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FILE NO. 190703 ORDINANCE NO.

[Memorandum of Agreement - Issuance of Revocable Licenses and Easements Agreements -
City of Mountain View - Waiver of Administrative Code Appraisal Requirements]

Ordinance approving the terms and conditions of, and authorizing the General Manager
of the San Francisco Public Utilities Commission (SFPUC) to seek approval from the
Board of Supervisors and Mayor fo execute a Memorandum of Agreement (MOA) with
the City of Mountain View, California with a term of up to 20 years, providing for the
SFPUC’s issuance to Mountain View of eight revocable licenses (New Licenses) for the
use of SFPUC lands for public recreational purpdses in exchange for Mountain View’s
grant to the SFPUC of nine easements (Proposed Easements) and Mountain View’s
agreement to perform other services, subject to Board of Supervisors approval
pursuant to Charter, Section 9.118; exempting the MIOA, the New Licenses, and the
Proposed Easements from the appraisal requirements of San Francisco Administrative
Code, Sections 23.3 and 23.30; affirming the SFPUC’s determination under the

California Environmental Quality Act; and making findings, including findings of

~ consistency with the General Plan, and the eight priority policies of Planning Code;

Section 101.1(b).

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in Szngle underlme ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in S%erih-FeHg-h—AHa—feﬂi
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Background and Findings.

San Frahcisco Public Utilities Commission
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(a) The City and County of San Francisco (City), under the jurisdiction of the San
Francisco Public Utilities Commission (SFPUC), owns in fee certain real property in the City of
Mountain View, California (Mountain View) that contains the SFPUC’s Bay Division Pipelines
3 and 4.

(b) The SFPUC lacks documentation of permanent rights in nine parcels of real
property (Gap Parcels) that constitute portions of the SFPUC's pipeline right-of-way that lie
beneath the following street crossings located in Mountain View: Crisanto Avenue, Fayette
Drive, Moffett Boulevard, Ortega Avenue, Rengstorff Avenue, San Antonio Road, Stierlin
Road, Tyrella Avenue, and Whisman Road.

(c) The City, through the SFPUC, also owns a parcel of real property locéted between
Stierlin Road and Moffett Boulevard in Mountain View (Maintenance Parcel) identified as
SFPUC Parcel 199-A that consists of a vacant unlicensed parcel.

(d) To perfect the SFPUC’s rights in, and use of, the Gap Parcels and the SFPUC’s
pipelines and relatedv appurtenanoes within, across, and under the Gap Parcels for the benefit
of its constituents and rate payers, the SFPUC desires to obtain from Mountain View
permanent easement rights under and across the Gap Parcels pursuant to nine easement
deeds (Proposed Easements) to avoid the potential risk and huge costs of being forced to
relocate its infrastructure located in the Gap Parcels.

(e) The SFPUC has identified 29 trees located on certain parcels of City property
located in Mountain View that pose hazards or unacceptable risks to the SFPUC pipelines
and appurtenances and should be removed in accordance with the SFPUC Right of Way
Encroachment Policy and the SFPUC Right of Way Integrated Vegetation Management
Policy.

(f) In addition to its desire to acquire such permanent easement rights pursuant to the
Proposed Easements, the SFPUC seeks Mountain View's agreement to perform the following

San Francisco Public Utilities Commission
BOARD OF SUPERVISORS Page 2




o O oo N o6 o AW N -

N NN N NN -y Ay A A N A A
gl A W N A O O 0 N oW N -

services (Additional Services): the removal of the identified 29 trees, maintenance of the
Maintenance Parcel, and assistance with community outreach in the SFPUC’s ongoing efforts
to remove existing and future encroachments by adjoining third-party landowners upon City
property within Mountain View. |

(g) Mountain View has long occupied and used for recreational uses several SFPUC
parcels located in Mountain View (collectively, SFPUC Parcels) pursuant to seven existing,
outdated SFPUC revocable permits (Existing Permits). The recreational uses include a
garden, pedestrian and bicycle tfrails, public parks and playgrounds, and landscaping.

(h) Under the terms of the Existing Permits, Mountain View pays no fee to the SFPUC
for its use of the SFPUC Parcels, although some of the Existing Permits obligate Mountain
View to reimburse the SFPUC for Mountain View’s pro rata share of property taxes and
assessments.

(i) In exchange for the Proposed Easements across the Gap Parcels and Mountain
View’s performance of the Additional Services, the SFPUC is willing to grant Mountain View
seven new revocable licenses to replace the outdated Existing Permits. The new revocable
licenses will have an initial term of 10 years, with two five-year extension terms which will
become automatically effective unless (1) the license is previously terminated or (2) Mountain
View is in default under the terms of the license. Each license has a total potential term of 20
years.

(j) The seven replacement revocable licenses are as follows: (1) a license for
approximately 13,504 square feet of SFPUC Parcel No. 214, designated by Mountain View as
Klein Park; (2) a license for approximately 35,806 square feet of SFPUC Parcel No. 210,
designated by Mountain View as Rengstorff Park; (3) a license for approximately 14,350
square feet of SFPUC Parcel No. 208A, designated by Mountain View as Senior Garden; (4)
a license for approximately 70,132 square feet of SFPUC Parcel N. 203-A, designated by

San Francisco Public Utilities Commission
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Mountain View as Rex Manor Park; (5) A license for approximately 3,750 square feet of
SFPUC Parcel No. 201A, designated by Mountain View as the Stierlin Road Sidewalk
Connector; and (6) a license for approximately 122,000 square feet of SFPUC Parcel No.
194, 195-A, and 196-A, designated by Mountain View as the Stevens Creek Trail and
Whisman Park.

(k) The SFPUC is also willing to grant Mountain View one new revocable license for the
use of approximately 57,500 square feet of SFPUC Parcels No. 227, 228, and 229, located
between El Camino Real and Fayette Drive in Mountain View where Mountain View desires to
construct a néw public park to be designated Fayette Park. The new Fayette Park license will
also have a total potential term of 20 years.

(I) The SFPUC and Mountain View and the City have negotiated and prepared a
proposed Memorandum of Agreement (MOA), a copy of which is on file with the Clerk of the
Board of Supervisors in File No. 190703, which provides for the SFPUC’s issuance of seven,
revocable modern licenses to replace the seven outdated Existing Permits on the SFPUC
Parcels and issuance of a new revocable license to allow Mountain View to construct and
operate Fayette Park for public use, for a total of eight revocable licenses (New Licenses).

(m) As consideration for the eight New Licenses, pursuant to the MOA, Mountain View
shall provide the following: (1) the grant pursuant to the Proposed Easements of permanent,
subsurface easement rights to SFPUC, at no cost, to perfect the SFPUC’s rights in, and use
of, the Gap Parcels; (2) Mountain View's removal of 29 trees that present pipeline hazards |
located on certain City property within Mountain View in accordance with the SFPUC’s Right
of Way Encroachment Policy and the SFPUC’s Right of Way Integrated Vegetation
Management Policy; (3) Mountain View’s maintenance of the Maintenance Parcel thoughout

the term of the MOA,; (4) Mountain View's assistance in the SFPUC’s ongoing efforts under

San Francisco Public Utilities Commission
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these policies to remove encroachments by adjoining third-party landowners upon certain
other portions of the SFPUC’s pipeline right-of-way within Mountain View; and (5) Mountain
View's reimbursement of the SFPUC’s costs of mitigation and removal of Mountain View's
improvements if the SFPUC needs to disrupt Mountain View’s improvements on the SFPUC
Parcels.

(n) On February 2, 2016, as a Lead Agency under the California Environmental Quality
Act (CEQA), Mountain View determined that the proposed MOA, including the New Licenses
and Proposed Easements, is categorically exempt under Sections 15332, 15321, and
15301(h) (“Infill Development Projects,” “Enforcement Actions by Regulatory Agencies,” and
“Existing Facilities”) of the CEQA Guidelines. On February 3, 2016, Mountain View issued a
Notice of Exemption (NOE).

(0) On May 28, 2019, the SFPUC adopted SFPUC Resolution No. 19-0099 by which
the SFPUC approved the transactions contemplated by the MOA and, as a Responsible
Agency under CEQA, made the following determinations (SFPUC CEQA Findings): (1) the
SFPUC reviewed the proposed MOA and reviewed and considered the categorical exemption
and Notice of Exemption (NOE) issued by Mountain View, and the record as a whole; (2) the
MOA is within the scope of Mountain View's CEQA determination; (3) the categorical
exemption and the NOE were adequate for SFPUC’s use in approving the MOA; and (4) since
the categorical exemption and the Notice of Exemption were finalized, there have been no
project changes and no substantial changes in project circumstances that would require
changes to Mountain View’'s CEQA determinations due to the involvement of any significant
environmental effects, and there is no new information of substantial importance that would
change the conclusions set forth in the categorical exemption. Mountain View's categorical

exemption and the NOE are part of the record of such approval and copies of said

San Francisco Public Utilities Commission
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documents, along with SFPUC Resolution 19-0099, are on file with the Clerk of the Board of
Supervisors in File No. 190703 and are incorporated herein by reference.

(p) The Board of Supervisors hereby adopts and incorporates by reference as though
fully set forth herein the SFPUC CEQA Findings. |

(q) By letter to the Board of Supervisors dated June 4, 2019, the Planning Department
found that the ‘proposed MOA was consistent with the City's General Plan and the eight
priority policies of Planning Code Section 101.1. A copy of said letter is on file with the Clerk
of the Board of Supervisors in File No. 190703, and is incorporated herein by reference. The
Board of Supervisors finds that the proposed MOA is consistent with the City’s General Plah
and the eight priority policies of Planning Code Section 101.1 for the reasons set forth in said
letter.

Section 2. Waiver of Administrative Code Requirement for Market Rent Determination.

(a) Because of the substantial non-monetary consideration to be received from
Mountain View in exchange for the New Licenses and the Additional Services, SFPUC has
determined that the appraisal requirements in Administrative Code Section 23.3 and Seotion
23.30 should not apply to the transaction between SFPUC and Mountain View.

(b) The Board of Supervisors hereby waives Section 23.3 and Section 23.30 of the
Administrative Code to the extent they apply to the MOA, the City’s acquisition of the
Proposed Easements, and the City’s issuance of the New Licenses to Mountain View.

Section 3. Approval of Memorandum of Agreement.

(a) The SFPUC’s General Manager is authorized to execute and deliver the MOA and
the New Licenses, accept the Proposed Easements, perform all acts required of the City
under the MOA, the New Licenses, and the Proposed Easements, and ente.r into
amendments or other modifications to the !VIOA, the New Licenses, and the Proposed
Easements (including, without limitation, attaching and modifying any exhibits to such

San Francisco Public Utilities Commission
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instruments) that the General Manager, in consultation with the City Attorney, determines are

in the best interest of the City, do not materially decrease the City’s benefits, do not materially

increase the City’s obligations or liabilities, do not authorize any activities without pursuing all

required regulatory and environmental review and approvals, and are necessary or advisable
to complete the transactions which the New License contemplates and effectuate the purpose
and intent of this ordinance.

(b) Within 30 days of the MOA, the Proposed Easements, and the New Licenses being
fully executed and delivered by all parties, the SFPUC shall provide the final MOA to the Clerk
of the Board of Supervisors for inclusion in File No. 190703, the official file for this
ordinance.

Section 4. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the

ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

- of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

(‘ . " >
C =)
&;M Wx S

RICHARD HANDEL
Deputy City Attorney

San Francisco Public Utilities Commission
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FILE NO. 190703

LEGISLATIVE DIGEST

[Memorandum of Agreement - [ssuance of Revocable Licenses and Easements Agreements -
City of Mountain View - Waiver of Administrative Code Appraisal Requirements]

Ordinance approving the terms and conditions of, and authorizing the General Manager
of the San Francisco Public Utilities Commission (SFPUC) to seek approval from the
Board of Supervisors and Mayor to execute a Memorandum of Agreement (MOA) with
the City of Mountain View, California with a term of up to 20 years, providing for the
SFPUC’s issuance to Mountain View of eight revocable licenses (New Licenses) for the
use of SFPUC lands for public recreational purposes in exchange for Mountain View’s
grant to the SFPUC of nine easements (Proposed Easements) and Mountain View’s
agreement to perform other services, subject to Board of Supervisors approval
pursuant to Charter, Section 9.118; exempting the MOA, the New Licenses, and the
Proposed Easements from the appraisal requirements of San Francisco Administrative
Code, Sections 23.3 and 23.30; affirming the SFPUC’s determination under the
California Environmental Quality Act; and making findings, including findings of
consistency with the General Plan, and the eight priority policies of Planning Code,
Section 101.1(b).

Existing Law

Chapter 23 of the City's Administrative Code sets forth the policies and procedures for
conveyance, acquisition, and leasing of real property by the City, including requirements for
the preparation of appraisals in connection with certain proposed acquisitions, conveyances
and leases. Pursuant to the proposed ordinance, the Board would approve the execution by
the City of a Memorandum of Agreement ("MOA") for the proposed issuance of eight licenses
(“New Licenses”) by City to the City of Mountain View (“Mountain View”) for use of City land
as parks in exchange for Mountain View’s conveyance to City of nine permanent easements
(“Proposed Easements”) across nine Mountain View street intersections where SFPUC
pipelines are currently located and other services to be performed by Mountain View as stated
in the MOA. The Board would also exempt from the appraisal requirements of Chapter 23 of
the City's Administrative Code the real property transactions contemplated by the MOA, the
New Licenses, and the Proposed Easements. The Board will also adopt findings affirming the
SFPUC’s determination under the California Environmental Quality Act and pursuant to the
City Planning Code Section 101.

Amendments to Current Law

Pursuant to the proposed Ordinance, the Board would find, based on the substantial non-
monetary consideration to be received from Mountain View in exchange for the New Licenses,
that the appraisal requirements in San Francisco Administrative Code Section 23.3 and
Section 23.30 should not apply to the transactions contemplated by the MOA, the New
Licenses, and the Proposed Easements.

BOARD OF SUPERVISORS Page 1



MEMORANDUM OF AGREEMENT
BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO,
THROUGH ITS PUBLIC UTILITIES COMMISSION,
‘ AND
THE CITY OF THE CITY OF MOUNTAIN VIEW

REGARDING MOUNTAIN VIEW’S USE OF SAN FRANCISCO LANDS

Dated as of ,2019

Memo of Agreement-SFPUC Mounlain View (FINAL).doex



MEMORANDUM OF AGREEMENT

THIS MEMORANDUM OF AGREEMENT (“Agreement”), dated as of
, 2019 for reference purposes, is by and between the CITY AND COUNTY
OF SAN FRANCISCO, a municipal corporation (“San Francisco™), acting through its Public
Utilities Commission (“SFPUC”), and the CITY OF MOUNTAIN VIEW, a municipal
corporation (“Mountain View”). San Francisco and Mountain View may be sometimes
collectively referred to in this Agreement as the “Parties.”

RECITALS

A. San Francisco, acting by and through the SFPUC, owns and operates a regional
water system that serves San Francisco and twenty-seven (27) wholesale water customers located
in San Mateo, Santa Clara, and Alameda counties in the San Francisco Bay Area. The SFPUC
maintains San Francisco real property that constitutes a part of such water system, including
numerous parcels of property located within Mountain View’s municipal borders. San Francisco
has installed and maintains, or may install and maintain, pipelines, electrical, telecommunication,
or other utility lines, wells, sanitary or storm sewers, and/or other improvements, along with
related appurtenances to any of the foregoing named improvements (collectively, the “SFPUC
Facilities™), on, across, under, or over most or all of such parcels of real property.

B. Mountain View occupies and uses for recreational uses six (6) parcels of
San Francisco real property pursuant to six (6) existing SFPUC permits as shown on the
attached Exhibit A (collectively, the “Subject Parcels”). Mountain View pays no rent to
San Francisco with respect to its use of any of the Subject Parcels, although, in certain
instances, Mountain View reimburses San Francisco for Mountain View’s pro rata share of
property taxes and assessments for such use. In addition to the Subject Parcels, San Francisco
owns a parcel of real property located between El Camino Real and Fayette Drive in Mountain
View (sometimes designated as SFPUC Parcels No. 227, 228, and 229) where Mountain View
desires to construct a new park for use by the public (the “Fayette Parcel”). The Fayette Parcel
is further depicted in the attached Exhibit B.

C. San Francisco has identified the trees listed on the attached Exhibit C-1 and
located as shown on the attached Exhibit C-2 (the “Unacceptable Trees”) that are currently
placed on certain of the Subject Parcels or other San Francisco parcels located within Mountain
View’s borders that San Francisco has determined pose hazards or unacceptable risks to the
SFPUC Facilities located on, across, or under such parcels. The Unacceptable Trees should be
removed in accordance with the SFPUC Right of Way Encroachment Policy (a copy of which is
attached as Exhibit D) and the SFPUC Right of Way Integrated Vegetation Management Policy
(a copy of which is attached as Exhibit E). San Francisco desires that Mountain View remove
the Unacceptable Trees and seeks Mountain View’s assistance with community outreach in the
SFPUC’s ongoing efforts under its Encroachment Policy and Vegetation Management Policy to
remove encroachments by adjoining third-party landowners upon certain of other portions of
San Francisco’s pipeline right-of-way within Mountain View’s boundaries.

D. San Francisco’s regional water system includes Bay Division Pipelines 3 and 4,
which are located in San Francisco’s pipeline right of way that crosses Mountain View. Although
San Francisco owns fee interests or permanent easement rights in virtually all of its pipeline
rights of way, San Francisco lacks documentation of such permanent rights in several parcels
constituting portions of its pipeline right of way that lie beneath certain Mountain View streets
and are identified in the attached Exhibit F (the “Gap Parcels”). In order to perfect any rights
it has, or desires to have, in the Gap Parcels for the benefit of its constituents and rate payers,
San Francisco desires to obtain easement rights from the City of Mountain View to place,
operate, maintain, repair, and replace its pipelines and related appurtenances within, across, and
under the Gap Parcels.

Memio of Agreement-SFPUC Mountain View (FINAL).doex



E. On February 2, 2016, the Mountain View City Council determined that the
proposed transactions and respective obligations of the Parties pursuant to this Agreement
(inclusive of the proposed park developments and tree removals), were categorically exempt
under the California Environmental Quality Act (“CEQA™) per Sections 15332, 15321, and
15301(h) (“Infill Development Projects”, “Enforcement Actions by Regulatory Agencies”, and
“Existing Facilities”) of the CEQA Guidelines and authorized the Mountain View City Manager
to execute this Agreement once the terms have been finalized. Mountain View filed a CEQA
Notice of Exemption on February 3, 2016. On November 16, 2016, the Bureau Manager of the
SFPUC’s Bureau Of Environmental Management wrote a memorandum explaining the SFPUC’s
role as a Responsible Agency under CEQA with respect to this proposed Agreement, and the
transactions and respective obligations of the Parties pursuant to this Agreement (inclusive of the
proposed park developments and tree removals contemplated by this Agreement), and, among
other determinations, found that (i) the SFPUC is a “responsible agency” under CEQA with
respect to the “project” contemplated by this Agreement because execution of this Agreement
and the instruments contemplated by this Agreement to allow Mountain View’s use and
maintenance of certain of the SFPUC’s lands in Mountain View constitutes a discretionary action
by the SFPUC that is subject to compliance with CEQA, but Mountain View is primarily
responsible as “Lead Agency” for implementation of the actions considered in this MOA; (ii) the
SFPUC’s Natural Resources Land Management Division determined that the proposed park
developments and tree removals are consistent with the SFPUC’s policy regarding acceptable
uses of the SFPUC’s right-of-way lands and are compatible with protection and maintenance of
the SFPUC’s pipelines; and (iii) Mountain View did not adopt mitigation measures for the
proposed “project,” as part of its determination that the project is categorically exempt from
CEQA, but did agree to conduct bird nesting surveys before tree removal, and the SFPUC is
willing to enable Mountain View, through execution of this proposed Agreement and approval
of the associated revocable licenses, to carry out the proposed improvements on portions of the
SFPUC’s rights of way located in the City of Mountain View.

F. Subject to the terms and conditions of this Agreement, San Francisco is willing to
grant Mountain View rent-free licenses with respect to the Subject Parcels and the Fayette Parcel
for the Term (defined in Section 1 [Term] below) of this Agreement.

G. Mountain View is willing to maintain the Subject Parcels and the Fayette Parcel
and perform its other obligations set forth in this Agreement and the New Licenses (defined in
Section 3 [License Agreements] below) in order to improve the appearance of these parcels and
enable its residents to enjoy the use of the parcels as parks and community open space.

NOW, THEREFORE, IN CONSIDERATION of the foregoing and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
San Francisco and Mountain View hereby agree as follows:

"AGREEMENT

1. Term. The term (the “Term”) of this Agreement shall commence on the date
that this Agreement is mutually executed and delivered by the Parties (the “Effective Date) and
continue for so long as the New Licenses or any of them, are in force and effect. Execution and
delivery of this Agreement is subject to the approval of Mountain View’s City Council, SFPUC
approval, and, if required, the approval of San Francisco’s Board of Supervisors and Mayor.

2. Fayette Park. On the Effective Date, pursuant to Section 3 [License Agreements]
below, San Francisco shall issue an appropriate license that provides for Mountain View’s use
of the Fayette Parcel for park and recreational uses.

3. License Agreements. On the Effective Date, the Parties shall execute and deliver
new licenses (collectively, the “New Licenses” and each a “New License”) in substantially the
form attached as Exhibit G-1, Exhibit G-2, Exhibit G-3, Exhibit G-4, Exhibit G-5,

3
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Exhibit G-6, and Exhibit G-7 with respect to use and occupancy of the Subject Parcels and the
Fayette Parcel (collectively, the “Licensed Premises™) after the Effective Date. The Parties
acknowledge that (a) upon the execution and delivery by the Parties of the New Licenses, any
permit, lease, license, or other instrument issued prior to the Effective Date by San Francisco to
Mountain View with respect to Mountain View’s use or occupancy of any of the Licensed
Premises shall be terminated, superseded, and replaced by the New License to be issued with
respect to such Licensed Premises; and (b) none of the New Licenses shall require Mountain
View to pay rent or other consideration to San Francisco as compensation for Mountain View’s
use or occupancy of the Licensed Premises except as provided in Section 4 [Maintenance],
Section 5 [Conveyance of Easement Rights in Specified Street Crossings], Section 6 [Removal
of Certain Encroachments and Encroachment Assistance], and Section 7 [Costs of Mitigation
and Removal of Mountain View’s Improvements]. In addition, Mountain View acknowledges
that the New Licenses will provide that Mountain View shall be obligated to (i) reimburse San
Francisco for property taxes and other assessments levied against the Licensed Premises during
the term of each New License, (ii) maintain such insurance or self-insurance as specified in each
New License, and (iii) pay such other fees or costs not constituting rent or compensation for
Mountain View’s use or occupancy of the Licensed Premises as specified in each New License
(e.g., repair costs to SFPUC Facilities damaged by Mountain View’s or the public’s use of any
of the Licensed Premises, inspection fees or costs associated with improvements, repairs, or
maintenance work by or on behalf of Mountain View on any of the Licensed Premises, and such
costs or damages incurred by San Francisco resulting from Mountain View’s failure to perform
its obligations under a New License).

4. Maintenance. During the Term, Mountain View will maintain the surface of the
~parcel identified on the attached Exhibit H (the “Maintenance Parcel”), which is owned by
San Francisco as part of its water system and located within Mountain View’s boundaries. As
used in this Section 4 and Section 8 [Indemnity] below, the terms “maintain,” “maintenance,”
and “maintenance obligations,” mean that, with respect to the Maintenance Parcel, Mountain
View shall be solely responsible to (a) mow grass and remove weeds when necessary in
accordance with the SFPUC Vegetation Management Policy and, in any event, at least twice each
calendar year, and (b) regularly (at least once every calendar month) remove trash, debris, and
graffiti as reasonably required or necessary to keep the Maintenance Parcel in a safe, sanitary,
and sightly condition and to prevent the existence of a nuisance on the Maintenance Parcel. In
- the course of maintaining the Maintenance Parcel, Mountain View shall not do anything in, on,
under, or about the Maintenance Parcel that could cause damage to or interference with any
pipelines or other property located in, on, under, or about the Maintenance Parcel. Mountain
View shall use, and shall cause its employees, contractors, and agents to use, due care at all times
to avoid any damage or harm to San Francisco’s water pipelines or other property and natural
attributes of the Maintenance Parcel and to minimize slope erosion. Mountain View shall not
perform any excavation work without San Francisco’s prior written approval, which
San Francisco may withhold at its sole discretion. Under no circumstances shall Mountain View
damage, harm, or remove any rare, threatened, or endangered species that are present on or about
the Maintenance Parcel. Mountain View’s obligations to maintain the Maintenance Parcel shall
continue until the earlier of the following dates: (i) the date Mountain View receives
San Francisco’s notice terminating all of Mountain View’s then remaining maintenance
obligations pursuant to this Section 4 or (ii) the date that none of the New Licenses continues to
be in force and effect. Mountain View shall notify San Francisco in writing not less than five (5)
days before performing any maintenance work on the Maintenance Parcel, except in the case of
an emergency wherein Mountain View shall notify San Francisco telephonically and in writing
as soon as reasonably possible. For the purposes of the foregoing notice obligation, “maintenance
work” shall not be deemed to include the mowing, or the weed, trash, debris, and graffiti removal
regularly performed by Mountain View pursuant to this Section. Notwithstanding the foregoing,
at all times, San Francisco shall retain all of its property rights with respect to the Maintenance
Parcel, including, without limitation, the right at all relevant times to enter upon, use, inspect,
and construct, maintain, or repair improvements upon, across, under, or over the Maintenance
Parcel. If, at any time prior to the termination of Mountain View’s maintenance obligations
pursuant to this Section 4, San Francisco notifies Mountain View of deficiencies or failures in

4
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Mountain View’s performance of such obligations, Mountain View shall promptly remedy or
cure such deficiencies or failures.

5. Convevance of Easement Rights in Specified Street Crossings. On the
Effective Date, Mountain View shall execute and deliver to San Francisco easement deeds with
respect to each of the Gap Parcels in the forms attached as Exhibit I-1, Exhibit I-2, Exhibit I-3,
Exhibit I-4, Exhibit I-5, Exhibit I-6, Exhibit I-7, Exhibit I-8, and Exhibit I-9.

6. Removal of Certain_Encroachments and Encroachment Assistance. In
accordance with, and pursuant to the SFPUC Encroachment Policy and Vegetation Management
Policy, Mountain View will perform the following services:

(a) Within one hundred eighty (180) days of the Effective Date, Mountain
View will remove, or cause the removal of, the Unacceptable Trees that are currently located on
certain Subject Parcels or other parcels of San Francisco’s real property located within Mountain
View’s borders. The Unacceptable Trees are specifically identified on the attached Exhibit C-1
and their locations are depicted on the attached Exhibit C-2.

(b) During the Term, Mountain View shall assist and cooperate with San
Francisco in its community outreach efforts and communications with third-parties to remove
structures, trees, and shrubs on parcels of San Francisco real property located within Mountain
View’s boundaries when San Francisco determines that the presence on San Francisco lands of
such structures, trees, or shrubs constitute violations of the SFPUC Encroachment Policy,
Vegetation Management Policy, and related guidelines (as they currently exist and may be
amended from time to time) or pose hazards or unacceptable risks to any of the current or future
SFPUC Facilities installed on or about such parcels-of San Francisco property. Such community
outreach assistance and cooperation shall include, without limitation, promptly after
San Francisco’s request, Mountain View co-signing any SFPUC correspondence to local citizens
regarding such violations of the SFPUC Encroachment Policy, Vegetation Management Policy,
and related guidelines or risks resulting therefrom, and other reasonable measures necessary to
protect and safely maintain and operate San Francisco’s water conveyance systems and its
associated pipeline right of way(s), subject to Mountain View’s approval of the letter content.

7. - Costs of Mitigation and Removal of Mountain View’s Improvements. In the
event that the SFPUC requires use or occupancy of the any portion of the Licensed Premises at
any time or for any reason, including, without limitation, (a) any use that requires or results in
the installation, removal, replacement, repair, or maintenance by or on behalf of San Francisco
of pipelines, water or electrical conveyance systems, structures of any kind, or any other
improvements to be constructed or placed upon, under, above, or across the Licensed Premises,
or any of them, (b) the removal or alteration of any improvements installed by Mountain View
on any of the Licensed Premises, (¢) the interruption or cessation of the use by Mountain View
or the public for public park or recreational purposes of any portion of the Licensed Premises,
(d) the termination of any of the New Licenses, or (e) any other change in the use or physical
modification of any portion of the Licensed Premises, Mountain View acknowledges and agrees
that, within thirty (30) days of San Francisco’s writien request, it shall pay or reimburse
San Francisco for any costs or expenses incurred by San Francisco to the extent attributable to:

@) the implementation of any mitigation measures required by any applicable
federal, state, or local law, including, without limitation, CEQA, San Francisco’s
Environmental Quality Regulations (San Francisco Administrative Code Section 31), and
any other similar law or statute, resulting from the change in use or alteration of any of
the Licensed Premises or the loss or interruption of public park or recreational uses of
any of the Licensed Premises by Mountain View or the public, and

(i)  the alteration, removal, and/or restoration of Mountain View’s
improvements upon any of the Licensed Premises.

5
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8. Indemnity. Mountain View, on behalf of itself and its successors and assigns,
shall indemnify and hold harmless San Francisco and its boards, commissions, departments,
agencies, and other subdivisions, including, without limitation, the SFPUC, and all of its and
their respective officers, directors, employees, agents, and contractors (collectively, “Agents”),
and their respective heirs, legal representatives, successors and assigns, and each of them
(collectively, “Indemnified Parties”) from and against any and all claims, demands, losses,
liabilities, damages, liens, injuries, penalties, fines, lawsuits and other proceedings, judgments
and awards, and costs and expenses, including, without limitation, reasonable attorneys’ and
consultants’ fees and costs (collectively, “Losses”) incurred in connection with or arising directly
or indirectly, in whole or in part, out of: (a) any accident, injury to, or death of a person, including,
without limitation, Mountain View’s agents, employees, representatlves employees, and
invitees, or loss of or damage to property (including, without limitation, the SFPUC Facilities)
howsoever or by whomsoever caused, occurring in, on, or about any parcel of San Francisco real
property located within Mountain View’s borders (the “San Francisco Properties™) during the
course of, or relating to, Mountain View’s pérformance of its maintenance obligations pursuant
to Section 4 [Mamtenance] or Mountain View’s performance of its obligations pursuant to

Section 6(a) [Removal of Certain Encroachments and Encroachment Assistance] to remove the
structures, trees, and shrubs specified on Exhibit C-1; (b) any default by Mountain View in the
observation or performance of any of the terms, covenants, or conditions of this Agreement to be
observed or performed on Mountain View’s part; (¢) the condition of any of the San Francisco
Properties or any of the SFPUC Facilities located on, across, under, or over any of the
San Francisco Properties; (d) any construction or other work undertaken by Mountain View on
or about the San Francisco Properties whether before or during the Term of this Agreement; or
(e) any acts, omissions or negligence of Mountain View, its agents, employees, representatives,
employees and invitees, or of any trespassers, in, on, or about the San Francisco Properties; all
regardless of the sole negligence of, and regardless of whether liability without fault is imposed
or sought to be imposed on, San Francisco or any other of the Indemnified Parties, except to the
extent that such indemnity is void or otherwise unenforceable under applicable law in effect on
or validly retroactive to the date of this Agreement and further except only to the extent such
Losses as are caused exclusively by the gross negligence and intentional wrongful acts and
omissions of ‘the Indemnified Parties. The foregoing indemnification and hold harmless
obligations shall include, without limitation, reasonable fees of attorneys, consultants,  and
experts and related costs and San Francisco’s costs of investigating any Loss. Mountain View
specifically acknowledges and agrees that it has an immediate and independent obligation to
defend San Francisco and the other Indemnified Parties from any claim that actually or
potentially falls within this indemnity provision even if such allegation is or may be groundless,
fraudulent, or false, which obligation arises at the time such claim is tendered to Mountain View
by San Francisco and continues at all times thereafter. Mountain View’s obligations under this
Section shall survive the expiration or sooner termination of the Agreement.

9. Notices. Any notices given or required pursuant to this Agreement shall be
effective only if in writing and given by delivering the notice in person, by sending it first class
mail or certified mail with a return receipt requested, or nationally-recognized overnight courier
that guarantees next day delivery and provides a receipt therefor, with postage prepaid, addressed
as follows (or such alternative address as may be provided in writing):

San Francisco or the SFPUC: Real Estate Services Division
San Francisco Public Utilities- Commission
525 Golden Gate Avenue, 10th Floor
San Francisco, California 94102
Attn: Real Estate Director
Re: MOA with City of Mountain View
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Mountain View: City of Mountain View
Public Works Department
500 Castro Street
Mountain View, California 94039-7540
Attn: Real Estate Program Administrator

A properly addressed notice transmitted by one of the foregoing methods shall be deemed
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may
give official or binding notice by e-mail or facsimile transmission.

10.  Miscellaneous Provisions.

(a)  Risk of Non-Appropriation of Funds. This Agreement is subject to the
budget and fiscal provisions of San Francisco’s Charter. San Francisco shall have no obligation
to make appropriations for this Agreement in lieu of appropriations for new or other agreements.
Mountain View acknowledges that San Francisco budget decisions are subject to the discretion
of its Mayor and Board of Supervisors. Mountain View assumes all risk of possible non-

" appropriation or non-certification of funds, and such assumption is part of the consideration for
this Agreement. Accordingly, there shall be no obligation for the payment or expenditure of
money by San Francisco under this Agreement unless San Francisco’s Controller first certifies,
pursuant to Section 3.105 of San Francisco’s Charter, that there is a valid appropriation from
which the expenditure may be made and that unencumbered funds are available from the
appropriation to pay the expenditure. Without limiting the foregoing, if in any fiscal year of
San Francisco after the fiscal year in which the Term of this Agreement commences, sufficient
funds for the funding of any costs or other payments that may be required under this Agreement
are not appropriated, then San Francisco may terminate this Agreement, without penalty,
liability, or expense of any kind to Mountain View, as of the last date on which sufficient funds
are appropriated. San Francisco shall use its reasonable efforts to give Mountain View
reasonable advance notice of such termination.

(b) = Severability. If any provision of this Agreement or the application thereof
to any person, entity, or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such provision to persons, entities, or
circumstances other than those as to which it is invalid or unenforceable, shall not be affected
thereby, and each other provision of this Agreement shall be valid and be enforceable to the
fullest extent permitted by law, provided that the remainder of this Agreement can be interpreted
to give effect to the intention of the Parties.

() Good Faith. FEach party shall use all reasonable efforts and work
wholeheartedly and in good faith for the expedited completion of the objectives of this
Agreement and the satisfactory performance of its terms.

(d)  Sole Benefit. This Agreement is for the sole benefit of the Parties and
shall not be construed as granting rights to any person other than the Parties or imposing
obligations on a Party to any person other than the other Party to this Agreement.

(e) Governing Law. This Agreement is made under and shall be governed
by the laws of the State of California and San Francisco’s Charter.

Amendment; Waiver. Neither this Agreement nor any term or provision
hereof may be changed or amended, except by a written instrument signed by both Parties. Any
waiver by either party of any term, covenant, or condition contained in this Agreement must be
in writing, and signed by an officer or other authorized representative, and a waiver of one breach
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition.
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(2) Notification of Limitations on Contributions. Through its execution of
this Agreement, Mountain View acknowledges that it is familiar with Section 1.126 of the
San Francisco Campaign and Governmental Conduct Code, which prohibits any person who
contracts with San Francisco for the selling or leasing of any land or building to or from
San Francisco whenever such transaction would require the approval by a San Francisco elective
officer, the board on which that San Francisco elective officer serves, or a board on which an
appointee of that individual serves, from making any campaign contribution to (i) a
San Francisco elective officer, (ii) a candidate for the office held by such individual, or (iii) a
committee controlled by such individual or candidate, at any time from the commencement of
negotiations for the contract until the later of either the termination of negotiations for such
contract or six months after the date the contract is approved. Mountain View acknowledges that
the foregoing restriction applies only if the contract or a combination or series of contracts
approved by the same individual or board in a fiscal year have a total anticipated or actual value
of $50,000 or more. Mountain View further acknowledges that the prohibition on contributions
applies to Mountain View; each member of Mountain View’s City Council, and Mountain
View’s chief executive officers; any contractor or subcontractor listed in this Agreement; and
any committee that is sponsored or controlled by Mountain View. Additionally, Mountain View
acknowledges that Mountain View must inform each of the persons described in the preceding
sentence of the prohibitions contained in Section 1.126. Mountain View further agrees to provide
to San Francisco the names of each person, entity, or committee described above. The
requirements of this Section 10(g) shall apply only to the six (6)-month period following the
Parties’ execution and delivery of this Agreement and each six (6) “month perlod that follows the
Parties’ execution and delivery of each License described in Section 3 [License Agreements]
above.

(h)  Disclosure. Mountain View understands and agrees that San Francisco’s
Sunshine Ordinance (San Francisco Administrative Code Chapter 67) and the State Public
Records Law (Gov’t Code Section 6250 et seq.) apply to this Agreement and any and all records,
information, and materials submitted to San Francisco in connection with this Agreement.
Accordingly, any and all such records, mformauon and materials may be subject to public
disclosure in accordance with San Francisco’s Sunshine Ordinance and the State Public Records
Law. Mountain View hereby authorizes San Francisco to disclose any records, information and
materials submitted to San Francisco in connection with this Agreement.

(i) Time of the Essence. Time is of the essence in all matters relating to this

Agreement.

() Attorneys’ Fees. If either party commences an action against the other or
a dispute arises under this Agreement, the prevailing party shall be entitled to recover its
reasonable attorneys’ fees and costs from the other party. For purposes hereof and for purposes
of the indemnifications set forth herein, San Francisco’s reasonable attorneys’ fees shall be based
on the fees regularly charged by private attorneys in San Francisco with comparable experience
notwithstanding San Francisco’s use of its own attorneys.

(k) Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which taken together shall
constitute one and the same instrument.

1) Recitals, Exhibits, and Schedules. The Recitals set forth above are true
and correct and are incorporated into this Agreement. The attached exhibits and schedules
referred to herein are incorporated into and made a part of this Agreement.

(m) Integration. Subject to any subsequent agreements authorized pursuant
to this Agreement, this Agreement represents the entire understanding of the Parties as to those
matters contained herein. No prior oral or written understanding shall be of any force or effect
with respect to those matters covered in this Agreement.

8
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(n) MacBride Principles - Northern Ireland. San Francisco urges
companies doing business in Northern Ireland to move toward resolving employment inequities
and encourages them to abide by the MacBride Principles as expressed in San Francisco
Administrative Code Section 12F.1 et seq. San Francisco also urges San Francisco companies
to do business with corporations that abide by the MacBride Principles. Mountain. View
acknowledges that it has read and understands the above statement of San Francisco concerning
doing business in Northern Ireland.

(0) Tropical Hardwood and Virgin Redwood Ban. Pursuant to
Section 804(b) of the San Francisco Environment Code, San Francisco urges contractors not to
import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood
product, virgin redwood or virgin redwood wood product. Except as expressly permitted by the
application of Sections 802(b) and 803(b) of the San Francisco Environment Code, neither
Mountain View nor any of its contractors shall include in the specifications for any work to be
performed by or on behalf of Mountain View pursuant to or in connection with this Agreement
any items that are tropical hardwood, tropical hardwood wood products, virgin redwood, or virgin
redwood wood products.

(p)  Nondiscrimination. In the performance of this Agreement, Mountain
View shall not discriminate against any employee, subcontractor, applicant for employment with
Mountain V‘.EW, or '/‘ngS’[ any person. qepl(mo aornmmodﬂ‘rmnq advantages, facilities,
privileges, services, or membership in all busmess, social, or other establishments or
organizations, on the basis of the fact or perception of a person’s race, color, creed, religion,
national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic
partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status
(AIDS/HIV status), or association with members of such protected classes, or in retaliation for

opposition to discrimination against such classes.

(@)  Cooperative Drafting; Interpretation; Captions. This Agreement has
been drafted through a cooperative effort of both Parties, and both Parties have had an
opportunity to have the Agreement reviewed and revised by legal counsel. No Party shall be
considered the drafter of this Agreement, and no presumption or rule that an ambiguity shall be
construed against the Party drafting the clause shall apply to the interpretation or enforcement of
this Agreement. The provisions of this Agreement shall be construed as a whole according to
their common meaning and not strictly for or against any Party in order to achieve the objectives
and purposes of the Parties. Any caption preceding the text of any section, paragraph, or
subsection or in the table of contents is included only for convenience of reference and shall be
disregarded in the construction and interpretation of this Agreement.

(r) Further Assurances. The Parties shall execute and acknowledge such
other and further documents as may be necessary or reasonably required to carry out the mutual
intent of the Parties as expressed in this Agreement.

) Corrections of Technical Errors. If by reason of inadvertence, and
contrary to the intention of the Parties, errors are made in this Agreement, then the Parties by
mutual agreement may correct such error by written memorandum executed by them without the
necessity of a formal amendment of this Agreement.

® Necessary Approvals. This Agreement is subject to the approval of
Mountain View’s City Council, SFPUC approval, and, if required, the approval of
San Francisco’s Board of Supervisors and Mayor, each at its sole and absolute discretion.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first above
written.

CITY AND COUNTY OF SAN FRANCISCO, CITY OF MOUNTAIN VIEW,
a municipal corporation, acting by and through its  a municipal corporation
Public Utilities Commission :

By: By: Jd e L ANAY
Harlan L. Kelly, Jr. - . M
General Manager LB City Manager »{3(33-}- 5’4;%3 Ma
Approved as to form: Approved as to form:

Dennis J. Herrera

City Attorney B M ifi
Y La
f -

By:

Richard Handel, Deputy City Attorney
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EXHIBITS:

Exhibit A — Depiction of Subject Parcels Currently Occupied by Mountain View
Exhibit B — Fayette Parcel
Exhibit C-1 — List of Unacceptable Trees to Be Removed From San Francisco Lands in
Mountain View

Exhibit C-2 - Maps of Unacceptable Trees to be Removed From San Francisco Lands in
' Mountain View
Exhibit D — Copy of the SFPUC Encroachment Policy
Exhibit E — Copy of the SFPUC Vegetation Management Policy
Exhibit F — Gap Parcels
Exhibit G — New Licenses

Exhibit G-1 — Form of License for Fayette Park P4255

Exhibit G-2 ~ Form of License for Klein Park P3626A

Exhibit G-3 — Form of License for Rengstorff Park P2447A

Exhibit G-4 — Form of License for Senior Garden P3986A

Exhibit G-5 — Form of License for Rex Manor Park P3845A ‘

Exhibit G-6 — Form of License for Stierlin Road Sidewalk Connector Parcel P4057A

Exhibit G-7 — Form of License for Stevens Creek Trail and Whisman Park P3694A
Exhibit H -~ Maintenance Parcel

Exhibit H-1 — Depiction of Maintenance Parcel 199-A
Exhibit I — Easement Deeds

Exhibit I-1 — Form of Easement Deed for Crisanto Avenue Street Crossing

Parcel '

Exhibit I-2 — Form of Easement Deed for Fayette Drive Street Crossing Parcel

Exhibit I-3 — Form of Easement Deed for Moffett Boulevard Street Crossing
Parcel

Exhibit I-4 — Form of Easement Deed for Ortega Avenue Street Crossing Parcel

Exhibit I-S — Form of Easement Deed for Rengstorff Avenue Street Crossing

Exhibit I-6 — Form of Easement Deed for San Antonio Road Street Crossing
Parcel

Exhibit I-7 — Form of Easement Deed for Stierlin Road Street Crossing Parcel

Exhibit I-8 — Form of Easement Deed for Tyrella Avenue Street Crossing Parcel
Exhibit [-9 — Form of Easement Deed for Whisman Road Street Crossing Parcel
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EXHIBIT A
Depiction of Subject Parcels Currently Occupied by Mountain View

[see attached]

A-l
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EXHIBIT B
Fayette Parcel

[see attached]

B-1
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EXHIBIT C-1

List of Unacceptable Trees to be Removed From San Francisco Lands in Mountain View

SFPUC

SFPUC

Number of Trees

Id. Tag Photo Id. Location Parcel SFPUC License No or Description
No. No. Description No : Encroachments
) to be Removed
229-1, 229-1, S.F. fee-owned 229 Fayette Park, Proposed 5 trees Five (§) Monterey pine trees of varying sizes, including two (2) very large trees (over
229.2, 12292, property between License No. 4255 70 feet tall) growing on the southeastern edge of S.F. property.
999.3 229.3 Fayette Drive and
229. 4’ 229 4’ El Camino Real
229-5 229-5
227-A, 227-A, S.F. fee-owned 227 Fayette Park, Proposed 8 trees Eight (8) trees adjacent to 2645 Fayette Drive. This adjacent private property has a
227.B, |227-B, property between License No. 4255 fence and improvements encroaching onto SFPUC property and there are four (4)
297.C 227.C Fayette Drive and very large elm trees and four (4) smaller mulberry trees within this encroachment
» 7—D’ 227-D’ El Camino Real area. These trees have not been tagged or photographed by the SFPUC but are on
el > SFPUC property.
227-E, |227-E,
227-F, 227-F,
227-G, | 227-G,
227-H 227-H v
213-1, 213-1, S.F. fee-owned 213 Unlicensed area along 4 trees Four (4) large sycamore trees growing between or near Bay Division Pipelines Nos.
213-A, |213-A, property at California Street 3 and 4
213-B i 213-B (\i]allfOl';llSa Street,
’ : estof S.

213-C 213-C Rengstorff Ave.

near University

Garden

townhouse

complex (Jennifer
Court)

C-1-1
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Number of Trees

SFPUC P L Locati SFPUC
1d. Tag | Photo Td. ocation Parcel | SFPUC License No. or Description
No. No. Description No Encroachments
: to be Removed
212-A 212-A S.F. crossing at 212 Unlicensed traffic 2 trees Two (2) large Canary Island Pines, one directly on top of Bay Division Pipeline No. 3,
212-B 212-B traffic median on median on S. Rengstorff the other within 10 feet of Bay Division Pipeline No. 3
S. Rengstorff Ave
Ave.
211-1 211-1 S.F. fee-owned 211 Unlicensed area 1 tree One (1) large Magnolia Grandiflora tree within ten (10) feet of Bay Division Pipeline
property at adjacent to sidewalk on No. 3
Rengstorff Ave. east side of Rengstorff
adjacent to Avenue
eastern sidewalk :
SoRA: | 208, | SFfec-owned ) 208A | Senior Park Garden at 3 trees One (1) small tree over the Bay Division pipeline along Crisanto Ave. Two (2) liquid
208A- C’ 208A- é g org or gf Crisanto Avenue and Escuela amber trees along Escuela Avenue behind the sidewalk.
Ave. and Escuela Avenue adjacent to the
‘Avenue, adjacent SFPUC turn-out:
to the SFPUC Existing and Proposed
turn-out. License No. P3986A
195A-3 | 195A-3, | S.F. fee-owned 195A | Stevens Creek Trail and 3 trees Three (3) ornamental trees on top of Bay Division Pipeline No. 3
195A-4 | 195A-4, | property East of Whisman Park: Existing
195A-5 | 195A-5 Hwy 85 and and Proposed License
Stevens Creek No. 3694B
194-1 194-1, S.F. fee-owned 194 | Stevens Creck Trail and 3 irees Three (3) ornamental trees between Bay Division Pipeline Nos. 3 and 4
194-2 194-2, property Whisman Park: No
194-2A | 194-2A | bordering on Easy existing license,

St.

Proposed License No.
P3694B

C-1-2
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EXHIBIT C-2

Maps of Unacceptable Trees to be Removed From San Francisco Lands
in Mountain View

[see attached]

C-2-1
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EXHIBIT D
Copy of the SFPUC Encroachment Policy

[see attached]
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY
2007

As part of its utility system, the San Francisco Public Utilities Commission
(SFPUC) operates and maintains approximately 1600 miles of water pipelines and
tunnels, 160 miles of electrical transmission lines, 900 miles of sewer lines and
other related appurtenances that run through real property (the “Right of Way”)
located in San Francisco, San Mateo, Santa Clara, Alameda, Tuolumne, Stanislaus
and San Joaquin counties. Most of the Right of Way is owned by the City and
County of San Francisco (the “City”) in fee, although in some instances the City
has only an easement interest for its right of way. Inside the City, most water
and wastewater transmission lines are located within City streets.

Regardless of the nature of the City’s property rights, it is vitally important
that the SFPUC protect its water, wastewater, and power transmission facilities
and ensure immediate access to all facilities for maintenance, repair, security and
replacement. It is also important that the right of way be maintained so as to
minimize any potential landowner liability and to prepare for the possibility of
future capital improvements to the right of way.

Increased urbanization and development around the water transmission
line right of way in particular has led to an increase in the number of
encroachments onto the right of way. Water transmission pipelines are those that
move water to SFPUC’s wholesale customers located in Alameda, Santa Clara,
San Mateo and to the City of San Francisco. These encroachments threaten
access, impair new construction and maintenance efforts, and increase costs and
potential liabilities. Houses, garages, driveways, fences, trees, landscaped areas,
vehicles and other items currently encroach onto the right of way. The SFPUC
has also noticed an increase in unauthorized uses such as temporary trespasses
and garbage dumping. Therefore, on September 28, 1999, the San Francisco
Public Utilities Commission adopted a Commercial Land Management Operating
Manual that included a Right of Way (R/W) Encroachment Removal Policy
published 12/14/01 and a R/W Vegetation Management Plan administered under
the (R/W) Integrated Vegetation Management Policy attached hereto.

Since the original implementation of the R/W Encroachment Policy, security
concerns have given additional impetus to the need to provide a safe and
protected corridor for water transmission by the SFPUC. The SFPUC's concern for
safety and security provides an additional foundation for the strict
implementation of this policy.

Because of the length of the right of way and the importance of the
encroachment removal effort, the SFPUC has determined that intensified
encroachment removal activities must commence notwithstanding the
failure to identify each and every encroachment. Accordingly, continuing
identification, prevention and removal efforts shall occur simultaneously. In

1
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY
2007

addition, due to limited resources and the variation in safety and other threats
posed by different encroachments, the SFPUC shall continuously prioritize known
encroachments to ensure that the encroachments that pose the greatest threat
to pipeline access, construction, safety and security, and encroachments that can
be easily removed are addressed first. Removal efforts shall initially focus on any
encroachments which would:

(1) endanger the existing or proposed water, sewer or electrical
transmission lines and appurtenances;

(2) impair access to facilities for emergency repair, maintenance,
or operational activity;

(3) be detrimental to the efficient and effective maintenance of
the right of way; '

(4) cause obstruction to the inspection and monitoring of
equipment, and collection of land survey, corrosion controi,
and water quality data; and/or

(5) increase liabilities to the SFPUC. It shall be the policy of the
SFPUC to take any and all necessary actions to cause the
removal of, or to remove, such encroachments from the right
of way in accordance with this policy.

To prevent the unauthorized use of the right of way, the SFPUC may
install fences and other barriers where prudent or necessary as authorized
by the Water Enterprise Assistant General Manager after consultation with Real
Estate Services (RES). The SFPUC’s goal shall be to fence as much of the right of
way as is necessary to protect the SFPUC's facilities and property rights. Said
fencing shall be consistent with the SFPUC’s standards at the time of fence
installation. The Water Enterprise, working with RES, shall have broad discretion
and authority to cause the installation of fences or other barriers along the right
of way in any location deemed necessary or prudent.

Ancillary uses and encroachments in the right of way may be permitted
only where the uses provide identifiable benefits to the SFPUC, as determined by
SFPUC Water Enterprise and RES personnel. Approval of permitted uses shall be
consistent with existing SFPUC policy and shall be processed by RES.

In specific cases, the SFPUC will allow use of the right of way by third
parties in order to enhance maintenance efforts and reduce maintenance costs by
the SFPUC. For example, the SFPUC provides for the leasing or permitting
of portions of the right of way with nominal revenue-generating potential

2
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY
2007

to property owners whose land is bi-sected by the SFPUC right of way,
neighborhood associations, municipal governmental entities, non-profit
groups and similar entities at little or no cost, provided they agree to
maintain the surface of the right of way in a good and safe condition
acceptable to the SFPUC and to indemnify the SFPUC for any injury or
loss relating to such third-party use. It is contemplated that this effort will
focus on non-commercial uses such as parks and recreation areas. Only portions
of the right of way large enough to reduce the SFPUC’s maintenance costs and
efforts shall be considered in this regard. In areas where the right of way may be
leased to private entities for parking or other commercial uses, this shall be a
preferred use due to its revenue-generating capacity. All such third party rights
in SFPUC property will be temporary in nature.

Policy Implementation

UC RES staff will use available resources to identify and prioritize all
existing unauthorized encroachments and uses. With regard to each
encroachment, SFPUC RES staff will gather relevant, available information.
Where any current use of right of way property is not permitted, SFPUC Water
Enterprise personnel will contact RES and obtain ownership information of the
encroaching party and survey information of the encroachment, if necessary.
The SFPUC RES staff will notify the adjacent owner/encroacher that the use is not
authorized, and such notice will identify the option or options available to the
adjacent property owners/encroachers, consistent with an administrative
procedure, acceptable to the SFPUC General Manager, to be prepared and
implemented by RES. Depending on the nature of the encroachment, and at the
sole discretion of the SFPUC, options may include:

(1) immediate removal;
(2) removal within a specified period of time;
- (3) possible modifications to the encroachment; and/or

(4) development of a permit agreement with provisions
acceptable to the SFPUC.

The administrative procedures will include attempts to resolve the encroachment
through follow-up contact with the adjacent property owners/encroachers by
RES. RES shall establish and chair an Internal Encroachment Review Committee
(IERC) for the purpose of providing an administrative review of and proposed
resolution to encroachments that may not be resolved via initial contacts between
the SFPUC and the adjacent property owners/encroachers. Should administrative
procedures fail or reach impasse, the SFPUC will, working with the City Attorneys’

3
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY
2007

Office, avail itself of any available remedies, including but not limited to self-help
remedies and/or litigation. In particular, where the encroachment consists of
trees or vegetation, or the owner of the encroachment is unknown, SFPUC RES
staff may determine to cause the removal of the encroachment following notice
(posting and/or mail) of the date set for removal without first requesting that the
removal be performed by adjoining property owners. The SFPUC RES staff will
make every effort to recover the costs of such removal from the adjacent
property owners/encroachers.

For Areas that Should be Fenced as Determined by the SFPUC Water
Enterprise: '

1. Staff from RES will gather relevant, available information to confirm
the location of the applicable SFPUC property boundaries.

2. Staff from SFPUC Communications Group will notify neighboring
property owners in advance, of the SFPUC Water Enterprise’s decision
to install fences in the specified areas.

3. The SFPUC Water Enterprise will cause the fence or other barrier to

be installed in the specified locations at the times specified in the
notice above. '
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Copy of the SFPUC Vegetation Management Policy

[see attached]
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Services of the San Francisca Public Utlities Commission

AMENDMENT TO
RIGHT OF WAY INTEGRATED VEGETATION MANAGEMENT POLICY
Updated November 18, 2014

12.000 RIGHT OF WAY INTEGRATED VEGETATION MANAGEMENT
POLICY

12.001 General

The San Francisco Public Utilities Commission (*“SFPUC”) is responsible for
the delivery of potable water and the collection and treatment of wastewater for
some 800,000 customers within the City of San Francisco; it is also responsibie

for the delivery of potable water to 26 other water retailers with a customer
base of 1.8 million. The following policy is established to manage
vegetation on the transmission, distribution and collection systems
within the SFPUC Right of Way (“ROW?”) so that it does not pose a threat
or hazard to the system’s integrity and infrastructure or impede utility

maintenance and operations.

The existence of large woody vegetation’, hereinafter referred to as vegetation,
and water transmission lines within the ROW are not compatibie and, in fact,
are mutually exclusive uses of the same space. Roots can impact transmission
pipelines by causing corrosion. The existence of trees and other vegetation
directly adjacent to pipelines makes emergency and annual maintenance very
difficult, hazardous, and expensive, and increases concerns for public safety.
The risk of fire within the ROW is always a. concern and the reduction of fire
ladder fuels within these corridors is another reason to modify the vegetation
mosaic. In addition to managing vegetation in a timely manner to prevent any
disruption in utility service, the SFPUC also manages vegetation on its ROW to
comply with local fire ordinances enacted to protect public safety.

One of the other objectives of this policy is to reduce and eliminate as much as
practicable the use of herbicides on vegetation within the ROW and to
implement integrated pest management (IPM).

12.002 Woody Vegetation Management

1.0  Vegetation of any size or species will not be allowed to grow within
certain critical portions of the ROW, pumping stations or other facilities as

' Woody vegetation is defined as all brush, tree and ornamental shrub species planted
in (or naturally occurring in) the native soil having a woody stem that at maturity
exceeds 3 inches in diameter.
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determined by a SFPUC qualified professional, and generally in accordance
with the following guidelines.

1.1 Emergency Removal

SFPUC Management reserves the right to remove any vegetation without prior
public notification that has been assessed by a SFPUC qualified professional
as an immediate threat to transmission lines or other utility infrastructure,
human life and property due to acts of God, insects, disease, or natural
mortality.

1.2 Priority Removal

Vegetation that is within 15.feet of the edge of any pipe will be removed and
the vegetative debris will be cut into short lengths and chipped whenever
possible. Chips will be spread upon the site where the vegetation was
removed. Material that cannot be chipped will be hauled away to a proper
disposal site.

If vegetation along the ROW is grouped in contiguous stands?, or populations,
a systematic and staggered removal of that vegetation will be undertaken to
replicate a natural appearance. Initial removal® will be vegetation immediately
above or within 15 feet of the pipeline edges; secondary vegetation* within 15
to 25 feet from pipelines will then be removed.

1.3 Standard Removal

Vegetation that is more than 25 feet from the edge of a pipeline and up to the

boundary of the ROW will be assessed by a SFPUC qualified professional for

its age and condition, fire risk, and potential impact to the pipelines. Based on
this assessment, the vegetation will be removed or retained.

1.4 Removal Standards

Each Operating Division will develop its own set of guidelines or follow
established requirements in accordance with local needs.

% A stand is defined as a community of trees possessing sufficient uniformity in
composition, structure, age, arrangement, or condition to be distinguishable from
adjacent forest communities to form a management unit.

® Initial removal is defined as the vegetation removed during the base year or first year
of cutting

* Secondary vegetation is defined as the vegetative growth during the second year
following the base year for cutting.



2.0 All stems of vegetation will be cut flush with the ground and where deemed
necessary or appropriate, roots will be removed. All trees identified for removal
will be clearly marked with paint and/or a numbered aluminum tag.

3. 0 Sprouting species of vegetation wiil be treated with herbicides where
practicable, adhering to provisions of Chapter 3 of the San Francisco
Environment Code.

4.0 Erosion control measures, where needed, will be completed before the
work crew or contractors leave the work site or before October 15 of the
calendar year.

5.0 Department personnel will remove in a timely manner any and all material
that has been cut for maintenance purposes within any stream channel.

8.0 All vegetation removal work and consultation on vegetation retention will be
reviewed and supervised by a SFPUC qualified professional. All vegetation
removal work and/or treatment will be made on a case-by-case basis by a
SFPUC qualified professional.

7.0 Notification process for areas of significant resource impact that are beyond
regular and ongoing maintenance:

7.1 County/City Notification — The individual Operating Division will have sent
to the affected county/city a map showing the sections of the ROW which will
be worked, a written description of the work to be done, the appropriate
removal time for the work crews, and a contact person for more information.
This should be done approximately 10 days prior to start of work. Each
Operating Division will develop its own set of guidelines in accordance with
local need.

7.2 Public Notification — The Operating Division will have notices posted at
areas where the vegetation is to be removed with the same information as
above also approximately 10 days prior to removal. Notices will also be sent to
all property owners within 300 feet of the removal site. Posted notices will be
11- by 17-inches in size on colored paper and will be put up at each end of the
project area and at crossover points through the ROW. Questions and
complaints from the public wili be handled through a designated contact
person. Each Operating Division will develop its own set of guidelines in
accordance with local needs.



12.003 Annual Grass and VWeed Management-

Annual grasses and weeds will be mowed, disked, sprayed or mulched along
the ROW as appropriate to reduce vegetation and potential fire danger
annually. This treatment should be completed before July 30 of each year. This
date is targeted to allow the grasses, forbs and weeds to reach maturity and
facilitate control for the season.

12.004 Segments of ROW that are covered by Agricultural deed rights
The only vegetation that may be planted within the ROW on those segments
where an adjacent owner has Deeded Agricultural Rights will be: non-woody

herbaceous plants such as grasses, flowers, bulbs, or vegetables.

12.005 Segments of ROW that are managed and maintained under a Lease or
icense

—

Special allowance may be made for these types of areas, as the vegetation will
be maintained by the licensed user as per agreement with the City, and not
allowed to grow unchecked. Only shallow rooted plants may be planted directly
above the pipelines.

Within the above segments, the cost of vegetation maintenance and removal
will be borne by the tenant or licensee exclusively. In a like fashion, when new
vegetative encroachments are discovered they will be assessed by a SFPUC
qualified professional on a case-by-case basis and either be permitted or
proposed for removal. '

The following is a guideline for the size at maturity of plants (small trees,
shrubs, and groundcover) that may be permitted to be used as landscape
materials. Note: All distance measurements are for mature trees and plants
measured from the edge of the drip-line to the edge of the pipeline.

o Plants that may be permitted to be planted directly above existing and
future pipelines: shallow rooted plants such as ground cover, grasses,
flowers, and very low growing plants that grow to a maximum of one
foot in height at maturity.

s Plants that may be permitted to be planted 15-25 feet from the edge of
existing and future pipelines: shrubs and plants that grow to a
maximum of five feet in height at maturity.



e Plants that may be permitted to be planted 25 feet or more from the
edge of existing and future pipelines: small trees or shrubs that grow to
a maximum of twenty feet in height and fifteen feet in canopy width.

Trees and plants that exceed the maximum height and size limit (described
above) may be permitted within a leased or licensed area provided they are in
containers and are above ground. Container load and placement location(s)
are subject to review and approval by the SFPUC.

Low water use plant species are encouraged and invasive plant species are
not allowed.

All appurtenances, vaults, and facility infrastructure must remain visible and
accessible at all times. All determinations of species acceptability will be made
by a SFPUC qualified professional.

The above policy is for general application and for internal administration
purposes only and may not be relied upon by any third party for any
reason whatsoever. The SFPUC reserves the right at its sole discretion,
to establish stricter policies in any particular situation and to revise and
update the above policy at any time.
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The following vegetation types are permitted on the ROW within the appropriate zones.

Plantings that may be permitted
directly above existing and future

pipelines:

Ground cover, grasses, flowers, and
very low growing plants that reach
no more than one foot in height at

maturity.

Plantings that may be
permitted 15-25 feet
from the edge of
existing and future
pipelines:

Shrubs and plants that
grow no more than five

feet tall in height
at maturity.

Plantings that may be
permitted 25 feet or
more from the edge
of existing and future
pipelines:

Small trees or shrubs
that grow to a maximum
of twenty feet in height
and fifteen feet in
canopy width or less.




EXHIBIT F

Gap Parcels

Street Name

' Legal Description

Depiction

Crisanto Avenue

See Exhibit A to Fasement
Deed attached as Exhibit I-1

See Exhibit B to Fasement
Deed attached as Exhibit [-1

Fayette Drive

See Exhibit A to Fasement
Deed attached as Exhibit [-2

See Exhibit B to Easement
Deed attached as Exhibit [-2

Moffett Boulevard

See Exhibit A to Easement
Deed attached as Exhibit -3

See Exhibit B to Easement
Deed attached as Exhibit I-3

Ortega Avenue

See Exhibit A to Easement
Deed attached as Exhibit [-4

See Exhibit B to Easement
Deed attached as Exhibit [-4

Rengstortf Avenue

See Exhibit A to Easement
Deed attached as Exhibit I-5

See Exhibit B to Easement
Deed attached as Exhibit I-5

| San Antonio Road

See Exhibit A to Easement
Deed attached as Exhibit [-6

See Exhibit B to Easement
Deed attached as Exhibit [-6

Stierlin Road

See Exhibit A to Easement
Deed attached as Exhibit I-7

See Exhibit B to Easement
Deed attached as Exhibit I-7

Tyrella Avenue

See Exhibit A to Easement
Deed attached as Exhibit I-8

See Exhibit B to Fasement

't Deed attached as Exhibit 1-8

Whisman Road

See Exhibit A to Easement
Deed attached as Exhibit I-9

See Exhibit B to Easement
Deed attached as Exhibit I-9

F-1
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EXHIBIT G

New Licenses

G-1

Memo of Agreement-SFPUC Mountain View (FINAL).doox



EXHIBIT G-1
Form of License for Fayette Park P4255

[see attached]

G-1-1

Memo of Agreement-SFPUC Mountain View (FINAL).docx



EXHIBIT G-2
Form of License for Klein Park P3626A

[see attached]

G-2-1
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EXHIBIT G-3
Form of License for Rengstorff Park P2447A

[see attached]

G-3-1
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EXHIBIT G-4
Form of License for Senior Garden P3986A

[see attached]

G-4-1

Memo of Agreement-SFPUC Mountain View (FINAL}.doox



EXHIBIT G-5
Form of License for Rex Manor Park P3845A

[see attached]

G-5-1

Memo of Agrecmcnl-SFPUC Mountain View (FINAL).doex



EXHIBIT G-6
Form of License for Stierlin Road Sidewalk Connector Parcel P4057A

[see attached]

G-6-1
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EXHIBIT G-7
Form of License for Stevens Creek Trail and Whisman Park P3694A

[see attached]

G-7-1
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EXHIBIT H

Maintenance Parcel

SFPUC
. Parcel Location Description
Number(s)
199-A San Francisco property located between Stierlin Road and Moffett Boulevard

adjacent to Buddhist Temple (see depiction of Maintenance Parcel 199-A

attached as Exhibit H-1)

H-1

Memo of Agreement-SFPUC Mounlain View (FINAL).doex




EXHIBIT H-1
Depiction of Maintenance Parcel 199-A

[see attached]
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EXHIBIT I

Easement Deeds

I-1

Memo of Agreement-SFPUC Mountain View (FINAL).docx



EXHIBIT I-1
Form of Easement Deed for Crisanto Avenue Street Crossing Parcel

[see attached]

Memo of Agreement-SFPUC Mountain View (FINAL).doex



EXHIBIT 1-2
Form of Easement Deed for Fayette Drive Street Crossing Parcel

[see attached]

1-2-1
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EXHIBIT I-3
Form of Easement Deed for Moffett Boulevard Street Crossing Parcel

[see attached]

[-3-1
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EXHIBIT I-4
Form of Easement Deed for Ortega Avenue Street Crossing Parcel

[see attached]

[-4-1
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EXHIBIT 1-5
Form of Easement Deed for Rengstorff Avenue Street Crossing

[see attached]

[-5-1

Memo of Agreement-SFPUC Mountain View (FINAL).docx



EXHIBIT 1-6
Form of Easement Deed for San Antonio Road Street Crossing Parcel

[see attached]

[-6-1
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EXHIBIT 1-7
Form of Easement Deed for Stierlin Road Street Crossing Parcel

[see attached]

[-7-1
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EXHIBIT 1-8
Form of Easement Deed for Tyrella Avenue Street Crossing Parcel

[see attached]

[-8-1
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EXHIBIT I-9
Form of Easement Deed for Whisman Road Street Crossing Parcel

[see attached]

[-9-1
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Date: June 4, 2019 Reception:
415.558.6378
Case No. Case No. 2019-005685GPR Fax:
SFPUC Pipeline Right-of-Way Easements in City of Mountain  415.558.6409
View Planning
: Information: -
Block/Lot No.: Various, in City of Mountain View ‘ 415.558.6377
Project Sponsor:  Dina Brasil

San Francisco Public Utilities Commission (SFPUC)
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San Francisco, CA 94102

Applicant: Dina Brasil, SFPUC
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the Generaj Plan,
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PROJECT DESCRIPTION

The SFPUC's Bay Division Pipelines 3 and 4 are located in the SFPUC's pipeline right of way that
crosses Mountain View. Although the SFPUC owns fee interests or permanent easement rights in
virtually all of its pipeline rights of way and is informed and believes it has permanent real estate
rights to. its entire pipeline right of way in Mountain View city streets, the SFPUC lacks
documentation of such permanent rights in several parcels (Gap Parcels) constituting portions of
its pipeline right of way that lie beneath certain Mountain View streets. In order to assure its
continued permanent rights in, and use of, the Gap Parcels for the benefit of its constituents and
rate payers, the SFPUC desires to document and confirm its permanent real estate rights to place,
operate, maintain, repair, and replace its pipelines and related appurtenances within, across, and
under the Gap Parcels. Mountain View will convey easement rights via easement deeds to the
SFPUC in the following street crossings in Mountain View: Crisanto Avenue, Fayette Drive,
Moffett Boulevard, Ortega Avenue, Rengstorff Avenue, San Antonio Road, Stierlin Road, Tyrella

Avenue, and Whisman Road. No improvements to the streets are proposed as part of these
easement acquisitions.

www .sfplanning.org



GENERAL PLAN REFERRAL CASE NO. 2019-005685GPR
SFPUC RIGHT-OF-WAY EASEMENTS IN CITY OF MOUNTAIN VIEW

The submittal is for a General Plan Referral to recommend whether the Project is in conformity
with the General Plan, pursuant to Section 4.105 of the Charter, and Section 2A.52 and 2A.53 of
the Administrative Code.

ENVIRONMENTAL REVIEW

Not defined as a project under the California Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines Sections 15378 and 15060(c)(2) because it does not result in a direct or indirect
physical change in the environment.

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION

The Project is SFPUC’s acquisition of several easements in the City of Mountain View, intended
to assure continued permanent rights in, and use of below-grade water distribution
infrastructure. The Project is consistent with the Eight Priority Policies of Planning Code Section
101.1 as described in the body of this Jetter and is, on balance, in-conformity with the followmg
Objectives and Policies of the General Plan:

ENVIRONMENTAL PROTECTION ELEMENT

OBJECTIVE 5
ASSURE A PERMANENT AND ADEQUATE SUPPLY OF FRESH WATER TO MEET THE
PRESENT AND FUTURE NEEDS OF SAN FRANCISCO.

POLICY 5.1 - Maintain an adequate water distribution system within San Francisco.
POLICY 5.3 - Ensure water purity.

The Project supports the City'’s fresh water supply by confirming permanent real estate rights to place,
operate, maintain, repair and replace pipelines and related appurtenances within, across, and under the -
parcels in question.

COMMUNITY SAFETY ELEMENT

OBJECTIVE 2

BE PREPARED FOR THE ONSET OF DISASTER BY PROVIDING PUBLIC EDUCATION
AND TRAINING ABOUT EARTHQUAKES AND OTHER NATURAL AND MAN-MADE
DISASTERS, BY READYING THE CITY’S INFRASTRUCTURE, AND BY ENSURING THE
NECESSARY COORDINATION IS IN PLACE FOR A READY RESPONSE.

SAN FRANGISCO 2
PLANNING DEPARTMENT



GENERAL PLAN REFERRAL CASE NO. 2019-005685GPR
SFPUC RIGHT-OF-WAY EASEMENTS IN CITY OF MOUNTAIN VIEW

POLICY 2.8 - Ensure potable water is available in an emergency.

The Project supports the availability of fresh water in cases of emergency by ensuring that the necessary
Water Line Easements are in place to allow the City access to water delivery infrastructure for
maintenance and operational purposes.

PROPOSITION M FINDINGS - PLANNING CODE SECTION 101.1

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of
- discretionary approvals and permits for consistency with said policies. The Project is found to be

consistent with the Eight Priority Policies as set forth in Planning Code Section 101.1 for the
following reasons:

Eight Priority Policies Findings

The subject project is found to be consistent with the Eight Priority Policies of Plannlng Code
Section 101.1 in that:

The proposed project is found to be consistent with the eight priority policies of Planning Code
Section 101.1 in that:

1. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced.

The Project involves acquiring easements in the City of Mountain View. It would have no adverse

effect on neighborhood serving retail uses or opportunities for employment in or ownership of such
businesses.

2. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhood.

The Project would have no adverse effect on the City’s housing stock or on neighborhood character.
The existing housing and neighborhood character will be not be negatively affected

3. That the City’s supply of affordable housing be preserved and enhanced.
The Project would have no adverse effect on the City’s supply of affordable housing.

4. That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking.

SAN FRANGISCO 3
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GENERAL PLAN REFERRAL CASE NO. 2019-005685GPR
SFPUC RIGHT-OF-WAY EASEMENTS IN CITY OF MOUNTAIN VIEW

The Project would not result in commuter traffic impeding MUNI's transit service, overburdening
the streets or altering current neighborhood parking.

5. That a diverse economic base be maintained by protecting our industrial and service sectors

from displacement due to commercial office development, and that future opportunities for
residential employment and ownership in these sectors be enhanced.

The Project would not affect the existing economic base in this area.

6. That the City achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Iy

Acquiring the easements in Mountain View will ensure the SFPUC retains access to the below-grade
water facilities for maintenance and repair in the case of an earthquake or other natural or man-made
disasters.

7. That landmarks and historic buildings be preserved.

The Project would have no adverse effect on historic landmarks or buildings.

8. That our parks and open space and their access to sunlight and vistas be protected from
development.

The Project would have no adverse effect on parks and open space or access to sunlight and vistas.

RECOMMENDATION: Finding the Project, on balance, in-conformity
with the General Plan

I\Citywide\ General Plan\ General Plan Referrals\2017\2017-005381GPR - Water Supply Line Easement\2017-005381GPR
- Water Supply Line Easement.docx
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12,000  RIGHT OF WAY VEGETATION MANAGEMENT POLICY
12,001 General

The following policy is established to manage vegetation on SFPUC property that
. poses a threat or hazard 1o the system’s integrity and infrastructure. -

The existence . of large woody vegetation (which includes all brush, trees and
ornamental shrubs species planted or naturally occurring that has a woody stem that
exceeds three inches), hereinafter referred to as vegetation, and water/sewer transmission
lines and other facilities are not compatible and in fact are mutually exclusive uses of the

same space. Our experience has shown that roots can destroy transmission pipes by -

causing corrosion to the outer casements. It has also been our experience that the
existence of trees and other vegetation directly adjacent to pipe lines, electrical
transmission lines and other critical facilities makes emergency and annual maintenance
very difficult, hazardous and expensive. The fire danger within the rights of way, reservoirs,
pump stations, and storage tanks is always a concern and the SFPUC must comply with
local fire ordinances. The reduction of fire ladder fuels within these corridors is another
reason to modify the vegetation mosaic. In order to properly maintain these properties,
facilities, water/sewer transmission lines, that serve 2.3 million customers in the South Bay,
Peninsula, and San Francisco areas, the existing vegetation must be identified, addressed,
and managed in an appropriate and timely manner to prevent any potentlal dtsrupt:on in
service or serious threat to the public.

Vegetation management practices include the use of mechanical, physical, cultural
and biclogical means. The use of chemicals is the last vegetation management choice. -
If chemicals are chosen, only those chemxca!s approved by the Office of the Environment
will be used.

12.002 Vegetation Management

~ Vegetation of any size or speciés will not be allowed to grow within certain portions
of the rights of way or near sewer pump stations and critical facilities and infrastructure, as
determined by SFPUC staff, generally in accordance with the following guidelines.

1. meraency Remova

All trees and vegetation posing an imminent hazard to water/sewer facilities,
reservoirs, transmission lines such as fire suppression, native habitat -
preservation, or posing a potential for disease transmission shall be
mitigated. In cases of emergencies where vegetation threatens the public,
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City employees or property, the vegetation may be removed w:’chout prior
public notification.

2. PrtOniy Removal

If vegetation and trees along the rights of way is grouped in contiguous
stands, or populations, .a systematic and staggered removal of that
vegetation will be undertaken to replicate natural appearances. Tree removal
shall recognize wildlife habitat such as birds or rare forms of plants. In'some
instances.coordination with SPEAC should take place prior to removal. Initial
removal will be vegetation immediately above or within 15 feet of the
pipeline. Secondary vegetation to be removed will be that which is 15 to 25
feet from the centerline of the pipes.

Vegetation and trees that are within 25 feet of center line of an’
underground pipe will be cut-down, bucked up into short lengths and
chipped whenever possible. Chips will be spread upon the site where the
vegetation was removed. Material that can not be chxpped will be hauled
away to a proper disposal sxte : *

3. Reqular Maintenance Removg!

Vegetation or trees that are more than 25 feet from the center line of a.
pipe and up to the boundary of the right of way will be assessed by
SFPUC staff on its age and condition, fire risk, potential impact to the pipe
lines and transmission lines or facilities, and will be removed in a like
manner as stated above. Additionally, for intercity property, the San
Francisco Fire Department requires that all vegetation and trees be kept
clear within 30 feet of a structure and 8 feet in height. This reduces any
ladder fire load due to low branches in trees or brush, or shrubs species.

All stems of vegetation will be cut flush with the ground, and where
deemed necessary or appropriate, roots will be removed. All trees
identified for removal will be clearly marked with paint and posted in
accordance with local regulations. '

Sprouting species of vegetation will be treated WIth herblcxdes where
practicable and in compliance with policies and procedures.

Erosion control measures, where needed, WEH' be completed before the work
crew or contractor leaves the work site. SFPUC personnel will remove in a timely
manner any and all material that has been cut for maintenance purposes within any
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stream channel All vegetation remova[ work and consultation on vegetatnon reten’uon
will always be reviewed and supervised by SFPUC staff.

12.003 Notification

Notification process for areas of significant resource impact that are
beyond regutar and ongomg maintenance:

1. County/City Notification — When appropriate, the Opera’ung Dlvuswns will
send to the county/city a map showing the sections of the rights-of-way
which will be worked, a written description of the work to be done, the
approximate removal time for the work crews, and a contact person for

" more information. This will be done approxnmately 10 days prior to start of .
work.

2. Public Notification — Notices posted at areas where the vegetation is to be
removed with the same information as above also approxnmately 10 days
prior to removal. Posted notices will be 11” by 17" in size on colored
paper and will be put up at each end of the project area and at cross over
points through the right-of-way.

Ques’nons and complaints from the pubhc will be handled through a desxgnated
SFPUC contact person :

12.004 Annual Grass and Weed Management
Annual grasées and weeds will be moWed', disced, sprayed or mulched along fhe
rights-of-way as appropriate to reduce the fire danger annually. Iif conditions allow
treatment will be completed before July 30" of each year. This date is targeted to allow the
grasses, forage and weeds to reach maturity and facilitate control for the season.
12.005 Segments of Right-of-Way that are covered by Agricultural deed rightsv
The only vegetation that will be allowed to be planted within the right of way on-

those segments where an adjacent neighbor has Deeded Agricultural Rights will be:
non woody herbaceous plants such as grasses, flowers, bulbs, or vegetables.

60



12.006 Segments of Right-of-Way that are managed and maintained on a
. ‘ Leased or Permit basis

Special allowance may be made for these type of areas as the vegetation will be
managed and not allowed to grow unchecked. When landscape plants are allowed to
- .be planted in these designed areas they should have a limited life span of 10 years or
less and then be replaced. Only shallow rooted plants will be aliowed to be planted
_directly above the pipes and other plants that could possibly have an impact on the
pipes must be at least 15 feet from the edge of any pipeline. :

Within the above segments the cost of vegetatlon maintenance and removal will

be born by the permittee or tenant exclusively and as directed by the SFPUC when:
encroachments are discovered :

The following is a suggested list of drought tolerant plants and shrubs that may
be permitted to be used as landscaping materials:

@‘ . Listing of Plants that may be germitt_e_d to be planted directly above existin g and futu&

Lily -~ Santa Barbara Daisy Blue OCat Grass - Fountain Grass
Pennstemon . Shrub Rose Mexican Sage Trumpet Vine
English lvy Daylilies - Periwinkle Fortnight Lily
Yarrow ~ Agapanthus - SeaPink - Bergenia
Rock Rose Erigeron - Wallflower - Blue Fescue
Gaillardia =~ Gaura - - Gazania . Cranesbill

- lce Plants Iris Lantana : ‘Lavendar
Sea Statice Monkeyflower - Primrose - - Poppy
Sage Santolina Germander

Listing of Shrubs that may b erm’tted to be planted 18 feet from edge of existing an

future pipelines:
Manzanita Strawberry Tree Barberry Bush Anemone
Ceanothus Australian Fuschia  Cotoneaster Escallonia
Pineapple Guava  Garrya Grevillea Toyon -
Australian Tea Tree Mahonia Pacific Wax Myrtle Dwarf Olive
Pittosporum Catalina Cherry Hollyleaf Cherry Coffeeberry
3 Indian Hawthorn Sugar Bush Currant Rosemary
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Sarcococca ~ Aust. Blue Creeper  Westringia ~ Xylosma
Oleander ' cult;vars of each species R

Other species will be considered on a case by case ba31s as submutted by the public. In
all mstances xeroiscape landscaping is encouraged

12.007 Trees on the Right-of-Way

Trees will not be permitted to be planted directly into the native surface of any
portion of the right of way. Trees of any species will be allowed to be planted and
placed anywhere within the permitted area provided they are in containers and are
above ground.

The above policy is for general application and for internal administration
purposes only and may not be relied upon by any third party for any reason -
whatsoever. The SFPUC reserves the right at its sole discretion, to establish stricter
policies in any pamcular situation and to revise and update the above pohcy at any
time. : :
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PUBLIC NOTICE
NOTICE OF INTENT TO REMOVE VEGETATION

The San Francisco Public Utilities Commission (SFPUC), Division
‘plans to modify the vegetation along this portion of its right of way. It is planned that
some trees and brush will be removed above and within_ feet of the transmission lines
‘at this time. '

The SFPUC is responsible for the delivery of potable water to some 2.3 million
customers in the South Bay, Peninsula, and City of San Francisco, the water
transmission lines which run through Bay Area counties and cities are the main arteries
of our system. The SFPUC is also responsible for the San Francisco Clean Water
Program. Any element which would contribute to an interruption of water or sewer
service or hamper prompt repairs to any-of these utilities would be irresponsible on the
part of a public utility. The trees and brush that are growing either on top or directly
adjacent to these lines fall into the category of negligence on our part if delays in-repair
time were to occur due to their presence.. We are mandated to supply a-continuous
flow of water and uninterrupted sewer service to our customers and this requires
continual mamtenance of the delivery systems.

| The <appropriate agency> has been advised of this project and is aware of our
management program for our rights of ways.

1. Project Owner: (Appropriate Division) -

2. Location of the Project: (See Map for more information)

3. Purpose of Project: Reduction of hazardous fuels for fire protection and
preventative maintenance to reduce impact of roots on the water/sewer transmission

lines.

4. Schedule: The tree removal operation will 'begin on ' and continue for
working days from <Date>

5. Work Hours: 7:00 a.m. to 5:00 p.m. Monday through Friday
Questions regafding this project can be directed to the following ofﬁcé:

(List address and phone number of appropriate Division or Bureau)
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY
2007 '

As part of its utility system, the San Francisco Public Utilities Commission
(SFPUC) operates and maintains approximately 1600 miles of water pipelines and
tunnels, 160 miles of electrical transmission lines, 900 miles of sewer lines and
other related appurtenances that run through real property (the “Right of Way”)
located in San Francisco, San Mateo, Santa Clara, Alameda, Tuolumne, Stanislaus
and San Joaquin counties. Most of the Right of Way is owned by the City and
County of San Francisco (the “City”) in fee, although in some instances the City
has only an easement interest for its right of way. Inside the City, most water
and wastewater transmission lines are located within City streets.

Regardless of the nature of the City’s property rights, it is vitally important
that the SFPUC protect its water, wastewater, and power transmission facilities
and ensure immediate access to all facilities for maintenance, repair, security and
replacement. It is also important that the right of way be maintained so as to
minimize any potential landowner liability and to prepare for the possibility of
future capital improvements to the right of way.

Increased urbanization and development around the water transmission
line right of way in particular has led to an increase in the number of
encroachments onto the right of way. Water transmission pipelines are those that
move water to SFPUC’s wholesale customers located in Alameda, Santa Clara,
San Mateo and to the City of San Francisco. These encroachments threaten
access, impair new construction and maintenance efforts, and increase costs and
potential liabilities. Houses, garages, driveways, fences, trees, landscaped areas,
vehicles and other items currently encroach onto the right of way. The SFPUC
has also noticed an increase in unauthorized uses such as temporary trespasses
and garbage dumping. Therefore, on September 28, 1999, the San Francisco
Public Utilities Commission adopted a Commercial Land Management Operating
Manual that included a Right of Way (R/W) Encroachment Removal Policy
published 12/14/01 and a R/W Vegetation Management Plan administered under
the (R/W) Integrated Vegetation Management Policy attached hereto.

Since the original implementation of the R/W Encroachment Policy, security
concerns have given additional impetus to the need to provide a safe and
protected corridor for water transmission by the SFPUC. The SFPUC’s concern for
safety and security provides an additional foundation for the strict
implementation of this policy.

Because of the length of the right of way and the importance of the
encroachment removal effort, the SFPUC has determined that intensified
encroachment removal activities must commence notwithstanding the
failure to identify each and every encroachment. Accordingly, continuing
identification, prevention and removal efforts shall occur simultaneously. In

1
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY
2007

addition, due to limited resources and the variation in safety and other threats
posed by different encroachments, the SFPUC shall continuously prioritize known
encroachments to ensure that the encroachments that pose the greatest threat
to pipeline access, construction, safety and security, and encroachments that can
be easily removed are addressed first. Removal efforts shall |n|t|aHy focus on any
encroachments which would:

(1) endanger the existing or proposed water, sewer or electrical
transmission lines and appurtenances;

(2) impair access to facilities for emergency repair, maintenance,
or operational activity;

(3) be detrimental to the efficient and effective maintenance of
the right of way;

(4) cause obstruction to the inspection and monitoring of
equipment, and collection of land survey, corrosion control,
and water quality data; and/or

(5) increase liabilities to the SFPUC. It shall be the policy of the
SFPUC to take any and all necessary actions to cause the
removal of, or to remove, such encroachments from the right
of way in accordance with this policy.

To prevent the unauthorized use of the right of way, the SFPUC may
install fences and other barriers where prudent or necessary as authorized
by the Water Enterprise Assistant General Manager after consultation with Real
Estate Services (RES). The SFPUC’s goal shall be to fence as much of the right of
way as is necessary to protect the SFPUC’s facilities and property rights. Said
fencing shall be consistent with the SFPUC’s standards at the time of fence
installation. The Water Enterprise, working with RES, shall have broad discretion
and authority to cause the installation of fences or other barriers along the right
of way in any location deemed necessary or prudent.

Ancillary uses and encroachments in the right of way may be permitted
only where the uses provide identifiable benefits to the SFPUC, as determined by
SFPUC Water Enterprise and RES personnel. Approval of permitted uses shall be
consistent with existing SFPUC policy and shall be processed by RES.

In specific cases, the SFPUC will allow use of the right of way by third
parties in order to enhance maintenance efforts and reduce maintenance costs by
the SFPUC. For example, the SFPUC provides for the leasing or permitting
of portions of the right of way with nominal revenue-generating potential

2

H:\sfagua\ROWASFPUC Encroachment Policy Final.doc



SFPUC RIGHT OF WAY ENCROACHMENT POLICY
2007

to property owners whose land is bi-sected by the SFPUC right of way,
neighborhood associations, municipal governmental entities, non-profit
groups and similar entities at little or no cost, provided they agree to
maintain the surface of the right of way in a good and safe condition
acceptable to the SFPUC and to indemnify the SFPUC for any injury or
loss relating to such third-party use. It is contemplated that this effort will
focus on non-commercial uses such as parks and recreation areas. Only portions
- of the right of way large enough to reduce the SFPUC’s maintenance costs and
efforts shall be considered in this regard. In areas where the right of way may be
leased to private entities for parking or other commercial uses, this shall be a
preferred use due to its revenue-generating capacity. All such third party rights
in SFPUC property will be temporary in nature.

Policy Implementation

SFPUC RES staff will use available resources to identify and prioritize all
existing unauthorized encroachments and uses.  With regard to each
encroachment, SFPUC RES staff will gather relevant, ‘available information.
Where any current use of right of way property is not permitted, SFPUC Water
Enterprise personnel will contact RES and obtain ownership information of the
encroaching party and survey information of the encroachment, if necessary.
The SFPUC RES staff will notify the adjacent owner/encroacher that the use is not
authorized, and such notice will identify the option or options available to the
adjacent property owners/encroachers, consistent with an administrative
procedure, acceptable to the SFPUC General Manager, to be prepared and
implemented by RES. Depending on the nature of the encroachment, and at the
sole discretion of the SFPUC, options may include:

(1) immediate removal;
(2) removal within a specified period of time;
(3) possible modifications to the encroachment; and/or

(4) development of a permit agreement with provisions
acceptable to the SFPUC.

The administrative procedures will include attempts to resolve the encroachment
through follow-up contact with the adjacent property owners/encroachers by
RES. RES shall establish and chair an Internal Encroachment Review Committee
(IERC) for the purpose of providing an administrative review of and proposed
resolution to encroachments that may not be resolved via initial contacts between
the SFPUC and the adjacent property owners/encroachers. Should administrative
procedures fail or reach impasse, the SFPUC will, working with the City Attorneys’

3
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY
2007

Office, avail itself of any available remedies, including but not limited to self-help
remedies and/or litigation. In particular, where the encroachment consists of
trees or vegetation, or the owner of the encroachment is unknown, SFPUC RES
staff may determine to cause the removal of the encroachment following notice
(posting and/or mail) of the date set for removal without first requesting that the
removal be performed by adjoining property owners. The SFPUC RES staff will
make every effort to recover the costs of such removal from the adjacent
property owners/encroachers.

For Areas that Should be Fenced as Determined by the SFPUC Water
Enterprise:

1. Staff from RES will gather relevant, available information to confirm
the location of the applicable SFPUC property boundaries.

2. Staff from SFPUC Communications Group will notify neighboring
property owners in advance, of the SFPUC Water Enterprise’s decision
to install fences in the specified areas.

3. The SFPUC Water Enterprise will cause the fence or other barrier to

be installed in the specified locations at the times specified in the
notice above.

H:\sfagua\ROWASFPUC Encroachment Policy Final.doc
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Notice of Exemption
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Project Title: Memorandum of Agreement between the City of Mountain View and San Francisco Public Utilities

Commission (SFPUC) granting Mountain View permission to use/maintain SFPUC properties, to construct a public park

at the SFPUC parcel between Fayette Drive and El Camino Real and to install a walkway and landscaping on the SFPUC

parcel between Bonnie Street and Beatrice Street,

Project Location - Specific; Various SFPUC parcels throughout the City of Mountain View
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Description of Project:__In Mountain View, construct a new public park on the SFPUC parcels located between El
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between Bonnde St. and Beatrice St.. execute new Heense agreements with the SFPUC for permission to use specified

SEPUC parcels for public use and maintain landscaping and/or native growih on specified unlicensed SFPUC parcels,

Name of Public Agency Approving Project: Citv of Mountain View

Name of Person or Agency Carrying Out Project: City of Mountain View.

Exempt Status: (check one)

DMinisterial (Sec, 21080(b)(1); 15268);

DI)eclzimd Emergency (Sec. 21080(0)(3); 15269(a));

[:]Emergency Project (Sec. 21080 (b)(4); 15269(b){(e)); ~

D Categorical Exemption. State type and section number: _ 15332 - Infill Development Project for construction of
anew park and new pathway, 15321 — Enforcement Actions by Regulatory Agencies for the execution of new license
agreements, and 15301¢h) — Existing Facilities - Maintenance of existing landscaping, native growth and water supply
reservolrs for the maintenance of SFPUC parcels,

[_IStatutory Exemptions. State code number:

Reasons why project is exempt: The construction of the new park and the new path and landscaping meets the criteria

for the Infill Development Project exemption (15332). Maintenance of unlicensed properties meets the criteria for

Existing Facilities - Maintenance of Esisting Landscaping exemption (15301(h) and executing new license agreements
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION
REVOCABLE LICENSE

(License #P4255-Fayette Park)

THIS REVOCABLE LICENSE (this “License”) dated for reference puiposes only as of
, 2019, is made by and between the CITY AND COUNTY OF
SAN FRANCISCO, a municipal corporation (“City”), acting by and through its Public Utilities
Commission (the “SFPUC”), and the CITY OF MOUNTAIN VIEW, a municipal corporation
(“Licensee™).

City and Licensee agree as follows:

1. License. City confers to Licensee a revocable, personal, non-exclusive, and
non-possessory privilege to enter upon and use approximately 57,500 square feet of that certain
real property owned by City situated in the County of Santa Clara, State of California, more
particularly described in the attached Schedule A (the “License Area™), for the limited purpose
and subject to the terms, conditions, and restrictions set forth below. The License Area is shown
Uenerally on Drawing No. 4255 attached as Schedule B. This License gives Licensee a license
only and, notwithstanding anything to the contrary in this License, it does not constitute a grant by
City of any ownership, leasehold, easement, or other property interest or estate whatsoever in any
portion of the License Area. Nothing in this License shall be construed as granting or creating any
franchise rights pursuant to any federal, state, or local laws.

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE
ONLY INSOFAR AS CITY’S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN DEED,
DATED DECEMBER 7, 1949, AND RECORDED IN BOOK 1890, PAGE 223, OF THE
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED,
DATED AUGUST 29, 1949, AND RECORDED IN BOOK 1860, PAGE 402, OF THE
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED;
DATED JANUARY 9, 1950, AND RECORDED MARCH 16, 1950, IN BOOK 1945, PAGE 397,
OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH
CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, COPIES OF WHICH ARE
ATTACHED TO THIS LICENSE AS SCHEDULE C (THE “DEEDS”), AND ALL OTHER
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING
THE LICENSE AREA (COLLECTIVELY, WITH THE DEEDS, THE “RECORDED
DOCUMENTS”). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES,
BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY
APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY’S BENEFIT, LICENSEE
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, COMMISSIONS,
OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS ACTING BY,
THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY HEREBY
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DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED,
CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE LICENSE
AREA FOR LICENSEE’S INTENDED WORK, THE LICENSEE FACILITIES, OR USE, THE
IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS ON
LICENSEE’S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO
ANY MATTERS CONTAINED IN THIS LICENSE.

2. Intentionally Omitted.

3. Term of License. The privilege conferred to Licensee pursuant to this License shall
commence on the date (the “Commencement Date”) on which this License is executed and
delivered by City following the SFPUC authorization and approval and the receipt of all fees and
security required to be provided under this License. The term of this License shall continue
thereafter for an initial term of ten (10) years after the Commencement Date; provided that the
term may terminate (a) immediately upon Licensee’s receipt of City’s written notice revoking this
License or (b) on the date that is one (1) year from the date of a written termination notice from
Licensee to City. City’s option to freely revoke this License may be exercised at any time without
cause or liability, and without any obligation to pay any consideration to -Licensee or return to
Licensee any part of the license fee or, if applicable, the use fee. If City elects to immediately
terminate pursuant to Subsection (a) above, City shall use reasonable good faith efforts to provide
as much notice to Licensee as is reasonably possible; and further, City and Licensee mutually agree
to coordinate reasonably and in good faith to provide for an orderly transition and wind-down of’
the rights and responsibilities of this License prior to the termination date. Upon any termination
of this License by either Party, Licensee will immediately surrender the License Area in the
condition required by this License. Subject to the right of either party to terminate this License as
provided in this Section, if, on the date that the initial term or the first five (5)-year renewal term
thereafter expires, if Licensee is not then in breach of this License, this License shall automatically
renew for an additional five (5)-year term, it being agreed by the parties that the term of this
License shall not so automatically renew for more than two (2) renewal terms of five (5) years
each. Upon the occurrence of any such automatic renewal, City and Licensee shall sign a letter
agreement amending this License by (x) confirming the expiration date of such renewal term; and
(y) confirming any revised insurance coverages that City may then require from Licensee.

4. Security for Performance. [ntentionally Omitted.

5. Use of License Area.

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee may
enter and use the License Area for the sole purpose of constructing, installing, and maintaining a
public park, limited to activity paths, landscaping, and related irrigation facilities, in strict
accordance with the terms of this License, and for no other purpose whatsoever. In accordance
with such use, subject to Licensee’s compliance with the terms and conditions of this License
(including Section 6 [Installation of Facilities] below, Licensee may install certain facilities
consisting of six (6) bicycle racks, wrought iron perimeter fencing, three (3) walkways, trees in
movable planter pots, benches, trash receptacles, picnic tables, signage, and related landscaping
and irrigation improvements. Except as specifically permitted by this License, no other
recreational structures, paths, equipment, trees, or large shrubs shall be permitted in the License
Area without City’s prior written approval.

(b)  Subject to City Uses. Licensee is aware that the License Area constitutes a portion
of City’s regional water pipeline delivery or wastewater system, including City’s pipelines and
related valves, drains, and other appurtenances (collectively or singularly, “City’s Facilities”).

2
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Notwithstanding anything to the contrary in this License, any and all of Licensee’s activities under
this License shall be subject and subordinate at all times to City’s existing and future use of the
License Area for municipal and other purposes. City shall in no way be liable for any damage or
destruction to Licensee’s property and/or improvements resulting from any damages caused by or
related to City’s Facilities or from any repair or maintenance activities related to City’s Facilities.
At City’s request, Licensee shall immediately remove any property or improvements on the
License Area to allow City access to City’s Facilities installed on or about the License Area.
Except in emergencies, City shall use reasonable good faith efforts to provide as much notice to
Licensee as is reasonably possible of the need for any such removal. If City deems it necessary,
at its sole discretion, City shall have the right to remove any such property or improvements and
City shall not be responsible for restoring or returning the same to its prior condition.

6. Installation of Facilities. Licensee may install the permitted facilities as described in
Section 5(a) [Permitted Acts] above on the License Area, and detailed in the plans and
specifications attached as Schedule D. Licensee may not install additional facilities or structures
within the License Area without strict adherence to the terms and conditions of this License. The.
facilities described above and any future facilities, structures, landscaping, and improvements
authorized by this License are collectively defined as the “Licensee Facilities.” Licensee may
only install the Licensee Facilities upon satisfaction of the following conditions, which are for
City’s sole benefit:

‘ (a) Approval of Plans and Specifications. Licensee shall install the permitted
facilities in accordance with plans and specifications (including drawings) approved in advance
and in writing by the SFPUC (a copy of such plans with respect to the Licensee Facilities are
attached as Schedule D). The plans and specifications may be revised or amended only with the
SFPUC’s prior written approval after the SFPUC’s Bureau of Environmental Management has

- determined that no further environmental review is required by CEQA (as defined below) as a
result of any such revision or amendment. Licensee may not install additional facilities or
structures within the License Area without strict adherence to the terms and conditions of this
License. |

(b)  Permits, Licenses, and Approvals. Before beginning any work in the License
Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively,
“Approvals”) of all regulatory agencies and other third parties that are required to commence,
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of Licensee’s
work under this License shall be deemed to constitute the approval of any federal, state, or local
regulatory authority with jurisdiction, and nothing in this License shall limit Licensee’s obligation
to obtain all such regulatory Approvals, at Licensee’s sole cost.

() Limits of City’s or the SFPUC’s Consent. City’s or the SFPUC’s consent to or
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers,
architects, or contractors from any liability for negligence, errors, or omissions associated with the
design and construction of any such improvements, equipment, or fixtures. In no event shall the
SFPUC’s approval of plans or specifications be deemed to constitute a representation or warranty
by City concerning the suitability of the improvements, equipment, or fixtures for Licensee’s
purposes or that the work called for in the plans and specifications complies with applicable
building codes or other applicable laws or industry standards, nor shall such approval release
Licensee from its obligation to supply plans and specifications that conform to applicable building
codes, other applicable laws, and industry standards.

(d)  Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to City’s
Facilities or other property and to native vegetation and natural attributes of the License Area and
to minimize slope erosion. Licensee shall not disturb the surface of the License Area or perform

3
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any excavation work (including excavation work associated with any otherwise routine
maintenance or repairs of any Licensee Facilities) without City’s prior written approval, which
City may withhold at its sole discretion. City shall have the right to condition and/or oversee any
permitted excavation work. At its own expense, Licensee shall mark the location of City’s
Facilities within the License Area and shall not use any pick, plow, or other sharp tool to remove
the two feet (27) of soil around any water transmission mains or other pipelines or appurtenances,
provided that Licensee may use hand shovels or pneumatic shovels in compliance with all other
terms and conditions of this License. Licensee shall immediately inform City of any actual or
potential damage to any of City’s Facilities (including any damage to pipeline coatings), and any
such damage shall be promptly repaired by Licensee, at its own expense, to City’s satistaction -
prior to backfilling; provided, at its sole discretion, City may elect to make any necessary repairs
itself, at Licensee’s sole cost, by notifying Licensee of such fact. Upon completion of the repairs,
City shall send to Licensee a bill therefor, which Licensee shall pay within thirty (30) days
following receipt. Under no circumstances shall Licensee damage, harm, or take any rare,
threatened, or endangered species on or about the License Area.

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall
work closely with City personnel to minimize any potential disturbance (even if temporary) of the
natural features of the License Area and to avoid disruption (even if temporary) of City’s Facilities
in, under, on, or about the License Area and City’s uses of City’s Facilities.

H Heavy Equipment. Licensee shall not use any heavy construction equipment over
or about City’s Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy Equipment
and Vehicles] below.

- (g) Work Schedule. Licensee must begin installation work, if at all, within one (1)
year after the Commencement Date. At least ten (10) days prior to the commencement of any
work on the License Area, Licensee shall notify the Construction Inspector, at (650) 871-3015, of
the date such work shall commence and the intended construction schedule. Notwithstanding the
approval of such schedule by the SFPUC, the Construction Inspector shall have the right to require
Licensee to adjust such schedule from time to time. All work must be performed during regular
working hours (Monday through Friday) between 8:00 a.m. and 4:30 p.m., exclusive of City
holidays. Any work performed during any other time or day must be preapproved by the SFPUC
at least forty-eight (48) hours prior to commencing such work. In connection with such approval,
City shall have the right to charge Licensee additional inspection fees payable prior to the SFPUC’s
approval of the request. Licensee shall complete all work no later than one (1) year and six (6)
months after the Commencement Date.

(h) Restoration of License Area. Immediately following completion of any work
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore
the License Area to its condition immediately prior to such work by Licensee, to City’s
satisfaction. At City’s request, Licensee shall restore excavated areas with new vegetation
(including irrigation and maintenance until established) that complies with City’s then-existing
vegetation management policy or other applicable policy and erosion control netting.

(i) Pipeline Depth/Installation of Above-Ground Markers. Before commencing
any excavation work approved by City in the License Area, Licensee shall measure the depth of
any of City’s Facilities located in the License Area and shall forward such information to City.
Licensee shall install above-ground markers identifying the location of any underground Licensee
Facilities installed pursuant to this License. The location, type, and installation of markers and
identifying information on the markers shall be subject to the SFPUC’s prior written approval.

() As-Built Drawings/Reports. Promptly upon completion of the installation of any
Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall furnish
City with two (2) complete copies of final as-built drawings for the Licensee Facilities, which

4
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drawings shall include sufficient detail so as to allow City to precisely locate the Licensee
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic,
geophysical, or other written report relating to the License Area and/or any work performed on the
License Area, Licensee shall furnish to City a complete copy of such report, including any
schedules, exhibits, and maps, promptly upon completion of the same.

(k) = Responsibility for Maintenance of Facilities. Licensee shall be solely
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall
notify City in writing not less than five (5) days before performing any material repair or
maintenance work (defined as any repair or maintenance that exceeds routine and regularly
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and
operating condition) in the License Area, except in the case of an emergency when Licensee shall
notify City telephonically and in writing as soon as reasonably possible. Licensee acknowledges
that no work that contemplates any excavation on or about the License Area, including material
repair or maintenance work, shall occur without City’s prior written approval, which City may
withhold at its sole discretion.

gorfiitiiea l janma

(i) Revocability. The installation of existing or future Licensee Facilities by Licensee,
regardless of cost, shall not in any way whatsoever limit City’s right to revoke this License

pursuant to its terms or any ot City’s other rights under this License.

(m) Contractors. Licensee shall not accept and release its contractor for work
authorized or required by this License before securing the SFPUC’s written approval.

(n)  Cathodic and Other Protection. City may adopt from time to time such rules and
regulations with regard to the Licensee Facilities and operations under this License as City may
determine are necessary or appropriate, at City’s sole discretion, to safeguard against corrosion of,
or other damage to, City’s Facilities. Upon receipt of a copy of such rules and regulations,
Licensee shall.immediately comply with them.

(0) Potholing. The parties acknowledge that they anticipate all potholing necessary in
connection with the initial construction of the permitted improvements authorized by this License
on the Commencement Date has already been completed. In connection with any further potholing
that may become necessary in connection with either (i) the initial construction of the permitted
improvements authorized by this License or (ii) the future installation or construction of further
improvements not yet authorized or permitted pursuant to this License, the necessity and manner
of implementation for any potholing shall be subject to the direction of City’s inspector. If required
by City, potholing using the soft dig method (vacuum soil extraction system) is preferred. The use
of other mechanical methods such as digging with a backhoe must be approved by the SFPUC at
least five (5) days prior to commencing such work. Notwithstanding the foregoing, the last two
(2) feet above the top of the pipe must be dug manually, without the use of any machines.

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses of
the License Area by Licensee, or any other person claiming by or through Licensee, are
inconsistent with the limited purpose of this License and are strictly prohibited as provided below:

(a) Improvements. Except for the permitted improvements described in Section 5(a)
[Permitted Acts] above, and authorized in the attached Schedule D, Licensee shall not construct
or place any temporary or permanent structures or improvements, including signage, in, on, under,
or about the License Area, nor shall Licensee make any alterations or additions to any of existing
structures or improvements on the License Area, unless Licensee first obtains the SFPUC’s prior
written consent, which the SFPUC may give or withhold at its sole and absolute discretion. For
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purposes of this License, asphalt, concrete and cementitious concrete driveways, sidewalks and
parking areas, shacks and storage facilities, and fences shall be deemed “improvements.”

(b)  Trees and Other Plantings. Except as otherwise expressly provided in this
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except in
accordance with detailed plans consistent with the SFPUC’s vegetation management policy and as
approved by the SFPUC in writing in advance.

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, on,
under, or about the License Area of landfill, refuse, Hazardous Material (defined in Section 7(d)
[Hazardous Material] below) or any other materials, including materials that are unsightly or could
pose a hazard to the human health or safety, native vegetation or wildlife, or the environment.

(d)  Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of its
Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous Material to
be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, or about the
License Area, or transported to, from, or over the License Area. Licensee shall immediately notify
City when Licensee learns of, or has reason to believe that, a release of Hazardous Material has
occurred in, on, under, or about the License Area Licensee shall further comply with all laws,
statutes, ordinances, rules, regulations, policies, orders, edicts, and the like (collectwely “Laws”)
requiring notice of such releases or threatened releases to governmental agencies, and shall take
all action necessary or desirable to mitigate the release or minimize the spread of contamination.
If Licensee or its Agents or Invitees cause a release of Hazardous Material, Licensee shall promptly
return the License Area to the condition immediately prior to the release without cost to City and
in accordance with all Laws and using commonly accepted, effective practices to remediate and
mitigate the release. In connection with any such release, Licensee shall afford City a full
opportunity to negotiate and participate in any discussion with governmental agencies and
environmental consultants regarding any settlement agreement, cleanup or abatement agreement,
consent decree or other compromise proceeding involving Hazardous Material, and any other
abatement or clean-up plan, strategy, and procedure. For purposes of this Ltcense “Hazardous
Material” means material that, because of its quantity, concentration, or physical or chemical
characteristics, is at any time now or hereafter deemed by any federal, state, or local governmental
authority to-pose a present or potential hazard to public health, welfare, or the environment.
Hazardous Material includes the following: any material or substance defined as a “hazardous
substance, pollutant, or contaminant” pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sections 9601 et seq., or pursuant
to Section 25316 of the California Health & Safety Code or any other federal, state, or local Law;
a “hazardous waste” listed pursuant to Section 25140 of the California Health & Safety Code; any
asbestos and asbestos containing materials in the License Area; and any petroleum, including crude
oil or any crude-oil fraction, natural gas, or natural gas lquIdS prov1ded the foregoing shall not
prohibit Licensee from traversing to, from, and across the License Area in standard motor vehicles
that do not exceed the weight limitations set forth below. The term “release” or “threatened
release” when used with respect to Hazardous Material shall include any actual or imminent
spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching,
dumpmg, or disposing in, on, under, or about the License Area.

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the
‘License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of
objectionable odors, noises, or hghts) to Clty, to the owners or occupants of nelghbormg property,
or to the public, or that constitute waste or nuisance per se.

(D) Damage. Licensee shall not do anything in, on, under, or about the License Area

that could cause damage or interference to any of City’s F acilities or any other pipelines or other
property located in, on, under, or about the License Area. Licensee will compensate City for any
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and all damage caused to the License Area and City Facilities resulting from the activities of
Licensee and its Agents and Invitees, including damage resulting from defective work.

(2) Use of Adjoining Land. Licensee acknowledges that the privilege given under
this License shall be limited strictly to the License Area. Licensee shall not traverse over or
otherwise use any of City’s adjoining lands.

(h)  Ponding; Water Courses. Licensee shall not cause any ponding on the License
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural water
course, wetland, or other body of water on, in, under, or about the License Area, nor shall Licensee
engage in any activity that could pollute or degrade any surface or subsurface waters or result in
the diminution or drainage of such waters.

(i)  Heavy Equipment and Vehicles. To prevent damage to City’s underground
pipelines, Licensee’s use of vehicles and equipment within twenty feet (20°) of each side of the
centerline of City’s pipelines or other of City’s Facilities (measured on the surface) shall be subject
to the following restrictions: '

4] The depth of soil cover over the tops of City’s pipelines must be at least
three feet (3”) for steel cylinder pipe and four feet (4”) for reinforced pre-stressed concrete cylinder
pipe to accommodate the loading as defined below in Subsection (ii). If any equipment with axle
loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is less than
stated above, Licensee shall submit to the SFPUC for review and approval, at the SFPUC’s sole
discretion, engineering calculations prepared by a licensed Professional Engineer showing that
City’s pipelines will not be adversely affected by Licensee’s proposed activities. If City’s
pipelines may be adversely affected, Licensee shall submit remedial measures for City’s approval
to ensure that no adverse effect will occur.

(ii)  The effects of vehicle and equipment loads to City’s pipelines or other of
City’s Facilities must not exceed the effects of the “AASHO Standard H-10 Loading.” H-10
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000
Ibs.), axles fourteen feet (14°) apart, and rear axle carrying 8-tons (16,000 1bs.). Licensee shall be
responsible for providing the SFPUC with adequate evidence that Licensee’s equipment and
vehicles meet the foregoing requirements.

(ili) Licensee shall not use vibrating compaction equipment without the
SFPUC’s prior written approval, which approval may be withheld at the SFPUC’s sole discretion.

(iv)  If the depth of the soil cover over any of City’s Facilities (determined by
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, unless
an alternate method is approved by the SFPUC in writing, all excavation and grading over any of
City's Facilities shall be performed manually. For any machinery equipment excavation and
grading over and within twenty feet (20°) on each side of the centerline of any of City’s pipelines
(measured on the surface), Licensee shall submit a written proposal together with all supporting
calculations and data to the SFPUC for review and approval. In any case, the two feet (27) of soil
around any City pipeline or other of City’s Facilities shall be removed manually or by other
methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise of Due Care]
above.

8. License Fee(s). Intentionally Omitted.

Fayette Park License P4255 (FINAL).doex



9, Insurance.

(a) Licensee shall procure and keep in effect at all times during the term of this License,
at Licensee’s expense, and cause its contractors and subcontractors engaged to perform any work
permitted by this License on or about the License Area (“Licensee Contractors™) to maintain at
all times during any construction activities on or about the License Area, insurance as follows:
(i) Commercial General Liability Insurance with limits not less than Two Million Dollars
($2,000,000) each occurrence combined single limit for bodily injury and property damage,
including coverages for contractual liability, personal injury, independent contractors, explosion,
collapse and underground (XCU), Broadform Property Damage, Sudden and Accidental Pollution,
Products Liability, and Completed Operations; (ii) Business Automobile Liability Insurance with
limits not less than One Million Dollars ($1,000,000) each occurrence combined single limit for
bodily injury and property damage, including coverages for owned, non-owned, and hired
automobiles, as applicable, if Licensee uses or causes to be used any vehicles in connection with
its use of the License Area, and (iii) Workers’ Compensation Insurance, including employer’s
liability coverage with limits of not less than One Million Dollars ($1,000,000) each accident.

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by
applicable law, by providing City adequate evidence acceptable to City of its self-insurance
program. If Licensee elects to self-insure, on or before the Commencement Date and upon written
request by the SFPUC, within thirty (30) days of the commencement of each year thereafter,
Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly authorized
representative of Licensee, such certificate evidencing that Licensee’s self-insurance program is
adequately funded, in full force and effect, and in compliance with and subject to all the terms,
agreements, covenants, conditions, and provisions of this License. Licensee shall give the SFPUC
written notice of any significant change in or the depletion of its self-insurance fund. If, in City’s
judgment, any such change or depletion results in Licensee’s inability to adequately cover the risks
resulting from the activities permitted on the License Area by this License through its self-
insurance program, City may require Licensee to obtain promptly the insurance coverages required
by this License or, if such insurance is not so obtained, terminate this License by delivery of notice
to Licensee.

Any deductibles or self-insured retentions must be declared. All deductibles and self-
insured retentions shall be paid by Licensee.

With respect to any claim, loss or liability that would have been covered by the insurance
policies (including the SFPUC, City, and their respective Agents’ status as an “additional insured”
under any such policy) required by this License to be maintained by Licensee but within the self-
insured retention or deductible amount, Licensee shall cover such claim, loss or liability on the
same basis as the insurance arrangements or deductibles on such insurance policies, including such
insurance carrier responsibility to protect the SFPUC, City, and their respective Agents as an
“additional insured.”

(b)  All policies required by this License shall be effected by valid and enforceable
policies issued by insurers of recognized responsibility and reasonably approved by City and
provide for the following: (i) name as additional insureds the City and County of San Francisco,
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify
that such policies are primary insurance to any other insurance available to the additional insureds,
with respect to any claims arising out of this License and that insurance applies separately to each
insured against whom claim is made or suit is brought, except with respect to the insurer’s limit of
liability, and (iii) include a waiver of subrogation endorsement or provision whereby the insurer
acknowledges acceptance of Licensee’s or a Licensee Contractor’s waiver of claims against City.
Such policies shall also provide for severability of interests and that an act or omission of one of
the named insureds that would void or otherwise reduce coverage shall not reduce or void the
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coverage as to any insured, and shall afford coverage for all claims based on acts, omissions, injury,
or damage that occurred or arose (or the onset of which occurred or arose) in whole or in part
during the policy period. Sudden and accidental pollution coverage in the liability policies
required by this License shall be limited to losses resulting from Licensee’s activities (and
Licensee’s Agents, and Invitees) or Licensee Contractors’ activities (as applicable) under this
License (excluding nonnegligent aggravation of existing conditions with respect to Hazardous
Material).

(c) All insurance policies required to be maintained by Licensee or any Licensee
Contractor by this License shall be endorsed to provide thirty (30) days’ prior written notice to
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to City
shall be mailed to the address(es) for City set forth in Section 30 [Notices] below.

(d)  Unless Licensee elects to self-insure in compliance with the provisions of
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to
City certificates of insurance and additional insured policy endorsements from insurers in a form
satisfactory to City, evidencing the coverages required by this License, together with complete
copies of the policies at City’s request. At least five (5) business days prior to the commencement
of any work permitted by this License on or about the License Area by any Licensee Contractor,
Licensee shall deliver, or cause to be delivered, to City certificates of insurance and additional
insured policy endorsements from insurers in a form satisfactory to City, evidencing the coverages
required by this License. If Licensee shall fail to procure, or cause the procurement of, such
insurance, or to deliver, or cause the delivery of, such policies or certificates, at its option, City
may procure the same for the account of Licensee, and any resulting costs shall be paid to City
within five (5) days after delivery to Licensee of bills therefor.

(e) Should any of the required insurance be provided under a form of coverage that
includes a general annual aggregate limit or provides that claims investigation or legal defense
costs be included in such general annual aggregate limit, such general aggregate limit shall double
the occurrence or claims limits specified above.

§3) Should any of the required insurance be provided under a claims-made form,
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage continuously
throughout the term of this License and, without lapse, for a period of three (3) years beyond the
License expiration or termination, to the effect that should any occurrences during the License
term give rise to claims made after expiration or termination of the License, such claims shall be
covered by such claims-made policies.

(g) - Upon City’s request, Licensee and City shall periodically review the limits and
types of insurance carried pursuant to this Section. If the general commercial practice in the City
and County of San Francisco is to carry liability insurance in an amount or coverage materially
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors for
risks comparable to those associated with the License Area, then, at its sole discretion, City may
-require Licensee to increase the amounts or coverage carried by Licensee or its Licensee
Contractors pursuant to this License to conform to such general commercial practice.

(h)  Licensee’s compliance with the provisions of this Section shall in no way relieve
or decrease Licensee’s indemnification obligations under this License or any of Licensee’s other
obligations under this License. Notwithstanding anything to the contrary in this License, this
License shall terminate immediately, without notice to Licensee, upon the lapse of any required
insurance coverage. At its expense, Licensee shall be responsible for separately insuring
Licensee’s personal property.

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be conducted
all activities on the License Area allowed under this License in a safe and reasonable manner and

Fayette Park License P4255 (FINAL).docx



in compliance with all Laws of any governmental or other regulatory entity (including the
Americans with Disabilities Act) and all covenants, restrictions, and provisions of record, whether
presently in effect or subsequently adopted and whether or not in the contemplation of the parties.
At its sole expense, Licensee shall procure and maintain in force at all times during its use of the
License Area any and all business and other licenses or approvals necessary to conduct the
activities allowed under this License. Licensee understands and agrees that City is entering into
this License in its capacity as a property owner with a proprietary interest in the License Area and
not as a regulatory agency with police powers. No approval by City for purposes of this License
shall be deemed to constitute approval of any federal, state, City, or other local regulatory authority
with jurisdiction, and nothing in this License shall limit Licensee’s obligation to obtain all such
regulatory approvals at Licensee’s sole cost, or limit in any way City’s exercise of its police
powers. : ~

11. Covenant to Maintain License Area. In connection with its use under this License, at its
sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure,
sanitary, and sightly condition, so far as the License Area may be affected by Licensee’s activities
under this License.

12. Monuments.

(a) By its execution and delivery of this License, Licensee acknowledges that the
monuments shown on the attached Schedule B, if any, are in place and in good condition. During
the installation by or on behalf of Licensee of any Licensee Facilities or improvements permitted
by this License and at all times during Licensee’s use of the License Area, Licensee shall protect
and safeguard City’s monuments. Licensee shall promptly notify City in the event Licensee
becomes aware of any change in the condition of City’s monuments, regardless of the cause of
such change.

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, as
determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land
surveyor’s map in the County Office, and install a replacement monument within thirty (30) days
of completion of work authorized under this License, all to City’s satisfaction. A recorded
surveyor’s map shall be furnished by Licensee to the SFPUC for its records.

() During the term of this License, City may replace missing monuments or install
new monuments. City shall give Licensee written notice if City replaces missing monuments or
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and
replacement responsibilities set forth in this License.

13. Removal or Alteration of Facilities. Without limiting City’s rights under this License, at
City’s written request, Licensee shall promptly alter or remove at its sole expense any and all
facilities, improvements, plantings, or other property installed or placed in, on, under, or about the
License Area by Licensee as may be necessary to avoid any actual or potential interference with
any of City’s Facilities or other structures now or later constructed by or on behalf of City, or with
the maintenance of City’s Facilities or such other structures, or with any other City operations or
land uses. In the request, City shall have the right to specify reasonable time limits for completion
of the work. If, after such written notice, Licensee fails to complete the requested work within the
prescribed time limits, City may perform the requested work and charge Licensee all of City’s
incurred costs and expenses in performing the work. Such amount shall be due and payable upon
City’s demand. In the event of an emergency, at its sole option and without notice, City may alter,
remove, or protect, at Licensee’s sole expense, any and all facilities, improvements, plantings, or
other property installed or placed in, on, under, or about the License Area by Licensee except for
utility facilities owned by either a private company or a public agency that are necessary for
operations after an emergency as determined by City at its sole discretion. Upon written or oral
notice by City that an emergency exists, the owner of such utility facilities shall take immediate
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‘action at its sole expense to protect, remove, or relocate such facilities as required by City to meet
the emergency.

14.  Interruption or Disruption of License Area. Without limiting City’s rights under this
License, if Licensee’s use of the License Area is interrupted or disrupted for any reason, including
in connection with any City request for the removal or alteration of Licensee Facilities located on
the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, at Licensee’s
sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, removal, and/or
restoration of Licensee’s improvements to a condition similar to that which existed prior to such
interruption, disruption, alteration or removal, and (b) the implementation or satisfaction of any
mitigation measures or obligations that may arise under applicable law, including the California
Environmental Quality Act (“CEQA?”), related to any interruption or disruption of Licensee’s use
of the License Area. City will not be responsible for mitigation of any potential recreational use
impacts or other impacts associated with any interruption or disruption of use of the License Area,
or any costs related thereto. If Licensee fails to promptly perform its obligations under this Section,
at its sole option, City may elect to terminate this License immediately upon written notice, or to
exercise any and all other rights or remedies available to City under this License or at law,
including the rights set forth in Section 18 [City’s Right to Cure Defaults by Licensee] below.

Qurancaq
syurances unge 1

City would not be willing to give this License in the absence of Licensee’s as
s that may arise under

Section 14, and Licensee expressly assumes any and all liability or obligation
this Section 14.

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or
similar object in, on, or about the License Area without City’s prior written consent, which City
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a
temporary sign of less than thirty (30) days’ duration that is necessary for Licensee’s construction
use and that does not extend below the ground surface without City’s prior written consent.

16.  Surrender. Upon the expiration of this License or within ten (10) days after any sooner
revocation or other termination of this License, Licensee shall surrender the License Area in the
same condition as received, and broom clean, free from hazards, and clear of all debris. At such
time, Licensee shall remove all of its property from the License Area and any signs and, upon
City’s request, other structures or improvements (other than City’s Facilities) on or about the
License Area, and shall repair, at its cost, any damage to the License Area caused by such removal.
Licensee’s obligations under this Section shall survive any termination of this License.

17.  Repair of Damage. If any portion of the License Area or any City property located on or
about the License Area is damaged or threatened by any of the activities conducted by Licensee or
anyone acting by or through Licensee under this License, at its sole cost, Licensee shall
immediately notity City by telephone to the SFPUC’s dispatch operator at (650) 872-5900 of such
damage or threat. City may, but shall not be obligated to, remedy such damage or threat at
Licensee’s sole cost, or City may elect to witness Licensee’s repair work. If City elects not to
remedy such damage or threat, Licensee shall repair any and all such damage and restore the
License Area or property to its previous condition subject to City’s inspection, review, and
approval. City has no responsibility or liability of any kind with respect to any utilities that may
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities
and _other existing facilities and protect them from damage. Licensee shall be solely responsible
for arranging and paying directly for any utilities or services necessary for its activities under this
License; provided, Licensee shall obtain City’s prior written approval to the provision of such
services or utilities in, on, under, or through the License Area.

18.  City’s Right to Cure Defaults by Licensee. If Licensee fails to perform any of its
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or
repair damage, or if Licensee defaults in the performance of any of its other obligations under this
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License, then, at its sole option, City may remedy such failure for Licensee’s account and at
Licensee’s expense by providing Licensee with three (3) days’ prior written or oral notice of City’s
intention to cure such default (except that no such prior notice shall be required in the event of an
emergency as determined by City). Such action by City shall not be construed as a waiver of any
of City’s rights or remedies under this License, and nothing in this License shall imply any duty
of City to do any act that Licensee is obligated to perform. Licensee shall pay to City upon demand,
all costs, damages, expenses, or liabilities incurred by City, including reasonable attorneys’,
experts’, and consultants’ fees, in remedying or attempting to remedy such default. Licensee’s
obligations under this Section shall survive the termination of this License.

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in
connection with its use of the License Area, and shall keep the License Area free and clear of any
liens or claims of lien in any way connected with its use of the License Area.

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its
officers, agents, employees, and contractors, and each of them, from and against any and all
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens,
judgments, damages, and liabilities of any kind (“Claims”), arising in any manner out of (a) any
injury to or death of any person or damage to or destruction of any property occurring in, on, or
about any part of the License Area, whether such injury, death, damage, or destruction is caused
by the person or property of Licensee, its officers, directors, members, employees, agents,
consultants, contractors, or subcontractors (collectively, “Agents”), its invitees, guests, or business
visitors (collectively, “Invitees™), or third persons, including members of the public, relating to
any use or activity under this License, (b) any failure by Licensee to faithfully observe or perform
any of the terms, covenants, or conditions of this License, (¢) the use of the License Area or any
activities conducted on or about the License Area by Licensee, its Agents, or Invitees, (d) any
release or discharge, or threatened release or discharge, of any Hazardous Material caused or
allowed by Licensee, its Agents, or Invitees, on, in, under, or about the License Area, any
improvements or into the environment, or (e) any failure by Licensee to faithfully observe or
perform any terms, covenants, or conditions of the Recorded Documents or this License to the
extent that such terms, covenants, or conditions relate to or are triggered by the work to be
performed or the Licensee Facilities to be installed pursuant to this License; except solely to the
extent of Claims resulting directly from the gross negligence or willtul misconduct of City or
City’s authorized representatives. In addition to Licensee’s obligation to indemnify City, Licensee
specifically acknowledges and agrees that it has an immediate and independent obligation to
defend City from any claim that actually or potentially falls within this indemnity provision even
if such allegation is or may be groundless, fraudulent, or false, which obligation arises at the time
such claim is tendered to Licensee by City and continues at all times thereafter. The foregoing
indemnity shall include reasonable attorneys’, experts’ and consultants’ fees and costs,
investigation and remediation costs, and all other reasonable costs and expenses incurred by the
indemnified parties, including damages for decrease in the value of the License Area and claims
for damages or decreases in the value of adjoining property. Licensee’s obligations under this
Section shall survive the expiration or other termination of this License. ‘

21. Waiver of Claims.

(a)  Neither City nor any of its commissions, departments, boards, officers, agents, or
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for
any bodily injury or death to such persons, resulting or arising from the condition of the License
Area or its use by Licensee or its Agents or Invitees.

(b)  Licensee acknowledges that this License is freely revocable by City and in view of
such fact, Licensee expressly assumes the risk of making any expenditures in connection with this
License, even if such expenditures are substantial. Without limiting any indemnification
obligations of Licensee or other waivers contained in this License and as a material part of the
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consideration for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES
forever any and all claims, demands, rights, and causes of action against, and covenants not to sue,
City, its departments, commissions, ofticers, directors, and employees, and all persons acting by,
through or under each of them, under any present or future laws, statutes, or regulations, including
any claim for inverse condemnation or the payment of just compensation under law or equity, if
City exercises its right to revoke or terminate this License.

(c) Licensee acknowledges that it will not be a displaced person at the time this License
is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, WAIVES,
AND DISCHARGES forever any and all claims, demands, rights, and causes of action against,
and covenants not to sue, City, its departments, commissions, officers, directors, and employees,
and all persons acting by, through or under each of them, under any present or future laws, statutes,
or regulations, including any and all claims for relocation benefits or assistance from City under
federal and state relocation assistance laws.

(d)  Licensee expressly acknowledges and agrees that any fees or costs payable by
Licensee under this License do not take into account any of City’s potential liability for any
consequential or incidental damages including lost profits arising out of disruption to the Licensee
Facilities or Licensee’s uses permitted under this License. City would not be willing to give this
License in the abscnce of a waiver of liability for consequential or incidental damages resulting
from the acts or omissions of City or its Agents, and Licensee expressly assumes the risk with
respect thereto. Accordingly, without limiting any indemnification obligations of Licensee or
other waivers contained in this License and as a material part of the consideration for this License,
Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all claims, demands,
rights, and causes of action against for consequential and incidental damages including lost profits
and covenants not to sue for such damages, City, its departments, commissions, officers, directors,
and employees, and all persons acting by, through or under each of them, arising out of this License
or the uses authorized under this License, including any interference with uses conducted by
Licensee pursuant to this License, regardless of the cause, and whether or not resulting from the
negligence of City or its Agents, except for the gross negligence and willful misconduct of City or
its Agents.

(e) As part of Licensee’s agreement to accept the License Area in its “As Is” condition
as provided below, and without limiting such agreement, Licensee, on behalf of itself and its
successors and assigns, waives its right to recover from, and forever releases and discharges, City
and its Agents, and their respective heirs, successors, administrators, personal representatives, and
assigns, from any and all Claims, whether direct or indirect, known or unknown, foreseen and
unforeseen, that may arise on account of or in any way be connected with the physical or
environmental condition of the License Area and any related improvements or any law or
regulation applicable thereto or the suitability of the License Area for Licensee’s intended use.

‘ In connection with the foregoing releases, Licensee acknowledges that it is familiar
with Section 1542 of the California Civil Code, which reads:

A general release does not extend to claims that the creditor or releasing
party does not know or suspect to exist in his or her favor at the time of
executing the release and that, if known by him or her, would have
materially affected his or her settlement with the debtor or released party.

Licensee acknowledges that the releases contained in this License include all known and unknown,
disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes and
acknowledges that it has agreed upon this License in light of this realization and, being fully aware
of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or any
statute or other similar law now or later in effect. The releases contained in this License shall
survive any termination of this License.
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22. As Is Condition of License Area; Disclaimer of Representations: CASp Disclosure.

(a) Licensee accepts the License Area in its “AS IS” condition, without representation
or warranty of any kind by City, its officers, agents, or employees, and subject to all applicable
laws, rules and ordinances governing the use of the License Area. Without limiting the foregoing,
this License is made subject to any and all existing and future covenants, conditions, restrictions,
easements, encumbrances, and other title matters atfecting the License Area, whether foreseen or
unforeseen, and whether such matters are of record or would be disclosed by an accurate inspection
or survey.

(b)  California law requires commercial property owners to disclose on every rental
agreement whether the property being rented has undergone inspection by a Certified Access
Specialist (“CASp”) to determine whether the property meets all applicable construction-related
accessibility standards pursuant to California Civil Code Section 55.53.

The law does not require owners to have the inspections performed. Pursuant to California
Civil Code Section 1938, Licensee is hereby advised that the Llcense Area has not been inspected
by a CASp.

23.  No Assignment. This License is personal to Licensee and shall not be assigned, conveyed,
or otherwise transferred by Licensee under any circumstances. Any attempt to assign, convey, or
otherwise transfer this License shall be null and void and cause the 1mmed1ate termination and
revocation of this License.

24, Cessation of Use. Licensee will not terminate its activities on the License Area pursuant
to this License without prior written notice to City.

25. No Joint Ventures or Partnership; No Authorization. This License does not create a
partnership or joint venture between City and Licensee as to any activity conducted by Licensee
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity
conducted by Licensee on, in, under or around the License Area. The giving of this License by
City does not constitute authorization or approval by City of any activity conducted by Licensee
on, in, around or relating to the License Area.

26.  MacBride Principles - Northern Ireland. City urges companies doing business in
Northern Ireland to move toward resolving employment inequities and encourages them to abide
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1
et seq. City also urges San Francisco companies to do business with corporations that abide by
the MacBride Principles. Licensee acknowledges that it has read and understands the above
statement of City concerning doing business in Northern Ireland.

27.  Non-Discrimination. In the performance of this License, Licensee shall not discriminate
against any employee, subcontractor, applicant for employment with Licensee, or against any
person seeking accommodations, advantages, facilities, privileges, services, or membership in all
business, social, or other establishments or organizations, on the basis of the fact or perception of
a person’s race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual
orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune
Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such
protected classes, or in retaliation for opposition to discrimination against such classes.

28.  Tropical Hardwoods and Virgin Redwoods. City urges companies not to import,
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood product,
virgin redwood, or virgin redwood wood product, except as expressly permitted by the application
of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as permitted by
the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate any tropical
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hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood wood product in
the performance of this License.

29. Taxes, Assessments, Licenses, License Fees, and Liens.

(a) Licensee recognizes and understands that this License may create a possessory
interest subject to property taxation and that Licensee may be subject to the payment of property
taxes levied on such interest. Licensee further recognizes and understands that any transfer or
assignment permitted under this License and any exercise of any option to renew or extend this
License may constitute a change in ownership for purposes of property taxation and therefore may
result in a revaluation of any possessory interest created pursuant to this License.

(b)  Licensee shall pay taxes of any kind, including possessory interest taxes, that may
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses,
permit charges, and assessments based on Licensee’s usage of the License Area that may be
imposed upon Licensee by law, all of which shall be paid when the same become due and payable
and before delinquency.

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be imposed
upon the License Area or upon any equipment or property located thereon without promptly
discharging the same, provided that, if it so desires, Licensee may have reasonable opportumty to
contest the validity of the same by paying under protest or posting adequate (at City’s sole
discretion) security during any such contest.

30.  Notices. Except as otherwise expressly provided in this License, any notices given under
this License shall be effective only if in writing and given by delivering the notice in person, by
sending it first class mail or certified mail with a return receipt requested, or nationally-recognized
overnight courier that guarantees next day delivery and provides a receipt therefor, with postage
prepaid, addressed as follows (or such alternative address as may be provided in writing):

City or the SFPUC: Real Estate Services Division
San Francisco Public Utilities Commission
525 Golden Gate Avenue, 10 Floor
San Francisco, California 94102
Attn: Real Estate Director
Re: Fayette Park P4255

Licensee: City of Mountain View
500 Castro Street
Mountain View, California 94039-7540
Attn: Real Property Program Administrator
Re: Fayette Park P4255

A properly addressed notice transmitted by one of the foregoing methods shall be deemed received
upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may give oﬁlclal
or binding notice by facsimile or e-mail.

31.  Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco
products is allowed on the License Area. This advertising prohibition includes the placement of
the name of a company producing, selling, or distributing cigarettes or tobacco products or the
name of any cigarette or tobacco product in any promotion of any event or product. This
advertising prohibition does not apply to any advertisement sponsored by a state, local, nonprofit,
or other entity designed to (a) communicate the health hazards of cigarettes and tobacco products,
or (b) encourage people not to smoke or to stop smoking.
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32.  Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages
is allowed on the License Area. For purposes of this Section, “alcoholic beverage” shall be defined
as set forth in California Business and Professions Code Section 23004, and shall not include
cleaning solutions, medical supplies and other products and substances not intended for drinking.
This advertising prohibition includes the placement of the name of a company producing, selling,
or distributing alcoholic beverages or the name of any alcoholic beverage in any promotion of any
event or product. This advertising prohibition does not apply to any advertisement sponsored by
a state, local, nonprofit, or other entity designed to (a) communicate the health hazards of alcoholic
beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or (¢) provide or
publicize drug or alcohol treatment or rehabilitation services.

33.  Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of
Chapter 3 of the San Francisco Environment Code (the “Pesticide Ordinance”) that (a) prohibit
the use of certain pesticides on City property, (b) require the posting of certain notices and the
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to the
SFPUC an integrated pest management (“IPM”) plan that (i) lists, to the extent reasonably
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the
License Area during the term of this License, (ii) describes the steps Licensee will take to meet
City’s IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by
naine, title, address, and tclephone number, an individual to act as the Licensee’s primary IPM
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of
the Pesticide Ordinance.

34.  Conflict of Interest. Through its execution of this License, Licensee acknowledges that
it is’ familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III,
Chapter 2 of City’s Campaign and Governmental Conduct Code and Sections 87100 et seq. and
Section 1090 et seq. of the Government Code of the State of California and certifies that it does
not know of any facts that would constitute a violation of said provision, and agrees that if Licensee
becomes aware of any such fact during the term of this License, Licensee shall immediately notify
City.

35.  Disclosure. City’s Sunshine Ordinance (San Francisco Administrative Code Chapter 67)
and the State Public Records Law (Gov’t Code Section 6250 et seq.) apply to this License and any
and all records, information, and materials submitted to City in connection with this License.
Accordingly, any and all such records, information, and materials may be subject to public
disclosure in accordance with City’s Sunshine Ordinance and the State Public Records Law.
Licensee hereby authorizes City to disclose any records, information, and materials submitted to
City in connection with this License.

36.  Food Service and Packaging Waste Reduction. In the performance of this License,
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code,
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. The
provisions of Chapter 16 are incorporated into this License by reference and made a part of this
License as though fully set forth in this License. Accordingly, Licensee acknowledges that City
contractors and lessees may not use Disposable Food Service Ware that contains Polystyrene Foam
in City buildings or structures and while performing under a City contract or lease, and shall
instead use suitable Biodegradable/Compostable or Recyclable Disposable Food Service Ware.
This provision is a material term of this License.

37.  Severability. If any provision of this License or its application to any person, entity, or
circumstance shall be invalid or unenforceable, the remainder of this License, or the application of
such provision to persons, entities, or circumstances other than those as to which it is invalid or
unentforceable, shall not be affected thereby, and each other provision of this License shall be valid
and be enforceable to the fullest extent permitted by law, except to the extent that enforcement ot
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this License without the invalidated provision would be unreasonable or inequitable under all the
circumstances or would frustrate a fundamental purpose of this License.

38.  Cooperative Drafting. This License has been drafted through a cooperative effort of both
parties, and both parties have had an opportunity to have the License reviewed and revised by legal
counsel. No party shall be considered the drafter of this License, and no presumption or rule that
an ambiguity shall be construed against the party drafting the clause shall apply to the
interpretation or enforcement of this License.

39.  General Provisions. (a) This License may be amended or modified only by a writing
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License
shall be effective unless in writing and signed by an officer or other authorized representative, and
only to the extent expressly provided in such written waiver. No waiver shall be deemed a
subsequent or continuing waiver of the same, or any other, provision of this License. (c¢) Except
as expressly provided to the contrary, all approvals, consents, and determinations to be made by
City under this License may be made at City’s sole and absolute discretion. (d) This instrument
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the parties
regarding the use or occupancy of the Licensed Area by Licensee and all prior written or oral
negotiations, discussions, understandings, and agreements are merged in this License. (e) The
scction and other headings of this License are for convenience of reference only and shall be
disregarded in the interpretation of this License. (f) Time is of the essence in all matters relating
to this License. (g) This License shall be governed by California law and City’s Charter. (h) If
either party commences an action against the. other or a dispute arises under this License, the
prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs from the other
party. For purposes of this License and for purposes of the indemnifications set forth in this
License, City’s reasonable attorneys’ fees shall be based on the fees regularly charged by private
attorneys in San Francisco with comparable experience notwithstanding City’s use of its own
attorneys. (i) If Licensee consists of more than one person then the obligations of each person
shall be joint and several. (j) Licensee may not record this License or any memorandum of this
License. (k) Subject to the prohibition against assignments or other transfers by Licensee under
this License, this License shall be binding upon and inure to the benefit of the parties and their
respective heirs, representatives, successors, and assigns. (1) Any sale or conveyance of the
property burdened by this License by City shall automatically revoke this License.
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges
and agrees that no officer or employee of City has authority to commit City to this License unless
and until a resolution of the SFPUC’s Commission shall have been duly adopted approving this
License and authorizing the transaction contemplated by this License. Therefore, any obligations
or liabilities of City under this License are contingent upon enactment of such a resolution, and
this License shall be null and void if the SFPUC’s Commission does not approve this License, at
its sole discretion. (n) Each of the persons executing this License on behalf of Licensee do hereby
covenant and warrant that Licensee is a duly authorized and existing entity, that Licensee is
qualified to do business in California, that Licensee has full right and authority to enter into this
License, and that each and all of the persons signing on behalf of Licensee are authorized to do so.
Upon City’s request, Licensee shall provide City with evidence reasonably satisfactory to City
confirming the foregoing representations and warranties. (o) This License may be executed in two
or more counterparts, each of which shall be deemed an original, but all of which taken together
shall constitute one and the same instrument. (p) Whenever this License requires City’s or the
SFPUC’s consent or approval, the General Manager of the SFPUC, or his or her designee, shall be
authorized to provide such consent or approval, except as otherwise provided by applicable Laws,
including City’s Charter, or by the SFPUC’s Real Estate Guidelines. No consent, approval,
election, or option shall be effective unless given, made, or exercised in writing. (q) Use of the
word “including” or similar words will not be construed to limit any general term, statement, or
other matter in this License, whether or not language of non-limitation, such as “without
limitation” or similar words, are used.
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. :

LICENSEE:

CITY OF MOUNTAIN VIEW,
a municipal corporation

_ ~ U
fts: - - L‘}:"\ MQ(\&%W
<J S,

Date: @é!f')l(q

CITY:

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation

By:

HARLAN T, RETLY, TR,
General Manager
San Francisco Public Utilities Commission

Date:

APPROVED AS TO FORM:

DENNIS J. HERRERA
City Attorney ‘ APPROVED AS TO FORM

Richard Handel, Deputy City Attorney

Authorized by
San Francisco Public Utilities Commission

Resolution No.
Adopted:

Attested:

Secretary
San Francisco Public Utilities Commission
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SCHEDULE A

Description of License Area

All that certain real property located in Santa Clara County, California, described as
follows:

An approximately 57,500 square-foot portion of SFPUC Parcels 227, 228, and 229,
according to the SFPUC’s records and as shown on Drawing No. 4255 attached as Schedule B
and made a part of this License, located between El Camino Real and Fayette Drive in Santa
Clara County, in the City of Mountain View, (California.

A-1
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SCHEDULE B

Drawing No. 4255

(See attached)
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Drawing No. 4255

12/27/2016

“ayettePark.mxd

Approx. Location: 37.403155 (lat) . e ) .
-122.114330 (jong) oy Hetcn Hetchy

Regional Water System

Real Estate Services

License Area SFPUC land (in fee) Tax Assessor Parcel

o Easement/ other B Fayette Pal'k
SFPUC Pipeline

WARES\Analyst Folder\Joel\l

right to SFPUC License #: P4255
The City does not guarantee that the information is accurate or complete. Tge C}ty is not N SFPUC Parcel #: 227, 228, 229
responsible for any damages arising from the use of data. Users should verify the information i i N
before making project commitments. This map shows the approximate limits of the licensed Scale  1:2,000 0 40 80 160 240 320 APN: 148-16-010, 148-16-011
area and estimated pipeline locations, and will not be exact. ! Author: Joel Mandelia_Date: 12/27/201¢]




SCHEDULE C
Deeds

(See attached)
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~ o Revenue Stamps Required i 01'6’7 %,4&_,
D E B n'i

A, Harris et ux, to Melvin 0. Andreen. by deed dated- Novanber'»
19, 1920 and recorded December 31, 1920 in Book. 524'of; beads
at page 571, Records of Santa Clara County; herelnafter

referred to as the' Andreen Parcel,’said portion belng more

- . particularly described as COMMENCING at a point:in the“south

. westerly boundary of a 50 foot right’ ‘of  way known; as’ Fayette

Drive; said point being distant along-said boundary. South

519 31t 30" east 15,84 feet from the most easterly corner:of

that certain parcel of land conveyed by Melvin O.iAndreen’

and Stella B. Andreen to Walter Pedersen et al, by Jointi -

Tenancy Deed dated.May 13, 1944 and recorded May 24519447 10

Volume 1205 at page 43, Official Records, Santa Clara County'

hereinafter referred. to as the Pedersen Parcel-'thgnce,

said point of commencement, and.,running along theiabove’

mentioned southwesterly. beundary of  Fayette Driveyis

- 519 31' 30" east 80.38 feet; thence, leaving said ‘South-

westerly boundary, south, hué 061 west 198,36 feetito! aﬂpoxnﬁ

in the. common boundary between the above“mentloned“Andreen

Parcel 'and that. certain parcel of land“conveyed byiR.;Feu

;Clute and A.-X. Clute to Eugene Calvo and Emily Calvo by:

quJomnt Tenancy Deed dated January 7, 1946 and recornded?s

~January 11, 1946 in Volume 1302 at page 339, OfflClal“Recards

- Santa Clara County; thence, along sald common boundary;'north/
520 15! west 77.76 feet to the most southerly cormer. of! ‘the -

above mentioned Pedersen Parcel; thence along the; south-,» ‘
“easterly boundary of the above mentxoned Pedersen:. Parcel
north 38% 45! 30" east 29.18 feet thence, leaving’'saidi

southeasterly boundary north L4° Oé'xeast 170, 03 feet:to the

_point of commencement. -

o Containing 0,364 of an_Acre.

| IN WITNESS WHEREOF, the first parties have executedithis
L;mru’)' . : b L

\ conveyance this _ 7th day of Decemberz

7%,/@«,\4 o
Wi zz/z A

T anted




No Revenue Stamps Required Aol EP %ﬁ&w

California:

N

STATE OF CALIFORNIA 1

Y
A, Harris et ux, to Melvin O. Andreen by deed datedzNovmnber'*

§:

January 11, 1946 in Volume 1302 at page 339, OffidéialliRe
.Santa Clara’ County; thence, along said;common boundary

D E E D

A portmon of that certain parcel of~land conveye

19, 1920 and recorded- December 31, 1920 -in Book 524%of Deeds,
at page 571, Records of Santa Glara County; herelnafter i
referred to as the:Andreen Parcel, said portion, being«more‘;
particularly deacrlbed as COMMENCING at a’ pomnt 1nﬁthew '

Drive; said point ‘being distant along sald boundary‘
510 ?1' q0" eaat 15 8L feet from. the most easterly,

Volume 1205 at page L3, Official” Records, Santa Clara County,

hereinafter referred to as the Pedersen’ Parcel"thenc yarfrom: s
said point of commencement, and runnivg along. thets : i
mentioned southwesterly boundary ‘of Fayette Drives
519 31! 30" east 80.38 feet; thence, leaving said
westerly boundary,. south hhé 06‘ west 198.36 fee to

lute and A, K,\Clute to. Eugene Calvo and Emily Gaivo»
oint Tenancy Deed dated January 7, 1946 and recorded

520 141 west 77.76 feet to the most southerly corner:ofithe
above mentioned Pedersen Parcel; thence along the: }1,south-'b -
easterly boundary of the above mentmoned PedersenifParcel ,
north 38% 45! 30V -east 29,18 feet thence, leavmnggsamd
southeasterly boundary north 4 4° Oé’feast 1704 03 feetfto the
point of commencement. L :

ﬂﬁm%fsnvxiﬂn‘ 0, QA!_.. af .QY’L.,ACI‘Q..

. e .
l AN Q b, MRS

l
Cwmmof_ ‘Santa Clara | ( | \v‘ Q
 On this, 7th doy of ~December @ the Jear one fﬁ;;sandn¢nek - ;....:l: . ;;rtV'Nﬂﬁe
before me, John W, Cla rk i untdred on )

o Notary Public in, and far the i o,

County of Santa Cl& I‘&L e ,' ’State ofCahfon;ta":*éndmg»
+ . I

. duly commw.s:oned and rwom, ﬁzrxonally appeared. AR
Melvin O, Andreen and Stella 6. Andreen

known to me to be the perm}x'.__..eu}ho's;éﬂ e Bl
and acknowledged to me thatil.,hel.exemfed tlxe same.’

' IN WITNESS WHEREOF I have hereuﬂto .s‘et‘ y hami ami aﬁ’is‘ed my oﬁmal se
in the . ccfurfty af__Sama Clarasiowi m, ¥

certificate first above writled, . "
Coet ,...Z,. . /1//0/ Aj;’
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STATE OF CALIFORNIA } . CLERK'S CERTIFICATE \"
. . |

City and County of San Francisco

NIYTE LTS
FHIETTNT A

1,...John R. MeGrath, ... i Clerk of the Board |

A R R AR I L ..-...»"......,--n,..-..,

of Supervisors. of the Cxty and County of San Fr*mcxsco, do hcreby certlfy-

lf B é .»

that the mnexed‘Res.olutmn,.ﬂg_-.,.ﬁm’a’ (Series of 1‘939)

T iwnntie e T e euwn

is a full, true and correct copy -of the orlgmal thcreof on ﬁle in the office”.
 of the Clerk of the Board of Superv:%ors

PRNOPRy,

L atan,, w'"t
e B g o
Y

o3 i

Wy
t w\l mu Q,,0

“&uuuvo“

8 ep tember

................. -t
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. CITY AND COUNTY OF SAN FRAMCIERO
o F’UEBLJC UTILITIES CQMM%SS!ON

. SAN FRANCISCO WATER DEPARTMENT

| BAY DIVISION PIPE LIN NENO3
© BARCELNO 227

SANTR CULARA C@UN‘T‘{
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DEEDR

o

ﬁ.‘AiTE& KRANSKY and BLANCHE M, KBANSKY, his wife,. the f.‘irstv
parties? hereby grant to CITY AND COUNTY OF SAN FRANCISCOf‘a

munlcipal daﬁboration, the second party, the following deacribed

Galifornia:

rA portion of that certain parcel of land conveyed by -
Melvin 0, Andreen and Stella B. Andreen to Walbter. Pedersen“
et al, by Joint Tenancy Deed dated May 13, 194k and; recorded
May 24 194k in Volume 1205 of Official Reoords, page ‘W3,
Santa Glara County, hereinafter referred to as the Peéersen
Parcel,, sald portion of land being more particularly describe
..as, COMMENCING at a point in the Southeasterly boundary of =
the above mentioned Pedersen Parcel, distant thereon South
389 45t 30" West 169,21 feet from its intersection withithe
southwesterly boundary of a 50 foot right of way known asi':
Fayette Drive; -thence- from said point of commencementi.y:
South 380 45! 30" West:i29.18 feet to the most Southerly
corner of the above mentioned Pedersen Parcel; thence.: alo
the Sou&hwesterly boundary of the Pedersen Parcel, North*
520 I4! West 2.73 feet; thence leaving said Southwesterly
boundary North 44© 06! East 29,35 feet to the pointiofi
commencement. :

Containing 0.001 of an acre.

STATE OF CALIFORNIA

C Connty of Sanfedgéara ) : :
On this. AZ T ietdoy Of_W:-Mu the year one thousond wine Iumdred and. . FLC’)I'T v-Nine
Louie. P. Ackan anlary Public i dnd for thea 220
' * v

efore “*",“v Bpnta Clara , State,of California, residing therein

Cotinty of.
¢ duly commissioned and swom, per:omlly appearad
Walter Kranskv and Alsnche M. Kraneky

cp

- Lnowu 10 ¢ 10 be the personBodiose mewmﬂ'ﬁ_mbsmbed m ghe within amlmmem. “

and acknowledged to me thutu. ke Nexecuted the same. S
IN WITNESS WHEREOI' I vae hereunto set my hand and affized my a[?iaal .rmJ ;

in the COL] of 08 ﬁta Cla Y& o ”It ﬁ and yeor in ghuj

certificate first above writhen,

¥

Notary Publie in and lor the. County of,

. Cal-(omw
—A:\moﬁ)réd nent—Geneeal, Stute uI
Cowderys Form Ho. 32 S 118%0y cummf SIDN EEPIRED AR, 18, 1950 My G Eaxp

uanta Clara

xpires,
¥

% S ST T

reAsE, TRTITORTY

&
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DEED

v

Californias

}A portion of that ceértain parcel of land conveyed. by :
Melvin O. Andreen and 8tella B. Andreen to Walter. Pedersen
et al, by Joint Tenancy Deed dated May 13, 1944 and! recorded“
May 2% 1944 in Volume 1205 of Official Records, page’:l3y..
Santa Glara County, hereinafter referred to as the Pedersen
Parcel, sald portion of land belng more particularlydeseribed

~.as, COMMENCING at a point in the Southeasterly boundary of
the above meritioned Pedersen Parcel, distant thereon:South®.
380 L5t 30% West 169.21 feet from its intersection withithe
southwesterly boundary of a 50 foot right . of way known.as:
Payette Drive; thenee from said point of commencementy
South 380 45' 30" West:29.18 feet to the most Souhharly
corner of the above mentioned Pedersen . Parcels thence;along
the Southwesterly boundary of the Pedersen Parcel ‘North ™
520 141 West 2.73 feety thence leaving said Scuthwesterly
‘boundary North 44 06'° East 29.35 feet to the point of
commencement.

Containing 0.00Ll of an acre.

e

STATE OF CALIFORNIA
Sents Clara

iy

Caunty of. A .
On this ﬁ ;E_‘a@ O;W 1 thesear one howsond nie hindred and_ ﬁ?rrv mne .
Lou‘ig P.. Acton s Notars Piblic in ond for the i .

|74

pefore me- County of . Banka (':L_I.& Staie.of California, residing therein,

duly commisgoned and :‘wom, permnally u[:peorﬂl

WaltPT Kransgky snd Blsnche . Krensky

Tye

t ke
PN

mmr
w4

o5

.‘f"

H et PR R P

keown fo me o be the ﬁznonf._‘fwhose 4@:.%@%6&7
and acknowledged to me that.heSexecuted the seme.

IN WITNESS WHEREOF 1 have hereunto sel my iuzmi ami aﬁmd ny oﬂ‘icml :ml

s of 59 nta..flars o and year in ?hu

ST NN —?’
* P

Notary Pubiic is sad for the County of 59 n‘i' 2 Cla I‘B.

'y K o M’é& en{mC:nem! : Stute of Catiformia, o
Cowdesy's Form No. 32 Am?«, ck‘s“ee 11830y anwi )?N nXPIRES ARR. Y, 1950 By O Eapires—

omawmmmnm nt

in fhe.
“certificate first above writfen,

¥

TETEEY

T
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STATE OF CALIFORNIA 155
City and C.quntgfof"»Sa Francisco|
4 ’ly

,w ;

g Tie Recorsr Pro. & Pue. Co,

sy

éaad 1880 P‘Cf@rm

" LAND PURCBASE—BAY DIVISION PIFE
} MANE NO, %o . O .
"o Résolutlony No. 8803 * -
Pl "¢ (Beriek of 1039) - “ .
5 APAGLYED, I8 sccardarion with thu-wrfe.’
Flen offers: on” fife 14 Uther offiee ot the !

{ ‘that the Clty and County of SarrFrifols
b & mustaissl  corporntion,., wers
wirom ihe following named paria
(;iee&! ownecs, o cerdtsin pm’ce’la

lntig o8: -
M Junson of ug...$ - 360.0
L LML Prantg ot 81, ..iasee .. 85000 ©
VoAl Bertoneln 8h UK. i e cn. 3,000,0

Walter Jramuky o4 ux,,..,L 00 | 50004

i ceedings, and Ivssmuch ne 4t how annemsjc
| that sald praveedings will nol be necessaryy
i with “respect to csald property, iha - Cone<
v trolter 48 nethotised to relesge this ameun
i from the Drevicus certiflzation. snd mdse
©auid amount- available for the vHrposes
| herel set- forth;,. In the event that it}
i should become nestasars to proceed under
; Rasolutioni . Neo.. 5208, the - Coniroller: 14
'gnuthorizex},t% ninks the pecessary adiuid- <
.of funds,, . T e
Y Tne. Oy -Altorney shall axamine’a
L -approve the title o astd propurty, 5 i
I hereby certily that the foresoing teas.
.. Jution was sdonted by the Bosrd of Super-]
U visars ot the Clly and County of

P . Ri MeGRATH, Clerk,
Avnproyed, Apeil 27, 1942 . ..
- RLMER 8. ROBINSON;

Bk LI MBYoT,
CLERK'S CERTIFICATE
I, John R, Mch;ath S e , Clerk of the Board

of Supervisors, of the City and Cédhty of San Francisco, do bereby certify that

Resolution No. 8592 (Series of 1939)

the annexed

is a full, true-and correct copy of the original thereof on file in this office.
IN WITNESS WHEREQF, I have hereunto set my hand, and affixed the

ity n&i éo;xniy of San Franchico
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DPEED . (No doo\unentary stamps required)
. T Sedehe #200189

XUGEM cmro #nd EMILY CALVO. his wife, the rust parties, heraby grant

‘o the CITY AND COUNTY OF SAN. MGISGO a mnloipal sorporation, the saooml

party, “the tollw&ng deaux‘ibed real property situnated in the County of Santa

clara, Sta.te of califomia:

A strip of land 80 feet side, lying 40 feot either side of
the follewing. desoribed line and extensions thersto, across that
gertain parcel of land souveyed by R.F. Glute and A. Ko Clute to
RBugone Calvo and Bully Calve by Joink Tensnoy Deed dated January
7, 1946 and recorded Jenuery 11, 1946 in Volums 1302 at page 339,
otrioial Records, Santa Clara County, hereinafter referred to as
the Calve Parcel; sald strip of land being more partioularly
desoribed as, COMENCING st a point in the ocmmen boundary between
the ebove mentioned Calvo Parcel and that sertain 54678 aore parosl
of lend senveyed by M, A, Harris et ux, to Y. 0. Andrsen by deed
datet Hovember 19, 1920 and resorded Desember 31, 1920 in Book 524
of Desds at page 671, Reoords of Santa Clara Gounty, hereinafter
raferred to as the Andresn Paraels said polnt being diatant alang
suld oomum boundsry south 52° 14 sant 37,51 foot frem the most
southerly corner of that certain percel of land conveyed by Ms Qe
Andreen and 8. Be Andresn o Walter Pedersan ot al, by Joint
Tenenoy Deod dated May 13, 1544 and recorded May 28, 1944 in .
Volume 1206, at page 43, Offioial Records, Santa Clara County;
thence, from sald point of ocmmenoament south 44°7°06t wosnt 519.19
fsot to the point of interseotion with the northeasterly bhoundary
of State Highway IV~SC1~24 U.S. Route 201, said polnt being
distant, fram a comorete monument opposite osnter line station
230 + 88,96 of the above mentioned State Highway, along sald
northeasterly boundary on & ourve to the lsft with a radius of
1860 feet and & oentral angle of 65° 43' 10" an are distanocs of
188.08 £s0t, the tangent to said ourve to sald point of
intersection bearing south 48° 48¢ 10" eaat; the northessterly
ond of maid strip being the above menticned somen boundery
betiwen the Calvo and Andreen Parcels, end the southwasterly end

-of sald strip being the sbove mentiomed northeasterly boundary of
the existing State Highway Ue S. 1013 Containing 0.953 of an a0re..

¥ WITNESS WHERBQF, the first partiea have ezeautad this

omvoyunce this 9“‘ _day of Quursgﬂ 340, {410

e Gg Lo

é/.ubol/é/‘; &/é"“ﬂ“—' :

1 X
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day. of

Januaxy.
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: . 19..50 before me
@uﬁ]“ 9th AD/QSQ!O s

JOHN RAZZART @ Notary Public in and for the :a:z;
County and State, residing xltemn.a’uly commissioned and sworm, personally appear:

...Eggg,ngmsglm.mum 1y Lalve

' 2 the within
Saphost NAMETALE e SHGSCPIDEE 10 1
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R ATE OF CALIFORNIA CLERK'S CERTIFICATE
" City and County of San Francisca § S5 .
7y
W I Y Acting
\‘\ ,ocu-aeaﬁ Gy -.Rehert J.. Dolan fClerk of the Board
7 o1® Y < of Supervisors. of the City and County of San Francisco, do hereby certify

that the annexed Resolution 8722 (Series of 1939)
is a full, true and correct copy of the
of the Clerk of the Board of Supervisors,

IN WITNESS WHEREQF, I have hercunto set my h:md and affixed the

’,..19.1.@

YA
Acting us® of o Boud ot snéy{mm, m%@

2

original thereof on file in the office
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SCHEDULE D
Approved Plans and Specifications

(See attached)
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CONSTRUCTION NOTES, A
GENERA e
T ALL WOPK YO BE i RCCOFD E WTH THE SIA 2RO PROVSIGHS OF THE CHY (F S - -

S Tt AR W T S, Bl S A - ; CITY OF MOUNTAIN VIEW - :

ST B SO S TR :

iR B e T

2 14E CONTPACTOR SHALL ONUY WORK ON WIEXDATS FROM THE HOURS OF 7:30 A ; e %
oG 40 Pl Eiclibie FOUDATS UNESS i EXEPTON S FRAN‘IE) e ¢ )
CITY TO WoRK AT OTMER TMES, I Al EXENPTION IS SRAITED, THE COST OF OVERTINE
TGk CITY IWSPECTION WLL BE CHARGED. 10 THE CONTRACTOR if TiE rcM\’RAcTcR HORKS
BEFORE 7-30 AM, AFTER 400 P A, OF O SATURDAY, SUNDAY GR HOUDA!

5 FEPMIT, s APERCYED 3cHsLON PREVENTION DEVE WD & ST METER AR GEQUS
7or TEAREAe Y COTRUCT UATER PR e WIGPATS B BTG YATER A
SERVICES SURING CONSTRUCTION  CONTACY THE METER 540P AT (650) 803-632¢ FOR
TRAE SRR : .

e
4 CONTRACTOR wAv USE RECLAMED WATER FOR DUST CONIRGL, BACKFLL, COMPACTION AND PRO EC I 13_36 s
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ENTER IFORMED EAILY REGARDING DETOURS.
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ExcAvATON WORK, 3 R - s X

SCATRACTCA SHALL NOTIFC ALL PUELC AND PRIVATE UTLITC OWNERS FOPTY-DGHT : & . q‘% i o
ity NouURS PAIGE.T0 COMMBIBIONT OF Wi AGACHNT 70 TIER UTWATES : &

. CONTRACTOR SHALL GVE FORTY-EGHT (36) HOURS, NOTISE T0 THE GITY PURIC WOPKS &
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EEReio o SHAEDULE & Ty WATER v RN

muwuunon BEBNETING Oh NEW VALWS SHALL BE SENE Y WATER Do 2%,
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R SHAL CONTAC
CTERVALL 0 SLLOW IE SHEONST 1O ACSECk, AND, MGHHIOR THEE PHECARVAGN
TEcHovEs G000 PROVE. RECOMIENDATIONS FoR ANY ASUTONAL CARE. R

14, CONTRACTRI SHAL POST TEMPURARY N FARKING SIS ALGNG CURBS A MM OF .
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15 TOR SHALL CONFORM 10 THE PULES A REGULATIGHS OF THE STATE &
»oNSTFurnou SAFTTY ORDERS PERTAINNG TO CXCAVATON AND TRENCHES A COPY 0
E CONSTRUCTION SAFETY GROERS IS AVALABLE AT THE CITY,

SHEET INDEX

SHEET NO.  DESCRIFRON

16, THE CONTRACTOR SHALL CLESH UP DIRT AND DEBRIS FOM CF TS THAT R e
ATIREUTABLE 0, THE CONSTUCTION ACTVInGS, THE ST cmu NG a«m ittuoe
i 4 TaNeer RUSK 1. T.00 Title Sheet
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FETE VR Brelce, i
13 cro Existing Conditions
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20, coTRACTS s s s ’
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W Ao, 3 UST BE SUBMATIEG 76, MiE SHvGE 0, HIOW WAAT RROFOSED CONGHAON
SO M3 A LoD OF LES3 THAR S50 FAF PTG T PREME

1D JUC GUDEMICS FOR RESTRICTIONS ON CONSTRUCTION METHODS,
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LAYOUT LEGEND
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Trash Receptacle. See Color and Finish Schedule

Flanter Potz. See Color and Finish Schedule

=== gench. See Cofor and Finish Scheduls
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Perk Monument Sign

— Park Sign on Fence

LAYOUT NOTES

1.

The Contractor shall verify sll distances ond dimensions in the field and bring

any discrepancies o the attention of the City Construction Engineer for a

decision before proceeding with the work,

Contractor 1o take al reessary precautions to protect buidings and woterpraof

membranes from damags. amage coused by the Contractor or

Conleactor’s sepresentatives duting e oetiities enafl be repaned ot no cost
o

All written dimensions supersede alf scaled distances ond dimensions.

Dimensions shown ore from the foce of curb, edge of watk, or property fine

uniess otherwise noted on the drowings.

Walk scoring, expansion jeints_ond paving shall be loated as indicated on

the Layaut Flans, Landscape Construction Dezails, in the Specifications, or os

field  adjusted under the direction of the City Construction Enginesr.

) informaton is based on drawings pregred by:
BKF Engineers

150 Catforma Street, Ste 650

San Franciseo,
356 Soren0
Seott R. Schork

For Geatechnical informalion see the Sofls Repart prepared by:
Rocleidge Geotechnical, In:
270 Grand Ave
Ooidond, CA 9461
510 652 3096
Logen D. Medieras

The Conractor s 4o varlfy focation of o on-site ulilies before commencing
with the work. The Contractor shall be responsible for the repair of o

damage to utilties cuu_nd by the cativities of the Controctor or the Controctor's
rapresentatives.  Any 5 shown on Landicape Drawings ore for refarence
and ceordination purposes only.

Protect all existing canstruction from damage.  The Contractor shall be
fesponsible for the repoir of any damage to existing construclion caused by
ihe’ oclivities of the Coniractor or the Contractar's representativea.

Expansion joints shall be located no Jess than 18’ c.c. nor greater than 20° c.c.
and/or a3 indicated an the Layout Plans, Londscape Gonstruction Details, in
Specifications. or as field odjusted under the direction of the City Construction
Enginear.

FINE GRADING NOTES

~

The Contractor is responsible for fine grading ona positive surface drainage in
all lendscope oreas. The Confrocter shall verify oil rough grades in the field
and bring any discrepancies lo the oitention of the City Construction Enginear
for o decision before proceeding with the wor

See Civil drowings for road surface clevations, ropdway anctions, cotch bosing,
and top of curb elevations. Top of curb elevations shown on Londscope
arowings are for reference ond coordination purpozes only.

Eorth mounds are shown disgremmatically for form and location. Sheping of
mounds to be revieed and approved in the fisid by the City Construction
Engineer.

Controcters are lo exercise extreme core in back filing and compocting any
excovation of trenching in oreas previously compacted for other aspects of the

The Contractor shall remave from the sitz ot debris ond unsuitable moteriot
generated by the Contractor’s operations.

Cateh basing, orea drains. planter drains, ond perforated droin fines afe 1o be
connacted o the storm drain system if specified in the.Civil Engineer’s plons.
See Civil Engineer’s drawings for ali connections.

All cotch basins and other drains ora to be free of obstructions and
maintoined cpen and free running during and upon completion of the
Contracter's wark,

All on—grade areqs to receive planting ore to be recsived by the fine groging
Contractor within o tenth of a foot of final grede. The Contractor shal rip
compacted rough graded =0l o o depth of 5 mches Jhen i in the ool

& s

analysia Conducted by o licenzed acifs lobaratory upnn sumple(s) taken from
the rough graded sol. This analysiz shall be conducted ond paid for by the
Generol Contractar.

See structural soifs report for recommendations on soil type. gradin
procedures, soil compaction, maximum aliowable slopes, fiatwork base materiol
ete.

Minimum paving slope to be 2% typically with o moximum cross slope of 2%.
Minimum planting area siope 1o be 2% typicolly. Bring ony discreponcies to
the attention of the Cily Construction Engineer for G decision prior to fine
groding.

A slopes 2-%:1 ond gregter sholl hove jute mesh srasion control n
installed per monufacturer's specifications. Lap netting minimum 275" na
atol

Grading shalt be in conformance with oll local codes ond ordinances. Swoles
sholl be o minimum of four {4) feet from all structures.

Grades to be constont and uniform betwsen spot elavations,

COLOR AND FINISH SCHEDULE
PEDESTRIAN AND VEHICULAR CONCRETE PAVING

ype 1 Notural grey concrete with light broom finish. Sweep
serpendicular to path of travel

Type 2 kegrl Caior to be ‘Meso Buff—5477.  Finish to be medum
sandblost firish.

Type 3 Integral Color to be 'Pebble’=641. Finish to be medium
sandblast fisish,

“All colors to be Dovis Colors, B00.356.4848

VEHICULAR ASPHALT PAYING
See Civil Drawings

TRASH RECEPTACLE
=\ 'BeorSover'— CE Series Doubie Trash/Recychng Enclosure— CE232-CHR.
'\T// QTY: (4); Availsble from BearSaver; BOO.851.3887. www.bearsover.com

PRE-CAST PLANTERS
Precast planters: Toeumesol Siteworks; B00.452,2282; www.touraesalsiteworka.com

‘Downtown”; DS-6¢ idtn: 507, Bottom Width: JB°, Heignt: 427 Weight:
63 Ibs; Color: A:plm nien: Shoncord FRP, Tier 2; £ve Hooks to be mounted
on poi— {3) per pot for Tree Guying purposes; GTY: (26)

Contractor to submit sumple to City Construction Engineer for approval prior lo
sequisition or installation.

BENCH

“Mulliplicity'~ £nd & Center Arma: tength: 957 Surface Mounted: Wood: Ipe; Finish:
Anodized Aluminum; OTY: (7 oians from Landscape Forms; BOD.521.2546,
wew fandscapeforms.cont

GRAVEL.
%" 'Desert Gold', Avaliabha from Lyngse Garden Materiols, 550.364.1730
www.lyngsagorden.

BIKE RACK
Bike Rack: ‘Ride’s Color: Titonium: Embed bount. Availuble by Landscope Forms
800.430.6209; www.londscapeforma.com; Quantily: § racka/12 spaces.

METAL FENCE WITH 12' AND 4' GATE
Echelon il Ducamtwe )Jummum Fence and Doudle Smm; Gate; 4 Rait Majsstic Panet
nga " Gate QT (2), 12 Gote Total Length (tence
d gales combim:d 252 in, K. Avollable from Amenstcr'en::.
TREE335.3457; wew crperiatat vom

8

oF

PARK MONUMENT SIGN

¥° thick High Density Polyethylene Monument Sign w/ Routered Lominate
Sign; Color: Brown: Routersd Lettering Color: White; Font: ‘Aldine 401 80"
Posts: Recycled Plastic Lumber; Post Color: Browm; QTY: (2,

Whole it ovailoble from ‘Eco Sigas', Contoct: 'Outdoor Design Studio’:
www.qutdoardesignstudio.com: 800.960.1096

PARK SIGN ON FENCE
080 Alyminum Sign w,/ Rounded Corners, 3/8” White Vinyl Border, and Srown
Reflactive Background Shesting. Wnile Vinyl lettering to bs 1-1/2" QTv: {2}

DEDICATION PLAQUE
Plaque lype, size, color and lettering size per ity of Mounicin View. QTY: (1}

9% THE

GUZZARDO

PARTNERSHIP inc.

iandscape Architacts > Lend Planners
181 Greenwich Street

REVISIONS OF MOUNT. TEW, CALIFCRATA
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(I T ey EAYETTE PARK
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PLANTING NOTES

LANDSCAPE BIDDING NOTES

1.

At work ghall be performed by pursons familiar with planting work and under Supervisions
of o guaified ploting fareman.

Flort moterial fozations shown are diagrammatic and may be subject to changa w the
fiold by the City Construction Enginser before the maintenance periad begins.

Plont localions ore 1o be adjusted in the fiid c3 necessary. The Gty Conatructin
Engnest renerves e dght to muke minor céjustments n res locations. atter planting st
o 2ast to the Owner. Al planting 1ocalad sdjacent 1o ngns shal be Hield djustes 30
G5 ot Lo intertere wih viziblty of the signs.

The City Construction Engincer reserves the right to make nuaﬂhluﬁcm, aod;\mnﬁ, ﬂnd
detctions the plonbing acheme o3 fait ngce»:ary while work Is in progresa.
changes are to 4 accompanied by =Qu|tab\c ad.uslmmu o the comtret price. :v/um
necesscry ond subject to the Owaer's Gppro

A plonting areas, except lowns. shol be topdressed with & 37
@vich, “Colored Woud Chip” by .
equal. Flonter pots shall be toa—dressed with the smailar “Colorod Lu
also from Vision Recyching. Mulch sholl be Brown in coler.  Submit
Constructon Engineer for roview prior g ordering, Lokt il maen s (8 nches From
all plonts where mulch is applied over the rootball.

foyer of recycied waod

The fown shali be sod or secded (a5 noted) and ccﬂ:x:k o| c drought toleront hord
faszue tiend such oa Pacific Sod Medation Dwart wi

The e shall consiet of
00K Barsal Daua D tesve, _Avetaie

ang
tollowing groportions of grass. species:
through: Pacific Sod B00.542.7633
Plots shatt be instclied to anticipote setfement. See Tres and Shrub Planting Details.
The Contractor shall armange with @ nursary 1o sucura plant materil nated on the
Srowings any o3 arta. aveinis 1o seven By o ond Landseape
Keomilact winin thity (30) deys of owerd of controct. Thi Controctar shell purchose
the matecial ond have it segregated and grown for the job upon approval of the plant
moteriol. The deposit necossory for such contract growing is to be born by
Contractar.

The projest hos been designed to moke efficient use of water through the uae af
draught toterart plont matariols.  Desp rocting shal be encoursged by daop walatin
plont matarial as a part of nermal lendscope maifitenance.  The ingotlon for o pianting
shall bs fimited to the omount faquired to maintn odecucte plant health and growth.
Water usoge ahouid be decreased a3 plonts malure Gnd bocoms establizhed. The
imization controllers shait be adjusted o3 nesessary to reflect changes in weother and
slant. requirements.

The Contractor sl verty the location of undergroany wlities and oring ary corlicts

with plonl moteril focotions to the oitantion of tha City Construction Engiser for

Setison betore. procesding with the womk. Ay wliiive wbewn. on e Landscape Growinga
reference ona coordination purposes only. See Cl Drowings.

The design Intert of the planting pian is to estoblish an immediale and attrostive mature,
londscops oppearance, Future plant wil necassitcte trimming, shoging ond.
some cozes, removal of treos and shrubs o3 Un ch-going maintendnce procedure.

instakt ol glonts par plan locotions and per pattams shown on the plans. Fufor to
Plont Spocing Disgram for plasl mas3es indicated in o disgrammotic mannar on the
slans.

Contractar to provide one {1} Reterence Planting irea for review by City Conauction
Engincer prior to instaliation of the p pionting. The Reference Flanting Area shal
consial of a representative portion of the site of ot lonz than 9CC {nine hundred)
square feet, to ‘aet out plants, in cenlsiners, in the facations ond pattema
hown on the plens, for fisid raview by the City Conatruction Enginoer. . The Rafersnca
Flonting Ares Wil b6 used a5 ¢ uide for the semalning slant mstataton,

e Helptenance Periodts) shll be for 60 (day) doy. Toe goriod s o begn afier
sits caview ond verffication by City Construction Englnesr. Partionz of tha
londscope of G project may be o mainiasns porad briot 1o e cumpislxan
o the project o the Owne’s rodaast o win the Owner's comcomence

Contractor shall remove o plant and bar code lobels from ol installed plants ond
tandscape matericls prior to orTanging o site vieit by the City Construction Engineer.

THE FOLLOWING NOTES ARE FOR BIDDING PURPOSES OnLY

1. e contastor i requred o submit plart quasities snd it prices for ab plant
molerials o3 o port o

2 pasme 15 goon plant for any un-ighelled ef unsizes wee; § gaton plent for any
un-lokallod or un-aized sbruki and 47 pots (nol fata) & 12" o for ny un labetos
oint oo

3. Assume 5 gollon plant size ot
collouts or plonting mformation.

36" o.c. fer ot plunting beos not provided with planting

4. Al plonting beds, excest for lawns, Gre o receive ground cover plant instoliation In
addition to the dhrubs and trees ahown on the plars.

5. The plonting areas sholl be ripped to o dopth of 8° to reduce campoction. The adtive
oubgrade 304 shcli be treated with 100 1bs of gypsum/1000 3f cnd leached to improve
drainoge ard raduce the oil interfoce borrier. Contractor shall cogrdinate thig work with
other trodes, This Jo subject 1o the final recommendations of the soila test (see beiow)
ond roview by the Landscope Architact and the Owner.

6 Al planting arecs ara to rocaive
or agproved equal rate of B cukic yurﬂs/]UDD squere feet, everly tes 67 decp
e e et 30 o arade. 41 pien 2 shall hove ~20 Commerc;
Fectifzer at 25b2/1000 square feet vy dribeted oo, (he o s T sub,et: ©
ine finh recomimandations na faviow o the s 1ozt (200 belaw) by the Lundacops
Architect and the Owner.

7. Planting pits cre o be bockfiled wilh o mixture of 50% notive soil and 50% omended
pative soil. .

8. The Gontractor is to provide an ugricullural sulabilily nalysis for on=site rougn graded
30R and any imported topsod. Recommendations for umendmmu contained in this
onnlysiz are o: carvied oul before plonting drcurs. Such chonges ore fo
cccompaniod by eauable odjustments i the conlract rice if/whan necessan.  Sse
specificotions for (ukmq precaura.

o Grode for 5 Gol S ans
for 15 Gat or Larger Sheu

P —— 7
7 aa

Tor Settiement

I Loyer of Waos ulch, 6" cieor of fom.

2" High Wetarng Basin
P

Groung Cover Arezs Omy

Ractbll Genterad in FIL
plnt Fortlaur Tasit nstolied par Manutoctrer's
Instructions And The Spec

Bock Fif Wie Sea P!nnhrw No\cs

oter Sattied totive Sai, Prior to InvicEng Plost

OShrub Plantmq Detail

Notto Scale.
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PLANT CALLOUT SYMBOL
Plant Grouging (Sen Plont Poistte}
Prant Symbol (See Pionl Fulette)

A
¥

o
©
o
©

~ —Plant Key (Sex Plant Palelte)
- ——Ouantly {or Sae Spacing Commenls)

PLANT QUANTITY DIAGRAM

o, GF P

¢ SPacing B[ SPACY

Piast Spocing Disgrom for maxtcaurs tanguloe spocing '
fotgraly v Ry ekl o ired in
ivem ares ond sprcivy batuaen st messi i measings.

soeulte hrs mass orwas befor’ itizing posing short 12
Gevefmine ‘lont s

o cur

% plasting bed or wall zondition oocur
e eturmine. plont. Shionse, rom. wer, siewan. sefacer
g oo ok b N
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IRRIGATION SYSTEM NOTES

1.

Z

THE anmACYcR SHALL REVIEW RELATED DRAWINGS AND SHALL ENSURE COORDINATION WiTH
ABLE TRADES PRIOR TO SUBMITTING BID.

THE IRRIGATION SYSTEM SHALL BE INSTALLED N CONFORMANCE WITH APPLICABLE STATE
AND LocAL CODES Al LICENSED AND

CONTRACTDR SHALL OBTAIN AND PAY FOR REQUIRED PERMITS AND FEES
RELAT[NG TO HIS WORK.

DRAWINGS ARE GENERALLY DIAGRAMMATIC AND INDICATIVE OF THE WORK TO BE INSTALLED.

THE SPRINKLER SYSTEM, N'HNG AND ARCHITECTURAL FEATURES. ALIB. FiPES MAY BE
INSTALLED IN COMMON TRENCH PIPES ARE NOT T0 BE INSTALLED DIRECI'LY ABOVE ONE
ANDTHER.

NOTIFY CITY REPRESENTATIVE SIX (s) DAYS PR?DR TO INSTALLATION FOR A
PRE—INSTALLATION CONFERENCE AND ocRDmAnoN FOR TRENCH DEPTHS,
ASSEMBLY REVIEW, PRESSURE TESTS, COVEHAGE TES'[S —MAINTENANCE AND FINAL
REVIEWS. NO SUBSTITUTIONS WL BE ALLOWED WI‘HoUT PRIOR WRITTEN APPROVAL FROM
THE OWNERS REPRESENTATIVE.

0 NOT WILLFULLY INSTALL THE mmcmnn SYSTEM AS SHOWN ON THE ORAWNGS WHEN IT
|s 0BVIOUS IN THE FIELD THAT OBSTRUCTIONS, GRADE DIFFERENCES OR DIFFERENCES W THE
AREA DIMENSIONS EXIST THAT MmT NOT HAVE BEEN CONSIDERED IN THE ENGINEERING.
SUGM OBSTRUCTIONS OR DIFFERENCES SHOULD BE BROUGHT TO THE ATTENTION OF THE CITY
ESENTATIVE. IN THE EVENT THAT THIS NOTIFICATION 1S NOT PERFORMED, THE
CONTRACTOR SHALL ASSUME FULL RESPONSIBILITY FOR ANY NECESSARY REVISIONS.

IT IS THE RESPONSIBIITY OF THE CONTRACTOR TO VERIFY RELEVANT SITE CONDITIONS,
|NCLUD\NG THE LOCATIONS DF DOSTING UNDERGROUND UTILITIES AND STRUCTURES PRIOR 70

TION OF TRENCHES. CONTRACTOR IS T0 REPAIR ANY DAMAGE CAUSED BY THE
WORK A\' ND ADBDITIONAL COST T0 THE OWNER.

DUE TO THE SCALE OF THE DRAWNGS, [T IS NOT POSSIBLE TO INDICATE _OFFSETS, FITTINGS,
EVES, ETC,, WHICH MAY BE REQUIRED. THE CONTRA( m AL CAREFULLY !NVES'HGATE

THE STRUCTURAL AND FINISHED CONDITIONS AFFECTING THE WORK AND

égCORDINGLY FURNISHING SUCH FITINGS, ETC. AS MAY E!E REQUIRED TO ME.ET cu
NDITIONS.

NOTIFY CITY REPRESENTATIVE OF ANY ASPECTS OF LAYOUT THAT WiLL PROVIDE INCOMPLETE
OR INSUFFICIENT WATER COVERAGE OF PLANT MATERIAL AND DO NOT PROCEED UNTIL
INSTRUCTIONS ARE OBTAINED,

EXCAVATIONS ARE_TO BE FILLED WTH COMPACTED E!Acmu_ CONTRACTOR 7O REPAR
SETTLED TRENCHES PROMFTLY, FOR A PERIOD OF ATTER COMPLETION OF WORK.
AODITIONALLY, CONTRACTOR SHALL WARRANT THAT ms IRR\GATIUN SYSTEM WiLL BE FREE
FROM DEFECTS IN MATERIALS AND WORKMANSHIF FOR A PERIOD OF 1 YEAR AFTER FINAL
ACCEPTANCE OF WORK.

10.

.

WHER= w tS NECESSARY TO EXCAVATE ADJACENT To EXISTING TREES, THE CONTRACTOR

LL POSSIBLE CARE TO AVOID INGUR! TREES, AND TREE ROOTS. EXCAVATION
(N AREAS WHE‘RE 2 INCHES AND L£RGE ROOTS OCCUR SHALL BE DONE BY HAND, ROOTS 2
INCHES AND LARGER IV DIAMETER SHALL BE WRAPFED IN A PLASTIC BAG AND SECURED
WITH A RUBRER BAND. TRENCHES ADJACENT YO TREE SHOULD BE CLOSED WTHIN 24 HOURS;
WHERE THIS IS NOT POSSIBLE, THE SIDE OF THE TRENGH ADJACENT 1O THE TREE SHALL BE
KEPT SHADED WITH BURLAP OR CANVAS.

IRRIGATION CONTRACTOR NOTIFY ALL LOCAL JURISTICTIONS FOR INSPECTION AND TESTING OF
INSTALLED BACKFLOW PREVENTION DEVICE.

PRIOR TO TRENCHING, CALL UNDERSROUND SERVICE ALERT, (BOO) 227-2600 FOR NORTHERN
CALIFORNIA FOR ALL AREAS WITHIN THE PUBLIC RIGHT-OF-WAY.

. IRRIGATION SYSTEM IS DESIGNED FUR A MAXIMUM OF 50 GPM. AT 60 P.SL STATC

PRESSURE. THE IRRIGATION CONTRACTOR SHALL VER!FY WATER FRESSURE PRIOR T
CONSTRUC! RD’GRT ANY DIFFERENCE BETWEEN ESSURE INDICATED Of
DRAWINGS AND TUAL PRESSURE READINGS AT THE !RR)GA’HDN POINT OF CONNECTION
TO THE OWNER'S AUTHOR‘ZZD REPRESENTATIVE.

14. CONNECT TO DISCHARGE SQE OF 13RIGATION BACKFLOW PREVENTION DEVICE PROVIDED BY

CIViL SECTION OF CONTRACT.
ISTALL SATELLITE ASSEMBLY AND SOLAR PANEL WHERE INDICATED, EXACT LO(:ATAON Ta BE
ATIVE.

5.
DETERMle AT JOBSITE. BV CITY FEPRESENTATIVE AND HANUFACTURERS RER

ONTROLLER TO NOT EXCEED MAXIMUM FLOW RATE STATED IN N oy
\NSTA[L FER MANUFACTURERS SPECIFICATIONS. CONTROLLER SHALL BE PROPERLY GROUNDED
PER ARTICLE 250 OF THE N;moNAL ELECTRIC CODE AND CONFORM 1O LOCAL REGULATIONS
AND MANUFACTURERS N SPEC uﬂcmous INSTALL AS DETAILED. SEAL ALL CONDUIT
HOLES ¥ITH SLICONE cR EQUAL PROGRAM CONTROLLER TO IRRIGATE. Usmc MULTIPLE
REPEAT CYCLES OF SHORT DURATIONS. CARE SHALL BE TAKEN TO PREVENT RUNOFF OF
WATER AND SLOPE/SOIL EROSION DUE TO PROLONGED APPLICATIONS OF WATER GROUNDING
INSTALLATION SHALL BE IN ACCORDANCE WITH MANUFACTURERS WRI
SPEaFlcmoNs PROGRAM CONTRCLLERS PER MANUFACTURERS WRITTEN ‘?ECIF(CATIQN&

{RS QUOTATION FOR SOLAR POWERED SATELLITE ASSEM!
A _SITE_SURVEY MUST BF PERFORVED §Y MANUFACTURERS REPRESENTATIVE. CONTACT JAMES
WELLER WiTH SITEONE. AT 925-491-1610.

Fv

) INSTALLATKGN EACH SYSTEM SHALL BE FLUSHED TO ELIMINATE GLUE AND DIRT PARTICL_’S

8

23.

. AL PIPE AND WIRING UNDER PAVEMENT SHALL BE INSTALLED IN SLEEVING AND ELECTRICAL

INSTALL TWO (2) SPARE CONTROL WIRES ALONG THE ENTIRE MAIN LINE. SPARE WIRES SHALL
BE THE SAME COLOR (ONE WiTH A WHITE STRIPE) AND OF A DIFFERENT COLOR THAN OTHER
CONTROL WIRES, LOOP 36° EXCESS WIRE INTO EACH SINGLE VALVE BOX AND INTO ONE
VALVE BOX IN EACH GROUP OF VALVE!

INSTALL EQUIPMENT AS DETAILED.  INSTALL RCV. ID TAGS MANUFACTURED BY T. CHRISTY
ENT, STANDARD SIZE, 1 1/8° HOT STAMPED BLACK {ETTERS ON YELLOW BACKGROUND ON
SOLENOID MRES FOR EACH REMOTE CONTROL VALVE. LETTERS TO CONFORM YO STATON
NUMBER. CONNECT FLOW SENSOR 1O CONTRULLER PER MANUFACTURERS SPECIFICATIONS,
REMOTE CONTROL VALVES SHALL BE WIRED TO CONTROU..ER IN SEQUENCE AS SHOWN ON
PLANS. RUN WIRE FROM EACH RCY TO mE CONTROLLER, SPLICING WIRES chEmER
OUTSIDE OF VALVE BOXES WILL NOT BE PERMITTED. VALVE LOCATIONS SHOWN ARE
OIAGRAMMATIC. INSTALL IN GROUND COVER/SHRUB AREAS.

1NSTALL VALVE BOXES MINIMUM 127 FROM AND PERPENDICULAR TO WALKWAY, CURB,
S OR OTHER LANDSCAPE FEATURE. AT MULTIFLE VALVE BOX GROUPS, EACH BOX
LL BE AN EQUAL DISTANCE FROM THE WALKWAY, CURB, HEADER, ETC., AND EACH BOX
SHALL BE MINIMUM 12 APART. SHORT SIDE OF VALVE BOXES SHALL BE PARALLEL TO
WALKWAY, CURE, HEADER, ETC. LOCATE QUICK COUPLING VALVE 127 FROM HARDSCAFE AREA.

HEADS SHALL HAVE RlSER ASSEMBLIES AS DETAILED INSTALL CHECK VALVES AS SHOWN
ON BUBBLER R WHERE LOW HEAD DRAINAGE OCCURS.

ESPECIALLY ’m AVO!D DRA}NAC\E AY SIDEWALKS AND OTHER POINTS WHERE PUDDUNG Wik
CAUSE DAMAGE OR HAZARD. LOCATE BUBBLERS ON UPHILL SIDE OF TREE:

LUINES SHALL BE FLUSHED PRIOR TO THE INSTALLATION OF IRRIGATION. AT 30 DAYS
FROM THE

CONDUIT.  SLEEVING AND ELECTRKCAL CONDUIT SHALL EXTEND SIX INCHES (5“) BEYOND
EDGE OF PAVING IN AODITION TO THE SLEEVES AND CONDUITS SHOWN ON THE DRMN(‘.&
THE CONTRACTOR SHALL BE RBPONSlELE FOR THE INSTALLATION OF SLEEVES ANI

CONDUITS OF SUFFICIENT SIZE UNDER ALL PAVED AREAS.

VALVE CONTROL WIRE SHALL BE MINIMUM NO. 14 AWG COPPER UL APPROVED FUR DlRECT
BUR!AL IN GROUND, COMMON GROUND WIRE SHALL BE NO. 12 AWG UL
L BE WHITE IN COLOR. WIRING TO INDIVIDUAL REMOTE CONTROL: VALVES SH
CDLOR OTHER THAN WHITE. SPLICING OF 24~VOLT WIRES WL NOT BE PERMITIED Exca>7 [
VALVE BOXES. {EAVE A 36° COLL OF EXCESS WIRE AT EACH SPLICE AND 100 FEET ON
TER ALONG WIRE RUN. TAPE WIRE IN BUNDLES 10 FEET ON CENTER. NO TAPING
PERMITTED INSIDE SLEEVES.

REFER TO SPECIFICATIONS FOR FURTHER INFORMATION REGARDING THIS PROJECT,

NOTE: ONE SIDE OF DOUBLE SIDED ENCLOSURE IS T0 HOUSE SOLAR POWER
EQUIFMENT. OPPOSITE SIDE TO HOUSE CONTROULER EQUIPMENT. IRRIGATION SYSTEM LEGEND
IRRIGATION WATER METER-2" ~BY CIVL SECTION OF CONTRACT
IRRIGATION BACKFLOW PREVENTION DEVICE  —BY CVIL SECTION OF CONTRACT
© SOUAR PONERED SATELLTE CONTROLLER  ~SITE ONE-Sh4—RV3- 35/ S0LAR- S00/ 1R/ DM CAC/RSE/FSFY-150P~200
RAINMASTER EAGLE i~CENTRAL 3
IN FRONT/BACK_ENTRY o 0% 5. ENCLOSURE
2 ADDITIONAL YEARS OF (CENTRAL SERVICE
RAINMASTER REMOTE RECENER (PMR—CAC)
RAIN SENSOR (ENCLOSURE MOUNT)
1.5° PLASTIC FLOW SENSOR
27 SUPERIOR N/O MASTER VALVE
SOLAR POWER QFTION
5] SOLAR PANEL ~INCLUDED N SATELLITE ASSEMBLY
£ MASTER CONTROL VALVE ~INCLUDED N SATELLITE ASSEMBLY
8 FLOW SENSOR ~INCLUDED N SATELLITE ASSEMBLY
© REMOTE CONTROL VALVE ~GRISKOLO-D4S SERIES
. QUICK COUPLING VALVE ~RANBIRD-44
M BT 88086-R-55-1L
.
® DRIP CONTROL ZONE KIT —HUNTER-ICZ-101-40 /ICZ-151—40 (FOR ZONES OVER 20 GPM)
- DRIP FLUSH VALVE —SEE DETAIL
o e 6 POP-UP ROTATING HEAD ~HUNTER~PROS—06~CV-PRS40-NP300D-F i
© - ovs 5 POP-UP ROTATING HEAD HTa
e we 6" POP-UP ROTATING HEAD ~HUNTER- PROS—DG CV-PRS40-NPIO0O-F HT.0
e 6 POP-UP ROTATING HEAD 5-06-C HIQ
P 12" POP~UP ROTATING HEAD —HUNTER~PROS—12-CV—PRS40-MP1000-F.HT.Q
2 vwv 12° PCP~UP ROTATING HEAD ROS— ATQ
- TREE BUBBLER ~HUNTER-RZWS—18-25
IRRIGATION SUPPLYLINE —1120/SCHEDULE 40 VG PIPE 24" COVER
IRRIGATION LATERAL LINE ~1120/CLASS 200 PVC PIPE 18" COVER
e SUBSURFACE DRIF LINE ~NETAFIM-TLCY—6~12 —5” COVER
SLEEVING —1120/SCHEDULE 40 PVC PIPE ~38" COVER
ELECTRICAL CONDUIT ~1120/SCHEDULE 40 PVC ELECTRICAL CONDUT  ~36” COVER
CONTROLLER STATION NUMBER
GALLONS PER MINUTE THROUGH VALVE
CONTROL VALVE SIZE
"CITY OF MOUNTAIN VIEW, CALEORNIA
THE PU'BUCWOR!GD@AM
N SzzaRDO e A
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NOTES: 1. CENTER BOXES OVER VALVES.

SET BOXES N GROUND COVER/SHRUS AREA WHERE POSSIBLE.
SET BOXES PARALLEL T0 EACH OTHER AND PERPENDICULAR
€DGE.

RECTANGULAR VALVE BOX

PVG SCHEDULE 80 27

REMOTE CONTROL VALVE

RODF WRE

CONNECTOR (TYP)

NOTE: ALLOW 30 PIPE DIAMETERS UPSTREAM AND 5 PIPE DIAMETERS
DOWNSTREAM FROM SENSOR OF STRAIGHT UNOBSTRUETED
PIPE TO ENSURE PROPER FLOW READING.

107 ROUND PLASTIG VALVE
BOX AND BOLT DOWR LID

IGULAR BIACK PLASTIC
bp

TOE. NPPLE FVC SCHEQULE B0 WATER PRODF WIRE CONNECTORS MASTES
BALL VALVE: UNION {TxT) {TYP) FLOW SENSOR R CONTROL VALVE
KBi-ETU SERES VC SCHEDULE 80 SPECIIED WULCH VG SCHEDULE 60
FINISH GRADE. 12" T.OE NPPLE —SEE PLANTING SENSOR CABLE UNiON (BXTIOVP)
i . SPECIFIED MULCH- 0-1" a LL;:SCNE
z N
ER L R
o 0 e PLANS oo
OWEST PIEE. ROUND VALVE BOX 321/2"
4.V, WIRING IN PVC SCHED.
‘CoNBUT RECTANGULAR VALVE BOX. (1YF) PVC SCHEDULE 40 45 £l
80 80" ELL (SxS) {5x5} PVC SCHEDULE 60
IRRIATION. 45 BLL (SS)(YP)
?UFFLYUNES lRRplgtTION
- - - LENGTH A
" r “‘ ” r —1 =z l’ REQUIRED) o\
- SUPPORT
BRICK AT
EACH CORNER <
I )
®. g 5 S
CONTROL
s VLN
- G FVC SCHEDULE 80
12 o~ PLANTING AREA IRRIGATION: b 3® MIN. 09000956 T.OE. NPPLE
SUPPLYLINE (TYP) . O 2" LONG (TYP)
INSTALL DRAIN ROCK 2° COMMON RED BRICK:
f / Py sompus a0 MIN. BEYOND PERIMETER AT EACH CORNER (1Y)
" x: oF PVC SCHEDULE B0
EDSE OF LAWN, WALK, FENCE. EL és;s) DRAIN ROCK INSTALL DRAIN——f NIPPLE 2" LONG
CURS, ETC, COMMON WIRE 127 MIN. DEPTH ROCK 2 MIN. [us)
DRAIN ROCK BEYOND PERIMETER
TP VIEW 12° MIN, DEFTH RIGATION. SUF OF VALVE BOX.
RRIGATION SPRINKLERUN| IRRIGATY PPLYLINE (TYP}
TRENGHES N PLANTING AREAS
N TRENCHING DETALLS 7 VALVE BOX INSTALLATION DETALL ™\ REMOTE CONTROL VALVE INSTALLATION DETAL & FLOW SENSOR INSTALLATION DETAIL MASTER CONTROL VALVE INSTALLATION DETALL
i3 b S o NS NTS (9
BALL VALVE. 2"z 1/2- HARDSCAPE, £TC.
RECTANGULAR VALVE BOX N TURE AREAS
FINSH GRADE e scvemue 1218 s pmics/rences
COUPLING
ROUND VALVE 80X 3 FINISH GRADS 721/2° |- SOEWAKS. CURES
N NON-TURF
67 MAX
127 MN
1/2° IN GROUND COVER
QUICK COUPLING- " x 5/18% x 307 AREAS OR FLUSH WiTH |
ValE )\N & {Rtw x . Fi GRADE N TURF POP-UP ROTARNG HEAD
PYC SCHEDULE 80 STANLESS STEEL
3° NPPLE CLAMPS
PVC SCHEDULE 80 SUPPORT
127 NPPLE BRICK. -COMMON BRICK
3 REGD AT EACH
ORAIN ROCK CORNER (TYF) MARLEX STREET ELLS
12° MIN. DEPTH
o
SPRIN
PVC SCHEDULE 80 PVC SCHEQULE 8O NIPPLE
S0 ELLS (T«T} {LENGTH AS REQUIRED)
e
PVC SCHEDULE B0 TEE
(SxSeT) OR 90 ELL {SxT) L—wc SCHEDULE 80 T.0L.
CONNECTED TQ IRRIGATION SUPPLYLINE ggg‘ﬁg(ol_f(}é{c;;i AS
DRAIN SDCK FVC SCHEDULE 40 ST ELL
12° MIN, DEFTH (SxT} OR TEE (SxS: .
IRRIGATION SUPPLYUINE (TYP) EXTEND 2° DUTSIBE BOX [ (SxS«T)
~\QUICK _COUPLING VALVE RISER ASSEMBLY DETALL /7 BALL VALVE INSTALLATION DETAL T\ POP—UP_ROTATING HEAD RISER ASSEMBLY DETAIL
N NiS NTS NTS
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LIE§.
. USE REED & GRARAM, ING. GEOSTNTHETICS STRAW WATTLE FIBER
ROLL (COMES IN 5" X 25’ ROLLS) OR APPROVED EQUIVALENT.

2 FBER ROLL INSTALLATION REQUIRES THE Pucmsm o
SECURE STAKING OF THE FSER ROLL N A TRENGH.
BUG ON CONTOU

3 RUNOSE WUST KOT B2 MAOWED T0 FL UHDER OR AFOUD
FABER ROLL. THE TOP OF THE STRUCTUPE (PONDING HEIGHT)
05T BE VL GELaw i CROUND, SLEVA T SOWNSLOPE o
PREVENT RUNOFF FROM BY-PASSING THE INLET

5. EXCAVATION OF A BASIN ADJACENT 7O THE DROP MMET OR A

(PORARY DIKE CN THE DOWNSLOFE OF THE STRUCTURE MAY

BE NECESSARY. IN PAVED AREAS, USE SAND BAGS 10 SECURE
FIBER RGLLS N PLACE OF WOOD STAKE.

£ FIBER ROLL
=/

SCALE: NTS.

FIBER ROLLS

TGHILY WRAPED
cRart
GRATE
SEDIMENT TRAP
TRENCH
oD STAKES
Yo,
SoPE W P
@sn) s,

PONDING HEIGHT

SoPE 5 EMBED FIBER ROLL
@s) 30+ w0 S0k

HLET.
SEDIMENT BARRIER FROVDE ¥ WoE g7 5"
DEEP SEDIM

SRR WD MET

NOTE:

1 PLACE FIBER ROUS AROUND THE WLET CONSISTENT WITH BASIV SEOMENT SaTRIER
DETAIL ON THE SHEET. FIBER ROLLS ARE TUBES MADE FROM STRAW BOUND WTH
PLASTIC NETTING, THEY ARE APPROXMATELY 87 DIAMETER AND 20-30 FELT LONG.

SCALE: NTS

20 INLET PROTECTION
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Fersnviog Poliution:

Heavy Roadwork and Fresh Concrete
Equipment Paving and Mortar

QOperation

pusre

cation

S ez WS

R o T A R

PR

Landscaping, Fainting and
Gardening, and Appheation of
Pool Malntenance Solvents and

Adhesives

L

vl pedinl
-

Bh;eprint for a Clean Bay

e

farth-Moving
and
Dewatering
Activities

Genersl
Construction and
Site Supervision

Hemembur: The propecy swner and the coatrartes share ity
respanl ity for the actiniies et oo 61 2 zonsing
You may be bk ibte for any | darnsge

carssed by (e subconiratiary or erplaveas. '

Best Management
Practices for the
C,cnsgruction Industry o :
e, b, Santa Clara Valley
tirban Runoff
Pollution Prevention Program

e
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ACTIVITY-DURATION TABLE SUMMARY OF ACTIVITIES
PHASE/ PROPOSED ESTMATED) N PACTS TO MITIGATION NOTES
STAGE ACTIVITY ngyz CITY RESTRICTIONS /REQUIREMENTS RIGHTOF ~WAY
—EXISTING AC PAVEMENT TO BE REPLACED WITHIN 5
1 CURB. GUTTER, SIDEWALK AND YS AFTER COMPLETION OF TRENCH WORK ~LANE SHIFT IRAFFIC CONTROL PROVIDED,
(EL CAMNO) | DRIVEWAY CONSTRUCTION ALONG s TSHOULDER CLOSURE SEE CIVIL PLANS SHEET C7.1
THE EAST SIDE OF EL CAMING —EXISTING CURB, GUTTER, SIDEWALKS AND
L DRIVEWAYS TO BE REPLACED WITHIN 5 DAYS AFTER
—SIDEWALK CLOSURES ALLOWED ONLY WHEN WORK IS LANE 5T TRAFFIC CONTROL PROVIDED,
i N MM Ri -
' CONSTRUCTION WATER. LINE N OCCURRING IN IMMEDIATE AREA A B OSURE SEE CIVIL PLANS SHEET c7.2
(FAYETTE) | ACROSS FAYETTE DI ~SIDEWALK AND TRAFFIC LANES TO REMAIN OPEN —PARKING CLOSURE
WHEN NO ACTMTY AND/OR BETWEEN SCHEDULED
CLOSURES.
~SIDEWALK CLOSURE WILL ONLY BE ALLOWED FOR § N o
N CURE. GUTIER, SIDEW CONSECUTIVE DAYS, CLOSURES MAY BE ALLOWED ANE SHIFT ;*E‘E\ngl f‘;’i@%&i@‘éﬂzﬁ
(FAYETTE) | DANEWAY CONSTRUCTION ALONG THE 5 INTERMITTENTLY. CEREwA SomuRe -
WEST SIDE OF FAYETTE DRIVE ~TRAFFIC LANES TO 8E OPENED AT END OF EACH
WORK DAY

NOTE
THE CONTRACTOR SHALL DETERMINE ULTIMATE PROJECT PHASING, ACTUAL DURATION OF EACH OF PHASE, AND SHALL COMMUNICATE SUCH CONSTRUCTION OPERATIONS TO THE CITY PUBLIC WORKS INSPECTOR.

LEGEND
CONSTRUCT THIS STAGE

TEMPORARY TYPE Il BARRICADE

@ PORTABLE CHANNEUZERS AT 10° OC UNLESS DTHERWISE
NOTED ON PLAN (MIN. 287 IN HEIGHT)

INSTALL TEMPORARY ROADSIDE SIGN

DIRECTION OF TRAFFIC

RN

FLASHING ARROW SIGN (FAS)

127137
BLACK ON ORANGE

1

DETARL A
NO SCALE

PROJECT SITE

GENERAL TRAFFIC CONTROL NOTES

1

o

Bl

&

B

o

®

&

@

3

&

3

TRUCK ROUTE MAP

NO SCALE
FOR USE BETWEEN THE HOURS OF 2 AM. AND 3 PM.

iz CITY OF MOUNTAIN VIEW DESIGNATED TRUGK ROUTE

mmam PROJECT TRUCK ROUTE

# CITY OF PALO ALTO DESIGNATED TRUCK ROUTE

THESE TRAFFIC CONTROL PLANS HAVE BEEN PREPARED USING INFORMATION
CONTAINED IN THE 2014 CALFORNIA MANUAL ON UNIFORM TRAFFIC CONTROL
DEVICES (2014 CA MUTCD).

THE CONTRACTOR SHALL INSTALL TRAFFIC CONTROL DEVICES PRIOR TO
COMMENCEMENT OF CONSTRUCTION. THE CONTRACTOR SHALL ALSO MA\NTMN
CONTROL DEVICES DURING CONSTRUCTION, AS REQUIRED 8
cm ENGINEER/INSFECTOR. A 24~HOUR "ON—CALL" TELEPHONE NUMBER SHALL
ALSO BE PROVIDED 10 THE CITY BY THE CONTRACTOR FOR SERVICES REQUIRED
BEYOND NORMAL WORKDAY OPERATIONS.

ACTUAL SIGN INSTALLATION LOCATIONS 4RE TO BE DETERMINED IN THE FIELD.
ALL SIGNS SHALL BE INSTALLED PER CALTRANS STANDARD PLAN RSI-RS4 OR
ON_APPROVED BARRICADES. SIGN LOCATIONS SHALL BE APPROVED BY THE CITY
ENGINEER /INSPECTOR PRIOR TO ANY INSTALLATION WORK.

SIGN SHALL BE INSTALLED /PLACED AND REMOVED BY THE CONTRACTOR IN
ACCORDANCE WITH THESE PLANS AND AS DIRECTED BY THE CITY.

SIGNS SHALL BE Dr.SlGNED AND_COMMERCIALLY MANUFACTURED ¥
ACCORDANCE WITH THE MOST RECENT CALTRANS STANDARD stHcA'naNs
ARD TE 5014 CA MUTCD.

ANY EXISTING SIGNS, STRIPING, AND/OR PAVEMENT MARKINGS THAT CONFLICT

WTH THESE TRAFFIC CONTROL PLANS SHALL BE COVERED OR REMOVED DURING

coNsmuc ON. REMOVAL OF ROADWAY STRPING AND/DR PAVEMENT MARKtNGS
HALL BE DONE IN ACCORDANCE WITH CURRENT CALTRANS AND G

STANDARDS SIGNS, STRIPING,  AND/OR PAVEMENT MARKINGS SHALL EE

RESTORED TO EX{STING CONDITIONS TO THE SATISFACTION OF THE CITY

ENGINEER /INSPECTOR ONCE CONSTRUCTION IS COMPLETE.

A MINIMUM OF ONE 12 WIDE TRAVEL LANE PER DIRECTION OF TRAVEL (UNLESS
OTHERWISE NOTED ON PLANS) SHALL REMAIN OPEN AT ALL TIMES DURING
CONSTRUCTION.

TEMPORARY TRAFFIC CONTROL SIGNS SHALL NOT BLOCK FIRE HYDRANTS
AND/OR DRIVEWAYS

ALL TRAFFIC CONTROL DEMCES ({SIGNS, CHANNELIZERS, ETC.) SHAUL BE
RETROREFLECTIVE AND/OR ILLUMINATED DURING NIGHTTIME TRAFFIC CONTROL.

COM’RACTOR SHALL POST TEMPORARY "NO PARKING™ SIGNS ALONG ROADWAY

AGE, WHERE APPLICABLE, A MINIMUM 48 HOURS PRIOR T
COMMENCEMENT OF WORK. SIGNS SHALL STATE DAYS AND HOURS WHEN
RESTRICTIONS APPLY. NOTIFY POLICE WHEN PLACED.

CONTRACTOR SHALL DISPLAY ON ITS BARRICADES COMPANY NAME AND
24~HOUR EMERGENCY TELEPHONE NUMBER N CASE OF EMERGENCY CALLOUTS.

CONTRACTOR SHALL FURNISH, ERECT, AND MAINTAIN BARRICADES, LIGHTS,
SIGNS, FLAGMEN, FENCING, AND OTHER SAFETY MEASURES TO GIVE ADEQUATE
PROTECTION TO THE PUBUC AT ALL TMES.

. THE PARKING OF ANY CONSTRUCTION-RELATED VEHICLES OR STORAGE OF ANY

MATERIAL IS NOT ALLOWED ON A PUBLIC STREET OR SIDEWALK UNLESS
APPROVED IN ADVANCE BY THE CITY ENGINEER.

ANY TRAFFIC STRIPING, PAVEMENT MARKINGS, PAVEMENT SURFACE, ETC
DAMAGED OR DESTROYED 8Y CONTRACTOR'S WORK SHALL BE REPLACED BY
CONTRACTOR TO THE SATISFACRON OF THE CITY ENGINEER AT CONTRACTOR'S
SOLE EXPENSE.

. FOR ANY ONGOING PROJECTS IN THE VICINITY OF THIS PROJECT. THE ROUTING
X

OF PEDESTRIANS, VEMICLES, AND CONSTRUCTION TRUCKS SHALL BE
COORDINATED WITH OTHER CONTRACTORS TO MINIMIZE PUBLIC INCONVENIENCE.

SIOEWALKS AND TRAFFIC LANES MUST REMAIN OPEN WHEN NO ACTIVITY IS
PLANNED AND/OR BETWEEN SCHEDULED CLOSURES SIDEWALKS AND TRAFRC
LANES MUST BE OPENED AT THE END GF EACH WORKDAY. OPEN TRENCHES
SHALL BE COVERED BY STEEL PLATES (FOR A MAXIMUM OF 14 DAYS).

. DURING CONSTRUCTION, TRASH /RECYCLING,/YARD WASTE COLLECTION VEMICLES

MUST HAVE ACCESS TO COLLECTION ROUTE STREETS IN ORDER TO FACIITATE
COLLECTION ACTIVITIES. DELAYS OR DISRUPTIONS TO COLLECTION SERVICES MAY
NOT OCCUR AS & RESULT OF CONSTRUCTION ACTIVITY.

SIDEWALK CLOSURES WLL ONLY BE ALLOWED DURING SIDEWALK AND DRIVEWAY
REPLACEMENT FOR 5 CONSECUTIVE DAYS. OTHERWISE, SIDEWALKS SHALL BE
RESTORED EVERY DAY AFTER UTILITY WORK. CLOSURES MAY BE ALLOWED
INTERMITTENTLY.,

CONTRACTOR SHALL PROVIDE FLAGGERS AS NECESSARY TO CONTROL TRAFFIC
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EXHIBIT G-2
Form of License for Klein Park P3626A

[see attached]
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION
REVOCABLE LICENSE

(License # P3626 A-Klein Park)
(Supersedes and replaces former SFPUC Land Use Permit #P3626)

THIS REVOCABLE LICENSE (this “License”) dated for reference purposes only as
of , 2019, is made by and between the CITY AND COUNTY OF
SAN FRANCISCO, a municipal corporation (“City”), acting by and through its Public Utilities
Commission (“SFPUC”), and the CITY OF MOUNTAIN VIEW, a mumclpal corporation
(“Licensee™)..

City and Licensee agree as follows:

1. License. City confers to Licensee a revocable, personal, non-exclusive, and
non-possessory privilege to enter upon and use that certain real property owned by City situated
in the County of Santa Clara, State of California, more particularly described in the attached
Schedule A (the “License Area”), for the limited purpose and subject to the terms, conditions,
and restrictions set forth below. The License Area is shown generally on Drawing No. 3626A
attached as Schedule B. This License gives Licensee a license only and, notwithstanding
anything to the contrary in this License, it does not constitute a grant by City of any ownership,
leasehold, easement, or other property interest or estate whatsoever in any portion of the License
Area. Nothing in this License shall be construed as granting or creating any franchise rights
pursuant to any federal, state, or local laws.

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE
ONLY INSOFAR AS CITY’S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND |
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN
DEED, DATED JULY 16, 1951, AND RECORDED JULY 20, 1951, IN BOOK 2252,
PAGE 569, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO
WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH
IS ATTACHED TO THIS LICENSE AS SCHEDULE C (THE “DEED”), AND ALL OTHER
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING
THE LICENSE AREA (COLLECTIVELY, WITH THE DEED, THE “RECORDED
DOCUMENTS”). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY
NOTICES, BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY
APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY’S BENEFIT, LICENSEE
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS,
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE
LICENSE AREA FOR LICENSEE’S INTENDED WORK, THE LICENSEE FACILITIES, OR
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USE, THE IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS
ON LICENSEE’S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO
ANY MATTERS CONTAINED IN THIS LICENSE.

2. Supersession_and Revocation. Effective as of the Commencement Date (defined in
Section 3 [Term of License] below), this License shall immediately supersede, replace, and
revoke SFPUC Land Use Permit dated April 10, 1989 and denominated as P3626 (“P3626) and
the terms and conditions of P3626 shall have no further force or effect. Any plans or approvals
contained in P3626 that are not expressly incorporated by this License shall not be deemed
approved or permitted. If the terms and conditions of P3626 conflict with the terms and
conditions of this License, the terms and conditions of this License shall prevail.

3. Term of License. The privilege conferred to Licensee pursuant to this License shall
commence on the date (the “Commencement Date”) on which this License is executed and
delivered by City following the SFPUC’s authorization and approval and the receipt of all fees
and security required to be provided under this License. The term of this License shall continue
thereafter for an initial term of ten (10) years after the Commencement Date; provided that the
term may terminate (a) immediately upon Licensee’s receipt of City’s written notice revoking
this License or (b) on the date that is one (1) year from the date of a written termination notice
from Licensee to City. City’s option to freely revoke this License may be exercised at any time
without cause or liability, and without any obligation to pay any consideration to Licensee or
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith
efforts to provide as much notice to Licensee as is reasonably possible; and further, City and
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly
transition and wind-down of the rights and responsibilities of this License prior to the
termination date. Upon any termination of this License by either Party, Licensee will
immediately surrender the License Area in the condition required by this License. Subject to the
right of either party to terminate this License as provided in this Section, if, on the date that the
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in
breach of this License, this License shall automatically renew for an additional five (5)-year
term, it being agreed by the parties that the term of this License shall not so automatically renew
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such
automatic renewal, City and Licensee shall sign a letter agreement amending this License by
(x) confirming the expiration date of such renewal term; and (y) confirming any revised
insurance coverages that City may then require from Licensee.

4. Security for Performance. Intentionally omitted.

a. Use of License Area.

(a)  Permitted Acts. Subject to the terms and conditions of this License, Licensee
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining
the License Area and its existing landscaping as a walking trail and public park in strict
accordance with the terms of this License, and for no other purpose whatsoever. Except as
specifically permitted by this License, no other recreational structures, paths, equipment, trees, or
large shrubs shall be permitted in the License Area.

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a
portion of City’s regional water pipeline delivery or wastewater system, including City’s
pipelines and related valves, drains, and other appurtenances (collectively or singularly, “City’s
Facilities”). Notwithstanding anything to the contrary in this License, any and all of Licensee’s

2
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activities under this License shall be subject and subordinate at all times to City’s existing and
future use of the License Area for municipal and other purposes. City shall in no way be liable .
for any damage or destruction to Licensee’s property and/or improvements resulting from any
damages caused by or related to City’s Facilities or from any repair or maintenance activities
related to City’s Facilities. At City’s request, Licensee shall immediately remove any property
or improvements on the License Area to allow City access to City’s Facilities installed on or
about the License Area. Except in emergencies, City shall use reasonable good faith efforts to
provide as much notice to Licensee as is reasonably possible of the need for any such removal.
If City deems it necessary, at its sole discretion, City shall have the right to remove any such
property or improvements and City shall not be responsible for restoring or returning the same to
its prior condition.

6. Installation_of Facilities. City reaffirms its prior approval of Licensee’s existing
facilities, structures, landscaping, and improvements installed pursuant to the grading, irrigation,
and planting plans previously approved by City by its issuance of P3626 to Licensee (a copy of
such plans are attached as Schedule D). Licensee may not install additional facilities or
structures within the License Area without strict adherence to the terms and conditions of this
License. Licensee’s existing and any future facilities, structures, including signage, landscaping,
and improvements authorized by this License are collectively defined as the “Licensee
Facilities.”

(a) Consent_Required for Future Installations. Any installation of additional
Licensee Facilities in the License Area by or for Licensee shall require City’s further prior,
written consent, which City may withhold at its discretion.

(b)  Future Permits, Licenses, and Approvals. Before beginning any future work in
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively,
“Approvals”) of all regulatory agencies and other third parties that are required to.commence,
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of
Licensee’s work under this License shall be deemed to constitute the approval of any federal,
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit
Licensee’s obligation to obtain all such regulatory Approvals, at Licensee’s sole cost.

(c) Limits of City’s or the SFPUC’s Consent. City’s or the SFPUC’s consent to or
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers,
architects, or contractors from any liability for negligence, errors, or omissions associated with
the design and construction of any such improvements, equipment, or fixtures. In no event shall
the SFPUC’s approval of plans or specifications be deemed to constitute a representation or
warranty by City concerning the suitability of the improvements, equipment, or fixtures for
Licensee’s purposes or that the work called for in the plans and specifications complies with
applicable building codes or other applicable laws or industry standards, nor shall such approval
release Licensee from its obligation to supply plans and specifications that conform to applicable
building codes, other applicable laws, and industry standards.

(d)  Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to
City’s Facilities or other property and to native vegetation and natural attributes of the.License
Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area
or perform any excavation work (including excavation work associated with any otherwise
routine maintenance or repairs of any Licensee Facilities) without City’s prior written approval,
which City may withhold at its sole discretion. City shall have the right to condition and/or
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of
City’s Facilities within the License Area and shall not use any pick, plow, or other sharp tool to
remove the two feet (27) of soil around any water transmission mains or other pipelines or
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appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance
with all other terms and conditions of this License. Licensee shall immediately inform City of
any actual or potential damage to any of City’s Facilities (including any damage to pipeline
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to
City’s satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make
any necessary repairs itself, at Licensee’s sole cost, by notifying Licensee of such fact. Upon
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm,
or take any rare, threatened, or endangered species on or about the License Area.

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall
work closely with City personnel to minimize any potential disturbance (even if temporary) of
the natural features of the License Area and to avoid disruption (even if temporary) of City’s
Facilities in, under, on, or about the License Area and City’s uses of City’s Facilities.

63} Heavy Equipment. Licensee shall not use any heavy construction equipment
over or about City’s Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy
Equipment and Vehicles] below.

(g8)  Restoration of License Area. Immediately following completion of any work
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore
the License Area to its condition immediately prior to such work by Licensee, to City’s
satisfaction. At City’s request, Licensee shall restore excavated areas with new vegetation
(including irrigation and maintenance until established) that complies with City’s then-existing
vegetation management policy or other applicable policy and erosion control netting.

(h)  Pipeline Depth/Installation_of Above-Ground Markers. Before commencing
any excavation work approved by City in the License Area, Licensee shall measure the depth of
any of City’s Facilities located in the License Area and shall forward such information to City.
Licensee shall install above-ground markers identifying the location of any underground
Licensee Facilities installed pursuant to this License. The location, type, and installation of
markers and identifying information on the markers shall be subject to the SFPUC’s prior written
approval.

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall
furnish City with two (2) complete copies of final as-built drawings for the Licensee F acilities,

which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic,
geophysical, or other written report relating to the License Area and/or any work performed on
the License Area, Licensee shall furnish to City a complete copy of such report, including any
schedules, exhibits, and maps, promptly upon completion of the same.

1)) Responsibility for Maintenance of Facilities. Licensee shall be solely
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall
notify City in writing not less than five (5) days before performing any material repair or
maintenance work (defined as any repair or maintenance that exceeds routine and regularly
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and
operating condition) in the License Area, except in the case of an emergency when Licensee
shall notify City telephonically and in writing as soon as reasonably possible. Licensee
acknowledges that no work that contemplates any excavation on or about the License Area,
including material repair or maintenance work, shall occur without City’s prior written approval,
which City may withhold at its sole discretion.
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(k) Revocability. The installation of existing or future Licensee Facilities by
Licensee, regardless of cost, shall not in any way whatsoever limit City’s right to revoke this
License pursuant to its terms or any of City’s other rights under this License.

1)) Contractors. Licensee shall not accept and release its contractor for work
authorized or required by this License before securing the SFPUC’s written approval.

(m)  Cathodic and Other Protection. City may adopt from time to time such rules
and regulations with regard to the Licensee Facilities and operations under this License as City
may determine are necessary or appropriate, at City’s sole discretion, to safeguard against
corrosion of, or other damage to, City’s Facilities. Upon receipt of a copy of such rules and
regulations, Licensee shall immediately comply with them:. ,

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses
of the License Area by Licensee, or any other person claiming by or through Licensee, are
inconsistent with the limited purpose of this License and .are strictly prohibited as provided
below:

(a) Improvements. Except for the Licensee Facilities approved by this License,
Licensee shall not constiuct or place any temporary or permanent structures or improvements in,
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any
of existing structures or improvements on the License Area, unless Licensee first obtains the
SFPUC’s prior written consent, which the SFPUC may give or withhold at its sole and absolute
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways,
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed

“improvements.” '

(b) Trees and Other Plantings. Except as otherwise expressly provided in this
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except
in accordance with detailed plans consistent with the SFPUC’s vegetation management policy
and as approved by the SFPUC in writing in advance. :

(e) Dumping. Licensee shall not cause or permit the dumping or other disposal in,
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or
the environment.

(d)  Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under,
or about the License Area, or transported to, from, or over the License Area. Licensee shall
immediately notify City when Licensee learns of, or has reason to believe that, a release of
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like
(collectively, “Laws”) requiring notice of such releases or threatened releases to governmental
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous
Material, Licensee shall promptly return the License Area to the condition immediately prior to
the release without cost to City and in accordance with all Laws and using commonly accepted,
effective practices to remediate and mitigate the release. In connection with any such release,
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with
governmental agencies and environmental consultants regarding any settlement agreement,
cleanup or abatement agreement, consent decree or other compromise proceeding involving
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For
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purposes of this License, “Hazardous Material” means material that, because of its quantity,
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by
any federal, state, or local governmental authority to pose a present or potential hazard to public
health, welfare, or the environment. Hazardous Material includes the following: any material or
substance defined as a “hazardous substance, pollutant, or contaminant” pursuant to the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,
42 U.S.C. Sections 9601 et seq., or pursuant to Section 25316 of the California Health & Safety
Code or any other federal, state, or local Law; a “hazardous waste” listed pursuant to
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, -
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from
traversing to, from, and across the License Area in standard motor vehicles that do not exceed
the weight limitations set forth below. The term “release” or “threatened release” when used
with respect to Hazardous Material shall include any actual or imminent spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or
disposing in, on, under, or about the License Area.

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring
property, or to the public, or that constitute waste or nuisance per se.

® Damage. Licensee shall not do anything in, on, under, or about the License Area
that could cause damage or interference to any of City’s Facilities or any other pipelines or other
property located in, on, under, or about the License Area. Licensee will compensate City for any
and all damage caused to the License Area and City Facilities resulting from the activities of
Licensee and its Agents and Invitees, including damage resulting from defective work.

Use of Adjoining Land. Licensee acknowledges that the privilege given under
this License shall be limited strictly to the License Area.  Licensee shall not traverse over or
otherwise use any of City’s adjoining lands.

(h)  Ponding; Water Courses. Licensee shall not cause any ponding on the License
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or
result in the diminution or drainage of such waters.

(i) Heavy Equipment and Vehicles. To prevent damage to City’s underground
pipelines, Licensee’s use of vehicles and equipment within twenty feet (20”) of each side of the
centerline of City’s pipelines or other of City’s Facilities (measured on the surface) shall be
subject to the following restrictions:

(i) The depth of soil cover over the tops of City’s pipelines must be at least
three feet (3”) for steel cylinder pipe and four feet (4”) for reinforced pre-stressed concrete
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the
SFPUC’s sole discretion, engineering calculations prepared by a licensed Professional Engineer
showing that City’s pipelines will not be adversely affected by Licensee’s proposed activities. If
City’s pipelines may be adversely affected, Licensee shall submit remedial measures for City’s
approval to ensure that no adverse effect will occur.
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(i)  The effects of vehicle and equipment loads to City’s pipelines or other of
City’s Facilities must not exceed the effects of the “AASHO Standard H-10 Loading.” H-10
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000
Ibs.), axles fourteen feet (14°) apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall
be responsible for providing the SFPUC with adequate evidence that Licensee’s equipment and
vehicles meet the foregoing requirements.

(iii)  Licensee shall not use vibrating compaction equipmenti without the
SFPUC’s prior written approval, which approval may be withheld at the SFPUC’s sole
discretion.

(iv)  If the depth of the soil cover over any of City’s Facilities (determined by
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above,
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over
any of City’s Facilities shall be performed manually. For any machinery equipment excavation
and grading over and within twenty feet (20”) on each side of the centerline of any of City’s
pipelines (measured on the surface), Licensee shall submit a written proposal together with all
supporting calculations and data to the SFPUC for review and approval. In any case, the two
feet (2°) of soil around any City pipeline or other of City’s Facilities shall be removed manually
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise
of Due Care] above.

8. License Fee(s). Intentionally Omitted.
9. Insurance.

(a)  Licensee shall procure and keep in effect at all times during the term of this
License, at Licensee’s expense, and cause its contractors and subcontractors engaged to perform
any work permitted by this License on or about the License Area (“Licensee Contractors™) to
maintain at all times during any construction activities on or about the License Area, insurance as
follows: (i) Commercial General Liability Insurance with limits not less than Two Million
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property
damage, including coverages for contractual liability, personal injury, independent contractors,
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence
combined single limit for bodily injury and property damage, including coverages for owned,
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used any
vehicles in connection with its use of the License Area, and (iii) Workers’ Compensation
Insurance, including employer’s liability coverage with limits of not less than One Million
Dollars ($1,000,000) each accident.

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be
. provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by
applicable law, by providing City adequate evidence acceptable to City of its self-insurance
program. If Licensee elects to self-insure, on or before the Commencement Date and upon
written request by the SFPUC, within thirty (30) days of the commencement of each year
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly
authorized representative of Licensee, such certificate evidencing that Licensee’s self-insurance
program is adequately funded, in full force and effect, and in compliance with and subject to all
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund.
If, in City’s judgment, any such change or depletion results in Licensee’s inability to adequately
cover the risks resulting from the activities permitted on the License Area by this License
through its self-insurance program, City may require Licensee to obtain promptly the insurance
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coverages required by this License or, if such insurance is not so obtained, terminate this License
by delivery of notice to Licensee.

Any deductibles or self-insured retentions must be declared. - All deductibles and self-
insured retentions shall be paid by Licensee.

With respect to any claim, loss or liability that would have been covered by the insurance
policies (including the SFPUC, City, and their respective Agents’ status as an “additional
insured” under any such policy) required by this License to be maintained by Licensee but within
the selt-insured retention or deductible amount, Licensee shall cover such claim, loss or liability
on the same basis as the insurance arrangements or deductibles on such insurance policies,
including such insurance carrier responsibility to protect the SFPUC, City, and their respective
Agents as an “additional insured.”

(b)  All policies required by this License shall be effected by valid and enforceable
policies issued by insurers of recognized responsibility and reasonably approved by City and
provide for the following: (i) name as additional insureds the City and County of San Francisco,
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify
that such pohcles are prlmary insurance to any other insurance available to the additional
insureds, with respect to any claims arising out of this License and that insurance applies
separately to each insured against whom claim is made or suit is brought, except with respect to
the insurer’s limit of liability, and (iii) include a waiver of subrogation endorsement or provision
whereby the insurer acknowledges acceptance of Licensee’s or a Licensee Contractor’s waiver of’
claims against City. Such policies shall also provide for severability of interests and that an act
or omission of one of the named insureds that would void or otherwise reduce coverage shall not
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or
arose) in whole or in'part during the policy period. Sudden and accidental pollution coverage in
the liability policies required by this License shall be limited to losses resulting from Licensee’s
activities (and Licensee’s Agents, and Invitees) or Licensee Contractors’ activities (as
applicable) under this License (excluding nonnegligent aggravation of existing conditions with
respect to Hazardous Material).

(©) All insurance policies required to be maintained by Licensee or any Licensee
Contractor by this License shall be endorsed to provide thirty (30) days’ prior written notice to
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to
City shall be mailed to the address(es) for City set forth in Section 30 [Notices] below.

(d)  Unless Licensee elects to self-insure in compliance with the provisions of
Subsection_(a) above, prior to the Commencement Date of this License, Licensee shall deliver to
City certificates of insurance and additional insured policy endorsements from insurers in a form
satisfactory to City, evidencing the coverages required by this License, together with complete
copies of the policies at City’s request. At least five (5) business days prior to the
commencement of any work permitted by this License on or about the License Area by any
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of
insurance and additional insured policy endorsements from insurers in a form satisfactory to
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or
certificates, at its option, City may procure the same for the account of Licensee, and any
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills
herefor

(e) Should any of the required insurance be provided under a form of coverage that
includes a general annual aggregate limit or provides that claims investigation or legal defense
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costs be included in such general annual aggregate limit, such general aggregate limit shall
double the occurrence or claims limits specified above.

§3) Should any of the required insurance be provided under a claims-made form,
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage
continuously throughout the term of this License and, without lapse, for a period of three (3)
years beyond the License expiration or termination, to the effect that should any occurrences
during the License term give rise to claims made after expiration or termination of the License,
such claims shall be covered by such claims-made policies.

(2) Upon City’s request, Licensee and City shall periodically review the limits and
types of insurance carried pursuant to this Section. If the general commercial practice in the City
and County of San Francisco is to carry liability insurance in an amount or coverage materially
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors
for risks comparable to those associated with the License Area, then, at its sole discretion, City
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee
Contractors pursuant to this License to conform to such general commercial practice.

(h) Llcensee s compliance with the provisions of this Section shall in no way relieve
or decrease Licensee’s indemnification obligations under this License or any of Licensee’s other
obligations under this License. Notwithstanding anything to the contrary in this License, this
License shall terminate immediately, without notice to Licensee, upon the lapse of any required
~ insurance coverage. At its expense, Licensee shall be responsible for separately insuring

Licensee’s personal property.

10. - Compliance with Laws. At its expense, Licensee shall conduct and cause to be
conducted all activities on the License Area allowed under this License in a safe and reasonable
manner and in compliance with all Laws of any governmental or other regulatory entity
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of
record, whether presently in effect or subsequently adopted and whether or not in the
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at
all times during its use of the License Area any and all business and other licenses or approvals
necessary to conduct the activities allowed under this License. Licensee understands and agrees
that City is entering into this License in its capacity as a property owner with a proprietary
interest in the License Area and not as a regulatory agency with police powers. No approval by
City for purposes of this License shall be deemed to constitute approval of any federal, state,
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit
Licensee’s obligation to obtain all such regulatory approvals at Licensee’s sole cost, or limit in
any way City’s exercise of its police powers.

11. Covenant to Maintain License Area. In connection with its use under this License, at
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure,
sanitary, and sightly condition, so far as the License Area may be affected by Licensee’s
activities under this License.

12. Monuments.

(a) By its execution and delivery of this License, Licensee acknowledges that the
monuments shown on the attached Schedule B, if any, are in place and in good condition.
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements
permitted by this License and at all times during Licensee’s use of the License Area, Licensee
shall protect and safeguard City’s monuments. Licensee shall promptly notify City in the event
Licensee becomes aware of any change in the condition of City’s monuments, regardless of the
cause of such change. :
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(b) If Licensee damages a monument necessitating resurvey, repair, or replacement,
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land
surveyor’s map in the County Office, and install a replacement monument within thirty (30) days
of completion of work authorized under this License, all to City’s satisfaction. A recorded
surveyor’s map shall be furnished by Licensee to the SFPUC for its records.

(¢) During the term of this License, City may replace missing monuments or install
new monuments. City shall give Licensee written notice if City replaces missing monuments or
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and
replacement responsibilities set forth in this License.

13. Removal or Alteration of Facilities. Without limiting City’s rights under this License,
at City’s written request, Licensee shall promptly alter or remove at its sole expense any and all
facilities, improvements, plantings, or other property installed or placed in, on, under, or about
the License Area by Licensee as may be necessary to avoid any actual or potential interference
with any of City’s Facilities or other structures now or later constructed by or on behalf of City,
or with the maintenance of City’s Facilities or such other structures, or with any other City
operations or land uses. In the request, City shall have the right to specify reasonable time limits
for completion of the work. If, after such written notice, Licensee fails to complete the requested
work within the prescribed time limits, City may perform the requested work and charge
Licensee all of Clty s incurred costs and expenses in performing the work. Such amount shall be
due and payable upon City’s demand. In the event of an emergency, at its sole option and
without notice, City may alter, remove, or protect, at Licensee’s sole expense, any and all
facilities, improvements, plantmgs or other property installed or placed in, on, under, ar about
the License Area by Licensee except for utility facilities owned by either a private company or a
public agency that are necessary for operations after an emergency as determined by City at its
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate
such facilities as required by City to meet the emergency.

14. Interruption or Disruption of License Area. Without limiting City’s rights under this
License, if Licensee’s use of the License Area is interrupted or disrupted for any reason,
including in connection with any City request for the removal or alteration of Licensee Facilities
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above,
at Licensee’s sole cost, Licensee shall be responsible for: (a) any and all costs of alteration,
removal, and/or restoration of Licensee’s improvements to a condition similar to that which
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation
or satisfaction of any mitigation measures or obligations that may arise under applicable law,
including the California Environmental Quality Act (“CEQA”), related to any interruption or
disruption of Licensee’s use of the License Area. City will not be responsible for mitigation of
any potential recreational use impacts or other impacts associated with any interruption or
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly
perform its obligations under this Section, at its sole option, City may elect to terminate this
License immediately upon written notice, or to exercise any and all other rights or remedies
available to City under this License or at law, including the rights set forth in Section 18 [City’s
Right to Cure Defaults by Licensee] below.

City would not be willing to give this License in the absence of Licensee’s assurances
under this Section 14, and Licensee expressly assumes any and all liability or obligations that
may arise under this Section 14.

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or
similar object in, on, or about the License Area without City’s prior written consent, which City
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a
temporary sign of less than thirty (30) days’ duration that is necessary for Licensee’s
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construction use and that does not extend below the ground surface without City’s prior written
consent.

16.  Surrender. Upon the expiration of this License or within ten (10) days after any sooner
revocation or other termination of this License, Licensee shall surrender the License Area in the
same condition as received, and broom clean, free from hazards, and clear of all debris. At such
time, Licensee shall remove all of its property from the License Area and any signs and, upon
City’s request, other structures or improvements (other than City’s Facilities) on or about the
License Area, and shall repair, at its cost, any damage to the License Area caused by such
removal. Licensee’s obligations under this Section shall survive any termination of this License.

17.  Repair of Damage. If any portion of the License Area or any City property located on or
about the License Area is damaged or threatened by any of the activities conducted by Licensee
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall
immediately notify City by telephone to the SFPUC’s dispatch operator at (650) 872-5900 of
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at
Licensee’s sole cost, or City may elect to witness Licensee’s repair work. If City elects not to
remedy such damage or threat, Licensee shall repair any and all such damage and restore the
License Area or property to its previous condition subject to City’s inspection, review, and
approval. City has no responsibility or liability of any kind with respect to any utilities that may
be on, in, or under the License Area. Licensee has the sole 1espon31b111ty to locate such utilities
and other existing facilities and protect them from damage. Licensee shall be solely responsible
for arranging and paying directly for any utilities or services necessary for its activities under this
License; provided, Licensee shall obtain City’s prior written approval to the provision of such
services or utilities in, on, under, or through the License Area.

18. City’s Right to Cure Defaults by Licensee. If Licensee fails to perform any of its
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or
repair damage, or if Licensee defaults in the performance of any of its other obligations under
this License, then, at its sole option, City may remedy such failure for Licensee’s account and at
Licensee¢’s expense by providing Licensee with three (3) days’ prior written or oral notice of
City’s intention to cure such default (except that no such prior notice shall be required in the
event of an emergency as determined by City). Such action by City shall not be construed as a
waiver of any of City’s rights or remedies under this License, and nothing in this License shall
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including
reasonable attorneys’, experts’, and consultants’ fees, in remedying or attempting to remedy such
default. Licensee’s obligations under this Section shall survive the termination of this License.

19.  No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in
connection with its use of the License Area, and shall keep the License Area free and clear of
any liens or claims of lien in any way connected with its use of the License Area.

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its
officers, agents, employees, and contractors, and each of them, from and against any and all
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens,
judgments, damages, and liabilities of any kind (“Claims”), arising in any manner out of (a) any
injury to or death of any person or damage to or destruction of any property occurring in, on, or
about any part of the License Area, whether such injury, death, damage, or destruction is caused
by the person or property of Licensee, its officers, directors, members, employees, agents,
consultants, contractors, or subcontractors (collectively, “Agents”), its invitees, guests, or
business visitors (collectively, “Invitees”), or third persons, including members of the public,
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License
Area or any activities conducted on or about the License Area by Licensee, its Agents, or
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Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the
- License Area, any improvements or into the environment, or (e) any failure by Licensee to
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or
this License to the extent that such terms, covenants, or conditions relate to or are triggered by
the work to be performed or the Licensee Facilities to be installed pursuant to this License;
except solely to the extent of Claims resulting directly from the gross negligence or willful
misconduct of City or City’s authorized representatives. In addition to Licensee’s obligation to
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and
independent obligation to defend City from any claim that actually or potentially falls within this
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which
obligation arises at the time such claim is tendered to Licensee by City and continues at all times
thereafter.  The foregoing indemnity shall include reasonable attorneys’, experts’ and
consultants’ fees and costs, investigation and remediation costs, and all other reasonable costs
and expenses incurred by the indemnified parties, including damages for decrease in the value of
the License Area and claims for damages or decreases in the value of adjoining property.
Licensee’s obligations under this Section shall survive the expiration or other termination of this
License.

21. Waiver of Claims.

(a)  Neither City nor any of its commissions, departments, boards, officers, agents, or
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for
any bodily injury or death to such persons, resulting or arising from the condition of the License
Area or its use by Licensee or its Agents or Invitees.

(b)  Licensee acknowledges that this License is freely revocable by City and in view
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with
this License, even if such expenditures are substantial. Without limiting any indemnification
obligations of Licensee or other waivers contained in this License and as a material part of the
consideration for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES
forever any and all claims, demands, rights, and causes of action against, and covenants not to
sue, City, its departments, commissions, officers, directors, and employees, and all persons
acting by, through or under each of them, under any present or future laws, statutes, or
regulations, including any claim for inverse condemnation or the payment of just compensation
under law or equity, if City exercises its right to revoke or terminate this License.

(©) Licensee acknowledges that it will not be a displaced person at the time this
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES,
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of
action against, and covenants not to sue, City, its departments, commissions, officers, directors,
and employees, and all persons acting by, through or under each of them, under any present or
future laws, statutes, or regulations, including any and all claims for relocation benefits or
assistance from City under federal and state relocation assistance laws.

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by
Licensee under this License do not take into account any of City’s potential liability for any
consequential or incidental damages including lost profits arising out of disruption to the
Licensee Facilities or Licensee’s uses permitted under this License. City would not be willing to
give this License in the absence of a waiver of liability for consequential or incidental damages
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the
risk with respect thereto. Accordingly, without limiting any indemnification obligations of
Licensee or other waivers contained in this License and as a material part of the consideration for
this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all
claims, demands, rights, and causes of action against for consequential and incidental damages
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including lost profits and covenants not to sue for such damages, City, its departments,
commissions, officers, directors, and employees, and all persons acting by, through or under each
of them, arising out of this License or the uses authorized under this License, including any
interference with uses conducted by Licensee pursuant to this License, regardless of the cause,
and whether or not resulting from the negligence of City or its Agents, except for the gross
negligence and willful misconduct of City or its Agents.

(e) As part of Licensee’s agreement to accept the License Area in its “As Is”
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself
and its successors and assigns, waives its right to recover from, and forever releases and
discharges, City and its Agents, and their respective heirs, successors, administrators, personal
representatives, and assigns, from any and all Claims, whether direct or indirect, known or
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with
the physical or environmental condition of the License Area and any related improvements or
any law or regulation applicable thereto or the suitability of the License Area for Licensee’s
intended use.

) In connection with the foregoing releases, Licensee acknowledges that it is
familiar with Section 1542 of the California Civil Code, which reads:

A general release does not extend to claims that the creditor or releasing
party does not know or suspect to exist in his or her favor at the time of
executing the release and that, if known by him or her, would have
materially affected his or her settlement with the debtor or released party.

Licensee acknowledges that the releases contained in this License include all known and
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes
and acknowledges that it has agreed upon this License in light of this realization and, being fully
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or
any statute or other similar law now or later in effect. The releases contained in this License
shall survive any termination of this License.

22, As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure.

(a) Licensee accepts the License Area in its “AS IS” condition, without
representation or warranty of any kind by City, its officers, agents, or employees, and subject to
all applicable laws, rules and ordinances governing the use of the License Area. Without
limiting the foregoing, this License is made subject to any and all existing and future covenants,
conditions, restrictions, easements, encumbrances, and other title matters affecting the License
Area, whether foreseen or unforeseen and whether such matters are of record or would be
disclosed by an accurate inspection or survey. ‘

(b)  California law requires commercial property owners to disclose on every rental
agreement whether the property being rented has undergone inspection by a Certified Access
Specialist (“CASp”) to determine whether the property meets all applicable construction-related
accessibility standards pursuant to California Civil Code Section 55.53.

The law does not require owners to have the inspections performed. Pursuant to
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not
been inspected by a CASp.

23.  No_Assignment. This License is personal to Licensee and shall not be assigned,
conveyed, or otherwise transferred by Licensee under any circumstances. Any attempt to assign,
convey, or otherwise transfer this License shall be null and void and cause the immediate
termination and revocation of this License.
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24.  Cessation of Use. Licensee will not terminate its activities on the License Area pursuant
to this License without prior written notice to City.

25. No Joint Ventures or Partnership; No Authorization. This License does not create a
partnership or joint venture between City and Licensee as to any activity conducted by Licensee
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity
conducted by Licensee on, in, under or around the License Area. The giving of this License by
City does not constitute authorization or approval by City of any activity conducted by Licensee
on, in, around or relating to the License Area.

26.  MacBride Principles - Northern Ireland. City urges companies doing business in
Northern Ireland to move toward resolving employment inequities and encourages them to abide
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1
et seq. City also urges San Francisco companies to do business with corporations that abide by
the MacBride Principles. Licensee acknowledges that it has read and understands the above
statement of City concerning doing business in Northern Ireland.

27.  Non-Discerimination. In the performance of this License, Licensee shall not discriminate
against any employee, subcontractor, applxcant for employment with Licensee, or against any
person seeking accommodations, advantages, facilities, privileges, services, or membership in all
business, social, or other establishments or 01gamzat10ns on the basis of the fact or perception of
a person’s race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual
orientation, gender identity, domestic partner status, marital status, disability or Acquired
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of
such protected classes, or in retaliation for opposition to discrimination against such classes.

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import,
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood
wood product in the performance of this License.

29, Taxes, Assessments, Licenses, License Fees, and Liens. -

(a)  Licensee recognizes and understands that this License may create a possessory
interest subject to property taxation and that Licensee may be subject to the payment of property
taxes levied on such interest. Licensee further recognizes and understands that any transfer or
assignment permitted under this License and any exercise of any option to renew or extend this
License may constitute a change in ownership for purposes of property taxation and therefore
may result in a revaluation of any possessory interest created pursuant to this License.

(b)  Licensee shall pay taxes of any kind, including possessory interest taxes, that may
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses,
permit charges, and assessments based on Licensee’s usage of the License Area that may be
imposed upon Licensee by law, all of which shall be paid when the same become due and
payable and before delinquency.

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be
imposed upon the License Area or upon any equipment or property located thereon without
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable
opportunity to contest the validity of the same by paying under protest or posting adequate (at
City’s sole discretion) security during any such contest.
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30. Notices. Except as otherwise expressly provided in this License, any notices given under
this License shall be effective only if in writing and given by delivering the notice in person, by
sending it first class mail or certified mail with a return receipt requested, or nationally-
recognized overnight courier that guarantees next day delivery and provides a receipt therefor,
with postage prepaid, addressed as follows (or such alternative address as may be provided in
writing): :

City or the SFPUC: Real Estate Services Division
San Francisco Public Utilities Commission
525 Golden Gate Avenue, 10" Floor
San Francisco, California 94102
Attn: Real Estate Director
Re: Klein Park P3626A

Licensee: City of Mountain View
500 Castro Street
Mountain View, California 94039-7540
Attn:  Real Property Program Administrator
Re: Klein Park P3626A

A properly addressed notice transmitted by one of the foregoing methods shall be deemed
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may
give official or binding notice by facsimile or e-mail.

31.  Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco
products is allowed on the License Area. This advertising prohibition includes the placement of
the name of a company producing, selling, or distributing cigarettes or tobacco products or the
name of any cigarette or tobacco product in any promotion of any event or product. This
advertising prohibition does not apply to any advertisement sponsored by a state, local,
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and
tobacco products, or (b) encourage people not to smoke or to stop smoking.

32.  Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages
is allowed on the License Area. For purposes of this Section, “alcoholic beverage” shall be
defined as set forth in California Business and Professions Code Section 23004, and shall not
include cleaning solutions, medical supplies and other products and substances not intended for
drinking. This advertising prohibition includes the placement of the name of a company
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in
any promotion of any event or product. This advertising prohibition does not apply to any
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop
drinking alcohol, or (¢) provide or publicize drug or alcohol treatment or rehabilitation services.

33.  Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of
Chapter 3 of the San Francisco Environment Code (the “Pesticide Ordinance”) that (a) prohibit
the use of certain pesticides on City property, (b) require the posting of certain notices and the
maintenance of certain records regarding pesticide usage and (¢) require Licensee to submit to
the SFPUC an integrated pest management (“IPM”) plan that (i) lists, to the extent reasonably
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the
License Area during the term of this License, (ii) describes the steps Licensee will take to meet
City’s IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by
name, title, address, and telephone number, an individual to act as the Licensee’s primary 1IPM
contact person with City. In addition, Licensee shall comply with Sections 303(3) and 303(b) of
the Pesticide Ordinance.
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34.  Conflict of Interest. Through its execution of this License, Licensee acknowledges that
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article 111,
Chapter 2 of City’s Campaign and Governmental Conduct Code and Sections 87100 et seq. and
Section 1090 et seq. of the Government Code of the State of California and certifies that it does
not know of any facts that would constitute a violation of said provision, and agrees that if
Licensee becomes aware of any such fact during the term of this License, Licensee shall
immediately notify City.

35.  Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67)
and the State Public Records Law (Gov’t Code Section 6250 et seq.) apply to this License and
any and all records, information, and materials submitted to City in connection with this License.
Accordingly, any and all such records, information, and materials may be subject to public
disclosure in accordance with City’s Sunshine Ordinance and the State Public Records Law.
Licensee hereby authorizes City to disclose any records, information, and materials submitted to
City in connection with this License.

36. Food Service and Packaging Waste Reduction. In the performance of this License,
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code,
Chapter 16, including the remedies provided therein, and implementing guidelines and rules.
The provisions of Chapter 16 are incorporated into. this License by reference and made a part of
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that
City contractors and lessees may not use Disposable Food Service Ware that contains
Polystyrene Foam in City buildings or structures and while performing under a City contract or
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food
Service Ware. This provision is a material term of this License.

37.  Severability. If any provision of this License or its application to any person, entity, or
circumstance shall be invalid or unenforceable, the remainder of this License, or the application
of such provision to persons, entities, or circumstances other than those as to which it is invalid
or unenforceable, shall not be affected thereby, and each other provision of this License shall be
valid and be enforceable to the fullest extent permitted by law, except to the extent that
enforcement of this License without the invalidated provision would be unreasonable or
inequitable under all the circumstances or would frustrate a fundamental purpose of this License.

38.  Cooperative Drafting. This License has been drafted through a cooperative effort of
both parties, and both parties have had an opportunity to have the License reviewed and revised
by legal counsel. No party shall be considered the drafter of this License, and no presumption or
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the
interpretation or enforcement of this License.

39.  General Provisions. (a) This License may be amended or modified only by a writing
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License
shall be effective unless in writing and signed by an officer or other authorized representative,
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except
as expressly provided to the contrary, all approvals, consents, and determinations to be made by
City under this License may be made at City’s sole and absolute discretion. (d) This instrument
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the
parties regarding the use or occupancy of the Licensed Area by Licensee and all prior written or
oral negotiations, discussions, understandings, and agreements are merged in this License.
(e) The section and other headings of this License are for convenience of reference only and shall
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters
relating to this License. (g) This License shall be governed by California law and City’s Charter.
(h) If either party commences an action against the other or a dispute arises under this License,
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the prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs from the
other party. For purposes of this License and for purposes of the indemnifications set forth in
this License, City’s reasonable attorneys’ fees shall be based on the fees regularly charged by
private attorneys in San Francisco with comparable experience notwithstanding City’s use of its
own attorneys. (i) If Licensee consists of more than one person then the obligations of each
person shall be joint and several. (j) Licensee may not record this License or any memorandum
of this License. (k) Subject to the prohibition against assignments or other transters by Licensee
under this License, this License shall be binding upon and inure to the benefit of the parties and
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the
property burdened by this License by City shall automatically revoke this License.
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges
and agrees that no officer or employee of City has authority to commit City to this License
unless and until a resolution of the SFPUC’s Commission shall have been duly adopted
approving this License and authorizing the transaction contemplated by this License. Therefore,
any obligations or liabilities of City under this License are contingent upon enactment of such a
resolution, and this License shall be null and void if the SFPUC’s Commission does not approve
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity,
that Licensee is qualified to do business in California, that Licensee has full right and authority
to enter into this License, and that each and all of the persons signing on behalf of Licensee are
authorized to do so. Upon City’s request, Licensee shall provide City with evidence reasonably
satisfactory to City confirming the foregoing representations and warranties. (o) This License
may be executed in two or more counterparts, each of which shall be deemed an original, but all
of which taken together shall constitute one and the same instrument. (p) Whenever this License
requires City’s or the SFPUC’s consent or approval, the General Manager of the SFPUC, or his
or her designee, shall be authorized to provide such consent or approval, except as otherwise
provided by applicable Laws, including City’s Charter, or by the SFPUC’s Real Estate
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or
exercised in writing. (q) Use of the word “including” or similar words will not be construed to
limit any general term, statement, or other matter in this License, whether or not language of
non-limitation, such as “without limitation” or similar words, are used.

(SIGNATURES ON FOLLOWING PAGE)
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO

COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. ‘

LICENSEE:

CITY OF MOUNTAIN VIEW,
a municipal corporation

By:

Its:

Date: M{l? /}q ~

CITY:

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation '

By:
HARLAN L. KELLY, JR.
General Manager
San Francisco Public Utilities Commission
Date:
APPROVED AS TO FORM:
DENNIS J. HERRERA
City Attorney
APPROVED ASTO FORM
By: : I CITY ATTOR
- Richard Handel, Deputy City Attorney Sy f%gg,, '

Authorized by
San Francisco Public Utilities Commission

Resolution No.
Adopted:

Attested:

Secretary i .
San Francisco Public Utilities Commission
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SCHEDULE A

Description of License Area

All that certain real property located in Santa Clara County, California, described as
follows: :

An approximately 13,504 square-foot portion of SFPUC Parcel 214, according to the
SFPUC’s records and as shown on Drawing No. 3626A attached as Schedule B and made a part
of this License, commonly known as Klein Park on California Street and Ortega Avenue in Santa
Clara County, in the City of Mountain View, California.
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SCHEDULE B

Drawing No. 3626A

(See attached)
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SCHEDULE C

Deed

(See attached)
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SATOSHI TSUNODA, the First party, hereinafter reférredto
%% as the Grantor, hereby grants to CITY AND.COUNTY OF SAN FRANCISCO,: "
mEm e municlipal corporation, the second party, hereinafter referred td;lg
s the Oity, the following described real properiy aituaéad in theﬁh““’

, State of Califormias .
A strip of lend 80 feet wide, lying LO feet either side .
of .the fodlowing described line and extensions thereto, . ’
acrogs that certaln pearcel of land conveyed by Fo Le

‘ Benmeths, et ux, Lo Willlam P. Wright et wx, by Jolub .
'+ benancy deed dated August 18, 1943 and recorded August 16,
: 193 in Volume 1155 of Offielal Records, Santa Clars :
Counby, ab page 176, hereinafter referred to as the Wright -~
Parcel; sald line being mors. particularly described as fol- -
lowss : L

COMMENCING at a point in the common boundary betweon: the
abave menbioned Wright Parcel and bhat certain parcel of
lend conveyed by ‘A, B, Dunn to Jasper Y. Burnas by Deed . .
. dated March 21, 1922 and recorded March 21, 1922 in'Book: .
550 of Deeds, page 296, records of Santa Clara County, o
herelnafter rofeorred to as the Burns Parcsl; saidggoinx CoE
being 4lstant along sald common boundary, South-26% 18t ¢ -
30" West L0l.1ll feot from the most Northerly cornmer.of. |
the above mentioned Burng Parcel; thence, Lfroam gaid point -
of commencement North 63° 5Lt j5% West 706,71 feet to a o«
point fin the Easterly boundary of the existing Ortega
Avenue éformerly known as Calderon Avenue) distent .thereon’
douth 26% 15! 15Y Weat 10L.08 feet from its inbtersecblon
with the Northerly boundary of the above mentioned Wright
Parcel; thence continuing Ne 63 5LV L5" W., 20.0 feet,.
mope or leas, to the centier line of.COrtega Avenus, the
Eagterly end of sald strip belng the common boundary Hoe -
tween sald Burng snd Wright Parcels and tho Westerly end 2
of sasld strip beling the sald center line of Optega Avenus. "
Gontaining 1.298 gcres. {excluding the area in the .stpeet)

.

Also the right of ingress to and egress from said parcel of .

rosl property aseross edjucent lmnds of the Grantor over any

avallable private roadway or.oéer such route as may be agreed .

ﬁbbh; the right Yo cubt any and all existing fences anditb'inétail
‘ A

gates therein at such poinbs as may be necessary for the conveni-

ence of the Clty in the use of sald parcel of raal'pfopééty,:an&-: _

eeeeee
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the right to protecb plpes and other structures or imp”°Vemenca‘f“”4
of the Gity by means of fences or othsrwiae;Agrovided,‘however,

that the City shall nobt sonstruct any other fences upon or with

reapect to‘aaid parcel of’real property wlthout the eopaenh'bf
the Grantor. If the City should damage'the Grantorasxrdada or
fences, the City shall, at its own expense, ;apair ;uch_damaga.,

THIS DEED IS MADE SUBJECT TO THE FOREGOING AND THE FOLLOWw .
ING COVENANTS: o

1. The Grantor 1s permitted the right to plant, ou:f.t.tvate, R

irrigate, harvesh and retain crops frcm the parcel of 1and heree
in describad, end to use sald land far pagburage, until\auoh tine
as the Clty requlres said land for construction purpéses, énd
theresftor Yo cultivates, plant, lrvlgate, harvest and’rekain
crops from, and to use for pasturage, such(parhs of said parcel
of land as are not sctually needed by the Clty for the Consbruge
tion, maintenance, repalr, operation, renewal and replacement of
its agqueduct pipe lines and other structures or lmprovements,
appurtenances and appliances; provided, thét the Grantor‘éhalls
not plant any trees on sald above desoribed p&rcel of real prope
ertye | | .

2e¢ The Grantor is permitted the right.to conabruct, main=-

. ; :
tuin, use, repair, replasa and renew, over and across sald parcel ' -

of land, (bub notbalong in the direction of the Cityts plpe line .
or lines}, fences, roads, streets, earth fillg, aéwaéa, wator
pipes, gée pipes, slecihrie poﬁer lines, telephone lines, telew
greph lines; provided, however, that the locatlons end grades of
such improvements and structures of the Granbor, and the amount Y

of any earth £1l11; proposed to he plaged on asid parsel of real:

.property by the Grantor, shall first be approved by the 01ty'a N

Public Ubilities Commimsion; provided further, that %he Granbor

shall not use sald parcel of land, or permiy bhe same To be used, - L

for apny purpose or in any mamner which will interfera wmth, dawage,,j 

- 2 e
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or endanger in any way any aqueduct pipe lines, and o’cher a'&me« o

tures end lmprovements, eppurtenances or appliances of the Citye. : '

The Grenbor shell install gebes in any additionel femces which
he may constpuct acﬁoés seld parcel of real property a‘iszioient i
in width to allow passage of t:mcks and o’char equipmant.

%e Af%er Installsbtion of Yhe City's first pipe llns, the

"0ltyts Public Ubilivles Commlssion shall give the Grantor at
least alx montha' written notlce before commencing combmation.v
of any addi’cio’na]: aqueduct plpe lines, ubilities, a‘nﬁ- ‘obhen |
structures or i.mprévements on said parcel of reél px{opéi'ty.f

lte A1l notices to be glven bstween the parties hereto

shall be in writing and served personslly or by depoaiting‘” the

game 1n the Unlted States mall, poatags prepaid a.nd addresaed to.

Clty ab the office of its Manager of Ubilitles, City Hall, San
Franclsco, California; and to Grambor at 395 Ortega Avemue, -
 Mounkain View, Californis, snd the sald nobtice mall"’béi'lémding RN

upon any successor in interest of the Grantor unless. the City

is notified in writing of the address of sald succéssor in’ine
terest, in which case sald notice of the Cibty is to be sent
thex;e’co. | , |

5« The tops of all of Giby'a pipe 1ines and conduits: shell:,
be laid below the surface of: the groumi and covered to a depth e ),
of not less than 2l 'inches, excepting pipe 1ine appurtenances
which may be comstructed flush with or above the surface of ‘the

ground.

e o o i

STATE OF CALIFORNIA } “

t

On thu Jmmww ............M.,.,....m the year one tfsoam::; nine hr;n}irefland.ffgﬁ:‘.ﬁhk——
iz Notary Public in and for Higw.g .
before mr,w ................... 2 i : — :
C\] ’ Coninty of. ’ oottty éiofe of California, residing therein,
l{B duly commissioned and sworn, personally sppeored. .. aiﬁm.:lmdxdw
\\\\’h‘) By, . ’
1 UB L’ @,

l’( fl ‘C&.A Fﬁ.
" ""m"m's\\\\\'~ ‘ } {

EHOWHS 15 188 10 BE LHE PEYION nnOROTE UM conmolohocssmmmnntWiteribed 10 the within fustriment

and acknowledged 16 mig ot hitwweseested the some, -

IN WITNESS WHEREOR I haye hgrpunte sesamy hand and a,{ﬁxed wy official seal
i the. county of _Cﬁaaft_.._the doy and yeor in this

certificnte first above writles. ) ¥
o i @m&M; \f\ \fdMy{_A

. GQMJ«:L«
Notary Pubiie [t 1 £0F the g COMOY of Md,‘gﬂmm a2kl

State of Califoraia,

Cawdery's Formy No. az—Acknowled;ﬁém‘E%c)mem, ) A e g 3 22
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Resoluifon No. 0
{Berles of 1030)

RESCLYED, In eessrdancs with ttw vuit-
ten offar on file fa the olﬂce u{ the 1
. seciar of proporsy end the gecom andu» i
v ten o the Pubiie mmma ODmml seion, ..
that the City snd of San ?run‘-
‘o ooleed, B munlc\pm comumuon."uecwc L&
: deep from Setoshi Tsunods, or the iega!
wner. 10 t\wmnomnc deactlved xm;cﬂ o
Vard I Qente Oiars County, Cal oryin,
required for the Bay Dlvmon legss &Jne
it

N, thak 8 1
oq‘idm%r Nsaias axaal monmv Irort Appros
priad G

of ang aa xm wide, ting a7 .

(ee'. ell ap llﬂ the following duo o ¢
seribad lne d wnsluns mue
noross thes caru&n uurcm ot innd cone N
vayed by B Lo netis sl sl 10
Wilitsm. B \VIIRM ot 8); by Joink
Tenaney Deed dnted Auguds 18, 194k
) recorded August 14, 1
gud reeoiged putuel 1, ‘oot |
ds Genta m:rn founin{;. herela- . K

© o LAINTNG 1 rher ehall _oxaming and |
-« approve tha bt of spid proporiy, u

I heraby certlly that the onw%u rosos

tutlon  was by oard of

Ty ?‘u‘? ﬁnﬁﬁ’{n:“«?:c”“” W :
9 ol :
EOERT f, DOLAN, Auking ™ !

Approved, DAY 24, 1081 2
. ELMER B, ROBINSON, i
. may 24 Mayor, : R

STATE OF CALIFORNIA , ,
City and County of Szn Frzmc»sco } ss. CLERK'S CERITFICATE ;

; _Robert J. Dolan, petin”g:: .
: Cle t .
of Supervzsors 'of the City and County of San Francxsco, d;khgxfeb};'eclz?glf“g

that the annexed..ReSolution No. 11169 (Seriea of 19'%9)

is a full, true and correst co f th
of the Clerk of the Board of ggpcéw‘sgrc:igmal thereof on ﬁle 'a the oPﬁce

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the :

[T

LI }’ZJJJEQ
SRITAT gy oy ith une 5 } '
L PEBAR  g 0 Q‘: . 1 1
oy 4"?; C%, official seal of the Clt}' and County this......mm l(\y 0fuuu««uunun’b'it-l'qﬂm»«n‘( 19 .
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SCHEDULE D

Approved Plans and Specifications

(See attached)
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CITY OF MOUNTAIMN VIEW

KLEIN PARK

CORCAETE FGOTHES

w»‘

SIGN DETAIL

HeSTAE

Kiein Park Monument Sign Specifications

Main pasel o be fabricated from fully aix-dried clest heart, vertical grain redwoad snd must
bave been air-dried for a misimum of 3 1/27 years: use of green lumber that resulls in severs
checking will nat be accepted. Finish sice is approximately 31/27x 281/2" x 69"

“Wrap asoand” 27 x 47 stock 350 to be vertical grain.

B7x8" posts {extending 367 ints the ground) aise to be vestical grain and must bave been afe-
dried for z minimum of 3 1/2° years: 654 of green Jumber (hat results in severe checking wifl

not be aecepted.

Border ond “Klein Park™ copy 10 be engraved exactly as per provided artwork to 3 deptht of
3/16% "City of Mountain View™ cupy obeengraved to 2 deplh of 3/32". Typeface: Palation

Barder and copy to be painted mth 25tain blocking primer and 2 top cuats of oil base enamel
Copy to be pajated swhite {color sample o be submitted for approvaty

2" x 475 that "wrap around” 87xE7s are o ajtached with splines or blmd dowels and Weldwood
Resorcinol —a waterproof glue; exposad fasteness of pulty Blled hules will notbe accepledA
22475 10 be stain a lighler color than B™8%s.

855 (o be altached to main panel with four 172 x 14" Jag screws—2 per post; upper screw
hole on each pust must be stoited venically (1/2 more than original hole in both directioust to
allaw for the expansion/contractian of main panel.

Lag screws to be countersunk approximately 3/4% sesulting holes are to be plogged with
m:xchmg vedwood grain plugs, sanded Aush and stained 10 match posts.

All exposed edges are ta be eases to I/ & radius.

Al components are to be sanded 10 & minimum of 160 gn‘

All wood 1o be sested and stained with 2 coits of Clyrapic brand ,cmv::anspzr‘:m oil base
stali. Stain colors o be Olymplc 913 and 708. |
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EXHIBIT G-3
Form of License for Rengstorff Park P2447A

[see attached]

G-3-1
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION
REVOCABLE LICENSE

, (License # P2447A-Rengstorff Park)
(Supersedes and replaces former SFPUC Land Use Permit #P2447)

THIS REVOCABLE LICENSE (this “License”) dated tfor reference purposes only as
of , 2019, is made by and between the CITY AND COUNTY OF
SAN FRANCISCO, a municipal corporation (“City”), acting by and through its Public Utilities
Commission (“SFPUC”), and the CITY OF MOUNTAIN VIEW, a municipal corporation
(“Licensee™).

City and Licensee agree as follows:

1. License. City confers to Licensee a revocable, personal, non-exclusive, and
non-possessory privilege to enter upon and use that certain real property owned by City situated
in the County of Santa Clara, State of California, more particularly described in the attached
Schedule A (the “License Area™), for the limited purpose and subject to the terms, conditions,
and restrictions set forth below. The License Area is shown generally on Drawing No. 2447A
attached as Scheduie B. This License gives Licensec a license only and, notwithstanding
anything to the contrary in this License, it does not constitute a grant by City of any ownership,
leasehold, easement, or other property interest or estate whatsoever in any portion of the License
Area. Nothing in this License shall be construed as granting or creating any franchise rights
pursuant to any federal, state, or local laws.

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE
ONLY INSOFAR AS CITY’S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN
DEED, DATED NOVEMBER 7, 1950, AND RECORDED IN BOOK 2127, PAGE 512, OF
THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH CITY
ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH IS ATTACHED
TO THIS LICENSE AS SCHEDULE C (THE “DEED”), AND ALL OTHER EXISTING AND
FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING THE LICENSE
AREA (COLLECTIVELY, WITH THE DEED, THE “RECORDED DOCUMENTS").
LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY APPROVALS, LICENSES,
AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, BEFORE
COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY APPROVALS,
LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE GRANTOR
UNDER THE RECORDED DOCUMENTS. FOR CITY’S BENEFIT, LICENSEE
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS,
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE
LICENSE AREA FOR LICENSEE’S INTENDED WORK, THE LICENSEE FACILITIES, OR -
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USE, THE IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS
ON LICENSEE’S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO
ANY MATTERS CONTAINED IN THIS LICENSE.

2. Supersession_and Revocation. Effective as of the Commencement Date (defined in
Section 3 [Term of License] below), this License shall immediately supersede, replace, and
revoke SFPUC Land Use Permit dated August 8, 1975 and denominated as P2447 (“P2447”) and
the terms and conditions of P2447 shall have no further force or effect. Any plans or approvals
contained in P2447 that are not expressly incorporated by this License shall not be deemed
approved or permitted. If the terms and conditions of P2447 conflict with the terms and
conditions of this License, the terms and conditions of this License shall prevail.

3. Term of License. The privilege conferred to Licensee pursuant to this License shall
commence on the date (the “Commencement Date”) on which this License is executed and
delivered by City following the SFPUC’s authorization and approval and the receipt of all fees
and security required to be provided under this License. The term of this License shall continue
thereatter for an initial term of ten (10) years after the Commencement Date; provided that the
term may terminate (a) immediately upon Licensee’s receipt of City’s written notice revoking
this License or (b) on the date that is one (1) year from the date of a written termination notice
from Licensee to City. City’s option to freely revoke this License may be exercised at any time
without cause or liability, and without any obligation to pay any consideration to Licensee or
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith
efforts to provide as much notice to Licensee as is reasonably possible; and further, City and
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly
transition and wind-down of the rights and responsibilities of this License prior to the
termination date. Upon any termination of this License by either Party, Licensee will
immediately surrender the License Area in the condition required by this License. Subject to the
right of either party to terminate this License as provided in this Section, if, on the date that the
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in
breach of this License, this License shall automatically renew for an additional five (5)-year
term, it being agreed by the parties that the term of this License shall not so automatically renew
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such
automatic renewal, City and Licensee shall sign a letter agreement amending this License by
(x) confirming the expiration date of such renewal term; and (y) confirming any revised
insurance coverages that City may then require from Licensee.

4. Security for Performance. Intentionally omitted.

5. Use of License Area.

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining
the License Area as a public park, including an existing baseball field and appurtenant
underground water line, drainage facilities, and electrical conduits, in strict accordance with the
terms of this License, and for no other purpose whatsoever. Except as specifically permitted by
this License, no other recreational structures, paths, equipment, trees, or large shrubs shall be
permitted in the License Area.

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a
portion of City’s regional water pipeline delivery or wastewater system, including City’s
pipelines and related valves, drains, and other appurtenances (collectively or singularly, “City’s
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Facilities”). Notwithstanding anything to the contrary in this License, any and all of Licensee’s
activities under this License shall be subject and subordinate at all times to City’s existing and
future use of the License Area for municipal and other purposes. City shall in no way be liable
for any damage or destruction to Licensee’s property and/or improvements resulting from any
damages caused by or related to City’s Facilities or from any repair or maintenance activities
related to City’s Facilities. At City’s request, Licensee shall immediately remove any property
or improvements on the License Area to allow City access to City’s Facilities installed on or
about the License Area. Except in emergencies, City shall use reasonable good faith efforts to
provide as much notice to Licensee as is reasonably possible of the need for any such removal.
If City deems it necessary, at its sole discretion, City shall have the right to remove any such
property or improvements and City shall not be responsible for restoring or returning the same to
its prior condition.

6. Installation of Facilities. City reaffirms its prior approval of Licensee’s existing
landscaped park, baseball field, and appurtenant underground water line, drainage facilities, and
electrical conduits previously approved by City by its issuance of P2447 to Licensee, and
installed in accordance with San Francisco Water Department Drawing No. B-2726 attached as
Schedule D. Licensee may not install additional facilities or structures within the License Area
without strict adherence to the terms and conditions of this License. Licensee’s existing and any
future facilities, structures, including signage, landscaping, and improvements authorized by this
License are collectively defined as the “Licensee Facilities.”

(a) Consent Required for Future Installations. Any installation of additional
Licensee Facilities in the License Area by or for Licensee shall require City’s further prior,
written consent, which City may withhold at its discretion.

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively,
“Approvals™) of all regulatory agencies and other third parties that are required to commence,
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of
Licensee’s work under this License shall be deemed to constitute the approval of any federal,
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit
Licensee’s obligation to obtain all such regulatory Approvals, at Licensee’s sole cost.

() Limits of City’s or the SFPUC’s Consent. City’s or the SFPUC’s consent to or
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers,
architects, or contractors from any liability for negligence, errors, or omissions associated with
the design and construction of any such improvements, equipment, or fixtures. In no event shall
the SFPUC’s approval of plans or specifications be deemed to constitute a representation or
warranty by City concerning the suitability of the improvements, equipment, or fixtures for
Licensee’s purposes or that the work called for in the plans and specifications complies with
applicable building codes or other applicable laws or industry standards, nor shall such approval
release Licensee from its obligation to supply plans and specifications that conform to applicable
building codes, other applicable laws, and industry standards.

(d)  Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to
City’s Facilities or other property and to native vegetation and natural attributes of the License
‘Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area
or perform any excavation work (including excavation work associated with any otherwise
routine maintenance or repairs of any Licensee Facilities) without City’s prior written approval,
which City may withhold at its sole discretion. City shall have the right to condition and/or
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of
City’s Facilities within the License Area and shall not use any pick, plow, or other sharp tool to
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remove the two feet (2°) of soil around any water transmission mains or other pipelines or
appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance
with all other terms and conditions of this License. Licensee shall immediately inform City of
any actual or potential damage to any of City’s Facilities (including any damage to pipeline
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to
City’s satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make
any necessary repairs itself, at Licensee’s sole cost, by notifying Licensee of such fact. Upon
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm,
or take any rare, threatened, or endangered species on or about the License Area.

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall
work closely with City personnel to minimize any potential disturbance (even if temporary) of
the natural features of the License Area and to avoid disruption (even if temporary) of City’s
Facilities in, under, on, or about the License Area and City’s uses of City’s Facilities.

® Heavy Equipment. Licensee shall not use any heavy construction equipment
over or about City’s Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy
Equipment and Vehicles] below.

(2) Restoration of License Area. Immediately following completion of any work
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore
the License Area to its condition immediately prior to such work by Licensee, to City’s
satisfaction. At City’s request, Licensee shall restore excavated areas with new vegetation
(including irrigation and maintenance until established) that complies with City’s then-existing
vegetation management policy or other applicable policy and erosion control netting.

(h)  Pipeline Depth/Installation of Above-Ground Markers. Before commencing
any excavation work approved by City in the License Area, Licensee shall measure the depth of
any of City’s Facilities located in the License Area and shall forward such information to City.
Licensee shall install above-ground markers identifying the location of any underground
Licensee Facilities installed pursuant to this License. The location, type, and installation of
markers and identifying information on the markers shall be subject to the SFPUC’s prior written
approval.

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities,
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic,
geophysical, or other written report relating to the License Area and/or any work performed on
the License Area, Licensee shall furnish to City a complete copy of such report, including any
schedules, exhibits, and maps, promptly upon completion of the same.

() Responsibility for Maintenance of Facilities. Licensee shall be solely
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall
notify City in writing not less than five (5) days before performing any material repair or
maintenance work (defined as any repair or maintenance that exceeds routine and regularly
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and
operating condition) in the License Area, except in the case of an emergency when Licensee
shall notify City telephonically and in writing as soon as reasonably possible. Licensee
acknowledges that no work that contemplates any excavation on or about the License Area,
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including material repair or maintenance work, shall occur without City’s prior written approval,
which City may withhold at its sole discretion.

(k)  Revocability. The installation of existing or future Licensee Facilities by
Licensee, regardless of cost, shall not in any way whatsoever limit City’s right to revoke this
License pursuant to its terms or any of City’s other rights under this License.

M Contractors. Licensee shall not accept and release its contractor for work
authorized or required by this License before securing the SFPUC’s written approval. '

(m)  Cathodic and Other Protection. City may adopt from time to time such rules
and regulations with regard to the Licensee Facilities and operations under this License as City
may determine are necessary or appropriate, at City’s sole discretion, to safeguard against
corrosion of, or other damage to, City’s Facilities. Upon receipt of a copy of such rules and
regulations, Licensee shall immediately comply with them.

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses
of the License Area by Licensee, or any other person claiming by or through Licensee, are
inconsistent with the limited purpose of this License and are strictly prohibited as provided
below:

(a) Improvements. Except for the Licensee Facilities approved by this License,
Licensee shall not construct or place any temporary or permanent structures or improvements in,
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any
of existing structures or improvements on the License Area, unless Licensee first obtains the
SFPUC’s prior written consent, which the SFPUC may give or withhold at its sole and absolute
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways,
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed
“improvements.” :

(b)  Trees and Other Plantings. Except as otherwise expressly provided in this
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except
in accordance with detailed plans consistent with the SFPUC’s vegetation management policy
and as approved by the SFPUC in writing in advance.

(¢) Dumping. Licensee shall not cause or permit the dumping or other disposal in,
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or
the environment.

(d)  Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of
its- Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under,
or about the License Area, or transported to, from, or over the License Area. Licensee shall
immediately notify City when Licensee learns of, or has reason to believe that, a release of
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like
(collectively, “Laws”) requiring notice of such releases or threatened releases to governmental
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous
Material, Licensee shall promptly return the License Area to the condition immediately prior to
the release without cost to City and in accordance with all Laws and using commonly accepted,
effective practices to remediate and mitigate the release. In connection with any such release,
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with

Rengstorff Park P2447A (Final 2-27-19).doex



governmental agencies and environmental consultants regarding any settlement agreement,

cleanup or abatement agreement, consent decree or other compromise proceeding involving
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For
purposes of this License, “Hazardous Material” means material that, because of its quantity,
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by
any federal, state, or local governmental authority to pose a present or potential hazard to public
health, welfare, or the environment. Hazardous Material includes the following: any material or
substance defined as a “hazardous substance, pollutant, or contaminant” pursuant to the .
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,
42 U.S.C. Sections 9601 et seq., or pursuant to Section 25316 of the California Health & Safety
Code or any other federal, state, or local Law; a “hazardous waste” listed pursuant to
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction,
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from
traversing to, from, and across the License Area in standard motor vehicles that do not exceed
the weight limitations set forth below. The term “release” or “threatened release” when used
with respect to Hazardous Material shall include any actual or imminent spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or
disposing in, on, under, or about the License Area.

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring
property, or to the public, or that constitute waste or nuisance per se.

(3] Damage. Licensee shall not do anything in, on, under, or about the License Area
that could cause damage or interference to any of City’s Facilities or any other pipelines or other
property located in, on, under, or about the License Area. Licensee will compensate City for any
and all damage caused to the License Area and City Facilities resulting from the activities of
Licensee and its Agents and Invitees, including damage resulting from defective work.

Use of Adjoining Land. Licensee acknowledges that the privilege given under
this License shall be limited strictly to the License Area. Licensee shall not traverse over or
otherwise use any of City’s adjoining lands.

(h)  Ponding; Water Courses. Licensee shall not cause any ponding on the License
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or
result in the diminution or drainage of such waters.

(i) Heavy Equipment and Vehicles. To prevent damage to City’s underground
pipelines, Licensee’s use of vehicles and equipment within twenty feet (20”) of each side of the
centerline of City’s pipeli