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FILE NO. 190703 ORDINANCE NO. 

[Memorandum of Agreement- Issuance of Revocable Licenses and Easements Agreements­
City of Mountain View- Waiver of Administrative Code Appraisal Requirements] 

Ordinance approving the terms and conditions of, and authorizing the General Manager 

of the San Francisco Public Utilities Commission (SFPUC) to seek approval from the 

Board of Supervisors and Mayor to execute a Memorandum of Agreement (MOA) with 

the City of Mountain View, California with a term of up to 20 years, providing for the 

SFPUC's issuance to Mountain View of eight revocable licenses (New Licenses) for the 

use of SFPUC lands for public recreational purposes in exchange for Mountain View's 

grant to the SFPUC of nine easements (Proposed Easements) and Mountain View's 

agreement to perform other services, subject to Board of Supervisors approval 

pursuant to Charter, Section 9.118; exempting the MOA, the New Licenses, and the 

Proposed Easements from the appraisal requirements of San Francisco Administrative 

Code, Sections 23.3 and 23.30; affirming the SFPUC's determination under the 

California Environmental Quality Act; and making findings, including findings of 

consistency with the General Plan, and the eight priority policies of Planning Code, 

Section 101.1(b). 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times Nev,· Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks(* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Background and Findings. 

San Francisco Public Utilities Commission 
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1 (a) The City and County of San Francisco (City), under the jurisdiction of the San 

2 Francisco Public Utilities Commission (SFPUC), owns in fee certain real property in the City of 

3 Mountain View, California (Mountain View) that contains the SFPUC's Bay Division Pipelines 

4 3 and 4. 

5 (b) The SFPUC lacks documentation of permanent rights in nine parcels of real 

6 property (Gap Parcels) that constitute portions of the SFPUC's pipeline right-of-way that lie 

7 beneath the following street crossings located in Mountain View: Crisanto Avenue, Fayette 

8 Drive, Moffett Boulevard, Ortega Avenue, Rengstorff Avenue, San Antonio Road, Stierlin 

9 Road, Tyrella Avenue, and Whisman Road. 

10 (c) The City, through the SFPUC, also owns a parcel of real property located between 

11 Stierlin Road and Moffett Boulevard in Mountain View (Maintenance Parcel) identified as 

12 SFPUC Parcel 199-A that consists of a vacant unlicensed parcel. 

13 (d) To perfect the SFPUC's rights in, and use of, the Gap Parcels and the SFPUC's 

14 pipelines and related appurtenances within, across, and under the Gap Parcels for the benefit 

15 of its constituents and rate payers, the SFPUC desires to obtain from Mountain View 

16 permanent easement rights under and across the Gap Parcels pursuant to nine easement 

17 deeds (Proposed Easements) to avoid the potential risk and huge costs of being forced to 

18 relocate its infrastructure located in the Gap Parcels. 

19 (e) The SFPUC has identified 29 trees located on certain parcels of City property 

20 located in Mountain View that pose hazards or unacceptable risks to the SFPUC pipelines 

21 and appurtenances and should be removed in accordance with the SFPUC Right of Way 

22 Encroachment Policy and the SFPUC Right of Way Integrated Vegetation Management 

23 Policy. 

24 (f) In addition to its desire to acquire such permanent easement rights pursuant to the 

25 Proposed Easements, the SFPUC seeks Mountain View's agreement to perform the following 

San Francisco Public Utilities Commission 
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1 services (Additional Services): the removal of the identified 29 trees, maintenance of the 

2 Maintenance Parcel, and assistance with community outreach in the SFPUC's ongoing efforts 

3 to remove existing and future encroachments by adjoining third-party landowners upon City 

4 property within Mountain View. 

5 (g) Mountain View has long occupied and used for recreational uses several SFPUC 

6 parcels located in Mountain View (collectively, SFPUC Parcels) pursuant to seven existing, 

7 outdated SFPUC revocable permits (Existing Permits). The recreational uses include a 

8 garden, pedestrian and bicycle trails, public parks and playgrounds, and landscaping. 

9 (h) Under the terms of the Existing Permits, Mountain View pays no fee to the SFPUC 

1 0 for its use of the SFPUC Parcels, although some of the Existing Permits obligate Mountain 

11 View to reimburse the SFPUC for Mountain View's pro rata share of property taxes and 

12 assessments. 

13 (i) In exchange for the Proposed Easements across the Gap Parcels and Mountain 

14 View's performance of the Additional Services, the SFPUC is willing to grant Mountain View 

15 seven new revocable licenses to replace the outdated Existing Permits. The new revocable 

16 licenses will have an initial term of 1 0 years, with two five-year extension terms which will 

17 become automatically effective unless (1) the license is previously terminated or (2) Mountain 

18 View is in default under the terms of the license. Each license has a total potential term of 20 

19 years. 

20 U) The seven replacement revocable licenses are as follows: (1) a license for 

21 approximately 13,504 square feet of SFPUC Parcel No. 214, designated by Mountain View as 

22 Klein Park; (2) a license for approximately 35,806 square feet of SFPUC Parcel No. 210, 

23 designated by Mountain View as Rengstorff Park; (3) a license for approximately 14,350 

24 square feet of SFPUC Parcel No. 208A, designated by Mountain View as Senior Garden; (4) 

25 a license for approximately 70,132 square feet of SFPUC Parcel N. 203-A, designated by 

San Francisco Public Utilities Commission 
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1 Mountain View as Rex Manor Park; (5) A license for approximately 3,750 square feet of 

2 SFPUC Parcel No. 201A, designated by Mountain View as the Stierlin Road Sidewalk 

3 Connector; and (6) a license for approximately 122,000 square feet of SFPUC Parcel No. 

4 194, 195-A, and 196-A, designated by Mountain View as the Stevens Creek Trail and 

5 Whisman Park. 

6 (k) The SFPUC is also willing to grant Mountain View one new revocable license for the 

7 use of approximately 57,500 square feet of SFPUC Parcels No. 227, 228, and 229, located 

8 between El Camino Real and Fayette Drive in Mountain View where Mountain View desires to 

9 construct a new public park to be designated Fayette Park. The new Fayette Park license will 

10 also have a total potential term of 20 years. 

11 (I) The SFPUC and Mountain View and the City have negotiated and prepared a 

12 proposed Memorandum of Agreement (MOA), a copy of which is on file with the Clerk of the 

13 Board of Supervisors in File No. 190703, which provides for the SFPUC's issuance of seven, 

14 revocable modern licenses to replace the seven outdated Existing Permits on the SFPUC 

15 Parcels and issuance of a new revocable license to allow Mountain View to construct and 

16 operate Fayette Park for public use, for a total of eight revocable licenses (New Licenses). 

17 (m) As consideration for the eight New Licenses, pursuant to the MOA, Mountain View 

18 shall provide the following: (1) the grant pursuant to the Proposed Easements of permanent, 

19 subsurface easement rights to SFPUC, at no cost, to perfect the SFPUC's rights in, and use 

20 of, the Gap Parcels; (2) Mountain View's removal of 29 trees that present pipeline hazards 

21 located on certain City property within Mountain View in accordance with the SFPUC's Right 

22 of Way Encroachment Policy and the SFPUC's Right of Way Integrated Vegetation 

23 Management Policy; (3) Mountain View's maintenance of the Maintenance Parcel thoughout 

24 the term of the MOA; (4) Mountain View's assistance in the SFPUC's ongoing efforts under 

25 
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1 these policies to remove encroachments by adjoining third-party landowners upon certain 

2 other portions of the SFPUC's pipeline right-of-way within Mountain View; and (5) Mountain 

3 View's reimbursement of the SFPUC's costs of mitigation and removal of Mountain View's 

4 improvements if the SFPUC needs to disrupt Mountain View's improvements on the SFPUC 

5 Parcels. 

6 (n) On February 2, 2016, as a Lead Agency under the California Environmental Quality 

7 Act (CEQA), Mountain View determined that the proposed MOA, including the New Licenses 

8 and Proposed Easements, is categorically exempt under Sections 15332, 15321, and 

9 15301 (h) ("lnfill Development Projects," "Enforcement Actions by Regulatory Agencies," and 

10 "Existing Facilities") of the CEQA Guidelines. On February 3, 2016, Mountain View issued a 

11 Notice of Exemption (NOE). 

12 (o) On May 28, 2019, the SFPUC adopted SFPUC Resolution No. 19-0099 by which 

13 the SFPUC approved the transactions contemplated by the MOA and, as a Responsible 

14 Agency under CEQA, made the following determinations (SFPUC CEQAFindings): (1) the 

15 SFPUC reviewed the proposed MOA and reviewed and considered the categorical exemption 

16 and Notice of Exemption (NOE) issued by Mountain View, and the record as a whole; (2) the 

17 MOA is within the scope of Mountain View's CEQA determination; (3) the categorical 

18 exemption and the NOE were adequate for SFPUC's use in approving the MOA; and (4) since 

19 the categorical exemption and the Notice of Exemption were finalized, there have been no 

. 20 project changes and no substantial changes in project circumstances that would require 

21 changes to Mountain View's CEQA determinations due to the involvement of any significant 

22 environmental effects, and there is no new information of substantial importance that would 

23 change the conclusions set forth in the categorical exemption. Mountain View's categorical 

24 exemption and the NOE are part of the record of such approval and copies of said 

25 
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1 documents, along with SFPUC Resolution 19-0099, are on file with the Clerk of the Board of 

2 Supervisors in File No. 190703 and are incorporated herein by reference. 

3 (p) The Board of Supervisors hereby adopts and incorporates by reference as though 

4 fully set forth herein the SFPUC CEQA Findings. 

5 (q) By letter to the Board of Supervisors dated June 4, 2019, the Planning Department 

6 found that the proposed MOA was consistent with the City's General Plan and the eight 

7 priority policies of Planning Code Section 1 01.1. A copy of said letter is on file with the Clerk 

8 of the Board of Supervisors in File No. 190703, and is incorporated herein by reference. The 

9 Board of Supervisors finds that the proposed MOA is consistent with the City's General Plan 

10 and the eight priority policies of Planning Code Section 101.1 for the reasons set forth in said 

11 letter. 

12 Section 2. Waiver of Administrative Code Requirement for Market Rent Determination. 

13 (a) Because of the substantial non-:monetary consideration to be received from 

14 Mountain View in exchange for the New Licenses and the Additional Services, SF PUC has 

15 determined that the appraisal requirements in Administrative Code Section 23.3 and Section 

16 23.30 should not apply to the transaction between SFPUC and Mountain View. 

17 (b) The Board of Supervisors hereby waives Section 23.3 and Section 23.30 of the 

18 Administrative Code to the extent they apply to the MOA, the City's acquisition of the 

19 Proposed Easements, and the City's issuance of the New Licenses to Mountain View. 

20 Section 3. Approval of Memorandum of Agreement. 

21 (a) The SFPUC's General Manager is authorized to execute and deliver the MOA and 

22 the New Licenses, accept the Proposed Easements, perform all acts required of the City 

23 under the MOA, the New Licenses, and the Proposed Easements, and enter into 

24 amendments or other modifications to the MOA, the New Licenses, and the Proposed 

25 Easements (including, without limitation, attaching and modifying any exhibits to such 

San Francisco Public Utilities Commission 
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1 instruments) that the General Manager, in consultation with the City Attorney, determines are 

2 in the best interest of the City, do not materially decrease the City's benefits, do not materially 

3 increase the City's obligations or liabilities, do not authorize any activities without pursuing all 

4 required regulatory and environmental review and approvals, and are necessary or advisable 

5 to complete the transactions which the New License contemplates and effectuate the purpose 

6 and intent of this ordinance. 

7 (b) Within 30 days of the MOA, the Proposed Easements, and the New Licenses being 

8 fully executed and delivered by all parties, the SFPUC shall provide the final MOA to the Clerk 

9 of the Board of Supervisors for inclusion in File No. ____ , the official file for this 

1 o ordinance. 

11 Section 4. Effective Date. This ordinance shall become effective 30 days after 

12 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

13 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

14 of Supervisors overrides the Mayor's veto of the ordinance. 

15 

16 APPROVED AS TO FORM: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DENNIS J. HERRERA, City Attorney 

By: 
RICHARD HANDEL 
Deputy City Attorney 

San Francisco Public Utilities Commission 
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FILE NO. 190703 

LEGISLATIVE DIGEST 

[Memorandum of Agreement - Issuance of Revocable Licenses and Easements Agreements -
City of Mountain View- Waiver of Administrative Code Appraisal Requirements] 

Ordinance approving the terms and conditions of, and authorizing the General Manager 
of the San Francisco Public Utilities Commission (SFPUC) to seek approval from the 
Board of Supervisors and Mayor to execute a Memorandum of Agreement (MOA) with 
the City of Mountain View, California with a term of up to 20 years, providing for the 
SFPUC's issuance to Mountain View of eight revocable licenses (New Licenses) for the 
use of SFPUC lands for public recreational purposes in exchange for Mountain View's 
grant to the SFPUC of nine easements (Proposed Easements) and Mountain View's 
agreement to perform other services, subject to Board of Supervisors approval 
pursuant to Charter, Section 9.118; exempting the MOA, the New Licenses, and the 
Proposed Easements from the appraisal requirements of San Francisco Administrative 
Code; Sections 23.3 and 23.30; affirming the SFPUC's determination under the 
California Environmental Quality Act; and making findings, including findings of 
consistency with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1(b). 

Existing Law 

Chapter 23 of the City's Administrative Code sets forth the policies and procedures for 
conveyance, acquisition, and leasing of real property by the City, including requirements for 
the preparation of appraisals in connection with certain proposed acquisitions, conveyances 
and leases. Pursuant to the proposed ordinance, the Board would approve the execution by 
the City of a Memorandum of Agreement ("MOA") for the proposed issuance of eight licenses 
("New Licenses") by City to the City of Mountain View ("Mountain View") for use of City land 
as parks in exchange for Mountain View's conveyance to City of nine permanent easements 
("Proposed Easements") across nine Mountain View street intersections where SFPUC 
pipelines are currently located and other services to be performed by Mountain View as stated 
in the MOA. The Board would also exempt from the appraisal requirements of Chapter 23 of 
the City's Administrative Code the real property transactions contemplated by the MOA, the 
New Licenses, and the Proposed Easements. The Board will also adopt findings affirming the 
SFPUC's determination under the California Environmental Quality Act and pursuant to the 
City Planning Code Section 101. 

Amendments to Current Law 

Pursuant to the proposed Ordinance, the Board would find, based on the substantial non­
monetary consideration to be received from Mountain View in exchange for the New Licenses, 
that the appraisal requirements in San Francisco Administrative Code Section 23.3 and 
Section 23.30 should not apply to the transactions contemplated by the MOA, the New 
Licenses, and the Proposed Easements. 
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MEMORANDUM OF AGREEMENT 

BETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO, 

THROUGH ITS PUBLIC UTILITIES COMMISSION, 

AND 

THE CITY OF THE CITY OF MOUNTAIN VIEW 

REGARDING MOUNTAIN VIEW'S USE OF SAN FRANCISCO LANDS 

Dated as of ________ , 2019 

Memo of Agreement~SFPUC Mounlnin View (FrNAL).docx 



MEMORANDUM OF AGREEMENT 

THIS MEMORANDUM OF AGREEMENT ("Agreement"), dated as of 
-=-=:-:::-..,-:o--=-==---7-=-=-=' 2019 for reference purposes, is by and between the CITY AND COUNTY 
OF SAN FRANCISCO, a municipal corporation ("San Francisco"), acting through its Public 
Utilities Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal 
corporation ("Mountain View"). San Francisco and Mountain View may be sometimes 
collectively referred to in this Agreement as the "Parties." 

RECITALS 

A. San Francisco, acting by and through the SFPUC, owns and operates a regional 
water system that serves San Francisco and twenty-seven (27) wholesale water customers located 
in San Mateo, Santa Clara, and Alameda counties in the San Francisco Bay Area. The SFPUC 
maintains San Francisco real property that constitutes a part of such water system, including 
numerous parcels of property located within Mountain View's municipal borders. San Francisco 
has installed and maintains, or may install and maintain, pipelines, electrical, telecommunication, 
or other utility lines, wells, sanitary or storm sewers, and/or other improvements, along with 
related appurtenances to any of the foregoing named improvements (collectively, the "SFPUC 
Facilities"), on, across, under, or over most or all of such parcels of real property. 

B. Mountain View occupies and uses for recreational uses six (6) parcels of 
San Francisco real property pursuant to six (6) existing SFPUC permits as shown on the 
attached Exhibit A (collectively, the "Subject Parcels"). Mountain View pays no rent to 
San Francisco with respect to its use of any of the Subject Parcels, although, in certain 
instances, Mountain View reimburses San Francisco for Mountain View's pro rata share of 
propetiy taxes and assessments for such use. In addition to the Subject Parcels, San Francisco 
owns a parcel of real property located between El Camino Real and Fayette Drive in Mountain 
View (sometimes designated as SFPUC Parcels No. 227, 228, and 229) where Mountain View 
desires to construct a new park for use by the public (the "Fayette Parcel"). The Fayette Parcel 
is further depicted in the attached Exhibit B. 

C. San Francisco has identified the trees listed on the attached Exhibit C-1 and 
located as shown on the attached Exhibit C-2 (the "Unacceptable Trees") that are currently 
placed on certain of the Subject Parcels or other San Francisco parcels located within Mountain 
View's borders that San Francisco has determined pose hazards or unacceptable risks to the 
SFPUC Facilities located on, across, or under such parcels. The Unacceptable Trees should be 
removed in accordance with the SFPUC Right of Way Encroachment Policy (a copy of which is 
attached as Exhibit D) and the SFPUC Right of Way Integrated Vegetation Management Policy 
(a copy of which is attached as Exhibit E). San Francisco desires that Mountain View remove 
the Unacceptable Trees and seeks Mountain View's assistance with community outreach in the 
SFPUC's ongoing efforts under its Encroachment Policy and Vegetation Management Policy to 
remove encroachments by adjoining third-party landowners upon certain of other portions of 
San Francisco's pipeline right-of-way within Mountain View's boundaries. 

D. San Francisco's regional water system includes Bay Division Pipelines 3 and 4, 
which are located in San Francisco's pipeline right of way that crosses Mountain View. Although 
San Francisco owns fee interests or permanent easement rights in virtually all of its pipeline 
rights of way, San Francisco lacks documentation of such permanent rights in several parcels 
constituting portions of its pipeline right of way that lie beneath certain Mountain View streets 
and are identified in the attached Exhibit F (the "Gap Parcels"). In order to perfect any rights 
it has, or desires to have, in the Gap Parcels for the benefit of its constituents and rate payers, 
San Francisco desires to obtain easement rights from the City of Mountain View to place, 
operate, maintain, repair, and replace its pipelines and related appurtenances within, across, and 
under the Gap Parcels. 
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E. On February 2, 2016, the Mountain View City Council determined that the 
proposed transactions and respective obligations of the Parties pursuant to this Agreement 
(inclusive of the proposed park developments and tree removals), were categorically exempt 
under the California Environmental Quality Act ("CEQA") per Sections 15332, 15321, and 
1530l(h) ("lnfill Development Projects", "Enforcement Actions by Regulatory Agencies", and 
"Existing Facilities") of the CEQA Guidelines and authorized the Mountain View City Manager 
to execute this Agreement once the terms have been finalized. Mountain View filed a CEQA 
Notice of Exemption on February 3, 2016. On November 16, 2016, the Bureau Manager of the 
SFPUC's Bureau Of Environmental Management wrote a memorandum explaining the SFPUC's 
role as a Responsible Agency under CEQA with respect to this proposed Agreement, and the 
transactions and respective obligations of the Parties pursuant to this Agreement (inclusive of the 
proposed park developments and tree removals contemplated by this Agreement), and, among 
other determinations, found that (i) the SFPUC is a "responsible agency" under CEQA with 
respect to the "project" contemplated by this Agreement because execution of this Agreement 
and the instruments contemplated by this Agreement to allow Mountain View's use and 
maintenance of certain ofthe SFPUC's lands in Mountain View constitutes a discretionary action 
by the SFPUC that is subject to compliance with CEQA, but Mountain View is primarily 
responsible as "Lead Agency" for implementation of the actions considered in this MOA; (ii) the 
SFPUC's Natural Resources Land Management Division determined that the proposed park 
developments and tree removals are consistent with the SFPUC's policy regarding acceptable 
uses ofthe SFPUC's ri2:ht-of-wav lands and are comoatible with orotection and maintenance of 
the SFPUC's pipeline~ and (iii) Mountain View did not adopt mitigation measures for the 
proposed "project," as part of its determination that the project is categorically exempt from 
CEQA, but did agree to conduct bird nesting surveys before tree removal, and the SFPUC is 
willing to enable Mountain View, through execution of this proposed Agreement and approval 
of the associated revocable licenses, to carry out the proposed improvements on portions of the 
SFPUC's rights ofway located in the City of Mountain View. 

F. Subject to the terms and conditions of this Agreement, San Francisco is willing to 
grant Mountain View rent-free licenses with respect to the Subject Parcels and the Fayette Parcel 
for the Terrri (defined in Section 1 [Term] below) of this Agreement. 

G. Mountain View is willing to maintain the Subject Parcels and the Fayette Parcel 
and perform its other obligations set forth in this Agreement and the New Licenses (defined in 
Section 3 [License Agreements] below) in order to improve the appearance of these parcels and 
enable its residents to enjoy the use of the parcels as parks and community open space. 

NOW, THEREFORE, IN CONSIDERATION of the foregoing and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
SanFrancisco and Mountain View hereby agree as follows: 

·AGREEMENT 

1. Term. The term (the "Term") of this Agreement shall commence on the date 
that this Agreement is mutually executed and delivered by the Parties (the "Effective Date") and 
continue for so long as the New Licenses or any of them, are in force and effect. Execution and 
delivery of this Agreement is subject to the approval of Mountain View's City Council, SFPUC 
approval, and, if required, the approval of San Francisco's Board of Supervisors and Mayor. 

2. Fayette Park. On the Effective Date, pursuant to Section 3 [License Agreements] 
below, San Francisco shall issue an appropriate license that provides for Mountain View's use 
of the Fayette Parcel for park and recreational uses. 

3. License Agreements. On the Effective Date, the Parties shall execute and deliver 
new licenses (collectively, the "New Licenses" and each a "New License") in substantially the 
form attached as Exhibit G-1, Exhibit G-2, Exhibit G-3, Exhibit G-4, Exhibit G-5, 
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Exhibit G-6, and Exhibit G-7 with respect to use and occupancy of the Subject Parcels and the 
Fayette Parcel (collectively, the "Licensed Premises") after the Effective Date. The Parties 
acknowledge that (a) upon the execution and delivery by the Parties of the New Licenses, any 
permit, lease, license, or other instrument issued prior to the Effective Date by San Francisco to 
Mountain View with respect to Mountain View's use or occupancy of any of the Licensed 
Premises shall be terminated, superseded, and replaced by the New License to be issued with 
respect to such Licensed Premises; and (b) none of the New Licenses shall require Mountain 
View to pay rent or other consideration to San Francisco as compensation for Mountain View's 
use or occupancy of the Licensed Premises except as provided in Section 4 [Maintenance], 
Section 5 [Conveyance of Easement Rights in Specified Street Crossings], Section 6 [Removal 
of Certain Encroachments and Encroachment Assistance], and Section 7 [Costs of Mitigation 
and Removal of Mountain View's Improvements]. In addition, Mountain View acknowledges 
that the New Licenses will provide that Mountain View shall be obligated to (i) reimburse San 
Francisco for property taxes and other assessments levied against the Licensed Premises during 
the term of each New License, (ii) maintain such insurance or self-insurance as specified in each 
New License, and (iii) pay such other fees or costs not constituting rent or compensation for 
Mountain View's use or occupancy of the Licensed Premises as specified in each New License 
(e.g., repair costs to SFPUC Facilities damaged by Mountain View's or the public's use of any 
of the Licensed Premises, inspection fees or costs associated with improvements, repairs, or 
maintenance work by or on behalf of Mountain View on any of the Licensed Premises, and such 
costs or dama!les incurred bv San Francisco resultin!l from Mountain View's failure to oerform 
its obligations~under a New License). ~ ' 

4. Maintenance. During the Term, Mountain View will maintain the surface of the 
parcel identified on the attached Exhibit H (the "Maintenance Parcel"), which is owned by 
San Francisco as part of its water system and located within Mountain View's boundaries. As 
used in this Section 4 and Section 8 [Indemnity] below, the terms "maintain," "maintenance," 
and "maintenance obligations," mean that, with respect to the Maintenance Parcel, Mountain 
View shall be solely responsible to (a) mow grass and remove weeds when necessary in 
accordance with the SFPUC Vegetation Management Policy and, in any event, at least twice each 
calendar year, and (b) regularly (at least once every calendar month) remove trash, debris, and 
graffiti as reasonably required or necessary to keep the Maintenance Parcel in a safe, sanitary, 
and sightly condition and to prevent the existence of a nuisance on the Maintenance Parcel. In 
the course of maintaining the Maintenance Parcel, Mountain View shall not do anything in, on, 
under, or about the Maintenance Parcel that could cause damage to or interference with any 
pipelines or other property located in, on, under, or about the Maintenance Parcel. Mountain 
View shall use, and shall cause its employees, contractors, and agents to use, due care at all times 
to avoid any damage or harm to San Francisco's water pipelines or other property and natural 
attributes of the Maintenance Parcel and to minimize slope erosion. Mountain View shall not 
perform any excavation work without San Francisco's prior written approval, which 
San Francisco may withhold at its sole discretion. Under no circumstances shall Mountain View 
damage, harm, or remove any rare, threatened, or endangered species that are present on or about 
the Maintenance Parcel. Mountain View's obligations to maintain the Maintenance Parcel shall 
continue until the earlier of the following dates: (i) the date Mountain View receives 
San Francisco's notice terminating all of Mountain View's then remaining maintenance 
obligations pursuant to this Section 4 or (ii) the date that none of the New Licenses continues to 
be in force and effect. Mountain View shall notify San Francisco in writing not less than five (5) 
days before performing any maintenance work on the Maintenance Parcel, except in the case of 
an emergency wherein Mountain View shall notify San Francisco telephonically and in writing 
as soon as reasonably possible. For the purposes of the foregoing notice obligation, "maintenance 
work" shall not be deemed to include the mowing, or the weed, trash, debris, and graffiti removal 
regularly performed by Mountain View pursuant to this Section. Notwithstanding the foregoing, 
at all times, San Francisco shall retain all of its property rights with respect to the Maintenance 
Parcel, including, without limitation, the right at all relevant times to enter upon, use, inspect, 
and construct, maintain, or repair improvements upon, across, under, or over the Maintenance 
Parcel. If, at any time prior to the termination of Mountain View's maintenance obligations 
pursuant to this Section 4, San Francisco notifies Mountain View of deficiencies or failures in 
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Mountain View's performance of such obligations, Mountain View shall promptly remedy or 
cure such deficiencies or failures. 

5. Conveyance of Easement Rights in Specified Street Crossings. On the 
Effective Date, Mountain View shall execute and deliver to San Francisco easement deeds with 
respect to each of the Gap Parcels in the forms attached as Exhibit I-1, Exhibit I-2, Exhibit I-3, 
Exhibit I-4, Exhibit I-5, Exhibit I-6, Exhibit I-7, Exhibit I-8, and Exhibit I-9. 

6. Removal of Certain Encroachments and Encroachment Assistance. In 
accordance with, and pursuant to the SFPUC Encroachment Policy and Vegetation Management 
Policy, Mountain View will perform the following services: 

(a) Within one hundred eighty (180) days of the Effective Date, Mountain 
View will remove, or cause the removal of, the Unacceptable Trees that are currently located on 
certain Subject Parcels or other parcels of San Francisco's real property located within Mountain 
View's borders. The Unacceptable Trees are specifically identified on the attached Exhibit C-1 
and their locations are depicted on the attached Exhibit C-2. 

(b) During the Term, Mountain View shall assist and cooperate with San 
Francisco in its community outreach efforts and communications with third-parties to remove 
structures, trees, and shrubs on parcels of San Francisco real property located within Mountain 
View's boundaries when San Francisco determines that the presence. on San Francisco lands of 
such structures, trees, or shrubs constitute violations of the SFPUC Encroachment Policy, 
Vegetation Management Policy, and related guidelines (as they currently exist and may be 
amended from time to time) or pose hazards or unacceptable risks to any of the current or future 
SFPUC Facilities installed on or about such parcels of San Francisco property. Such community 
outreach assistance and cooperation shall include, without limitation, promptly after 
San Francisco's request, Mountain View co-signing any SFPUC correspondence to local citizens 
regarding such violations of the SFPUC Encroachment Policy, Vegetation Management Policy, 
and related guidelines or risks resulting therefrom, and other reasonable measures necessary to 
protect and safely maintain and operate San Francisco's water conveyance systems and its 
associated pipeline right ofway(s), subject to Mountain View's approval of the letter content. 

7. Costs of Mitigation and Removal of Mountain View's Improvements. In the 
event that the SFPUC requires use or occupancy of the any portion of the Licensed Premises at 
any time or for any reason, including, without limitation, (a) any use that requires or results in 
the installation, removal, replacement, repair, or maintenance by or on behalf of San Francisco 
of pipelines, water or electrical conveyance systems, structures of any kind, or any other 
improvements to be constructed or placed upon, under, above, or across the Licensed Premises, 
or any of them, (b) the removal or alteration of any improvements installed by Mountain View 
on any of the Licensed Premises, (c) the interruption or cessation of the use by Mountain View 
or the public for public park or recreational purposes of any portion of the Licensed Premises, 
(d) the termination of any of the New Licenses, or (e) any other change in the use or physical 
modification of any portion of the Licensed Premises, Mountain View acknowledges and agrees 
that, within thirty (30) days of San Francisco's written request, it shall pay or reimburse 
San Francisco for any costs or expenses incurred by San Francisco to the extent attributable to: 

(i) the implementation of any mitigation measures required by any applicable 
federal, state, or local law, including, without limitation, CEQA, San Francisco's 
Environmental Quality Regulations (San Francisco Administrative Code Section 31 ), and 
any other similar law or statute, resulting from the change in use or alteration of any of 
the Licensed Premises or the loss or interruption of public park or recreational uses of 
any of the Licensed Premises by Mountain View or the public, and 

(ii) the alteration, removal, and/or restoration of Mountain View's 
improvements upon any of the Licensed Premises. 
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8. Indemnity. Mountain View, on behalf of itself and its successors and assigns, 
shall indemnify and hold harmless San Francisco and its boards, commissions, departments, 
agencies, and other .subdivisions, including, without limitation, the SFPUC, and all of its and 
their respective officers, directors, employees, agents, and contractors (collectively, "Agents"), 
and their respective heirs, legal representatives, successors and assigns, and each of them 
(collectively, "Indemnified Parties") from and against any and all claims, demands, losses, 
liabilities, damages, liens, injuries, penalties, fines, lawsuits and other proceedings, judgments 
and awards, and costs and expenses, including, without limitation, reasonable attorneys' and 
consultants' fees and costs (collectively, "Losses") incurred in connection with or arising directly 
or indirectly, in whole or in part, out of: (a) any accident, injury to, or death of a person, including, 
without limitation, Mountain View's agents, employees, representatives, employees, and 
invitees, or loss of or damage to property (including, without limitation, the SFPUC Facilities) 
howsoever or by whomsoever caused, occurring in, on, or about any parcel of San Francisco real 
property located within Mountain View's borders (the "San Francisco Properties") during the 
course of, or relating to, Mountain View's performance of its maintenance obligations pursuant 
to Section 4 [Maintenance] or Mountain View's performance of its obligations pursuant to 
Section 6(a) [Removal of Certain Encroachments and Encroachment Assistance] to remove the 
structures, trees, and shrubs specified on Exhibit C-1; (b) any default by Mountain View in the 
observation or performance of any of the terms, covenants, or conditions of this Agreement to be 
observed or performed on Mountain View's part; (c) the condition of any of the San Francisco 
Properties or any of the SFPUC Facilities located on, across, under, or over any of the 
San Francisco Properties; (d) any construction or other work undertaken by Mountain View on 
or about the San Francisco Properties whether before or during the Term of this Agreement; or 
(e) any acts, omissions or negligence of Mountain View, its agents, employees, representatives, 
employees and invitees, or of any trespassers, in, on, or about the San Francisco Properties; all 
regardless of the sole negligence of, and regardless of whether liability without fault is imposed 
or sought to be imposed on, San Francisco or any other of the Indemnified Parties, except to the 
extent that such indemnity is void or otherwise unenforceable under applicable law in effect on 
or validly retroactive to the date of this Agreement and further except only to the extent such 
Losses as are caused exclusively by the gross negligence and intentional wrongful acts and 
omissions of ·the Indemnified Parties. The foregoing indemnification and hold harmless 
obligations shall include, without limitation, reasonable fees of attorneys, consultants,· and 
experts and related costs and San Francisco's costs of investigating any Loss. Mountain View 
specifically acknowledges and agrees that it has an immediate and independent obligation to 
defend San Francisco and the other Indemnified Parties from any claim that actually or 
potentially falls within this indemnity provision even if such allegation is or may be groundless, 
fraudulent, or false, which obligation arises at the time such claim is tendered to Mountain View 
by San Francisco and continues at all times thereafter. Mountain View's obligations under this 
Section shall survive the expiration or sooner termination of the Agreement. 

9. Notices. Any notices given or required pursuant to this Agreement shall be 
effective only if in writing and given by delivering the notice in person, by sending it first class 
mail or certified mail with a return receipt requested, or nationally-recognized overnight courier 
that guarantees next day delivery and provides a receipt therefor, with postage prepaid, addressed 
as follows (or such alternative address as may be provided in writing): 

San Francisco or the SFPUC: Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: MOA with City of Mountain View 
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Mountain View: City of Mountain View 
Public Works Department 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Estate Program Administrator 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by e-mail or facsimile transmission. 

10. Miscellaneous Provisions. 

(a) Risk of Non-Appropriation of Funds. This Agreement is subject to the 
budget and fiscal provisions of San Francisco's Charter. San Francisco shall have no obligation 
to make appropriations for this Agreement in lieu of appropriations for new or other agreements. 
Mountain View acknowledges that San Francisco budget decisions are subject to the discretion 
of its Mayor and Board of Supervisors. Mountain View assumes all risk of possible non­
appropriation or non-certification of funds, and such assumption is part of the consideration for 
this Agreement. Accordingly, there shall be no obligation for the payment or expenditure of 
money by San Francisco under this Agreement unless San Francisco's Controller first certifies, 
pursuant to Section 3.105 of San Francisco's Charter, that there is a valid appropriation from 
which the expenditure may be made and that unencumbered funds are available from the 
appropriation to pay the expenditure. Without limiting the foregoing, if in any fiscal year of 
San Francisco after the fiscal year in which the Term of this Agreement commences, sufficient 
funds for the funding of any costs or other payments that may be required under this Agreement 
are not appropriated, then San Francisco may terminate this Agreement, without penalty, 
liability, or expense of any kind to Mountain View, as of the last date on which sufficient funds 
are appropriated. San Francisco shall use its reasonable efforts to give Mountain View 
reasonable advance notice of such termination. 

(b) Severability. If any provision of this Agreement or the application thereof 
to any person, entity, or circumstance shall, to any extent, be invalid or unenforceable, the 
remainder of this Agreement, or the application of such provision to persons, entities, or 
circumstances other than those as to which it is invalid or unenforceable, shall not be affected 
thereby, and each other provision of this Agreement shall be valid and be enforceable to the 
fullest extent permitted by law, provided that the remainder of this Agreement can be interpreted 
to give effect to the intention of the Parties. 

(c) Good Faith. Each party shall use all reasonable efforts and work 
wholeheartedly and in good faith for the expedited completion of the objectives of this 
Agreement and the satisfactory performance of its terms. 

(d) Sole Benefit. This Agreement is for the sole benefit of the Parties and 
shall not be construed as granting rights to any person other than the Parties or imposing 
obligations on a Party to any person other than the other Party to this Agreement. · 

(e) Governing Law. This Agreement is made under and shall be governed 
by the laws of the State of California and San Francisco's Charter. 

(t) Amendment; Waiver. Neither this Agreement nor any term or provision 
hereof may be changed or amended, except by a written instrument signed by both Parties. Any 
waiver by either party of any term, covenant, or condition contained in this Agreement must be 
in writing, and signed by an officer or other authorized representative, and a waiver of one breach 
shall not be deemed to be a waiver of any subsequent breach of the same or any other term, 
covenant, or condition. 
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(g) Notification of Limitations on Contributions. Through its execution of 
this Agreement, Mountain View acknowledges that it is familiar with Section 1.126 of the 
San Francisco Campaign and Governmental Conduct Code, which prohibits any person who 
contracts with San Francisco for the selling or leasing of any land or building to or from 
San Francisco whenever such transaction would require the approval by a San Francisco elective 
officer, the board on which that San Francisco elective officer serves, or a board on which an 
appointee of that individual serves, from making any campaign contribution to (i) a 
San Francisco elective officer, (ii) a candidate for the office held by such individual, or (iii) a 
committee controlled by such individual or candidate, at any time from the commencement of 
negotiations for the contract until the later of either the termination of negotiations for such 
contract or six months after the date the contract is approved. Mountain View acknowledges that 
the foregoing restriction applies only if the contract or a combination or series of contracts 
approved by the same individual or board in a fiscal year have a total anticipated or actual value 
of $50,000 or more. Mountain View further acknowledges that the prohibition on contributions 
applies to Mountain View; each member of Mountain View's City Council, and Mountain 
View's chief executive officers; any contractor or subcontractor listed in this Agreement; and 
any committee that is sponsored or controlled by.Mountain View. Additionally, Mountain View 
acknowledges that Mountain View must inform each of the persons described in the preceding 
sentence of the prohibitions contained in Section 1.126. Mountain View further agrees to provide 
to San Francisco the names of each person, entity, or committee described above. The 
requirements of this Section lO(g) shall apply only to the six (6)-month period following the 
Parties' execution and delivery of this Agreement and each six (6)-month period that follows the 
Parties' execution and delivery of each License described in Section 3 [License Agreements] 
above. 

(h) Disclosure. Mountain View understands and agrees that San Francisco's 
Sunshine Ordinance (San Francisco Administrative Code Chapter 67) and the State Public 
Records Law (Gov't Code Section 6250 et seq.) apply to this Agreement and any and all records, 
information, and materials submitted to San Francisco in connection with this Agreement. 
Accordingly, any and all such records, information and materials may be subject to public 
disclosure in accordance with San Francisco's Sunshine Ordinance and the State Public Records 
Law. Mountain View hereby authorizes San Francisco to disclose any records, information and 
materials submitted to San Francisco in connection with this Agreement. 

(i) Time of the Essence. Time is of the essence in all matters relating to this 
Agreement. 

(j) Attorneys' Fees. If either party commences an action against the other or 
a dispute arises under this Agreement, the prevailing party shall be entitled to recover its 
reasonable attorneys' fees and costs from the other party. For purposes hereof and for purposes 
of the indemnifications set forth herein, San Francisco's reasonable attorneys' fees shall be based 
on the fees regularly charged by private attorneys in San Francisco with comparable experience 
notwithstanding San Francisco's use of its own attorneys. 

(k) Counterparts. This Agreement may be executed in two or more 
counterparts, each of which shall be deemed an original, but all of which taken together shall 
constitute one and the same instrument. 

(I) Recitals, Exhibits, and Schedules. The Recitals set forth above are true 
and correct and are incorporated into this Agreement. The attached exhibits and schedules 
referred to herein are incorporated into and made a part of this Agreement. 

(m) Integration. Subject to any subsequent agreements authorized pursuant 
to this Agreement, this Agreement represents the entire understanding of the Parties as to those 
matters contained herein. No prior oral or written understanding shall be of any force or effect 
with respect to those matters covered in this Agreement. 
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(n) MacBride Principles - Northern Ireland. San Francisco urges 
companies doing business in Northern Ireland to move toward resolving employment inequities 
and encourages them to abide by the MacBride Principles as expressed in San Francisco 
Administrative Code Section 12F.l et seq. San Francisco also urges San Francisco companies 
to do business with corporations that abide by the MacBride Principles. Mountain View 
acknowledges that it has read and understands the above statement of San Francisco concerning 
doing business in Northern Ireland. 

(o) Tropical Hardwood and Virgin Redwood Ban. Pursuant to 
Section 804(b) of the San Francisco Environment Code, San Francisco urges contractors not to 
import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood 
product, virgin redwood or virgin redwood wood product. Except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code, neither 
Mountain View nor any of its contractors shall include in the specifications for any work to be 
performed by or on behalf of Mountain View pursuant to or in connection with this Agreement 
any items that are tropical hardwood, tropical hardwood wood products, virgin redwood, or virgin 
redwood wood products. 

(p) Nondiscrimination. In the performance of this Agreement, Mountain 
View shall not discriminate against any employee, subcontractor, applicant for employment with 
l\1ountain Vie\v, or against any person seeking accommodations, advantages, facilities, 
privileges, services, or membership in all business, social, or other establishments or 
organizations, on the basis of the fact or perception of a person's race, color, creed, religion, 
national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic 
partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status 
(AIDS/HIV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

( q) Cooperative Drafting; Interpretation; Captions. This Agreement has 
been drafted through a cooperative effort of both Parties, and both Parties have had an 
opportunity to have the Agreement reviewed and revised by legal counsel. No Party shall be 
considered the drafter of this Agreement, and no presumption or rule that an ambiguity shall be 
construed against the Party drafting the clause shall apply to the interpretation or enforcement of 
this Agreement. The provisions of this Agreement shall be construed as a whole according to 
their common meaning and not strictly for or against any Party in order to achieve the objectives 
and purposes of the Parties. Any caption preceding the text of any section, paragraph, or 
subsection or in the table of contents is included only for convenience of reference and shall be 
disregarded in the construction and interpretation of this Agreement. 

(r) Further Assurances. The Parties shall execute and acknowledge such 
other and further documents as may be necessary or reasonably required to carry out the mutual 
intent of the Parties as expressed in this Agreement. 

(s) Corrections of Technical Errors. If by reason of inadvertence, and 
contrary to the intention of the Parties, errors are made in this Agreement, then the Parties by 
mutual agreement may correct such error by written memorandum executed by them without the 
necessity of a formal amendment of this Agreement. 

(t) Necessary Approvals. This Agreement is subject to the approval of 
Mountain View's City Council, SFPUC approval, and, if required, the approval of 
San Francisco's Board of Supervisors and Mayor, each at its sole and absolute discretion. 
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lN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first above 
written. 

CITY AND COUNTY OF SAN FRANCISCO, CITY OF MOUNTAIN VIEW, 
a municipal corporation, acting by and through its a municipal corporation 
Public Utilities Commission 

By: By: 
Harlan L. Kelly, Jr. 
General Manager City Manager -1\-.ssf.Ct-·~ !IPun:FIO!Iu 

Approved as to form: Approved as to form: 

Dennis J. Herrera 
City Attorney 

By: 
Richard Handel, Deputy City Attorney 

By: 
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EXHIBITS: 

Exhibit A- Depiction of Subject Parcels Currently Occupied by Mountain View 
Exhibit B - Fayette Parcel 
Exhibit C-1 -List of Unacceptable Trees to Be Removed From San Francisco Lands in 

Mountain View 
Exhibit C-2- Maps of Unacceptable Trees to be Removed From San Francisco Lands in 

Mountain View 
Exhibit D- Copy of the SFPUC Encroachment Policy 
Exhibit E- Copy of the SFPUC Vegetation Management Policy 
Exhibit F - Gap Parcels 
Exhibit G- New Licenses 

Exhibit G-1 - Form of License for Fayette Park P4255 
Exhibit G-2 - Form of License for Klein Park P3626A 
Exhibit G-3 - Form of License for Rengstorff Park P244 7 A 
Exhibit G-4 - Form of License for Senior Garden P3986A 
Exhibit G-5 - Form of License for Rex Manor Park P3845A 
Exhibit G-6 - Form of License for Stier lin Road Sidewalk Connector Parcel P4057 A 
Exhibit G-7 - Form of License for Stevens Creek Trail and Whisman Park P3694A 

Exhibit H - Maintenance Parcel 
Exhibit H -1 - Depiction of Maintenance Parcel 199-A 

Exhibit I- Easement Deeds 
Exhibit I-1 - Form of Easement Deed for Crisanto Avenue Street Crossing 

Parcel 
Exhibit I-2 - Form of Easement Deed for Fayette Drive Street Crossing Parcel 
Exhibit I-3 - Form of Easement Deed for Moffett Boulevard Street Crossing 

Parcel 
Exhibit I-4 - Form of Easement Deed for Ortega Avenue Street Crossing Parcel 
Exhibit I -5 - Form of Easement Deed for Rengstorff A venue Street Crossing 
Exhibit I-6 - Form of Easement Deed for San Antonio Road Street Crossing 

Parcel 
Exhibit I-7 - Form of Easement Deed for Stierlin Road Street Crossing Parcel 
Exhibit I-8 - Form of Easement Deed for Tyrella Avenue Street Crossing Parcel 
Exhibit I-9 - Form of Easement Deed for Whisman Road Street Crossing Parcel 

Memo of Agreement-SF'PVC Mountuin View (FINAL).docx 



EXHIBIT A 

Depiction of Subject Parcels Currently Occupied by Mountain View 

[see attached] 
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EXHIBITB 

Fayette Parcel 

[see attached] 
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EXHIBIT C-1 

List of Unacceptable Trees to be Removed From San Francisco Lands in Mountain View 

-
SFPUC SFPUC 

Number of Trees 

Id. Tag Photo Id. Location 
Parcel SFPUC License No. 

or 
Description 

No. No. Description 
No. 

Encroachments 
to be Removed 

229-1, 229-1, S.F. fee-owned 229 Fayette Park, Proposed 5 trees Five (5) Monterey pine trees of varying sizes, including two (2) very large trees (over 
229-2, 229-2, property between License No. 4255 70 feet tall) growiag on the southeastern edge ofS.F. property. 

229-3, 229-3, Fayette Drive aad 

229-4, 229-4, 
El Caa1ino Real 

229-5 229-5 

227-A, 227-A, S.F. fee-owned 227 Fayette Park, Proposed 8 trees Eight (8) trees adjacent to 2645 Fayette Drive. This adjacent private property has a 
227-B, 227-B, property between License No. 4255 fence aad improvements encroaching onto SFPUC property aad there are four (4) 

227-C, 227-C, Fayette Drive aad very large elm trees aad four (4) smaller mulberry trees within this encroachment 

227-D, 227-D, 
El Camino Real area. These trees have not been tagged or photographed by the SFPUC but are on 

227-E, 227-E, 
SFPUC property. 

227-F, 227-F, 
227-G, 227-G, 
227-H 227-H 

213-1, 213-1, S.F. fee-owned 213 Unlicensed area along 4 trees Four (4) large sycamore trees growing between or near Bay Division Pipelines Nos. 
213-A, 213-A, property at California Street 3 aad 4 

213-B, 213-B, California Street, 
WestofS. 

213-C 213-C Rengstorff Ave. 
near University 
Garden 
townhouse 
complex (Jennifer 
Court) 

------------~-- ----~ ·--------------- -
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SFPUC SFPUC 
Number of Trees 

ld. Tag Photo Id. Location 
Parcel SFPUC License No. 

or 
Description 

No. No. Description 
No. 

Encroachments 
to be Removed 

212-A 212-A S.F. crossing at 212 Unlicensed traffic 2 trees Two (2) large Canary Island Pines, one directly on top of Bay Division Pipeline No. 3, 
212-B 212-B traffic median on median on S. Rengstorff the other within 10 feet of Bay Division Pipeline No. 3 

S. Rengstorff Ave 
Ave. 

211-1 211-1 S.F. fee-owned 211 Unlicensed area 1 tree One (l) large Magnolia Grandiflora tree within ten (10) feet of Bay Division Pipeline 
property at adjacent to sidewalk on No.3 
Rengstorff Ave. east side ofRengstorff 
adjacent to Avenue 
eastern sidewalk 

208A-A, 208A-A. SF fee-owned 208A Senior Park Garden at 3 trees One (1) small tree over the Bay Division pipeline along Crisanto Ave. Two (2) liquid 208A-B, 208A-B; property near the the comer of Crisanto 
208A- C 208A- C comer of Crisanto A venue and Escuela amber trees along Escuela Avenue behind the sidewalk. 

Ave. and Escuela Avenue adjacent to the 
Avenue, adjacent SFPUC tum-out: 
to the SFPUC Existing and Proposed 
turn-out. License No. P3986A 

195A-3 195A-3, S.F. fee-owned 195A Stevens Creek Trail and 3 trees Three (3) ornamental trees on top of Bay Division Pipeline No.3 
195A-4 195A-4, property East of Whisman Park: Existing 
195A-5 195A-5 Hwy 85 and and Proposed License 

Stevens Creek No. 3694B 

194-1 194-1, S.F. fee-owned 194 Stevens Creek Trail and 3 trees Three (3) ornamental trees between Bay Division Pipeline Nos. 3 and 4 I 194-2 194-2, property Whisman Park: No 
194-2A l94-2A bordering on Easy existing license, 

St. Proposed License No. 
P3694B 
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EXHIBIT C-2 

Maps of Unacceptable Trees to be Removed From San Francisco Lands 
in Mountain View 

[see attached} 
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Author: Joel Mandella Date: '"'"'.,;;_ 



EXHIBITD 

Copy of the SFPUC Encroachment Policy 

[see attached] 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

As part of its utility system, the San Francisco Public Utilities Commission 
(SFPUC) operates and maintains approximately 1600 miles of water pipelines and 
tunnels, 160 miles of electrical transmission lines, 900 miles of sewer lines and 
other related appurtenances that run through real property (the "Right of Way") 
located in San Francisco, San Mateo, Santa Clara, Alameda, Tuolumne, Stanislaus 
and San Joaquin counties. Most of the Right of Way is owned by the City and 
County of San Francisco (the "City") in fee, although in some instances the City 
has only an easement interest for its right of way. Inside the City, most water 
and wastewater transmission lines are located within City streets. 

Regardless of the nature of the City's property rights, it is vitally important 
that the SFPUC protect its water, wastewater, and power transmission facilities 
and ensure immediate access to all facilities for maintenance, repair, security and 
replacement. It is also important that the right of way be maintained so as to 
minimize any potential landovvner liability and to prepare for the possibility of 
future capital improvements to the right of way. 

Increased urbanization and development around the water transmission 
line right of way in particular has led to an increase in the number of 
encroachments onto the right of way. Water transmission pipelines are those that 
move water to SFPUC's wholesale customers located in Alameda, Santa Clara, 
San Mateo and to the City of San Francisco. These encroachments threaten 
access, impair new construction and maintenance efforts, and increase costs and 
potential liabilities. Houses, garages, driveways, fences, trees, landscaped areas, 
vehicles and other items currently encroach onto the right of way. The SFPUC 
has also noticed an increase in unauthorized uses such as temporary trespasses 
and garbage dumping. Therefore, on September 28, 1999, the San Francisco 
Public Utilities Commission adopted a Commercial Land Management Operating 
Manual that included a Right of Way (R/W) Encroachment Removal Policy 
published 12/14/01 and a R/W Vegetation Management Plan administered under 
the (R/W) Integrated Vegetation Management Policy attached hereto. 

Since the original implementation of the R/W Encroachment Policy, security 
concerns have given additional impetus to the need to provide a safe and 
protected corridor for water transmission by the SFPUC. The SFPUC's concern for 
safety and security provides an additional foundation for the strict 
implementation of this policy. 

Because of the length of the right of way and the importance of the 
encroachment removal effort, the SFPUC has determined that intensified 
encroachment removal activities must commence notwithstanding the 
failure to identify each and every encroachment. Accordingly, continuing 
identification, prevention and removal efforts shall occur simultaneously. In 

1 
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SfPUC RIGHT Of WAY ENCROACHMENT POliCY 
2007 

addition, due to limited resources and the variation in safety and other threats 
posed by different encroachments, the SFPUC shall continuously prioritize known 
encroachments to ensure that the encroachments that pose the greatest threat 
to pipeline access, construction, safety and security, and encroachments that can 
be easily removed are addressed first. Removal efforts shall initially focus on any 
encroachments which would: 

(1) endanger the existing or proposed water, sewer or electrical 
transmission lines and appurtenances; 

(2) impair access to facilities for emergency repair, maintenance, 
or operational activity; 

(3) be detrimental to the efficient and effective maintenance of 
the right of way; 

(4) cause obstruction to the inspection and monitoring of 
equipment, and collection of land survey, corrosion control, 
and water quality data; and/or 

(5) increase liabilities to the SfPUC. It shall be the policy of the 
SfPUC to take any and all necessary actions to cause the 
removal of, or to remove, such encroachments from the right 
of way in accordance with this policy. 

To prevent the unauthorized use of the right of way, the SFPUC may 
install fences and other barriers where prudent or necessary as authorized 
by the Water Enterprise Assistant General Manager after consultation with Real 
Estate Services (RES). The SFPUC's goal shall be to fence as much of the right of 
way as is necessary to protect the SFPUC's facilities and property rights. Said 
fencing shall be consistent with the SFPUC's standards at the time of fence 
installation. The Water Enterprise, working with RES, shall have broad discretion 
and authority to cause the installation of fences or other barriers along the right 
of way in any location deemed necessary or prudent. 

Ancillary uses and encroachments in the right of way may be permitted 
only where the uses provide identifiable benefits to the SFPUC, as determined by 
SFPUC Water Enterprise and RES personnel. Approval of permitted uses shall be 
consistent with existing SFPUC policy and shall be processed by RES. 

In specific cases, the SFPUC will allow use of the right of way by third 
parties in order to enhance maintenance efforts and reduce maintenance costs by 
the SFPUC. for example, the SfPUC provides for the leasing or permitting 
of portions of the right of way with nominal revenue-generating potential 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

to property owners whose land is bi-sected by the SFPUC right of way, 
neighborhood associations, municipal governmental entities, non-profit 
groups and similar entities at little or no cost, provided they agree to 
maintain the surface of the right of way in a good and safe condition 
acceptable to the SFPUC and to indemnify the SFPUC for any injury or 
loss relating to such third-party use. It is contemplated that this effort will 
focus on non-commercial uses such as parks and recreation areas. Only portions 
of the right of way large enough to reduce the SFPUC's maintenance costs and 
efforts shall be considered in this regard. In areas where the right of way may be 
leased to private entities for parking or other commercial uses, this shall be a 
preferred use due to its revenue-generating capacity. All such third party rights 
in SFPUC property will be temporary in nature. 

Policy Implementation 

SFPUC RES staff 'v'.Jill use available resources to identify and prioritize all 
existing unauthorized encroachments and uses. With regard to each 
encroachment, SFPUC RES staff will gather relevant, available information. 
Where any current use of right of way property is not permitted, SFPUC Water 
Enterprise personnel will contact RES and obtain ownership information of the 
encroaching party and survey information of the encroachment, if necessary. 
The SFPUC RES staff will notify the adjacent owner/encroacher that the use is not 
authorized, and such notice will identify the option or options available to the 
adjacent property owners/encroachers, consistent with an administrative 
procedure, acceptable to the SFPUC General Manager, to be prepareq and 
implemented by RES. Depending on the nature of the encroachment, and at the 
sole discretion of the SFPUC, options may include: 

(1) immediate removal; 

(2) removal within a specified period of time; 

(3) possible modifications to the encroachment; and/or 

( 4) development of a permit agreement with provisions 
acceptable to the SFPUC. 

The administrative procedures will include attempts to resolve the encroachment 
through follow-up contact with the adjacent property owners/encroachers by 
RES. RES shall establish and chair an Internal Encroachment Review Committee 
(IERC) for the purpose of providing an administrative review of and proposed 
resolution to encroachments that may not be resolved via initial contacts .between 
the SFPUC and the adjacent property owners/encroachers. Should administrative 
procedures fail or reach impasse, the SFPUC will, working with the City Attorneys' 
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SFPUC RIGHT Of WAY ENCROACHMENT POLICY 
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Office, avail itself of any available remedies, including but not limited to self-help 
remedies and/or litigation. In particular, where the encroachment consists of 
trees or vegetation, or the owner of the encroachment is unknown, SFPUC RES 
staff may determine to cause the removal of the encroachment following notice 
(posting and/or mail) of the date set for removal without first requesting that the 
removal be performed by adjoining property owners. The SFPUC RES staff will 
make every effort to recover the costs of such removal from the adjacent 
property owners/encroachers. 

for Areas that Should be Fenced as Determined by the SFPUC Water 
Enterprise: 

1. Staff from RES will gather relevant, available information to confirm 
the location of the applicable SFPUC property boundaries. 

2. Staff from SFPUC Communications Group will notify neighboring 
property owners in advance, of the SFPUC Water Enterprise's decision 
to install fences in the specified areas. 

3. The SFPUC Water Enterprise will cause the fence or other barrier to 
be installed in the specified locations at the times specified in the 
notice above. 
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525 Golden Gate Avenue, 1Oth Floor 

San Francisco, CA 94102 

T 415.487.5210 

F 415.934.5770 

Services of the San Francisco Public Utilities Commission 

AMENDMENT TO 

RIGHT OF WAY INTEGRATED VEGETATION MANAGEMENT POLICY 

Updated November 18, 2014 

12.000 RIGHT OF WAY INTEGRATED VEGETATION MANAGEMENT 
POLICY 

12.001 General 

The San Francisco Public Utilities Commission ("SFPUC") is responsible for 

the delivery of potable water and the collection and treatment of wastewater for 

some 800,000 customers within the City of San Francisco; it is also responsible 
for the deliver; of potable \Nater to 26 other water retailers with a customer 
base of 1.8 million. The following policy is established to manage 

vegetation on the transmission, distribution and collection systems 

within the SFPUC Right of Way ("ROW") so that it does not pose a threat 

or hazard to the system's integrity and infrastructure or impede utility 
maintenance and operations. 

The existence of large woody vegetation 1, hereinafter referred to as vegetation, 
and water transmission lines within the ROW are not compatible and, in fact, 

are mutually exclusive uses of the same space. Roots can impact transmission 

pipelines by causing corrosion. The existence of trees and other vegetation 
directly adjacent to pipelines makes emergency and annual maintenance very 

difficult, hazardous, and expensive, and increases concerns for public safety. 
The risk of fire within the ROW is always a concern and the reduction of fire 

ladder fuels within these corridors is another reason to modify the vegetation 

mosaic. In addition to managing vegetation in a timely manner to prevent any 

disruption in utility service, the SFPUC also manages vegetation on its ROW to 

comply with local fire ordinances enacted to protect public safety. 

One of the other objectives of this policy is to reduce and eliminate as much as 
practicable the use of herbicides on vegetation within the ROW and to 

implement integrated pest management (IPM). 

12.002 Woody Vegetation Management 

1.0 Vegetation of any size or species will not be allowed to grow within 

certain critical portions of the ROW, pumping stations or other facilities as 

1 Woody vegetation is defined as all brush, tree and ornamental shrub species planted 
in (or naturally occurring in) the native soil having a woody stem that at maturity 
exceeds 3 inches in diameter. 

Edwin M. leu 



determined by a SFPUC qualified professional, and generally in accordance 

with the following guidelines. 

1.1 Emergency Removal 

SFPUC Management reserves the right to remove any vegetation without prior 

public notification that has been assessed by a SFPUC qualified professional 

as an immediate threat to transmission lines or other utility infrastructure, 
human life and property due to acts of God, insects, disease, or natural 

mortality. 

1.2 Priority Removal 

Vegetation that is within 15. feet of the edge of any pipe will be removed and 

the vegetative debris will be cut into short lengths and chipped whenever 
possible. Chips will be spread upon the site where the vegetation was 

removed. Material that cannot be chipped will be hauled away to a proper 

disposal site. 

If vegetation along the ROW is grouped in contiguous stands2
, or populations, 

a systematic and staggered removal of that vegetation will be undertaken to 

replicate a natural appearance. Initial removal3 will be vegetation immediately 

above or within 15 feet of the pipeline edges; secondary vegetation4 within 15 
to 25 feet from pipelines will then be removed. 

1.3 Standard Removal 

Vegetation that is more than 25 feet from the edge of a pipeline and up to the 
boundary of the ROW will be assessed by a SFPUC qualified professional for 

its age and condition, fire risk, and potential impact to the pipelines. Based on 
this assessment, the vegetation will be removed or retained. 

1.4 Removal Standards 

Each Operating Division will develop its own set of guidelines or follow 
established requirements in accordance with local needs. 

2 A stand is defined as a community of trees possessing sufficient uniformity in 
composition, structure, age, arrangement, or condition to be distinguishable from 
adjacent forest communities to form a management unit. 
3 Initial removal is defined as the vegetation removed during the base year or first year 
of cutting 
4 Secondary vegetation is defined as the vegetative growth during the second year 
following the base year for cutting. 



2.0 All stems of vegetation will be cut flush with the ground and where deemed 

necessary or appropriate, roots will be removed. All trees identified for removal 

will be clearly marked with paint and/or a numbered aluminum tag. 

3,0 Sprouting species of vegetation will be treated with herbicides where 

practicable, adhering to provisions of Chapter 3 of the San Francisco 
Environment Code. 

4.0 Erosion control measures, where needed, will be completed before the 

work crew or contractors leave the work site or before October 15 of the 
calendar year. 

5.0 Department personnel will remove in a timely manner any and all material 
that has been cut for maintenance purposes within any stream channel. 

6.0 All vegetation removal \Nork and consultation on vegetation retention will be 
reviewed and supervised by a SFPUC qualified professional. All vegetation 

removal work and/or treatment will be made on a case-by-case basis by a 
SFPUC qualified professional. 

7.0 Notification process for areas of significant resource impact that are beyond 
regular and ongoing maintenance: 

7.1 County/City Notification- The individual Operating Division will have sent 

to the affected county/city a map showing the sections of the ROW which will 
be worked, a written description of the work to be done, the appropriate 

removal time for the work crews, and a contact person for more information. 
This should be done approximately 1 0 days prior to start of work. Each 

Operating Division will develop its own set of guidelines in accordance with 
local need. 

7.2 Public Notification- The Operating Division will have notices posted at 

areas where the vegetation is to be removed with the same information as 
above also approximately 10 days prior to removal. Notices will also be sent to 

all property owners within 300 feet of the removal site. Posted notices will be 

11- by 17 -inches in size on colored paper and will be put up at each end of the 

project area and at crossover points through the ROW. Questions and 

complaints from the public will be handled through a designated contact 

person. Each Operating Division will develop its own set of guidelines in 

accordance with local needs. 



12.003 Annual Grass and Weed Management 

Annual grasses and weeds will be mowed, disked, sprayed or mulched along 
the ROW as appropriate to reduce vegetation and potential fire danger 

annually. This treatment should be completed before July 30 of each year. This 

date is targeted to allow the grasses, forbs and weeds to reach maturity and 

facilitate control for the season. 

12.004 Segments of ROW that are covered by Agricultural deed rights 

The only vegetation that may be planted within the ROW on those segments 
where an adjacent owner has Deeded Agricultural Rights will be: non-woody 

herbaceous plants such as grasses, flowers, bulbs, or vegetables. 

12.005 Segments of ROW that are managed and maintained under a Lease or 

License 

Special allowance may be made for these types of areas, as the vegetation will 

be maintained by the licensed user as per agreement with the City, and not 
allowed to grow unchecked. Only shallow rooted plants may be planted directly 

above the pipelines. 

Within the above segments, the cost of vegetation maintenance and removal 
. . 

will be borne by the tenant or licensee exclusively. In a like fashion, when new 

vegetative encroachments are discovered they will be assessed by a SFPUC 
qualified professional on a case-by-case basis and either be permitted or 

proposed for removal. 

The following is a guideline for the size at maturity of plants (small trees, 
shrubs, and groundcover) that may be permitted to be used as landscape 

materials. Note: All distance measurements are for mature trees and plants 
measured from the edge of the drip-line to the edge of the pipeline. 

• Plants that may be permitted to be planted directly above existing and 

future pipelines: shallow rooted plants such as ground cover, grasses, 

flowers, and very low growing plants that grow to a maximum of one 

foot in height at maturity. 

• Plants that may be permitted to be planted 15-25 feet from the edge of 
existing and future pipelines: shrubs and plants that grow to a 

maximum of five feet in height at maturity. 



• Plants that may be permitted to be planted 25 feet or more from the 

edge of existing and future pipelines: small trees or shrubs that grow to 

a maximum of twenty feet in height and fifteen feet in canopy width. 

Trees and plants that exceed the maximum height and size limit (described 

above) may be permitted within a leased or licensed area provided they are in 

containers and are above ground. Container load and placement location(s) 

are subject to review and approval by the SfPUC. 

Low water use plant species are encouraged and invasive plant species are 

not allowed. 

All appurtenances, vaults, and facility infrastructure must remain visible and 

accessible at all times. All determinations of species acceptability will be made 

by a SFPUC qualified professional. 

The above policy is for general application and for internal administration 
purposes only and may not be relied upon by any third party for any 
reason whatsoever. The SFPUC reserves the right at its sole discretion, 
to establish stricter policies in any particular situation and to revise and 
update the above policy at any time. 



San Francisco Public Utilities Commission (SFPUC) 

Right Of Way (ROW) landscape Vegetation Guidelines 

feet 
;F-----------------------------------~ End of SFPUC Right of 

Water 

Small Shrub Zone 

The following vegetation types are permitted on the ROW within the appropriate zones. 

Plantings that may be permitted 
directly above existing and future 
pipelines: 

Ground cover, grasses, flowers, and 
very low growing plants that reach 
no more than one foot in height at 
maturity. 

Plantings that may be 
permitted 15-25 feet 
from the edge of 
existing and future 
pipelines: 

Shrubs and plants that 
grow no more than five 
feet tall in height 
at maturity. 

Plantings that may be 
permitted 25 feet or 
more from the edge 
of existing and future 
pipelines: 

Small trees or shrubs 
that grow to a maximum 
of twenty feet in height 
and fifteen feet in 
canopy width or less. 



EXHIBIT F 

Gap Parcels 

Street Name Legal Description Depiction 

Crisanto A venue 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-1 Deed attached as Exhibit 1-1 

Fayette Drive 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-2 Deed attached as Exhibit I-2 

Moffett Boulevard 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit 1-3 Deed attached as Exhibit I-3 

Ortega A venue 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit J-4 Deed attached as Exhibit I-4 

Rengstorff A venue 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit J-5 Deed attached as Exhibit I-5 

San Antonio Road 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit l-6 Deed attached as Exhibit l-6 

Stierlin Road 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-7 Deed attached as E~hibit I-7 

Tyrella A venue 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-8 Deed attached as Exhibit J-8 

Whisman Road 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-9 Deed attached as Exhibit I-9 

F-1 
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EXHIBIT G 

New Licenses 

G-1 
Memo of Agrcernent-SFPUC Mountain View (FINAL).docx 



EXHIBIT G-1 

Form of License for Fayette Park P4255 

[see attached] 

G-1-1 
Jldemo of Agreement-SFPUC Mountain View (FTNAL).docx 



EXHIBIT G-2 

Form of License for Klein Park P3626A 

[see attached] 

G-2-1 
Memo of Agreement-SFPUC Mountain View (FINAL).docx 



EXHIBIT G-3 

Form of License for Rengstorff Park P2447 A 

[see attached] 

G-3-1 
Memo of Agreement-SFPUC Moutltain View W!NAL).docx 



EXHIBIT G-4 

Form of License for Senior Garden P3986A 

[see attached] 

G-4-1 
Metno of Agreement~SFPUC Mountllin View (FINAL).Jocx 



EXHIBIT G-5 

Form of License for Rex Manor Park P3845A 

[see attached] 

G-5-1 
Memo of Agreement-SFPUC Mollll!ain View (FINAL).docx 



EXHIBIT G-6 

Form of License for Stierlin Road Sidewalk Connector Parcel P4057 A 

[see attached] 

G-6-1 
l'v!emo of Agreement~SFPUC Mountain View (F!NAL).docx 



EXHIBIT G-7 

Form of License for Stevens Creek Trail and Whisman Park P3694A 

[see attached] 

G-7-1 
Memo of Agreement-SFPUC Mountllin View (FINAL).docx 



EXHIBITH 

Maintenance Parcel 

SFPUC 
Parcel Location Description 

Number(s) 
199-A San Francisco property located between Stierlin Road and Moffett Boulevard 

adjacent to Buddhist Temple (see depiction of Maintenance Parcell99-A 
attached as Exhibit H-1) 

H-1 
Memo of Agreement-SFPUC Moun!11in View (FINAL).docx 



EXHIBIT H-1 

Depiction of Maintenance Parcel199-A 

[see attached] 

H-1-1 
Memo of Agreement~SFPUC Mountain View (FINAL).dci<.:x 



SFPUC land (in fee) 

Easement I other 
right to SFPUC 

guarantee that the information is accurate or complete. The City is not 
damages arising from the use of data. Users should verify the information 

commitments. This map shows the approximate limits of the licensed area 
locations, and will not be exact. 
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Between Stierlin Road & 
Middlefield Road 

SF PUC Parcel #: 199-A (portion of) 

APN: 153-24-003 (portion of) 



EXHIBIT I 

Easement Deeds 

I-1 
!ldemo of Agreement-SFPUC !vlOlllllllin View (FINAL).docx 



EXHIBIT I-1 

Form of Easement Deed for Crisanto Avenue Street Crossing Parcel 

[see attached] 

I -1-1 
Nlemo of Agreement-SFPUC Mountain View a'INAL).docx 



EXHIBIT I-2 

Form of Easement Deed for Fayette Drive Street Crossing Parcel 

[see attached] 

I-2-1 
t'vh!mo of Agreement-SFPUC Mountain View (F!NAL).Uocx 



EXHIBIT I-3 

Form of Easement Deed for Moffett Boulevard Street Crossing Parcel 

[see attached] 

1-3-1 
Memo of Agreement·SFPUC Mountaia View (FINAL).docx: 



EXHIBIT I-4 

Form of Easement Deed for Ortega Avenue Street Crossing Parcel 

[see attached] 

I-4-1 
tv!emo of Agreement-SFPUC Mountain View (F!NAL).docx 



EXHIBIT I-5 

Form of Easement Deed for Rengstorff Avenue Street Crossing 

[see attached] 

1-5-1 
Memo of Agreement-StPUC Mount11in View CF:INAL}.docx 



EXHIBIT 1-6 

Form of Easement Deed for San Antonio Road Street Crossing Parcel 

[see attached] 

I-6-1 
Memo of Agreement-SFPUC Mountain View tFfNAL).docx 



EXHIBIT I-7 

Form of Easement Deed for Stierlin Road Street Crossing Parcel 

[see attached] 

I-7-1 
Memo of Agreement-SFPUC Mountain View (FINAL) docx 



EXHIBIT I-8 

Form of Easement Deed for Tyrella Avenue Street Crossing Parcel 

[see attached] 

I-8-1 
l'vlemo of Agreement-SFPUC Mounlllln View (FINAL).docx 



EXHIBIT I-9 

Form of Easement Deed for Whisman Road Street Crossing Parcel 

[see attached] 

I-9-1 
l'v!emo of Agreement-SFPUC Mountllin View (FrNAL).docx 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 

Case No. 

Block/Lot No.: 
Project Sponsor: 

Applicant: 

Staff Contact: 

Recommendation: 

Recommended 
By: 

PROJECT DESCRIPTION 

General Plan Referral 

June 4, 2019 

Case No. 2019-005685GPR 
SFPUC Pipeline Right-of-Way Easements in City of Mountain 
View 

Various, in City of Mountain View 
Dina Brasil 
San Francisco Public Utilities Commission (SFPUC) 
525 Golden Gate Ave. 10th Floor 
San Francisco, CA 94102 

Dina Brasil, SFPUC 

Paolo Ikezoe- ( 415) 575-9137 
Paolo. ikezoe®sfgov.org 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.5377 

The SFPUC's Bay Division Pipelines 3 and 4 are located in the SFPUC's pipeline right of way that 
crosses Mountain View. Although the SFPUC owns fee interests or permanent easement rights in 
virtually all of its pipeline rights of way and is informed and believes it has permanent real estate 
rights to its entire pipeline right of way in Mountain View city streets, the SFPUC lacks 
documentation of such permanent rights in several parcels (Gap Parcels) constituting portions of 
its pipeline right of way that lie beneath certain Mountain View streets. In order to assure its 
continued permanent rights in, and use of, the Gap Parcels for the benefit of its constituents and 
rate payers, the SFPUC desires to document and confirm its permanent real estate rights to place, 
operate, maintain, repair, and replace its pipelines and related appurtenances within, across, and 
under the Gap Parcels. Mountain View will convey easement rights via easement deeds to the 
SFPUC in the following street crossings in Mountain View: Crisanto Avenue, Fayette Drive, 
Moffett Boulevard, Ortega A venue, Rengstorff Avenue, San Antonio Road, Stierlin Road, Tyrella 
Avenue, and Whisman Road. No improvements to the streets are proposed as part of these 
easement acquisitions. 

www.sfplanning.org 



GENERAL PLAN REFERRAL CASE NO. 2019·005685GPR 
SFPUC RIGHT-OF-WAY EASEMENTS IN CITY OF MOUNTAIN VIEW 

The submittal is for a General Plan Referral to recommend whether the Project is in conformity 
with the General Plan, pursuant to Section 4.105 of the Charter, and Section 2A.52 and 2A.53 of 
the Administrative Code. 

ENVIRONMENTAL REVIEW 

Not defined as a project under the California Environmental Quality Act (CEQA) pursuant to 
CEQA Guidelines Sections 15378 and 15060(c)(2) because it does not result in a direct or indirect 
physical change in the environment. 

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION 

The Project is SFPUC' s acquisition of several easements in the City of Mountain View, intended 
to assure continued permanent rights in, and use of below-grade vvater distribution 
infrastructure. The Project is consistent with the Eight Priority Policies of Planning Code Section 
101.1 as described in the. body of this letter and is, on balance, in-conformity with the following 
Objectives and Policies of the General Plan: 

ENVIRONMENTAL PROTECTION ELEMENT 

OBJECTIVE 5 
ASSURE A PERMANENT AND ADEQUATE SUPPLY OF FRESH WATER TO MEET THE 
PRESENT AND FUTURE NEEDS OF SAN FRANCISCO. 

POLICY 5.1 - Maintain an adequate water distribution system within San Francisco. 

POLICY 5.3 -Ensure water purity. 

The Project supports the City's fresh water supply by confirming permanent real estate rights to place, 
operate, maintain, repair and replace pipelines and related appurtenances within, across, and under the 
parcels in question. 

COMMUNITY SAFETY ELEMENT 

OBJECTIVE2 
BE PREPARED FOR THE ONSET OF DISASTER BY PROVIDING PUBLIC EDUCATION 
AND TRAINING ABOUT EARTHQUAKES AND OTHER NATURAL AND MAN-MADE 
DISASTERS, BY READYING THE CITY'S INFRASTRUCTURE, AND BY ENSURING THE 
NECESSARY COORDINATION IS IN PLACE FOR A READY RESPONSE. 

SAN FRANCISCO 
PLANNING DEPARTMENT 2 



GENERAL PLAN REFERRAL CASE NO. 2019·005685GPR 
SFPUC RIGHT-OF-WAY EASEMENTS IN CITY OF MOUNTAIN VIEW 

POLICY 2.8- Ensure potable water is available in an emergency. 

The Project supports the availability of fresh water in cases of emergency by ensuring that the necessary 
Water Line Easements are in place to allow the City access to water delivery infrastructure for 
maintenance and operational purposes. 

PROPOSITION M FINDINGS 7 PLANNING CODE SECTION 101.1 

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of 
discretionary approvals and permits for consistency with said policies. The Project is found to be 
consistent with the Eight Priority Policies as set forth in Planning Code Section 101.1 for the 
following reasons: 

Eight Priority Policies Findings 
The subject project is found to be consistent with the Eight Priority Policies of Planning Code 
Section 101.1 in that: 

The proposed project is found to be consistent with the eight priority policies of Planning Code 
Section 101.1 in that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced. 

The Project involves acquiring easements in the City of Mountain View. It would have no adverse 
effect on neighborhood serving retail uses or opportunities for employment in or ownership of such 
businesses. 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhood. 

The Project would have no adverse effect on the City's housing stock or on neighborhood character. 
The existing housing and neighborhood character will be not be negatively affected 

3. That the City's supply of affordable housing be preserved and enhanced. 

The Project would have no adverse effect on the City's supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking. 

SAN FRANCISCO 
PLANNING DEPARTMENT 3 



GENERAL PLAN REFERRAL CASE NO. 2019·005685GPR 
SFPUC RIGHT-OF-WAY EASEMENTS IN CITY OF MOUNTAIN VIEW 

The Project would not result in commuter traffic impeding MUNI's transit service, overburdening 
the streets or altering current neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
residential employment and ownership in these sectors be enhanced. 

The Project would not affect the existing economic base in this area. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake. 

The Project would not adversely affect preparedness against injury and loss of life in an earthquake. 
Acquiring the easements in Mountain View will ensure the SF PUC retains access to the below-grade 
water facilities for maintenance and repair in the case of an earthquake or other natural or man-made 
disasters. 

7. That landmarks and historic buildings be preserved. 

The Project would have no adverse effect on historic landmarks or buildings. 

8. That our parks and open space and their access to sunlight and vistas be protected from 
development. 

The Project would have no adverse effect on parks and open space or access to sunlight and vistas. 

RECOMMENDATION: Finding the Project, on balance, in~conformity 

with the General Plan 

I: \Citywide \General Plan\ General Plan Referrals\2017\2017-005381GPR- Water Supply Line Easement\2017-005381GPR 

- Water Supply Line Easement.docx 

SAN FRANCISCO 
PLANNING DEPARTMENT 4 



12.000 RIGHT OF WAY VEGETATION MANAGEMENT POLICY 

12.001 General 

The following policy is established to manage vegetation on SFPUC property that 
poses a threat or hazard to the system's integrity and infrastructure.· 

The existence of large woody vegetation (which includes all brush, trees and 
ornamental shrubs species planted or naturally occurring that has a woody stem that 
exceeds three inches), hereinafter referred to as vegetation, and water/sewer transmission 
lines and other facilities are not compatible and in fact are mutually exclusive uses of the 
same space. Our experience has shown that roots can destroy transmission pipes by 
causing corrosion to the outer casements. It. has also been our experience that the 
existence of trees and other vegetation directly adjacent to pipe lines, electrical 
transmission lines and other critical facilities makes emergency and annual maintenance 
very difficult, hazardous and expensive. The fire danger within the rights of way, reservoirs, 
pump stations, and storage tanks is always a concern and the SFPUC must comply with 
local fire ordinances. The reduction of fire ladder fuels within these corridors is another· 
reason to modify the vegetation mosaic. In order to properly maintain these properties, 
facilities, water/sewer transmission lines, that serve 2.3 million customers in the South Bay, 
Peninsula, and San Francisco areas, the existing vegetation must be identified, addressed, 
and managed in an appropriate and timely manner to prevent any potential disruption in 
service or serious threat to the public . 

. Vegetation management practices include the use of mechanical, physical, cultural 
and biological means. The use of chemicals is the last vegetation management choice. · 
If chemicals are chosen, only those chemicals approved by the Office of the Environment 

will be used. · 

12.002 Vegetation Management 

Vegetation of any size or species will not be allowed to grow within certain portions 
of the rights of way or near sewer pump stations and critical facilities and infrastructure, as 
determined by SFPUC staff, generally in accordance with the following guidelines. 

1. Emergency Removal 
All trees and vegetation posing an imminent hazard to water/sewer facilities, 
reservoirs, transmission lines such as fire suppression, native habitat 
preservation, or posing a potential for disease transmission shall be 
mitigated. In cases of emergencies where vegetation threatens the public, 
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2. 

3. 

City employees or property, the vegetation may be removed without prior 
public notification. 

Priority Removal 
If vegetation and trees along the· rights of way is grouped in contiguous 
stands; or populations, . a systematic and staggered removal of that 
vegetation will be undertaken to replicate natural appearances. Tree removal 
shall recognize wildlife habitat such as birds or rare forms of plants. In some 
instances coordination with SPEAC should take place prior to removal. Initial 
removal will be vegetation immediately above or within 15 feet of the 
pipeline. Secondary vegetation to be removed will be that which is 15 to 25 
feet from the centeriine of the pipes~ · 

Vegetation and trees that are within 25 feet of center line of an. 
underground .pipe will be cut down, bucked up into short lengths and 
chipped whenever possible. Chips will be spread upon the site where the 
vegetation was removed. Material that can not be chipped will be hauled 
away to a proper disposal site. 

Regular Maintenance Removal 
Vegetation or trees that are more than 25 feet from the center line of a . 
pipe and up to the boundary of the right of way will be assessed by 
SFPUC staff on its age and condition, fire risk, potential impact to the pipe 
lines and transmission lines or facilities, and will be removed in a like 
manner as stated above. Additionally, for intercity property, the San 
Francisco Fire Department requires that all vegetation and trees be kept 
clear within 30 feet of a structure and 8 feet in height This reduces any 
ladder fire load due to low branches in trees or brush, or shrubs species. 

All stems of vegetation will be cut flush with the ground, and where 
deemed necessary or appropriate, roots. will be removed~ All trees 
identified for removal will be clearly marked with paint and posted in 
accordance with local regulations. 

Sprouting species of vegetation will be treated with herbicides where 
practicable and in compliance with policies and procedures. 

Erosion control measures, where needed, will be completed before the work 
crew or contractor leaves the work site. SFPUC personnel will remove iri a timely 
manner any and all material that has been cut for maintenance purposes within any 
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stream channel. All vegetation removal work and consultation on vegetation retention 
will always be reviewed and supervised by SFPUC staff. 

12.003 Notification 

Notification process for areas of significant resource impact that are 
beyond regular and ongoing maintenance: 

1. County/City Notification- When appropriate, the Operating Divisions will · 
send to the county/city a map showing the sections of the rights-of-way 
which will be worked, a written description of the work to be done, the 
approximate removal time for the work crews, and a contact person for 
more information. This will be done.approximately 10 days prior to start of 
worJ<. 

2. Public Notification - Notices posted at areas where the vegetation is to be 
removed with the same information as above also approximately 10 days 
prior to removal. Posted notices will be 11" by 17" in 'size on colored 
paper and will be put up at each end of the project area and at cross over 
points through the right-of-:way. 

Question~ and complaints from the public will be handled through a designated 
SFPUC contact person. · 

12.004 Annual Grass and Weed Management 

Annual grasses and weeds will be mowed, disced, sprayed or mulched along the 
rights-of-way as appropriate to reduce the fire danger annually. If conditions allow 
treatment will be completed before July 30th of each year. This date is targeted to allow the 
grasses, forage and weeds to reach maturity and facilitate control for the season. 

12.005 Segments of Right-of-Way that are covered by Agricultural deed rights 

The only vegetation that will be allowed to be planted within the right of way on 
those segments where an adjacent neighbor has Deeded Agricultural Rights will be: 
non woody herbaceous plants such as grasses, flowers, bulbs, or vegetables. 
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12.006 Segments of Right-of-Way that are managed and maintained on a 
leased or Permit basis 

Special allowance may be made for these type of areas as the vegetation will be 
managed and not allowed to grow unchecked. When landscape plants are allowed to 

.. be planted in these designed areas they should have a limited life span of 10 years or 
less and then be replaced. Only shallow rooted plants will be allowed to be planted 
directly above the pipes and other plants that could possibly have an impact on the 
pipes must be at least 15 feet from the edge of any pipeline. 

Within the above segments the costof vegetation maintenance and removal will 
be borh -by the permittee or tenant exciusiveiy anc~ as directed by the SFPUC when. 
encroachments are discovered. 

The following is a suggested list of drought tolerant plants and shrubs that may 
be permitted to be used as landscaping materials: 

. Listing of Plants that may be permitted to be planted directly above existing and future 
.Pipelines: 

Lily 
Pennstemon 
English Ivy 
Yarrow 
Rock Rose 
Gaillardia 
Ice Plants 
Sea Statice 
Sage 

Santa Barbara Daisy 
. Shrub Rose 

Daylilies 
Agapanthus 
Erigeron 
Gaura 
Iris 
Monkeyflower 
Santolina 

Blue Oat Grass 
Mexican Sage 
Periwinkle 
Sea Pink 
Wallflower 
Gazania 
Lantana 
Primrose· 
Germander 

Fountain Grass 
Trumpet Vine 
Fortnight lily 
Bergenia · 
Blue Fescue 
Cranesbill 
Laven dar 
Poppy 

Listing of Shrubs that may be permitted to be planted 15 feet from edge of existing and 
future pipf;Ziine~: · 

Manzanita 
Ceanothus 
Pineapple Guava 
Australian Tea Tree 
Pittosporum 
Indian Hawt.hom 

Strawberry Tree 
Australian Fuschia 
Garrya 
Mahonia 
Catalina Cherry 
Sugar Bush 
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Barberry Bush Anemone 
Cotoneaster Escallonia 
Grevillea Toyon 
Pacific Wax Myrtle Dwarf Olive 
HollyleafCherry Coffeeberry 
Currant Rosemary 



Sarcococca 
Oleander 

Aust. Blue Creeper Westringia 
cultivars of each species 

Xytosma· 

Other species will be considered on a case by case basis as submitted by the public. In 
all instances xeroiscape landscaping is encouraged. 

12.007 Trees on the Right-of-Way 

Trees will not be permitted to be planted directly into the native surface of any 
portion of the right of way. Trees of any species will be allowed to be planted and 
placed anywhere within the permitted area provided they are in containers and are 
above ground. 

The above policy is for general application and for internal administration 
purposes only and may not be relied upon by any third party for any reason · 
whatsoever. The SFPUC reserves the right at its sole discretion, to establish stricter 
policies in any particular situation and to revise and update the above policy at any 
time. · 
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PUBliC NOTICE 

NOTICE OF INTENT TO REMOVE VEGETATION 

The San Francisco Public Utilities Commission (SFPUC), Division 
·plans to modify the vegetation along this portion of its right of way. It is planned that 
some trees and brush will be removed above and within_ feet of the transmission line$ 
at this time. 

The SF PUC is responsible for the delivery of potable water to some 2.3 million 
customers .in the South Bay, Peninsula, and City of San Francisco, the water 
transmission lines which run through Bay Area counties and cities are the main arteries 
of our system. The SFPUC is also responsible for the San francisco Clean Water 
Progrc!m. Any element which would contribute to an interruption of water or sewer 
service or hamper prompt repairs to any of these utilities would be irresponsible on the 
part of a public utility. The trees and brush that are growing either on top or directly 
adjacent to these lines fall into the category of negligence on our part if delays in-repair 
time were to occur due to their presence.. We are mandated to supply a continuous 
flow of water and uninterrupted sewer service to our customers and this requires 
continual maintenance of the delivery systems. 

The <appropriate agency> has been advised of this project and is aware of our 
management program for our rights of ways. 

1. Project Owner: (Appropriate Division) 

2. Location of the Project: (See Map for more information) 

3. Purpose of Project: Reduction of hazardous fuels for fire protection and 
preventative maintenance to reduce impact of roots on the water/sewer transmission 
lines. 

4. Schedule: The tree removal operation will begin on _____ and continue for 
___ working days from <Date>------

5. Work Hours: 7:00 a.m. to 5:00 p.m. Monday through Friday 

Questions regarding this project can be directed to the following office: 

(List address and phone number of appropriate Division or Bureau) 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

As part of its utility system, the San Francisco Public Utilities Commission 
(SFPUC) operates and maintains approximately 1600 miles of water pipelines and 
tunnels, 160 miles of electrical transmission lines, 900 miles of sewer lines and 
other related appurtenances that run through real property (the "Right of Way") 
located in San Francisco, San Mateo, Santa Clara, Alameda, Tuolumne, Stanislaus 
and San Joaquin counties. Most of the Right of Way is owned by the City and 
County of San Francisco (the "City") in fee, although in some instances the City 
has only an easement interest for its right of way. Inside the City, most water 
and wastewater transmission lines are located within City streets. 

Regardless of the nature of the City's property rights, it is vitally important 
that the SFPUC protect its water, wastewater, and power transmission facilities 
and ensure immediate access to all facilities for maintenance, repair, security and 
replacement. It is also important that the right of way be maintained so as to 
minimize any potential landowner liability and to prepare for the possibility of 
future capital improvements to the right of way. 

Increased urbanization and development around the water transmission 
line right of way in particular has led to an increase in the number of 
encroachments onto the right of way. Water transmission pipelines are those that 
move water to SFPUC's wholesale customers located in Alameda, Santa Clara, 
San Mateo and to the City of San Francisco. These encroachments threaten 
access, impair new construction and maintenance efforts, and increase costs and 
potential liabilities. Houses, garages, driveways, fences, trees, landscaped areas, 
vehicles and other items currently encroach onto the right of way. The SFPUC 
has also noticed an increase in unauthorized uses such as temporary trespasses 
and garbage dumping. Therefore, on September 28, 1999, the San Francisco 
Public Utilities Commission adopted a Commercial Land Management Operating 
Manual that included a Right of Way (R/W) Encroachment Removal Policy 
published 12/14/01 and a R/W Vegetation Management Plan administered under 
the (R/W) Integrated Vegetation Management Policy attached hereto. 

Since the original implementation of the R/W Encroachment Policy, security 
concerns have given additional impetus to the need to provide a safe and 
protected corridor for water transmission by the SFPUC. The SFPUC's concern for 
safety and security provides an additional foundation for the strict 
implementation of this policy. 

Because of the length of the right of way and the importance of the 
encroachment removal effort, the SFPUC has determined that intensified 
encroachment removal activities must commence notwithstanding the 
failure to identify each and every encroachment. Accordingly, continuing 
identification, prevention and removal efforts shall occur simultaneously. In 
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SfPUC RIGHT Of WAY ENCROACHMENT POLICY 
2007 

addition, due to limited resources and the variation in safety and other threats 
posed by different encroachments, the SFPUC shall continuously prioritize known 
encroachments to ensure that the encroachments that pose the greatest threat 
to pipeline access, construction, safety and security, and encroachments that can 
be easily removed are addressed first. Removal efforts shall initially focus on any 
encroachments which would: 

( 1) endanger the existing or proposed water, sewer or electrical 
transmission lines and appurtenances; 

(2) impair access to facilities for emergency repair, maintenance, 
or operational activity; 

(3) be detrimental to the efficient and effective maintenance of 
the right of way; 

( 4) cause obstruction to the inspection and monitoring of 
equipment, and collection of land survey, corrosion control, 
and water quality data; and/or 

(5) increase liabilities to the SfPUC. It shall be the policy of the 
SfPUC to take any and all necessary actions to cause the 
removal of, or to remove, such encroachments from the right 
of way in accordance with this policy. 

To prevent the unauthorized use of the right of way, the SFPUC may 
install fences and other barriers where prudent or necessary as authorized 
by the Water Enterprise Assistant General Manager after consultation with Real 
Estate Services (RES). The SFPUC's goal shall be to fence as much of the right of 
way as is necessary to protect the SFPUC's facilities and property rights. Said 
fencing shall be consistent with the SFPUC's standards at the time of fence 
installatton. The Water Enterprise, working with RES, shall have broad discretion 
and authority to cause the installation of fences or other barriers along the right 
of way in any location deemed necessary or prudent. 

Ancillary uses and encroachments in the right of way may be permitted 
only where the uses provide identifiable benefits to the SFPUC, as determined by 
SFPUC Water Enterprise and RES personnel. Approval of permitted uses shall be 
consistent with existing SFPUC policy and shall be processed by RES. 

In specific cases, the SFPUC will allow use of the right of way by third 
parties in order to enhance maintenance efforts and reduce maintenance costs by 
the SFPUC. for example, the SfPUC provides for the leasing or permitting 
of portions of the right of way with nominal revenue-generating potential 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

to property owners whose land is bi-sected by the SFPUC right of way, 
neighborhood associations, municipal governmental entities, non-profit 
groups and similar entities at little or no cost, provided they agree to 
maintain the surface of the right of way in a good and safe condition 
acceptable to the SFPUC and to indemnify the SFPUC for any injury or 
loss relating to such third-party use. It is contemplated that this effort will 
focus on non-commercial uses such as parks and recreation areas. Only portions 
of the right of way large enough to reduce the SFPUC's maintenance costs and 
efforts shall be considered in this regard. In areas where the right of way may be 
leased to private entities for parking or other commercial uses, this shall be a 
preferred use due to its revenue-generating capacity. All such third party rights 
in SFPUC property will be temporary in nature. 

Policy Implementation 

SFPUC RES staff \Nil! use aval!ab!e resources to identify and prioritize a!! 
existing unauthorized encroachments and uses. With regard to each 
encroachment, SFPUC RES staff will gather relevant, available information. 
Where any current use of right of way property is not permitted, SFPUC Water 
Enterprise personnel will contact RES and obtain ownership information of the 
encroaching party and survey information of the encroachment, if necessary. 
The SFPUC RES staff will notify the adjacent owner/encroacher that the use is not 
authorized, and such notice will identify the option or options available to the 
adjacent property owners/encroachers, consistent with an administrative 
procedure, acceptable to the SFPUC General Manager, to be prepared and 
implemented by RES. Depending on the nature of the encroachment, and at the 
sole discretion of the SFPUC, options may include: 

(1) immediate removal; 

(2) removal within a specified period of time; 

(3) possible modifications to the encroachment; and/or 

( 4) development of a permit agreement with provisions 
acceptable to the SFPUC. 

The administrative procedures will include attempts to resolve the encroachment 
through follow-up contact with the adjacent property owners/encroachers by 
RES. RES shall establish and chair an Internal Encroachment Review Committee 
(IERC) for the purpose of providing an administrative review of and proposed 
resolution to encroachments that may not be resolved via initial contacts between 
the SFPUC and the adjacent property owners/encroachers. Should administrative 
procedures fail or reach impasse, the SFPUC will, working with the City Attorneys' 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

Office, avail itself of any available remedies, including but not limited to self-help 
remedies and/or litigation. In particular, where the encroachment consists of 
trees or vegetation, or the owner of the encroachment is unknown, SFPUC RES 
staff may determine to cause the removal of the encroachment following notice 
(posting and/or mail) of the date set for removal without first requesting that the 
removal be performed by adjoining property owners. The SFPUC RES staff will 
make every effort to recover the costs of such removal from the adjacent 
property owners/encroachers. 

For Areas that Should be Fenced as Determined by the SFPUC Water 
Enterprise: 

1. Staff from RES will gather relevant, available information to confirm 
the location of the applicable SFPUC property boundaries. 

2. Staff from SFPUC Communications Group will notify neighboring 
property owners in advance, of the SFPUC Water Enterprise's decision 
to install fences in the specified areas. 

3. The SFPUC Water Enterprise will cause the fence or other barrier to 
be installed in the specified locations at the times specified in the 
notice above. 
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<:t.Jl9~YJ~1t~ and new pathwav, 15321 -Enforcement Actions by Regulatory Agencies for th9(;.£;99LltiQ119.fJ.1.9W license 
ggr.:~.9n~nts, and 1530 l(h)- Exi.sting Facilities - l'vlll.i!.Jts:n~mce of esisting landscaping. native growth amL~yater supply 
re§~.t:.~:5.~lEl.Lf.9r the maintenance of SFPUC parcels. 

Ostatutory Exemptions. State code number: -----------··-------------·---···-······-·-.. ·-----

Reasons why project is exempt: The construction of the new park and the ne:yym1H:Ulnd..1Jncl~caping meets the criteria 

for the Infill DeveloQD.lejlt Pmi.<;::£t ex_9mption (15332). Maintenance ofun1icynS~lolPI9..R~rties meets the criteria for 

Existing Facilities - Maintenance oi'Existing Landscaping exemption ( 15301 (h))_m}Q_.~~~Q.~!iiJ1g new license agreeme:n.t?. 

meets the criteria for the Enfor<;,i;O!l1~!1L!.:19tiQ.D.Lb.YJ~~gJ,llatory Agencies exemption_(J5321L .. ________ _ 

Lead 1\gency Area Code/ 
Contact Person: Anne Marie_fit9.£L.. TelephoneiExtension: ·-·---.. 2.50-903-6311 
U filed by applicant: 

1. Attach certified document of exemption J:1nding. 
2. Has a notice of exemption been filed by the public agency approving the project? [g)Yes 0No 

/') Vf}'J ~-· ~ 
Signature: ()..:A/!1.)-· [ iCltu . 3/, Cu(-1_ ______ ___ , __ Date: 02/03/16 Title: Senior Erwincer 

lXJ Signed by Lead Agency 
0 Signed by Applicant 
<:;aatexl 

Date received for i1ling al OPR: 

Re•·iscd Junuwy 2004 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License #P4255-Fayette Park) 

THIS REVOCABLE LICENSE (this "License") dated for reference putposes only as of 
-=-:-~~--;-c::-;-=~=--' 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission (the "SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use approximately 57,500 square feet of that certain 
real property owned by City situated in the County of Santa Clara, State of California, more 
particularly described in the attached Schedule A (the "License Area"), for the limited purpose 
and subject to the terms, conditions, and restrictions set forth below. The License Area is shown 
generally on Drawing No. 4255 attached as Schedule B. This License gives Licensee a license 
only and, notwithstanding anything to the contrary in this License, it does not constitute a grant by 
City of any ownership, leasehold, easement, or other property interest or estate whatsoever in any 
portion of the License Area. Nothing in this License shall be construed as granting or creating any 
franchise rights pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LlCENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN DEED, 
DATED DECEMBER 7, 1949, AND RECORDED IN BOOK 1890, PAGE 223, OF THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED, 
DATED AUGUST 29, 1949, AND RECORDED IN BOOK 1860, PAGE 402, OF THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED; 
DATED JANUARY 9, 1950, AND RECORDED MARCH 16, 1950, IN BOOK 1945, PAGE 397, 
OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH 
CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, COPIES OF WHICH ARE 
ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEEDS"), AND ALL OTHER 
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING 
THE LICENSE AREA (COLLECTIVELY, WITH THE DEEDS, THE "RECORDED 
DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY 
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, 
BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE 
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PROMULGATED BY CITY AS. THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, COMMISSIONS, 
OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS ACTING BY, 
THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY HEREBY 
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DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, 
CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE LICENSE 
AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR USE, THE 
IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS ON 
LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Intentionally Omitted. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC authorization and approval and the receipt of all fees and 
security required to be provided under this License. The term of this License shall continue 
thereafter for an initial term of ten ( 1 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking this 
License or (b) on the date that is one (1) year from the date of a written termination notice from 
Li<.;ensee to City. City's option to freely revoke this License may be exercised at any time \\rithout 
cause or liability, and without any obligation to pay any consideration to Licensee or return to 
Licensee any part of the license fee or, if applicable, the use fee. If City elects to immediately 
terminate pursuant to Subsection (a) above, City shall use reasonable good faith efforts to provide 
as much notice to Licensee as is reasonably possible; and further, City and Licensee mutually agree 
to coordinate reasonably and in good faith to provide for an orderly transition and wind-down of 
the rights and responsibilities of this License prior to the termination date. Upon any termination 
of this License by either Party, Licensee will immediately surrender the License Area in the 
condition required by this License. Subject to the right of either party to terminate this License as 
provided in this Section, if, on the date that the initial term or the tirst tive (5)-year renewal term 
thereafter expires, if Licensee is not then in breach of this License, this License shall automatically 
renew for an additional five (5)-year term, it being agreed by the parties that the term of this 
License shall not so automatically renew for more than two (2) renewal terms of five (5) years 
each. Upon the occurrence of any such automatic renewal, City and Licensee shall sign a letter 
agreement amending this License by (x) confirming the expiration date of such renewal term; and 
(y) confirming any revised insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally Omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee may 
enter and use the License Area for the sole purpose of constructing, installing, and maintaining a 
public park, limited to activity paths, landscaping, and related irrigation facilities, in strict 
accordance with the terms of this License, and for no other purpose whatsoever. In accordance 
with such use, subject to Licensee's compliance with the terms and conditions of this License 
(including Section 6 [Installation of Facilities] below, Licensee may install certain facilities 
consisting of six (6) bicycle racks, wrought iron perimeter fencing, three (3) walkways, trees in 
movable planter pots, benches, trash receptacles, picnic tables, signage, and related landscaping 
and irrigation improvements. Except as specifically permitted by this License, no other 
recreational structures, paths, equipment, trees, or large shrubs shall be permitted in the License 
Area without City's prior written approval. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a portion 
of City's regional water pipeline delivery or wastewater system, including City's pipelines and 
related valves, drains, and other appurtenances (collectively or singularly, "City's Facilities"). 
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Notwithstanding anything to the contrary in this License, any and all of Licensee's activities under 
this License shall be subject and subordinate at all times to City's existing and future use of the 
License Area for municipal and other purposes. City shall in no way be liable for any damage or 
destruction to Licensee's property and/or improvements resulting from any damages caused by or 
related to City's Facilities or tl·om any repair or maintenance activities related to City's Facilities. 
At City's request, Licensee shall immediately remove any property or improvements on the 
License Area to allow City access to City's Facilities installed on or about the License Area. 
Except in emergencies, City shall use reasonable good faith efforts to provide as much notice to 
Licensee as is reasonably possible of the need for any such removal. If City deems it necessary, 
at its sole discretion, City shall have the right to remove any such property or improvements and 
City shall not be responsible for restoring or returning the same to its prior condition. 

6. Installation of Facilities. Licensee may install the permitted facilities as described in 
Section S(a) [Permitted Acts] above on the License Area, and detailed in the plans and 
specifications attached as Schedule D. Licensee may not install additional facilities or structures 
within the License Area without strict adherence to the terms and conditions of this License. The 
facilities described above and any future facilities, structures, landscaping, and improvements 
authorized by this License are collectively defined as the "Licensee Facilities." Licensee may 
only install the Licensee Facilities upon satisfaction of the following conditions, which are for 
City's sole benefit: 

(a) Approval of Plans and Specifications. Licensee shall install the permitted 
facilities in accordance with plans and specifications (including drawings) approved in advance 
and in writing by the SFPUC (a copy of such plans with respect to the Licensee Facilities are 
attached as Schedule D). The plans and specifications may be revised or amended only with the 
SFPUC's prior written approval after the SFPUC's Bureau of Environmental Management has 
determined that no further environmental review is required by CEQA (as defined below) as a 
result of any such revision or amendment. Licensee may not install additional facilities or 
structures within the License Area without strict adherence to the terms and conditions of this 
License. 

(b) Permits, Licenses, and Approvals. Before beginning any work in the License 
Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of Licensee's 
work under this License shall be deemed to constitute the approval of any federal, state, or local 
regulatory authority with jurisdiction, and nothing in this License shall limit Licensee's obligation 
to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with the 
design and construction of any such improvements, equipment, or fixtures. In no event shall the 
SFPUC's approval of plans or specifications be deemed to constitute a representation or warranty 
by City concerning the suitability of the improvements, equipment, or fixtures for Licensee's 
purposes or that the work called for in the plans and specifications complies with applicable 
building codes or other applicable laws or industry standards, nor shall such approval release 
Licensee from its obligation to supply plans and specifications that conform to applicable building 
codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to City's 
Facilities or other property and to native vegetation and natural attributes of the License Area and 
to minimize slope erosion. Licensee shall not disturb the surface ofthe License Area or perform 
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any excavation work (including excavation work associated with any otherwise routine 
maintenance or repairs of any Licensee Facilities) without City's prior written approval, which 
City may withhold at its sole discretion. City shall have the right to condition and/or oversee any 
permitted excavation work. At its own expense, Licensee shall mark the location of City's 
Facilities within the License Area and shall not use any pick, plow, or other sharp tool to remove 
the two feet (2') of soil around any water transmission mains or other pipelines or appurtenances, 
provided that Licensee may use hand shovels or pneumatic shovels in compliance with all other 
terms and conditions of this License. Licensee shall immediately inform City of any actual or 
potential damage to any of City's Facilities (including any damage to pipeline coatings), and any 
such damage shall be promptly repaired by Licensee, at its own expense, to City's satisfaction 
prior to backfilling; provided, at its sole discretion, City may elect to make any necessary repairs 
itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon completion ofthe repairs, 
City shall send to Licensee a bill therefor, which Licensee shall pay within thirty (30) days 
following receipt. Under no circumstances shall Licensee damage, harm, or take any rare, 
threatened, or endangered species on or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of the 
natural features of the License Area and to avoid disruption (even if temporary) of City's Facilities 
in, under, on, or about the License Area and City's uses of City's Facilities. 

(t) Heavy Equipment. Licensee shall not use any heavy construction equipment over 
or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy Equipment 
and Vehicles] below. 

(g) Work Schedule. Licensee must begin installation work, if at all, within one (1) 
year after the Commencement Date. At least ten ( 1 0) days prior to the commencement of any 
work on the License Area, Licensee shall notify the Construction Inspector, at (650) 871-3015, of 
the date such work shall commence and the intended construction schedule. Notwithstanding the 
approval of such schedule by the SFPUC, the Construction Inspector shall have the right to require 
Licensee to adjust such schedule from time to time. All work must be performed during regular 
working hours (Monday through Friday) between 8:00a.m. and 4:30 p.m., exclusive of City 
holidays. Any work perfonned during any other time or day must be preapproved by the SFPUC 
at least forty-eight ( 48) hours prior to commencing such work. In connection with such approval, 
City shall have the right to charge Licensee additional inspection fees payable prior to the SFPUC' s 
approval of the request. Licensee shall complete all work no later than one (1) year and six (6) 
months after the Commencement Date. 

(h) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(i) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground Licensee 
Facilities installed pursuant to this License. The location, type, and installation of markers and 
identifying information on the markers shall be subject to the SFPUC's prior written approval. 

(j) As-Built Drawings/Reports. Promptly upon completion of the installation of any 
Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall furnish 
City with two (2) complete copies of final as-built drawings for the Licensee Facilities, which 
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drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on the 
License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(k) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee shall 
notify City telephonically and in writing as soon as reasonably possible. Licensee acknowledges 
that no work that contemplates any excavation on or about the License Area, including material 
repair or maintenance work, shall occur without City's prior written approval, which City may 
withhold at its sole discretion. 

") ...,. 11 •• • J rr'll • 11 • c • • .C, T • p "1 • • h T • ~I l~evocaouny. 1 1e mstauatiOn Ol eXiStmg or tUturc LiCensee~ aeliltleS uy ....,:censee, 
regardless of cost, shall not in any way whatsoever limit City's right to revoke this License 
pursuant to its terms or any of City's other rights under this License. 

(m) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(n) Cathodic and Other Protection. City may adopt from time to time such rules and 
regulations with regard to the Licensee Facilities and operations under this License as City may 
determine are necessary or appropriate, at City's sole discretion, to safeguard against corrosion of, 
or other damage to, City's Facilities. Upon receipt of a copy of such rules and regulations, 
Licensee shalL immediately comply with them. 

( o) Potholing. The parties acknowledge that they anticipate all potholing necessary in 
connection with the initial construction of the permitted improvements authorized by this License 
on the Commencement Date has already been completed. In connection with any further potholing 
that may become necessary in connection with either (i) the initial construction of the permitted 
improvements authorized by this License or (ii) the future installation or construction of further 
improvements not yet authorized or permitted pursuant to this License, the necessity and manner 
of implementation for any potholing shall be subject to the direction of City's inspector. If required 
by City, potholing using the soft dig method (vacuum soil extraction system) is preferred. The use 
of other mechanical methods such as digging with a backhoe must be approved by the SFPUC at 
least five (5) days prior to commencing such work. Notwithstanding the foregoing, the last two 
(2) feet above the top of the pipe must be dug manually, without the use of any machines. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses of 
the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided below: 

(a) Improvements. Except for the permitted improvements described in Section 5(a) 
[Permitted Acts] above, and authorized in the attached ScheduleD, Licensee shall not construct 
or place any temporary or permanent structures or improvements, including signage, in, on, under, 
or about the License Area, nor shall Licensee make any alterations or additions to any of existing 
structures or improvements on the License Area, unless Licensee first obtains the SFPUC's prior 
written consent, which the SFPUC may give or withhold at its sole and absolute discretion. For 
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purposes of this License, asphalt, concrete and cementitious concrete driveways, sidewalks and 
parking areas, shacks and storage facilities, and fences shall be deemed "improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except in 
accordance with detailed plans consistent with the SFPUC's vegetation management policy and as 
approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, on, 
under, or about the License Area of landfill, refuse, Hazardous Material (defined in Section 7(d) 
[Hazardous Material] below) or any other materials, including materials that are unsightly or could 
pose a hazard to the human health or safety, native vegetation or wildlife, or the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of its 
Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous Material to 
be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, or about the 
License Area, or transported to, from, or over the License Area. Licensee shall immediately notify 
City when Licensee learns of, or has reason to believe that, a release of Hazardous Material has 
occurred in, on, under, or about the License Area. Licensee shall further comply with all laws, 
statutes, ordinances, ruies, regulations, policies, orders, edicts, and the like (collectively, "Laws") 
requiring notice of such releases or threatened releases to governmental agencies, and shall take 
all action necessary or desirable to mitigate the release or minimize the spread of contamination. 
If Licensee or its Agents or Invitees cause a release of Hazardous Material, Licensee shall promptly 
return the License Area to the condition immediately prior to the release without cost to City and 
in accordance with all Laws and using commonly accepted, effective practices to remediate and 
mitigate the release. In connection with any such release, Licensee shall afford City a full 
opportunity to negotiate and participate in any discussion with governmental agencies and 
environmental consultants regarding any settlement agreement, cleanup or abatement agreement, 
consent decree or other compromise proceeding involving Hazardous Material, and any other 
abatement or clean-up plan, strategy, and procedure. For purposes of this License, "Hazardous 
Material" means material that, because of its quantity, concentration, or physical or chemical 
characteristics, is at any time now or hereafter deemed by any federal, state, or local governmental 
authority to pose a present or potential hazard to public health, welfare, or the environment. 
Hazardous Material includes the following: any material or substance defined as a "hazardous 
substance, pollutant, or contaminant" pursuant to the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sections 9601 et §Sill., or pursuant 
to Section 25316 of the California Health & Safety Code or any other federal, state, or local Law; 
a "hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code; any 
asbestos and asbestos containing materials in the License Area; and any petroleum, including crude 
oil or any crude-oil fraction, natural gas, or natural gas liquids, provided, the foregoing shall not 
prohibit Licensee from traversing to, from, and across the License Area in standard motor vehicles 
that do not exceed the weight limitations set forth below. The term "release" or "threatened 
release" when used with respect to Hazardous Material shall include any actual or imminent 
spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, 
dumping, or disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring property, 
or to the public, or that constitute waste or nuisance per se. 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
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and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural water 
course, wetland, or other body of water on, in, under, or about the License Area, nor shall Licensee 
engage in any activity that could pollute or degrade any surface or subsurface waters or result in 
the diminution or drainage of such waters. 

(i) Heavy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be subject 
to the following restrictions: 

tiJ The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3 ')for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete cylinder 
pipe to accommodate the loading as defined below in Subsection (ii). If any equipment with axle 
loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is less than 
stated above, Licensee shall submit to the SFPUC for review and approval, at the SFPUC's sole 
discretion, engineering calculations prepared by a licensed Professional Engineer showing that 
City's pipelines will not be adversely affected by Licensee's proposed activities. If City's 
pipelines may be adversely affected, Licensee shall submit remedial measures for City's approval 
to ensure that no adverse effect will occur. 

(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall be 
responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, unless 
an alternate method is approved by the SFPUC in writing, all excavation and grading over any of 
City's Facilities shall be performed manually. For any machinery equipment excavation and 
grading over and within twenty feet (20') on each side of the centerline of any of City's pipelines 
(measured on the surface), Licensee shall submit a written proposal together with all suppmting 
calculations and data to the SFPUC for review and approval. In any case, the two feet (2 ') of soil 
around any City pipeline or other of City's Facilities shall be removed manually or by other 
methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise of Due Care] 
above. 

8. License Fee(s). Intentionally Omitted. 
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9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this License, 
at Licensee's expense, and cause its contractors and subcontractors engaged to perform any work 
permitted by this License on or about the License Area ("Licensee Contractors") to maintain at 
all times during any construction activities on or about the License Area, insurance as follows: 
(i) Commercial General Liability Insurance with limits not less than Two Million Dollars 
($2,000,000) each occurrence combined single limit for bodily injury and property damage, 
including coverages for contractual liability, personal injury, independent contractors, explosion, 
collapse and underground (XCU), Broadform Property Damage, Sudden and Accidental Pollution, 
Products Liability, and Completed Operations; (ii) Business Automobile Liability Insurance with 
limits not less than One Million Dollars ($1,000,000) each occurrence combined single limit for 
bodily injury and property damage, including coverages for owned, non-owned, and hired 
automobiles, as applicable, if Licensee uses or causes to be used any vehicles in connection with 
its use of the License Area, and (iii) Workers' Compensation Insurance, including employer's 
liability coverage with limits of not less than One Million Dollars ($1,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
appiicabie iaw, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon written 
request by the SFPUC, within thirty (30) days of the commencement of each year thereafter, 
Licensee shall submit to the SFPUC a cetiiticate of self-insurance signed by a duly authorized 
representative of Licensee, such certificate evidencing that Licensee's self-insurance program is 
adequately funded, in full force and effect, and in compliance with and subject to all the terms, 
agreements, covenants, conditions, and provisions of this License. Licensee shall give the SFPUC 
written notice of any significant change in or the depletion of its self-insurance fund. If, in City's 
judgment, any such change or depletion results in Licensee's inability to adequately cover the risks 
resulting from the activities permitted on the License Area by this License through its self­
insurance program, City may require Licensee to obtain promptly the insurance coverages required 
by this License or, if such insurance is not so obtained, terminate this License by delivery of notice 
to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self­
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional insured" 
under any such policy) required by this License to be maintained by Licensee but within the self­
insured retention or deductible amount, Licensee shall cover such claim, loss or liability on the 
same basis as the insurance arrangements or deductibles on such insurance policies, including such 
insurance carrier responsibility to protect the SFPUC, City, and their respective Agents as an 
"additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional insureds, 
with respect to any claims arising out of this License and that insurance applies separately to each 
insured against whom claim is made or suit is brought, except with respect to the insurer's limit of 
liability, and (iii) include a waiver of subrogation endorsement or provision whereby the insurer 
acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of claims against City. 
Such policies shall also provide for severability of interests and that an act or omission of one of 
the named insureds that would void or otherwise reduce coverage shall not reduce or void the 
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coverage as to any insured, and shall afford coverage for all claims based on acts, omissions, injury, 
or damage that occurred or arose (or the onset of which occurred or arose) in whole or in part 
during the policy period. Sudden and accidental pollution coverage in the liability policies 
required by this License shall be limited to losses resulting from Licensee's activities (and 
Licensee's Agents, and Invitees) or Licensee Contractors' activities (as applicable) under this 
License (excluding nonnegligent aggravation of existing conditions with respect to Hazardous 
Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to City 
shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the commencement 
of any work permitted by this License on or about the License Area by any Licensee Contractor, 
Licensee shall deliver, or cause to be delivered, to City certificates of insurance and additional 
insured policy endorsements from insurers in a form satisfactory to City, evidencing the coverages 
required by this License. If Licensee shall fail to procure, or cause the procurement of, such 
insurance, or to deliver, or cause the delivery ot~ such policies or certificates, at its option, City 
may procure the same for the account of Licensee, and any resulting costs shall be paid to City 
within tive (5) days after delivery to Licensee of bills therefor. 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall double 
the occurrence or claims limits specified above. 

(f) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage continuously 
throughout the term of this License and, without lapse, for a period of three (3) years beyond the 
License expiration or termination, to the effect that should any occurrences during the License 
term give rise to claims made after expiration or termination of the License, such claims shall be 
covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors for 
risks comparable to those associated with the License Area, then, at its sole discretion, City may 

. require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be conducted 
all activities on the License Area allowed under this License in a safe and reasonable manner and 
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in compliance with all Laws of any governmental or other regulatory entity (including the 
Americans with Disabilities Act) and all covenants, restrictions, and provisions of record, whether 
presently in effect or subsequently adopted and whether or not in the contemplatio11 of the parties. 
At its sole expense, Licensee shall procure and maintain in force at all times during its use of the 
License Area any and all business and other licenses or approvals necessary to conduct the 
activities allowed under this License. Licensee understands and agrees that City is entering into 
this License in its capacity as a property owner with a proprietary interest in the License Area and 
not as a regulatory agency with police powers. No approval by City for purposes of this License 
shall be deemed to constitute approval of any federal, state, City, or other local regulatory authority 
with jurisdiction, and nothing in this License shall limit Licensee's obligation to obtain all such 
regulatory approvals at Licensee's sole cost, or limit in any way City's exercise of its police 
powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at its 
sole cost, Licensee shall maintain the License Area at afl times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's activities 
under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. During 
the installation by or on behalf of Licensee of any Licensee Facilities or improvements permitted 
by this License and at all times during Licensee's use of the License Area, Licensee shall protect 
and safeguard City's monuments. Licensee shall promptly notify City in the event Licensee 
becomes aware of any change in the condition of City's monuments, regardless of the cause of 
such change. 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, as 
determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. . 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, at 
City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about the 
License Area by Licensee as may be necessary to avoid any actual or potential interference with 
any of City's Facilities or other structures now or later constructed by or on behalf of City, or with 
the maintenance of City's Facilities or such other structures, or with any other City operations or 
land uses. In the request, City shall have the right to specify reasonable time limits for completion 
of the work. It~ after such written notice, Licensee fails to complete the requested work within the 
prescribed time limits, City may perform the requested work and charge Licensee all of City's 
incurred costs and expenses in performing the work. Such amount shall be due and payable upon 
City's demand. In the event of an emergency, at its sole option and without notice, City may alter, 
remove, or protect, at Licensee's sole expense, any and all facilities, improvements, plantings, or 
other propetiy installed or placed in, on, under, or about the License Area by Licensee except for 
utility facilities owned by either a private company or a public agency that are necessary for 
operations after an emergency as determined by City at its sole discretion. Upon written or oral 
notice by City that an emergency exists, the owner of such utility facilities shall take immediate 
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action at its sole expense to protect, remove, or relocate such facilities as required by City to meet 
·the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, including 
in connection with any City request for the removal or alteration of Licensee Facilities located on 
the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, at Licensee's 
sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, removal, and/or 
restoration of Licensee's improvements to a condition similar to that which existed prior to such 
interruption, disruption, alteration or removal, and (b) the implementation or satisfaction of any 
mitigation measures or obligations that may arise under applicable law, including the California 
Environmental Quality Act ("CEQA"), related to any interruption or disruption of Licensee's use 
of the License Area. City will not be responsible for mitigation of any potential recreational use 
impacts or other impacts associated with any interruption or disruption of use of the License Area, 
or any costs related thereto. If Licensee fails to promptly perform its obligations under this Section, 
at its sole option, City may elect to terminate this License immediately upon written notice, or to 
exercise any and all other rights or remedies available to City under this License or at law, 
including the rights set forth in Section 18 [City's Right to Cure Defaults by Licensee] below. 

City wouid not be willing to give this License in the absence of Licensee's assurances under this 
Section 14, and Licensee expressly assumes any and all liability or obligations that may arise under 
this Section 14. 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion: provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's construction 
use and that does not extend below the ground surface without City's prior written consent. 

16. Surrender. Upon the expiration of this License or within ten (1 0) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its property from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such removal. 
Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee or 
anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPU C' s dispatch operator at ( 650) 872-5900 of such 
damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under this 
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License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of City's 
intention to cure such default (except that no such prior notice shall be required in the event of an 
emergency as determined by City). Such action by City shall not be construed as a waiver of any 
of City's rights or remedies under this License, and nothing in this License shall imply any duty 
of City to do any act that Licensee is obligated to perform. Licensee shall pay to City upon demand, 
all costs, damages, expenses, or liabilities incurred by City, including reasonable attorneys', 
experts', and consultants' fees, in remedying or attempting to remedy such default. Licensee's 
obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of any 
liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or business 
visitors (collectively, "Invitees"), or third persons, including members of the public, relating to 
any use or activity under this License, (b) any failure by Licensee to faithfully observe or perform 
any of the terms, covenants, or conditions of this License, (c) the use of the License Area or any 
activities conducted on or about the License Area by Licensee, its Agents, or Invitees, (d) any 
release or discharge, or threatened release or discharge, of any Hazardous Material caused or 
allowed by Licensee, its Agents, or Invitees, on, in, under, or about the License Area, any 
improvements or into the environment, or (e) any failure by Licensee to faithfully observe or 
perform any terms, covenants, or conditions of the Recorded Documents or this License to the 
extent that such terms, covenants, or conditions relate to or are triggered by the work to be 
performed or the Licensee Facilities to be installed pursuant to this License; except solely to the 
extent of Claims resulting directly from the gross negligence or willful misconduct of City or 
City's authorized representatives. In addition to Licensee's obligation to indemnify City, Licensee 
specifically acknowledges and agrees that it has an immediate and independent obligation to 
defend City from any claim that actually or potentially falls within this indemnity provision even 
if such allegation is or may be groundless, fraudulent, or false, which obligation arises at the time 
such claim is tendered to Licensee by City and continues at all times thereafter. The foregoing 
indemnity shall include reasonable attorneys', experts' and consultants' fees and costs, 
investigation and remediation costs, and all other reasonable costs and expenses incurred by the 
indemnified parties, including dl,lmages for decrease in the value of the License Area and claims 
for damages or decreases in the value of adjoining property. Licensee's obligations under this 
Section shall survive the expiration or other termination of this License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view of 
such fact, Licensee expressly assumes the risk of making any expenditures in connection with this 
License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
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consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to sue, 
City, its departments, commissions, officers, directors, and employees, and all persons acting by, 
through or under each of them, under any present or future laws, statutes, or regulations, including 
any claim for inverse condemnation or the payment of just compensation under law or equity, if 
City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this License 
is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, W AlVES, 
AND DISCHARGES forever any and all claims, demands, rights, and causes of action against, 
and covenants not to sue, City, its departments, commissions, officers, directors, and employees, 
and all persons acting by, through or under each of them, under any present or future laws, statutes, 
or regulations, including any and all claims for relocation benefits or assistance from City under 
federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the Licensee 
Facilities or Licensee's uses permitted under this License. City would not be willing to give this 
L_icense in the absence of a "vvaiver of liability for consequential or incidental damages resulting 
from the acts or omissions of City or its Agents, and Licensee expressly assumes the risk with 
respect thereto. Accordingly, without limiting any indemnification obligations of Licensee or 
other waivers contained in this License and as a material part of the consideration for this License, 
Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all claims, demands, 
rights, and causes of action against for consequential and incidental damages including lost profits 
and covenants not to sue for such damages, City, its departments, commissions, otlicers, directors, 
and employees, and all persons acting by, through or under each of them, arising out of this License 
or the uses authorized under this License, including any interference with uses conducted by 
Licensee pursuant to this License, regardless of the cause, and whether or not resulting from the 
negligence of City or its Agents, except for the gross negligence and willful misconduct of City or 
its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" condition 
as provided below, and without limiting such agreement, Licensee, on behalf of itself and its 
successors and assigns, waives its right to recover from, and forever releases and discharges, City 
and its Agents, and their respective heirs, successors, administrators, personal representatives, and 
assigns, from any and all Claims, whether direct or indirect, known or unknown, foreseen and 
unforeseen, that may arise on account of or in any way be connected with the physical or 
environmental condition of the License Area and any related improvements or any law or 
regulation applicable thereto or the suitability of the License Area for Licensee's intended use. 

(f) In connection with the foregoing releases, Licensee acknowledges that it is familiar 
with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and unknown, 
disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes and 
acknowledges that it has agreed upon this License in light of this realization and, being fully aware 
of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or any 
statute or other similar law now or later in effect. The releases contained in this License shall 
survive any termination of this License. 
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22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without representation 
or warranty of any kind by City, its officers, agents, or employees, and subject to all applicable 
laws, rules and ordinances governing the use of the License Area. Without limiting the foregoing, 
this License is made subject to any and all existing and future covenants, conditions, restrictions, 
easements, encumbrances, and other title matters aftecting the License Area, whether foreseen or 
unforeseen, and whether such matters are of record or would be disclosed by an accurate inspection 
or survey. 

(b) California law requires commercial property owners to disclose on every rental 
agreement whether the propet1y being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to California 
Civil Code Section 1938, Licensee is hereby advised that the License Area has not been inspected 
by a CASp. 

23. 1"-~o Assignment. This License is personal to Licensee and shall not be assigned, conveyed, 
or otherwise transferred by Licensee under any circumstances. Any attempt to assign, convey, or 
otherwise transfer this License shall be null and void and cause the immediate termination and 
revocation of this License. 

24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Not1hern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.l 
et seq. City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Not1hern Ireland. 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune 
Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such 
protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood product, 
virgin redwood, or virgin redwood wood product, except as expressly permitted by the application 
of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as permitted by 
the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate any tropical 
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hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood wood product in 
the performance ofthis License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of property 
taxes levied on such interest. Licensee further recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation .and therefore may 
result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and payable 
and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be imposed 
upon the License Area or upon any equipment or property located thereon without promptly 
discharging the same, provided that, if it so desires, Licensee may have reasonable opportunity to 
contest the validity of the same by paying under protest or posting adequate (at City's sole 
discretion) security during any such contest. 

30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally-recognized 
overnight courier that guarantees next day delivery and provides a receipt therefor, with postage 
prepaid, addressed as follows (or such alternative address as may be provided in writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 94l 02 
Attn: Real Estate Director 

Re: Fayette Park P4255 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Property Program Administrator 

Re: Fayette Park P4255 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed received 
upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may give official 
or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No advetiising of cigarettes or tobacco 
products is allowed on the License Area. This advetiising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, nonprofit, 
or other entity designed to (a) communicate the health hazards of cigarettes and tobacco products, 
or (b) encourage people not to smoke or to stop smoking. 
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32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be defined 
as set forth in California Business and Professions Code Section 23004, and shall not include 
cleaning solutions, medical supplies and other products and substances not intended for drinking. 
This advertising prohibition includes the placement of the name of a company producing, selling, 
or distributing alcoholic beverages or the name of any alcoholic beverage in any promotion of any 
event or product. This advertising prohibition does not apply to any advertisement sponsored by 
a state, local, nonprofit, or other entity designed to (a) communicate the health hazards of alcoholic 
beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or (c) provide or 
publicize drug or alcohol treatment or rehabilitation services. 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to the 
SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
Lk:ense Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
narne, title, addiess, and telephone number, an individual to act as the L.icensee's primary ll)M 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et ~ and 
Section 1 090 et ~ of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if Licensee 
becomes aware of any such fact during the term ofthis License, Licensee shall immediately notify 
City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et ~)apply to this License and any 
and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. The 
provisions of Chapter 16 are incorporated into this License by reference and made a part of this 
License as though fully set forth in this License. Accordingly, Licensee acknowledges that City 
contractors and lessees may not use Disposable Food Service Ware that contains Polystyrene Foam 
in City buildings or structures and while performing under a City contract or lease, and shall 
instead use suitable Biodegradable/Compostable or Recyclable Disposable Food Service Ware. 
This provision is a material term of this License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application of 
such provision to persons, entities, or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected thereby, and each other provision ofthis License shall be valid 
and be enforceable to the fullest extent permitted by law, except to the extent that enforcement of 
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this License without the invalidated provision would be unreasonable or inequitable under all the 
circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of both 
parties, and both patties have had an opportunity to have the License reviewed and revised by legal 
counsel. No party shall be considered the drafter of this License, and no presumption or rule that 
an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
shall be effective unless in writing and signed by an officer or other authorized representative, and 
only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the patties 
regarding the use or occupancy of the Licensed Area by Licensee and all prior written or oral 
negotiations, discussions, understandings, and agreements are merged in this License. (e) The 
section and other headings of this License are for convenience of reference only and shall be 
disregarded in the interpretation of this License. (f) Time is of the essence in all matters relating 
to this License. (g) This License shall be governed by California law and City's Charter. (h) If 
either party commences an action against the other or a dispute arises under this License, the 
prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the other 
party. For purposes of this License and for purposes of the indemnifications set forth in this 
License, City's reasonable attorneys' fees shall be based on the fees regularly charged by private 
attorneys in San Francisco with comparable experience notwithstanding City's use of its own 
attorneys. (i) If Licensee consists of more than one person then the obligations of each person 
shall be joint and several. U) Licensee may not record this License or any memorandum of this 
License. (k) Subject to the prohibition against assignments or other transfers by Licensee under 
this License, this License shall be binding upon and inure to the benefit of the parties and their 
respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License unless 
and until a resolution of the SFPUC's Commission shall have been duly adopted approving this 
License and authorizing the transaction contemplated by this License. Therefore, any obligations 
or liabilities of City under this License are contingent upon enactment of such a resolution, and 
this License shall be null and void if the SFPUC's Commission does not approve this License, at 
its sole discretion. (n) Each of the persons executing this License on behalf of Licensee do hereby 
covenant and warrant that Licensee is a duly authorized and existing entity, that Licensee is 
qualified to do business in California, that Licensee has full right and authority to enter into this 
License, and that each and all of the persons signing on behalf of Licensee are authorized to do so. 
Upon City's request, Licensee shall provide City with evidence reasonably satisfactory to City 
confirming the foregoing representations and warranties. (o) This License may be executed in two 
or more counterparts, each of which shall be deemed an original, but all of which taken together 
shall constitute one and the same instrument. (p) Whenever this License requires City's or the 
SFPUC's consent or approval, the General Manager of the SFPUC, or his or her designee, shall be 
authorized to provide such consent or approval, except as otherwise provided by applicable Laws, 
including City's Chatter, or by the SFPUC's Real Estate Guidelines. No consent, approval, 
election, or option shall be effective unless given, made, or exercised in writing. (q) Use of the 
word ''including" or similar words will not be construed to limit any general term, statement, or 
other matter in this License, whether or not language of non-limitation, such as "without 
limitation" or similar words, are used. 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

Its: 

Date: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
HARLANI:~RELLV;nr·~·--······-·--·--.. -
General Manager 
San Francisco Public Utilities Commission 

Date: 

APPROVED AS TO FORM 

Richard Handel, Deputy City Attorney 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------
Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real property located in Santa Clara County, California, described as 
follows: 

An approximately 57,500 square-foot pmiion of SFPUC Parcels 227, 228, and 229, 
according to the SFPUC's records and as shown on Drawing No. 4255 attached as Schedule B 
and made a part of this License, located between El Camino Real and Fayette Drive in Santa 
Clara County, in the City of Mountain View, california. 
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SCHEDULER 

Drawing No. 4255 

(See attached) 
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Drawing No. 4255 

License Area SFPUC land (in fee) Tax Assessor Parcel 

Easement I other 
s: SF PUC Pipeline right to SFPUC 
J~T-h_e __ C-izy __ d_o_e_s_n_o_t_g_u_a_rn_n_t_e_e_t-ha-t--th-e--in_ro_r_m_a-tio-n--is __ a_c_cu_rn __ re __ o_r_c_o_m_p-le-te-_-T_h_e __ C-it_y_i_s_n_o_t-r~N~---------------------------------------------------------~ 

Fayette Park 
License #: P4255 

SFPUC Parcel#: 227, 228, 229 
APN: 148-16-010, 148-16-011 ::;:: responsible for any damages arising from the use of data. Users should verify the information A S 

1 1.
2 

OOO M M • Feet 
:5: before making project commitments. This map shows the approximate limits of the licensed ca e · • 0 4 0 EiO 160 240 320 
:s area and eStimated pipeline locations, and Will not be exact. I Author: Joel Maodella Date <LW 'LO ·6J 



SCHEDULE C 

Deeds 

(See attached) 
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, ". • .. , i.t }\ t~;. 'n~~~~.,~r· . ·~:.~. 
_::::JtiHj~~q$~3.'890,, 
. ':····:.:?.~:r~~~~;~:r?·?~·:: ;;:\p;~ 

No· Revenue Stamps Required 

D D E E 

. ' . · ... ··. '• . ·. · ... ·fciti i)'j:~' 
MELVIN 0. ANDREEN and STELLA B •. ANDREEN, h1.s w1.fe ,. the y·;''·~···l:•,;, .• ,." 

'~, '• I:.· ' ) . :~.\;f):: .. ;::;:: I 
first parties, hereby grant to CITY AND COUNTY OF SAN\FftANC~SCO~·(~i!iJ::·':~1~1:L,i 

t I t ; "j..;' \ (, ( I j ,~ • -~~ ,••f l - \ j/7 '•\ 
:;H ,, ... :I •t'· ~ (' • ·~ ',.: ... ~ ' .~i ·.ti,, 

a municipal c6~poration, the second _pa~.~Y.:':., ,the fol~~~~;~~;~~'~'.~i,~~ i!~:f![. 
real:property situated in·~the ·County.:or.~.stnta Clara)'t)·~t~te~·~:~:,¥;;{~;fl .. ;_·. 

California: · ··.. ·.· . < ·\;'.::·· · ·, ··.1·\Wi:H~:/:~~\~i',:, · .·'l!;'(!;;Ci\'~:tq; /, 
A portion of that certain parcel of··.land conveye(l'.by Matth~w.·~:;i:Ei:L;i;;: 

A. Harris et ux, to M~lvin o .. Andreen.by deed dated·:November .. ;,;::,;;2:'::.h.::U'~;J:;· .. 
19, 1920 and recorded· December 3li .1920 in Book ?~4:~·af,!,Deeds;···!~~::~·"::(:~f:ji~!::: 
at page 571, Records of Santa Clara· County; here~na:~,t~r -.... ::·J::N:1 ,,:,~l:iL!:if:': 
referred to as the; Andreen Parcel,:' said portion bei'ng;;~:more,.<~~·:':;:;~:'J;t~m~~!,~;[::. 
particularly described as COMMENCING,: at a· point: irii;the\1 ~H)uth-.:~:::::riV:ir~·.~;\~~:.)j;:: 
westerly boundary of a 50 foot right·'· .. of· way knowni·as:·~Fayette .:;~t~tiSi'~.}!t' 
Drive; said point being distant along ;.said boundary: South . ·: ·~:.'i?:·:U:~;·;t\:.} 1 · 
51° 31 t 30" east 15.84 feet from the most easter:ly ,,''borne+-' of,·: \·~y~JJ;~_'):~;~: 
that certain parcel of land conveyed by Melvin· o·~-~{·Andreep.,.:···<. >::t::f;:'i: .. ;:;t.· 
and Stella B. Andreen to Walter Pedersen et al, by~Joint·:·l~.:.·~:.(~~r:D;.:f:,':/f'i 
Tenancy Deed dated .. May 13, 1944 and recorded May· 24·~·.-.·194Jt'','iq·;::\~t~':!~ ·~.,:.:( .. 
Volume 1205 at pag(? 43,. Official Records, Santa Clara;pounty';\i{·i::~\';::'~1::f]l::. 
hereinafter referred to: as the Pederseh .Parcel;· tl:~iice; ·t;from::t~1~r~ .~~~~;!':~ 
said point of commencement, and, running ·along .the)ff+boye \!!~t',, .. :,..;ui:J~ ,~,;~, .. 1; 
mentioned southweste'rly boundary ·of: Fayette Drive~>{!:i~s·out~:~;:: .. , i>t'!, } 

· 51° 31 t 30" east 80.38 feet· thel}ce; ·leaving said .'south-·:v·~·: ;)''.!. . ~ 
westerly boundary,. south. 446 06 7 'west:·:19$.36 feetJtq:~a~~point\;\{r~·;.;:;,j:;i::W~:::·' 
in the. common boundary·'·tietween the ··abO've···mentioned:'~·Aiidree'n··'''.:~:;r11!~JJ~:J.¥,~1:l~t~~ 
Parcel and that,. Gertain parcel of land'·' conveyed .by'~:R~::}F ~ .,,:;:: ... ::;;:.:ijC" ... ! " 

Clute and A •.. K. Clute to Eugene Calvo and Em~ly Cal vo·._,by:~;·;. · .. : i'ht·: . 
··:·;~oint Tenancy Dee~ dated January 7, 1946 and rec:n:.,~ea.f;•?;: :.· ... ,. :;'j;.~:r;t}:;~n~t;·· 

.:January 11, 1946 1.n Volume 1302 at p~ge 339, O:ffl.cl.al;J~ecords,;:,~f, .. ;~f,\;.·'·:::\_':i::;-:. 
·Santa Clara County; thence, along sa~d common boundary;••:north·;:iF;]:V:·;;U~\&::. 

520 14' we~t 77. 7'6 feet to the most southerly corn~r: :qfithe . ·i;1~,j:~;!.:·;_!;):~~> 
above ment~oned Pedersen Parcel; thence along the :south-. .· ·.::.;:.f·if:,;.;;!,:t,>; .. 

~o , . , ,;s•p . . ~.. . ,'·':~r·c~:· ,;i:f.l,.tl·-'!~. 

easterly boundary of the above ment1.oned Peders~ny. ar~~l ~:· · _:; ·:·;~<t~:·r.t~1HH 
north 38° 45' 30" east 29.18 feet; thence, leav1.ng ... sa1.d \. 1 ·::':·;~};P,:!:'~rr•::t;!::~ 
southeasterly boundary north 44° 06 1 , east 170.03 ~feet''· tO ,the.' ··?lt~;:;1 !,'L':t;:;:i:' 
point of commencement.. · · . · · '·' < ·: · ' · · · .- ·<•ff~;';::;)};.J;~i:~; 

Containing 0 • 3 64 of an Acre • . . ·.•. .',t;:~'{i[;. '.: ~~ .('\ :.t:~l,;:;!~~ 
IN VITTNESS WHEREOF, the first parties have executed .. thl.s,:.r·i•: ·; ·-'<'·:·;.'; .. 

. , ;·. ; ... ;:.·;· ·· :: .. :;·!.;:J::<~:·:';.;y,;{i: 
7th day of pecember · . . . . 1949 .... , , ·'T'''''':;· ..... 

---:---- .. ~ 0 ~ft~~~~~ 
; ~~:''rv·:;!'"t':-:''~"::: ·.:~·.~~.~,;t~'i, ·· .,_, 

conveyance this 

/ •, .. 
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DEE;..Q 

1:.- ··, ' ' f ·~· '- ,.. ,. 

vJALTER. KRANSKY and BLANCHE 1<1. KRANSKY, his wife~. th~ 'first' \.r.;~;l/i::;;<· 
parties 1 '.h~reby\ grant to CITY AND COUNTY OF SAN FRANCISCO· a ' . . <<·~:':iUVN);:,; 

• •• K ,_ ••• ~ •• • • •••• , • • :- : •• j • ·(~·,:· .. ;·~ •• ;.~>;_;;(~ .. , 1:2~._:\.:.~;;;·:(·~;*:{~·~~s~;.JJ~~:;~¥:{·~~· 
munici'pal corporation' the second party' the 'folloi~ing described' i, .·: :'' \: ,~:;':;·;: 

real property situated in the County of Santa Clar'a, St~'f~·;~f:~~. ·· ,;. \},';,~~)'t;:{ 
I . > •\-:[~, ·> 

California: ... ___ ,. .... ~ 

·~. . ~·· ·:; ~ ;x··'\ 
t';.. ' ' '.~. ;· ·~: .:.::}''('}/:d.'~ 1 • 
··A portion of that certain parcel of land conveyed, by: . : , . !''},i.:';:(:~;;''' 

J<lelvin o. Andreen and Stella B. Andreen to Walter Pedersen', ,\'';;:,~::;·:&:':t:r~;· 
et al, by Joint Tenancy Deed dated May 13, 1944 and: recorded ::'~(>:i·'i;",'i', · 
Hay 24, 194lt in Volume· 1205' of Official Records, page 43;~ . :;.;-:; •..• :;:_ 
Santa Clara County, hereinafter referred to as the Pedersen v\,...);, _:\:<''' 
Parcel, said portion of land being more particularly :desc:ri.o.ed,;j:)~t;·.:~~i·U' 
. as, COHMENCING at a point in the Southeasterly boundary,. of:. .•~:'} ;!i{\''f.fu~· ·, · 
the above mentioned Pedersen Parcel,·· distant thereon South."<.:!.:i::;\\'id~b:k\{Y 
380 lt5t 30" West 169.21 feet from its intersection wit~:> the .. J\.;::;.r; · · ·>; 1• 
southwesterly boundary of a 50 foot right of way known;.,~s.):;'/:~i,i,'i'·i'},., . ·W 
Fayette Drive; thence from said point of com~nencementi;}i,; ;•~::.<:·c.:;;;1J;11i·~~ ·1;;';•: :, 

South 380 45' 30" Y.lestl:29~18 feet to the most South'erlyj\)'{~'t/ '',';\ \.:;~i:X).;:}?Y-{,: 
corner ~of the above ment1.oned Pedersen Parcel; thence :along .• i[.,;'·:.t:J<< .. -. 
the So'\l,hwesterly: boundary of the· Pedersen Parcel, North'' '.:• ''< 1\~'·:J:;·,: .. · 
520 :1.4 1 ·west 2. 73 feet; thence leaving said Southwesterly,-· · 
boundary North 4lt0 06 1 East 29.35 feet to the point'·of .. 
commencement. ·· · 

. '''·>; \ 

Containing 0.001 of an acre. 

/ 
/ 



..C:::·' .• 

/ .... / 
Hovenu S' e tamps Re~~uirea · 

UC0.;18SD P.1GE40t: 
DEED 

WALTER· KRANSKY and BLANCHE H. KRANSKY; his wife ;';'~tne~;fi:l."'st :;;;, !i~rt~ 
partie~? ·.h~r.':~Y \grant· to CITY AND COUNTY OF SAN FRANCrsci:b:;,::.::~:c:: . ·.· ·' <i;.i\~·.t;,/~F;!;;' 

,- , '"! ,,.:
1
•. __... , ~·· ·,·.~~~:_:~;~<.<·~·~:·:V:~·.-::~,,~·i.:l'~:(~;~(~;~~;~k~;J~~~,' 

municipal cor'poration, the second party;··'tl:ie 'following described·. · ·-· 

real property situated in the County of Santa Clara, 
, I' 

Stat~·/~£·:·. 
' ' 
'''··' 

California; 
")"•'" 

•L ·~-"># ... 411>: 

'. 
·,1>-A portion of that certain parcel of land conv~-y~;~\b{ .': 

1vfelvin o. Andreen and Stella B. Andreen to Walter Pedersen .. 
et al, by Joint Tenancy Deed dated May 13, 1944 and: r'ecorded' .;;,;f:~i.L L~~~J:• 
May 2'+, 1944 in Volume 1205 of Official Records, page, 43-, . :,:,Ji!h' ;;;\';;; 
Santa Clara County, hereinafter referred to as the .Pedersen··:::;;;~''· ·'j~ 
Parcel, said portion of land being more particularly:~descHbed.' ··.' il' 
as, COMMENCING at a point in the Southeasterly bqundary;'of ·>:}:::' ' 
the· above mentioned Pedersen Parcel, distant thereon·South·'.: ;·:\;~ 
38o 45 1 3011 West 169.21 feet from -its intersection with.:.the •/c.:;: 
southwesterly boundary of a 50 foot right of way known ,as:~:~ .. \;·;'(,i '\ 
Fayette Drive; thence from said point of commencement:\':''·;;;;/.::'t<:'i,:,; :<~. 
South 380 451 3011 West.29.18 feet to the most SoutheHy;,·,;~;J?·~,:<;}··J; {H 
corner::;£! the above. mentioned Pedersen Parcel; thence. 'alo. ng ... : :. ~ :; ;:.~\.~.·., .. ;~;;:.' 
the Sol,l~•westerly· boundary of the Pedersen Parcel, North''···.:" ·::'(·'):'·~;~;::: 
520 i4 1 West 2.73 feet; thence leaving said Southwesterly .. •· , ·'""i.;~.;.·, 
b t LLO 6t 3C: f t , .. ,. ·· ... ,., .,.,., , ,, ' 

oundary Nor h 'i""t : 0 East 29 • .; eet· to he point. of.,: ... ,:,<.~.-.'·· ·.P;:!t,'i:'tH> 
commencement. ,;:·;:;,,'i · · '/:;' :· · · ;':;)~ ' <:~''.'i(/ 

Containing 0.001 of an acre. 

;· ·~~;i : ;.·. ,.. . • ' 

. c.: .:iii:l:ii.::;, ,; .. 
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CLERK'S CERTIFICATE 

X, ... ~5?.i?:!l ... !i .. ~ ...... l!<:2.!.~.!l:,.:.:.. :.: ...................................... -, Clerk of the Board 
of Supervisors, of the City and County of San Francisco, do hereby certify that 

the annexed ..... E~~(?~l,l:.:\:.~.'>..l?: .... !i?..:.. ... ?.?.?.~ ..... (§.~_:t:,!.E:~ ... ~~--·~·~?.~.L ...... 
is a full, true and correct copy of the original thereof on file in this office. 

IN WITNESS WHEREOF, I have hereunto set my hand, and affixed t~e 

official seal of the City and County this .... J ..... day of.. ................ J:12:Y. .............. 19A9. .. 

---------··---~· 
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BOO!! 1945 ffili397 

(No :O.ooumentacy et!llnps required) 
'' S .J .A. '/{20018 9 . 

~ ' . ' " : ' 

mrm CALVO lllld m.!lLY CALVO, hit! wite, the first parj;ies, hereby grant 

to the CITY AND COUNTY OP· SAN. FRANCISco, a munioipal corporation, the seoond 

p~. the follOwing deeoi1bod real. property situated in the County- of Santa 

clare., State or California• 

--

A etr1p of lend 80 feet side, lying 40 feet either side of 
the tollow1ng.desor1bed line and extensiona thereto_ aoroae that 
certain par,ool of land conveyed by R.F. Clute and A. Jt. Clute to 
Eugene Calvo ~~nd Emi.J,y Calvo by Joint ~enanoy Deed da.tod J~~nuacy 
7, l94e ~~nd recorded Janua.ry 11, 1946 ·in Volume 1302 at page 339, 
Oi'f'ioia.llleoorda, Santa Clara Cotintr• heroinatter referred to ae 
th& Calvo ParoelJ eaid strip of lilnd being more particularly. 
described a.e, 0014!.!EtfCING at a point in the oOilll!lon boundary between 
the t.bm mentioned Calvo Parcel and that oertain 5o678 aoro paroe1 
of lc.d oon~d byll. !. Barris et ux, toll. ·O. Andreen by deed· 
dated llO'fGmber lit, 1920 and recorded DeoOI!Iber Sl, 1920 in Book 524 
of Doeda at page 671, Recorda or SIUI.ta. Clara. County, h&reinai'ter 
:r&t~:rr&4 to M the Al!dr.-an l?(>.J"OelJ sa.:l.d polid:· being distant along 
add OOUIIII.CIII. boimda.ry aou.th 52• 14' eaat'll7.51 feet f'rCI!I. the most 
southerl;r oorner ot that certain parcel of' .:land conveyed by Y. o. 
Andreen ~~nd s. B. Andreen to Walte:r Pederson et al, by Joint 
'rf~Xll~l10Y Deed dated. Jlq 13, 1944 and reoordsd Jlq 2i1 1944 in 
VolUIII$ 1205, at page 43• Off'ioid Reoorde, SIUI.ta Clara County, 
th:enoe • .f'rCI!I. llaid point or OOiliU!.tllloemont south 44•'oo• west 519.19 
f'eo1: to the point or 1nteraeot1cm with the northee.sterly boundary 
of State Highwa;y IV-SCit-2! U.s. RO\\te J.\11,, said point being 
distant, from· a concrete monument opposite oenter line station 
230 + 00.95 or the above mentioned State lli~, dong said 
northeaetorJ,y boun<lJU7. on a curve to thl! left with. a. radius or 
1960 fillet and a central IUI.gle ot s• 49' 10" an arc distance of 
198.06 feet, the t!UI.gent to said otirve ·to ·eaid poin:t of 
interaeotion bearing south 46• 48' 10" eaatJ th.e northauter:cy-
end of 11111.id strip being the 111.bon llll!lnt1oned o0111l!1Qll boundary 
betfton thl! Ce.lvo IUI.d Andreon l'aroe1s, end the &outbmlsterl;r end 
ot aaid strip being the above mentioned northeasterly boundal'y or 
the existing Stato Hi~ u. s. 101·, Conta.ining o.9Sll ot an aore., 

IN WI mESS WllERiOF, the first parties have executed this 
~Tt ' /."' 

oonveyanae thia L day ot .:leJw~~~~ ~. 1<1SU 

?X 

\.., 



. . ~tau uf <!la.llfllfntll, } 

· · . santa Clara ••· .......... -.... _ ......... ---·-···:--C~ oJ---·······""""''"''""""'-"'" 

\ 

d>n 11Jh1._..,_ .... 2~]1 ___ . ...fiay of ... Jall~----·-"""···· .. A· JJ. /9 .. }jfl oefo~e me, 

_ .... ~£g~, .. ~g~1.'!!L ........... , .... , .... ,, .............................. .a Notary Publl'c ,·,. a>td f/Jr /Itt said 
C(>UnQ!.and Stale, residing tltemi•,du/y ~ommissiotn·d and swom, jJ(rsMuJl/y appeared _ .. _ .. __ ..._ ... _ .. ___________ ....,._... ........... _ ............. : ............................................................ . 
--·----···"'"'-"'.[(,lg~J:l!l..J:.illllo. .. A!lli..Emi.lJt....Cal!la. ............ ,.-.... ,_ ................... ---

·--~-·---·-···"·-"''''-'''""'"'-•"'"'""'"-'""""''"'-""''""" 

f:nqwn to me to 0( tltt person s whose name'ii .. JJXJL. .... __ ... _Jubscribtd to t!tt within 
Jnstmmenl, attd admowledged to me thai theY aecuted tlte samt. 
il}n mltnt~!S Ul~tnof, !have lummto set my ltand and affixed my official staltlu da)' 
andy(ar '" this Certificate fi~< a/fOv rittm~· 

-~-. ..... ~ ....... -.. . ....... -................. . ... ' .... ·- ............. : .............................................. . 
comm~~ 1fJ.{i.. .fl'(e.lfn "f46~· ol c./1/ ... ... 

,'f, 

CLERK'S CEBTlF.ICATE / 

Acting 
r, ............ ll.o.ber.t ... ..r ..... PQl£-.11 '-of Supervisors of th C't d.C · · .............................. ; ... ;Clerk of the Board 

e 1 Y an outlty of San Franctsco, do hereby certif}' 

:hat the annexed .... fi.~.!?.QJ..l!RJ.9JJ .... ~'!.gi? .... {.~~.!:.t~.~ .. ~f 1939) 
~sf ~h~ugie~k~/;i,de B~~~~t0~0N~p~;v~~~r~~iginal thereof ~·~. fij~";;;··~),;"~ffi~~ 

JN WITNESS WHEREOF, I have hereunto set my hand and affixed the 

official seal of the City and County this .. ~.t<h.d~<y of. .... P..~9..ti!!!\P.~J.'. 1 ... !9.49..t 

2l!!l:?f;}/~fki:!:~::=:; ... 



._ ..;.. .... ; ' -"' ; 





SCHEDULED 

Approved Plans and Specifications 

(See attached) 
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CONSTRUCTION NOTES: 

~ 

~ 

\0 ~VI<"ll'ACTC,; SHALL HOTIFI AlL ?VeUC AND P?JV<.E tJTIUTi 01\N\?S FOPTY-DGriT 
(.tll) HOUPS >'RIC? TO C~MOJCO>ENT Of WCPh ACWACENT TO nirlP UTilJTl(S 

t::. •C•JIITRACT(Jf! SHAlL C~LL FOf! IN~ETIONS A Mll'liM\JM •Ji" TWO (Z) WWR~INC V">S IN 
AD~ANCE OF 1HE F£ULtiRITJ INSPECTIQU TU,IE. 

H CONTRACTo~- SHALL ?•}5T "ITMPORARY 1-IC PARf<lllG SK~lS ALWG CUR!lS A l~fN!!.'UM Gf 
~HOUR<; PRIOR TOWORf INVOL\INGCUR!l, GUTT£R, AND SIDEWALK 

\S i:~~/r:::0R SHALL PR0\1DE A!lEOVAl£ DUST CCtiTRO!. AT ~l.L TIMES A~ REOL:I~Bl 8\ 

:0. ~~t<!HACT<::.fi SHAll_ PFC·'Il~E ANC 1/ISTAU ~PORAR\ H>NSTRUCTF)tl CHA;i'< Ullf 
fENCE AROUND THE?RWECTARt:.\STrlRGuG>iOUT1Ht::CCNSTR0CTlO"I'ER!Cp 

~ RE:fl:R TC SF;'0C C.<.la)E!Jiii:S fOil RES'ffiiCTIONS ct< CONS1J;\1Cllill1 MCTHOO:;, 
EQUIPEM:oNT.rMPA!;T;:,ETC. 
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SHEET INDEX 
SHEET NO. DESCRIPTION 

T1.00 Title Sheet 

LANDSCAPE 
2. L1.01 
3. L1.02 
4. LZ.01 
s. l2.02 
6. L4.01 
7, l5.01 

Notesondlegenc:IS 
Plcntino;~t<otesandlegend9 

LcycutPion 
Dimensioning Plan 
Phmting PI<Jn 
Irrigation Pion 

1; 

"' 

8. L5.02 
9. L5.03 

Irrigation Note::, Le9eflds end Schedules 
lrrigotionDeloils 

10. L6.01 
11. L6.02 
12. L6.03 

CIVIL 
13. C1.0 
14. C2.0 
15. C3.0 
16. C4.0 
17. cs.o 
18. C5.1 
19. C5.2 
20. C6.0 
21. C7.0 
22. C7.1 
23. 

APPROVED FORCONSfRL'CJ10N: 

A.ii.ST:-F'.;-BUt"WoR.~<i-blRf:C!Ot?.7···· 
crn'ENGI:'>'EER 

SC"'1.fr 
NlS 

Construction Details 
ConstrucUonDatoils 
ConstructionD<:toil:3 

Existing Conditions 
Demolition Pion 
Grading&: Droinoge and Utility Pion 
Cross S..ctions. 
Ero~ion Control 
Erosion Control 
Best Ma11ogement 
ConstnJclion Details 
Troffic C<:mtrol Pto11 
Traffic Control Pion 
Traffic Contra! Pion 

FAYETTE PARK 
PROJECf13-36 
CO'VERSHEET 

PIN: 8523-1 



Nctur<:~ITurl 

Ground co .. er 

Pedestrian Concrete Po•mg 

Vehicular Concrete Poving 

/'?_:::..;---OetoB Number 

~Sheet Number 

Property Line 

Center Line 

Motch Line 

-=~ Align 

Point ol Curvature 

c=J 
s.c.o. 

S.C.f.S. 

Belo .. grcdeutHitiesosnc!ed S.C.D. 

Vehicular ."-':;ph<:~tt ?oving 

Ped.,strion Oecompo~ed Gronite 
Poving 

See C•vil Engmeer's Dco>'lings 

See Color/Finish Schedule 

·~ Trosh Receptacle. See Color end fin,,h Schedule 

0 
~ Bench. See Color -:~nd Flni~h Schedule 

Perf: Monument Sign 

PorkSognonFence 

LAYOUT NOTES 

The Controdor sholl venly 'Ill d<ston~es e-nd d!mensiont; m the field ond hrinq 
any d<~crepancles to the attention of the City Conatruction Eng•neer fer o 
decision before proceeding with the work. 

2. Contractor \o to~e O)l n<;>ce:;sory precautions to protect buildinqs ond W'llerproof 
membrane::~ from domoge. An~ domoge cau~ed by the Contractor or ihe 
Controctor'sr.epresentati·;e5dunngtheir<:~ctiY•!J'esshoUt>erepoiredotnocc-st 
to the Owner. 
All writtetl dimensions suptrsed« oil scaled distqnces and dimensions. 
Oimen~ions shown ore from the foce of curb, edqe of wolk, or property lin" 
unless- othcrwi~e noted on the drowmgs. 

4-. Vlo!k scoring, expansion joints 'lnd paving sh~l~ toe loco ted as. indicoted 
theLo;mlftPions,LondscopeConstructionOe:o,ls,intheSpecoficotion::;. 
field qdjustl!d und<!r the direction af the City Construction En-'----

6. All site ci\lil information is bosed on dro.,ingt. prepored by; 
SKF Enaineers 
150 cuflfom•o Street, Sle 650 
Son Francisco. CA 94111 
650 482 6300 
Scott R. Schork 

8. For Geotechnical information"""' the Soils Report prepored t:y: 
Rockridge Geotechnlcd, Inc. 
270 Grand Ave 
Ooidond. CA 9461 
510 652 3096 
Logon 0. ).ledieros 

12 Th" Ccntroctor is to verify location of oil on-site utilities b .. fore commt>ncing 
with the work. The Contractor shall be responsible for the repair of ony 
domoge t'l utol!tie::; caused by the octi,•itles of the Cantroctor or the Contractor's 
r<lpresentotiv<!S. Any utilities shown on Londscopo Drawings ore for reference 
and coordlnotion purpose~ only. 

Protect all e>cl~tlng construction from domoqe. The. Contractor shell be 

fu!P~~t~tre~ 0~1 t~he re&,~~r::to~n~r df~at~nl~o~t~;~!n~e~~e"s5~~~:~~~s.':aused by 

15. E~pon~ion joints :lholl be :ocoted no lesll thon 16' o.c. nor greater than 
ond/or 01l indjcated on the Loyvut Pions, Lcnd~cope c~-~•- ~"~~ "~•~"~ 
Specifocations.orasfieldodjust«dunderth<:directlon 
Engin~r 

TheCor.troctoris 
all lond~~ape ' 
and bring any 
foro decision 

2. See c<v•'l dro~~tings lor rood surlo~e c~votiom;, roodwoy ~llction.s. catch baso'ns. 
end top of curb ele~otions. Top of curb ele~otions shown on Landscape 
drawing~ ore for reference ::md coordination purpo:le5 only. 

3. E:orth mounds ore shown diogrcmmctkally for form and locot<on. $hoping of 
mounds to be reviewed and approv.,d in the fi<!ld by the City Construction 
Engineer. 

~. Contractors. are to t:x1':rcise e:drem~ cor1': in bock filling and compacting ony 
exccvotion or trenching in orcas previou~ly compacted lor other aspects of the 
"'ork. 

5 The ContrcdO>r shall n::move from the ~it., all debris ond unsultoble motenot 
generatedbjtheControctor'soperations. 

5. Cqtch bosin~. area drain!>. planter drains. end perfototed drcin lines ore to b" 
connected to the ~torm drain ~ystem if specified in the Civil Engineer's plons 
See Civil Enginear's dt'lwings for oil connacticns. 

7. Allcotchbosinsondothardromsoratcbelreeofobstructionsand 
mointoined cpen ond free running during and upon completion of the 
Controctcr'~ work. 

8 All on-grade oreos to recei·;e planting ore to b., received by the fine gro~Jng 
Controctor within a tenth ol o foot of (mol grade. The Controctcr shell rip 
eompocted rough g:roded ~oil too depth of 8 inches, then till in the soil 
omendmanl. Soil amendment shall be determined by an Agricultural Suitabilities 
Anolysi~ conducted hy o llcenl!ed soil5 loboralory upon somple(s) token from 
the rough graded soil. Thisonolysi1lsMilbeconducted ond pold(orbythe 
Generol Contractor. 

9. See 5tr.Jcturol sools- report for recomm<'ndotiOn$ on sot! type. gradlnq 
procedures. sool compaction, maximum allowable slopes. flatwcrk bqse moterio~ 
etc. 

10. Minimum paving slope to be 2% typ,co!ty woth o maximum cross slope ol 2%. 
Minimum planting oreo slope to be z:;; typicclly. Bring ony discreponcle:> to 
the ottent1on of the City Constn.ldion Engineer foro decision prior to fine 
groding. 

2-)2:1 end greeter ~hall hove jute me~h erosion control netting 
per manufacturer's specification~. Lop nettin; mmimum 2'-0~ and 

12. Groding 1lho!l be in conlormonce w.th oll local codes Olld ordinances. Swoles 
sh<ll! be o minimum of four (4) feet from oil struct:ures. 

13. Grodes tc be conslont end uniform between spot elevations. 

•

THE 

GUZZARDO 
PARTNERSHIP INC. 

Landscllpe An:hlt&ct;s. • L!Jnd Planners 

Sllnfrl'm:f<m.CA94111 
T415.034672 
f415433500l 

AND VEHICULAR CONCRETE PAVING 
Type 1 Nqturo! grey concrete with light hroom finish Sweep 
perpendiculartopoti'Oftravel. 

Tjpe 2 lnte~ral Cooor to be 'Meso BuH'-5477. Finish to be med1um 
sondblostfi1i:h. 

Type 3 Integral Colo; to b"' 'Pebhle'-641. Finish to be medium 
sondblastfi,ish. 

•Ail colors to bs Dovi~ Colors, 800 . .356.4$48 

VEHICUlAR ASPHALT PAVING 
See Co•il Drawings 

TRASH RECEPTACLE: 

(£} ~~~~~)7r~ai;;b;e~~~ c~:~~:,sh~~;isct1 :'is8~c~o~~~~;o~~;;r~c-o~R-

PRE -CAST PLANTERS 
Preca:lt plqnters: Toumo·sol Slteworks; 800.452.2262; www.tourne5ol~lteworlcs com 

0 ~01~!~wC~io~5Ap6p~~~;Fi~~:h:W~~~~d;~~, F~~;1"=r.':r W2~1~ye3~~o~~~~~t: b:2~o~~~~~t· 
on pot- (3) pe· pot for Tree Guyinq purposes; QTY: (26) 

Contractor to ~ubmlt sumple to City Ccnstruclion Engineer for opprovol prior \o 
ocquisitionorinstotlot!on-

BENCH 
'>Aultiplicity'- End & Center Arms; length: 95~; Surfoce Mounted; Wood: lpe, Flni1lll' 
Anodized Aluminum; Or': (7); Avoll::lbltt from Londscopo Forms; 800.521.2545, 
wwwlandscopeforms.cor1 

GRA""L 
J&- ·~sert Gold'. Avaoloblo from Lyngso Gorden Motenols. 650.364.17.30 
www.lyngsogorden.com 

SIKE RACK 
Bike Rock; 'Ride'; Color: Titanium; Embed Mount. Available by Londscope F.,rms 
800.430.6209; www.lan::I$C:Jpeform~ com; Ouontity: 6 roc~/12 spaces. 

METAL FENCE WITH 12' AND 4' GATE 
Echelon 11, O"corative )Juminum fence end Dcuble Swing Gote; 4 Roil Maj=tic Panel 
w/ Rings. Color. Block. 4' Gate 01Y: (:::.'.), 12' Gote QTY: (2). Toto! length (!<!nee 
ond gotea ccmbined}: 1.252 ln. ft. Avoilohltt lr·om AmeriC>lorlence; 
1.886.3.33.34:::.2; www.orneristor.c'lm 

PARK MONUMENT SIGN 
:\~ thick High Density l0olyelh7iene Monument Sign w/ Routered Laminate 
Sign; Color: Brcwn; Ro"ten•d Lettering Calor: White; Font: 'Aidine 401 SO' 
Posts: R:eC'Jclo:d Plastic Llimber, Post Color: Srown; OlY: (2) 
Whole Kit ovoilobl<l from 'Eca Si9ns', Contact: 'Outdoor Oesiqn Studio'; 
www.outdoordesignstudiu.com: 80G.950.1096 

PARK SIGN ON FENCE 
.080 Aluminum Sign .. ,' Rounded Comers, JjS~ White Vinyl Sorder, ond Brown 
Rttflective E!ockground Sheeting. While Vinyl lettering to ba .1-1/2~. QTY. (2). 

DEDICATION PlAQUE 
Plaque lyptt, slza, cclor and l«ttering size per city of Mountain Vie ... 01Y; {1) 

... ~~~.......'!...---·· .... """""'""'~ ...... 
=,.,., .. ~ ........ -~ "''" 

Di:$TG.N:E::Jl>Y: BN 
DAAWN5Y: <!N 

CiTY OF MOUN1Ai:-.1 VTEW, C.4Uf01<.'\IJA 
?U!!UCWOR¥SDEi',>..l<n.iE'lT 

fAU!"'EPARK 

PIN:8523-1 



PlANTING NOTES 
1. All ""rlt ~h~ll ba parlorm»d b~ p11r.:cno fcmiliur woth plc~t;o'i work end ~nd~ suparv,sions 

of <> c.u<>lll'l~d plol'lti.-.g l<>remon. 

2. Plo"t mntariol loccloon~ ~l>c"'" ora diogrcmmatic end moy be $~bject to chang~ m tlte 
flald by the City Ccnstrudicn Eng'"""' befor" th<> mo•ntenon~e per!od begins. 

+. The City Con~lruction Eng'"""' =•rrve,. the n9ht to mo.~e ~ubst!l<~tiom. addition~. end 
deluli<>M in th<: plcnting ach<!mc tl!l felt nec"o~ory whola work i~ ir> progre~~- Such 
chcnge~ ore to be oc~mponied by eQuitable odjusln\enl:l in the c<mtrod price if/ .. hcl'i 
nt!eeo~cty end "ubject to tl>c Owner's approval 

5. M planting areas, e~<eJ>I lawn~. shall be top-dresse<::l w<tl> a J" Ioyer nl r~cyeled .,.ood 
mulch, "Colorod Wood Chip" by V1oion Recyding (510.+19.1;mO; ,.,.,._.,.;,.,oNecyclon~.com}or 
equol. Planter pol~ sh~ll be ta;>-<lr..,.~ed ><ith the ~mc!l~r "t:ulcrtod Lumb~r finw" mulch, 
ol•o from v;~ion R<>.:ycr.ng. Mulch shell be Brown ·n ~ok:c. Subm+l ~cmple to Ci\y 
Con~tr>.J<:tJon J;:ngineer for review ;>ncr to ordering. Hold oU mulch six (6) lnd1es from 
ell p1cnt11 whc..., mulch I• <>!'plied ov.~r the rootbcll 

fi !he lo><n ::<hell be sod"' ~ee&d (c• n~le<t) <>nd conoiot ol o drou~ht toleront herd 
reo::ue bl~nd su-::h o• Poc+fic Sod ·~edoll+on Dwarf with Bon~ei", ln~loll<!<! r-or 
monufodu...,,·, ,...commendotion• end specilic<>t+<m$, The mi~ shell con$;,1 of thQ 
following proportion11 ol gross •peel&$! 100;!; Bonsol (}ouclc Owort r~scue. A•o~cble 
t~rougl\: Pec.f+c Sod 800.5-12.7633 

7. Plor>h ~hcU be in•tolled t" <Jntlclpcte sottlemMit. S.... Tr"" .:md Shrub PIMting Oetoils. 

B. Tho C;mtrocto>r ;h~ll orn:mg<> with o. ttu!'lery to ~<>c~r" pl<><+l mnl<>ri~l noted on th<> 
drcwmg'> <>~d h"""' tho:~e ~l~nt~ ove•lable for ""''~" by til" Owner end Land~cop<> 
Ar:h1loct within thirty (30) d<:<fi of owcrd ol cc,~troct. The Contrcdor Well p"rcho~e 
the mot<:rlo.! ond have it ~egugoted ond <Jrown fer the job upon appro>OI of the p!cnt 
~~;;!'::\:cr.Th" depo:~it """""""''Y fer :ouch controct growing"' to be tern by tha 

9. Tl+e proje"t hes been de,.gned to moke elftc..,nt u~e of wcter threugh tl+e une of 
drcu~ht toteront pi<Jnt moterioh. ~P renting shell 1:~ ttncouroged by dattp wo!Aring 
plant motefio! os Q port of nermol bnd~apc mollltcnonce. lhe imqotl<>n lor o!lplonti.-.g 
thol! t>tt limited to th~ amount roquired to mointO•n od"<;uct" plant h"ett~ on<l -;~ro...th. 
Weier u~c~e should be decreased o~ plants m::\ur<: and becom" e~tabli~Md. The 
irri~otion contrcllers shell be odjuzted c~ nece~sory to rdlect chUO?~~< in weother cn:i 
plont roquir<>mcnts. 

11. TM desi9n lnt~nl cf the ;>lont.ng pton is to utcbli~h on immedicte and ottro~tlve mature 
lendscope oppeoronce, Futu..., plont qrowth w•ll nec"o~itote trlmm•ng, ~hoping end, In 
oame co~es. n:omo~el ot trou ond shrubs os cn en-going mointen<Jnce procedure. 

.,';.:~!::'::'~,!~':..1::'",~-'':.c,~::,un~n~~~- P,<;:"~,~~:~~·~~ ~od~~gr~";..~:li~l~~~~~:ru~~ fh,. 

13, Controclor to j>r<+~ide On<: {1) !<~terence Planting #eo fur revi~w by City Constructl<111 
Engineer prior to <Mio!lotion ol the project planting. The Rdcrence Planting Jon:o shell 
con~i:>l of c r;,preo~n\otr...: portion cf the site of n':t I~•= then 9CC {nin~ hundred) 
square feet. Ccntrcclor to set out plants, in cento•ne,.., in the locctio"" end p<rtlemo 
show? on the ~lens, for field "'v'"" by th.,. Cit/ Constru<obon Ertgino.,-, The Ralenon~a 
Plontm~ Alec w<ll be u•ed c" o guide for t~a rt+mcinlng plcnt in~tcl!alion. 

!4 The t.lcl.ntencnce Penod(~) shell 1>e for 60 (ot.ty) doys The period is tc beg+n ofte< 
••t& "''"'" end ~ttriloc~t!<ln by Cit)' Ccn=truclion Englnear. Portion= of thft in:rtelled 
londocape <+f <+ proj~ct m<rJ b~ placed on a mainlunonc~ p<trlod prier Ia thtt complel!cn 
of the pmject ct the o .. ner"s cequesl end .,.,\tl tht+ Owner's con.:urrence 

15 Contractor shell rem~~e ell ;>l<mt on<l ~or co~ lcbcls from all installed plants end 
tcndsccpd mcteriel~ pnor to crranging o site oicit by the City Con:rtructicn Engineer. 

lANDSCAPE BIDDING NOTES 
WE FOU.CWING NOTES ARE FOR SIOOING PURPOSES Ot<LY 

1. The contractor 13 required to :wbmit plonl qu<>ntitie~ end u"it price~ fer all pbnl 
mat<1riols cs a port of th~ bid. 

2 A'oume 15 9<1Uon plant for any un-labelled or un-~i.ted trM; 5 qallon p!<mt ror ant 
un-lobellod or un-sizod shrub; end 4" pot.. (not flab) li 12" o.c. lor any un-lob~lled 
ground co~er. 

~ A:l~uma 5 gallon pl<:>nt s·~e ot J6" c.c. fer o~ planting bedS not provided with planting 
colleub oc planting mforma\ion 

4 AJI planting b~d!l. e~cept for l~><nu. en: 19 receive ground c<>Ver plant insk:lla~w In 
add,tlon to the :lhrub~ and tree:. •hewn ::>n the pl~ns. 

5. The planting orea• uholl be ripp~d too depth Of s· to reductt cvmr-octi;m, n,., noti.e 
uut>grcde ao•l ~hell be treoted with 100 lb~ ~f gypsum/1000 sf ond l~<1ched to improve 
dr~rnog,. or<d n.duce t~~ uo;J interfoc~ borrier. Co,-;troctor ~hall coord.note [!,,~ won< wot~ 

ather trodes. This lo $ubject to the line! re:ommendotiano ot tM ooil:i test (s~e below} 
ond review by the Londscope Arch,tect <J~d tho Owtl<lr. 

6. AJJ plenUn9 orec~ <lr4 lc rncoi•<> Vin<lliC<t"'''OMIUl.is"...J~tbyVaia~~g.(~lO).u!l-1300, 
or approy~d equol. ct the rate or 6 cubic ycrd,;/1000 square feet. ~venly Iiiio><! 6" deep 
inla the soil to fini~h grode. JoJI plon\if\9 or<~oo shell h<J\Ie 6-20-20 C<Jmmerciol 
F<:rtlli:zer- ot 25!b~/IOOO 5quare feet e-venly distributed into the soiL This i~ sut>ject to 

;:;~hf{~ ~~~"~~"~'!':,~~~· aod reviow of the sollo Wd (o~e below) by th<> Lcndscope 

1. ~~~n.t:,n;0t~b ere to br> backfilled with o m;><turc of 50:; no\iye soil and 50::1; 0 mendr>d 

8. ~: ~~~tr::Ytcrm~o~~/~~~~il.an R~~~~~~~~"~i~~b·)~~ ~;;,~~~i::,er~;s ~~-;;;~\~e~"~~nth~~oded 
ano!Y'>t's c>n te be ccrr•ed cut tloloce plant.ng cecum. Such changea on: to b~ 
ac:omponied by equ•tob>o odjuotmenb in tho centred price if/wMn necesoery. 
•Pttcificotiono for to•tin~ procadura. 

------ Plont Cc~wn 1• "-'>n"' Cf'l"" !c,- 5 Col St.n>h ~rnl 
~' "#~"iiZ.~~· !O< 15 Gal cc "'~ Sl+ntb• 

------l"Loyoraf Wood >lolo!\.6' <loQf ol•tom 

':1 2" Hi9J\ "'•I•'"'+~ 6o>m c,.,...,d c~ .. , ~<>= On+y 

"P ~ovtl><dl C.r+t.orod '" Pl\ 

'-----P<nnt Fertmz..- Toh~ !o<tn"•d h' 14o·~foc:....,... 
lnotn.>dlon•Md Thor Spocilo<atio~• 

t-:====::!kt<lo F~l 11;,. :;... PlonU<><j Not .. 
/' 'tto!or5olllo4tloti>-oSo<1, P«o.rto ln•laO"'~ PloM 

(J~~!:'::!_b Planting Detail 
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IRRIGATION SYSTEM NOTES 
L THE CONTRACTOR SHAll REV1EW RELATED DRA'MNGS AND SHALL ENSURE COORDINA110N Willi 

APPUCABlE lRAOES PRIOR TO SUBfA!TnNG BID. 

2. THE !RRIGA110N SYSTEM SHALL BE INSTAU£1) IN CONFORMANCE 'Mlli APPLICABLE STAT( 
AND LOCAL CODES AND ORDINANCES BY UCENSEO CONTRACTORS AND EXPERIENCED 
WORKMEN. CONTRACIDR SHALL OBTAIN AND PAY FOR REQUIRED PERMITS AND FEES 
RELATING TO HIS WORK. 

3. DRAWINGS ARE GENERALLY DIAGRAMMA11C AND INDICATIVE OF THE WORK TO BE INSTALLED. 
PIPING, VALVES, ETC. SHO~ WITHIN PAVED AREAS IS FOR DESIGN CLARIFICATION ONLY AND 
SHALL BE INSTAllED IN PLANTING AREAS 'W-!ERE POSSIBLE. AVC!D ANY CONFUCTS BETWEEN 
THE SPRINKlER SYSTEM, PlANllNG AND ARCHI1EC11JRAL fEATURES. PARAUB. PIPES MAY BE 
INSTAUEO IN COMMON TRENCH. PIPES ARE NOT TO BE INSTAlLED DIRECTLY A60\f: ONE 
ANOTHER. 

4, NOTIFY aTY R£PRESENTA11\IE SIX (6) DAYS PRIOR TO INSTALLATION FOR A 
PR£-iNSTAUATlON CONFERENCE AND FiELD REVIEW COORDINATION FOR TRENCH DEPTHS, 
ASSEMBLY REVIEW, PRESSURE 1ESTS, COVERAGE 1ES15, PRE-MAINlENANCE AND ANAL 
RE\IlEWS. NO SUBSTITUTIONS \Yill BE AllOWED IY!nlOUT PRIOR WRITIEN APPROVAL FROio! 
THE OWNERS REPRESENTATIVE. 

5. DO NOT WILl.fUU..Y INSTAlL THE IRRIGATION SYSTEM J.S SHO\\N ON THE DRAWINGS 'M1£N IT 
ISOBVlOUSINTHEFIEl.DTHATOBSTRUCllONS,GRADED!FFERENCESOROIFFERENCESINTHE 
AREA DIMENSIONS EXIST THAT MIGHT NOT HAVE SEEN CONSIDERED IN THE ENGINEERING. 
SUCH OBSTRUCTIONS OR OIFF"ERENCESSHOUI.D BEBROUGHTTOTHEATTENTION OFTilEOTY 
RE?RESt:NTATIVE. IN TilE EVENT THAT 1111S NOTIFICATION IS NOT PERFORMED, THE 
CONTRACTOR SliAU.. ASSUME FUll RESPONSISIUTY FOR ANY NECESSARY REVISIONS. 

6. IT IS THE RESPONSIBIUTY OF THE CONTRACTOR TO V""i:.RIFY RElEVANT SITE CONDITIONS, 
INCLUDING THE LOCATIONS OF EXISTING UNDERGROUND UTIUTIES ANO STRUCTURES PRIOR TO 
THEEXCAVATlONOFTRENCHES.CONTRACTORISTORE?AIRANYQA!.tAGECAUSffiBYTHE 
WORK AT NO ADDI110NALCOSTTO 111E O~ER. 

7. DUE TO Tl-IE SCALE Of THE DRAI'r1NGS, IT IS NOT POSSIBL£ TO INDICAl£ OFfSETS, fiTTINGS, 
SI..EE~,ETC.,WriiCHMAYBEREOUIRED.THECONTRACTORSHAI.LCAREfUU..YINVESTlGATE 
"!HE STRUCTURAL AND FINISHED CON01110NS AFFECTING THE WORK AND PLAN TI1E WORK 
ACCORDINGLY, FURNISHING SUCH FITilNGS, ETC., AS MAY BE REQUIRED TO MEET SUCH 
CONDITIONS. 

6. NOTIFY CITY REPRESENTATIVE Of ANY ASPECTS Of LAYOUT THAT WILL PROVIDE INCOMPI.Elt 
OR INSUFFIOENT WATER COVERAGE OF PLANT MATERIAL AND DO NOT PROCfED UNTIL 
INSTRUCTIONS ARE OBTAINED. 

9. EXCAVATIONS ARE TO BE flLUD WITH COMPACTED SACKFllL CONTRACTOR TO REPAIR 
SErn..ED "TRENCHES PROMPTl..Y, FOR A PERIOD OF 1 YEAR AFTER COMPLEllON Of WORK. 
AOOITlONAI.LY, CONTRACTOR SHAll. WARRANT TI1AT THE IRRIGATION SYSTEM WILL BE FREE 
FROM DEFECTS IN MATERIAlS AND WORKMANSHIP FOR A PERIOD OF 1 YEAR AFTER FlNAL 
ACCEPTANCE OF WORK. 

NOTE: ONE SIDE OF DOUBlE SIDED ENCL:JSURE IS 10 HOUS[ SOLAR PO\Iffi 
EQUIP-.lENT. OPPOSI1£ SlOE TO HOUSE CONTROLLER EQUIPMENT. 

" ~:,' 

~ '==.c1 
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10. WHERE IT IS NECESSARY TO EXCAV~>,TE ADJACENT TO EXISTING TREES, T}jE CONTRACTOR 
SHAU.. USE ALL POSS!Bl£ CARE TO AVOlD INJURY TO TREES, AND TREE ROOTS. EXCAVATION 
IN AREAS VMERE 21NCHES AND URGE ROOTS OCCUR SHALL BE DONE BY HAND. ROOTS 2 
INCHES AND LARGER IN DIAMETER SHAll BE \\RAPPED IN A PLASTIC BAG AND SECURED 
IYITijARUBBERBANO.TRENCHES,IOJACENTTOTREESHOULDBECLOSEDWITHIN24HOURS; 
'M1ERE THIS IS NOT POSSIBLE, THE SIDE OF TI1E TRENCH ADJACENT TO TI1E TREE SHALL BE 
KEPTSHADEDWITHBURLAPORCA'NAS. 

11. IRRIGATION CONTRACTOR NOllFY ALL LOCAL JURISDICTIONS FOR INSPECTION AND lESTING Of 
INSTAU£0 BACKflOW PREVENTION :lEVIC£. 

12. PRIOR TO TRENCHING, CALL UNOER;ROUNO SERVICE ALERT, (BOO) 227-2600 FOR NORTI1ERN 
CAtJFORNIA FOR ALL AREAS WITHIN THE PU6UC RIGHT-OF-WAY. 

13. IRRIGATION SYSTEM IS DESIGNED FOR A MAXIMUM Of 50 G.P.M. AT 60 P.S.I. STATIC 
PRESSURE. THE IRRIGATION CONTRACTOR SHALL VERIFY WATER PRESSURE PRIOR TO 
CONS1RUCTlON. REPORT ANY DIFFE'l.ENCE 6£TWE£N THE WATER PRESSURE INDICATED ON THE 
DRAWINGS AND THE ACTUAL PRES~URE READINGS AT THE IRRIGATION POlNT Of CONNECTION 
TO THE 0\\NER'S AUTHORIZED REPHESENTATI\1£.. 

14. CONNECT TO DISCHARGE SlOE OF I~RIGAllON BACKFLQW PREVENTION DEVICE PROVIDED BY 
OVIL SECTION OF CONTRACT, 

15. INSTALL SAID.UTE. ASSEMBLY AND SOLAR PANEL WHERE INDICATED. EXACT LOCATION TO BE 
DETERMINED AT JOBSil£ BY CITY FEPRESENTAllVE AND MANUFAClURERS REPRESENTATlVE. 
PROGRAM CONTROu.ER TO NOT EX::EED MAXli.IUM FLOW RATE STATED IN NOTE NO. lJ. 
INSTAll PER MANUFACTURERS SPEOF1CATIONS. CONTROLLER SHALL BE PROPERLY GROUNDED 
PER ARTla.E 250 OF THE NATIONftL EI.£CTR!C CODE AND CONFORM TO LOCAL REGULATIONS 
AND MANUFACTURERS WRITIEN SPCOFlCATlONS. INSTALL AS DETAILED. SEAL ALL CONDUIT 
HOL£5 \YIT}j SIUCONE OR EQUAL PROGRAI.t CONTRDU.ER TO IRRIGATE USING MULTIPLE 
RE?EATCYCLESOFSHORTOURATIONS. CARESHALLBETAKENTOPREVENTRUNOFFOf 
WATER AND SI...OPEjSOIL EROSION JUE TO PROLONGED APPUCATIONS Of WATER. GROUNDING 
AND INSTAllATION SHALL BE IN A:CORDANCE WITH MANUFACTURERS WRITTEN 
SPECtfiCAllONS. PROGRAM CONTRCLLERS PER MANUFACTURERS 1\WTTEN SPECIFICATIONS. 
PRIOR TO RECFI\f!NG MAN!Ifi\C]IR!"RS OIJOTA]ON fOR SOlAR PQIIfREP SATE! liTE ASSfMaLX.. 
A SliT SUR'IfY M\JST BE PfBfORf.IED BY !,!AN\JFACTIIRERS REPRfSfNIATIVE CQNIACT JAMES 
Wf)IFR\II!JHS!lEON[AT$25 45'=.1UlQ. 

IRRIGATION SYSTEM LEGEND 

'6. INSTALL TWO (2) SPARE CONTROL IYIRES ALONG THE ENTIRE MAIN UNE. SPARE WIRES SHALL 
BE T}jE SAME COLOR (ONE WI"!H A 'M-!ITE SlRIPE) AND Of A O!FFBlENT COLOR THAN Oll-IER 
CONTROL WIRES. LOOP 35" EXCESS WIRE INTO EACH SING!£ VALVE BOX AND INTO ONE 
VALVE SOX IN EACH GROUP OF VALVES. 

17. INSTALL EQUIPMENT AS DETAILED. INSTALL R.C.V. IO TAGS MANUFACTURED BY I. CHRISTY 
ENT. STANDARD SIZE, 1 1/B• HOT STAMPED BLACK l.ETlERS ON YEI..LOW BACKGROUND ON 
SO\.£NOIO WIRES fOR EACH REMOTE CONTROL VALVE. !.£TTERS TO CONFORM TO STATION 
NUMBER. CONNECT fLOW SENSOR TO CONTROLLER PER MANUFACTURERS SPECIFICATIONS. 
REMOTE. CONTROL VJ.J..VES SHALL BE WIRED TO CONTROU£R IN SEQUENCE AS SHO\\N ON 
PLANS. RUN WIRE FROM EACH RCV TO THE CONTROLLER. Sf'UCING WIRES TOGETHER 
OUTSIDE OF VALVE BOXES IYILL NOT BE PERMITIED. VALVE LOCATIONS SHOWN ARE 
DIAGRAMMATIC, INSTALL IN GROUND COVER/SHRUB AREAS. 

18. INSTALL VALVE BOXES MINIMUM 12" FROM AND PERPENDICULAR TO WALKWAY, CURB, 
HEADERS OR OTHER LANDSCAPE FEATURE. AT MULllPLE VALVE BOX GROUPS, EACH BOX 
SHALL BE AN EQUAL DISTANCE FROM THE WALKWAY, CURB. HEADER, ETC. AND EACH BOX 
SHALL BE MINIMUM 12" APART. SHORT SIDE Of VALVE BOXES SHALL BE PARALLEL TO 
WAU<WAY, CURB, HEADER, ETC. LOCATE QUICK COUPUNG VALVE 12" FROM HAROSCAFE AREA. 

tS. HEADS SHALL HAVE RISER ASSEMBUES AS DETAILED. INSTALL CHECK VJ.J..VES AS SHO\\N 
ON BUBBLER RISER ASSEMSL Y DETAIL 'M1ERE LOW HEAD DRAJNAGE OCCURS. NOTE 
ESPECIALLY TO AVOID DRAINAGE AT SIDEWALKS AND OTI1ER POINTS WHERE PUODUNG Will 
CAUSE DAMAGE OR HAZARD. LOCATE BUBBLERS ON UPHill SlOE Of TREES. 

UNES SHALL BE flUSHED PRIOR TO THE INSTALLATION OF IRRlGATlON. AT 30 DAYS Anffi 
INSTAllATION EACH SYSTEM SHAll BE FLUSHED TO EUMINATE GlUE AND DIRT PARTICLES 
FROM TI1E UNES. 

21.ALLPIPEANDIYIRINGUN0ERPAVEMENTSHAU..BEINSTALLEDINSLEEVINGANOEl£CTRICAL 
CONDUIT. SI..EE\1NGANDEJ.£CTRICALCONDUITSHALLEXT"cl><OS1XINCHES(5")8EYOND 
EDGEOFPA\11NG.INADDITIONTOTI1ESLEEVESANDCONDUITSSHO\\NONTl-IEORAVr1NGS.. 
THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE INSTAllATION Of Sl£EVES AND 
CONDUI1SOFSUffiCIENTSlZEUNOERAI.LPAVEOAREAS. 

22. VALVE CONlROL WIRE SHALL BE MINIMUM NO. 14 AWG COPPER UL APPROVED FOR DIRECT 
BURIAL IN GROUND. COMMON GROUND WIRE SHALL BE NO. 12 AWG UL APPROVED AND 
SHAll. BE Wlii1E IN COLOR. WIRING TO INDIVIDUAL REMOTE CONTROL VALVES SHAll BE 
COLOR 011-lER T}jAN WlilTE.. SPUCING OF 24-VOLT WIRES WILL NOT BE PERMiffiD EXCEPT IN 
VALVE 60XES. LEAVE A 36" COIL OF EXCESS WIRE AT EACH SPUCE ANO tOO FEET ON 
CENTER J.J..ONG WlRE RUN. TAPE WIRE IN BUNDLES tO FEET ON CEN1ER NO TAPING 
PERMITTED INSIDE SLEEVES. 

REFER TO SPEC!FlCATlONS FOR FURTHER INFORMATION REGARDING THIS PROJECT. 
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IRRIGATION BACKFLOW PREVE~ON DEVICE -BY C!VIL SECTION OF CONTRACT 

SOLAR POWERED SATEWTE COm-ROLLER -SITE ON[-SA4-RM3-36/SOLAR-5D0/2YR/PMR-CAC/RSE/FSFY-150P-200 
•RNNMASTER EAGLE i-CENTRAL 36 STATION 

IN FRONT/BACK ENTRY STRONG BOX S.S. ENCLOSURE 
2 ADDffiONAL YEARS OF iCENTRAL SERVICE 
RAINMASTER REMOTE RECEIVER (PMR-CAC) 
RAIN SENSOR (ENCLOSURE MOUNT) 
1.5" PLASTIC FLOW SENSOR • 
2" SUPERIOR N/0 MASTER VALVE 
SOLAR POWER OPTION 

SOLAR PANEL -INCLUDED IN SATEWTE ASSEMBLY 

MASTER CONTROL VALVE -INCLUDED IN SATEWTE ASSEMBLY 
FLOW SENSOR -INCLUDED IN SATEUJT£ ASSEMBLY 

REMOTE CONTROL VALVE -GR!SWOLO-OWS SERIES 
QUICK COUPUNG VALVE -RAINBIR0-44RC 
BAll. VN....VE -NIBCO-T-58056-R-56-LL 

DRIP CONTROL ZONE KIT -HUNTER-ICZ-101-40 ;d-151-40 (FOR ZONES OVER 20 GPM) 
DRIP FLUSH VALVE -SEE DErAIL 

6" POP-UP ROTATING HEAD 
6" POP-UP ROTATING HEAD 
5" POP-UP ROTATING HEAD 
5" POP-UP ROTATING HEAD 

12" POP-UP ROTATING HEAD 
12" PCP-UP ROTATING HEAD 

TREE BUBBLER 

IRRIGATION SUPPLYUNE 
IRRIGATION LATERAl... LINE 
SUBSU~FACE DRIP LINE 
Sl.££VING 
ELECTRICAL CONDUIT 

CONTROLLER STATION NUMBER 
GAl.lONS PER MINUTE "THROUGH VALV[ 
CONTR:JL VALVE SIZE 

-HUNTER-PROS-06-CV-PRS4D-MP3000-F,H 
-HUN1ER-PROS-06-CV-PRS40-MP2000-F,H,T,Q 
-HUNTER-PROS-06-CV-PRS4D-MP1000-F,H,T,Q 
-HUNicll-PROS-05-CV-PRS40-MP800-f,H,T,Q 

-HUNTER-PROS-1 :2-CV-PRS40-MP1 000-F ,H,T ,Q 
-HUNTER-PROS-12 -CV-PRS40-MP800-F ,H,T,Q 

-HUNTER-RZWS-18-25 

-1120/SCHEDULE 40 PVC PIPE -24" COVER 
-1120/CI..ASS 200 ?VC P!PE -18" COVER 
-NETAFlM-TLCV-5-12 -4" COVER 
-1120/SCHEOUl.E 40 PVC P!PE -36" COVER 
-1120/SCHEOULE 40 PVC ElECTRICAL CONDUIT -36" COVER 

CriY OF MOUNTAIN VIEW, CALifORNIA 
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!"''"""'" {s~sd) oR so· ru cs~n 
CONNECTED TO IRRIGATION SUPPLYUNE 

PVCSChEDUL£80 
90" EUS {T~T) 
[NP) 

C9QUJCK COUPUNG VALVE RISER ASSEMBLY DETAIL 
NTS 

NOTES:l.CENT£RBDXESDVERVALVES. 

~: ~g ~g~g w~~ocm"tl~~ ~~p~~~ofc~~lL 
TOEDG£. 

]~~li~~ 
-PlANTING AREA-------------

~ 
EDGEOFLA -/ 
CURB, ETC. WN. WA!J<, FENC£._/ 

VALVE BOX INSTALLATION DETAIL 

NTS 

COMMON BRICK 
AT EACH 
CORNrR{TYP) 

DRAIN ROCK 

IRRIGATION SUPPLYlJNE {TYP) 12• MIN. DEPTH 
WEND2•otrrs!DE 

Iii\ BALL VALVE INSTAUATION DETAIL 

'-' NTS 

C9 REMOTE CONTROL VALVE INSTALLATION DETAIL 
NTS 

r-\ ARTiiUR lANDSCAPE 
•
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NOTE: ALLOW 10 PIPE DIAMETERS UPSTREAM AND 5 PIPE DIAMETERS 
DOWNSTREAM FROM SENSOR OF STRAIGHT UNOBSTRUCTED 
PIPE TO ENSURE PROPER FLOW READING. 

f[\ FLOW SENSOR INSTALLATlON DETAIL 

\.J NTS 

1t~I~RG~~~~ ;;~ER 
~GRADE IN TURF 

2": 1/2flt:fR.f0~7f~ERc 
12"ct1" BUILDINGS/FEN~ 

IN NON-TURF 

6"~1/2" SIDEWALKS, CURBS 
ORHEADERBOAROS L ;::oN-TURF 

~8lliiiilili!Y 

PVC SCHEDUlE ~0 90" Ol. 
(S•TJ OR TEE (S.S~TJ 

POP-UP ROTATING HEAD RISER ASSEMBLY DETAIL 

NTS 

PVCSCHEDUlEBD 
NIPPL..E2"LONC 
[NP) 

UMASTER CONTROL VALVE INSTALLATION DETAll 

• NTS 
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ACTIVITY-DURATION TABLE SUMMARY OF ACTIVITIES 

till1:L 

CITY RESTRICTIONS/REQUIREMENTS 

-EXISTING AC PAVEMENT TO BE REPLACED \'>lTHIN 5 
DAYS A~ COMPLETION Of TRENCH WORK 

-;c,_o"'"'·-~c'"'"·'-'·"''' .:"c::.'C-.:C ~NgA YS AFTtR 

-SIDEWALK CLOSURES ALLOWED ONLY WHEN WORK IS 
OCCURRING IN IMMEDIATE AREA 

·;,t!.'c'"'"U' "~'-'"'-'"<- 111LL ONLY BE ALLOWED FOR S 
,..,.,,,,_..,..,..,.,..,,,. "'"~ CLOSURES MAY BE ALLOWED 

IMPACTS TO 
RIGHT-OF-WAY 

MITIGATION 

TRAFFIC CONTROL PROV10ED, 
SEECIVILPU.NSSHEETC7.1 

TRAFF1CCON1ROLPROVIDED. 
SEE CIVIL PLANS SHEET C7.2 

TRAFfiC CONTROL PROVIDED, 
SEECI\I1LPLANSSHEETC72 

ThE CONTRACTOR SHALL DETERMINE ULTlMATE PROJECT PHASING, ACTUAL DURATION OF EACH OF PHASE, AND SHALL COMMUNICATE SUCH CONSl'RUCTlON OPERATIONS TO THE CITY PUSUC WORKS INSPECTOR 

LEGEND 

E222J CONSTRUCT THIS STAGE 

+-t TEMPORARY TWEIIIBARRICADE 

0 e e PORTABLE CHANNEUZERS AT 10' OC UNLESS OTHERWISE 

NOTED ON PLAN (MIN. 2E!" IN HEIGHT) 

_a_ INSTALL TEMPORARY ROADSIDE SIGN 

DIRECTlONOfTRAfflC 

cu::2J FLASHif.G ARROW SIGN (FAS) 

~p,-• 
~"';""' "'"" 

DETAIL A 
NO SCALE 
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w 
PROJECT SITE 

TRUCK ROUTE MAP 
NO $l..ALL 

FOR USE BETWEEN THE HOURS Of 9 AM AND 3 PM 

CITY OF MOUNTAIN VIEW DESIGNATED TRUCK ROUTE 
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Landscape Arch<tects Land Planners 

REVISIONS 

DESJGNED!n': Ml. 
ORAWNBY: Ml. 

NOTES 

4-_ SIGN SHALL BE INSTALLED/PLACED AND REMOV£0 BY 111E CONTRACTOR IN 
ACCORDANCE WITH THESE PLANS AND AS DIRECTED BY THE CITY 

8 TEMPORARY TRAFflC CONTROL SIGNS SHALL NOT BLOCK FIRE HYDRANTS 
AND/OR DRIVEWAYS 

9 ALL TRAFFlC CONTROL DEVICES (SIGNS. CHANNEJJ:ZERS, ETC.) SHALL BE 
RETROREFLECTlVE AND/OR ILLUMINATED DURING NIGHTTIME TRAFFIC CON1ROL 

11 CONTRACTOR SHALl DISPLAY ON ITS BARRICADES COMPANY NAME AND 
24--HOUR EMERGENCY TELEPHONE NUMBER IN CASE OF EMERGENCY CAUOUTS 

" 

Jg. CONTRACTOR SHALL PROVIDE FLAGGERS AS NECESSARY TO CONTROL TRAFFIC 
AS CONSTRUCT10N EQUIPMENT ENTERS AND EXlTS CONSTRUCTION WORK ZONES 

crrrOFMOl;"NTAINVIE'A',CAl.!fOR.."'TA 
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500CAS'IROS111EJIT,MOUNTAINVlliW,CA9-IOU 

ffiffiJIT, 

2l OFZJ 

PIN: 8523-21 



.J 
<( 
w 
a: 
0 z 
~ 
<( 
u 
.J w 

DEL MED\0 
AVENUE 

• ---..._Wl-6 (LJ) 

·~R9-9 

}

(SIDEWALK CLOSED) 

-----W!l-1 (BiJ.;£) 
R4-11 (BIKES MAY USE FULL LAtl£) 

h W20-1 
·~ (ROAD WORK AHEAD) 

~ ,...~~o~\o 
sP..: t~-Op..:O 

STAGE 1 - EL CAMINO REAL 

EHGIHEERS . SURVEYORS. PLANNERS 
1730N.FindSirooi,Sulle600,San~.CA96112 

Tel;o40B.4ti7.9100 FIOC406.467.9199 

DEL MED\0 
AVENUE 

. ~~~Z~0}~~) CLOSED 

=========== 
.J 
<( 
w 
a: 
0 z 
~ 
<( 
u 
.J .w 

e 1:,· •• /~~~~WALK CLOSED) 

• 
• 

~: 
•. 

~ •• t~ 
• 
• 
• 

....... 

~ ~ 

Wll-1 (Bif\E) 
R4-11 (BIKES MAY US£ FUu_ LANE) 

.; 

W4-2 (RT) 
(LANE ENDS) 

o. C20(CA) 
(RIGHT LANE CLOSED AHEAD) 

W20-1 
(ROAD WORf.. AHEAD} 

~ ,...~~o~\o 
sP..: ?-0 p..:O 

DETAIL B - OCCASIONAL LANE CLOSURE 
NOTE: All TRAFfiC LANES SHALL BE OPtNtlJ AI INt U<U ut t.A\.H I'IV"" UIH 

DESJGN"EOBY; ML 
DRAWNBY: ML 

SCAU, 

// 
1 GRAPHIC SCALE 

"""""""...1;;;'-l" . • I 

CITYOFMOUNTAINvrE.W,CAIJRJRNIA 
PUBUC WORKS DEPAKIMENT 

r.£1(lCASIROSI'll.m,MOUNTt.lNVIEW,CA9WU 

PIN: 8523-22 



Ul 
1-Ul 
1-> 
Ul­,_o:: 
4:0 
u.. 

/"' """' w '"'"no 
G -r 

o• 

... ~ ... 
<=Z". 

12' •• 12' 

• 

(ROAD WORK AHEAD} 

STAGE 1A -FAYETTE 

ENGINEERS. SURVEYORS. PLANNERS 
17J(IN.F"01$I$1too~Sulla600,Sa!lJo&O,CA95112 

Tel:408.467.9100 FIOC400.467.91G!I 

DEL MEDIC A. VENUE 

R9-l1(LT)\ 
(SIDEWALK 

CLOSED AHEAD. 
CROSSHERE) + 

Ul 
1-Ul 
1-> 
Ul­,_o:: 
4:0 
u.. 

/

SEE DETAIL AONSHEETC70 

/ 
. ~ ·. ~ 
• . 

• 

'"'"""''" . / 

/ 
SHEETC70/·· 

(ROAD WORK 

INSTALL TEMPORARY 
"NO ~ARKING" SIGNS 

s~>-~ 

,.._~ic~\c ~c~>-0 

STAGE 1B- FAYETTE 

""~""""'"""""" "PTWOR<'<.<'P INC. 

Landscape Architects Lend Ptannt:rs .,._ cnoo<O rt"'.""' 

DESIGNEDBY: ML 
DRAWNBY: ML 

DEL MEDIC A. VENUE 

• • 
W20-1 ~ • 

(ROADWOR((AHEAD)~· .• 

Wl-5 (LT} 

* g_ 
• • . . . 

• . . 
eLII 

> 
, .• if 

• • Q 
Ul 
1-

'ii 
~ .... 

• 

s~>-~ 

~\\c ~c~>-0 
,..~ic'~ 

STAGE 2 - FAYETTE 

WORI-. AHEAD) 

®/ 
/ 

GRAPWC SCALE 

~j,JI i 

CITY OF MOUNTAIN VIEW, CAUFORNIA 
PUBI.lC WORKS DEP AlO.'MENT 

&liCAS'lllO!.i'R£1IT,MOUNTAINVJEW,CA.941)<1 

CJ2 'IRAFFICCONTROLPLAN 

230F23 

PIN: 852.3-23 





EXHIBIT G-2 

Form of License for Klein Park P3626A 

[see attached] 

G-2-1 
Ivlemo of Agreement-SFPUC Mountain View (FfNAL).docx 



SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License# P3626A-Klein Park) 
(Supersedes and replaces former SFPUC Land Use Permit #P3626) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real propetiy owned by City situated 
in the County of Santa Clara, State of California, more particularly described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is shown generally on Drawing No. 3626A 
attached as Schedule B. This License gives Licensee a license only and, notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 
pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED JULY 16, 1951, AND RECORDED JULY 20, 1951, IN BOOK 2252, 
PAGE 569, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO 
WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH 
IS ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEED"), AND ALL OTHER 
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING 
THE LICENSE AREA (COLLECTIVELY, WITH THE DEED, THE "RECORDED 
DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY 
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY 
NOTICES, BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE 
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PRO MULGA TED BY CITY AS THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, 
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS 
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY 
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR 
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE 
LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR 
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USE, THE IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS 
ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke SF PUC Land Use Permit dated April 10, 1989 and denominated as P3626 ("P3626") and 
the terms and conditions of P3626 shall have no fmiher force or effect. Any plans or approvals 
contained in P3626 that are not expressly incorporated by this License shall not be deemed 
approved or permitted. If the terms and conditions of P3626 conflict with the terms and 
conditions of this License, the terms and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security required to be provided under this License. The term of this License shall continue 
thereafter for an initial term of ten ( 1 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one ( 1) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and further, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the patties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five ( 5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area and its existing landscaping as a walking trail and public park in strict 
accordance with the terms of this License, and for no other purpose whatsoever. Except as 
specifically permitted by this License, no other recreational structures, paths, equipment, trees, or 
large shrubs shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
potiion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
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activities under this License shall be subject and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any property 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith effotis to 
provide as much notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
property or improvements and City shall not be responsible for restoring or retuming the same to 
its prior condition. 

6. Installation of Facilities. City reaffirms its prior approval of Licensee's existing 
facilities, structures, landscaping, and improvements installed pursuant to the grading, irrigation, 
and planting plans previously approved by City by its issuance of P3626 to Licensee (a copy of 
such plans are attached as Schedule D). Licensee may not install additional facilities or 
structures within the License Area without strict adherence to the terms and conditions of this 
License. Licensee's existing and any future facilities, structures, including signage, landscaping, 
and improvements authorized by this License are collectively defined as the "Licensee 
Facilities." 

(a) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to 
City's Facilities or other propetiy and to native vegetation and natural attributes of the .License 
Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2') of soil around any water transmission mains or other pipelines or 

3 
Klein Park License P3626A (Final2-27-19).docx 



appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
with all other terms and conditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) Heayy Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(g) Restoration of License Area. Immediately follo\ving completion of any \~Vorl< 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUC's prior written 
approval. 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(j) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
n1aintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 
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(k) Revocability. The installation of ex1stmg or future Licensee Facilities by 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(I) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(m) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
corrosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided 
below: 

(a) Imvrovements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns of, or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall fmther 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
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purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et§~., or pursuant to Section 25316 of the California Health & Safety 
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
propetiy, or to the public, or that constitute waste or nuisance per se. 

(t) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. 

(i) Heavy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3 ') for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 
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(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6( d) [Exercise 
of Due Care] above. 

8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1 ,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1 ,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly 
authorized representative of Licensee, such certificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
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coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self­
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional 
insureds, with respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or 
arose) in whole or in" part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
SubsectionJill above, prior to the Commencement Date of this License, Licensee shall deliver to 
City cet1ificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work permitted by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City cet1ificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement ot~ such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
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costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. 

(f) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the etTect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions ofthis Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and whether or not in the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, sate, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. 
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(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expenseany and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. If, after such written notice, Licensee fails to complete the requested 
work within the prescribed time limits, City may perform the requested work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any interruption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's 
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construction use and that does not extend below the ground surface without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (1 0) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its propet1y from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such 
removal. Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including 
reasonable attorneys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the tennination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims oflien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any patt of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
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Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified patties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material pat1 of the 
consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or future laws, statutes, or 
regulations, including any claim for inverse condemnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits or 
assistance from City under federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver of liability for consequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
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including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the negligence of City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, known or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connection with the foregoing releases, Licensee acknowledges that it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially atTected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation or warranty of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. 

(b) California law requires commercial property owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transfened by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation ofthis License. 
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24. Cessation of Use. Licensee will riot tenninate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.l 
et ~· City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Northern Ireland. 

27. Non-Discrimination. In the performance ofthis License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic patiner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HlV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of propetiy 
taxes levied on such interest. Licensee futther recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of propetty taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
opportunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 
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30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally­
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): 

City or the SFruc: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, I oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Klein Park P3626A 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Property Program Administrator 

Re: Klein Park P3626A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neith.er party may 
give official or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set forth in California Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services. 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary lPM 
contact person with City. ln addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 
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34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article Ill, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 871 00 et ~ and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any such fact during the term of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et ~) apply to this License and 
any and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a pati of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuingwaiver ofthe same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
pmiies regarding the use or occupancy of the Licensed Area by Licensee and all prior written or 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
(e) The section and other headings of this License are for convenience of reference only and shall 
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Chmier. 
(h) If either party commences an action against the other or a dispute arises under this License, 
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the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 
other party. For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the parties and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License 
unless and until a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. (o) This License 
may be executed in two or more counterparts, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. (q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

Its: 

Date: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

,\PPROVED AS TO 
'~---]/ ~ . 
~ 

Richard Handel, Deputy City Attorney 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------
Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real property located in Santa Clara County, California, described as 
follows: 

An approximately 13,504 square-foot portion of SFPUC Parcel 214, according to the 
SFPUC's records and as shown on Drawing No. 3626A attached as Schedule Band made a part 
of this License, commonly known as Klein Park on California Street and Ortega A venue in Santa 
Clara County, in the City of Mountain View, California. 
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SCHEDULEB 

Drawing No. 3626A 

(See attached) 
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Drawing No. 3626A 

License Area 

SFPUC Pipeline 

SFPUC land (in fee) 

Easement I other 
right to SFPUC 

The City does not guarantee that the information is accurate or complete. The City is not I N 
responsible for any damages arising from the use of data. Users should verify the information A 
before making project commitments. This map shows the approximate limits of the licensed 
area and estimated pipeline locations, and will not be exact. 

Tax Assessor Parcel 

Scale 1:944 • • "', r 11 •Feet 
0 20 40 80 120 160 

License #: P36.26A 
SFPUC Parcel#: 214 (portion of) 

APN: 148-36-010 
Author: Joel Mandella Date 



SCHEDULEC 

Deed 

(See attached) 
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zonoz sJa. 

D E E D 

a munio1pa.l corporation, the second party, hereinafter referred to ; . 

a.a the City, the following described real property ,gituated in the':'. 

A strip of land 80 teat wide, lying 4.0 feet either aide 
of .the foUoVIing described line and extensions thereto1 
across that ee:rte..in parcel of 1a:nd conveyed by F. L~ '·. 
Bennette,. at ux, to Willi~ P. Wrignt at ux. by joint 
tenancy dead dated August 16, 1943 and recorded August 16, 
1943 in Volume 1155 of Official Recorda, Santa {;lara 
County, at page 176, hereinafter referred to as the Wrignt 
Parcel; said line baing more. particularly described as fol~ 
low a.: 

;;. ' .'.' 

COMMENCING at a point in the cOllllllon boundary between> the 
above mentioned Wright Parcel and that certain pa.roel of 
le.nd conveyed by ·,A. B. Dunn to .Jasper y. Burna by Deed , 

. dated March 21, 1922 and recorded March .21, 1922 in' Book 
550 of Deeds, pag~ 296, recorda of Santa Clara County, 
hereinafter referred to as the Burna Parcel; aa.id,goint 
being distant along said common boundary,. South 26 181 ' 

J' 

3011 Wast 101.11 feet from the moat Northerly corner! of A , 

the above mentioned Burns Parcel~ thence, frcs.n said point / 
of cOlltlllencement North 63° 51 1 45 1 West 70~+71 feet ·to a v: 
point 1n the Easterly boundaJ:y of the existing Ortagl:\. .., 
.A. venue (formerly known aa ·Calderon Avenue) distant .thereon· 
South 26° 15 1 1511 West 101.08 feet .from ita intersection 
with the. Northerly boundary of the above mentioned Wright 
Parcel; thence continuing N. 63° 51' 451t w., 2.0 .. 0 feet, . 

. more or leas, to the center line of-Ortega Avenue; the. 
Easterly end of said strip being the common boundary be .. 
tween said Burna and Wright Parcels and the Westerly end 
of said atrip being the aaid center line of ortega avenue. 
Oontaining 1.298 a.orea. (excluding. the area in the .street) 

Also the rignt of ingress to and egress from said parcel of 

real property across ~djacent le.nda ot the Granto~ over an~ 

, . 

._ •• 1 

~~a.ila.ble private roadway or over such rojlte as may be agreed f.:;,::e:t;•" 

upo~; the right to cut any and all existing fences and, to :tn~tall:;,j:'::;;· ·· 
~I • •• <: 

gates therein at such points as may be necessary for the conveni- , .. · 
.{. 

enca of the City in the use o.t' said parcel of rea.l.property,: and . · 

I.' 
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the right to proteet pipes- and other stru~tures ol' improvements 

of the City by means of fences or otherwise;· provided, however, 

that the City shall not construct any othel' fences· upon ol' with . 
respect to said parcel of real property without the consent of 

the Grantor. If the Oity sho~d drunage the Grantor Is ·roads or 
~ 

fences, t~e City shall, at its own expense, repair suCh damage. 

' .. ~ ' 

THIS DEED IS MADE SUBJECT TO THE FOREGOING AND THE FOLLOW ... 

ING COVENANTS: 

1. The Grantol' is permitted the right to plant1 cultivate, 

irrigate, harvest and retain.eropa from the parcel of land here• 

in described, _and to use said land for pasturage, until auch time 

as the City.requires said land for construction purposes, and 

thereatter to cultivate~ plant, irrigate. harvest and' retain 
' . 

crops from, and to use for pasturage, such parts of said parcel' 

of land as are not actually needed by the City fo» the Oonstruo­

tion, maintenance, repair, operation. renewal and replacement of 

'its aqueduct pipe lines and other structures or improvements. 

appurtenances and appliances; provided1 that the Grantor shall 

not plant any trees on said above described parcel ot real prop­

erty. 

2. The Grantor is permitted the right to construct, main­

tain, use, repair, replace and renew, over and across' aaid parcel ·. 

of land, (but not along in the direction of the Cityta pipe line . 

or lines}, fences, roads, streets, earth tills, sewers, water 

pipes, gas pipes, electric power lines, telephone lines, tele­

graph lines; provided, howeve~, that the locations and grades of 

such improvements and structures of the Grantor, and the amount 

of ~earth till1 proposed to be placed on said parcel ot real, 

property by the Grantor, shall first be approved by the :City! a ;, 

Public Utilities Commission; provided further, that the Grantor· 

shall not use said parcel of land, or per.mit the same to b~ used, 

for any purpose or 1n any manner which will interfere with, damage,.· 



. . 

,:.L· 

' . ~ '. ' 

.• 
800H2252 PAG£571 ' .... 

~ !'r;; .• :v 
or endanger in any way any aqueduct pip& lines, and other atruc~ 

tures and improvemtmts 8 appurtenances or appliances of. the City •. 

The Grantor shall install gates in any additional fences whi~· 

he :may construct across said parcel of real property sufficient ( .. 

in width to allow passage of trucks and other equ1pme.nt .: 

3~ After installation of the City•s first pipe line, the' 

'City•s Public Utilities Commission shall give the Granto~ at . 
least six months• written notice before commencing construction 

of any additional aqueduct pipe lines, utilities, and other' 

atructures or improvements ~:m said parcel of real pr.operty.· 

· 4• All.not1ees to be given between tlle parties b.ereto 
.fj,' 

shall be in writing and served personally or by depositing the 

same in the United States mall, postage prepaid and addliassed, to, ! . · ., 
' : .. ~·,, -;' . ,!:' 

City at the office of its Mana~er of Utilities, City Hall~ San · 

Francisco, California; and to Grantor at 395 ortega Avenue~ · 

1.\'ountain View, California. tmd the said notice shall be· _binding 

upon any successor in interest of the Grantor unless.the City 

is notified in writ:tng of the address of said auooaasor in' in ... 

terest, in which case said notice of the City is to be sent 

thereto. 

5• The tops of all of Cityt s pipe lines and conduits, shall' , ' 

be laid below the surface of· the ground and covered to ·a depth 

of not less than 24J 'ilichaa, excepting pipe line appurt~~~c:aHJ · 

wh+oh may be constructed flush with or above the surface of the.· 

ground. 

~----·---------· .. -·-~-·-·-·--------
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STATE OF CAUFORNIA } 
City and County,!",J(Sa,nJrandsco ss. 

: c ·.~ ~ ' • ' • '.. .: (i ~ ·.~\ < 

CLERK'S CERTIFICATE 

I, .. B.~E.~E~ ... ~ .. ~ .... P..~.~ .. <:!~.t. ....................... .!.:.9.~!~~ .. Clerk of the Bo~~d. 
of Supervisors. 'of the City and County o£ San Francisco, do hereby ~:ertify, ... ; 

•: .. ·.;.~::~,··:.~:r$,,.. · ·; ',(·~··~·!·. Y!.;'-;A; 

that the annexed ... .B.~'!?.!?l~t!9.!.L.~.9..:_.J.g_§2 .. J~~rJ~.!L.\'?£ .. ~~9J9.) ;. ·. 
is a full, true and correct copy of the original thereof on file in the office: 
of the Clerk of the Board of Supervisors. , . . · , 

IN 'WITNESS WHEREOF, I have hereunto set my band ~Jld affixed the, 

official seal of the City and County this.1.:!:19day of. ........ o!..Y.~SL ......... 19.?..L .· . 

Acting 



I 
4.~--w--.. -, .. --,~-

t·-·~-~~.~--~~\1 i;" [) -~--~-~-----~---~~-~~~--~~~-~~=:~ 
• "'P..2fit}V'..: 0 

~ '"1 

I 
' I 
l 

I' 

' 



SCHEDULED 

Approved Plans and Specifications 

(See attached) 
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SIGN DETAIL 
.... :.e-1.£ 

Klein Park Monument Sign Specifications 

M<Jin pane! tore fabricated :fNm fully otir-dried de.lr hcllrt~ vc~tical grai:\ reclwood..ar~d mll51 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License# P2447A-RengstorffPark) 
(Supersedes and replaces former SFPUC Land Use Permit #P2447) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
(''Licensee"). 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real property owned by City situated 
in the County of Santa Clara, State of California, more patiicularly described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is shown generally on Drawing No. 2447A 
attached as Scheduie B. This License gives Licensee a license only and, notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 
pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY TNSOF AR AS CITY'S RIGHTS TN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED NOVEMBER 7, 1950, AND RECORDED IN BOOK 2127, PAGE 512, OF 
THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH CITY 
ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH IS ATTACHED 
TO THIS LICENSE AS SCHEDULE C (THE "DEED"), AND ALL OTHER EXISTING AND 
FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING THE LICENSE 
AREA (COLLECTIVELY, WITH THE DEED, THE "RECORDED DOCUMENTS"). 
LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY APPROVALS, LICENSES, 
AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, BEFORE 
COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY APPROVALS, 
LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PRO MULGA TED BY CITY AS THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CfTY SHALL HAVE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, 
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS 
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY 
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR 
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE 
LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR 
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USE, THE IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS 
ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke SFPUC Land Use Permit dated August 8, 1975 and denominated as P2447 ("P2447") and 
the terms and conditions of P244 7 shall have no fmiher force or effect. Any plans or approvals 
contained in P244 7 that are not expressly incorporated by this License shall not be deemed 
approved or permitted. If the terms and conditions of P2447 conflict with the terms and 
conditions of this License, the terms and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security required to be provided under this License. The term of this License shall continue 
thereafter fur an initial term of ten ( 1 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one ( 1) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and futiher, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition .and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the parties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area as a public park, including an existing baseball field and appurtenant 
underground water line, drainage facilities, and electrical conduits, in strict accordance with the 
terms of this License, and for no other purpose whatsoever. Except as specifically permitted by 
this License, no other recreational structures, paths, equipment, trees, or large shrubs shall be 
permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
potiion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
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Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
activities under this License shall be subject and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall imnl.ediately remove any property 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith etTorts to 
provide as much notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
property or improvements and City shall not be responsible for restoring or returning the same to 
its prior condition. 

6. Installation of Facilities. City reaffirms its prior approval of Licensee's existing 
landscaped park, baseball field, and appurtenant underground water line, drainage facilities, and 
electrical conduits previously approved by City by its issuance of P2447 to Licensee, and 
installed in accordance with San Francisco Water Depatiment Drawing No. B-2726 attached as 
Schedule D. Licensee may not install additional facilities or structures within the License Area 
without strict adherence to the terms and conditions of this License. Licensee's existing and any 
future facilities, structures, including signage, landscaping, and improvements authorized by this 
License are collectively defined as the "Licensee Facilities." 

(a) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
release Licensee trom its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to 
City's Facilities or .other property and to native vegetation and natural attributes of the License 
Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perfotm any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
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remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
with all other terms and conditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee &nd its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) Heavy Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(g) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUC's prior written 
approval. 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(j) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep T -icensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
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including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 

(k) Revocability. The installation of existing or future Licensee Facilities by 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(I) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(m) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
corrosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided 
below: 

(a) Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns of, or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
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governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et seq., or pursuant to Section 25316 of the California Health & Safety 
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property, or to the public, or that constitute waste or nuisance per se. 

(:t) Damage. Licensee shall not do anything in, on, under, or aboutthe License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. 

(i) Heavy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3 ') for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. lf 
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City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 

(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with a!! 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2 ') of soil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care] above. 

8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1 ,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1 ,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee cari elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly 
authorized representative of Licensee, such certificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
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If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self­
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional 
insureds, with respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds thatwould void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection _(g). above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work permitted by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. 
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(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. 

(f) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions ofthis Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and whether or not in the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
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Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. rt: after such written notice, Licensee fails to complete the requested 
work within the prescribed time limits, City may perform the requested work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any interruption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 
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15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thitty (30) days' duration that is necessary for Licensee's 
construction use and that does not extend below the ground surface without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (1 0) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its property from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such 
removal. Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including 
reasonable attorneys', expetts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims oflien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, tines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any prope1ty occurring in, on, or 
about any part ofthe License Area, whether such injury, death, damage, or destruction is caused 
by the person or propetty of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or 
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business visitors (collectively, "Invitees''), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified parties, including damages for decrease in the value of 
the License Area and daims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or future laws, statutes, or 
regulations, including any claim for inverse condemnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits or 
assistance from City under federal and state relocation assistance laws. 

. (d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver of liability for consequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
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risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the negligence of City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, known or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physicC'll or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connection with the foregoing releases, Licensee acknowledges that it IS 

familiar with Section 1542 of the California Civil Code, which reads: 

A gel1eral release does not extend to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License At·ea; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation or warranty ·of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. 

(b) California law requires commercial property owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 
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23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transferred by Licensee under any circumstances. Any attemptto assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation of this License. 

24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No .Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.l 
et ~· City also urges San Francisco companies to do business with corporations that abide by 
lhe MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Northern Ireland. 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of propetiy 
taxes levied on such interest. Licensee fmiher recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 
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(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
opportunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 

30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally­
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 10111 Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Rengstorff Park P2447 A 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Property Program Administrator 

Re: RengstorffPark P2447A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of Alcoholic Beverage Advertising. No advet1ising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set forth in California Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services. 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of cet1ain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("!PM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
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License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et ~and 
Section 1090 et ~ of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any such fact during the tenn of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et ~) apply to this License and 
any and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may he subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a part of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any ofthe provisions ofthis License 
shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
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parties regarding the use or occupancy of the Licensed Area by Licensee and all prior written or 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
(e) The section and other headings of this License are for convenience of reference only and shall 
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Charter. 
(h) If either party commences an action against the other or a dispute arises under this License, 
the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 
other party. For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the pmiies and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License 
unless and until a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void ifthe SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do so.· Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. (o) This License 
may be executed in two or more counterparts, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. (q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as ''without limitation" or similar words, are used. 

{<)JGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

Its: 

Date: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

Richard Handel, Deputy City Attorney 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real property located in Santa Clara County, California, described as 
follows: 

An approximately 35,806 square foot portion of SFPUC Parcel 210, according to the 
SFPUC's records and as shown on Drawing No. 2447A attached as Schedule Band made a part 
of this License, commonly known as Rengstorff Park near Crisanto Avenue and South 
Rengstorff Avenue in Santa Clara County, in the City of Mountain View, California. 
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SCHEDULER 

Drawing No. 2447A 

(See attached) 

B-1 
RengstortfPark P2447A (Final2~27~l9).docx 



License Area SFPUC land (in fee) 

Easement I other 
right to SFPUC 

guarantee that the information is accurate or complete. The City is not I N 
damages arising from the use of data. Users should verify the information 

commitments. This map shows the approximate limits of the licensed area A 
locations, and will not be exact. !'\ 

No. 2447A 

Tax Assessor Parcel 

Scale 1:800 -----=- • 1111 mr Feet 
0 15 30 60 90 120 

Rengstorff Park 
License#: P2447 A 

SFPUC Parcel#: 210 
APN: 154-01-030 (portion of) 

Author: Joel Mandella Date 



SCHEDULEC 

Deed 

(See attached) 
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JOSEF'A PERALTA WILSON;: SUE R •.. CASTRO 
,. ; } :!· ~- :.;·< . .. 1 ··;.. ,, ••• ' ·" •• r·' ::; 7·';!1 · 

, the.firet parties, hereinafter referred to as the 
•• -~~ ~>~.>.>:.t~J:~ :~ :. ,'. •; i H ' ·: i :·.::·., < ' ; 

grant to CITY AND COUNTY OF SAN FRANCISCO, a municipal 

referred to as the City, the 
.. :~.~~J:~~~~~r: .. ~t.L(, .... . ,.:.,', ·.·~h ... :.,,~ 

·reaL property si tus.ted in the county of santa Clara, 
i i ,, 

. ~ ;;·,!~\'~·" ' . \.'• 

land So feet wide) lying 4o feet either• side of 
g described line and extensions theretor across' 

certain parcel of land conveyed to Antonio Rodriguez 
ar:t;intir et, al, ·by !\that-·· certain Decreet' of:. Distribution· of· the 

'of. H •. P. Da.rgie, deceased, dated July 23t 1942 emd 
. . · August.··6,•·1942• in, Volume. llOff, at page 29 :,Official· 

. (Recq:rd.sr santa Clara County, hereinafter referred to as the 
·. Mar.tin\:Parcel; r::sa.id/:line being more ·Par•ticul!!,rly, desc1•ibed, as 

NG at a, point in the common boundarY between.the above 
~··.~ .... ~, .... ,,..:.Martin,Parcel and that· certain ·pe.rcel oftland·•con­

""''""''l'·•··'~''"'., Manuel Joseph by .that certain Decree ot Distribution 
. etate::of':•Martin: Joseph; deceased, 1. dated APrill29t 1922, · 

. · MaY 19, 1922 in Book. 552 of. Deeds, page 194 Records 
~.,,, ... .,~.·,,..~·ou ·.·:County;· hereinafter referred ·,to as, the. Joseph 

, aid point,being di atv.11t along said common boundary, 
.,;,:,,;.i:juu"''~''.'.". •L"rl}l ·.West 24 7>93: feet ft>om ·the most northerly .corner 

• e mentioned· Joseph Parcel; thence from said pq1nt 
!lr-;:;'tO.:jli~~;~m:nUJ1encement:;Sou:thPS5°·42 1 30 !• ;.WestL423· 22 .. feet, toi.a, point 

.,.-··.~·'"·'~~f·"' common·~bounde.ry ·between the above ·mentioned Martin 
' andl tha.'tlcertain·(paroel. ot·land: cbnveyed' by :J~ 'Rf, Castro, 
. .Rome<h.Fontana,• et ux;• by Joint Tenancy Deed dated 

Ma]~.chl~2ir: 34-··a~duecorded APrH 3• 1934.: in Volume' 6g2 of ·, 
rH:;\~VJ.·us'; at page 14f:l, Records of Sa.nta Clara county 1 

referred•to a.s the FontanaiParcel;·said·POint being 
:along said common boundary south 63° 27' East 674.67 

ci~·11f'.,.•n:m~ it 8 i'ntersec.tion' 'VIi th the• ee,sterly boundary .of.: the 
. engstorff Avenue; the easterly end of said strip 

betilhl.lt.~!t:he . e· mentioned common .boundary: between:,the Joseph 
• parcels, and the westerly end. of said strip be,ing 

ei·mentioned common· boundary' between· the Martin and: , 
. . s, CONTAINING O. BOO of an. ACre. , 

;. ~!t·!·.t.:>)·: ,\ 'tTC ,'' , , · ;. ~ •· ' •···. ·, . 

rig~t O,fingreas to and'egreas from said parcel of 
··. t' :~~ ~ t ~ ~·~ : .. ~ l r :·, , . , - ,· f 1 •• 

as adjacent lands of the ,Grantors, over any available 
·;;:!·.~::·~-~ \'L· .. ~ ;,. ,·: \' " '., ··~~:·,;· '<:.1 ;,,',:".,,:;,-~:\·, 

rover such route as may be agreed·upon,- the right to 
· .·'J'd·~·;: ·#.~;l't~·}:tt.n~<,' , ...... · ~' ··:·r :~~;·;~<.t:: !:,~: .. , .. ,~ !_.. ·j.> 'Pi'o·:·li·.,.·(·, 

sting:;:rer10es and to install gate.s ther,~i~.,.~.t :,such·:·. 
·. ···::.;·:·;·G ··r"' "' .·• -~, · 1;.t.>.~;·j ·--~n··;·:;···· ..,~ t! , 

,necessa.ry .. for the convenience of the City.:in the. use . 
. . . . f.; ·, ~\;;• ·:. ·. . ~:·:1~ J 'k •" ' ''' ,· . ;:·: ::< / .. :~:. ~:~;' ~' il' 

.of .real property, and the right to protect pip,ee and 
~·r~J.iri~~\ii~ffi:w·. \:~)~~::\ · ~ ··· (~.,' · . .; :\ · ·~ i .: .r~ · ,, : -~·. ;·: "'', .-... ·: , · 

··or impri)Yements of the City by means of fences or 
:·_.;i;r:'· 

,~ ,however, that the City shall not construct any 
' ;~.';. 
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said parcel of real property without 

City should d.ame.ge the G!'antors I 

its own expense, repair such damage. 

permitted the right to plant, cultivate,· 

crops from the pa!'oel of land herein.des­

until· 'such tim~ as the City 

purposes, and thereafter to cultivate, 

crops from, and to use· for·past~rage, 

land as are not'a.otuallY' needed 'by the.City 

' maintenance, ~epail', operation, renew~l and reple.ce­

ipipe llnes and other atruotures'O!''improvements, 

(appliancesf provided, that the. Grantors shall not plant 

~bove 'de s~·ribed. parcel of . real' property. ' 

·wl .• , .. ,·r ·,r'..-.· ra are 'permitted the right· to: construct,· maintain, use, 

across said parcel o(.~,and, (but not 
. ;, ' .'( ~.'} 

pipe line C!' lines), fences, roads, 

~;~~e~i~~;~w~ter pipes;· gas pipes, electri6 'po~er 

•. w.-·-·"'~···~·· ·:lines;" tel€hiraph linea;· provided, however; that )he 

s of such improvements and structures of the Grantors, 

,.,.v, .. ,,,,,,,,, •. ,.·itp;nY,6.~l~tl".! fill, p~oposed, t9 be .. placed on sai<;J. parcel 

\': .. ,'c.i•.~:z;::;r~r,;,·lt>:~~:.;;;,.,_., ..• ,,,..,* .... ·, · th~ Gr~tore~..'shall f~~a,t .. b~ ~pproved by the City's 

provided further, that the Grantors shall 

or perm1 t the same to be used, ,;for any 

m'e.nner which will interfere with, damag•t,' ;;~ 'endarig'er 

uct pipe .. :linea and other s~ructures and .. imp:ro:v:ementa,,. 

City. ·The Grantors shall''inst~ll 1 · • /·"' 
1 > 1···•,; .. t •. \ -1-'r •.. •,. 

fences ·which. he may cotistruct across ... said. parcel 

to· allmv pasea.ge of trucks and other 

.; . F'• 

; ;,:., l'~'!; !':t'!'.' 
., (j, ,, !i; ~·t·:·t <_";·~ :·, 
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;:l.'t::'\\l<i':l•'"·r"c'i'·":,: 

er.installation.oft. the City's first pipe line, the Cltyts 
l 1 t>.~;:'.:S~: ;. i:l .. • 
lit1€u; Commission shall give the Grantors at least six months' 

cotlllllencing construction of any additional aqueduct 
' ~. ' 

a'h'a''otheb structures or improvements on said 
l',' 

be given between the parties h_ereto shall. be i,n 
~;,_\;,~,ii.J,;;:.·,·,!iif,••'l'\,1iH~t~lr'i!i~~~··;·H', '.:' -·~--:"~ '1 ''"."'' ·i · . 

·· p~r'~onally or by depositing· the same in the United 
.,; •:( 

~L,;s,,.:}u~~ifd~~d :J •• prepai~ ,~n~ .addresse~ to City at the office of its 

;of,,UtiJ,.ities, City Hall, San Francisco, California( 1;1-nd to 
•·:H,,·,;,:,•::·i,1\:·l~·;f;~~~·~f~i:},V~:~"·J". j · · ·<) , r11,/. ... , •. . .. ~ ; •· ~ ·, r ~ 

at ~l26{'Mont1cello Avenue, Piedmont, California and Fairmont 
, ·.·. f·M·1.~~·:L~~.t~1; +~ ••• .. b .. 

~1, ~y€!-!l~.J''.:f,?Jt~oisco, Cal~~'?rliia, and the said notice sl;la11 be binding 
.·.· ;-'{. ..~.,; \,.)("< ... ' 

any.succeaaor in interest of the Grantors unless the City ia notified 
, ~;~:~·,p{~.d~_(){!~iil~_?:<rrttt:·.>i· .: 5.-)1·.~~.,,·'\ ,. .-} -~- • 

t1ng.ro·:r~~~.tha address of aaid.. successor in interest,· 'in Whicl1 case 
,. ~;J~)(.~;-!_:::~~~i~~:v~::·.-\ f •• · .. ,,· :· 1 • ~ ·,'''· ·r' i" t 

'~of'the City is to be sent thereto.· 
•.'t I''; .... _,·:.:;,:!',' 

of all .of CitY's pipe lines"and conduit~' ~hall be 
;-- •';· ·.+, J ~-·::·-\' r~ .. : l· ' • ~., 

e of the ground and covered to a depth of not leas 

excepting .P1,Pe, lin.e aPP.urtenancee whi 
' ·" , ·.· ~-~--~·! ; . , •....•• -· ··-·~ '•' 

constructed 

the : airx•face of the ground~ 

fOl'th shall inure to the benefit of, 

assigns of the respective parties 

>·'t 

w:8•1irfi:E:o•F, the· first parties. have: executed this 

.. -:. ___ ,.,,_ ... ,~.~~\ .~ _, 1950. 

BOUK2127 P-4GE515 
.· , ()n . tru .. __ l.!:~ .. -~·-·----..... dar oclL~.:!!.!?..~::--...... __ ln th• r•,... ""e thouMI!d 

' ' ',, ~~ 
. ' nln$ ln>!ldMd nnd. ..E.ii:.t" · h f · : " ' · · 

.. - "'-"·--·-----.. --.. ---- e oro mo ............ olulrt M. Wright 

4 Not«ry Publl¢ In and for .. id CoUllty and St<•te, ro•iding therein, duly eolllDliMioned and 

liWom, ~n..Uy •l'v=•d..-1'.Wl!.C.e.d.e.£L.G.ful.tx.o.....a.ruL 

-·--S.:u.e-R..._GM.t.r!n,._ .. __ ~--.. --·-"·----·-----
kttown to lllo to bo tho JJ<m!On .. a. deMrlbod 111, who"" o~~mo. • .a.._,~--·~----·­

•ub..mhod to and who """"uted the withln lnsti'umenl, and acknowledged that._.!;l:\.e.:;L._ ... 
.,..eouted the ....,.,. 

n:' ~ESS WHEREOF, l have her~unto ut my hand ond ~od roy official seal nl roy 
uiliee >n wd County, the day and bio Certificate first abov• written. 1 
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first pipe line, th~ Cityrs 

Grantors at least six months' 
·;n1<:i:;~~Yi:hf:'i)~;,::~~-~~<:' . 

pefore cotnJMnclnf:S. construction of any additional aqueduct 

--·:··"'"'·'''''?.,:~'1'··':". ~1ef3;,: .. a,hi:r 1 
bthe:b 'structures or improvements on said 

'ciA?!)'I'':··A,, ,, ' "• j '' 

4b<i',An 'notices to be given between the parties hereto shall be in 
•'""''"'·"''~"·"':.;\;~~~i;d"'~;~~~~~-.:~r:-. ..;,,~l·•-··i(,;.~i-~·-'·,: . ·r ~ ; , · ··~·r;;i·\~erved '.Pe1;~onally or by d.eposi ting the same in the un1 ted 

: :'. '+~?~_;.j,.: :;·~-~~it\(,~·:p.;~·~~~~~ t': :·.· ~; ,· ... . ' ::) : ;· . 

. es mai:t;ii·p.oatage prepaid and. addressed to City at the office of 1 ts 
'··., ,· <;:::;,;;$-i';t?i~):~.:;·j~:n(t,; .. ~.l ::. • ' .:' ' ' r •. ,. 

ofv.U.ti1lt1es, City Hall, San Francisco; California; and to 
.... , .... "·'·<>· .. · .. , .-:.!~~~.i:r:~~10t::~ ·l •. < . , 

·. or~··~t i:26i~~onticelio AVenue, PledinOJ1t,' California and Fairmont 
· 1; '.\k~T~.1S.:i,tt · ~;; -· 
.tel, . san:.FrC.ncisco, Call; f(_)rJ1ia, and the said notice sl:J.all be binding 
. ·: ; ... · _:; '·~·_,':.:.:_'U:{~ .-r;~.~~: ~-:~~<·:. - . 

. any,'isucoessor in interest of the Gre.ntors unless the (Jity is notifi'ed. 
;>rf·.,;~:_~·;.;~·i•~)~~~i:fi~~ :h.rr,.~·. l r .~ .. ,~n···.·.. . _ /., 

';of;,the address of said successor in interest, in which case 
: 

1
•• • ·tA;~,ii\h;,~· .. !; · •·.. ': ... , ··; , . · · · · 

. the City :l.s to be sent thereto. 
,• 

' ' .. -~ .; ,\ i' ~' ; ' ' , ' 

of all of Cityfs pipe lines and conduits shall be 
/~ p '> 

face of the ground and covered to a depth· of not le.ss 

•li\:\:r?kili~i.~'O!:>i·~., .. e:xceptin/f;·pi-pe line e.PPl-!rte!l:M~,e s whi constructed 

the sur:faoe of the ground~ 

herein set forth shall inure to tlle benefit of, 

, successors .and assigns ,of the respective parties 
} ,' ~,.• I ( \V:'• ·· ~;,, t • ' , J 

• ,. '• ~ •• > ' • ~Q~ 

.... J~'7~.~~ 
' ~~·fJ-' ~·'·' l.' 
' I,'',,,{:?'. 

'·<: ' ! i i,. .· .. 

~t 
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lodgment of Execution of an lnsi;rumont · 

SSI 

. . . 
by·,~e Of tlu;. cotltents .of stiid instru.tuent ;~.h.J:t8._~ dttly ack.nowled!},ed to r.tle 

the same freely and voluntarily lor the uses and purposes 

witness whereof I Itave. hereunto set my hand and 
,;;_,> 

~--~r;,~:.=-~ --
"· :~ Con~.MJ. ... ~.n~ . .t:~;l,.; ..• of the United Stale$ of Amottoa. 

PtS•90•00• 
nil signatures to a document. should be included in _one ecrtificaw . 

. . . , 

~< f, OOlUIIR".I;~; riu~H44 tft!C~ 

IX i ···;:;rsupervisors o'l the tity .. and CountY. of San Fni.ncis~ci; (fohe~eby ce;:ar;;· 
·:··,, .. ,,·. t''P :. ;·:.'1;·.; {L · .. :r.:KH .. .. 

that the annexcd)1~H.9J..\:?..U.9.~:.:N~.~----*·Q~J,J.? .... J§~.r~~:'? .... 2.L.~2.?.~) 
is a full, true and corr~ct copy ·or the origin;i( ther~of on lite in the office 
of the Clerk of the Board.·of Superviso~s;., , :i ·,:' · ·· 

IN WITNESS WHEREOF, i have hereunto set my hand and affixed the . . . . . . 

official seal of the City and 



ss. ; 

' ~ ~ ; ; ' 

··~· .,. ··: t· ,. 
~; '.'' ·, 

, :·,, 

know11 to me to be tlte person ............ whose name ...... da. .............. .,ubscribed lo the within i1111ru. 

ment, q1<d atknowle<lgcd to me tloat ....... 'f;,..he ............ e.tecutc<lthe sam•. 
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I, ........... J.9.h!J .. f.\.~ ... M.S::.9.t.<i!.HL ................................. , Clerk of the Board 
of Supervisors. of the City and County of Sa.f! Francisco, do hereby certify 
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that the annexed.J1~f?.P1.\.!-.U.9rr.:M9..~ .... i9l:?.!L.L§~:£J£§ ... 5?.f .. J:2.?.::?) 
is a full, true and correct copy of the ·original thereof on file in the office 
of the Clerk of the Board ·of Supervisors.. )' · 

JN WITNESS WHEREOF, 1. have hereunto set my hand a11d affixed the 
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Approved Plans and Specifications 

(See attached) 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License #P3986A-Senior Garden) 
(Supersedes and replaces former SFPUC Revocable Permit #P3986) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real propetiy owned by City situated 
in the County of Santa Clara, State of California, more patiicularly described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is shown generally on Drawing No. 3986A · 
attached as Schedule B. This License gives Licensee a license only and, notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 
pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED FEBRUARY 6, 1950, AND RECORDED IN BOOK 1936, PAGE 385, OF 
THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH CITY 
ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH IS ATTACHED 
TO THIS LICENSE AS SCHEDULE C (THE "DEED"), AND ALL OTHER EXISTING AND 
FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING THE LICENSE 
AREA (COLLECTIVELY, WITH THE DEED, THE "RECORDED DOCUMENTS"). 
LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY APPROVALS, LICENSES, 
AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, BEFORE 
COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY APPROVALS, 
LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PRO MULGA TED BY CITY AS THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, 
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS 
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY 
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR 
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE 
LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR 
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USE, THE IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS 
ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke SFPUC Revocable Permit dated as of January 17, 2003 and denominated as P3986 
("P3986") and the terms and conditions of P3986 shall have no further force or effect. Any 
plans or approvals contained in P3986 that are not expressly incorporated by this License shall 
not be deemed approved or permitted. If the terms and conditions of P3986 conflict with the 
terms and conditions of this License, the tenns and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
deiivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security required to be provided under this License. The term of this License shall continue 
thereafter i0r an initial term of ten ( 1 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one ( 1) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and further, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to tenninate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the parties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area as a public community garden in strict accordance with the terms of this 
License, and for no other purpose whatsoever. Except as specifically permitted by this License, 
no trees shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
p01iion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
activities under this License shall be subject and subordinate at all times to City's existing and 
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future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any property 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith effotis to 
provide as much notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
property or improvements and City shall not be responsible for restoring or returning the same to 
its prior condition. 

6. Installation of Facilities. City reaffirms its prior approval of Licensee's existing 
community garden installed pursuant to the plans previously approved by City by its issuance of 
P3986 to Licensee (a copy of such plans are attached as Schedule D). Licensee may not install 
additional facilities or structures within the License Area without strict adherence to the terms 
and conditions of this License. Licensee's existing and any future facilities, structures, including 
signage, landscaping, and improvements authorized by this License are collectively defined as 
the "Licensee Facilities." 

(a) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to 
City's Facilities or other propetiy and to native vegetation and natural attributes of the License 
Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appmienances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
with all other terms and conditions of this License. Licensee shall immediately inform City of 
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any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) Heavy Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(g) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirl and shall restore 
the License Area to its condition immediately prior to such work by Licensee; to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuantto this License. The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUC's prior written 
approval. · 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(j) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than tive (5) days before perfonning any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 
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(k) Revocability. The installation of extstmg or future Licensee Facilities by 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(I) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(m) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
corrosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided 
below: 

(a) Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns of~ or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 

5 
Senior Garden License P3986A (FINAL).docx 



purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et~., or pursuant to Section 25316 ofthe California Health & Safety 
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property, or to the public, or that constitute waste or nuisance per se. 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Ad[oining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. 

(i) Heayy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3 ') for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC' s sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely atTected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 
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(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 Loading.'' H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all 
suppotiing calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soil around any City pipeline or other of City's Facilities shaH be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6{d) [Rxercise 
of Due Care] above. 

8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadforrn Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1 ,000,000) each occurrence 
combined single limit for bodily injury and propetiy damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1 ,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly 
authorized representative of Licensee, such cetiificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
lf, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
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coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self­
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary in~urance to any other insurance available to the additional 
insureds, with respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address(es) for City set fotih in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection__lili above, prior to the Commencement Date of this License, Licensee shall deliver to 
City cetiificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work permitted by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City cetiiticates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
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costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. 

(f) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of I .icensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and whether or not in the 
contemplation ofthe parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. 
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(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacet)lent responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. If, after such written notice, Licensee fails to complete the requested 
work within the prescribed time limits, City may perform the requested work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any intemtption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligationsthat 
may arise under this Section 14. 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's 
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construction use and that does not extend below the ground surface without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (1 0) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its property from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such 
removal. Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approvaL City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including 
reasonable attorneys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims oflien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any pati of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
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Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified pmiies, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material pati of the 
consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or future laws, statutes, or 
regulations, including any claim for inverse condemnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits or 
assistance from City under federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver of liability for consequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
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including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the negligence of City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, known or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connection with the foregoing releases, Licensee acknowledges that it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code. Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its ''AS IS" condition, without 
representation or warranty of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. 

(b) California law requires commercial property owners to disclose on every rental 
agreement whether the propetiy being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transferred by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation of this License. 
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24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section l2F.1 
et ~· City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Northern Ireland. 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic patiner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HlV status (AlDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of property 
taxes levied on such interest. Licensee fmther recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or propetiy located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
oppotiunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 
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30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally­
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, I oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Senior Garden P3986A 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Property Program Administrator 

Re: Senior Garden P3986A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprotit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set fotih in California Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advetiisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services. 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of cetiain pesticides on City propetiy, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
contact person with City. [n addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 
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34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15 .I 03 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et ~and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any such fact during the term of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et ~) apply to this License and 
any and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a part of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term ofthis License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
parties regarding the use or occupancy of the Licensed Area by Licensee and all prior written or 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
(e) The section and other headings of this License are for convenience of reference only and shall 
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Chatier. 
(h) If either party commences an action against the other or a dispute arises under this License, 
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the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 
other party. For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attomeys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the parties and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License 
unless and until a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void ifthe SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf ofT ,icensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. ( o) This License 
may be executed in two or more counterparts, each ofwhich shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. (q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

Hs: 

Date: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

Date: 

Richard Handel, Deputy City Attorney 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------
Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real property located in Santa Clara County, California, described as 
follows: 

An approximately 14,350 square-foot portion of SFPUC Parcel 208-A, according to the 
SFPUC's records and as shown on Drawing No. 3986A attached as Schedule B and made a 
part of this License commonly known as the Senior Garden, near Escuela Avenue and 
Crisanto Avenue in Santa Clara County, in the City of Mountain View, California. 
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SCHEDULEB 

Drawing No. 3986A 

(See attached) 
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Drawing No. 3986A 
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SCHEDULE C 

Deed 

(See attached) 
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BOOK 1936 PAGt 385. · 

o\ Vt4 ~9 t~ ~C..,.. (No dO~~~:~:y20~~~A ~·~~~-f:~;~h;, 
I•Jl 

'NILLIAM JOSEPH and NORA JOSEPH, his. wife, the first ps,rties, >.' 

hereinafter referred .to as the Grantors, hereby gr;:mt to CITY AND 

COUNTY OF SAN FRANCISCO, a municipal corporation. the second:.party, 
' ' 

hereinafter referred to as the 01 ty, the following de scribe<(:::re~:L. 

property situated in the County of Santa Clara~ state of California:· 

A strip of land So feet wide lying 4o feet either side 
of the following described line and extensions t~ereto, 
across that certain parcel of la.nd conveyed by .J.' .·Joseph 
et al, to William Joseph by deed dated January 22;.191+6 
and recorded June 17, 194-7 in Volume 14-4-2 of Offic1al · 
Records, page 301, Santa Clara County, hereinafter·referred 
to as the William Joseph Parcel; said line being .more ; .. · 
PE>.rticularly described as COMMENCING at a point in the · · 
Southerly boundary of the existing Crisanto Avenue, dista.nt 

,, < 

i< 

·. ·': 
: ... 

thereon North 63° 30' 1511 West 4o.oo feet from its;:pointof 
intersection with the Westerly boundary o:t the exi13ting '· 
Escuela Avenue, formerly known as Castro Avenue;· thence from , . , ; , 
said point of commencement, south 2&0 17l West 166;36 feet 
and South 85° 42 1 3011 West 4-02.67 feet to a point in".the 
common boundary between the e.bove mentioned William .. Josepn: 
Parcel and that certain parcel of. land conveyed to Manuel. . .. 
Joseph by that certain. Decree of Distribution of the :.Estate ···. 
of Martin Joseph~ deceased, dated April. 29,.. 1922 and; 
May 19, 1922 in Book 552 of Deeds, page 19~, Records of Santa 
Clara County; hereinafter referred to as the Manuel Joseph 
Parcel; said point being distant along said common boundary 
South 63° 38 1 East 418.88 feet from the most Westerly,corner 
of the above mentioned William Joseph Parcel; the Northerly' 
end of said strip being the above mentioned Southerly bound:.. , ; · " 
ary of' Orise.nto Avenue and the Westerly end of said ~trip,; bein€t·>;·~~ .. ,. 
the above mentioned common boundary between the William Joseph· .. 
and Manuel Joseph Parcels, CONTAINING l.Olt5 Acres. · ,. :. " 

TOGETHER with e.ll right, title and interest of the first 
· parties in and to those portions of said Crisanto Avenue . 

and Escuela Avenue adjoining the above described land: 

ALSO the right to cut a.ny and all existing fences. and to install 

gates therein at such :points as may be necessary for the convenience' of . 
i 

the City in the use·of said parcel of real property, and the right to 

protect pipes and other structures or improvements of the City by mean.s':F. 

of fences or otherwise; provided, however, that the City shall 
·' 

struct any other fences upon or with respect '\\~said parcel:of real " 

property without the consent of the Gr'antors: If the Oity, should damage 

the Gran terral roads or fences, the City shall, at its own expense,' repair'·· 
'•" 

i ',,:,_··.-

such damage. 

-1-



BOOK 1936 I'!Uif :)86 

THIS DEED IS MADE SUBJECT TO THE FOREGOING AND THE FOLLOWING ~ 

COVENANTS! 

l. The:Grantors are permitted the right to plant, cultivate, 

irrigate, harvest and reta.in crops f:r>om the parcel of land herein, 

described, and to use sa.id land for pasturage, until such time as the 

City requires sP..id land for construction purposes, and thereafter :to 

cultivate, plant, irrigate, harvest and retain crops from, and to use 

for pasturage, such Parts of said ps.rcel of land a,s are not actually 

needed by the City for the, construction, maintena.noe, r'epe.i·r, operation, 

renewal and r'eplacement of its aqueduct pip'e lines and other structures 

or improvements, appurtenances and appliances; provided,, that the· 

Grantors shall not plant any trees on said above described.parcel of 

real property. 

2: The Grantors are permitted the right to construct, .maintain, 

use, repair, replacet and renew, over and across said parcel of land; 

(but not along in the direction·of the Cityts pipe line or lines), 

fences, roadst streets, en.rth fills, sewers, water pipes, gas pipes, . 

electric power lines, telephone lines, telegraph lines; provided, 

however, that the locations and grades of sucn improvements and' 

structures of the Grantors, and the amount of any earth fill, proposed 

to be placed on M.id parcel of real property by the Grantors, shall 

first be approved by the City's Public Utilities Commission; provided 

further, that the Grantors shall not use said parcel of,land, or permit 

the same to be used, for any pu:r>pose or in any manner which will 

interfere with, dnmage, or endanger in any wa.Y t>.ny aqueduct pipe lines, 

and other structures and imp:t•ovcments, appurtenances or appliances. of 

the City. The Grantors she.ll inste.ll gates in any additional fences 

which he ffi?'.Y construct aot'oas said parcel of real property sufficient· 

in width to e.llow p~Jssage of trucks and other equipment. 
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3· After installation of the City's first pipe line, the City's 

Public Utilities Commission shall give the Grantors at least six. 

months' written notice before commencing construction of any additional 

aqueduct pipe lines, utilities, and other structures or improvements 

on said parcel of·real property. 

4~ All notices to be given between the parties hereto shall be 

in writing e.nd served pereonaJ.ly or by depositing the same in the 

Unit8d States mail, postage prepaid and addressed to City at the office 

of its Manager of Utilities, City Hall~ san Francisco, California; ana.·· 

to Grantors at 1915 Orisanto Avenue, Mountain View, Ce.lifornia, and 

the a&.id notice shall be binding upon any- successor itf interest of the 

Grantors unless the City is notified in writing of the address of said 

successor in interest, in-which case said notice of the Oity is to be 

sent thereto. 

5. The tops of all of City's pipe lines and conduits shall be 

laid belO\v the surface of the ground ?Jld covered to a depth of not 

less then 2~ inches, excepting pipe line appurtenances which may be 
constructed flush with or above the surface of the ground~ 

., 

i 

6. The covenants herein set forth shall inure to the benefit of, .l 
and bind, the heirs, successors and assigns of the respective parties 

hereto. 



STATE OF CALIFORNIA 
City and County of San Francisco } ss. 

;-; .·. 

' ~ 

GOOic193~ . •109 
CLERK'S CERTIFICATE · lJ Pill?F•JO . 

1, ...... .J.9.h\l..Jt~ .. J1~9.!~~h:.~ .......... : ......... ; .... ; ......... , Clerk of the Board 
uf Stlpcrvisors oi the City and County of San Francisco, do hereby certify 

that the armexed ..... Jt.? (:l.9.1<i.tJ9.riJ~g.~ ... 9.4~?. ... J§.~.~-~-~-~ .... ?.! ... ~.~}~) 
is a iull, true and correct .copy of the original thereof on file in the ollkc 
of the Clerk of thc J3oard of pupcrvisors. 

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the 

official seal o£ the City and County this .... 2A ... (hy of .. , ... J.<?J1P.?-X.Y ..... J9 .. .5..9. 
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CITY AND COUNTY OF SAN FRANCISCO 

PUBLIC UTILITIES COMMISSION 
SAN FRANCISCO WATER DEPARTMENT 

BAY DIVISION PIPE LINE NO.3 
PARCEL NO. 208A 

SANTA CLARA COUNTY 
APPROVED SCALE /"•/Q()' BY ""* DR. M/,~. DRAWING NO. 
~~~~n-______ ._ __ _. ________ tTTRR..~Af.~.~£.~?,0.--rCtcH~.~P,~./.7.~-1 

GENERAL MANAGER AND CHIEF ENGINEER OA"fE:J•/8-#fl REVISED 
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SCHEDULED 

Approved Plans and Specifications 

(See attached) 
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1. SECURE DR1\IE-F1T GALVANIZED CAP TO POST W/1H 1/4~ ROUND-HEAD RIVET. 

2. H DENOTES FABRIC WIOTii AND NOMINAL FENCE HEIGHT. H-6' UNL£55 OlHERWIS£ NOTED. 

FENCE &: GATE WITH SUPREME PRIVACY VINYL 

3. If FENCE WI1H TOP RAIL IS SPECJF1ED, DELETE STEEL TENSION WIRE AT TOP, AND PIPE RAILS 
AT /N1ERMEDIATE, SLOPE, END AND CORNER POSTS. EX1ENO TENSION ROD TO TOP RAIL 

4. POST SPACING IS MAXIMUM 10'. ALL GATE AND FENC£ POSTS SHALL BE 
AT LEAST 4 FEET FROM EDGE OF P!PEUNE. 

5. ALL CLEAR OPENING GREATER 1HAN 3'" WITH FABRIC. FOR OPENING LESS THAN 18•, 
TIE FABRIC TO POSTS. 

6. GARDENING IS FOR FLOWERS AND VEGETABLES ONLY (NO TREES ALLO'hm). 

7. REI..OCAlE HOMEOWNER'S WATER UNE TO SOUl'H OF NEW FENCE AREA. 



EXHIBIT G-5 

Form of License for Rex Manor Park P3845A 

[see attached] 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License #P3845A-Rex Manor Park) 
(Supersedes and replaces former SFPUC Revocable Permit #P3845) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real property owned by City situated 
in the County of Santa Clara, State of California, more pmticularly described in the attached 
Schedule A (the ''License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is shown generally on Drawing No. 3845A 
attached as Schedule B. This License gives Licensee a license only and, notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 
pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED JANUARY 31, 1951, AND RECORDED FEBRUARY 5, 1951, IN 
BOOK 2146, PAGE 508, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, 
PURSUANT TO WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, A 
COPY OF WHICH IS ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEED"), 
AND ALL OTHER EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF 
RECORD AFFECTING THE LICENSE AREA (COLLECTIVELY, WITH THE DEED, THE 
''RECORDED DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL 
NECESSARY APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL 
NECESSARY NOTICES, BEFORE COMMENCING WORK IN THE LICENSE AREA, 
INCLUDING ANY APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S 
BENEFIT, LICENSEE COVENANTS AND AGREES THAT LICENSEE SHALL FULLY 
COMPLY WITH THE TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS 
AND ANY OTHER RULES AND REGULATIONS PROMULGATED BY CITY AS THEY 
APPLY TO ANY WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED 
IN SECTION 6 [INSTALLA TTON OF F ACILITTES] BELOW) THAT WILL OR MAY BE 
INSTALLED ON OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO 
RESPONSIBILITY OR LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE 
ACKNOWLEDGES AND AGREES THAT NEITHER CITY NOR ANY OF ITS 
DEPARTMENTS, COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND 
ALL PERSONS ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, 
AND CITY HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, 
EXPRESS OR IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE 
SUITABILITY OF THE LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE 
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LICENSEE FACILITIES, OR USE, THE IMPACT OF ANY TERM OR CONDITION OF THE 
RECORDED DOCUMENTS ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE 
ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR OBTAINING OR 
DELIVERING, ANY NECESSARY APPROVALS, LICENSES, CONSENTS, OR NOTICES 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR ANY OTHER 
PARTY WITH RESPECT TO ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke SFPUC Revocable Permit dated January 1, 1979 and denominated as P3845 ("P3845") 
and the terms and conditions of P3845 shall have no further force or effect. Any plans or 
approvals contained in P3845 that are not expressly incorporated by this License shall not be 
deemed approved or permitted. If the terms and conditions of P3845 cont1ict with the terms and 
conditions of this License, the terms and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security 1 c:quired to be provided under this License. The term of this License shall continue 
thereafter for an initial term of ten ( 1 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one (1) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and fmther, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the parties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of (i) installing an 'asphalt pathway, 
irrigation system, and landscaping; (ii) reconstructing damaged sidewalks and curbs and 
removing a segment of an existing split rail fence; and (iii) utilizing, repairing, and maintaining 
an existing public park and playground, including landscaping, playground equipment, and 
wooden fencing, in strict accordance with the terms of this License, and for no other purpose 
whatsoever. Except as specifically permitted by this License, no other recreational structures, 
paths, equipment, trees, or large shrubs shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
portion of City's regional water pipeline delivery or wastewater system, including City's 
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pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
activities under this License shall be subject and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any prope1iy 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith efforts to 
provide as much notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
property or improvements and City shall not be responsible for restoring or returning the same to 
its prior condition. 

6. Installation of Facilities. City reaffirms its prior approval of Licensee's existing 
facilities, structures, landscaping, and improvements installed pursuant to plans previously 
approved by City by its issuance to Licensee of P3845 and by the SFPUC's Land Engineering 
Section Approval Letter dated April 16, 1999 (the "LES Letter") (a copy of such plans is 
attached as Schedule D). Pursuant to this License, Licensee may install certain facilities on a 
pOiiion of the License Area consisting of an asphalt concrete walkway, irrigation system, and 
landscaping (collectively, the "New Improvements"), as described in Section 5(a) [Permitted 
Acts] above, only upon satisfaction of the following terms and conditions of this License, which 
are for City's sole benefit. Licensee's existing and New Improvements and any future facilities, 
structures, landscaping and improvements authorized by this License are collectively defined as 
the "Licensee Facilities". 

(a) Approval of Plans and Specifications. Licensee shall install the permitted 
facilities in accordance with plans and specifications (including drawings) approved in advance 
and in writing by the SFPUC and attached hereto as Schedule E. The plans and specifications 
may be revised or amended only with the SFPUC's prior written approval after the SFPUC's 
Bureau of Environmental Management has determined that no further environmental review is 
required by CEQA (as defined below) as a result of any such revision or amendment. 

(b) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(c) Futut·e Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(d) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
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release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

(e) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or hann to 
City's Facilities or other propetty and to native vegetation and natural attributes of the License 
Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appmtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
with all other terms and conditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bi!! therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area. 

(f) Coope~ration with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(g) Heavy Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(h) Work Schedule. Licensee must begin installation work, if at all, of the New 
Improvements within one (1) year after the commencement of the term of this License. At least 
five (5) days prior to the commencement of any work on the License Area, Licensee shall notify 
the SFPUC's Construction Inspector, at (650) 871-3015 of the date such work shall commence 
and the intended construction schedule. Notwithstanding the approval of such schedule by the 
SFPUC, the Construction Inspector shall have the right to require Licensee to adjust such 
schedule from time to time. All work must be performed during regular working hours (Monday 
through Friday) between 8:00 a.m. to 4:30 p.m., exclusive of City holidays. Any work 
performed during any other time or day must be preapproved by the SFPUC at least fotty-eight 
( 48) hours prior to commencing such work. In connection with such approval, City shall have 
the right to charge Licensee inspection fees payable prior to the SFPUC's approval of the 
request. Licensee shall complete all work no later than one (1) year and six (6) months after the 
commencement of the term of this License, subject to unavoidable delays. For purposes hereof, 
"unavoidable delays" shall mean any delays by reason of acts of God, accidents, breakage, 
strikes, lockouts, other labor disputes, enemy action, civil commotion, protests, riots, 
demonstrations, federal or state governmental restrictions, or by any other reason beyond the 
reasonable control of Licensee. Licensee shall have the right to apply to City for a one-time 
extension for a period not to exceed ninety (90) days. City may charge a non-refundable fee of 
Seven-Hundred and Fifty Dollars ($750) to process such an extension application. 

(i) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
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satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(j) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUC's prior written 
approval. 

(k) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same, 

(l) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 

(m) Revocabilitv. The installation of existing or future Licensee Facilities by 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(n) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(o) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
corrosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided 
below: 

(a) Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
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of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in; on; under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns ot~ or has reason to believe that a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement,. consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et seq., or pursuant to Section25316 of the California Health & Safety 
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property, or to the public, or that constitute waste or nuisance per se. 
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(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall . 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. 

(i) Heayy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) sha!! be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3 ') for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 

(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14'} apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care] above. 

8. License Fee(s). Intentionally Omitted. 
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9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1 ,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1 ,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly 
authorized representative of Licensee, such certificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self­
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an ''additional 
insured'' under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional 
insureds, with respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
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or omission of one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work permitted by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same tor the account of Licensee, and any 
resulting costs shall be paid to City within tive (5) days after delivery to Licensee of bills 
therefor. 

(c) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. 

(f) Sh01,tld any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, tor a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License .term give rise to claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. lfthe general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible tor separately insuring 
Licensee's personal property. 
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10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and whether or not in the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion. at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces n1issing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. If, after such written notice, Licensee fails to complete the requested 
work within the prescribed time limits, City may perform the requested work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a 
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public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration; 
removal, and/or restoration of Licensee's improvements to a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any interruption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's 
construction use and that does not extend below the ground surface without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (1 0) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its property from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such 
removal. Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 
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18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including 
reasonable attorneys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions ofthe Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified patties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 
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(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or future laws, statutes, or 
regulations, including any claim for inverse condemnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
W AlVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors; 
and employees, and all persons acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits or 
assistance from City under federal and state relocation assistance laws. 

(u) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver of liability for consequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
including lost profits and covenants not to sue for such damages, City, its depatiments, 
commissions, officers, directors, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the negligence of City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, known or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connection with the foregoing releases, Licensee acknowledges that it is 
familiar with Section 1542 ofthe California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing 
patiy does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released patiy. 
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Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation or warranty of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. 

(b) California law requires commercial property owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist (''CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transfen·ed by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation of this License. 

24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 
et ~· City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Northern Ireland. 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired 
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Immune Deficiericy Syndrome or HIV status (AlDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to imp01i, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of property 
taxes levied on such interest. Licensee further recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that. if it so desires, Licensee may have reasonable 
opportunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 

30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally­
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 941 02 
Attn: Real Estate Director 

Re: Rex Manor Park P3845A 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Property Program Administrator 

Re: Rex Manor Park P3845A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by facsimile or e-mail. 
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31. Prohibition of Tobacco Sates and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set forth in California Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services . 

..;..;, Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identities, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary TPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et ~and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any such fact during the term of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et ~) apply to this License and 
any and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a part of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
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lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term ofthis License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those as to which it is invalid 
or unenforceable, shall not be afTected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the pmiy drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any ofthe provisions ofthis License 
shall be eff~ctive unless in vvriting and signed by an officer or other authorized representative; 
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
parties regarding the use or occupancy of the Lic~nsed Area by Licensee and all prior written or 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
(e) The section and other headings of this License are for convenience of reference only and shall 
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Charter. 
(h) If either party commences an action against the other or a dispute arises under this License, 
the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 
other party. For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the patiies and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License 
unless and until a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC' s Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. (o) This License 
may be executed in two or more counterparts, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
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requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. (q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

Its: ~. 
Date: ~( 1 {{q 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

Richard Handel, Deputy City Attorney 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------
Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real propetiy located in Santa Clara County, California, described as 
follows: 

An approximately 70,132 square-foot portion of SFPUC Parcel 203-H, according to the 
SFPUC's records and as shown on Drawing No. 3845A attached as Schedule B and made a 
part of this License, commonly known as Rex Manor Park, starting at Farley Street and 
crossing Bonny and Beatrice Streets near Central Expressway in Santa Clara County, in the City 
of Mountain View, California. 
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SCHEDULED 

Drawing No. 3845A 

(See attached) 
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License Area 

SFPUC Pipeline 

SFPUC land (in fee) 

Easement I other 
right to SFPUC 

The City does not guarantee that the information is accurate or complete. The City is not 
responsible for any damages arising from the use of data. Users should verify the information 
before making project ccmmitments. This map shows the approximate limits of the licensed 
area and estimated pipeline locations. and will not be exact. 

N 

A 

Tax Assessor Parcel 

Scale • • Feet 
0 25 50 100 150 200 

1:1,250 

Rex Manor Park 
License #: P3845A 

SFPUC Parcel#: 203-H (portion of) 
APN: 150-10-046, 

150-20-007 (portion of), 150-21-007 



SCHEDULE C 

Deed 

(See attached) 
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'il 

) I, 

SAN JOSE ABSTRACT & TITLE INSURANCE CO., a corporo.tl.on, the 

i'i:rat party, here1naftel' referred to ns the, Gro.ntor, hereby r;ranta to 

CITY AND COUNTY OF SAN FRANCISCO, a municipal corporr,tion, the second 

party, hereinafter referred to ne the City, the fo1lowtnr, aescrthed re!l.l 

property situated l.n the County of santa Cln:ra, state of Cn11fol'nl!.\! 

PP.rcel 1. 

All thnt po1·tion or the followine described pnrccl of lo.nd 
lyinl} within tl1e exterior bounds or that ccrtnin tre.ct of land 
designated 1:\0' and ahown upo,n the l.1o.p of TrMt No. 694 t!cndow 
Glenn Unlt No. -~1, which Mt:tP wv.·s fiJ.ed in the office oi' t:-te 
Recorder ·of the county of snnta Clnra, sto.te of' Cnlifornie., 
in Book 25 of Maps, at p~.ges 4 1:md. 5, st>.id purcel deacribed r.o 
follows, to wit: 

A strip of lund So :feet wide, lying 40 feet e.itMr side of 
the. following described line and extenolone thereto across 
that co:rtr.in pe.rcel of ltmd conveyed by A. Peac<\ok to HA.rlt.y 
Jenecke et cal, by Deed dated July 7, 1947 and recorded 
September 30, 1947 in Book 1510 of Official Recqrds, et page 
515, herelnufter referred to as the Jenecke !'::.reel; seid line 
being more pnrticularly described uu CO!;:i':ENCING at a point in. 
the common boundary line between the above mentioned Jenecke 
parcel and thnt certain 67,30 acre pprcel of lane. •5.escribed· i.n 
the Deed o.f Trust between F. c. Ormonde et ux, 'l!ru!ltOrS!, F. 
Schneider, Trustee, and J, W. P2t1lsen, Beneficl.!.>.ry, d.:>, ted 
December 23, 1922 nnd recorded Januv:ry 9, 192) in BOok 6 or 
Official Records, p!?.(;e 136, Sf\nta C1c.rn county RP.cords, her·e­
l.nafter referred to as the Ormond:; parcel, sHid pol.nt of 
beginning being distant alonr. sale common 1;oundary Horth 12" 
35' Ee.ot which beti'ring "is shown as ;rorth 12° 12''· 15" F;ast 
upon that certairf' lf.np of Tra.ct ~lo. 694-Ueadow G~enn Unit No, 
1, which mnp wp.s filed l.n the office of the Reco!1•der of' the 
County of Santa' Cl?.:ra, S~ate of CnlHornia, in §ook 215 of 
!Saps at pages 4:\:and 5, 119 •. 98 feet f1·om the most• westerly 
corner of !!aid Ormonde P!\l'cel; thence south 69° ~111 15" \'/est 
which bearing is sl!OI'm as .south SS 0 . 46• 56" wes~ on the above 
mentioned Map, l22b.96 feet to a point on the westerly line 
of aa1d Jenecke Pe.rcel ln the center of a certailn 30 foot 
strip of land known as Permanente C:t;eek. 

Parcel 2. 

The.t certain strlp of' land SO feet in width, the centel:' 
· l1ne of which ls described aa BEGIHNING at a pol'nt 1n the 
southerly prolongation of the Easterly line of Lot 20t in 
Block 4, as shown upon the Mnp of Truct Mo. 694. 1i Meadow Glenn 
Unit No. l, which Map was filed in the office of the Recorder 
of the County of santa Ola.rn, Ste.te of California, in Book 
2S of Mo.ps nt _pnrres 4 and 5, distant thereon southerly 41;1::?3 
feet from the southerly line of the said Lot 20: thence :froo 

-1-



said point of beginning gouth 89o' 11' '15'" \-lest 1 which bear­
ing is shown as South l.l8 46• )6" 'tlest on the above mention<:Jd 
t·;ap, parallel 1<~ith the southerly line of the sald Lot 20 and 
its prolongation, westerly, in a direct line, to the point 
of intersection with tho easterly prolongation of the souther­
ly line of Lot 15, in Block 4 1 as shown upon said M~p. The 
northerly and southerly lines of said strip to be lengthened 
or shortened as to intersect the said southerly prolongation 
of Lot 20 1 and the said easterly prolongation of Lot 15. 

ALS'O the right to cut any and all existing fences nnd 

to install gat~s therein at such points as may be necessary for the 

convenience of the City in the usa of said parcel of real property, 

and the right t'o protect pipes and other structures or improvements of 

the City by means of fences or otherwise; ptovided 1 howe.ver 1 that the 

City shall not,construct any othe~ fences upon ~r with respect to said 

parcel of real property wi thont the consent of the Gr!Jnt or. If the 

City shoUld dam,age the Grantor's roads or fences, the City :;hall, at 

its own expense;, repair such damage. 

THIS DEl::D IS NADE SUBJECT 'l'O THE FOREGOIHG Ai;D TEE FOLLOH"' 

ING COV!~NAKTS: ~ 
l. The'; Grunter is )J<?rmitted the rlght to plant, cultivate, irri­

ga to, harvest a:1d retain crops from the p;;~r eel o,f land herein desert bed 1 

and to usc said• land for pasturage, until such time as the City requires 

said land for C<mstructlon purposes 1 and thereafter to cul ti va te, plant 1 

the construction, maintenance, repair, operation, renewal and replacement 

of its aqueduct pipe lines ond other structures or improvements, appurten~ 

ances and appliances; provided, that the Grantor shall not plant any 

trees on said a'Jove described parcel of real property. 

2. Tht< Grantor is permit ted the right to construct 1 maintain 1 use 1 

repair, ruplace 1 and renew, ove:r and across said parcel of land, (but not 

along in tha direction of the City's pipe line or lines), fences, roads, 

streets, earth 1'1lls 1 se,~ers, '«ater pipes 1 gas pipes, electric po;ver 
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lineR, telephone linea, telegraph lines; provided, however, thnt the 

locations and grades of such improvements and structures of the Grnntor, 

and the amount of MY ea:t'th 1'111, proposed to be fll/).ced on snid Jl(J.r·eel 

o!' real property by the Gt'ltntor, sh11.ll f1Nlt be approved by the City's 

Public Utili ties Oonuniaaion; provided further, that the Grrmtor sh.'l.ll 

not use sr.id parcel of land, or permit the sarne to be uaed, for r~ny 

PUl'poae or in any mnnner which will intex•:!'ere wit.h, dnmnc;;e, or endt::n(Sel' 

in e.ny way any aqueduct. pipe lines and other structures and imoro\'ements, 

APPUrtenance a or appliances of the Cl ty, The Grantor aholl innt,'\11 [~?.tee 

in nny additional fencen which it may conotruct ncross seid pnrcel of 

x·.:w1 property sufficient in width to nllow passnge of trucke f\nd other 

equipment. 

). After instnllAtion of the City's first pipe line, the City1 s 

PUblic Utilities Commission shall give the Orttntor at least six months' 

written notice before commencing construction of any fldditlonal aqueduct 

pipe lines, utilities, and other structures or improvements on s~id 

PArcel of real property. 

l+. All notices to be given between the p8.rties hereto shall be in 

writing and served personally or by depositing the same in the United 

States mail, postage prepaid and addressed to City l'.t tl?e office of its 

!1i1nttger of Utilities, City Ht>.ll, SAn Francisco, Califol:'nin; nnd to 

Gre.ntor at 76 l·iorth First street, St~n Jose, CA.Hfornia, e.nd the s11id no­

tice shall be binding upon any successor in interest of the Grantor unless 

the City is notified in writing of tlle address of said auccessor in 

interest, in which case s.aid notlce.of the City is to be sent thereto. 

5. The tops of all of City's pipe lines and conduits shall be le.id 

belovr the surface of the ground and covered to a depth of not less than 

lS incheA, excepting pipe line appurtenances which may b'e constructed 

flush with or above the surface of the ground. 

6. Excess excavated materi;1l shall be left on the property by the 

City for disposal by the GrAntor. 

-3-
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7~ '!'he covenants herein set forth sh::~ll inure to the benefit of, 

and bind, the heirs, auoceasors Rnd assigns of the renpective pr.~rtieo 

hereto • 
. I 

IN W:!TNESS WHEREOF, the firat party hns executed this convey-

-'J'-'an=u"'a:=..r..._:r _____ , 1951. 

SAN JOSE AB~~ INSURANCE: CO., 

B~~ l ·-,----
- President 

By_~----
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STATE OF CALIFORNIA ) CLERK'S CERTIFICATE 
City and C<Junty of San Fr~ndsco 5 :'1s. 

"l;as..<l\ 

r, ... }.QOX1..)),, .... i:!.Q.\!X.&J:..b. ........................................ Clerk oi the llnar<l 
IJf Supervisors of the City ami County "' s~n Fmn~isco, du hcrcl>y certi(y 

that the ""''"xc<l ... ..!i:;~f::i,>+.\lt:i:Q.\Li:1Q.~ ..... +.:1.5.}k .. U;;.fi'I.i.:;L7. ... !? .. C .. ~:C9) 
is a full, true and corrc..::t cupy of the origin:Ll-thcrt..+of on tac: in the office 
uf the CINk of the ilfJMd of Supc••visors. 

JN \VlTNESS WHEREOF, I havehcrcuntosctmyhand an<Jailixcd the 
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SCHEDULED 

Previously Approved Plans 

Revocable Permit P3845 (January 1, 1979) 
Land Engineering Section Approval Letter (April 16, 1999) 

(See attached) 

D-l 
Rex l'vtanor Park License P3845A (FlNAL).docx 



> ., REVOCABLE PERMIT 

Pursuunt to resolution of the Public Utllldcs Commissi,m, permit is h~rcby granted to 
Clfl' ·Olf. H®.tt'lA!lf V:ot\lf 
SMTI\' CLARA OOUlfn . 
CJU.U'ORIIA 

h~relnafter called the "permittee" to occupy llnd utilize the following described property or prem­

ises ,1f the City and County of San Francisco, hereinafter Cillled the "City'~ under jurisdiction of 

the \'V'nter Depnrtment, to-wit: 

ranel 203-1 :u ... R1b4t4 in san haMuoo Watn ~tunt; Rlloordca 
add puo•l· m.ndirls trom tlw oent•JP .l.t.ru. or r.~t• CJ~Mk 

" · .... no:t'thea~;teJO!T 11 U:r~tamoe ct 871.68 tee1;' ·· · . · · 

This permit is g~nntcd subject to tbc following conditions: .·. . :. ' .~ :· 

\. Thi~ permit eh~llnl't bc~ume effective until rccdpt by the Water Dtpattmcm of a c~!py <>f this ptrmit 

with Pn:tpcdy sigtled cudor~~mtllt a~ccptinc the p~r~it' $Ubjcct to the 'ondiiio;~~· ~otltttined herein. 
' ' ,. -t·~>~ ·.~ .. ': "" • 

1. This grant ol permission d~ uot Ct\nstitute a deed. or grant of nn easement by,rhe City, is n''t tran:>­

ferable or n~i~nnble, and is revocable :n any time nt th~ will of rhe Public Utilitl~~ 'C;;,~·mi.ssion. 

3. TI1e use of said property by s.tid pmniltee $hull be limited solei}' to the purpos~s set,~orth by this per• 

mir and n<' strunur~s of nny l<.ind, ex~ept th(J)le expressly permitttd, shnll be erectecfor plnced thereon. 
,".n:,':. •• 

4. Neither the City, nor 1my Commission, Board ur ollicer therL.Of shnll he held responsible or liable 

!or dumRgc to any property o( the permittee .instRiled or Icc~ ted ()IJ the pl<:lp~rtl_~,·:~>'~r~ by thl$ per• 

mitfmm a11y cnUSe Whnt$OCVN, .'<· 

5. The permittee shall nt nil times keep the City's l~nds in good and sightlY cunJiHon; sO fnr as the s~me 
may 1m atfecte~ by the permittee's operations hereunder. 

·' . . . : .. ·~ . ~~· 

6. The permittee 5hnll, ou receitlt of notice so to do und within sud1 re$~onable time ll"'it'as mB\' 1m fixed 

by snid rwtlce, alter or remove f\t the expense oi s~id permittee ~y property or str~~·~~r~~ covered by this 

permit to ;uch extent as nmy be nece~sary to Rvoid iiuerferet~ce with any pipe, pip:'Hn~'s; power hncscr 
. .._. ' .;!' 

other structures now or hereafter to be constructed by the Cily, or with any operations of rhe Clry N 

with ~nl' use by the City of. the lund affected hereby or, if so agreed by the Oc;:~;;:! l\iunnger and 

Chief Enf!incer olthe San Francisco Water Oepartm~nt. 11nd the permltlee, the per,mil~~e 1\\tly pny 11> 

the Cit)' th<: nmooJit <Jf fill)' cxpemc w which the Cit;• m11y be put ns o result ()f ~uch;i~~terfercnce. 



... 
.. -:~·,.1;1'•:·~;:{: .... .,. ,;,,,. ;.~;t~~;';\~itr- '• 

7. The permittee shall be rellponsible nnd liable for any and all dnmnge to 5\{~fl\lre& . .!Jt pwperty, or for 
' ' ,. ' ' • l:~'tJ'!~·~;.\{i.'_ 

injury or death to persons, due directly or indirectly to said permittee's, <>Sf~~~t.ion and use of the 

City's lands herein described, and shall promptly pay n~r. just claim theref~_r,!',ll~· the permittee shall 

boiJ the City free and hnnnleM from liens of every kind nnd nature, and from claims for damnges of 
"J.Jti~'::\r:~r~ , · 

any kind whatsoever. •· :<:":. : 
:··~/ -~· i, ~~~cit 

8. in the event thnt the !)ermittee shnll nbnndon the use oi.snid properiy lor a pe~iod, of one year, or shall 

fnil or neglect Qr refuse to comply with any of the conditions herein contained or, in the event that this 

permissioll ~ revoked, then all rights of the permittee hereunder shall forthwith cease nnd determine. 

'',-,'-

APPROVED: 

Authorized by Public Utilities Commission Permit 'accepted as to all term~ and conditions 

thi~. dnv nf 
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SCHEDULEE 

. Approved Plans and Specifications 

(See attached) 

E-1 
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Curb in front of chained maintenance driveways shall be 
painted red. 
Contractor shall remove and dispose of all construction debris 
from the site properly and legally. Contractor shall restore the 
project site to pre-construction condition upon completing all 
work. 
Protect SFPUC risers at all times. 

REX MANOR PARK EXTENSION 

. (OPEN SPACE IMPROVEMENTS AT BONNY/BEATRICE) 

PROPOSED PROJECT LAYOUT AND IRRIGATION PLAN 

SHEET 1 OF 4 

1-­
CI) 

fJ 
FE 

us 
OJ 

' 

SCALE: 1" = 40' 
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NOTES (cont.) 

4. Contractor shall ensure there is positive drainage on the site. 
5. Contractor shall notify Underground Services Alert (USA) 48 hours before any construction in the vicinity of the SFPUC aqueducts. Contractor shall notify the 

SFPUC construction inspector at least ten (1 0) calendar days prior to the start of on-site construction in the vicinity of the SFWD ROW. 
SFPUC Construction Inspector Contact: Albert Hao 650-871-3015 

6. In the event of emergency involving SFPUC facilities, the Contractor shall immediately notify SFPUC by calling SFPUC Millbrae Dispatch at 650-872-5900. 
7. No mechanical excavation is allowed within 24 inches of SFPUC pipelines. Digging within 24 inches of pipline must be done with hand tools. No vibratory 

compaction equipment shall be used without prior written approval of the SFPUC. 
8. Maximum external loading over SFPUC pipeline is AASHTO H-1 0 loading with a minimum of 3 feet soil cover. If loading condition exceeds above, engineering 

calculations as shown in AWWA, M9 must be submitted to the SFPUC to show that proposed condition would ;mpose a load of less than 500 PSF onto the 
pipeline. 

9. Finished grade needs to be minimum 12" below the bottom of the vent and water must drain away from the riser. 

Centerline of 72" 
SFPUC water line 

. \_ Centerline of 90" 

SFPUC water line 

SFPUC ROW 

----·-1-2'Ma~ 
Access 

~ 

c;nteiilne 
-·-- .. - ... -7.. · 72" SFPUC 

water line 

r Centerlir 

I 
90" SFPUC 
water hne 

-------­~ 
-------- ----------

REX MANOR PARK EXTENSION 

(OPEN SPACE IMPROVEMENTS AT BONNY/BEATRICE) 

CONSTRUCTION NOTES AND MAINTENANCE ACCESS DETAIL 

SHEET 2 OF 4 

SFPUC ROW 
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SCALE: NTS 



PLANT LIST 

34 (1 Gallon) Hemerocallis Sp., Day Lilly 

NOTES 31 (1 Gallon) Helictotrichon Sempervirens, Blue Oat Grass 

1-
(/) 

1. In an email dated November 1, 2016, the SFPUC's Right 
of Way Manager, Jane Herman, confirmed that the plant 
palette for this project complies with the SFPUC's 2015 
Integrated Vegetation Management Policy. 

@ 15 (1 Gallon) Silvia Allen Chickering, California Blue Sage 

13 (1 Gallon) Salvia Leucantha, Mexican Sage 

10 (1 Gallon) Santolina 

13 (1 Gallon) Mimulus Aurantiacus, Monkey Flower 

fJ 
f 

L3 co 

fence modifications 
/--····---- -- ·•···· .,{. .... >fL .. - ..... ····-

I-. 
(/) 

)... 

f 
0 co 

\&1 24 (1 Gallon) Gaura Lindheimeri, Gaura 

SFPUC ROW 

for cross section. 

/ 10' '\ 
I \ 
( ---$-~f- -
v /\ 'C Centerline of;, ;PUC water lin:- - /'-.. \ 

( m _ /- //;/ ! (E) FENCE ~ / ! ! eSheet2for 
'- 1 0 ./ ! ! Se modifications ..__T i i fence 

! ! 

-~Centerline of: .. ~PUC water lin~ 

r-------------~;8'--------------~ 

r-------~6'-------...., 

(N) 6"' CLASS II A.B. 
TO 90% RELATIVE COMPACTION 

Asohalt Concrete Walkwav Cross Section 

--······ 

(N) 2" X 4" HEADER BOARD 
WITH 2' X 5" STAKES@ 3' O.C. 

REX MANOR PARK EXTENSION 

(OPEN SPACE IMPROVEMENTS AT BONNY/BEATRICE) 

PLANTING PLAN 

SHEET 3 OF 4 

···-;:. __ , 

VI/, 
'IY;Gt.., 

> I 7/' 
! ~~ 

Approximate depths of SFPUC water /2" 
lines from top of pipe to finished grade 

72"1ine 37" 

90" line 42" 

These depths are approximate and the 
contractor shall USA all utilities lines 

before beginning construction to 
confirm depths of pipes 

SCALE: 1" = 40' 



FENCE MODIFICATIONS- BONNY ST 

SFPUC ROW 
r (E) WOODEN POST (TYP) 

I 

hardware 

r Centerline of 72" 
Remove one wooden post and foundation .~ SF PUC water line 

Excavation for foundation removal Will be 
performed by hand digging only 

r Centerline of 90" 
SF PUC water line 

f..-
CQ 

.)... New 14' maintenance access. < Remove horizontal wooden fence boards 
<: between these two posts and install a chain 
0 between the two posts with 0-rings, chain 

CO and locks per photos #1-3 on Sheet 4. Use 
0-rings chain and locks salvaged near 
crosswalk on Bonny St. 

FENCE MODIFICATIONS- BEATRICE ST 

-- - --c-;;nterfine 
-- ·······~ 72" SFPUC 

tater line 

,- Centerline 
90" SFPUC 
waterline 

SFPUC ROW ---

Existing 14' maintenance \ · 
access to remain. ,. 

Posts to remain 
Place horizontal wooden 

boards in between 
two existing posts 

New 15 maintenance access. 
Remove horizontal woode~ fence boards 

between these two existing posts and install 
a chain between the two posts with new 

0-rings and locks per photos #1-3 on Sheet 4.----,~ 
The City and SFPUC will supply the locks only. 

REX MANOR PARK EXTENSION 

(OPEN SPACE IMPROVEMENTS AT BONNY/BEATRICE) 

CONSTRUCTION DETAILS AND CHAIN AND LOCK PHOTOS 

SHEET 4 OF 4 

Existing post to remain. 



Rex Manor Pari< Extension 

Open Space Improvements between Bonny St. and Beatrice St. 

Detailed Project Description 

The City of Mountain View (Mountain View) is requesting to make open space improvements 

on San Francisco Public Utilities Commission (SFPUC} Parcel No. 203-H located between 

Beatrice Street and Bonny Street in Mountain View. The work includes: 

'" Constructing a 6ft wide asphalt concrete walkway running from Bonny Street to 

Beatrice Street 
111 Installing irrigation system parallel to the walkway 
111 Landscaping (complying with SFPUC's 2015 Integrated Vegetation Management 

Policy) 

'" Modifications to the existing wood split rail fencing 
111 Relocation of the chained maintenance driveways at each end of the parcel (at 

Bonny Street and at Beatrice Street) to provide the SFPUC with more direct 

access to their appurtenances while minimizing the need for traversing the new 

walkway 

'" Reconstructing damaged sidewalks and curbs on Bonny and Beatrice Streets 

(rolled curbs will be replaced in kind) 
111 Painting the curbs in front of the chained maintenance access driveways 

• Installing curb ramps at both ends of the path (at Bonny and Beatrice) that meet 

ADA requirements and that align with nearby street and walkway improvements 

Details of the work per Section 3 of the SFPUC's application form are: 

• Work on or above water transmission pipelines/infrastructure 
There will be work above the SFPUC's water pipelines including constructing asphalt 
concrete walkway, installing irrigation system, planting landscaping, modifying the 
existing split wood rail fencing as needed and reconstructing sidewalks and curbs. 

111 Potholing, trenching or excavation of earth, asphalt, concrete, gravel, rock or sand 
There will be shallow excavation of the topsoil and minor grading to install 6 inches 

· aggregate base for the walkway and shallow trenching to install irrigation system 
(approximately 15 to 18 in depth). There will also be some excavation to install or 
relocate split rail fencing along the property frontage 

• Backfilling, including placement of sand, gravel or engineered fill 
After trenching to install irrigation system (approximately 15 to 18 in depth), the trench 
will be backfilled with sand. 
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• On or off-site spoils disposal including vegetation, cuttings, grindings and soil 
During construction, topsoil, concrete, and vegetation will be removed. These spoils will 
be disposed of off-site. 

• Placement of asphalt, concrete, topsoil or vegetation to restore excavated and 
disturbed areas 

The asphalt concrete walkway will be placed on top of 6 in aggregate base. New 

concrete will be cast-in-place to replace the damaged sidewalks and curbs. 

• Installation and maintenance of fencing 
Parts of the existing wood split rail fence on Bonny Street and Beatrice Street will be 
modified to create openings for the new walkway, to close up gaps in the fence where 
there are currently openings and to relocate the chained maintenance driveways for the 
site. 

• Landscaping and horticultural activities 
There will be landscaping planted on both sides of the walkway. These plants meet the 
SFPUC's 2015 Integrated Vegetation Management Policy per the November 1, 2016 
email from Jane Herman, the SFPUC's Right of Way Manager. 

• Future operations maintenance activities 
Mountain View will maintain the entire SFPUC parcel including the proposed walkway 
along with the landscaping and irrigation system. All fencing will also be maintained by 
Mountain View. 

• Utility installation 
A water service already exists on the parcel. A water pipe will be installed for irrigation 
and the irrigation control unit will be solar powered. 
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EXHIBIT G-6 

Form of License for Stier lin Road Sidewalk Connector Parcel P4057 A 

[see attached] 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License #P4057 A-Stierlin Road Sidewalk Connector) 
(Supersedes and replaces former SFPUC Revocable Permit #P4057) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real property owned by City situated 
in the County of Santa Clara, State of California, more particularly described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is shown generally on Drawing No. 4057 A 
attached as Schedule B. This License gives Licensee a license only and, notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 
pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED AUGUST 29, 1950, AND RECORDED ON AUGUST 30, 1950, IN 
BOOK 2044, PAGE 624, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, 
PURSUANT TO WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, A 
COPY OF WHICH IS ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEED"), 
AND ALL OTHER EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF 
RECORD AFFECTING THE LICENSE AREA (COLLECTIVELY, WITH THE DEED, THE 
"RECORDED DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL 
NECESSARY APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL 
NECESSARY NOTICES, BEFORE COMMENCING WORK IN THE LICENSE AREA, 
INCLUDING ANY APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S 
BENEFIT, LICENSEE COVENANTS AND AGREES THAT LICENSEE SHALL FULLY 
COMPLY WITH THE TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS 
AND ANY OTHER RULES AND REGULATIONS PRO MULGA TED BY CITY AS THEY 
APPLY TO ANY WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED 
IN SECTION 6 [INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE 
INSTALLED ON OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO 
RESPONSIBILITY OR LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE 
ACKNOWLEDGES AND AGREES THAT NEITHER CITY NOR ANY OF ITS 
DEPARTMENTS, COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND 
ALL PERSONS ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, 
AND CITY HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, 
EXPRESS OR IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE 
SUITABILITY OF THE LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE 
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LICENSEE FACILITIES, OR USE, THE IMPACT OF ANY TERM OR CONDITION OF THE 
RECORDED DOCUMENTS ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE 
ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR OBTAINING OR 
DELIVERING, ANY NECESSARY APPROVALS, LICENSES, CONSENTS, OR NOTICES 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR ANY OTHER 
PARTY WITH RESPECT TO ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke SFPUC Revocable Permit dated as of October 1, 2009 and denominated as P4057 
("P4057") and the terms and conditions of P4057 shall have no further force or effect. Any 
plans or approvals contained in P4057 that are not expressly incorporated by this License shall 
not be deemed approved or permitted. If the terms and conditions of P4057 conflict with the 
terms and conditions of this License, the terms and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security required to be provided under this License. The term of this License shall continue 
thereafter for an initial term of ten ( l 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one ( l) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and further, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the parties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area and its existing landscaping as a walking trail and public park in strict 
accordance with the terms of this License, and for no other purpose whatsoever. Except as 
specifically permitted by this License, no other recreational structures, paths, equipment, trees, or 
large shrubs shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
portion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
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activities under this License shall be subject and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any property 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith efforts to 
provide as much notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
property or improvements and City shall not be responsible for restoring or returning the same to 
its prior condition. 

6. Installation of Facilities. City reaffirms its prior approval of Licensee's existing cement 
concrete walkway and landscaping, approved by City by its issuance of P4057 to Licensee, and 
installed in accordance with plans and specifications attached as Schedule D. Licensee may not 
install additional facilities or structures within the License Area without strict adherence to the 
terms and conditions of this License. Licensee's existing and any future facilities, structures, 
including signage, landscaping, and improvements authorized by this License are collectively 
defined as the "Licensee Facilities." 

(a) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to 
City's Facilities or other propetiy and to native vegetation and natural attributes of the License 
Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2 ') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
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with all other terms and conditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) Heavv Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(g) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUC's prior written 
approval. 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precis.ely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits,,and maps, promptly upon completion of the same. 

(j) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than tive (5) days before performing any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 
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(k) Revocability. The installation of existing or future Licensee Facilities by 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(I) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(m) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
corrosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided 
below: 

(a) Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns ot: or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
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purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et ~.,or pursuant to Section 25316 of the California Health & Safety 
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, .pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property, or to the public, or that constitute waste or nuisance per se. 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees. including damage resulting ti·om defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. 

(i) Heavy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the smface) shall be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3 ') for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is 
.less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 
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(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibrating compactio11 equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soii around any City pipeline or other of City's Facilities shall be removed manually 
ut by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care] above. 

8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily injury and propetiy damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1 ,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a cetiificate of self-insurance signed by a duly 
authorized representative of Licensee, such cetiificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
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coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self­
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents. and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional 
insureds, with respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work permitted by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement oi~ such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
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costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. 

(t) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 

"record, whether presently in effect or subsequently adopted and whether or not in the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in th~ event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. 
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(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, tile a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 

·of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. If, after such written notice, Licensee fails to complete the requested 
wurk within the prescribed time limits, City may perform the requested work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the Licen~e Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any intetTuption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thitiy (30) days' duration that is necessary for Licensee's 
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construction use and that does not extend below the ground surface without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (10) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its property from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such 
removal. Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy Stich damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee 1-ails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including 
reasonable attorneys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee kshall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any pati of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 

11 
Stierlin Road Sidev,•alk Connector P4057A (FINAL).docx 



Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified parties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or future laws, statutes, or 
regulations, including any claim for inverse condemnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation. benefits or 
assistance from City under federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver of liability for consequential or incidental damages 
resulting fl·om the acts or omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
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including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the negligence of City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, known or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. 

(t) In connection with the foregoing releases, Licensee acknowledges that it IS 

familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation or warranty of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. 

(b) California law requires commercial property owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transferred by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation of this License. 
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24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.l 
et ~· City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 

, statement of City concerning doing business in Northern Ireland. 

n. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic patiner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical , hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of propetty 
taxes levied on such interest. Licensee fmiher recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
opportunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 

14 
Stierlin Road Sidewalk Connector P4057A (FINAL).docx 



30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally­
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, I oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Stierlin Road Sidewalk 
Connector P4057 A 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: · Real Property Program Administrator 

Re: Stierlin Road Sidewalk 
Connector P4057 A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage'' shall be 
defined as set forth in California Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services. 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
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contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et ~and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any such fact during the term of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et ~) apply to this License and 
any and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging 'Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set torth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a part of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an oppotiunity to have the License reviewed and revised 
by legal counseL No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the patiy drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any ofthe provisions ofthis License 
shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
patiies regarding the use or occupancy of the Licensed Area by Licensee and all prior written or 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
(e) The section and other headings of this License are for convenience of reference only and shall 
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be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Charter. 
(h) If either party commences an action against the other or a dispute arises under this License, 
the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 
other party. For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the pmiies and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License 
unless and until a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. ( o) This License 
may be executed in two or more counterpatis, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. (q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, .or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS .J. HERRERA 
City Attorney 

By: 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager _ 
San Francisco Public Utilities Commission 

Richard Handel, Deputy City Attorney 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------
Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real property located in Santa Clara County, California, described as 
follows: 

An approximately 3,750 square-foot portion of SFPUC Parcel 201-A, according to the 
SFPUC's records and as shown on Drawing No. 4057A attached as Schedule Band made a 
part of this License, on Stierlin Road near North Shoreline Boulevard and Montecito 
Avenue in Santa Clara County, in the City of Mountain View, California. 
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SCHEDULED 

Drawing No. 4057A 

(See attached) 
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License Area 

SFPUC Pipeline 

SFPUC land (in fee) 

Easement I other 
right to SFPUC 

The City does not guarantee that the information is accurate or complete. The City is not 
responsible for any damages arising from the use of data. Users should verify the information 
before making project commitments. This map shows the approximate limits of the licensed 
area and estimated pipeline locations. and will not be exact 
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No. 4057 A 

Tax Assessor Parcel 
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License #: P4057 A 
SFPUC Parcel#: 201-A (portion of) 

APN: 153-25-002 



SCHEDULEC 

Deed 

(See attached) 
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THOMAS SOUZA and LAURA E. SOUZA, hie wife, the first' parties, 

he~~inafter referred to ae the Grantors, hereby grant to CITY AND COUNTY 
"'d'4 
~~ OF SAN FRANCISCO, a municipal corporation, the second party, hereinafter 
cC 

8 referred to aa the City, the following described real property situated 
c; 
~ in the County of Santa Clara, State of California: 
~ 
0 
N A strip of land 80 feet wide, lying 46 teet either aide ot the 

following described line and extensions thereto, across that 
certain parcel of land conveyed by N. s. Wright et al 1 to Thomas 
Souza et al, by Deed dated July 14, 1938 and recorded July lS, 
1936 in Volume 885 at page 227, Oiilc1al Recorda, Santa Cl~ra 
County, hereinafter referred to as the Souza Parcel; being a 
portion of Lots 2, ), 12, l) andl4 or 11 W. P. Wright Subdivision 
No. 2" according to the Map thereof, recorded in the office of the 
Recorder ot the County of. Santa Clara, State of California, in 
Book "Y 11 of Naps, page J9l said line being more particularly des­
cribed as COMMENCING at a point in the Westerly boundary of the 
existing St1erlin Road 1 as eaid road is delineated on the above 
mentioned Hap, distant thereon North 0°20 115UEaat 261.20 feet 
from the Southeasterly corner of Lot 1 of the ebove mentioned 
"W. P. Hrlght Subdivision No. 2", thence f:rom said point of com­
mencement, North 7?~15 1 15"West ?3.45 feet and south 89°11 1 15 11 

We~t 1259.99 feet to a· point 1n the common boundar,y between the 
above mentioned Lot 13 of the Souza Parcel and that certain 
67.30 acre parcel of land deeor1bed in Deed of Trust between 
F. c. Ormonde et ux, Trustore, F. Schneider, Trustee, and J. w. 
Paulsen, Beneficiary, nated December 23, 1922 and recorded 
January 9, 1923 1n Volume 6 of Official Recorda, page 136, 
Santa Clara County, hereinafter referred to as the Ormonde 
Parcel; said point being distant along said common boundary 
Nox·th 0°00 145 11 East 82. )6 feet from the Southwest corner qf the 
above mentioned Lot 13; the Easterly end of said strip being 
the above mentioned Westerly boundary or Stierlin Road and the 
Westerly end of said strip being the above mentioned common 
boundary between the Ormonde and Souza Parcels, CONTAINING 
2.449 acres. · 

TOGETHER with all right title and interest of the first parties 
in and to that portion of said Stierlin Road adjoining the above 
descri-oed ltmd. 

ALSO the 'right of ingress to and egress from said parcel of 

real property ac:l:'oss adje.cent lands of the Grantors over any available 

private roadway or over such route as may be agreed upon, the right to 

cut any and all existing fences and to install gates therein at such 

points as may be necessary for the convenience of the Oity in the use 

of sa.1d parcel of real property, and the right to protect pipe a and 

other structures or improvements of the City by means ot fences or 



eoov.2044 PllGr.G25 

other~:ise; provided, however, that the City shall not construct any other 

fencoe upon or With respect to said parcel of real property without the 

consent of the Grantors. If the City should damage the Grantors' roade 

or fences, the City shall, at ita own expense, repair such damage. 

THIS DEED IS l'lADE SUBJECT TO THE FOREGOING AND THE· FOLLOWING 

COVSNANTSI 

1. The Grantors are permitted the right to plant, cultivate, irri­

gate, harvest and retain crops from the parcel .of land herein described, 

and to uee said land for pasturage, until such time as the City requires 

sald lnnd for construction purposes, and thereafter to cultivate, plant, 

irrigate, harvest and retain crops from, and to use for pasturage, such 

parte of said parcel of land as are not actually needed by the City for the 

construction, maintenance, repa1r, operation, renewal and replacement of 

its aqueduct pipe lines and other structures or improvements, appurtenances 

and appliances; provided, that the Grantors shall not plant any trees on 

said above described parcel. of ree.l. property. 

2. The Grantors are permitted the right to construct, maintain, use, 

repair, replace, and renew, over and across said parcel of land, (but .not 

along in the direction of the City•e pipe line or lines), fences, roads, 

street a, earth fills, sewers 1 water pipes, gas pipes, electric power linea, 

telephone lines,· telegraph ll.nee; provided, however that the looRt1ons and 

grades of such improvements and structures of the Grantors, and the amount 

or any earth fill, proposed to be placed on ea1d parcel of real property by 

the Grantors, shall flret be approved by the City's Public Utilities Commis­

sion; provided further, that the Grantors ahall not uae said parcel of land, 

·):C permit the same ·tO be used, for any purpose or in any manner which Will 

interfere with, damage, or end~nger in any way any aqueduct pipe lines and 

other structures and improvements, appurtene.nces or appliances of the City. 

The Grnntore shall install gates in any additional fences which he may con­

struct across seid parcel of real property suffl.c1ent ln Width to allow pas 

sage of trucks and other equipment. 

I 
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). After installation of the City's first pipe line, the City•s 

Public Utilities Commission shall give the. Grantors .at least eix months 1 

written notice before commencing construction of any additional aqueduct 

pipe linea, utilities, and other structures or improvements on said parcel 

of real property. 

*· All notices to be given between the parties hereto shall be in 

writing and served personally or by depositing the same in the United States 

mall, postage prepaid and addressed to City at the office of ita Manager 

of Utilities, City Hall, san Franoleoo, California; and to Grantors, at 

P. o. Box 15, Mountain View, California, and the said notice ahall be bind­

lng upon any successor in interest or the Grantors unless the City is no­

tified in writing of the address of said auooeesor 1n. interest, in which 

case said notice of the City is to be sent thereto. 

5· The tops Of all of City 1 s pipe linea and conduits shall be laid 

below the surface of the ground and covered to a depth of not lees than 18 

inches, excepting pipe line appurtenances which may be constructed fluah 

w1 th or above the surface of the ground. 

6. 'rhe covenants herein set forth shall inure to the benefit of, 

and bind, the heirs, successors and assigns or the respective parties hereto. 

IN WITNESS WHEREOF, the first parties have e:x:ecnted this convey­

ance this ~91/; day ot_· -t..a.J4..'d-~~;.;p.t.Q..0it=._··----· 19 50. 

I~-

k~towa to mt to b~ thi! pvrsJJ ...... whose name-_EL ...... _.~_rJf .. s~bst;ibed to t!.t wit!Jin itt.ilr~meut 
awl ackuowledgcd to me llwt.'t ... lle..:l..exc(uled the same. 

IN WITNESS WH l?EOF I e llttr<'UOIIO ul myiJtmul a01d affi.r•d my official ~eol 

;,. tile ••..... -············-······ o rily of ..... !i\.!J:!i~ ... ,Q.l-:~~ff.-·:1/oe 'JY and yrar in this 

~~:~:~~~~~~~--~~:.~.:~.~-~~-=~:·/ ~~·-·· .......................... "'-·~-~--···-······--·· .. ········· 
Nolary l'ublic)l<in c •• lh:::::: ............... ____ eounly ol..·-·-·······aanta .... Dla.r.a.,. ..... -. 

£- St~y o&;~~f:~~~~a.Bxpire$_,,, ...... ~JL2.9/.,52_ __ ..... .. 
j)( 

I 

I 



STATE OF CALIFORNIA } 
City and County o£ San Francisco ss, 

tANn l'UrtCRASg - DAY DIVUlON' 
Plf'£ LING NO. a. 

Resolallon No. 10.010 
(Strln at li:tlfo) 

l'tF,SOt..V'Wl fn AUl'rthtM~ wHll the 
Written ofttora on til~ Ill lht: ollie. of the 
D\t-edor of Pt'QptttJ IU1d U~~ 'ffoCQmmen• 
£\atlon of the Pqbl!C Ut.IUUes Cnmtnlulon, 
that Ula CitY and: C<:Junty of Rot.n l'TII.n .. 
~!M:o, ~ 

·' ~f~ 3th~7~ ~~~r!hte \Ug!1d1e;o/0~~td OP~i 
PtOll~ttY trom approPtlilltlon No. 90.00<l.66. 

JPtnn M.' Logue ............. tuu.ao · 
Ml\tte R. L<lcue. d •1 .... , ••• t,2U.OO 

'Tfi'M(P~f~rrt'e' ·• !hfiti' 'i~ftt!i:0·~d, 
~tpprov~e the title o? said propt:tty. 

l her~br ctt1HJ.lhat the tarl!'gotnf rt~ 
Jutton Wa$ adopttd by the Jl(IAtd <If 
au.ucrvUou ot tbo Ctl1 and countr ot 
HRn Fran~lsto li.t lh mcatlnl of ,JUfll!l 20, 
1950, 

JOHN' R. Mc:OR.A'tll, Oltl'lt. 
Appro'fet1, June 21, lQM). . 

EL~F!R g, ROBlNBON, 
-,IUM 21J~1t . M•Jot. ' 

0001{ 2044 P/\ljf. 627 

! 
• i 

·j 

1 b60350 ~ 1' 

: ~ .:< (} f.CV :· ~;..?$!. 

FILED FOR liECOflO 
AT flEQUEST OF 

'!I..,Jtrte Abmd ft l'rtle -1.6. 

AuG 30 Ia r;1 ~ 1950 
c.:w;I(!!A.t. Ai:~:o:-n~<.:t 

~"N'f'\ 0LAIM COVNiv 

~c:.~~:{~~ a. G..{;,,,...,(. 
HP.cd;t(O.i» p.fl. /7 

CLERK'S CERTIFICATE 

I, ........... J..9.h.P: .. .5 .•.... \19.GT.fl.th .......... ., ................... ., ... , Clerk of the Board 
of Supervisors of the City and County of San Francisco, do hereby certify 

that the annexed ... !'.!Ul9;l..l,lU.9..!!..}!.9..~ ... J9.QJ:..Q .. J~.~f.1~.~- .. 9.£..J.9..39) 
is a lull, true and correct copy uf the oriHinal thereof on file in the office 
of the Clerk of the Board of Supervisors, 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 
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;:: C. OI?MON£JE elb.r. 

2.449ACRES 

Fd,f? A:£)" ,M',4,PfE.£ P,f!/41'7$ R·;?.¥6 

CITY AND COUNTY OF SAN FRANCISCO 

PUBLIC UTILITIES COMMISSION 

SAN FRANCISCO WATER DEPARTMENT 

BAY DIVISION PIPE LINE N0.3 
PARCEL NO. 201A 

SANTA CLARA COUNTY 
APPROVED I SCALE /" r 111()' av (', W. DR. JKL DRAWING NO. ··-APPROVED J'R. M/f.~ CH. 'fj,d). 8 659A 

GENERAL MANAGER AND CHIEF ENGINEER DATES·.tl·-'19 REVISED 

. -

---------·-·-········· 



SCHEDULED 

Approved Plans and Specifications 

(See attached) 
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EXHIBIT G-7 

Form of License for Stevens Creek Trail and Whisman Park P3694A 

[see attached] 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License # P3694A-Stevens Creek Trail and Whisman Park) 
(Supersedes and replaces former SFPUC Permit #P3694 and 

SFPUC Revocable Permit #NRP 0018) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real property owned by City situated 
in the County of Santa Clara, State of California, more particularly described in the attached 
S~hedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License i\rea is shown generally on Drawing No. 3694A 
attached as Schedule B. This License gives Licensee a license only and, notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be constmed as granting or creating any franchise rights 
pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED MARCH 11, 1950, AND RECORDED JUNE 27, 1950, IN BOOK 2004, 
PAGE 480, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT 
CERTAIN DEED, DATED JUNE 1, 1950, AND RECORDED JUNE 7, 1950, IN BOOK 1991, 
PAGE 222, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT 
CERTAIN DEED, DATED DECEMBER 4, 1957, AND RECORDED JUNE 11, 1959, IN 
BOOK 4446, PAGE 111, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, 
PURSUANT TO WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, 
COPIES OF WHICH ARE ATTACHED TO THIS LICENSE AS SCHEDULE C (THE 
"DEEDS"), AND ALL OTHER EXISTING AND FUTURE DOCUMENTS AND 
INSTRUMENTS OF RECORD AFFECTING THE LlCENSE AREA (COLLECTIVELY, 
WITH THE DEEDS, THE "RECORDED DOCUMENTS"). LICENSEE MUST SECURE 
ALL ADDITIONAL NECESSARY APPROVALS, LICENSES, AND CONSENTS, AND 
DELIVER ALL NECESSARY NOTICES, BEFORE COMMENCING WORK IN THE 
LICENSE AREA, INCLUDING ANY APPROVALS, LICENSES, CONSENTS, OR NOTICES 
REQUIRED FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS. 
FOR CITY'S BENEFIT, LICENSEE COVENANTS AND AGREES THAT LICENSEE 
SHALL FULLY COMPLY WITH THE TERMS AND CONDITIONS OF THE RECORDED 
DOCUMENTS AND ANY OTHER RULES AND REGULATIONS PRO MULGA TED BY 
CITY AS THEY APPLY TO ANY WORK TO BE PERFORMED OR ANY LICENSEE 
FACILITIES (DEFINED IN SECTION 6 [INSTALLATION OF FACILITIES] BELOW) THAT 
WILL OR MAY BE INSTALLED ON OR WITHIN THE LICENSE AREA, AND CITY 
SHALL HAVE NO RESPONSIBILITY OR LIABILITY OF ANY KIND WITH RESPECT 
THERETO. LICENSEE ACKNOWLEDGES AND AGREES THAT NEITHER CITY NOR 
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ANY OF ITS DEPARTMENTS, COMMISSIONS, OFFICERS, DIRECTORS, AND 
EMPLOYEES, AND ALL PERSONS ACTING BY, THROUGH, OR UNDER EACH OF 
THEM, HAVE MADE, AND CITY HEREBY DISCLAIMS, ANY REPRESENTATIONS OR 
WARRANTIES, EXPRESS OR IMPLIED, CONCERNING TITLE, THE PRESENT OR 
FUTURE SUITABILITY OF THE LICENSE AREA FOR LICENSEE'S INTENDED WORK, 
THE LICENSEE FACILITIES, OR USE, THE IMPACT OF ANY TERM OR CONDITION OF 
THE RECORDED DOCUMENTS ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR 
THE ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR OBTAINING OR 
DELIVERING, ANY NECESSARY APPROVALS, LICENSES, CONSENTS, OR NOTICES 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR ANY OTHER 
PARTY WITH RESPECT TO ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke (a) SFPUC Revocable Permit dated as of April 28, 1994 and denominated as P3694 
("P3694") and (b) SFPUC Revocable Permit dated on or about January 2, 1967 and denominated 
as NRP 0018 ("NRP 0018") and the terms and conditions ofP3694 and NRP 0018 shall have no 
further force or effect. Any plans or approvals contained in P3694 and NRP 0018 that are not 
expressly incorporated by this License shall not be deemed approved or permitted. If the terms 
and conditions of P3694 or NRP 0018 conflict with the terms and conditions of this License; the 
terms and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security required to be provided under this License. The term of this License shall continue 
thereafter for an initial term of ten ( 1 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one (I) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and further, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the parties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x)confirming the expiration date of such renewal term; and (y) confirming any revised insurance 
coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area and its existing landscaping as a public park and bicycle and pedestrian 
pathway in strict accordance with the terms of this License, and for no other purpose whatsoever. 
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Except as specifically permitted by this License, no other recreational structures, paths, 
equipment, trees, or large shrubs shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
portion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
activities under this License shall be subject and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any propetiy 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith efforts to 
provide as much notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
propetiy or improvements and City shall not be responsible for restoring or returning the same to 
its prior condition. 

6. Installation of Facilities. City reaffirms its prior approval of Licensee's existing park 
improvements, landscaping, and bicycle and pedestrian concrete pathway installed pursuant to 
the plans previously approved by City by its issuance to Licensee of P3694 and NRP 0018, (a 
copy of such plans are attached as Schedule D). Licensee may not install additional facilities or 
structures within the License Area without strict adherence to the terms and conditions of this 
License. Licensee's existing and any future facilities, structures, including signage, landscaping, 
and improvements authorized by this License are collectively defined as the "Licensee 
Facilities." 

(a) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
''Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to 
City's Facilities or other property and to native vegetation and natural attributes of the License 
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Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
with all other terms and conditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) Heayy Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(g) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUC's prior written 
approval. 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(j) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
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maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 

(k) Revocability. The installation of existing or future Licensee Facilities by 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(I) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(m) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
corrosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided 
below: 

(a) Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalk~ and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns of, or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
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spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full oppmtunity to negotiate and patticipate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et seq., or pursuant to Section 25316 of the California Health & Safety 
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property, or to the public, or that constitute waste or nuisance per se. 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, till, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. 

(i) Heavy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side ofthe 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3') for steel cylinder pipe and four feet (4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
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with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 

(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-1 0 Loading." H-1 0 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fomteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) ahove, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care] above. 

8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area (''Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1 ,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a cettificate of self-insurance signed by a duly 
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authorized representative of Licensee, such certificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions ofthis License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self­
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional 
insureds, with respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work permitted by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement ot~ such insurance, or to deliver, or cause the delivery of, such policies or 
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cetiificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. 

(f) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. lfthe general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and whether or not in the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
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During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. It~ after such written notice, Licensee fails to complete the requested 
work within the prescribed· time limits, City may perform the requested work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. · 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is intetTupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any interruption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 fCity' s 
Right to Cure Defaults by Licensee] below. 
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City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's 
construction use and that does not extend below the ground surface without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (I 0) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its property from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such 
removal. Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any tltilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible. 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including 
reasonable attorneys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
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injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified parties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or t\.1ture laws, statutes, or 
regulations, including any claim for inverse condemnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
W AlVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, under any present or 
fl1ture laws, statutes, or regulations, including any and all claims for relocation benefits or 
assistance from City under federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
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consequential or incidental damages including lost profits ansmg out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver of liability for consequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the negligence of City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and all Claims, whether direct or indirect known or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connection with the foregoing releases, Licensee acknowledges that it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation or warranty of any kind by City, its officers, agents, or employees, and su~ject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. 

(b) California law requires commercial pro petty owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist (''CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 
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The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transterred by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation of this License. 

24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
patinership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. l\!lacBridc Principles ~ Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.l 
et ~· City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Northern Ireland. 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to impoti, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of propetiy 
taxes levied on such interest. Licensee fmiher recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
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imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
opportunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 

30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally­
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, l01h Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Stevens Creek Trail and Whisman Park 
P3694A 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Property Program Administrator 

Re: Stevens Creek Trail and Whisman Park 
P3694A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set forth in Califomia Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services. 
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33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et ~and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if 
I ,icensee becomes aware of any such fact during the term of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et ~) apply to this License and 
any and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a part of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both patties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the patty drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
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shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision ofthis License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
parties regarding the use or occupancy of the Licensed Area by Licensee and all prior written or 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
(e) The section and other headings of this License are for convenience of reference only and shall 
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Charter. 
(b) If either party commences an action against the other or a dispute arises under this License, 
the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 
other party. For purposes of this License and for purposes of the indemnifications set f01ih in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
unJer this License, this License shall be binding upon and inure to the benefit of the parties and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(rn) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License 
unless and until a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. ( o) This License 
may be executed in two or more counterparts, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. (q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

Its: 

Date: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

Richard Handel, Deputy City Attorney 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. ______ _ 
Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real property located in Santa Clara County, California, described as 
follows: 

An approximately 122,000 square-foot portion of SFPUC Parcels 194, 195-A, and 
196-A, according to the SFPUC's records and as shown on Drawing No. 3694A attached as 
Schedule B and made a part of this License, encompassing portions of Stevens Creek Trail and 
Whisman Park near Highway 85 in Santa Clara County, in the City of Mountain View, 
California. 
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SCHEDULER 

Drawing No. 3694A 

(See attached) 
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License Area 

- SFPUC Pipeline 

SFPUC land (in fee) 

Easement! other 
. ht to SFPUC 

The City does not guarantee. that this information is accurate or complete. The City is not responsible 
for any damages arising from the use of infonmation before making project commitments. 
This map shows the approximate limits of the licensed area and estimated pipeline locations. and will not be exact 

Scale 
1:625 0 65 1,10 260 

Feet 

Stevens Creek Trail 
& Whisman Park 

license # P3694B 

SFPUC Parcel 
Nos. 194, 195-A 

APN: 
160-04-017, 
160-04-019, 

and 160-21-003 



·scHEDULEC 

Deeds 

(See attached) 
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D !1; ED 

ROSA M.Al\TIN HIMENE?4 and 1001ALINll: l!ACIEL, (alsO known 

'aa EMILY MACIEL), the flret p~rties, hereby grant to CITY AND 

COUUTY OF SAN FRANCISCO, a municipal corporation, the second 

party, tile following described real property situated 1n the 

County of santa Clara, State of Cal1forn1a: 

BEG!NN!NG at a point in th~ center line of Trrella 
AVenue at the most southerly corner of Lot 21 aa shown 
upon the Map ot Hamwood of record in the of!'ioe of' 'the 
Recorder of the County of s~nta Clara, state ot Calif­
ornia, in Book »nn of Maps, page 86; thence North 74° 
?.•~w~et along the southwesteyly line of said ,Lot 21, 
4.4o,b0 feet to the southwesterly corner thereof: thence 
North 15° 59' 15• Enet along the. Northwesterly line of 
Lote 21 and 20~ e.s shown upon MJ.d Mnp, 101,44 feet; 
thence South 79° ;s• 15• East to the center line of 
Tyrella Avenue; thence south 16 11 26• west along et?.id 
center line to the point of beginning, being Lot 21 ~nd 
a part of Lot 20 of Hnmwood as shown upon the recorded 
Yap thereof hereinabove re!'twred to, 

!N W!~NESs ~~EREOF, the first parties have exeouted this 

eonveyanee this (IIi day of D11 f$.¢.b . , 1950. 

,''""":-IIIDalllllllllllllllllllilllllllillllll&:oillilll!lllllll---------------·----··
1

~ 

&lith of Qlullfurnla, }' 

M---··-·------Cmtq o/~lii.if.-1-.l:!.t.:l •••.••.• _. "• 

<VIi t~!f_ .•. ll.t.h.. • ......-..:..Jay of.----~...r.c:!l,.. •• __ ,.z, D. J9...!i,J !Jr/l!l'e "" 
__ ,, ............ >1.\<li.ILI.\i.ll..<i!Jl:.l.._ .. _._., _________ a NtlfiJry E'llblic 1'n """for till sa~ 
C~I<Niy ant/ $1414, IWit/iniJ tltuttn, dilly COIIIIIIf$$1~/t((/. tJttc/; FWI'ffl, /'<YS<JIUII/)1 df>f't~trtd 
---iius~.:....r~i.;--{.iL~'~-~..U.n•,,;~wQ;l..;.\l• .... ., ............. -..... ..... ., ............ . 
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STATE Ot•' CALIFORNIA { 
City nnrl 0.1Unly of S~n FrMdsco • ~~. 

.• +·• ... 

'·. 

,· ..... 

tANU rt:nc"'\'\'Jc~~~ ?"'':;10:. l'lft 

ll<>oluHnn No. OlGl 
~~tdM: d U-1\H 

REGOt.Vlt'O. !1'1 &-teottt.on o>HU tm ~;n .. 
tt-4 t<t111:•1 ,~ w .. f~ 1ht~ t.tHuo ot thii Ci• 
r¢(.\0-1' <){ Pt~tttr\J' tl'l<l th• tt(r,rnNNVlA" 
"Qn ~~ t '''-ht. 
Ut•~ tM 
<Uu>, • 

~~~J:t' (lwMU, tO h!~\~U\ '9iHCelt #t Jt>J 
in S•nlti. <n•t'\ f:ount1". <:1o.1Horn~o. tt• 
qutr«1ci tot thi" I'tlll7 Dh'ldon PWt t..ln_,. 
ti~ • .\, tnd. U\:lt ft1<' l\lm.~ ~l. tMth QV?Q:• 
&~;f. thdt t\~!IH't M: fl11h~ ~M :t-~Jd W~'+"il 
pttP•Ut I~ o\t>Pf(IPtHI.Hon. t<f(l. !4-.m,": 

r~::~: t.~~~::::s.~.~~~-~~:::::• ~.~:= 
j~:O~ttoA.o~~~r~ :t ~~:::::: 1:~:~ 
~~, ... ~~~~·:~:~:::~::::::::: 5iU: 
HHtlf Cf!fU,H ........ ::::~::: •• ~u: 

•<>>ov<l••"l}(l,l}t 
........ l)t(IO' 

t"""') a\ 41e •• :::::::: ,J~~:~ 
-rn• iijm bt U).\JUO rfq_~ln:d tor lhe 

pure-on r~t 'tliA f~JOhitloh Wlt.4 Pf'!lllWHy 
t"tnlllt4 ~rttkr nt1~11.\Uotl: l<\o, '!HU. Stt:6 
af u:». tot Htt •eq:Uimh'A or tA-lfl t~u.t 
l>t'Otttnf tMfOU.h ~m1Dt11i dC<':ni~fl Pro+ 
t~ti11M.•. And ltt•ttnucll- "'* u. n~JW ~Po«tt 
IJ'III:~ Pili ptQ-ttuUMt~; 'AUf n-o\ ltt t'lt'tU~ 
~) ~al\ ff'JJ!!Ct tO U)d tJM:Irtttt, \iv.l 
«;onltl)titr I.S ll.IUI(I'ftz~ lo Hl~•t th'lll 
JI,Mtl-unl. ftoe 'h(l JtU~V"' 1!-.tUitltiloHOO fi.-M 
rn .. k• did. •mfi~Ji'Jl .. ••Ut-bl4 rut UH! ll'\lt .. 
l>'..'lo'l-f Mr(ln M.~ totUt. fn \M tuM tt,•t. tt 
wou!d bteorH ilHt$~?Y to i:lnl(ffU unt\tr 
~tnln11M d(lfflllht l't«,4dftl.lt, the: CGfltt~h 
In lt •utMti.ttd 1o 1.\Jil._¢ UK' ott~tV 

~uf~~t'r.,~" ,.o~~n~::'inu\ t••nHM IUH.I 19" 
Pr'OU tht tUk r:.( Uht P,.,tl<tt:r. 

l~:,:ri1Z~ ~;Jt~d u~~· t~~ .:J:r~eut,~~':: 
~;~;~~$:! ~t4tf;;~\'ti~ ,j&jli!: ,i: ~~~ 

JQ-11:-t R. Mt'"OflhTU C~tk. 

APUfQ'¥1:0, J;\"£:Jh..J~\?.' ~Pllf&.ON. 
Jt1tl ~li·H HW\1~. 

... a ~ 'II'MitiiW. 

CLERK'S CERTIFICATE 

!, ~ ... i.9.!m..i~, .... ,:Jg9.tf! .. ~i!. ......................................... Ckrk ol tloc HHanl 
of Sul'cn·i~nrs <>I tl1c City ;u11l Count)' ul Snn F'rnnd;to, d.., hcrcl•y c~rtify 

Owl thu "uur;x~•l.-1;\~.!i!?.J.JJ.!;.~Q!l.~.\h .. 9..f...9..2 .. {:?.~.!'.~.!!.1 ... '?..f... .. ~?..?:~!. 
t~ ;, (ull. true :un.l \'tU'tt.!~t ('t1ftY ui lht• ol'i;,:.iuni llu~n.•u( tm file in the Hm._.,_. 
of tl><• Clerk t.tf tlt11 ll<>.~rd uf l;turl<lrvi.•ul'~. 

TN WIT;\iESS WHERI\OV. I haw hcrennto$ctnt}·hand ru11l :lllixed the 

) .. -/ 



1. In neeordanea wttll tllo ,.., .. 

oa:m.•·va••,.''"•m,:~~~~: • .r,~l•n~:~~i~~:n C~':i: 
the Hoar<! ot SUP&l'Vl!OMI hor.by 
.tltat publ!e !nt«rut aM no<>•un:r 

tho ute or th fo!lowtn~~: d•· 
l'UI p~partr l!tUal•d !1> U'' 
ot l!anto. Cl..ra, State o! C*li• 

COtn!l!lNCING at a point In the center 
Jtn& ~f 'rmllll .Ann"• at !.ha rnO<Jt 
oou\hetll" eornor o! Lot 21 ae onown 
11ron I~• ~lap M H•mwc>d <>t recant 

.-In lh• Otueo or tho. :R4eotder of U•• 
count)' or S•nta Clor~, s.tue ot Ctl>­
:tontfs.. In Book .. N/~ ()t ;trU.pt, p;.go tid: 
thtneu north 7-to '(H5' \V¢~t s1o~t the 
.autllwoatotJy lhle o! ••ld Lot 21. Hl!.611 
teet to •outhwestedY corntr thenot; 
!hone• nortl:t l:S' ll9' 15" o;J.Ot "loll# 
tho northw••terly lint ot Lot 21 " <1111-
tai\Ce ot :11.01 teot te> " Uno dm11/n 
P~rall•l with and so t~•t m•uund 1>t 
rlr.ht angle• s~Ulberly trom the !lorth• 
<rly lint ot that eorta!n l>at~el Q(' Jtt:Ad 
conv<rtd by Roes. Martin Hlmen .. , ~t 
ol, t¢ th~ C.ity And C<>tillty at l!on 

m~·T;o :Xc;'~oT~~d~.::n~:r, ~;~ · 
u~;:~. ~~~~~·.,.~an;:ro~~r~tn:O~:~rJ 
1~' S5' !:i" ~a.t, HO.~l tut to Ill~ 
eent.r !In~ cr said Tyre!la Avenue: 
Inoue• oouu, 1 ij• Z(l' .w • .rt, and alMtt 
lhe u.ta eenter nne or TtNlln. .Avenuo 
a diJ!.An-. M 6S,t3 IM<t lc> !llo po!nt 
or eomnt~ne~m•ct. Conta.lntnr 0.45 <>f 
:w a.et;: tnore ot lcSJ. 
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CNo documentary stamps required)· 
S,iT.A. #00:20St?.-A 

l1:F..ORGE H. CBJ:lTER und HEI'IK!.ETTA B. CENT1l1h his wife, iihe 

f.t!'.at :parties, hereinaftel' :referred to aa the Grantors, hereby g1•ant 

to CITY .AND OOutl'l'Y OF SAN FW!CISCO, a. municipal corpo~'ation. the 

·second pat'ty, hel'einafter referred to·aa the City, the following dea­

cribe1 real property situated in the County ot santa Clara, stat~ of 

California: 

A strip of land go feet wide, lying l~o feet either aide 
ot the follow!ng described line 8n~ extensions thereto· 
ao!'osa that certain parcel of land conveyed by M:· D; dente:r• 
to Ge.orga R. Oente~ by Deed dated March ~3, 1925 and r<; ... 
0orded. July 9, 1926 in Book 24-7 of Offioial'Recorde) at 
page 2<17, het•eina:fter referred to e.e tha Cer:ter :parcelt· ,, 
asid line being more :particularly deac!'1bed e.a BEGitTIUNG· · 
at a point on the w~atel'ly l.ine of said Cente.r parcel. dia­
ta.nt thereon south 2o 111 45" West 271 . .!26 .:feet,. south.l0 

071 45n weat 31+2.54- feet and eouth.2°:1~' 15" East,4:;;6o 
feet from' the ~rorthweatei'.lY oo:rner thereof; thenoe t~orth 
7go. 44• 458 Eaat 925~73 feet and Sot~th 79° 55' 15 tt. East 
170.56 feet to a..point in the Easterly line of said Center 
parcel, the Easterly and Weste:?1Y ondg df' ae.id etrip being 
the Easterly and Weaterly linea of aaid Centel' Pal'cel, 
containing 2.013 sores. · 

~;'' 

ALSO the l'ight of ingreaa ·to and egress fl.-om ssid p;!!.r.:~el. of ., :,..:, 

real property acroaa adjacent lands of the, Grantors over s.ny ava.Habi~: 

private l'Oadwa;,r or over eu.ch route as may be agreed u:por1, the rlght, to · 
' • •,f.u, ,< I .~ 

cut any and a.ll existing fencea and. to ~r!sta.J.l ga.tee therein at auoh::: ,, : 

pointa s.a may be necesaa:ry for the convenience of th~ Cit;t .. 1.n the uae 

of aaid parcel of ree.l property, and the right to protect pipes and 

other st~cturea or improvements of the City by meana of fenoea or 

otherwise; provided, however;·, that the City ohall not conr,tr-u.ct any . · .'/, 

other fences upon or wltll l"espect to said parcel o:r :real p:r.ope:rty w.ttll- ·'~~ 

ont the conaent of the Granto1•a. It the c:LJ;y shcmJ.d damage the Grantor~•·. 

roads or fences. the City ahall, at tta own expense, l't')P~i:t''·euch damage·; .. 

THIS DEED IS MJUJE SUBJECT 

. '~ ~ . 
• I 



• 
'I 

1~· '!'he (}l'ontors are permitted the r:tght to plant., oUlt1vate, 

t:r•rigatf). har->reat and :retain o~pa f••om the pal."cel ot land herein 

described, ar1d to nae said land for paaturage 1 until ·auch time a.s the 
' .._ .... 

Oi ty requires aaid land for construction purpoeest and 'thereafter to 

cultivate~ plant,. i!~t·igate, harvest and retain oropa from, and to uae 

for pasturage,, such ;parta Of aaid parcel Of land as are not actually 

needed by the City ft"lr the conatt·uotiont maintena.nca, repa1:r, opera-

tion, renewal and l'eplacement of i te aq•Jeduo.t pipe lines and other· 

ctruotures or improvements, appul'tenancea and applianoea; p:rovl.ded. 

that the Grantors shall not plant any trees on ea1d above described 

parcel of real property~· 

2. The Gl'(ll)tora are permitteli the right to ccnatruct, maintain• 

use, repair~ replace, and renew, over And acroaa said parcel of land 1 

(but not along in the dtrection of the Cit;;r 1 a pj.pe line or linea) • 

fences.. roads, atreetat earth filla. sawera, water pipes, gas pipes, 

alectric power linea. telephone lines, telegraph lin~:a; :p::-ovided, hi>W·­

ever. that the locations and grndee o:f such i!!lprovernenta and atructul'ea 

of the Grantors. and the e.mount of any earth fill, proposed to be 

p~aced on crlt\1d pal'c:el of real property by the Q.rantors. .nhnll fh~st be 

approved by the CitY's PUblie Utilities Commission; provided further. 

that the Gl'a.ntol'e shall not use add Parcel o:f land, or permit tho ' . 

aame to 'be used. i'or any pul';poae or in any me.nnal' which will interfe~ 

with, damage 1 or endan~er in any wny any aqueduct pipa.lines,, and 

other atrueturea a:r.!l 1mrn'Ovementa, appul'tenanoes or app11ancea of the 

City. The Grantors shall :l.netall gates in any additionQ1 . .fencea which 

he ID8Y construct aoroaa aaid pa:rct~l of rea.J. property aut:ficient in 

width to allow pnasage of tl'UCks and other equipment:' 

3. After inata.llation of the Cityte first pipe line, the dityJs 

Public Utilities G'omrniesion shall give the Grantors at lenr;t six 

monthat wrttten notice befo:r~ commencit1g oonatruotion ot any addi t1onal 

aqueduct pipe lines, utilities, and other structures or improvements on 

said parcel of 1-eal property; 



~iU9l PflJi€224 
IJ.. All notices to be given between the pl!>rties h~reto shall be . . . 

1n v;riting and ae:r:v~<l pex>son~lly or by d.epOaiting '&htt aame in the·,: 

Un1 ted Statea lllail, pd sts.ge pre,PAid Si1d addx>esecd tO 01 ty at the o:f:'ttee 
o:t' ita Ns.naga-r- of Utili ties, City Hall, san Franciaco, California~·. ~hd : 
to Grantors at 5~ Oak Avenue, Mountain V'ievr, Californiaf and the anid 

. . 
notice shall be binding upon any euccessor in interest o! the Grantors 

~ ' ; ;, ~ 

unless the City is notified in wx•.tting of the address of au1.d· eu.ooessol' 

in interest, in which caae aaid noti~e of the Cl t:r is .to bt: eent thar~to~' 

5. The tepa of all of Cityta pipe lines and conduitG ehall be 

la.id below the aurfaee of the ground and covered to a depth cf not, leas 

than 13 inollea. excepting pipe Uno appurtenances which ma.y be oonatr ... 

uo·ted flush w1 th or a hove the auri'aoe. of the ground; provJded further, 

that at the croeaing of stevens .creekt the City• a pipe linea may be 

installed lesa than lS :laches below the aurfaoe of' the ground; or m8.:r 

be installed partially or entil•ely above the suri'aca ot the ground>., ·• 

'lPO" trestles or other atl"'loturea~ 

6. The covenants herein set forth shall inure to the benefit of, 
"' 

~nd bind; the heirs. suoo~asore and a.as1gna of the re.apact1ve,part1es 

IN ?iiTNESS WHEREOF .• the i'lret Plll'"tiiee have e:{ecuted ·thia 

eomreytmce this ~ J .st . ~daY of • .(,__7;;/Je, 1 1950':' 
, ',c'' ., 
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ST!i.TEOF~FORNIA 
City and County 

='): .. ~l!i:::' ==:=:;;;:;;:;:)1""· ==="""'-' ..... _..._._:IIH..t:o.l:-'4.o'f<···A-~ 
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CLERK'S CERTIFICATE: 

I, ........... .rarm ... .n. •.. U¢QR1f,TJI ................... ; •• -,. .... w, Clerk oi the Board ' 
of Sui"¢rvisors. of the Oty and County of San Francisco, do hereby ~:ertify , . 

thnt tl;e unn'->xed ... llOaol~ton .. No., ... ~B2'2--(Se~.1<t.~t .. ,ot' ... l9$.); ':· · 
. i9 1.\ full, true and correct copy of lhe origit.:tl the.-e6£ on fite i1' the o::tnc1:' . 
. :or the Clerk of the Board of SuperviMm•. . · · ..• :!,.:,. 

!N W!TNESSWHEREOF, I havehere~mtosetmy hand and affixed the·;:' 
,' . !;·· 



l 
l 
i 
I 

l 

l 
! 
I 
l 
I 
I 

I 
H ,, 

II 

I 
i 
l 

l 

.. .... ,. 
> • 

~~~ut~~~.~~~:~! -~~~~-z:::~--··---------------~m 
t\. 

:~ ' ~--------. 

\~ 
\~ 
t ro.li"t'1't~r>; l>'!:!"'.f'rc PA'I!'j;.,li'·Z36 

CITY AND COUNTY Or SAN FRA~ICISCO 

PUBLIC UTILITIES COMMISSION 
SAN FRANCISCO WATER DEPARTMENT 

BAY DIVISION PIPE LINE NO.3 
PARCEL NO. 195A 
SANTA CLARA COUNTY 



\ 

aoo,4446 racdll 
'·' ~· 

··' 

toUIS nxsso, 'l.lltllmrrbd, the· t1rst party • hereby granta to CITr 

AND COUNT! OF SAN FBANQISCO, a ~1o1pal corporation. the second party, 

the ~ollow1ng doecrtbed reai property situated in Santa Clara County, 

California: 

A stX!ii> o~. laM. 80 feet wide, 40 faet e:t ther side of 'the 
following described line and extension« thereto$ Across 
that . oerta~n parcel of land conveyed by Bank of America to 
tou1s Rtaoo by deed d~ted June 10, 194? ang reootded June 30• 
194? in Volume 1437 at page 551, Official Heoords, Santa 
Clara County, hereinafter referred to as tho Bisso Parcel. 
Sa_1d line being mor-e part1outa:rly described as :(ollow~t~ 

Commenoing.~t u point in the common boundary between·the 
abov~ ment1oned BiSso 'Parcel and tht!lt oe:rta1n parcel of'l&nd 
conveyed by M. D. Center to George a. Center by Deed dated 
March 2J. 192' and record$d July 9, 1926 in Volume 247 et 
pAge 287 of Off1q1al ~cords, Santa Clara County~·he:retnafte~ 
referred to as the Center Farcel, sa1d po1nt be1ng d1etant 
o.long said oommon boundary South 2° 11 • 4-$11 West 271.26 feet, 
South 1° 07° 45~ West J42.;4 feet and South 2° 18''1)• East 
45.60 feet from the Northeasterly corner of the above men­
tioned Risso Parcel; th<mce from said point of commencement, 
South 78° 44• 45• West 1040.21 feet to a point 1n the South­
easterly boundary of the existing Moffett Boulevard• distant 

· thereon South l~?0 15 1 45• We$t 1261.48 feel) from 1ts inter .. 
· seot1on with the Northerly boundary of the above mentioned . 
ii119sO 'Parcel. the Easterly end ot· said strip being tha above 
mentione-d common boun.d1'try between the Center and Risso Par·<~els 
end .the Westerly end of said atrip being the above mentioned 
Southeasterly boundary of Moffett Boulevard. Containing 1.91~ acres. 

ALSO the right of ingress to and egress fr~ said parcel of reel 
property across adJacent lands of the' Grantor over any available private 
roedwAy the r).ght to out any and e.ll. existi»g fenoes and to install 
gates therein at such points as may be necessary for the convenience of 
the City 1n the·use of said parcel of :real property, and the right to 
protect p1pes end other structures or improvements of the City by means 
of fencea or ctherwue; provided, hcwf!lver, that the City shP<ll not 
construct any ot.her fenoes upon or with respect to Sli>1d parcel of r{lal 
property w1tbout the consent of the Grontor. If the City should dam~ge 
the Grantor's roPda or fences, the City shfilll; at 1ts Owt'l expense, 
repair such damage. · 

THIS PEED IS J><.ADE SUBJECT 'J.'CI TilE FOREGOING AND THE FOJ.L01HNG COVS­
}!ANTS: 

1. The Grantor 18 permitted the right to plant, cultivate, 1rr1 .. 
~te. harvest ~nd ret,~1n crops from the parcel of lBUd herein described, 
?,nd to use said land for pasturage, until such time as the C1 t.y requires 

) 

el'!c.l.d land for oonetruct1<m purpoe<es, and, thereafter to oult1VP.to, !)lant, 
1gate, harv. est and retfi1l'l crops from, and to use for pasture.ge, such 
ta of said Jil!!l'Oel of b.nd as are not actually needed by the City for 
construction, maintenance, repoir, operation, renewal and replaoe­

t of 1te aqueduct pipe l.lnes an<;J other structures or 1mpt•overnents 1 
appurtenances and oppliancea; prov1ded, thnt the Grantor shall not plant 
any trees on said above described parcel of real property. 

,, 



...... •\·· 

B01lt4446 fAet1i2: 
2 •. 'llie. oranter 18 permitted the right to construct; mainta1n,. use, 

t'apa.ir, replace I' and r't\116lf 1 over aXld f.\Oroee said· paroel of la.tll'lt (but 
not along 1u.~ direction ot the C1ty 1 a pipe line or lines), fences,· 
roads, streets.,: earth f1lls·, · sewers, watex' pipes, gas pipes, electric 
power l1nee, telephone. lima, telegt"aph Un.~~s; prov.id.ed., however, that 
the looationa and grades or at.toh improvements and structu.rea ·of the 
Grantor. s.nd the amount ot a:ny earth fill, propoeed to be placed em 
said parcel of·real property by. the ~antor, shall first be approved 
by 'the City's Publ1o Ut111t1~a Commission; provided further, that the 
Grantor shall not use said. parcel of' land, or permit the se.me to be 
usea, for any purpose or tn any manner which will interfere with, dareage, 
or endanger in any· way any aqueduct pipe ltnee and.other structures and 
iroprovereents, appurtenances or appliences of the City. The Grantor 
shall install 'gates in any.add1t1onal f'en~es wi'lioh he may construct 
ecrosa snid parcel of real property sufficient in width to allow passage 
of trucks and other equipment. · 

), After 1nitall~t1on·or the City's fi~st .pipe line, the City 1s 
Public Ut1Ut1es Cowm1sston shall g!ve the <h"antor e.t least Six months' 
~ritten notice before comroene1ng construction of any addit~nal aque­
duct pipe lines, ut111•t1es, and other structures or improvements on 
said p,aroel of real propel'tY. 

4. All notices to be given between the parties h~reto shell be 
in writing and served-personally or by depositing the same in the 
United Stetes mail, postage prepaid and addressed to City at the office 
of its Man&ger of. Utilities, City HP.ll; SM Fr;mci.sco, Califont.!.a; nnd 
to Gr.nntor at c/o Mr. John H, r~achado, Attorney e.t taw, 1110 North F'irst 
Street, San Jose 12, C~l1forn1a, end the said nottoe shell be binding 
upon any successor in interest of the Grantor unless the City is notified 
in writing of the address of s~id successor in interest in Which case 
s~ta notice of the City is to be sent thereto. . 

5.· The·tops of ell of City's pipe lin~s and oondu1t8. shall be laid 
below the surface of the ground and oo1ered to a depth of not less than 
18 inches, excepting pipe line appurtenances which mRy be.constructed 
flush with or above the surfaoe of the ground. 

6. The covenants herein set forth shall inure to the benefit of, 
and bind, th~ successors and assigns of the respective psrties hereto. 

this 

IN iH'!'NESS WHEF.EOF, the first r.~arty nas executed this conveyance 
e..j._ . 

if d.a.y of~ 1957. 

AP.PP.OVEEH , 

~-/~·· \ . ..-{/ . . --"· 
' J • TURNER . 

\ 
eneral Manager and Chief Engtneer 

, San Freno1sco Weter Department 
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SCHEDULED 

Approved Plans and Specifications 

(See attached) 
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EXHIBITH 

Maintenance Parcel 

SFPUC 
Parcel Location Description 

Nurnber(s) 
199-A San Francisco property located between Stierlin Road and Moffett Boulevard 

adjacent to Buddhist Temple (see depiction of Maintenance Parcel 199-A 
attached as Exhibit H-1) 

H-1 
tv!cmo of Agreement-SFPUC Mounlflin View (FTNAL}.docx 



EXHIBIT H-1 

Depiction of Maintenance Parce1199-A 

[see attached] 

H-1-1 
1\.-lemo of Agreement-SFPUC Mountllin View (f!NAL).docx 



SFPUC land (in fee) 

Easement I other 
~ SF PUC Pipeline right to SFPUC 

~~----------------------------------------------------------------------~----~----------------------------------------------------------~ 5 The City does not guarantee that the information is accurate or complete. The City is not 
tJ responsible for any damages arising from the use of data. Users should verify the information 
5 before making project commitments. This map shows the approximate limits of the licensed area 
0;; and estimated oioeline locations. and will not be exact. 
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Between Stierlin Road & 
Middlefield Road 

SFPUC Parcel.#: 199-A (portion of) 

APN: 153-24-003 (portion of) 



EXHIBIT G-1 

Form of License for Fayette Park P4255 

[see attached] 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License #P4255-Fayette Park) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as of 
=---:-~=-~=~=--' 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission (the "SFPUC"); and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use approximately 57,500 square feet of that certain 
real propetty owned by City situated in the County of Santa Clara, State of California, more 
patticularly described in the attached Schedule A (the "License Area"), for the limited purpose 
and subject to the terms, conditions, and restrictions set forth below. The License Area is shown 
generally on Drawing No. 4255 attached as Schedule B. This License gives Licensee a license 
only and, notwithstanding anything to the contrary in this License, it does not constitute a grant by 
City of any ownership, leasehold, easement, or other property interest or estate whatsoever in any 
portion of the License Area. Nothing in this License shall be construed as granting or creating any 
franchise rights pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN DEED, 
DATED DECEMBER 7, 1949, AND RECORDED IN BOOK 1890, PAGE 223, OF THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED, 
DATED AUGUST 29, 1949, AND RECORDED IN BOOK 1860, PAGE 402, OF THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED, 
DATED JANUARY9, 1950, AND RECORDED MARCH 16, 1950, IN BOOK 1945, PAGE 397, 
OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH 
CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, COPIES OF WHICH ARE 
ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEEDS"), AND ALL OTHER 
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING 
THE LICENSE AREA (COLLECTIVELY, WITH THE DEEDS, THE "RECORDED 
DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY 
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, 
BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE 
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PRO MULGA TED BY CITY AS THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, COMMISSIONS, 
OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS ACTING BY, 
THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY HEREBY 

Fayette Park License P·-l255 (FINAU.docx 



DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, 
CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE LICENSE 
AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR USE, THE 
IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS ON 
LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Intentionally Omitted. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC authorization and approval and the receipt of all fees and 
security required to be provided under this License. The term of this License shall continue 
thereafter for an initial term of ten (1 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking this 
License or (b) on the date that is one ( 1) year from the date of a written termination notice from 
Licensee to City. City's option to freely revoke this License may be exercised at any time without 
cause or liability, and without any obligation to pay any consideration to Licensee or return to 
Licensee any part of the license fee or, if applicable, the use fee. If City elects to immediately 
terminate pursuant to Subsection (a) above, City shall use reasonable good faith efforts to provide 
as much notice to Licensee as is reasonably possible; and further, City and Licensee mutually agree 
to coordinate reasonably and in good faith to provide for an orderly transition and wind-down of 
the rights and responsibilities of this License prior to the termination date. Upon any termination 
of this License by either Patiy, Licensee will immediately surrender the License Area in the 
condition required by this License. Subject to the right of either party to terminate this License as 
provided in this Section, if, on the date that the initial term or the first tive (5)-year renewal term 
thereafter expires, if Licensee is not then in breach of this License, this License shall automatically 
renew for an additional. five (5)-year term, it being agreed by the parties that the term of this 
License shall not so automatically renew for more than two (2) renewal terms of five (5) years 
each. Upon the occurrence of any such automatic renewal, City and Licensee shall sign a letter 
agreement amending this License by (x) confirming the expiration date of such renewal term; and 
(y) confirming any revised insurance coverages that City may then require from Licensee: 

4. Security for Performance. Intentionally Omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions ofthis License, Licensee may 
enter and use the License Area for the sole purpose of constructing, installing, and maintaining a 
public park, limited to activity paths, landscaping, and related irrigation facilities, in strict 
accordance with the terms of this License, and for no other purpose whatsoever. In accordance 
with such use, subject to Licensee's compliance with the terms and conditions of this License 
(including Section 6 [Installation of Facilities] below, Licensee may install certain facilities 
consisting of six (6) bicycle racks, wrought iron perimeter fencing, three (3) walkways, trees in 
movable planter pots, benches, trash receptacles, picnic tables, signage, and related landscaping 
and irrigation improvements. Except as specifically permitted by this License, no other 
recreational structures, paths, equipment, trees, or large shrubs shall be permitted in the License 
Area without City's prior written approval. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a portion 
of City's regional water pipeline delivery or wastewater system, including City's pipelines and 
related valves, drains, and other appurtenances (collectively or singularly, "City's Facilities"). 
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Notwithstanding anything to the contrary in this License, any and all of Licensee's activities under 
this License shall be subject and subordinate at all times to City's existing and future use of the 
License Area for municipal and other purposes. City shall in no way be liable for any damage or 
destruction to Licensee's property and/or improvements resulting from any damages caused by or 
related to City's Facilities or from any repair or maintenance activities related to City's Facilities. 
At City's request, Licensee shall immediately remove any propetty or improvements on the 
License Area to allow City access to City's Facilities installed on or about the License Area. 
Except in emergencies, City shall use reasonable good faith efforts to provide as much notice to 
Licensee as is reasonably possible of the need for any such removal. If City deems it necessary, 
at its sole discretion, City shall have the right to remove any such property or improvements and 
City shall not be responsible for restoring or returning the same to its prior condition. 

6. Installation of Facilities. Licensee may install the permitted facilities as described in 
Section 5(a) [Permitted Acts] above on the License Area, and detailed in the plans and 
specifications attached as Schedule D. Licensee may not install additional facilities or structures 
within the License Area without strict adherence to the terms and conditions of this License. The 
facilities described above and any future facilities, structures, landscaping, and improvements 
authorized by this License are collectively defined as the ''Licensee Facilities." Licensee may 
only install the Licensee Facilities upon satisfaction of the following conditions, which are for 
City's sole benefit: 

(a) Approval of Plans and Specifications. Licensee shall install the permitted 
facilities in accordance with plans and specifications (including drawings) approved in advance 
and in writing by the SFPUC (a copy of such plans with respect to the Licensee Facilities are 
attached as Schedule D). The plans and specifications may be revised or amended only with the 
SFPUC's prior written approval after the SFPUC's Bureau of Environmental Management has 
determined that no further environmental review is required by CEQA (as defined below) as a 
result of any such revision or amendment. Licensee may not install additional facilities or 
structures within the License Area without strict adherence to the terms and conditions of this 
License. 

(b) Permits, Licenses, and Approvals. Before beginning any work in the License 
Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SF PUC for purposes of Licensee's 
work under this License shall be deemed to constitute the approval of any federal, state, or local 
regulatory authority with jurisdiction, and nothing in this License shall limit Licensee's obligation 
to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with the 
design and construction of any such improvements, equipment, or fixtures. In no event shall the 
SFPUC's approval of plans or specifications be deemed to constitute a representation or warranty 
by City concerning the suitability of the improvements, equipment, or fixtures for Licensee's 
purposes or that the work called for in the plans and specifications complies with applicable 
building codes or other applicable laws or industry standards, nor shall such approval release 
Licensee from its obligation to supply plans and specifications that conform to applicable building 
codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to City's 
Facilities or other propetty and to native vegetation and natural attributes of the License Area and 
to minimize slope erosion. Licensee shall not disturb the surface of the License Area or perform 
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any excavation work (including excavation work associated with any otherwise routine 
maintenance or repairs of any Licensee Facilities) without City's prior written approval, which 
City may withhold at its sole discretion. City shall have the right to condition and/or oversee any 
permitted excavation work. At its own expense, Licensee shall mark the location of City's 
Facilities within the License Area and shall not use any pick, plow, or other sharp tool to remove 
the two feet (2') of soil around any water transmission mains or other pipelines or appurtenances, 
provided that Licensee may use hand shovels or pneumatic shovels in compliance with all other 
terms and conditions of this License. Licensee shall immediately inform City of any actual or 
potential damage to any of City's Facilities (including any damage to pipeline coatings), and any 
such damage shall be promptly repaired by Licensee, at its own expense, to City's satisfaction 
prior to backfilling; provided, at its sole discretion, City may elect to make any necessary repairs 
itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon completion of the repairs, 
City shall send to Licensee a bill therefor, which Licensee shall pay within thitiy (30) days 
following receipt. Under no circumstances shall Licensee damage, harm, or take any rare, 
threatened, or endangered species on or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of the 
natural features of the License Area and to avoid disruption (even if temporary) of City's Facilities 
in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) Heavy Equipment. Licensee shall not use any heavy construction equipment over 
or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy Equipment 
and Vehicles] below. 

(g) Work Schedule. Licensee must begin installation work, if at all, within one (1) 
year after the Commencement Date. At least ten ( 1 0) days prior to the commencement of any 
work on the License Area, Licensee shall notify the Construction Inspector, at (650) 871-3015, of 
the date such work shall commence and the intended construction schedule. Notwithstanding the 
approval of such schedule by the SFPUC, the Construction Inspector shall have the right to require 
Licensee to adjust such schedule from time to time. All work must be performed during regular 
.working hours (Monday through Friday) between 8:00a.m. and 4:30p.m., exclusive of City 
holidays. Any work performed during any other time or day must be preapproved by the SFPUC 
at least forty-eight ( 48) hours prior to commencing such work. In connection with such approval, 
City shall have the right to charge Licensee additional inspection fees payable prior to the SFPUC's 
approval of the request. Licensee shall complete all work no later than one (1) year and six ( 6) 
months after the Commencement Date. 

(h) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(i) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground Licensee 
Facilities installed pursuant to this License .. The location, type, and installation of markers and 
identifying information on the markers shall be subject to the SFPUC's prior written approval. 

(j) As-Built Drawings/Reports. Promptly upon completion of the installation of any 
Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall furnish 
City with two (2) complete copies of final as-built drawings for the Licensee Facilities, which 
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drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on the 
License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion ofthe same. 

(k) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than tive (5) days before performing any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee shall 
notify City telephonically and in writing as soon as reasonably possible. Licensee acknowledges 
that no work that contemplates any excavation on or about the License Area, including material 
repair or maintenance work, shall occur without City's prior written approval, which City may 
withhold at its sole discretion. 

(I) Revocability·. The installation of existing or future Licensee Facilities by Licensee, 
regardless of cost, shall not in any way whatsoever limit City's right to revoke this License 
pursuant to its terms or any of City's other rights under this License. 

(m) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(n) Cathodic and Other Protection. City may adopt from time to time such rules and 
regulations with regard to the Licensee Facilities and operations under this License as City may 
determine are necessary or appropriate, at City's sole discretion, to safeguard against corrosion of, 
ot· other damage to, City's Facilities. Upon receipt of a copy of such rules and regulations, 
Licensee shall immediately comply with them. 

(o) Potholing. The parties acknowledge that they anticipate all potholing necessary in 
connection with the initial construction of the permitted improvements authorized by this License 
on the Commencement Date has already been completed. In connection with any further potholing 
that may become necessary in connection with either (i) the initial construction of the permitted 
improvements authorized by this License or (ii) the future installation or construction of further 
improvements not yet authorized or permitted pursuant to this License, the necessity and manner 
of implementation for any potholing shall be subjectto the direction of City's inspector. If required 
by City, potholing using the soft dig method (vacuum soil extraction system) is preferred. The use 
of other mechanical methods such as digging with a backhoe must be approved by the SFPUC at 
least five (5) days prior to commencing such work. Notwithstanding the foregoing, the last two 
(2) feet above the top of the pipe must be dug manually, without the use of any machines. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses of 
the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided below: 

(a) Improvements. Except for the permitted improvements described in Section 5(a) 
[Permitted Acts] above, and authorized in the attached ScheduleD, Licensee shall not construct 
or place any temporary or permanent structures or improvements, including signage, in, on, under, 
or about the License Area, nor shall Licensee make any alterations or additions to any of existing 
structures or improvements on the License Area, unless Licensee first obtains the SFPUC's prior 
written consent, which the SFPUC may give or withhold at its sole and absolute discretion. For 
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purposes of this License, asphalt, concrete and cementitious concrete driveways, sidewalks and 
parking areas, shacks and storage facilities, and fences shall be deemed "improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except in 
accordance with detailed plans consistent with the SFPUC's vegetation management policy and as 
approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, on, 
under, or about the License Area of landfill, refuse, Hazardous Material (defined in Section 7(d) 
[Hazardous Material] below) or any other materials, including materials that are unsightly or could 
pose a hazard to the human health or safety, native vegetation or wildlife, or the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of its 
Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous Material to 
be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, or about the 
License Area, or transported to, from, or over the License Area. Licensee shall immediately notify 
City when Licensee learns of, or has reason to believe that, a release of Hazardous Material has 
occurred in, on, under, or about the License Area. Licensee shall further comply with all laws, 
statutes, ordinances, rules, regulations, policies, orders, edicts, and the like (collectively, "Laws") 
requiring notice of such releases or threatened releases to governmental agencies, and shall take 
all action necessary or desirable to mitigate the release or minimize the spread of contamination. 
If Licensee or its Agents or Invitees cause a release of Hazardous Material, Licensee shall promptly 
return the License Area to the condition immediately prior to the release without cost to City and 
in accordance with all Laws and using commonly accepted, effective practices to remediate and 
mitigate the release. In connection with any such release, Licensee shall afford City a full 
opportunity to negotiate and participate in any discussion with governmental agencies and 
environmental consultants regarding any settlement agreement, cleanup or abatement agreement, 
consent decree or other compromise proceeding involving Hazardous Material, and any other 
abatement or clean-up plan, strategy, and procedure. For purposes of this License, "Hazardous 
Material" means material that because of its quantity, concentration, or physical or chemical 
characteristics, is at any time now or hereafter deemed by any federal, state, or local governmental 
authority to pose a present or potential hazard to public health, welfare, or the environment. 
Hazardous Material includes the following: any material or substance defined as a "hazardous 
substance, pollutant, or contaminant" pursuant to the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sections 9601 et ~.,or pursuant 
to Section 25316 of the California Health & Safety Code or any other federal, state, or local Law; 
a ''hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code; any 
asbestos and asbestos containing materials in the License Area; and any petroleum, including crude 
oil or any crude-oil fraction, natural gas, or natural gas liquids, provided, the foregoing shall not 
prohibit Licensee from traversing to, from, and across the License Area in standard motor vehicles 
that do not exceed the weight limitations set forth below. The term "release" or "threatened 
release" when used with respect to Hazardous Material shall include any actual or imminent 
spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, 
dumping, or disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring property, 
or to the public, or that constitute waste or nuisance per se. 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
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and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural water 
course, wetland, or other body of water on, in, under, or about the License Area, nor shall Licensee 
engage in any activity that could pollute or degrade any surface or subsurface waters or result in 
the diminution or drainage of such waters. 

(i) Heavy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be subject 
to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3 ')for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete cylinder 
pipe to accommodate the loading as defined below in Subsection (ii). If any equipment with axle 
loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is less than 
stated above, Licensee shall submit to the SFPUC for review and approval, at the SFPUC's sole 
discretion, engineering calculations prepared by a licensed Professional Engineer showing that 
City's pipelines will not be adversely affected by Licensee's proposed activities. If City's 
pipelines may be adversely affected, Licensee shall submit remedial measures for City's approval 
to ensure that no adverse effect will occur. 

(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall be 
responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, unless 
an alternate method is approved by the SFPUC in writing, all excavation and grading over any of 
City's Facilities shall be performed manually. For any machinery equipment excavation and 
grading over and within twenty feet (20') on each side ofthe centerline of any of City's pipelines 
(measured on the surface), Licensee shall submit a written proposal together with all supporting 
calculations and data to the SFPUC for review and approval. In any case, the two feet (2') of soil 
around any City pipeline or other of City's Facilities shall be removed manually or by other 
methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise ofDue Care] 
above. 

8. License Fee(s). Intentionally Omitted. 
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9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this License, 
at Licensee's expense, and cause its contractors and subcontractors engaged to perform any work 
permitted by this License on or about the License Area ("Licensee Contractors") to maintain at 
all times during any construction activities on or about the License Area, insurance as follows: 
(i) Commercial General Liability Insurance with limits not less than Two Million Dollars 
($2,000,000) each occurrence combined single limit for bodily injury and propetiy damage, 
including coverages for contractual liability, personal injury, independent contractors, explosion, 
collapse and underground (XCU), Broadform Property Damage, Sudden and Accidental Pollution, 
Products Liability, and Completed Operations; (ii) Business Automobile Liability Insurance with 
limits not less than One Million Dollars ($1,000,000) each occurrence combined single limit for 
bodily injury and property damage, including coverages for owned, non-owned, and hired 
automobiles, as applicable, if Licensee uses or causes to be used any vehicles in connection with 
its use of the License Area, and (iii) Workers' Compensation Insurance, including employer's 
liability coverage with limits of not less than One Million Dollars ($1,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. lf Licensee elects to self-insure, on or before the Commencement Date and upon written 
request by the SFPUC, within thirty (30) days of the commencement of each year thereafter, 
Licensee shall submit to the SFPUC a cetiificate of self-insurance signed by a duly authorized 
representative of Licensee, such certificate evidencing that Licensee's self-insurance program is 
adequately funded, in full force and effect, and in compliance with and subject to all the terms, 
agreements, covenants, conditions, and provisions of this License. Licensee shall give the SFPUC 
written notice of any significant change in or the depletion of its self-insurance fund. a: in City's 
judgment, any such change or depletion results in Licensee's inability to adequately cover the risks 
resulting from the activities permitted on the License Area by this License through its self­
insurance program, City may require Licensee to obtain promptly the insurance coverages required 
by this License or, if such insurance is not so obtained, terminate this License by delivery of notice 
to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self­
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional insured" 
under any such policy) required by this License to be maintained by Licensee but within the self­
insured retention or deductible amount, Licensee shall cover such claim, loss or liability on the 
same basis as the insurance arrangements or deductibles on such insurance policies, including such 
insurance carrier responsibility to protect the SFPUC, City, and their respective Agents as an 
''additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional insureds, 
with respect to any claims arising out of this License and that insurance applies separately to each 
insured against whom claim is made or suit is brought, except with respect to the insurer's limit of 
liability, and (iii) include a waiver of subrogation endorsement or provision whereby the insurer 
acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of claims against City. 
Such policies shall also provide for severability of interests and that an act or omission of one of 
the named insureds that would void or otherwise reduce coverage shall not reduce or void the 
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coverage as to any insured, and shall afford coverage for all claims based on acts, omissions, injury, 
or damage that occurred or arose (or the onset of which occurred or arose) in whole or in part 
during the policy period. Sudden and accidental pollution coverage in the liability policies 
required by this License shall be limited to losses resulting from Licensee's activities (and 
Licensee's Agents, and Invitees) or Licensee Contractors' activities (as applicable) under this 
License (excluding nonnegligent aggravation of existing conditions with respect to Hazardous 
Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to City 
shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the commencement 
of any work permitted by this License on or about the License Area by any Licensee Contractor, 
Licensee shall deliver, or cause to be delivered, to City certificates of insurance and additional 
insured policy endorsements from insurers in a form satisfactory to City, evidencing the coverages 
required by this License. If Licensee shall fail to procure, or cause the procurement of, such 
insurance, or to deliver, or cause the delivery of, such policies or certitlcates, at its option, City 
may procure the same for the account of Licensee, and any resulting costs shall be paid to City 
within five (5) days after delivery to Licensee of bills therefor. 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall double 
the occurrence or claims limits specitied above. 

(f) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage continuously 
throughout the term of this License and, without lapse, for a period of three (3) years beyond the 
License expiration or termination, to the effect that should any occurrences during the License 
term give rise to claims made after expiration or termination of the License, such claims shall be 
covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors for 
risks comparable to those associated withthe License Area, then, at its sole discretion, City may 
require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be conducted 
all activities on the License Area allowed under this License in a safe and reasonable manner and 
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in compliance with all Laws of any governmental or other regulatory entity (including the 
Americans with Disabilities Act) and all covenants, restrictions, and provisions of record, whether 
presently in effect or subsequently adopted and whether or not in the contemplation of the parties. 
At its sole expense, Licensee shall procure and maintain in force at all times during its use of the 
License Area any and all business and other licenses or approvals necessary to conduct the 
activities allowed under this License. Licensee understands and agrees that City is entering into 
this License in its capacity as a property owner with a proprietary interest in the License Area and 
not as a regulatory agency with police powers. No approval by City for purposes of this License 
shall be deemed to constitute approval of any federal, state, City, or other local regulatory authority 
with jurisdiction, and nothing in this License shall limit Licensee's obligation to obtain all such 
regulatory approvals at Licensee's sole cost, or limit in any way City's exercise of its police 
powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at its 
sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's activities 
under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on.the attached Schedule B, if any, are in place and in good condition. During 
the installation by or on behalf of Licensee of any Licensee Facilities or improvements permitted 
by this License and at all times during Licensee's use of the License Area, Licensee shall protect 
and safeguard City's monuments. Licensee shall promptly notify City in the event Licensee 
becomes aware of any change in the condition of City's monuments, regardless of the cause of 
such change. 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, as 
determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thitiy (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, at 
City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about the 
License Area by Licensee as may be necessary to avoid any actual or potential interference with 
any of City's Facilities or other structures now or later constructed by or on behalf of City, or with 
the maintenance of City's Facilities or such other structures, or with any other City operations or 
land uses. In the request, City shall have the right to specifY reasonable time limits for completion 
of the work. If, after such written notice, Licensee fails to complete the requested work within the 
prescribed time limits, City may perform the requested work and charge Licensee all of City's 
incurred costs and expenses in performing the work. Such amount shall be due and payable upon 
City's demand. In the event of an emergency, at its sole option and without notice, City may alter, 
remove, or protect, at Licensee's sole expense, any and all facilities, improvements, plantings, or 
other property installed or placed in, on, under, or about the License Area by Licensee except for 
utility facilities owned by either a private company or a public agency that are necessary for 
operations after an emergency as determined by City at its sole discretion. Upon written or oral 
notice by City that an emergency exists, the owner of such utility facilities shall take immediate 
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action at its sole expense to protect, remove, or relocate such facilities as required by City to meet 
the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, including 
in connection with any City request for the removal or alteration of Licensee Facilities located on 
the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, at Licensee's 
sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, removal, and/or 
restoration of Licensee's improvements to a condition similar to that which existed prior to such 
interruption, disruption, alteration or removal, and (b) the implementation or satisfaction of any 
mitigation measures or obligations that may arise under applicable law, including the California 
Environmental Quality Act ("CEQA"), related to any interruption or disruption of Licensee's use 
of the License Area. City will not be responsible for mitigation of any potential recreational use 
impacts or other impacts associated with any interruption or disruption of use of the License Area, 
or any costs related thereto. If Licensee fails to promptly perform its obligations under this Section, 
at its sole option, City may elect to terminate this License immediately upon written notice, or to 
exercise any and all other rights or remedies available to City under this License or at law, 
including the rights set forth in Section 18 [City's Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances under this 
Section 14, and Licensee expressly assumes any and all liability or obligations that may arise under 
this Section 14. 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion: provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's construction 
use and that does not extend below the ground surface without City's prior written consent. 

16. Surrender. Upon the expiration of this License or within ten (10) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such· 
time, Licensee shall remove all of its property from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such removal. 
Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
~bout the License Area is damaged or threatened by any of the activities conducted by Licensee or 
anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of such 
damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, tmder, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under this 
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License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee ·with three (3) days' prior written or oral notice of City's 
intention to cure such default (except that no such prior notice shall be required in the event of an 
emergency as determined by City). Such action by City shall not be construed as a waiver of any 
of City's rights or remedies under this License, and nothing in this License shall imply any duty 
of City to do any act that Licensee is obligated to perform. Licensee shall pay to City upon demand, 
all costs, damages, expenses, or liabilities incurred by City, including reasonable attorneys', 
experts', and consultants' fees, in remedying or attempting to remedy such default. Licensee's 
obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of any 
liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or propetiy of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or business 
visitors (collectively, "Invitees"), or third persons, including members of the public, relating to 
any use or activity under this License, (b) any failure by Licensee to faithfully observe or perform 
any of the terms, covenants, or conditions of this License, (c) the use of the License Area or any 
activities conducted on or about the License Area by Licensee, its Agents, or Invitees, (d) any 
release or discharge, or threatened release or discharge, of any Hazardous Material caused or 
allowed by Licensee, its Agents, or Invitees, on, in, under, or about the License Area, any 
improvements or into the environment, or (e) any failure by Licensee to faithfully observe or 
perform any terms, covenants, or conditions of the Recorded Documents or this License to the 
extent that such terms, covenants, or conditions relate to or are triggered by the work to be 
performed or· the Licensee Facilities to be installed pursuant to this License; except solely to the 
extent of Claims resulting directly from the gross negligence or willful misconduct of City or 
City's authorized representatives. In addition to Licensee's obligation to indemnify City, Licensee 
specifically acknowledges and agrees that it has an immediate and independent obligation to 
defend City from any claim that actually or potentially falls within this indemnity provision even 
if such allegation is or may be groundless, fraudulent, or false, which obligation arises at the time 
such claim is tendered to Licensee by City and continues at all times thereafter. The foregoing 
indemnity shall include reasonable attorneys', experts' and consultants' fees and costs, 
investigation and remediation costs, and all other reasonable costs and expenses incurred by the 
indemnified parties, including damages for decrease in the value of the License Area and claims 
for damages or decreases in the value of adjoining property. Licensee's obligations under this 
Section shall survive the expiration or other termination of this License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, ofticers, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view of 
such fact, Licensee expressly assumes the risk of making any expenditures in connection with this 
License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
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consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to sue, 
City, its departments, commissions, officers, directors, and employees, and all persons acting by, 
through or under each of them, under any present or future laws, statutes, or regulations, including 
any claim for inverse condemnation or the payment of just compensation under law or equity, if 
City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person <Jt the time this License 
is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, W AlVES, 
AND DISCHARGES forever any and all claims, demands, rights, and causes of action against, 
and covenants not to sue, City, its depatiments, commissions, ofticers, directors, and employees, 
and all persons acting by, through or under each of them, under any present or future laws, statutes, 
or regulations, including any and all claims for relocation benefits or assistance from City under 
federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the Licensee 
Facilities or Licensee's uses permitted under this License. City would not be willing to give this · 
License in the absence of a waiver of liability for consequential or incidental damages resulting 
from the acts or omissions of City or its Agents, and Licensee expressly assumes the risk with 
respect thereto. Accordingly, without limiting any indemnification obligations of Licensee or 
other waivers contained in this License and as a material part of the consideration for this License, 
Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all claims, demands, 
rights, and causes of action against for consequential and incidental damages including lost profits 
and covenants not to sue for such damages, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, arising out of this License 
or the uses authorized under this License, including any interference with uses conducted by 
Licensee pursuant to this License, regardless of the cause, and whether or hot resulting from the 
negligence of City or its Agents, except tor the gross negligence and willful misconduct of City or 
its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" condition 
as provided below, and without limiting such agreement, Licensee, on behalf of itself and its 
successors and assigns, waives its right to recover from, and forever releases and discharges, City 
and its Agents, and their respective heirs, successors, administrators, personal representatives, and 
assigns, from any and all Claims, whether direct or indirect, known or unknown, foreseen and 
unforeseen, that may arise on account of or in any way be connected with the physical or 
environmental condition of the License Area and any related improvements or any law or 
regulation applicable thereto or the suitability of the License Area for Licensee's intended use. 

(f) In connection with the foregoing releases, Licensee acknowledges that it is familiar 
with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing 
patty does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and unknown, 
disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes and 
acknowledges that it has agreed upon this License in light of this realization and, being fully aware 
of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or any 
statute or other similar law now or later in effect. The releases contained in this License shall 
survive any termination of this License. 

\ 
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22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without representation 
or warranty of any kind by City, its officers, agents, or employees, and subject to all applicable 
laws, rules and ordinances governingthe use of the License Area. Without limiting the foregoing, 
this License is made subject to any and all existing and future covenants, conditions, restrictions, 
easements, encumbrances, and other title matters atTecting the License Area, whether foreseen or 
unforeseen, and whether such matters are .of record or would be disclosed by an accurate inspection 
or survey. 

(b) California law requires commercial propetiy owners to disclose on every rental 
agreement whether the propetiy being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to California 
Civil Code Section 1938, Licensee is hereby advised that the License Area has not been inspected 
by a CASp. 

23. No Assignment. This License is personal to Licensee and shall not be assigned, conveyed, 
or otherwise transferred by Licensee under any circumstances. Any attempt to assign, convey, or 
otherwise transfer this License shall be null and void and cause the immediate termination and 
revocation ofthis License. 

24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.l 
et ~· City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Northern Ireland. 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune 
Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such 
protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood product, 
virgin redwood, or virgin redwood wood product, except as expressly permitted by the application 
of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as permitted by 
the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate any tropical 
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hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood wood product in 
the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of property 
taxes levied on such interest. Licensee further recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore may 
result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and payable 
and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be imposed 
upon the License Area or upon any equipment or property located thereon without promptly 
discharging the same, provided that, if it so desires, Licensee may have reasonable opportunity to 
contest the validity of the same by paying under protest or posting adequate (at City's sole 
discretion) security during any such contest. 

30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or cettified mail with a return receipt requested, or nationally-recognized 
overnight courier that guarantees next day delivery and provides a receipt therefor, with postage 
prepaid, addressed as follows (or such alternative address as may be provided in writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 10111 Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Fayette Park P4255 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Propetty Program Administrator 

Re: Fayette Park P4255 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed received 
upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may give official 
or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advettising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any advettisement sponsored by a state, local, nonprofit, 
or other entity designed to (a) communicate the health hazards of cigarettes and tobacco products, 
or (b) encourage people not to smoke or to stop smoking. 

15 
Fayette Park License P·.J.255 (FINAU.docx 



32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be defined 
as set forth in California Business and Professions Code Section 23004, and shall not include 
cleaning solutions, medical supplies and other products and substances not intended for drinking. 
This advertising prohibition includes the placement of the name of a company producing, selling, 
or distributing alcoholic beverages or the name of any alcoholic beverage in any promotion of any 
event or product. This advertising prohibition does not apply to any advertisement sponsored by 
a state, local, nonprofit, or other entity designed to (a) communicate the health hazards of alcoholic 
beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or (c) provide or 
publicize drug or alcohol treatment or rehabilitation services. 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to the 
SFPUC an integrated pest management (''IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. , 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et ~ and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if Licensee 
becomes aware of any such fact during the term of this License, Licensee shall immediately notify 
City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et ~)apply to this License and any 
and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. The 
provisions of Chapter 16 are incorporated into this License by reference and made a part of this 
License as though fully set forth in this License. Accordingly, Licensee acknowledges that City 
contractors and lessees may not use Disposable Food Service Ware that contains Polystyrene Foam 
in City buildings or structures and while performing under a City contract or lease, and shall 
instead use suitable Biodegradable/Compostable or Recyclable Disposable Food Service Ware. 
This provision is a material term of this License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application of 
such provision to persons, entities, or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected thereby, and each other provision ofthis License shall be valid 
and be enforceable to the fullest extent permitted by law, except to the extent that enforcement of 
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this License without the invalidated provision would be unreasonable or inequitable under all the 
circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of both 
parties, and both parties have had an opportunity to have the License reviewed and revised by legal 
counsel. No party shall be considered the drafter of this License, and no presumption or rule that 
an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any ofthe provisions ofthis License 
shall be effective unless in writing and signed by an officer or other authorized representative, and 
only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the parties 
regarding the use or occupancy of the Licensed Area by Licensee and all prior written or oral 
negotiations, discussions, understandings, and agreements are merged in this License. (e) The 
section and other headings of this License are for convenience of reference only and shall he 
disregarded in the interpretation of this License. (f) Time is of the essence in all matters relating 
to this License. (g) This License shall be governed by California law and City's Charter. (h) If 
either party commences an action against the other or a dispute arises under this License, the 
prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the other 
party. For purposes of this License and for purposes of the indemnifications set forth in this 
License, City's reasonable attorneys' fees shall be based on the fees regularly charged by private 
attorneys in San Francisco with comparable experience notwithstanding City's use of its own 
attorneys. (i) If Licensee consists of more than one person then the obligations of each person 
shall be joint and several. (j) Licensee may not record this License or any memorandum of this 
License. (k) Subject to the prohibition against assignments or other transfers by Licensee under 
this License, this License shall be binding upon and inure to the benefit of the parties and their 
respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License unless 
and until a resolution of the SFPUC's Commission shall have been duly adopted approving this 
License and authorizing the transaction contemplated by this License. Therefore, any obligations 
or liabilities of City under this License are contingent upon enactment of such a resolution, and 
this License shall be null and void if the SFPUC's Commission does not approve this License, at 
its sole discretion. (n) Each of the persons executing this License on behalf of Licensee do hereby 
covenant and warrant that Licensee is a duly authorized and existing entity, that Licensee is 
qualified to do business in California, that Licensee has full dght and authority to enter into this 
License, and that each and all of the persons signing on behalf of Licensee are authorized to do so. 
Upon City's request, Licensee shall provide City with evidence reasonably satisfactory to City 
confirming the foregoing representations and warranties. (o) This License may be executed in two 
or more counterparts, each of which shall be deemed an original, but all of which taken together 
shall constitute one and the same instrument. (p) Whenever this License requires City's or the 
SFPUC's consent or approval, the General Manager of the SFPUC, or his or her designee, shall be 
authorized to provide such consent or approval, except as otherwise provided by applicable Laws, 
including City's Chatier, or by the SFPUC's Real Estate Guidelines. No consent, approval, 
election, or option shall be effective unless given, made, or exercised in writing. ( q) Use of the 
word "including" or similar words will not be construed to limit any general term, statement, or 
other matter in this License, whether or not language of non-limitation, such as "without 
limitation" or similar words, are used. 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

Its: 

Date: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
ItAR~LAN.,L·:··1<ELt=v=,~JR. ·-~·--····-··· .. ·-···---~-·------,,..,., 
General Manager 
San Francisco Public Utilities Commission 

Date: 

APPROVED AS TO FOIDvf 

Richard Handel, Deputy City Attorney 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. 
Adopted: -------

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real propetiy located in Santa Clara County, California, described as 
follows: 

An approximately 57,500 square-foot pmiion of SFPUC Parcels 227, 228, and 229, 
according to the SFPUC's records and as shown on Drawing No. 4255 attached as Schedule B 
and made a pati of this License, located between El Camino Real and Fayette Drive in Santa 
Clara County, in the City of Mountain View, Chlifomia. 
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SCHEDULEB 

Drawing No. 4255 

(See attached) 
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Drawing No. 4255 

License Area SFPUC land (in fee) Tax Assessor Parcel 
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SCHEDULEC 

Deeds 

(See attached) 
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No Revenue Stamps Required 

., 

So1~ 
D E E D 

MELVIN 0 • .ANDREEN and STELLA B .. .ANDREEN, h1.s Wl.fe,. the ';t1 :~"~:·~1'•l;;:,.,.y, 
;~\ '; ~ I .i :. . ~ . . · , ~:\. ;A ~;i~~r:·~·f\;~~i~~~~:,· .. 

first parties, hereby grant to crrY AND COUNTY OF SANi'F~C~SCO~:·(;~J::lJJf::ii::.;·:!J 
1 ' •• ':( ~~ \(-,:,:]# ~ .~\'.t~i, ·, .·~ ·,::,-;: ~· . .' .<~1J~. ,y;~~i~':l· 

a municipal corporation, the second party, the follo'f!i'hg~i~S,tl~~,:ri~~~- · ';: 

real propertY' situat~d irl,,the County of·-~~ta Clara}Ji!§~~t~i~;;,:J~iJ 
California: ... :;

1
,;w·:.·;:.·c ;;_~: .... · .. ··i;jhi:.ti\l\: 

. ·\· .. · ·::r\r~:>;·;:<·~: ,~, · ~'!~l:!;r:~lL~,-· .. ,c~lh:: 
A portion of that certain parcel of:·land conveye(i'.by Matthew'b:J..-·i:L:.i~;:: 

A .. Harris et we, to Melvin o .. Andreen.by deed dated:November.·:.:>,~;~:!::.;.;~;u~t:}iY--
19, 1920 and recorded December 31; .1920 in Book ?~lt:';~·o~,;.Deeds ;·tji(.;;Y,:~::;(;~~~:ir(J:~~ 
at page 571, Records of Santa Clara· Co~ty; here~na~t~r - .-':~·i:!~·Df':~J~;:U{;j;:: 
refe~red to as the'. Andreen Parcel,:' said port~ on "?~i'ng;~~ore.·.<ri':!:;;!.~~~:;:\Jt';;\!i~H:; 
part~cular1y descr~bed as COMMENCING •. at a· po1.nt • 1.n ;;tlte'i:south-.):•J:t:t(;:;:,;~~'::JF:· 
westerly boundary of a 50 foot right',of· way knowni'as<Fayette -\~;r.(>.,·;;;:.}it'' 
Drive; said point being distant along ~.said boundary, South ·. 't,::::;::·:i;~~~~t~:.},· 
51° 31 t 30:' east 15 .. $4 feet from the most ea~tet~y,:dorner'.of,·· .;<~!!:J';;;;~·-'.):;:~.' 
that certa1n parcel of land conveyed by Melv1.n· 0 .'::•Andreep. · :'·.:.:-< .• /;!f;::;i:?:-.:::t. · 
and Stella B. Andreen to Walter Pedersen et al, bytJoiht;·,~.:-·:.:-:...;~~r:t,;,;;!,:ly3i 
Tenancy Deed dated .. May 13, 1944 and recorded May ·24'f''l94lt.'',''i:q·::•\;;~~1:!)·~ .. ;/.;;:_ 
Volume 1205 at page 43 ,· Official .Records, Santa Clara; Gounty:;~·.~<-;:.~;::';~'~:1;:;)1;:. 
hereinafter referred to.: as the Pederseh .Parcel;· th¢.rice; ':;from;;tj1~~~;N(;';~fk~~;i\·: 
said point of commencement, and, running ·along .the ![:~boye \k/:, .. · ... ;~};) ~nc 1; 

mentioned southweste'rly boundary ·of\ Fayette Drive'·~:;~<s'out~~1:X ., i>C!, ..... '·<t,, '",} 
. 51° 31' 30" east 80.3$ feet. thence; ~eaving said.<'so~tp~;\1.·~·: ~/'::r:;;.r<f~::~~m~i 
westerly boundary,· south. 41./> 06' west ,198. )6 feet ,;tq .. a,:poJ.nt ',\.;,.,.,,_.;.rn::<,-:. 
in the. common boundary"'·tietween the ··above'"mentionect'·.~·:Aiiaree'n··'·::~:;t%(~'JJ~~:J~~~\~Nt?~ 
Parcel and that,. Gertain parcel of land''conveyed .by\R~:::\F.,··,!i;:. ·. ;d:.:ii~;ri;;;f ··· 
Clute and A •. K. Clute to Eugene Calvo and Em~ly Ca1vo·:.:by:··>;, .. : :·;::i::'i{i . . ~-''! 

:;,,:~oint Tenancy Deed dated January 7, 1946 and recorde'd~~'?:, :: ,. · ·::;·~/:t: k;::r·~!.t· 
.'January 11,. 1946 in Volume 1302 at p~ge 339, Official~ii~ecords;,:,~i:.;:f;:,.;).~~:{:. 
·Santa Clara County; thence, along saJ.d common boundary;•':north ;·J:;tV:·;~;;;:'J::. 

520 14' west 77.76 feet to the most southerly corner- ofithe ·· ·i:i:~n!"; 1'.:-;;::r 
above mentioned Pedersen Parcel; thence along the u3outh-. <: ;:}:j~:·:;:};.:!t:; .. 
easterly boundary of the above mentioned· Peders~n:·(_far?fal ;: · _:; .:·[~it6i;:·mJt{~~ 
north ':18° 45' 3011 east 29.18 feet· thence leav~ng .. ·sa.J.d: ... -, 1 ·:··'···;:;-._::a':-'•f,i:;,::f)·;~ .. ,./ 0 ) ' . . . ,, ' ... , .. ,,., . .,. ''t'' 
southeasterly boundary north 44 06 1

1 east 170 .. 03 :~eet···w ,the.· ··:~l\f)~,b'-l:~::~rJ;it 
point of commencement. · · . · . ··' · · < ·: · ··· .. ·· .·: .;:;f\<,'(.•l;~;.,~,:;,~; 

• • . . . ·:· i _: :.· ::. ;: .. .i'.~ :.:~_t:l~~; .{;!;u:·gl;:~: 
ContaJ.n:tng 0,.364 of an Acre. . ~:. :~:,.:·::<: :·· ,'_ .. ::.£ !:-~-t:,~·:-~:;c'l 

· . :,.,:::~·~·-,·,,::·;:::-·, ,,_:·:\· · :,:., ::''r''\f:~:·Hit:1(i:~~ 
IN ·wiTNESS WHEREOF, the first parties have·· executed: this r::::i:•;.;,::::···r\.·!~r· 

December. . , : .· · · (:<· ·.· ::::·.·r::J,;~.;;:':,ij~)~i·ik 
conveyance this ?th day of , , 1949 ~ : .•·: <'''c'.:('.::\:1,.: • 

.. ~ 0 ~-·L_':.'_tl""~:.· .. :.~:·.tlt:l~~~ 
' .;.~.;,.~:·~· 

;.~. ll!fH~ · 

---taL...&&:.::l'od-L...;.J..J!-~:::!:::::!::~::=:J~:::::~. Hit.!l! 
. '-'·•··"•~* r , ... ;.,-:,.1l]j,_., 

. . )J .. ;:t~~~i(·;iR;Jj / 
;'· 
t.!.;. t • 
• '. <· 



No Revenue Stamps Required 
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I STATE OF CALIFORNIA } 
City and Courity of San Francisco ss. 
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1 

. ' \' 

~:zz.,~ .. ,. 

· 
130~\~~c~ ~~f~~~~~J~'· PEED 

;_:, ~· J; ' :· 
.'· '·':'\, 
./- ' ' <' 

parti:~::r.e b:;:: ::d c::":: :~UN:N:;Y ;A:1~,::c:;c;::,• fi'~:t;~ .. ·~;J~i~til,, 
munici'pal c'orporation, the second party,· the 'following described· ,·, ·. · ~,;·,::<:•· 

real property situated in the County of Santa Clar·a, St~'fe,-:J.~:f, ·,~ ... ,;. \·;·f:.:.)':t;,':( 

California: 
' 'i ~ :;:.: ·~. 

····'·' ... ··-·~""'~ 

•J-A portion Of th~t certain parcel of land conveyed.) by :'. , , .~~,~~·&! .. ·. 
Melvin o. Andreen and Stella B. Andreen to Walter Pedersen·.: .-.,,;.;~:·;·.;;:. 1:::::~ 
et al, by Joint Tenancy Deed dated Nay 13, 1944 and.:recorded · ;::;(:\(\;":'!~ .·. 
Hay 24, 1944 in Volume 1205 of Official Reco:t•ds, page 43;: . :;:·l;: .';:(.' 1 

Santa Clara County, hereinafter referred to as the Pedersen •/.;,;}'. ,:;;..:·• 
Parcel, said portion of land being more particularly .described'·~\'(~·:.~•!.U' 
. as, COHMENCING at a point in the Southeasterly boundary .. of · /~ .;(;{{(.~l,)\!\ · 
the above mentioned Pedersen Parcel; distant thereon Soutn_:·,·.:·.·:·i·:;\;;51I;~:h'i{> 
380 45 1 3011 \'lest 169.21 feet from its intersection wit~s the_];,il•\.\\:i,;;:;<g;:·;;.;· 
southwesterly boundary of a 50 foot right of way known.;;as.':--;·<r.i.;:i,t'llf~T.l('i.i'\J; 
Fayette Drive; thence from said point of commencement:,.::;,~:;//.<<:nx~fl.f··-1;{•.;::, 
South 38o 451 3011 Hestl;29.18 feet to the most Southerly:>:!;'.k .,._, ;., .. ,.;,!,}/·> 
corner ~of the above mentioned Pedersen Parcel; thence along' ,. :~"::'..·>-.. 
the So'\l'h"Testerly boundary of the Pedersen Parcel, North·· · ,,.,, r,:~·~'f.: '·':--
520 ilt' West 2. 73 feet; thence leaving said SouthwesterlY .. · 
boundary North 44-0 06 1 East 29.35 feet to the point·:·of .. ,_, · 
commencement. · ... ,-., .. · 

Containing 0.001 of an acre. 

/ 
/ 

,l•, ,::,,.·i ·. 



-:-.. 

DEED 

real property situated in the County of Santa Clara, 

California: 

'' 

. < ,· ... (·{:"~~;;·.:~> .~,' ~<~.: 
","'•,;.\_;··,•; 

,.: 
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CLERK'S CERTIFICATE 

!, •. ~9-~!:i .. I.l:.~ .. l!?g_:r.'.~.~~-·:: .. : : .............................. -.,Clerk of the Board 
of Supen•isors, of the City and Coti~ty of San Francisco, do hereby certify that 

the annexed ...... Itf:l.§~g~~~.C.:r.!:.~<?: ... .,~.?.?~ .... .,(§.~:r..!.~.~--?.~~---~?.}.~.L ..... 
is a full, true and correct copy of the original thereof on file in this office. 

IN WITNESS WHEREOF, I have hereunto set my hand, and affixed the 

official seal ol the City and County this ...... :L ... day of... ........ .,.J1?-Y .............. 19 . .49 .. 

------~-- .. ·--·'· 
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(No ::documentary sta:mps required} 
, ·.· s.J .A~ 4/'200189 . , 

EUGENE CALVO l$lld EM!LY CALVO, his ~it.a, tho .first pe.t1:ies, hereby grant 

to tho CI'l'i' AND COUNTY OP SAN FRANCISCO, a municipal oorporation, tho aeoond 

pllf'ty', the tollcidng described real. property situated in tM County of Santa 

Clara, State of Cali:f'orniail 

-·-

A strip of' land 60 feet oida, lying 40 teat either side of' 
the toll~g.doeoribed line and oxtensiona thereto. across that 
oortain par.oel of lend oonveyed by R.F. Clute and A. x. Clute to 
Eugene Calvo and Emily Calvo bJ Joint Tenanoy Deed dated January 
7, 1946 and reoorded January 111 1946'in Volume 1302 at page 339, 
Off'ioial Reoorda 1 Santa Clara Cetinty0 hereinAfter referred to as 
the Calvo Parooll aaid strip of' limd being more partioularly 
deoorib41d u. OO!.!MEN'CING at a point in the ooaunon bOUlldary between 
the e.bm mentioned C&.lvo Puoel and that oerte.in 5o678 aore pe.roal 
of' lmd oon~cl. by H. A. llarrio at ux, to 14. ·O. Andreen by dead' 
dated llcmmber 19', 1920 and recorded Docmoh&r 31, 1920 in Doole 524 
of' Dllodel at pe.ge 571, Reoordel of' Santa Clara County 1 hereinafter 
referred to 11.11 tho Andreen Parttela said point· being distant alcng 
add OOI!!l!I.OD. boundaey south 52 • 14. • east' l57 .sl feet i":rtm1 the moat 
solltherq corner ot the.t certain parcel of ·land conveyed by Yo Oe 
Andreen and s. B. Andreen to We.ltor Pedersen et Ell, by Joint 
'renanay Deed dated Mq 13, 1944 and recorded Mq 2i• 1944 in 
Volume 1205, at page 43, Official Records, Santa Clara County) 
tli'enoe, frtm1 said point ot OO!lllllencement south 44•·oo• mlet 519.19 
fe$'1: to tM point of' interaeotion with the northeastorly boundary 
of Stat& Hi~ IVwSCL-2A u.s. Routs .1¢1,, said point being 
distant, fr0111 a ttoncreta mcnument opposite center line station 
230 + 00.95 ot the above m~~ntionad State Highway • along said 
north.eaaterly boundary. on a curve to th& left with. a radius of' 
1960 filet Qlld a central angle ot s• 49' 10" an e.ro distance ot 
198.06 feet, tho tang&nt to said OUTV$ ·to 'eaid point of' 
interaeot1on bearing !Iouth 48• 48' 10" eaatJ the north&asterly 
end ot nid strip being the above 1111Jnt1oned OOIIIDIOII. boundary 
bttlireen th& Calvo and Andre- Pe.rcels, and tho eoutbwesterly end 

· of said strip being the above mentioned northusterl.y boundary ot 
the e:.tisting State lligllire.y u. s. 1014 C011ta.ining 0.953 of an aore •. 

lli WITNESS Wl!EREOF • the tirst pe.rtiee have executed this 
Cf~ . ....<' 

conveyance this I day of 1Jw1JI1¥1 ~. t<=!SO 

1X 
/ 



. . J?llttt ut alu·!l.furutu, }. 

· · santa Clara ••· 
......... - .... - ....... - ............... ,...-Countj/ oJ-... --.................................... . 

·; .. 

d>n 11Jh1 .. ._ ........ 2.!-L--. ......dav oj .... Jau~----·-·-·-· ......... A. D: /9 .... ;JJ. befort tnt, 

_ .... J.~g~ ... ~g~1!!'!L ......................................................... .a Notary Pubhi; in and for tlu said 
Cl?unty.and State, residin!J tlureil•, du(y tommissiot~td and sworn, PfrsonaJ{y appeared _ .. _.... .................. -.. ------------........... _ ............. : ...................... ,. ..... "'""'''''"''""""'"''"' 
_________ ............ ]J;y,g~_n!!..Jili.lva. .. .and....Emi4t-..Cal!.!o. ............... - ...... - .............. ------

- .. - ......... ~····••<"······ ... ~----·~·~·--···-~··--·····'"'·- .. ···-···~ 
kMwn lo me to be tile pcrsM s whosr namea ... i.J:.e..... .... _ ...... _ . .subscribed to t/te wit/lin 
Instrument, and adnowledgtd to me that t ht Y e;recuted t!te same. 
3ln ~lint~~ ~btttof, l have h<reunlo set my ltatui and affi;red my o/fic•aJ uaJ the da)' 

""',,~ ·• •• "'""'"" ~> ...,~;:~iiiii'iilF• o;.;;;;o-· 

Oi<x>ko<'olllonk No.ISli-ACKNOWLEllGII.ENT-<lo....U ..( V· 

.:~_l'_f.'£],'_;~-.;;::;. +. 
. ..... ;. 

.'f· 

\ 

CLERK'S CERTIFICATE / 

Acting 
I, ............ R.ol!er.t ... J ...... .P.Ql9.n '-ct k of Supervisors of th C' t .. ,.c· .. · .................................. ,;\ er of the Board 

e 1 Y ant ounty of San Frnncisco, do hereby certify 

~hat the annexed .... 3!it~QJ,._y_t;;l,gn ... st!.?~ .... t§.!'1£.~~-s .. of 1939) 

~sf ~h~ugie~k~iatnhde cBoorrercdt cfoSpy of ~he original thereof ~-~--[;i~--;;;--~;.;--~ffi~~ 
a o upervtsors. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 

official seal of the City and County this .. ~.t.h.d,,y ot... .. P..~.\tfl!!!Q~:I::1...19.49..! 

I 







SCHEDULED 

Approved Plans and Specifications 

(See attached) 

D-l 
Fayette Park License P4255 (FINAL).docx 



CONSTRUCTION NOTES: 

~ 

HO T!F!CA 11()N· 

O:Cohn>ACTC.f< SHA:.J. tlOTlFf AU.P~llUC ANO Fi'l\<ATE <.!TIUTr O~"<MO"i'~ F<;PH-DGe!T 
(.«!) KOUP3 <'RICfl TO i:Ct·ll·<Dl':XIJENT Of \\CP.lc AOJACI)<T TO 11-IOP 0TI0Tlf:S 

)~. ;g;;I:i~T~~ ~;~E:g~~t~01~;r,;~;~O~~E:~ !MW.!UM •)F Tl\0 12) W~RKINC p~y~ 

!4 ~QNTRAC"f.J!> Sl<Al~ ;>.)~T TEI-lf"QRAR1 11'::• PARl-tiJG S;C·NS AlGNG CURBS A MINl!.'l'M OF 
.W HouRS PRIOR TO WOR> INVCL'lNC CURB. C'JTTI:R. AND SIDEWAll\ 

\o ~~'"l~~T0F< S'l~l.l. PR::l,~tE ACEO\JATE DUST r;QII"lllOL AT ~U. TI,_E:i AS P.E()LtiPED B~ 

~0 ~·~";~5~,.~~~ ~~~~fc\ :~~:~~i:i~u~~~Sf~E ~~~H~G~~·~r', ~~:~o Uflf 

REFT.R TG SF?t!C GUtDELni~S R£5":'RlC1\0N:S ON COOISffil!CTIOtl M!:llWO;, 
EOUIFEM~T.IMPACTS.ET-:. 

CITY OF MOUNTAIN VIEW 

FAYETTE PARK 

PROJECT 13-36 
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RECOMMZ."<TIED FOR AFPR0VAL: 

PRE.i;ECfJNG-~~- ·-- · ·-··- ····· ·· 1 PitNt:J:PAcc:r.n:£\<t;n...·rnc·· 

'" \JN 

., 
/ "'"",a, 

" 
PROJECT_/ ""<..,"" 
SITE '«< 

,,., 

VI~tr{Jl-~iAP 

-. ., 

SHEET INDEX 

lANDSCAPE 
2. L1.01 
3. L1.02 
4 L2.01 
5. l2.02 
5. L4.01 
7 L5.01 
8. L5.02 
9. L5.DJ 
10. L5.01 
11 L5.02 
12. L6.03 

CIVIL 
1.3. Cl.O 
14. c.o 
15. C3.0 
16. C4.0 
17. cs.o 
18. C5.1 
19. C5.2 
20. cs.o 
21. 
22. 
23. 

ilir:-rDBUCWbili'6JRF.dbRF­
OITENGJ::-..::ER 

Notes end Legends 
Pk:ntin9 Notes ond Legends 
LoyoutP!on 
Dimensioning Plan 
Planting Plnn 
lrligotionP!an 
!rrigotio.-.Ncte5,Leg!lndsondSct:edules 
!rrigationOetoils 
Construction Details 
Construc\iol'l Detall5 
Construction Details 

Existing Comlitions 
Demolibon Plan 
Grading&: Droinoge and Utility Pion 
Cross Sections 
Erosion Control 
Eros;onControl 
Best Mor.ogement 
Con~truc1:ion Oeto1ls 
frofficControiPion 
Tr>:~fficControiPion 

Traffic Control Pion 

fAYETTE PARK 

PROJECT 13-36 
COi.'T-1? SHEET 

~A(.C· ·~·· 

PIN: 8523-1 



LAYOUT LEGEND 

NcturciTurl 

Ground Co~<:r c=J 
Vehi~ulor .l..<;pho!\ Poving 

P<1destrion Decomposed Grcnite 
f'o·ting 

S.C.O. See Ctvil Eng•neer's Drowings 

S.C.f.S S<>eColor/FinishS<::hedule 

~<::h~ .. •Number 

Property Line 

Cent...rLine 

~~ Ali9n 

Po>nt ot Curvclure 

Below grade o;tililies os ncted S.G.D. 

Trash Receptode, See Color and fm>~l"l Scl"nedul.o 

Q Plcnte-r Poh. Sec Cok>r <lnd Fini~h S<::hedule 

~ Ber..;:h. SeeC:lloror~dFini~hSche:lule 

Perk !.h::·nument Sign 

Pork S,gn Crl fe~ce 

6. All site civil ir~form<:llicn i:> hosed Orl jrowirlg:> prepon•d by: 
6Kf En9ineers 
150 Cuhfom!o Street. Ste 650 
Son Fnmcisco. CA 94-111 
650 482. 6300 
Scott R. Schork 

S. For Geole~hnicol irlformotion ~e+o the Soils R""port prepor<:d by: 
Ro~kridge Geotechnicol, Inc. 
270 Grur~d Ave 
Ooklond. CA 9461 
510 652 3096 
Lc9on D. Uediero<> 

Expon~•on joints shell bl! \ocoted no le~~ than 16' o.c. nor greeter them 20' o.c. 
ond/or m; indicat.:d on the L<~1 out Pions, Londscoj::e Construc\ion Det(li!S, in 
Specif!cctions. or os f1eld adjusted under tht.> dire.:tion of the City Constructiun 
Eng.ne,..,r. 

3. Earth mounds or"' shown diogrommoti~olly for form and locat•on. $hoping of 
mounds to be re~iew.,d und approved in the field by the Co\y Construction 
Engineer. 

-4-. Contractors are to exerci~e extreme core in back filling and compoding any 
excavation or trenching in areas previously compacted lor other ospeds ot the 
work. 

5 The Contrcdcr she\\ remv>e frcm the sit.: ell debds ond unsuit<Jble moteriol 
generotedbytheControctor'soper<Jtions. 

6. to be 
plor~s 

7. Allcotchb<Jsinsondoth&rdrainsor<Jtot:efrel!ofobstructionsond 
moinl<>ined op"n end free running during ond upon completion of the 
Cofllractcr's work 

9. See structural so•l~ report for r"comm<>ndotions on sml type, grading 
procedures. soil compuction, mo~imum allowable slopes, fl~twork bose motorial. 
etc. 

2-}2;1 end greeter :;hoi! h:we jute mesh erosion conb'vl netting 
per manufacturer's ~pecificotions. lop netting mmimum 2'-0" ond 

12. Groding st..:~B be in contormom:<! w,th oil local codes <lnd ordinonc<>s. Swoles 
shell be a minimo;m of four (4) feet irom oil 3tructures. 

13. Grades to t>e con~tont <lnd uniform between spot elevations. 

•

THE 

GUZZARDO 
PARTNERSHIP INC. 

Landsmp<~AI"chltem.• LandPlil.nnen; 

5anfrnnd<a~.CA94111 

T415.<1334672 

AND v"EHICLV.R CONCRETE PAV1NG 
Type 1 Not~roi gre-1 cor~crde with light broom finish. Sweep 
perp.ondicu)utopothoftroveL 

Type 2 lrltegrol Color to be "Meso Bufl"-5477. Finish to be medium 
~ondblo~t fir~i~h. 

Type 3 lrltegrol Colur to b-:1 'Pebble"-641. Fir-ish to be medium 
sondbi<!Stfmish. 

•Ail colors to be Oov1s C.;.!ors, 800.356.4848 

VEHICUlAR ASPHALT PA'liNG 
See c.~il Drawir~gs 

TRASH RECEPTACLE 

{£) ~s;~(~)~r~~ao~o~l;ef~~~" 0~;;~a~:~.~h~~RO~~~clt:~~8~t~~:~ar~~;;~;o~R. 

PRE-CASf PLA.tlTERS 
Precast planters: Toum,sol Sitework~: 800.452.2282: ww.,..tourneS<:!Isi\.,wor;.!l.com 

0 "DoYmtown": DS-·6000; T':'P Widtt,; 61)", Bottom Width: 38~, H<!l':jllt 42"; Wei9ht 
53 lbs; Color. )j::ple: Fin1sh: Standard FRP. Tier 2; Ey<> Hool..s to be mount<!d 
on pot- (3) per pot for Tre., Guying pu<poses; OTY: (28) 

Contractor to submit :nmple to Cit;· Con:.b'.,ction Engi11eer lor approval prior to 
ccquisitlcnorinstollot,cn. 

-·~·~~ .. ~ .. , ~"~ ~ '-<'r.tN Arms; l•>ngm: 95"; Surf;;,ce Mount-ed; Wood: lpe; Fimsh: 
~~~.-~:~4 ... •• .. -:~ .. -· ,...,..~. ,..,,. '"'·"-"'"' •~·- Larldscop<3 forms; 800.521.2545, 

GRAVEL 
.IS" 'Desert Gold'. Avoiobli> from Lyr.gso Gord~n Mot-enols. 650.364.1730 
www.lyngsogarden.com 

BIKE RAcJ< 
Bike Reck: 'Ride'; Colo.: Tib:II'>Um; Embed Mount. A,voilobli> by Londsccpe Forms 
800.430.6209; www.lar~dsc:~peforrn~.com; Quantity: 6 rock<>/12 ~paces. 

M£TAL FENCE WITH 12' AND 4' GATE 
Echelon II, D>:corobve Aluminum Fence and Double Swing Get<"; + Rail MOjest•c Panel 
w/ Rings. Color. Block 4' Gate QTY: (2), 12' Gote QTY; (2). Total Ler~gth (fence 
ond gates combined); 1,::':52 lr~. ft. Avoilol:r!e from .>.m~ristorfence: 
1.S88.333.3422; www.cmeristor.com 

PARK MONUMENT SIGN 
,.._- thick H<gh Oensiti' "olyelhylene Mor~ument Sig<l w/ Roul<!r<Jd Lominot" 
Sign; Color. Brown; RoJter-od Letterir~q Color; White; Font: 'Aidine 401 8D" 
Po~ts: ReC'Jclcd Ploslic Lumber, Post Color: Brown; QTY: (2) 
Whole Kit ov<liloble from "Eco Si9ns', Contact; 'Outdoor Oesigrl Studio'; 
www.outdoordesignstudio.com; 800.900.1096 

PARK SIGN ON FENCE 
.080 Aluminum Si911 w/ Round<!d Comers, 3/6" While Vmyl Border, ond Brown 
Reflective Background 5he<lting. While Vinyl lettering. to be 1-1/::':", OTY. (2). 

0£01CA110N PLAQUE 
Ploqu11 type, siz<~, cola ond lettering size per <::ity of Mountain View. Q1Y; (1) 

.~!~~~····-,.... ""'' ,., ..... , 
..... ". ,.... ""'' ... w 

Di'.S!I::::-.'E:'BY: "SN 
DRA\\'K;!Y: <IN 201'<3 

PL."'J: 8523~2 



PLANTING NOTES 
1. All work ~hall ba periorm~<l by parson~ lcmol<or •nth p!onti.-.g ,.ark <>nd un<ler ~upm'<o~ion~ 

or o au~l·ti~d plo~tin\1 lor~mon 

2. F'l<>nt ma\oriol lccotion~ oho,.n '""' <liogramma\io and moy b~ ~ubject to ehonga on th<l 
riald by the Col)' Con~tructlon E.1gon~r before the momt<:!'lonce p<ttiod begiM. 

6 The loom ~hull be ned or seed..<! (on o<>•eo) and con~>nt at o <lr<:>u9ht I<Mront hard 
f~cue blend ~uch es Pac.r.c S.ld "l.!edollion Dw"rl ,.;th S<>n~ai~, •nstolled per 
monuloclurer":~ r<tcommundotiana end ~pecilicotoon5, lh" mi• "holl con~i~t af tho 
fallowing .. n:>portiono <>f gr:>~o ~pecie~; 100:1; Bonsoo [louOI~ O.,<lrl l<'~cue. 1\ooilobl~ 
tnrough.Poc•focSod600.54276JJ 

7. Plant:: shell be ln,tclled \;:. <mlicipate ~ottlement. See TrM <lnd Shrub Plont.ng D.-toils. 

The ae~ign int<'r•t of the plcnting plo~ i~ to estcblloh an immediate an~ attr<>cH~e mature 
lcnd~cape oppearcne<:. Future plant growth w<ll nec~~=itote tr<mm<ng, ~hcping oM, in 
~me co~es, 'emovol ol \roe~ and ~hru~s a~ on on-g<>ing maintoMnce procedure, 

1-4- Th" Moin!enonc" P"riod{s) shall be for 60 (;hcty) dcya Tho ~riod i• tc l>egon eft<<" 
~1\o nr•iew end ~enf•e<>\IUfl ~y Coly Construction Engm~er- PortloM of the inortolled 
lcnd:><:opo ot a proj<><Ot moy be plccod on" mvintencnco period J>rior to the complal•on 
of tha pr-ajcet at the O•mer'• "'que~t and "'th the Owner'" conC~~m:nee 

15 Cantro~or Sholl remove oil plant ond :>or coM labeb from all inotolled plontr; """ 
lcnd•copi! motorial~ pnor to crrcn~ing a ~~~~ vocil by the City Construction (ngineer, 

LANDSCAPE BIDDING NOTES 
TliEFOLL011'1NGNOTESAREfOR8lDDINCPURPOSESONLY 

1. n,., con\rodor ~~ required to 3ubm,t plo~t qu<>n\ities ~"<I <.mil pri:es lor ell pion! 
mater;al~ c~ o p<>rt of tho bid. 

As~ume 15 901\on piMI lor ony un-lobelle<l or un-~iu<S tree; 5 ~nl•cn plont for any 
un-loh~ll~d or un-,.t..-~d shNb; and 4" poll> (not flab) Q 12• o.c, for ''"l' un-lobeUu<! 
qroun<l eo~er. 

Ao>ume S -;allan plant SIZe <:1 36" o.c. fer all ~Ianting te<l~ not pmvide<! >rith planting 
colloutoorplonting<"lormolion 

+. AU planting ted~. e~c~pt for lc"n~. ere to receive ground cover plcnt inatcl!~tlon in 
odd<tion to the "h"'b' ond treos sho.,.n en th~ plan• 

7 Plnn\inq p•b ore tc be bcc~fillad ;,i\h o mi~lllr<> cf 5()% noLve ,..,;1 end 50% nmend"d 
natl•csciL 
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IRRIGATION SYSTEM NOTES 
1. THE CONTRACTOR SHAiL REVIEW RELATED DRA\\1NGS AND SHALL ENSURE COORDINATION WITH 

APPUCABLE TRADES PRIOR TO SUBMITTING BID. 

2. THE IRRIGATION SYSTEM SHALL BE INSTALLED IN CONFORMANCE WITIJ APPUCABLE STATE 
AND LOCAL CODES AND ORDINANCES BY UCENSED CONTRACTORS AND EXPERIENCED 
WORKMEN. CONTRACTOR SHALL OBTAIN AND PAY FOR REQUIRED PERMiTS AND FEES 
RELATING TO HIS WORK. 

:l. DRAWINGS ARE GENERALLY DiAGRAMMAllC AND INDICATIVE: OF THE WORK TO BE INSTALLED. 
PIPING, VALVES, ETC. 5110\\f.l W.1111N PAVED AREAS IS FOR DESIGN ClARIF;CATION ONLY AND 
SHAU. BE INSTAllED IN PLANTING AREAS WHERE POSSIBLE. AVOID ANY CONFUCTS BEl'WITN 
niESPRINKlERSYSTEM,PLANl1NGANDARCHITECTIJRALfEATURES.PARALL£LPIPESMAYBE 
INSTAU£0 IN COMMON l'RENCH. PIPES ARE NOT TO BE INSTAU.!D DIRECTLY ABOVE ONE 
ANOTHER 

4. NOTIFY CHY REPRESENTATIVE SlX (6) DAYS PRIOR TO INSTALLATION FOR A 
PRE-INSTAUAllDN CONFERENCE AND FIELD RE\IlEW COORDINAllON FOR TRENCH DEP1HS, 
ASSEMBLY REV!EW, PRESSURE lESTS. COVERAGE TESTS, PRE-MAINTENANCE AND FINAL 
REVlEWS. NOSU8Sl11UTIONSWILLBEALLOWEDW11HOUTPRIOR WR!TIEN APPROVAL FROM 
THE OWNERS REPRESENTAllVE. 

5. 00 NOT 'Mll.fULLY INSTALL THE IRRIGATION SYSTEM AS SHOViN ON THE DRA'MNGS .,.,.,EN IT 
IS 08\IIOUS!N 1HE F1aD 1HATOBSTRUCTIONS, GRADE DIFfERENCES OR DIFfERENCES IN ThE 
AREA OIMENSlONS EXIST THAT MIGHT NOT HAVE BEEN CONSIDERED IN 111E ENGINEERING. 
SUCH OBSTRUCTIONS OR DIFITRENCES SHOULD BE BROUGHT TO THE All'[NllON OF 1HE CITY 
REPRESENTAllVE. IN THE EVENT lHAT 1HIS NOllF1CATION IS NOT PERFORMED. lHE 
CONiRACTQR SHALL ASSUME FULL RESPONSI61UTY FOR ANY NECESSARY REVISlONS. 

6. IT IS lHE RESPONstBIUTY OF 111E CONTRACTOR TO VERIFY RELf:VANT SITE COND!TlONS. 
INCLUDING TI-lE LOCATlONS OF EXISllNG UNDERGROUND UTIUTIES AND STRUCTURES PRIOR TO 
THE EXCAVATlCN OF" TRENCHES. CONTRACTOR IS TO RE?AIR ANY DAI.IAGE CAUSED BY THE 
WORK AT NO ADDITIONAL COST TO lHE 0\'INER. 

7. OUET01HESCAL£0FTHEORAWINGS,ITISNOTPOSSIBLETOIND!CA1£ OFfSETS,fiTTINGS, 
SLEEVES, ETC., Wri!CH MAYBE REQUIRED. THE CONTRACTOR SHALL CAREFULLY 1NVESTJCA1£ 
THE STRUCTURAL AND FINISHED CONDITIONS AFfECTlNG 1HE WORK AND PLAN THE WORK 
ACCORDINGlY, FURNISHING SUCH FlTTlNGS, ETC., AS MAY BE REQUIRED TO MEET SUCH 
CONOITlONS. 

6. NOTIFY CITY REPRESENTATlVE OF ANY ASPECTS OF LAYOUT 1HAT WILL PROVIDE INCOMPL£1£ 
OR INSUFFlCIENT WATER COVERAGE OF PLANT MATERIAL AND DO NOT PROCEED UNTIL 
INSlRUCTlONSAREOBTAINED. 

9. EXCAVAllONS ARE TO BE Fli.LED WITH COI.IPACT£0 BACKFILL CONTRACTOR TO REPAIR 
SETil.iD TRENCHES PROMPTI..Y, FOR A PERIOD Of 1 YEAR AfTER COMPLETION OF WORK. 
AOOITlONAU..Y, CONTRACTOR SHAll. WARRANT THAT THE !RRIGATlON SYS1EM V.1l1. BE FREE 
FROM DEFECTS IN MATERIALS AND WORKMANSHIP FOR A PERIOD OF 1 YEAR AfTER FINAL 
ACCEPTANCE OF WORK. 

NOTE: ONE SIDE OF DOUBLE SIDED ENCLOSURE IS TO HOUSE SOLAR POWER 
EQUIPMENT. OPPOSITE SIDE TO rlOUSE CONlROLLER EQUIPMENT. 

/ "~' 

' ~ . ' 
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10. WHERE IT IS NECESSARY TO EXCAV\1£ ADJACENT TO EXISTlNG TREES, Tl1E CONTRACTOR 
SHAll. USE ALL POSSIBLE CARE TO AVOID INJURY TO TREES, AND lREE ROOT$_ EXCAVATlON 
IN AREAS WHERE 21NCHES AND URGE ROOTS OCCUR SHALL BE DONE BY HAND. ROOTS 2 
INCHESANOLARGERINDIAI.IE1£RSHAl1.8Ev.RAPPEDINAPLAS11CBAGANDSECURED 
WITH A RUBBER BAND. TRENCHES 110JAO:::NT TO TREE SHOULD BE CLOSED \\\THIN 24 HOURS; 
'M-!.ER£ THIS IS NOT POSSIBLE, 1HE SIDE OF 1HE TRENCH ADJACENT TO lHE TREE SHALL BE 
KEPT SHADED 1\\lH BURI..AP OR CAWAS. 

11. IRRIGATlON CONTRACTOR NOTIFY ALL LOCAL JURISDICTIONS FOR INSPEC"TION AND TESTING OF 
INSTAU.ED BACKFLOW PREVENTlON )£\liCE. 

12. PRIOR TO TRENCHING, CALL UNOER(;ROUNO S£!>VlC£ ALERT, (800) 227-2600 FOR NORTHERN 
CAUFORNIA FOR ALL AREAS WITHIN lHE PUBUC RIGHT-OF-WAY. 

13. IRRIGATION SYS1EM IS DESIGNED H>R A MAXIMUI.I OF 50 G.P.M. AT 60 P.S.I. STATlC 
PRESSURE. 111E IRRIGATJDN CONlR}CTOR :>HALL VERIFY WATER PRESSURE PRIOR TO 
CONSlRUCTlON. REPORT ANY DIFfERENCE BET¥-:IN THE WATER PRESSURE INDICA lED ON 1HE 
DRAWINGS AND THE AClUAL PRESSURE READit.GS AT THE IRRIGAllON POINT OF CONNECTION 
TO THE 0\'mER'S AUTHORIZED REPflESENTATlVE • 

14. CONNECT TO DISCHARGE SlOE OF IRRIGATION BACKFLOW PREVENTION OE\IlCE PROWOED BY 
0\'lL SECTION Of CONTRACT. 

15. INSTALL SATElliTE ASSEMBLY AND SOLAR PANEL V."HERE INDICATED. EXACT LOCATlON TO BE 
OETE:RI.IINED AT JOBSlTE BY CITY REPRESENTATlVE A:-10 MANUFACTURERS REPRESENTATIVE. 
PROGRAI.! CONTROLLER TO NOT EXCEED MAXIMUM FLOW RATE STATED IN NOTE NO. 13. 
INSTAll.. PER MANUFACTURERS SPE::IFlCAllONS. CONlROU£R SHALL BE PROPERLY GROUNDED 
PER ARTICLE 250 OF THE NATlONAc.. illClRIC CODE AND CONFORM TO LOCAL REGULATIONS 
AND MANUfACT\JRERS WRiffiN SPEaFlCATIONS. INS fALL AS DETAilED. SEAL AU. CONDUIT 
HOLES WITH SIUCONE OR EQUAL PROGRAM CONlRCll.£R TO IRRIGATE USING MULTIPLE 
REPEAT CYCLES OF SHORT DURATIONS. CARE SHALL BE TAKEN TO PREVENT RUNOff OF 
WATER AND SLOPE/SOIL EROSION DUE TO PROLONGED API'UCA110NS Of WATER. GROUNDING 
AND INSTALLATION SHAlL BE IN AGCORDANC£ 'M1H MANUFACTURERS \\'RlTTrN 
SPECIFlCATIONS. PROGRAM CON1R0.1ERS PER MANUFACTURERS W!<.!TIEN SPEOFlCATIONS. 
PRIOR IDRFCf!YINGMANIIFACJ!IRfRSO'JOTA]ON FOR SOlAR FO\\fREO SA,IDI!Jf A,SSEMR(Y 
A, <:!If SURVEY ~VST HE PfRFORM~D BY ~AN\JFACTI!RfRS RfPRESfNTA]\IE CONTACT JAMES 
WfJIFR'MJHS!JIONFAT9754511610 

IRRIGATION SYSTEM LEGEND 

15. INSTALL TWO (2) SPARE CONTROL WIRES ALONG "THE ENTIRE MAIN UNE. SPARE 'MRES SHALL 
BE lHE SAME COLOR (ONE Willi A WHIIf STRIPE) AND OF A DIFr:c.RENT COLOR 1HAN OTHER 
CONlROLWIRES.LOOF36"EXCESSWIREINTOEACHSINGlEVALVE80XAND!NTODNE 
VALVE BOX IN EACH GROUP OF VALVES. 

17. INSTALL EQUIPMENT AS DETAILED. INSTA:..t. R.C.V. 10 TAGS MANUFACTURED BY T. CHRIST'!" 
ENT. STANDARD SIZE, 11/B" HOT STAMPED BLACK LETlERS ON YELLOW BACKGROUND ON 
SOLENOID 'MRES FOR EACH REMOTE CON1ROL VALVE. I.EllERS TO CONFORM TO STATJON 
NUMBER. CONNECT FLOW SENSOR TO CONlROl.LER PER I.IANUFACTURERS SPEOFlCAllONS. 
REMOTECONTROLVALVESSHALLBEWIREDTOCONlROLLERINSEQUENCEASSHOI'INON 
PLANS. RUN WIRE FROM EACH RCV TO THE CONlROLLER Sf'UC!NG WIRES TOGE111ER 
OUTSIDEOFVALVESOXES'MU.NOTBEPERMJTIED.VALVELOCATlONSSHOIINARE 
DiAGRAMMATIC. INSTALL !N GROUND COVER/SHRUB AREAS. 

15. INSTALL VALVE BOXES MINIMUM 12" FROM AND PERPENDICULAR TO WALKWAY, CURB, 
HEADERS OR OTHER LANDSCAPE FEATURE. AT MULTIPLE VALVE BOX GROUPS, EACH BOX 
SHALL BE AN EQUAl DISTANCE FROM THE WALKWAY, CURB, HEADER, ETC. AND EACH SOX 
SHALL BE MINIMUM 12" APART. SHORT SlOE OF VALVE BOXES SHALL BE PARAU.a TO 
WALKWAY, CURS, HEADER, ETC. LOCATE QUICK COUPUNG VALVE 12" FROM HAROSCAf'E AREA 

1S. HEADS SHAU. HAVE RISER ASSEMBUES AS DETAILED. INSTAU. CHECK VALVES AS SHOI'IN 
ON BUBBLER RISER ASSEMBLY DETAIL \\l1ER£ LOW HEAD DRAINAGE OCCURS. NOTE 
ESPECIAU.Y TO AVOID DRAINAGE AT SIDEWALKS AND OTHER POINTS WriERE PUDDUNG WILL 
CAUSE DAMAGE OR HAZARD. LOCAl£ BUBBLERS ON UPHILL SiD[ Of TREES. 

UNES SHALL BE FLUSHED PRIOR TO THE INSTALLAllON OF IRRIGATlON. AT 30 DAYS AFTER 
INSTALLATION EACH SYSTEM SHALL BE FLUSHED TO EUI.IINATE GLUE AND DIRT PARTlCLES 
FROM THE UNES. 

21. ALL PIPE AND 'MRING UNDER PAVEMENT SHALL BE INSTAU£0 IN SLEEVINC AND ELECTRICAL 
CONDUIT. Sill"YINGANDB.£ClRICALCONOU!TSHAllEXTINDS!XINCHES(5")BEYONO 
EDGE OF PA\IlNG. IN AOO!TlON TO 1HE SLEEVES AND CONDUITS SHOI'IN ON 1HE DRAWINGS, 
THE CONlRACTOR SHALL BE RESPONSIBLE FOR "THE INSTALLATlON OF SI.£EVES AND 
CONOUITSOFSUmOENTS!ZEUNDER AU. PAVED AREAS. 

22. VALVE CONTROL WIRE SHALL BE MINIMUM f./0. 14 AWG COPPER UL APPROV'<.D FOR DIRECT 
BURIAL IN GROUND. COMf.lON GROUND WIRE SHALL BE NO. 12 AWG UL APPROVED AND 
SHALLBE'M-!ITEINCOLOR.WIRINGTOINOIVIOUALREMOTECONTROLVALVESSHALLE!E 
COLOR OlHER THAN .,.,.,111. SPUCING OF 24-VOLT WIRES 'MLL NOT BE PERMITTED EXCEPT IN 
VALVE BOXES.. LEAVE A J6" COIL OF EXCESS 'MRE AT EACH SPUct AND 100 FUTON 
CENTER ALONG WIRE RUN. TAPE \YlRE IN BUNDLES 10 FEET ON CENTER NO TAPING 
PERMIT1EO INSIDE SlEEVES. 

2.3. REFERTOSPECIF1CA11DNSFORfUR"!HERINfORMAl10NREGARDINGTli!SPROJECT. 

~ .., IRRIGATION WATER METER-2" -BY CIVIL SECTION OF CONTRACT 

·.0 s~-ro.o;::.c-

"' 

~ 
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vn ... 

IRRIGATION BACKFLOW PREVENTION DEVICE -BY CIVIL SECTION OF CONTRACT 

SOLAR POWERED SATEWT£ CONTROUER -SIT£ ONE-SA4-RM3-36/SOLAR-500/2YR/PMR-CAC/RSE/FSFV-150P-200 

SOLAR PANEL 

MASTER CONTROL VALVE 
FLOW SENSOR 

REMOTE CONTROL VALVE 
QUICK COUPUNG VALVE 
BALL VALVE 

DRIP CONTROL ZONE KIT 
DRIP FLUSH VALVE 

6" POP-UP ROTATING 
6" POP-UP ROTATING 
6" POP-UP ROTATING 
6" POP-UP ROTATlNG 

12" POP-UP ROTATING HEAD 
12" POP-UP ROTATlNG HEAD 

1REE BUBBLER 

IRRIGATION SUPPLYUNE 
IRRIGATION LATERAL LINE 
SUBSURFACE DRIP UNE 
SLEE.VING 

*RAINMASTER EAGLE i-CENTRAL .36 STATlON 
IN FRONT/BACK ENTRY STRONG BOX S.S. ENCLOSURE 
2 .AODmONAL YEARS OF iCENTRAL SERVICE 
RAJNMASTER REMOTE RECEIVER (PMR-CAC) 
RAIN SENSOR (ENCLOSURE MOUNT) 
1.5" PlASllC FLOW SENSOR 
2" SUPERIOR N/0 MASTER VALVE 
SOLAR POWER OPTION 

-INCLUDED IN SATEWTE ASSEMBLY 

-INCLUDED IN SATEWTE ASSEMBLY 
-INCLUDED IN SAIEWTE ASSEMBLY 

-GRISWOLO-DWS SERIES 
-RAINBIRD-44-RC 
-NIBCO-T-580S6-R-56-LL 

-HUNTER-ICZ-101-40 /ICZ-151-40 (FOR ZONES OVER 20 GPM) 
-SEE DETAIL 

-HUNTER-PROS-06-CI/-PRS40-MP3000-F,H 
-HUNTER-PROS-06-CV-PRS40-MP2000-f,H,T,Q 
-HUNTER-PROS-05-CV-PRS40-MP1 000-F,H,T,Q 
-HUNTER-PROS-06-DI-PRS40-MP80D-F,H,T,Q 

-HUNTER- PROS-12-CV-PRS40-MP1 000-F,H,T,Q 
-HUNTER-PROS-12-DI-PRS40-MPBOO-f,H,T,Q 

-HUNTER-RZWS-1B-25 

-1120/SCHEOVL£ 40 PVC P!PE -24" COVER 
-1120/Cl.ASS 200 PVC PIPE -18" COVER 
-NETAF1M-TLCV-6-12 -4" COVER 

-36n COVER 
1'-·-~-·-· --·--~-----J ELECTRICAL CONDUIT 

-1120/SCHEOUL£ 40 PVC PIPE 
-1120/SCHEOUL£ 40 PVC ELECTRICAL CONDUIT -36" COVER 

"" """*"""~ - . 

fit 
CONTROU£R STATION NUMBER 
GALLONS PER MINUTE n1ROUGH VALVE 
CONTROL VALVE SIZE 

CITY OF MOUNTAIN VIEW, CAUFORNlA 
PUBUCWORKSDEP.ARTMENT 
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/"'""~"m (sxs~n oR so· £LL (sxn 
CONNECTtO TO IRRIGATION SUPPL\'UN£ 

PVCSCHOJUL£80 
91T ELLS (Tx1) 
(NP) 

()OU!CK COUPLiNG VALVE RISER ASSEMBLY D~~L 

NOTES:l.CEI'ITE:RBOXESOVERVALV£5. 

~: m ~~g ~~~OC~j1~~ ~~ Pmim;ofc<t~l£. 
TOEJJG£. 

]-:~:u·:·t 
,. ---PL•J<nNG AAO.--------------

~ 0JG£0FLAWN,WMK.,FEI<C£,7 
CURB, ETC. 

VALVE BOX INSTALLATION DETAIL 

IRRICATIONSUPPL'YLJNE(n'P) 

NTS 

DRAIN ROCK 
1:2"MIN.DEPTH 
EXTtN02"0UTSIOE80X 

(K\ BALL VALVE INSTALLATION DETAIL 

'Cl NTS 

C9 REMOTE CONTROL VALVE INSTALLATION DETAIL 
NTS 

g, c 
AA1HUR LANDSCAPE 
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DESIGNED BY: 
DRAWN BY: 

NOTE:ALl.OW tOPIPEOIAMETE'RSUPSTREAMAN05PIPEOIAI.!E"rtRS 
OOWNSTRUIM FROI.I SENSOR OF STRA!GI-IT UNOSSTRUCTED 
PIPE TO ENSURE PROPER FLOW RO.OING. 

/

"•"'' ern'"""' ATEACHCORNER(TY?) 

DRAIN ROCK________..} 
17"MIN.DEP!H 

'"'"'"'" '"'"""" (NP) 

lO"ROUNDPLASTlCVALVE 
SOX AND BOLT DOWN UO 

fT\ FLOW SENSOR INSTALLATION DETAIL 

\_J NTS 

;:::;_., I~RGR~~~~ ~~~ER 
fh~GRAOEINTlJRF 

PVCSCHEOUL£409lT£LL 
{Sx1)0RTEE{SxSx1) 

C) POP-UP ROTATING HEAD RISER ASSEMBLY DETAIL 

NTS 

t4"x19"RECTANGULAR9lACKPLASTIC 
VALVESOXANDUD 

PVCSCHEDUL£80 
NIPPI.£7"LONG 
(NP) 

C) MASTER CONTROL VALVE INSTALLATION DETAIL 

NTS 

OTYOI' MOUI">i"TA!NVIEW, CALIFORNIA 
l'UBUCWORKS DEPARTMENT 

SOOCASl"IIOsnwiT,MOLINTAlNV!liW,CA.~ 

FAYETIE PARK LANDSCAPE IM:PROVBv1ENTS 
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EXHIBIT I-1 

Form of Easement Deed for Crisanto Avenue Street Crossing Parcel 

[see attached] 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue, 1oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Crisanto Avenue Crossing) 

FOR VALUABLE CONSTDERA TTON, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintainii1g, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thiliy (30) days' written notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The proviSions, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benetit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 941 02 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 94102 
RE~.@l;;fwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs tirst. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
patty to the other shall be for convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or prov1s1on of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or "the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either pmiy and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the Califomia Superior Court for the County of Santa Clara. 
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Executed as of this ___ day of ______ , 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

ACCEPTED: 

By: 
Nam• 
Its: 

By: 
(~/Name: 
r Its: City Attorney 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
~, . .._._..,.~·.···~~"··'•·-·•"-'• ••'•'M<-••~··'·""'"'"""""""~''" 

Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution --------

Dated: _______ _ 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State of California 
County of Santa Clara 

~ II pt.· l I.., "'>ofa , r . L' .. _, . ' r-o•t r"-1 •k un .tl ~' · t t.~ L 1 oerore me, 1sa l'llaruscn, '-I y 1....1er -, 
personally appeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. -

I certify under· PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

· a Natusch, City Clerk 
City of Mountain View 
Government Code §40814 

(Seal) 



ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of ______ _ 

) 
) ss 
) 

On , before me, ------------- ---=-----~~~~-~-~--(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ___________ _ (Seal) 



CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the tirst part to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 20 1_, and the grantee consents to recordation thereof by its duly authorized 
ofticer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 
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Ellhibli: '~A" 

LEG1\l OESCFUPTtON 
Crisanto A•Je. Cmssrng 

Apnl 01 .• 201.3 

1\1! that real propetty &ltuate in I he County of Saraa Clara, Stat~ of California, bel rig n portian of 
Cr!s-anto Avenue, and be[ng more particularly des;cribed as follows: 

BEGINNING at the mo5t northerly comer of thE: parcel des;:ribed in the deed to th!! Cit:'( and 

County of San Fram;lsco r;1carded in Book 1936, Page 385 Official Record~ of Santa C~ara County, 
State t)f Ca~lfomia, said parcel belng kMwn to the CitV and Countv of San francisco as parcel 
number 208,A, Bay Division Pip.e Line Ri~ht·of·Way (numbers 3 & 4}; 

thence along the westerly line of said parcel knmvn to the City and County of San Francisco as. 
parcel number :wa"A, !lXtf!nded nprtherl)' across Crlsanto AvP.. North 26''l7'00" East. 40.00 ft:el 
to the ~outt1er\y line of the rands of the Peninsulai Corridor Joint rowers Hoard; 

thence along said south!HIV lin~, So•.1th 63"30'! S' East, 80 ()() fli!i!t w thE! ea$tl!1tly line t)f said 
p;Mteli08-A e~<:tended m.Jrther!y across Clsanto Ave.; 

t!mm:c altlng the nortlmastcdy line of said pared 208-A., North 63"']0'1.5" West, 80.00 feet to the 
!'OINT OF llEGJNNING. 

C'ontaining 3,200 square feet, more or less. 

A plat showing the above.descdbed parcel is attached herein and made a pr11t hereof rns Exhibit 
"11''. 

This dcsedpri.on wr1::> prep<tred hy me or umlt:r my dir¢dion in c:unfurmam;e ·.vith t.hc Professiunal 
Land Surveyor;;' AcL 

E:'HJ OF DESCRU~TION 

Exh.A 



EXHIBITBTO 

EASEMENT DEED 

[Depiction ofthe Easement Area] 
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EXHIBIT I-2 

Form of Easement Deed for Fayette Drive Street Crossing Parcel 

[see attached] 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue, l 0111 Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
fl·om Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Fayette Drive Crossing) 

FOR VALUABLE CONSTDERA TION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real propetiy located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. , Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thirty (30) days' written notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The provtstons, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 1Oth Floor 
San Francisco, California 94102 
gESrq}§fwa_t~r.(~ 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
patiy to the other shall be for convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-maii or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The patiies do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or provtston of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to .Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either patiy and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as ofthis __ day of ______ , 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By: ~I~~ Sr't kh ( Idly. ~-/Name: Jannie L. Quin~ 1 
/Its: City Attorney 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution --------

Dated:--..,...------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State of California 
County of Santa Clara 

- A-A" r i I I 7 ...,() J a 1 r L' ... T • h ,-.. Cl 1 Un r , 1; £_., I , oerore me, lSa l'\larusc. I o._.lty erK, 
personally appeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

·sa Natusch, Cit:y Clerk 
City of Mountain View 
Government Code §4:0814 

(Seal) 



ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of ______ _ 

) 
) ss 
) 

On ____________ , before me, --.,.,-------------o----,-.,--~-,-------co=---,-----
(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws ofthe State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ___________ _ (Seal) 



CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the first part to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 20 1_, and the grantee consents to recordation thereof by its duly authorized 
ofticer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 



EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 
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EXHIBITB TO 

EASEMENT DEED 

[Depiction of the Easement Area] 
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EXHIBIT I-3 

Form of Easement Deed for Moffett Boulevard Street Crossing Parcel 

[see attached] 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue, 1oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

. City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Moffett Blvd. Crossing) 

FOR VALUABLE CONSIDERA TTON, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTYOF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thirty (30) days' written notice to the other patty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The provisiOns, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified maiL return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 1Oth Floor 
San Francisco, California 94102 
)ZES!@sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as othe1wise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or provision of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof~ or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension ofthe time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either party and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as of this __ day of .. ______ , 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

ACCEPTED: 

By: 
f[z,r Name: 

Its: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution --------

Dated: --------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State of California 
County of Santa Clara 

On .. ~p n I J z. ?o I q before me, Lisa Natusch, City Clerk, 
personally appeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

W1TNESS my hand and official seal. 

Signature 
N atusch, CitY Clerk 

City of Mountain View 
Government Code §40814 

(Seal) 



ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of ______ _ 

) 
) ss 
) 

On ____________ ,, before me, --,-------,--,-,-.,--------;;-,,--------;;;;;;-~---
(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws ofthe State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ------------ (Seal) 



CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 

----------------- from the first patt to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
______ , 201__, and the grantee consents to recordation thereof by its duly 
authorized officer. 

Dated , 2019 ------------- By: 
Andrico Penick, Director of Property 



EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 



l'.xhib:Jit "A" 
~EGAL DESCRIPTION 

f'c1offr•1t flfvd, Crossing 

April 03, },013 

/\II Uwt. real property siwate In the County of S•mti:l Clara, State of California. being a portion of 

''Aoffett Boul!ward, and being mom patlklllarl\1 described as follows: 

BEGINNING at a Ptlin[ In the eJsterly comet of J:he parcC!I d!l'scribed in that certain de<:'d to City 
<Jnd Caunty of San Francisco Hn:orded In Book 389'7, 211 Official Records of Santa Clara 

County, State of California, said parcel being kr1 own to the Citv and County of San Ft<mdsr.o as 
parcel nurnb!tr 198-A, Bay Division i'lpe UnE Ri,grnt-oPNav lnt1mloers 3 & 4]; 

thence Nm1h 7SD,IO'G3" Ea~t, !26.21 l't~el. m the mmhwe,~ledy cornur of tht: par;;d describnd in 
Ihat ~Ntaln deed to City rmd County of San Frall'ld~r;o recorded January U, 1959 In Book 4446 .. 
Pnge 111 ottlcia! Rer:ords of Santa Oara CrJunty, State of. California, &aid parcel being known to 
the CitV nM CrJtmt·~ of San Frane;lsco a5 parcel numb~r 196-1\, Bay Di•;is\on f1!pe Line Right·of·· 
'illFJy (numbers 3 & 4); 

then~e South 47'"1 1'05'' WF>st, 153.18 feet, to th!l: most westerly cornet ot said rrnrcel number 
196-A; 

~.hence South 78''-ll,l'OS" \Vest, (r9AO f~d a!ntl!{ !he somberly line of said pared number 1 96-A 
cxt~nded; 

then.;:c Nm1h 77·'liJ'55" \Vest, 36.01 (eer w !lw ~outherly cmnet llf UK~ pared de>clib~d in that 
certain 1!t:~~d to the City and Cotm1y of Snn Fmndsco reqm:Jcd October 2H, I 95,~ tn Book 29'14, 
P:tgc 257 Official Records of Sama Cbr:t CtJ\mty, Slate of CaHfomia, s;;it! parcellleittg krtuwn to 
thu City rmd Cnt1111y of San Franci:;co n~ p:m:d nn.mber 199-B, Bay Division Pipe Line Right·of­
'N<JV ~number$ 3 & 4}; 

thence :-lorth 47" r! '05" Enst, 125.14 f~d 1!1 I he I:"Ol::"rlT OF BEGINNING. 

Cnntaining 9Ji:i l ~qwm: feet, more or less, 

/>, p!Jlt showing thte abovc-dcscrlberl pan:el is mtm.:hGd hereit1 uml r~1<1tl.c a pan h<:reof <i:> Exhibit 
"H". 

l'llts liesr::riplion wa~ prepilretl hy me or lmder my dirc<.:tion m conlommnce with the Profe"slnrml 
Lmd Surveyors' r\ct. 

END OF DESCRIPTION 

Pago 1 of 1. 

Exh.A 



EXHIBITB TO 

EASEMENT DEED 

[Depiction ofthe Easement Area] 



Moffett Blvd.dwg 02~06-2013 
Revised 04/03/2013 

Exhibit "8" 

Not to Scale 

Parcel 198-A 
Book 3897 Page 271 ---------

-~ 

ond CoiJnty of :;or, frqndsco 

Public LJ ities Cornrn ;:::;sion 
Rcol Es;qto Sorvic.;:s 

\·lolfott Dlvd. & Mlddletleld f'?rL 

:::1 :Jro County 

Exh. B 



EXHIBIT I-4 

Form of Easement Deed for Ortega Avenue Street Crossing Parcel 

[see attached] 

I-4-1 
l\1emo of Agreement-.SFPUC Mountain View (FfNAL).docx 



RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue, 1oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code § 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Ortega Avenue Crossing) 

FOR VALUABLE CONSIDERA TTON, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such 
rights, and to the extent necessary for the convenience of Grantee in the enjoyment of its rights 
under this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, 
contractors, subcontractors, suppliers, consultants, employees, licensees, invitees, or 
representatives, or by other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
th8t such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thirty (30) clays' written notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The provisions, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 1Oth Floor 
San Francisco, California 94102 
RES@sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs tirst. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither pmiy may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the tina! expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The pmiies do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or provision of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to .Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either pmiy and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as of this~~-- day of-·~---~--' 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By: 
NanJfV Danielll R1 
Its: City Manager 

By: 
ftfName: 

LL ~.h. kJ,fl- U!. 
Ja~nie L. Quin~1 ~ , f,Fr 

Its: City Attorney 

ACCEPTED: 

CITY AND .COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution --------

Dated: --------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certilicate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State of California 
County of Santa Clara 

On Ap ri I I 7 I. 2-0 I q before me, Lisa Natusch, City Clerk, 
personally appeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the withln 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 

I certify under· PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature(- . 
. sa Natusch, City Clerk 

City ofMountain View 
Government Code §40814 

(Seal) 



ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of -------

) 
) ss 
) 

On , before me, -------------- ---=-------~~-~-~-~--(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ___________ __ (Seal) 



CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the first part to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 20 1_, and the grantee consents to recordation thereof by its duly authorized 
officer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 



EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 



exhibit "A'' 

LHJI\t DESCRIPTION 
1]rtegu Avenue- Crm~lng 

April OS, 2013 

1\L! that real pro pelt!' situate in the C.t•\mtv of Srunta Clara, State of C:;lilfomia, be.ing" portiion of 

Ortega .Avenue, and being morE' partimlurf)' doscrlb<!d ft~ follows: 

BEGINNING at tho most ~;rmtherlv torner of th•2 parce.i des·cnbed in the dead U:l th~ Cil\1 and 
Count'( of San francisco recorded Octobet U, 1 !)51, in Boo.k 22:98, Pi!!ge 52':1 Official Records of 

Sonta Clara COLmtv, State of California, ~aid par cal bein~ known to the City ;:md County of San 
Fr<Jndsco as part!:ll number 215, BilV Oivisfon Plp12 tine Right-ot-Way [nurnhets 3 & 4); 

thence North 26"11 '2(}" \Vest, 80JJ{) fee¢ rlh)n\1_~ !be sou!l<raslcrly end nf s;tld p<Jn:d number 116 
to t!11~ sontherlv line of California Stn~el; 

thence South 6*"57' HY' East, 40.00 feet along said southertv line of Cfllifornia Street to the 
nmthwesterlv comer of thi! paru,;l described in deed to thrf CIW and County ai San Fran~i:>~;o 

recorded July .20, 19S1 in Boo.k 2252, Page: 509 Dff!da! Records of Santa C!Jii! (oJmty, State of 
CaiHcrnia, said parcel being known tn the C1ty and Coumv or San Frnndsco as p.;mel nurnb11r 
214, Say Division Pipe Llnfl !U[lht-of-W<~y (numbers 3 & 4~; 

thence 11long th~: somhcr!y line of said r~orcd number 2!4 exteni.le{t Nrmh 63"57' I 0" \Ve~c 40.0l) 
k"~t to th•: POINT OF IH':GINNING. 

Till~ dt:~~;ription was prepared by llie nr llrllkr my direction In confnnt11111t;t~ with the l'rofi~,ssimml 
land Surveyors i\cL 

F:..CD OF DESCRll'TION 

Exh.A 



EXHIBITB TO 

EASEMENT DEED 

[Depiction of the Easement Area] 



Ortega Ave Crossing. dw9 
Revised 0·~/0.3/2013 

N 

l 
''lot to Scale 

City ond Count':{ of Son Frcncisco 

PubHG UtfliUes Commission 
K'eol EstotG Services 

Ortsgo ,.l;ve, Crossinq 

San to Claro Coun 

Exh. B 



EXHIBIT 1-5 

Form of Easement Deed for Rengstorff Avenue Street Crossing 

[see attached] 

l-5-1 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Rengstorff Avenue Crossing) 

FOR VALUABLE CONSIDERA TTON, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grante~. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thitiy (30) days' written notice to the other patiy in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The prov1s1ons, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 14 71 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified maiL return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by noti<;e to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 1Oth Floor 
San Francisco, California 94102 
RESia)sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the patties with respect to the matters addressed in this Deed and 
supersedes all . prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or provtston of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either patty and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as ofthis day -·-------·' 2019. 

THE ClTY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

ACCEPTED: 

By: 
r:./Name: 

<JV« Its: 

CITY AND COUNTY OF SAN FRANCISCO, 

City Manager 

K;,L. ~· s;. ArJC:{ u 
Jannie L. Quinn T tV P' d 
City Attorney 

a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Jr. 
General Manager 

SFPUC Resolution _______ _ 

Dated: --------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certilicate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State of California 
County of Santa Clara 

On r I I I 7 V!J I q before me, Lisa Natusch, City Clerk, 
personal y appeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signaturef--fA,ifJ.,~L!:i;1&:'..~:L:t:.=:::::=:.. __ 
isa Natusch, City Clerk 

City of Mountain View 
Government Code §40814 

(Seal) 



ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of ______ _ 

) 
) ss 
) 

On , before me, ------------ ---=-----~~~~--~-~~--
(insert name and title of the officer) 

persvnally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalfofwhich the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws ofthe State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ______________ _ (Seal) 



CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the tirst part to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 201_, and the grantee consents to recordation thereof by its duly 
authorized officer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 



EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 



EKhibit '"A'' 
LEGAL DESCRIPTION 

RerigstorH Avenue Crossing 

/lpril 05, 2013 

i\11 that real propertv situate in The: County of SfH11i:l Clara, State of California, being a portron of 

Rengstorff A.vcnue, and bAing more part1culariy described as rol!crws: 

BEGINNING at tha northwest corrH:lt of the parcel describ•::!d in the deed to the Cit'{ and County 
ot San Francisco rewrded fl/larch 7, 1951, in Book 2166, Page 205 Official Records of Santa Clara 
Count'(, State of California, said parcel being kn·nwn to th~ Citv and Coqnty of San francisco as 
parcel numMr .211, 3fly f)ivision Pipe Line Right of Way (numbers 3 & 4); 

thence South 26''11'20" WL;~t., 114,11 feet to the southwi!st comer of the parcel described in tiiH? 

dt)ed h1 the City and County of S<Jn Francisco tllcorded August 22, 1950, in 13ook 2039, rage 199 
d Offici<?! Records of S<Jnta Gara Cour1ty, State of California, 5<Jid parc!ll blllng known to the City 
;md County of SBrl Fmndsco as parcel number 211·.0.; 

thence South 71" 11'2rf" IN est, 2.9,75 f€et along the southorty I me of sa;d parcel 21l,A extr:mdecJ 
so ut hweste ri y; 

thrmu~ ~Jorth ()8'''38'40" \Vest, 19.03 fed w the ~Qot!wt1£terly comer of thnt c:t;rwin parcel 
t!eNcriht!d in the Final Order of Cnndenmalirm Numl:v;~r 759{)7, Superior COUI'l or lh(~ Smlc of 
California for the County nf S1mlu Clnm, said parcel being !mown ((I 1ht: City and County of Si!ti 
Fnm~:iS(.:U a~ pmxd rmmher 213: 

tbt::nce Jthmg.tiK: ~outhcastedy line of sa1d JUtted ~1mnh(:r 1 L\ North 26'"1! '10" En~t. HfU6 fe(~t to 
the no11hea"'t cmner of snit! p;m:cl1mmbcr 213; 

thence North 63''4:1'05'' W<:st, 16.36 feet along the northt!rly lirlt: or said parcel number 2 U; 

thence N0111J 71''11'20''' Eas1, 79 7t c~x~t to the POINT OFUIWINNLNG, 

Containing 4,534 squ;m: rt~J:l, more or less .. 

A plat sbowlng tlte above-described p.:trce.l is rut..tc.hed herein and made a part hereof ll~ E,xhibit 
"[1''. 

Thi~ dL1scription was prepared hy nle ur ~rmkr my dirccti.on in cont'ormanc<J with the Profcsskma! 
Land Surve.yor.>' ."-c~, 

END Of DESCRIPTION 

Exh.A 



EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 



/ 
/ 

:~1;1ngstcrff Ave.dwg 02/04/2013 
R:evised 04/05 2013 

I 

I 

/ 
/ 

Exhibit 

11B ROS 34 

City and County of San Froncisco 

Public llt11ities Commission 
'~nnl F~1t!1le Serviens 

Rengstorff Ave. Crossing 

Exh. B 



EXHIBIT I-6 

Form of Easement Deed for San Antonio Road Street Crossing Parcel 

[see attached] 

I-6-1 
Memo of Agreemet1t-SFPUC Mounlilin View (fiNAL).docx 



RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, 10111 Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE TI-llS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(San Antonio Road Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Gmntor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, repiace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thirty (30) days' written notice to the other patty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the terms and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The provtstons, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certiiied maiL return receipt requested, shall be deemed to have been received iive (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 94102 
RES(a1sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or provision of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof~ or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either patty and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as of this __ day of ______ , 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

~~~d'>"~ 
Its: City Manager 

By: luL ~. k bJ, Cvj 11/y 
.f-c(Name: Jahllie L. Quinn 1 

Its: City Attorney 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution --------

Dated: _______ _ 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State of California 
County of Santa Clara 

0 ~ lr•' / I 'i 2n J OJ 1 r '"• N , 1, ,--.•, ,--., k n r 1 · 1 1 v ' • oerore rne, Lisa aruSC.tl, 1.....ny 1.....1er -, 
person ly appeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

sa N atusch, City Clerk 
City of Mountain View 
Government Code §40814 

(Seal) 



ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of ______ _ 

) 
) ss 
) 

On ____________ , before me, --;-;--,--------,-,-;-:-,----;;-,...-----.;c;;---;:----
(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person( s ), or the entity upon behalf of which the person( s) acted, executed the instrument. 

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ------------ (Seal) 



CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the first part to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 20 1_, and the grantee consents to recordation thereof by its duly authorized 
ofticer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 



EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 



Exhib~t "A'' 

LEG."'.l [)f$CRIPT!ON 
Son Antonio Road Crossing 

April 05, 2013 

i\ll Hti:lt real property' situate in the County of Santa Clara, State of Ci:lliforn!a, beil•g a portion of 
San Antonio Road, and being more particularly dcsuibt:.d ilS follows: 

BEGINNING at the northWi"St r;ornr:r of the p;mel dcscrlhHd in the deed to the Ci1:'1 and County 

of San Frandsco remrded Januarv 21, 1952, \n tlOGk 2352, P<Jge 368 Official Hecord~ of Santa 

Clara County, State of Californi8, said parcel being known to the CitV and Count''/ of S.an 

Francisco as pan;e1 number 219, Bay Division Pip~ Line R,\ght-of-'vVay I: number:> a & 4); 

thence Somh 2S'"36'01)" \Vest, 80.35 fee! along 'the rH.lrth~>'c!>t end end of :;atd pnred 219 to the 

1Tin1ll weaterly comer nf said parccd numhi"r 219; 

thcnm Nmth 69~43'23'' \Vest, 50.2.2 foot along the southerly line of said number 219 

;:.:.:tended northwesterly to the southeasterly comer of th<1 oarc<d dE:'!SCribed In deed to the Cit'{ 
and County of San Francisco recorded August 3, 1949 in Book 1827, Page 5 Offidfll Records of 

Santa Clara Count~·, State of CaMornia, >a,!d p&rr.e! being knov.m to the City and Coumy c1t San 

Francisco as pan::<2l number 222, Bay Division Pipe Line Right-of-Way (numbers 3 & 4}; 

thence North 15"1(1'[)0" Ea~l • .1;:{),35 feet to the mo~t ea:~H~rly corner of the parcel dl'!scribt;d In 

deed to the City and County of San FrJncisco rtH>orded in Book 1961, Paf!fl 12 Official Records of 

Sar·.ta Clara County, State of (:;)llforriia, '5aid par£ef being knmvn r.o the Citv and Count•,• of San 

Francisco as pu:rcd number 22!, Say Di•Jision Pipe Line R.ight-oP>"lay (n1Jrnbcrs 3 & 4); 

lbi.~nc~ South 69'·43'23" Ea.~t, 50.22 li:~! along the northeasterly iim~ of snrd purcel12J ext~IH!ed 
southeasterly t~J (he POII'\T OF BEGINNING, 

Containing 4JH7 square feet, more or less. 

~LnH, 

This descriptton was J)tep;lred by m•~ or under tn}' direc:tirm i11 ~.:unfornumce with the Prof~ssionai 
Lund SU!'It;:yor;,;' Act. 

END OF DESCRIPTION 

Page 1. ofl 

Exh.A 



EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 



· S'1n Antonio l~d.d\119 01 /30~201 3 
Re~sed 04/05/2013 

Exh. B 

~Jot: to Scale 

Ctty and County of Son r'rancisco 
Public Utilities Commlssion 

Reo! Estote Services 

Son ,4.rdonio Rd. Crossing 



EXHIBIT I-7 

Form of Easement Deed for Stierlin Road Street Crossing Parcel 

[see attached] 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue, 1oth Floor 
San Francisco, California 941 02 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Stierlin Road Crossing) 

FOR VALUABLE CONSTDERA TTON, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, 0r replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; (ii) 
Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and (iii) 
such installation or placement shall be performed in a manner that does not endanger or damage 
any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and couti costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thitiy (30) days' written notice to the other patty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The prdvtsiOns, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, I Oth Floor 
San Francisco, California 94102 
REfu@;;.fwater,Qrg 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or provision of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either party and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as of this __ day of"" _ _ __ ,2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By: 
{1J'/Name: 

Its: 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution _______ _ 

Dated:--------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certilicate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State of California 
County of Santa Clara 

On A p r i I I 1, 2 0 I q before me, Lisa Nab.lsch, City Clerk, 
personally appeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature~ f\_._-; sa NatUSCh/Cuy Clerk . 
City of Mountain View 
Government Code §40814 

(Seal) 



ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of ______ _ 

) 
) ss 
) 

On ____________ , before me, --,-,-----------c-----,-~~-,---------,=------,----
(insert name and title of the officer) 

personally appeared _, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ------------ (Seal) 



CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the tirst pmi to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 20 1_, and the grantee consents to recordation thereof by its duly authorized 
officer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 



EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 



Exhibit ''A" 
LEGAL DESCRIPTION 

;)t.ierlin Road Crossing 

April OS, :.'1013 

All that rcml prop!lrty situate in tt1n Cout1ty of Santa Clara, State of CHiifomia, being a portion of 

Stierlin Road, and being more pt~rlicularly described as follows: 

BEGINNING at the most northerlv corner of thn pnrcel dEtscribed !n the dcr.d tn thp City and 
Count'{ of San Ftancl!l<::O recorded MJrth S, tSISO in Book 1939, Page :,;54 Official Record) of 
Sant<J Clara Coumy, State of Calih;rnia, said p;m:el bei1'g knf)Wri to the Citv and C:t)unt,y of San 

francisco i.lS p;.mnl number 1:.1::1-A, 8av Division Pipe Line R1ght-of-Way (nvrnbers 3 & 4); 

t:h\'Jnce South 0"20'15" Wesl, a1 .91 feet along 11le w,.~:,;rcrly end of said !iilrccl ~99.,.\ to tt1e 

muthwcstl?rly corner of said parcel; 

ilu:::nce North 77'''15'15" West, 63.67 ferrt ;;;~ong the southerly Hnu ot pmcel 199-A ext!:!ndod to 
the south8aslerly corner of the parced de'lt.rlbed in deed to thE! Cit)' and County ot :S<!n Frondsco 
rkltorded August 30,. 1950 In Boo!\ 2044, Pago 6.24 Official Records of Santa clar;;; Countv, Statf.! 
of California, $3id parcel being known to the City and County of S·<ltl rrancisco <JS parcel nttmber 
2:01-1\, Bay Division Pipe Lin@ Right-of-Way (numbers 3 & 4]; 

thetlCB North 0"20'15'' Eusr, S !.9 I feet to tbe nmihea~tcfJtller of said: parcel mm1her 20 l-A: 

•.hence South 77" 15'15" E~tsL 63J~!' feet !0 the POl NT OF BEGlNNlNG. 

Contlt1ning 5,094square feN, more or less. 

:\ plat shn•.ving th<~ 11fmve··descrihed pa.cd i<> nHw:hcd herein 1111d nMtk a part hereof as F~hibit 
"Fl'', 

Thi~ tk~slTiption \Vtl;t; prep~red by me nr under my tlireclion in conformance wi!h ihe Pmfu,ssirmal 
Lmd Surveyor.~' At:t 

END OF DESCRIPTION 

Piige 1 of 1 
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EXHIBITB TO 

EASEMENT DEED 

[Depiction of the Easement Area] 



Parcel 201 ~~A 
SFPUC 80' R/W 
Book 2044 Page 
153~25··002 

SUerHn Road.dwg 01 /30/201,} 
Revised 04jq5/2013 

Arco = 
5,094 sq It± 

Parcel 199~A 
SFPUC BO' R/W 
Bonk 1939 Page 
153-24-003 

~~ot to Scale 

554 

City and County of Son Francisco 

Public UU1il1es Commiss n 
Heal £state Services 

StierHn Rood Crosslnq 

Crty of Mountain Vii!;JW $onto Crura County 

Exh.B 



EXHIBIT I-8 

Form of Easement Deed for Tyrella Avenue Street Crossing Parcel 

[see attached] 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue, 1oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code § 27383) and 
Documentary Transfer Tax (CA Rev. & Ta'< Code§ 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Tyrella A venue Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior 'and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thirty (30) days' written notice to the other patty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the terms and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The provisions, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners'of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 1Oth Floor 
San Francisco, California 94102 
RESri:zJ,sfwater.qrg 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice .. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or provtston of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof~ or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either pmiy and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 

4 
Tyrel!a Avenue- Easement Deed SFPUCCrossing (FINAL) 



Executed as ofthis __ day of_ .. _______ , 2019. 

ACCEPTED: 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By: 
Na~ Daniel H. Ric 
Its: J ~ City Manager 

By: 
hf Name: 

Its: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution --------

Dated: 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: -----------------------
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certiiicate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State of California 
County of Santa Clara 

On Af r( I ·17, 2-0 I?} before me, Lisa Nai:usch, City Clerk, 
personally appearea Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
u:pon behalf of which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

W1TNESS my hand and official seal. 

• sa Natusch, City Clerk 
City of Mountain View 
Government Code §40814 

(Seal) 



ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of _____ _ 

) 
) ss 
) 

On , before me, ----------------------- ---~----------~~~~--~--~----

(insert name and title of the o±Iicer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ------------------------ (Seal) 



CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the first pati to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 20 1_, and the grantee consents to recordation thereof by its duly authorized 
officer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 



EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 



E~hlbitt ''.tJ." 
LEGAL DESCRIPTION 
T•,•mila Ave. Crossing 

April 05, 2013 

Al'l that real pmperb; situ<Jte in the County of Santa C~ara, State of Callfornla, bein& a portion of 
Tyrella 1\ve, aml !:letng more parti-cularly descrlbed as follow~: 

BEGINNING at t!llj nmthBa!iWiy ccrmu of the parmi dasc:ribed In the deed to thn City and 
County a f San Francisco reccmled June 27, 1950 lri Book 2004, P.age 48CHJfficial Records of Santa 
Clam Counb{, State of Callfomla, said parcel !being known to thn Cil:y and Count'{ of San 
Frandsco as parcel nmnber 194, Sa'{ l)lvislon Pipe line R.fghH;f-Wa'{ (numbers 3 & 4~; 

thence South 80"24'30" West, 40.25 feet along (1\e nonhe~IV llni\l of said parcel 194 projec:ted 
easterly to the northwesterly corner of the parcel described In the deed to the City and Count)' 
of San Franc~sco recorded in Book 1.960, Page 'l7 Official Records of Santa Clara County, State ot 
Callfornl<t, sald parcEJI being known to the Clty and County of San Ftanr:lsco as pM<:lf1i 11\JIY!ber 
191, Bav Division Pipe Une Right-of-VII'ay (numben 3 & 4); 

thence South 16"00'40" West, 80.50 feet to the soutltvvester!y cornE't of the parcel de~>cribed In 
deed to the City and County of San Francisco recorded February 14, 1950 in Book 1926, Page 
·i24 OWcl;al Re~:ords of Santa Clara Co1mtv, Stat~ nf Callfom\a, said pan:el bl!ling known to the 
City and County of 5an Fmndsco as parcel number El2, Bay Di1Jisian Pipe line Right-oF-Way 
';numbers 3 & 41; 

thence North 80"'24'JO"East, 4Ct25 tcctto thcsouthtm>t~~omer of said pan.:d number 194; 

[hence Nnrth l6"0il'41J'' E41.5t, ~{LSO feet to the I'OINT Of/IU:GINNING. 

Containing 3,220 square feet. more or less. 

A plat showing the: ubove-descnbed parcel is Mtnched herein and made u pan hereof n~ Exhibit 
urr~, 

This (]¢s,.;;;rip1ion \I.'Mi pn:p<trt~d hy me or umler my clircclion in\;ortfonmmce. \VHh the Professional 
Land Surveyors' Act. 

~r;t f'. ~&,£v CvL 
Tr:;ily}j', Durkee, PLS5773 

t .. / 

E.'iD OF DESCRITYfl02'-! 

flilgelofl 

Exh.A 



EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 



16o-~ 21-- OOJ 

Parcel 194-
SFPuc R/W 
Book 2004 
Poge 4-BO 

02/04/2013 A · dwg rvrella. ve., 08 12013 
> d O·v t Revise 

Exh. B 

Parcel 191 
Book 1960 
PGge 27 

Parcel 192 
SFPUC R/w 
Book 1926 Page 424 

t-·lot to Scale 

•· ''rlr· '!::>CO .. c:an f· n, '-· ' 



EXHIBIT I-9 

Form of Easement Deed for Whisman Road Street Crossing Parcel 

[see attached] 

I-9-1 
Memo of Agreement-SFPUC Mountain View (l'INAL).docx 



RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue, ·1oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
tt·om Recording Fees lCA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tax Reg. Code§ 11 05) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Whisman Road Crossing) 

FOR VALUABLE CONSTDERA TTON, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, outlets, 
fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and across 
the Easement Area. The Easement includes the right of ingress and egress to the Easement Area 
across adjacent lands of Grantor over any available roadways, or such routes as may be agreed 
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upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, and to the extent 
necessary for the convenience of Grantee in the enjoyment of its rights under this Deed. Grantee's 
rights under this Deed may be exercised by Grantee's agents, contractors, subcontractors, 
suppliers, consultants, employees, licensees, invitees, or representatives, or by other authorized 
persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about the 
Easement Area without giving at least thirty (30) days' written notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give prompt 
written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the terms and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, hazardous 
materials, or other materials that are unsightly or could pose a danger to human health or safety or 
to the environment. 

7. Run with the Land. The provisions, covenants, conamons, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal days 
after mailing; or (b) delivered by a nationally recognized overnight courier or delivery service 
shall be deemed received the next business day after deposit with a nationally recognized overnight 
courier or delivery service for overnight delivery. For all purposes the address of the parties shall 
be the following, unless otherwise changed by the party by notice to the other as provided in this 
subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 1Oth Floor 
San Francisco, California 94102 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed received 
upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever occurs 
first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one party to the 
other shall be for convenience of communication only; neither patiy may give official or binding 
notice orally or by e-mail or facsimile. The effective time of a notice shall not be affected by the 
receipt, prior to receipt ofthe original, of an orai notice or an e-mail or telefacsimile copy of the 
notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be modified, 
changed, supplemented, or terminated, nor may any obligations under this Deed be waived, except 
by written instrument signed by the party to be charged or by its agent duly authorized in writing 
or as otherwise expressly permitted in this Deed. The parties do not intend to confer any benefit 
under this Deed on any person, firm, or corporation other than the parties to this Deed. 

(b) Partial Invalidity. If any term or provision of this Deed, or the application 
thereof, to any person or circumstance shall be invalid or unenforceable, to any extent, the 
remainder of this Deed, or the application of such term or provision to persons or circumstances 
other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and 
each such term and provision of this Deed shall be valid and enforced to the fullest extent permitted 
by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereot: or of any other 
covenant or provision ofthis Deed. No extension of time for performance of any obligation or act 
shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and enforced 
in accordance with the laws of the State of California. Any legal action or proceeding brought by 
either pm1y and arising from or in connection with this Deed or any breach.ofthis Deed shall be 
brought in the California Superior Court for the County of Santa Clara. 
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Executed as ofthis __ day of ______ , 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California chatter city and municipal corporation 

By: ~~~~~~~~~ijS Nam . . _.....__--., . .r 

ACCEPTED: 

Its: 

By: 
{l!( Name: 
t\ Its: 

CITY AND COUNTY OF SAN FRANCISCO, 

4"' fir) 5~. /ld r ~Iffy 
Janme L. Qumn -
City Attomey 

a Califomia chatter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution --------

Dated: --------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attomey 

5 
Whbman Road - Ea~ement Deed SfPUC Cros.sin& (FINAL) 



ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. 

State o£ California 
County of Santa Clara 

On A[r I J J 7, ?-0 I fiJ before me, Lisa Natusch, City Clerk, 
f 

personally appeared Audrey Seymour Ramberg, who proved to me on the basis 
,af satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument.· 

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

vVITNESS my hand and official seal. 

Signature 
Natusch, City Clerk 

City of Mountain View 
Government Code §40814 

(Seal) 



ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity ofthe 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of California 

County of ______ _ 

) 
) ss 
) 

On _____________ ,betoreme,_~~-~----.~.-~.--r=-~---
(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/heritheir 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ------------- (Seal) 



CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the first pati to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 201_, and the grantee consents to recordation thereof by its duly authorized 
ofticer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 



EXHIBIT A TO 

EASEMENT DEED 

[Legal Description ofEasement] 



Exhibit "AN 
LEGAL DESCRIPTION 

Whlsm~n Road Crosslng 

NovemiJer :u, 2013 

,.'\II that real pro pert'( situat~ in tile County of Santa Clara, State of California, being a portion of 
'Nhisman Road, and being more particularly desc~ibed as follows: 

BEGINNING at the southeast comer of that parcel of l<md described in that certain deed 
recorded on April 7, 1952 in Book 2.396, Page 37 Official Records of Santa Clara Countv, State of 
California, said parcel being kn<JWI'l to the City and County of San Fram:isco as Parcell 189,.A, Bay 
Division Pipe Line Right-of-Way {numbers 3., & 4}; 

thence f~orth 15"'25'30" East, 8CU4 feet; 

thence South 7[,":)1 '00" Hmt, 4fl.Ofl feet to the nonheast corner of that parcel of iar1d described in 
tlmt certain finn[ Jreree in com!t~mnmion re~:orded in Book 2662, P<tge 278 Officio! Records of 
Santa. Clara County, State of California, said parcel being known to the City and County of San 
Francisco a5 Pared 186-A. !Jay Division Pipe liue:Right-of-\Vay {number~ J, & 4); 

l.hente South l6"25'30" W(~St, 80.1.4 fet~t w the s,outhwe.<>t corner of Porce[ 2 de~rihed in that 
certa~n deed recorded on March 5, 195.3 in Book 2827, Page 3.39 Official Records of Stmta Clara. 
County, Slate tlf Cttlifomitl, said p~rce! beiug known w r.he City and Connty of San francisco as 
Parcel l81"A, Bay Division Pipe Llne Rigl:it·of·Way (numbcr5 3, & 4); 

thence North 76D51 '00" West, 40.06 feet to the POINT OF BEGINNING. 

Containing 3,206 sqw1re feet, more or l.ess. 

A plat showing the ttbuvc-dcscribcd puree! is attached herein and made l\ part. hereof a!> Exhibit 
''H". 

This description tvas prepn.red by me or under my direction in conformance wilh the Professional 
Land Surveyors' Act. 

END Of< DESCRIPTION 

Page lofl 

Exh.A 



EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 
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PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOLUTION NO. 

WHEREAS, The City and County of San Francisco (City), under the jurisdiction of the 
San Francisco Public Utilities Commission (SFPUC), owns in fee .certain real property in the 
City of Mountain View (Mountain View) that contains the S.FPUC's Bay Division Pipelines 3 
ancl4; and 

WHEREAS, Mountain View occupies and uses for recreational purposes several SFPUC 
parcels (SFPUC Parcels) pursuant to seven existing, outdated SFPUC permits (Existing Permits); 
and 

WHEREAS, Mountain View desires to construct a new public park (Fayette Pm·k) over 
City property adjacent to Fayette Drive in Mountain View (known as SFPUC Parcels 227, 228, 
and 2:29): and 

WHEREAS, City, through the SFPUC, owns a parcel of real property identified as 
SFPUC Parcel 1.99-A that consists of a vacant unlicensed parcel between Stierlin Road and 
Moffett Boulevard (Maintenance Parcel); and 

WHEREAS, The SFPUC has identified 29 trees located on certain parcels of City 
property located in Mountain View that pose hazards or risks to the SFPUC pipelines and 
appurtenances and should be removed in accordance with the SFPUC Right of Way 
Encroachment Policy and the SFPUC Right of Way Integrated Vegetation Management Policy; 
and 

WHEREAS, The SFPUC seeks Mountain View's agreement to remove the identified 29 
trees and maintain the Maintenance Parcel and 1Vlountain View's assistance with community 
outreach in the SFPUC's ongoing eiJorts to remove existing and future encroachments by 
adjoining third-party landowners upon City property within Mountain View; and 

WHEREAS, The SFPUC lacks documentation of permanent rights in nine parcels of real 
property (Gap Parcels) that constitute portions of the SFPUC's pipeline right-of-way that lie 
beneath the foltowing street crossings located in Mountain View: Crisanto Avenue, Fayette 
Drive, Moffett Boulevard, Ortega. Avenue, Rengstorff Avenue, San Antonio Road, Stierlin Road, 
Tyrell a A venue, and Whisman Road; and 

WHEREAS, ln order to perfect the SFPUC's rights in, and use ol~ the Gap Parcels and 
the SFPUC's pipelines and related appurtenances within, across, and under the Gap Parcels for 
the protection of its assets and benefit of its rate payers. the SFPUC desires to obtain from 
Mountain View permanent easement rights under and across the Gap Parcels to avoid the 
potential risk and huge costs of being forced to relocate its infrastructure located in the Gap 
Parcels: and 



WHEREA.S, The SFPUC and Mountain View desire to enter into n Memorandum of 
Agreement tMOA) that provides for the SFPUC's issuance of seven, revocable modern licenses 
to replace i.he seven outdated Existing Permits on the SFPUC Parcels and issuance of a ne\V 
revocable license to allow [\iJountain View to construct and operate Fayette Park for public use, 
for a total of eight revocable licenses (New Licenses); and 

WHEREAS, The eight New Licenses will have a total potential license term of 20 years. 
each with an initial 10-year term, and two five-year extension terms that will automatically take 
elfect unless ( 1) the license is previously terminated or (2) Mountain Vi.e\V is in default under the 
terms of the license; and 

WHEREAS, As consideration for the eight revocable New Licenses, Mountain Vie\V 
shall provide the following consideration lo SFPUC under the MOA: (I) the grant of permanent 
subsurface easement rights to the SFPUC, at no cost, in order lo perfect lhe SFPlJC' s rights in, 
and use of, the Gap Parcels, (2) Mountain View's removal of 29 trees that present pipeline 
hazards located on certain City property within Mountain View in accordance with the SFPUC's 
Right of Way Encroachment Policy and the SFPTJC's Right of Way Integrated Vegetation 
Management Policy, (3) Mountain View's assistance in the SI;PUC's ongoing efforts under these 
policies to remove encroachments by adjoining third-party landowners upon certain other 
portions of the SFPUC's pipeline right-of-way within Mountain View, and (4) Mountain View's 
reimbursement of the SFPUC's costs of mitigation and removal of Mountain View's 
improvements if the SFPUC needs to disrupt Mountain View's improvements on the SFPlJC 
Parcels; and 

WHEREAS, The MOA shall remain in effect: so long as one of the eight New Licenses 
renmins in effect, and thus has a term of up to 20 years; and 

WHEREAS, Based upon the substantial non-monetary consideration to be received from 
Mountain View in exchange for the New Licenses, the SFPtJC recommends that the Board of 
Supervisors waive the appraisal requirements in San Francisco Administrative Code Section 23.3 
:md Section 23.30 for this transaction: and 

WHEREAS, In January 20 I L the SFPUC adopted a Community Benefits Policy which 
';eeks to promote, among other things, educmional programming, community health, and 
environmental justice in the communities impacted by the SFPUC's activities; ami 

WHEREAS, fvlnuntain View's recreational use of the SFPUC Parcels for non-monetary 
consideration is consistent with this policy by promoting community health in Mountain View: 
and 

WHEREAS, 'The City Council .of Mountain View authorized the IV!.ountain View City 
Manager to sign the MOA and the easementdes::ds in Fcbnmry of 20 16; and 

WHEREAS, The SPPUC is a Responsible Agency under the California Environmental 
Quality Act (CEQA) for this action because approval of the MOA is a discretionary action under 
CEQA. On February 2, 2016 the City of Mountain View determined that the proposed MOA, 
including the licenses and casements is categorically exempt under Sections 15332, 15321, and 
1530 I( h) ( "Infill Development Projects'', "Enforcement Actions by Regulatory Agencies", and 



"Existing Facilities") of the CEQA Guidcl.ines. On Februarv 3, 2016 the City of Mountain View 
<...-- • "' .. 

issued a Notice of Exemption (NOE); and 

WHEREAS, As a Responsible i\gency, the SFPUC finds that: \1) the SFPUC has 
reviewed the IVIOA and reviewed and considered the categorical exemption and Notice of 
Exemption (NOE) issued by the City of M.ountain View determined that the !'vlOA is within the 
scope of the City of Mountain View's CEQA determination, and that this document is adequate 
for the SFPUC's use in approving the MOA; and 

WHEREAS, The categorical exemption and the NOE are part of the record of this 
approval and are available for public review at the SFPUC offices, Real Estate Services Division, 
525 Golden Gate Avenue, 8th J1oor. San Francisco, California, which is the custodian of records 
Cor the revocable license approval; and the City of Mountain View did not adopt mitigation 
measures for the actions contained in the MOA. The SFPUC has no direct authority or 
responsibility with respect to these actions: now, therefore be it 

RESOLVED, This Commission has considered the information in the categorical 
exemption and the Notice of Exemption and the record as a whole, finds that the categorical 
exemption and the Notice of Exemption arc adequate for its use as the decision-making body for 
the action taken herein; and be it 

FURTHER RESOLVED, This Conunission further finds that since the categorical 
exemption and the Notice of Exemption were finalized, there have been no project changes and 
no substantial changes in project circumstances that would require changes to the determinations 
of the City of Mountain View due to the involvement of any significant environmental effects, 
and there is no new information of substantial importance that would change the conclusions set 
forth in the categorical exemption: and be it 

FURTHER RESOLVED, That this Commission hereby approves the terms and 
conditions of the MOA: and be it 

FURTHER RESOLVED, This Commission hereby mtines, approves, and authorizes aU 
actions heretofore taken by any City official in connection with the MOA; and be it 

FURTHER RESOLVED, That lhis Commission hereby authorizes the SFPUC General 
Manager to request the Board of Supervisors' and the Mayor's approval of an ordinance that ( l) 
waives the appraisal requirements contained in San Francisco Administrative Code Sections 23.3 
and 23.30 and (2) approves the MOA, the SFPUC's issuance of the New Licenses, and the 
City's acceptance from Mountain View of nine, no-cost easements for the Gap Parcels 
(co!Jectively, the Agreements); and be it 

F1URTHER RESOL YEO, That this Commission authorizes the SFPUC General Manager 
and/or City's Director of Property, following approval by the Board of Supervisors and Mayor, 
to execute the Agreements; and be it 



FURTHER RESOLVED, That this Commission hereby authorizes SFPUC General 
Manager and/or City's Director of Property to enter into any amendments or modifications to the 
Agreements, including without limitation, any exhibits, that the General Manager or Director of 
Property determines. in consultation with the City Attorney, are in the best interest of City: do 
nm materially increase the obligations or liabilities of City: are necessary or advisable to 
ctlectuate the purposes und intent of the Agreements or this resolution; and are in compliance 
\Vith all applicable laws, including the City Charter. 

I hereby certif)' thm rhe f()regoing resolution was adopted by the Public Utilities Commission at 
its meering ofl'vlay 28, 2019. 

Secrctarv. Puh!ic Utilities Commissum 



Services of the San Francisco Public Utilities Commission 

525 Golden Gate Avenue, 13th Floor 

San Francisco, CA 941 02 

T 415.554.3155 
F 415.554.3161 

TTY 415.554.3488 

TO: 

FROM: 

Angela Calvillo, Clerk of the Board ~ 
Christopher Whitmore, Policy and Government Affairs ~ 
June 17, 2019 DATE: 

SUBJECT: Memorandum of Agreement - Issuance of Revocable 
Licenses and Easements Agreements - Mountain View­
Waiver of Administrative Code Appraisal Requirements 

Please see the attached ordinance approving the terms and conditions of, and 
authorizing the General Manager of the San Francisco Public Utilities Commission 
(SFPUC) to seek approval from the Board of Supervisors and Mayor to execute, a 
Memorandum of Agreement (MOA) with the City of Mountain View, California with a 
term of up to twenty years, providing for the SFPUC's issuance to Mountain View of 
eight revocable licenses (New Licenses) for the use of SFPUC lands for public 
recreational purposes in exchange for Mountain View's grant to the SFPUC of nine 
easements (Proposed Easements) and Mountain View's agreement to perform other 
services, subject to Board of Supervisors approval pursuant to Charter Section 9.118; 
exempting the MOA, the New Licenses, and the Proposed Easements from the 
appraisal requirements of San Francisco Administrative Code Section 23.3 and Section 
23.30; affirming the SFPUC's determination under the California Environmental 
Quality Act; and making findings, including findings of consistency with the General 
Plan and the eight priority policies of Planning Code Section 101.1(b). 

The following is a list of accompanying documents (2 sets): 

1. Board of Supervisors Resolution 
2. Legislative Digest 
3. Mountain View MOA 
4. General Plan Referral 
5. Right of Way Vegetation Management Policy 
6. Encroachment Policy (2007) 
7. Final Recorded CEQA Notice of Exemption 
8. License Agreements 
9. Easement Deeds 
10. SFPUC Reso. 19-0099 

Please contact Christopher Whitmore at (415) 934-3906 if you need any additional 
information on these items. 

OUR MISSION: To provide our customers with high-quality, efficient and reliable water, power and sewer 
services in a manner that values environmental and community interests and sustains the resources entrusted 
to our care. 

London N. Breed 
Mayor 

Ann Moller Caen 
President 

Francesca Vietor 
Vice President 

Anson Moran 
Commissioner 

Sophie Maxwell 
Commissioner 

Tim Paulson 
Commissioner 

Harlan L. Kelly, Jr. 
General Manager 


