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FILE NO. 190703 ORDINANCE NO. 

[Memorandum of Agreement- Issuance of Revocable Licenses and Easements Agreements -
City of Mountain View- Waiver of Administrative Code Appraisal Requirements] 

Ordinance approving the terms and conditions of, and authorizing the General Manager 

of the San Francisco Public Utilities Commission (SFPUC) to seek approval from the 

Board of Supervisors and Mayor to execute, a Memorandum of Agreement (MOA) with 

the City of Mountain View, California with a term of up to 20 years, providing for the 

SFPUC's issuance to Mountain View of eight revocable licenses (New Licenses) for the 

use of SFPUC lands for public recreational purposes in exchange for Mountain View's 

grant to the SFPUC of nine easements (Proposed Easements) and Mountain View's 

agreement to perform other services, subject to Board of Supervisors approval 

pursuant to Charter, Section 9.118; exempting the MOA, the New Licenses, and the 

Proposed Easements from the appraisal requirements of San Francisco Administrative 

Code, Sections 23.3 and 23.30; affirming the SFPUC's determination under the 

California Environmental Quality Act; and making findings, including findings of 

consistency with the General Plan, and the eight priority policies of Planning Code, 

Section 101.1(b). 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times }l-ew Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Background and Findings. 

San Francisco Public Utilities Commission 
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1 (a) The City and County of San Francisco (City), under the jurisdiction of the San 

2 Francisco Public Utilities Commission (SFPUC), owns in fee certain real property in the City of 

3 Mountain View, California (Mountain View) that contains the SFPUC's Bay Division Pipelines 

4 3 and 4. 

5 (b) The SFPUC lacks documentation of permanent rights in nine parcels of real 

6 property (Gap Parcels) that constitute portions of the SFPUC's pipeline right-of-way that lie 

7 beneath the following street crossings located in Mountain View: Crisanto Avenue, Fayette 

· 8 Drive, Moffett Boulevard, Ortega Avenue, Rengstorff Avenue, San Antonio Road, Stierlin 

9 Road, Tyrella Avenue, and Whisman Road. 

10 (c) The City, through the SFPUC, also owns a parcel of real property located between 

11 Stierlin Road and Moffett Boulevard in Mountain View (Maintenance Parcel) identified as 

12 SFPUC Parcei199-A that consists of a vacant unlicensed parcel. 

13 (d) To perfect the SFPUC's rights in, and use of, the Gap Parcels and the SFPUC's 

14 pipelines and related appurtenances within, across, and under the Gap Parcels for the benefit 

· 15 of its constituents and rate payers, the SFPUC desires to obtain from Mountain View 

16 permanent easement rights under and across the Gap Parcels pursuant to nine easement 

17 deeds (Proposed Easements) to avoid the potential risk and huge costs of being forced to 

18 relocate its infrastructure located in the Gap Parcels. 

19 (e) The SFPUC has identified 29 trees located on certain parcels of City property 

20 located in Mountain View that pose hazards or unacceptable risks to the SFPUC pipelines 

21 and appurtenances and should be removed in accordance with the SFPUC Right of Way 

22 Encroachment Policy and the SFPUC Right of Way Integrated Vegetation Management 

23 Policy. 

24 (f) In addition to its desire to acquire such permanent easement rights pursuant to the 

25 Proposed Easements, the SFPUC seeks Mountain View's agreement to perform the following 

San Francisco Public Utilities Commission 
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1 services (Additional Services): the removal of the. identified 29 trees, maintenance of the 

2 Maintenance Parcel, and assistance with commUnity outreach in the SFPUC's ongoing efforts 

3 to remove existing and future encroachments by adjoining third-party landowners upon City 

4 property within Mountain View. 

5 (g) Mountain View has lqng occupied and used for recreational uses several SFPUC 

6 parcels located in Mountain View (collectively, SFPUC Parcels) pursuant to seven existing, 

7 outdated SFPUC revocable permits (Existing Permits). The recreational uses include a 

8 garden, pedestrian and bicycle trails, public parks and playgrounds, and landscaping. 

9 (h) Under the terms of the Existing Permits, Mountain View pays no fee to the SF PUC 

10 for its use of the SFPUC Parcels, although some of the Existing Permits obligate Mountain 

11 View to reimburse the SFPUC for Mountain View's pro rata share of property taxes and 

12 assessments. 

13 (i) In exchange for the Proposed Easements across the Gap Parcels and Mountain 

14 View's performance of the Additional Services, the SFPUC is willing to grant Mountain View 

15 seven new revocable licenses to replace the outdated Existing Permits. The new revocable 

16 licenses will have an initial term of 10 years, with two five-year extension terms which will 

17 become automatically effective unless (1) the license is previously terminated or (2) Mountain 

18 View is in default under the terms of the license. Each license has a total potential term of 20 

19 years. 

20 U) The seven replacement revocable licenses are as follows: (1) a license for 

21 approximately 13,504 square feet ofSFPUC Parcel No. 214, designated by Mountain View as 

22 Klein Park; (2) a licens~ for approximately 35,806 square feet of SFPUC Parcel No. 210, 

23 designated by Mountain View as Rengstorff Park; (3) a license for approximately14,350 

24 square feet of SFPUC Parcel No. 208A, designated by Mountain View as Senior Garden; (4) 

25 a license for approximately 70,132 square feet of SFPUC Parcel N. 203-A, designated by 
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1 Mountain View as Rex Manor Park; (5) A license for approximately 3,750 square feet of 

2 SFPUC Parcel No. 201A, designated by Mountain View as the Stierlin Road Sidewalk 

3 Connector; and (6) a license for approximately 122,000 square feet of SFPUC Parcel No. 

4 194, 195-A, and 196-A, designated by Mountain View as the Stevens Creek Trail and 

5 Whisman Pa,rk. 

6 (k) The SFPUC is also willing to grant Mountain View one new revocable license for the 

7 use of approximately 57,500 square feet of SFPUC Parcels No. 227, 228, and 229, located 

8 between El Camino Real and Fayette Drive in Mountain View where Mountain View desires to 

9 construct a new public park to be designated Fayette Park. The new Fayette Park license will 

10 also have a total potential term of 20 years. 

11 . (I) The SFPUC and Mountain View and the City have negotiated and prepared a 

12 proposed Memorandum of Agreement (MOA), a copy of which is on file with the Clerk of the 

13 Board of Supervisors in File No. 190703, which provides for the SFPUC's issuance of seven, 

14 revocable modern licenses to replace the seven outdated Existing Permits on the SFPUC 

15 Parcels and issuance of a new revocable license to allow Mountain View to construct and 

16 operate Fayette Park for public use, for a total of eight revocable licenses (New Licenses). 

17 (m) As consideration for the eight New Licenses, pursuant to the MOA, Mountain View 

18 shall provide the following: (1) the grant pursuant to the Proposed Easements of permanent, 

19 subsurface easement rights to SFPUC, at no cost, to perfect the SFPUC's rights in, and use 

20 of, the Gap Parcels; (2) Mountain View's removal of 29 trees that present pipeline hazards 

21 located on certain City property within Mountain View in accordance with the SFPUC's Right 

22 of Way Encroachment Policy and the SFPUC's Right of Way Integrated Vegetation 

23 Management Policy; (3) Mountain View's maintenance of the Maintenance Parcel thoughout 

24 the term of the MOA; (4) Mountain View's assistance in the SFPUC's ongoing efforts under 

25 
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1 · these policies to remove encroachments by adjoining third-party landowners upon certain 

· 2 other portions of the SFPUC's pipeline right-of-way within Mountain View; and (5) Mountain 

3 View's reimbursement of the SFPUC's costs of mitigation and removal of Mountain View's 

4 improvements if the SFPUC needs to disrupt Mountain View's improvements on the SFPUC 

5 Parcels. 

6 (n) On February 2, 2016, as a Lead Agency under the California Environmental Quality 

7 Act (CE:QA), Mountain View det('?rmined that the proposed MOA, including the New Licenses 

8 and Proposed Easements, is categorically exempt under Sections 15332, 15321, and 

9 15301 (h) ("lnfill Development Projects," "Enforcement Actions by Regulatory Agencies," and 

10 "Existing Facilities") of the CEQA Guidelines. On February 3, 2016, Mountain View issued a 

11 Notice of Exemption (NOE). 

12 (o) On May 28,2019, the SFPUC adopted SFPUG Resolution No. 19-0099 by which 

13 the SFPUC approved the transactions contemplated by the MOA and, as a Responsible 

14 Agency under CEQA, made the following determinations (SFPUC CEQA.Findings): (1) the 
. ' 

15 SFPUC reviewed the proposed MOA and reviewed and considered the categorical exemption 

16 and Notice of Exemption (NOE) issued by Mountain View, and the record as a whole; (2) the 

17 MOA is within the scope of Mountain View's CEQA determination; (3) the categorical 

18 exemption and the NOE were adequate for SFPUC's use in approving the MOA; and (4) since 

19 the categorical exemption and the Notice of Exemption were finalized, there have been no · 

20 project changes and no substantial changes in project circumstances that would require 

21 changes to Mountain View's CEQA determinations due to the involvement of any significant 

22 environmental effects, and there is no new information of substantial importance that would 

23 change the conclusions set forth in the categorical exemption. Mountain View's categorical 

24 exemption and the NOE are part of the record of such approval and copies of said 

25 
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1 documents, along with SFPUC Resolution 19-0099, are on file with the Clerk of the Board of 

2 Supervisors in File No. 190703 and are incorporated herein by reference. 

3 (p) The Board of Supervisors hereby adopts and incorporates by reference as though 

4 fully set forth herein the SFPUC CEQA Findings. 

5 (q) By letter to the Board of Supervisors dated June 4, 2019, the Planning Department · 

6 found that the proposed MOA was consistent with the City's General Plan and the eight 

7 priority policies of Planning Code Section 1 01.1. A copy of said letter is ·on file with the Clerk 

8 of the Board of Supervisors in File No. 190703, and is incorporated herein by reference. The 

9 Board of Supervisors finds that the proposed MOA is consistent with the City's General Plan 

·1 0 and the eight priority policies of Planning Code Section 101.1 for the reasons set forth in said 

11 letter. 

12 Section 2. Waiver of Administrative Code Requirement for Market Rent Determination. 

13 (a) Because of the substantial non-:tnonetary consideration to be received from 

14 Mountain View in exchange for the New Licenses and the Additional Services, SF PUC has 

15 determined that the appraisal requirements in Administrative Code Section 23.3 and Section 

16 23.30 should not apply to the transaction between SFPUC and Mountain View. 

17 (b) The Board of Supervisors hereby waives Section 23.3 and Section 23.30.ofthe 

18 Administrative Code to the extent they apply to the MOA, the City's acquisition of the 

19 Proposed Easements, and the City's issuaryce of the New Licenses to Mountain View. 

20 Section 3. Approval of Memorandum of Agreement. 

21 (a) The SFPUC's General Manager is authorized to execute and deliver the MOA and 

22 the New Licenses, accept the Proposed Easements, perform all acts required of the City 

23 under the MOA, the New Licenses, and the Proposed Easements, and enter into 

24 amendments or other modifications to the MOA, the New Licenses, and the Proposed 

25 . Easements (including, without limitation, attaching and modifying any exhibits to such 
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1. instruments) thatthe General Manager, in consultation with the City Attorney, determines are 

2 in the best interest of the City, do not materially decrease the City's benefits, do not materially 

. 3 .. increase the City's obligations or liabilities, do not authorize any activities without pursuing all 

4 required regulatory and environmental review and approvals, and are necessary or advisable 

5 to complete the transactions which the New License contemplates and effectuate the purpose 

6 ·and intent of this ordinance. 

7 (b) Within 30 days of the MOA, the Proposed Easements, and the New Licenses being 

8 fully executed and delivered by all parties, the SFPUC shall provide the final MOA to the Clerk 

9 of the Board of Supervisors for inclusion in File No. 1 90703 , the official file for this 

1 o ordinance. 

11 Section 4. Effective Date. This ordinance shall become effective 30 days after 

12 enactment. Enactment occurs when the Mayor signs the ordinance, t~e Mayor returns the 

13 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

14 of Supervisors overrides the Mayor's veto of the ordinance. 

15 

16 APPROVED AS TO FORM: 

17 

18 

19 

20 

2'1 

22 

23 

24 

25 

DENNIS J. HERRERA, City Attorney 

RICHARD HANDEL 
Deputy City Attorney 
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FILE NO. 190703 

LEGISLATIVE DIGEST 

· [Memorandum of Agreement- Issuance of Revocable Licenses and Easements Agreements -
City of Mountain View- Waiver of Administrative Code Appraisal Requirements] 

Ordinance approving the terms and conditions of, and authorizing the General Manager 
of the San Francisco Public Utilities Commission (SFPUC) to seek approval from the 
Board of Supervisors and Mayor to execute a Memorandum of Agreement (MOA) with 
the City of Mountain View, California with a term of up to 20 years, providing for the 
SFPUC's issuance· to Mountain View of eight revocable licenses (New Licenses) for the 
use of SF PUC lands for public recreational purposes in exchange for Mountain View's 
grant to the SFPUC of nine easements (Proposed Easements) and Mountain View's 
agreement to perform other services, subject to Board of Supervisors approval 
pursuant to Charter, Section 9.118; exempting the MOA, the New Licenses, and the 
Proposed Easements from the appraisal requirements of San Francisco Administrative 
Code; Sections 23.3 and 23.30; affirming the SFPUC's determination under the 
California Environmental Quality Act; and making findings, including findings ·of 
consistency with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1(b). 

Existing Law 

Chapter 23 of the City's Administrative Code sets forth the policies and procedures for 
conveyance, acquisition, and leasing of real property by the City, including requirements for 
the preparation of appraisals in connection with certain proposed acquisitions, conveyances 
and leases. Pursuant to the proposed ordinance, the Board would approve the execution by 
the City of a Memorandum of Agreement {"MOA") for the proposed issuance of eight licenses 
("New Licenses") by City to the City of Mountain View ("Mountain View") for use of City land 
as parks in exchange for Mountain View's conveyance to City of nine permanent easements 
("Proposed Easements") across nine Mountain View street intersections where SFPUC 
pipelines are currently located and other services to be performed by Mountain View as stated 
in the MOA. . The Board would also exempt from the appraisal requirements of Chapter ·23 of 
the City's Administrative Code the real property transactions contemplated by the MOA, the 
New Licenses, and the Proposed Easements. The Board will also adopt findings affirming the 
SFPUC's determination under the California Environmental Quality Act and pursuant to the 
City Planning Code Section 101 .. 

Amendments to Current Law 

Pursuant to the proposed Ordinance, the Board would find, based on the substantial non
monetary consideration to be received from Mountain View in exchange for the New Licenses, 
that the appraisal requirements in San Francisco Administrative Code Section 23.3 and 
Section 23.30 should not apply to the transactions contemplated by the MOA, the New 
Licenses, and the Proposed Easements. 
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. . . 

MEMORANDUM OF AGREEMENT 

BETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO, 

THROUGH ITS PUBLIC UTILITIES COMMISSION, 

A.Nb 

THE CITY OF THE CITY OF MOUNTAIN VIEW 

REGARDING MOUNTAIN VIEW'S USE OF SAN FRANCISCO LANDS 

Dated as of ________ , 2019 

Memo of Agreemeni·SFPUC Mountnin View (FiNAL).docx 



MEMORANDUM OF AGREEMENT 

THIS MEMORANDUM OF AGREEMENT ("Agreement"), dated as of 
=:-=--~~~=' 2019 for reference purposes, is by and between the CITY AND COUNTY 
OF SAN FRANCISCO, a municipal corporation ("San Francisco"), acting through its Public 
Utilities Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal 
corporation ("Mountain View"). San Francisco and Mountain View may be sometimes 
collectively referred to in this Agreement as the "Parties." 

RECITALS 

A. San Francisco, acting by and through the SFPUC, owns and operates a regional 
water system that serves San Francisco and twenty-seven (27) wholesale water customers located 
in San Mateo, Santa Clar~, and Alameda counties in the San Francisco Bay Area. The SFPUC 
maintains San Francisco real prope1ty that constitutes a part of such water system, including 
numerous parcels of property located within Mountain View's municipal borders. San Francisco 
has installed and maintains, or may install and maintain, pipelines, electrical, telecommunication, 
or other utility lines, wells, sanitary or storm sewers, and/or other improvements, along with 
related appurtenances to any of the foregoing named improvements (collectively, the "SFPUC 
Facilities"), on, across, under, or over most or all of such parcels of real property. 

·B. Mountain View occupies and uses for recreational uses six (6) parcels of 
San Francisco real property pursuant to six (6) existing SFPUC permits as shown on the 
attached Exhibit A (collectively, the "Subject Parcels"). Mountain View pays no rent to 
San Francisco with respect to its use of any of the Subject" Parcels, although, in certain 
instances, Mountain View reimburses San Francisco for Mountain. View's pro rata share. of 
pro petty taxes and assessments for such use. In additionto the Subject Parcels, San Francisco 
owns a parcel of real property located between El Camino Real and Fayette Drive in Mountain 
View (sometimes designated as SFPUC Parcels No. 227, 228, and 229) where Mountain View 
desires to construct a new park for use by the public (the "Fayette Parcel"). The Fayette Parcel 
is further depicted in the attached Exhibit B. · 

C. San Francisco has identified the trees listed on the attached Exhibit C-1 and 
located as shown on the attached Exhibit C-2 (the "Unacceptable Trees") that are currently 
placed on certain of the Subject Parcels or other San Francisco parcels located within Mountain. 
View's borders that San Francisco has determined pose hazards or unacceptable risks to the 
SFPUC Facilities located on, across, or under such parcels. The Unacceptable Trees should be 
removed in accordance with the SFPUC Right of Way Encroachment Policy (a copy of which is 
attached as Exhibit D) and the SFPUC Right of Way Integrated Vegetation Management Policy 
(a copy of which is attached as Exhibit E). San Francisco desires that Mountain View remove 
the Unacceptable Trees and seeks Mountain View's assistance with community outreach in the 
SFPUC's ongoing efforts under its Encroachment Policy and Vegetation Management Policy to 
remove encroachments by adjoining third-party landowners upon certain of other portions of 
San Francisco's pipeline right-of-way within Mountain View's boundaries. 

D. San Francisco's regional water system includes Bay Division Pipelines 3 and 4, 
which are located in San Francisco's pipeline right of way that crosses Mountain View. Although 
San Francisco owns fee interests or permanent easement rights in virtually all of its pipeline 
rights of way, San Francisco lac~s documentation of such permanent rights in several parcels 
constituting portions of its pipeline right of way that lie beneath certain Mountain View streets 
and are identified in the attached Exhibit F (the "Gap Parcels"). In order to perfect any rights 
it has, or desires to have, in the Gap Parcels for the benefit of its constituents and rate payers, 
San Francisco desires to obtain easement rights from the City of Mountain View to place, 
operate, maintain, repair, and replace its pipelines and related appurtenances within, across, and 
under the Gap Parcels. 

2 
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E.. On February 2, 2016, the Mountain View City Council determined that the 
proposed transactions and respective obligations of the Parties pursuant to this Agreement 
(inclusive of the proposed park developments and tree removals), were categorically exempt 
under the California Environmental Quality Act ("CEQA") per Sections 15332, 15321, and 
1530l(h) ("Infill Development Projects", "Enforcement Actions by Regulatory Agencies", and 
"Existing Facilities") of the CEQA Guidelines and authorized the Mountain View City Manager 
to execute this Agreement once the terms have been finalized. Mountain. View filed a CEQA 
Notice of Exemption on February 3, 2016. On November 16, 2016, the Bureau Manager of the 
SFPU C' s Bureau Of Environmental Management wrote a memorandum explaining the SFPUC' s 
role as a Responsible Agency under CEQA with respect to this proposed Agreement, and the 
transactions and respective obligations of the Parties pursuant to ~is Agreement (inclusive of the 
proposed park developments and tree removals contemplated by this Agreement), and, among 
other determinations, found that (i) the SFPUC is a "responsible agency". under CEQA with 
respect to the "project" contemplated by this Agreement because execution of this Agreement 
and the instruments contemplated by· this Agreement to allow Mountain View's use and 
maintenance of certain of the SFPUC' s lands in Mountain View .constitutes a discretionary action 
by. the SFPUC that is subject to compliance with CEQA, but Mountain View is primarily 
responsible as "Lead Agency" for implementation of the actions considered in this MOA; (ii) the 
SFPUC's Natural Resources Land Management Division determined that the proposed park 
developments and tree removals are consistent with the SFPUC's policy regarding acceptable 
uses of the SFPUC's right-of-way lands and are compatible with protection and maintenance of 
the SFPUC's pipelines; and (iii) Mountain View did not adopt mitigation measures for the . 
proposed "project," as part of its determination that the project is categorically exempt from 
CEQA, .but did agree to conduct bird nesting surveys before tree removal, and .the SFPUC is 
willing to enable Mountain View, through execution of this proposed Agreement and approval 
of the associated revocable licenses, to carry out the proposed improvements on portions of the 
SFPUC's rights ofway located in the· City of Mountain View. 

F. Subject to the terms and conditions of this Agreement, San Francisco is willing to 
grant Mount!l-in View rent-free licenses with respect to the Subject Parcels and the Fayette Parcel 
for the Term (defined in Section 1 [Term] below) of this Agreement. . 

G. Mountain View is willing to maintain the Subject Parcels and the Fayette Parcel 
and perform its other obligations set forth in this Agreement and the New Licenses (defined in 
Section 3 [License Agreements] below) in order to improve the appearance ofthese parcels and 
enable its residents to enjoy the use of the parcels as parks and community open space. 

NOW, THEREFORE, ·IN CONSIDERATION of the· foregoing and other good and 
valuable ·consideration, the receipt and sufficiency. of which are hereby aclmowledged, 
San.Francisco and Mountain View hereby agree as follows: 

·AGREEMENT 

1. Term. The term (the "Term") of this Agreement shall commence on the date 
that this Agreement is mutually executed and delivered by the Parties (the "Effective Date") and 
continue for so long as the New Licenses or any of them, are in force and effect. Execution and 
delivery ofthis Agreemen~ is subject to the approval of Mountain View'$ City Council, SFPUC 
approval, and, if required, the approval of San Francisco's Board of Supervisors and Mayor. 

2. Fayette Park. On the Effective Date, pursuant to Section 3 ·[License Agreements] 
below, San· Francisco shall issue an appropriate license that provides for Mountain View's use 
of the Fayette Parcel for park and recreational uses. 

3. License Agreements. On the Effective Date, the Parties shall execute and deliver 
new licenses (collectively, the "New Licenses" and each a "New License") in substantially the 
form attached as Exhibit G-1, Exhibit G-2, Exhibit G-3, Exhibit G-4, Exhibit G-5, 

3 
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Exhibit G-6, and Exhibit G-7 with respect to use and occupancy of the Subject Parcels and the 
Fayette Parcel (collectively, the "Licensed Premises") after the Effective Date. The Parties 
acknowledge that (a) upon the execution and delivery by the Parties of the New Licenses, any 
permit, lease, license, or other instrument issued prior to the Effective Date by San Fr~ncisco to 
Mountain View with respect to Mountain View's use or occupancy of any of the Licensed 
Premises shall be terminated, superseded, and replaced by the New License to be issued with 
respect to such Licensed Premises; and (b) none of the New Licenses shall require Mountain 
View to pay rent or other. consideration to San Francisco as compensation for Mountain View's 
use or occupancy of the Licensed Premises except as provided in Section 4 [Maintenance], 
Section 5 [Conveyance of Easement Rights in Specified Street Crossings], Section 6 [Removal 
of Certain Encroachments and Encroachment Assistance], and Section 7 [Costs of Mitigation 
and Removal of Mountain View's Improvements]. In addition, Mountain View acknowledges 
that the New Licenses will provide that Mountain View shall be obligated to (i) reimburse San 
Francisco for property taxes and other assessments levied against the Licensed Premises during 
the term of each New License, (ii) maintain such insurance or self-insurance as specified in each 
New License, and (iii) pay such other fees or costs not constituting rent or compensation for 
Mountain View's use or occupancy of the Licensed Premises as specified in each New License 
(e.g., repair costs to SFPUC Facilities damaged by Mountain View's or the public's .use of any 
of the Licensed Premises, inspection fees dr costs associated with improvements, repairs, or · 
maintenance work by or on behalf of Mountain View on any ofthe Licensed Premises, and such 
costs or damages incurred by San Francisco resulting from Mountain View's failure to perform 
its obligations under a New License). 

4. Maintenance. During the Term, Mountain View will maintain the surface of the 
parcel identified on the attached Exhibit H (the "Maintenance Parcel"), which is owned by 

· San Francisco as part of its water system and located within Mountain View's boundaries. As 
used in this Section 4 and Section 8 [Indemnity] below, the terms "maintain," "maintenance," 
and "maintenance obligations," mean that, with respect to the Maintenance Parcel, Mountain 
View shall be solely responsible to (a) inow grass and remove weeds when necessary in 
accordance with the SFPUC Vegetation Management Policy and, in any event, at least twice each 
calendar year, and (b) regularly (at least once every calendar month) remove trash, debris, and 
graffiti as reasonably required or necessary to keep the Maintenance Parcel in a safe, sanitary, 
and sightly condition and to prevent the existence of a nuisance on the Maintenance Parcel. In 
the course of maintaining the Maintenance Parcel, Mountain View shall not do anything in, on, 
under, or about the Maintenance Parcel that could cause damage to or interference with any 
pipelines or other property located in, on, under, or aboutthe Maintenance Parcel. . Mountain 
View shall use, and shall cause its employees, contrac;tors, and agents to use, due care at all times 

. to avoid any damage or harm to San Francisco's water pipelines or other property and natural 
attributes of the Maintenance Parcel and to minimize slope erosion. Mountain View shall nqt 
perform any excavation work without San Francisco's prior written approval, which 
San Francisco may withhold at its sole discretion. Under no circumstances shall Mountain View 
damage, harm, or remove any rare, threatened, or endangered species that are present on or about 
the Maintenance Parcel. Mountain View's obligations to maintain the Maintenance Parcel shall 
continue until the earlier of the following dates: (i) the date Mountain View receives 
San Francisco's notice terminating all of Mountain View's then remaining maintenance 
obligations pursuant to this Section 4 or (ii) the date that none of the New Licenses continues to 
be in force and effect. Mountain View sha:ll notify San Francisco in writing not less than five (5) 
days before performing any maintenance work on the Maintenance Parcel, except irt the case of 
an emergency wherein Mountain View shall notify San Francisco telephonically and in writing 
as soon as reasonably possible. For the purposes of the foregoing notice obligation, "maintenance 
work" shall not be deemed to include the mowing, or the weed, trash, debris, and graffiti removal 
regularly performed by Mountain View pursuant to this Section. Notwithstanding the foregoing, 
at all times, San Francisco shall retain all of its property rights with respect to the Maintenance 
Parcel, including, without limitation, the right at all relevant times to enter upon, use, inspect, 
and construct, maintain, or repair improvements upon, across, under, or over the Maintenance 
Parcel. If, at any time prior to the termination of Mountain View's maintenance obligations 
pursuant to this Section 4, San Francisco notifies Mountain View of deficiencies or failures in 

4 
M~mo of Agreemenl-SFPUC Mounlnin Vill'IV (FfNAL).dtX:x 

297 



Mountain View's performance of such obligations, Mountain View shall promptly remedy or 
cure such deficiencies or failures. 

5. Conveyance of Easement Rights in Specified Street Crossings. On the 
Effective Date, Mountain View shall execute and deliver to San Francisco easement deeds with 
respect to each ofthe Gap Parcels in the forms attached as Exhibit I-1, Exhibit I-2, Exhibit I-3, 
Exhibit I-4, Exhibit I-5, Exhibit I-6, Exhibit I-7, Exhibit I-8, and Exhibit I-9. 

6. .Removal of Certain Encroachments and Encroachment Assistance. In 
accordance with, and pursuant to the SFPUC Encroachment Policy and Vegetation Management 
Policy, Mountain View will perform the following services: 

(a) Within one hundred eighty (180) days of the Effective Date, Mountain 
View will remove, or cause the removal of, the Unacceptable Trees that are currently located on 
certain Subject Parcels or other parcels of San Francisco's real property located within Mountain 
View's borders. The Unacceptable Trees are specifically identified on the attached Exhibit C-1 
and their locations are· depicted on the attached Exhibit C-2 .. 

(b) During the Term, Mountain View shall assist and cooperate with San 
. Francisco ·in its community outreach efforts and communications with third-parties to remove 
structures, trees, and shrubs on parcels of San Francisco real property located within Mountain 
View's boundaries when San Francisco determines that the presence on San Francisco lands of· 
such structures, trees, or shrubs constitute violations of the SFPUC Encroachment Policy, 
Vegetation Management Policy, and related guid~lines (as they currently exist and may be 
amended from time to time) or pose hazards or unacceptable risks to any of the current or future 
SFPUC Facilities installed on or about such parcels.ofSan Francisco property. Such community 
outreach assistance and cooperation shall include, without limitation, promptly after 
San Francisco's request, Mountain View co-signing any SFPUC correspondence to local citizens 
regarding such violations of the SFPUC Encroachment Policy, Vegetation Management Policy, 
and related guidelines or risks resulting therefrom, and other reasonable measures necessary to 
protect and safely maintain and operate San Francisco's water conveyance systems and its 
associated pipeline right ofway(s), subject to Mountain View's approval of the letter content. 

7. . .Costs of Mitigation and Removal of Mountain View's Improvements. In the 
event that the SFPUC requires use or occupancy of the any portion of the Licensed Premises at 
any time or for any reason, including, without limitation, (a) any use that requires or results in 
the installation, removal, replacement, repair, or maintenance by or on behalf of San Francisco 
of pipelines, water or electrical conveyance systems, structures of any. kind, or any other 
improvements to be constructed or placed upon,. under, above, or across the Licensed Premises, 
or any of them, (b) the removal or alteration of any improvements installed by Mountain View 
on any of the Licensed Premises, (c) the interruption or cessation ofthe use by Mountain View 
or the public for public .park or recreational purposes of any pmtion of the Licensed Premises, 
(d) the termination of any of the New Licenses, or (e) any other change in the use or physical 
modification of any portion of the Licensed Premises, Mountain View acknowledges and agrees 
that, within thirty (30) days of .San Francisco's written request, it shall pay or reimburse 
San Francisco for any costs or expenses incurred by San Francisco to the extent attributable to: 

(i) . the implementation of any mitigation measures required by any applicable 
federal, state, or local law, including, without limitation, CEQA, San Francisco's 
Environmental Quality Regulations (San Francisco Administrative Code Section 31 ), arrd 
any other similar law or statute, resulting from the change in .use or alteration of any of 
the Licensed Premises or the loss or interruption of public park or. recreational uses of 
any of the Licensed Premises by Mountain View or the public, and 

(ii) the alteration, removal, and/or restoration of Mountain View's 
improvements upon any of the Licensed Premises. 
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8. Indemnity. Mountain View, on behalf of itSelf and its successors and assigns, 
shall indemnify and hold harmless San Francisco and its boards, commissions, departments, 
agencies, and other .subdivisions, including, without limitation, the SFPUC, and all of its and 
their respective officers, directors, employees, agents, and contractors (collectively, "Agents"), 
and their respective heirs, legal representatives, successors and assigns, and each of them 
(collectively, "Indemnified Parties") from and against any and ·all claims, demands, losses, 
liabilities, damages, liens, injuries, penalties, fines, lawsuits and other proceedings, judgments 
and awards, and costs and expenses, including, without limitation, reasonable attorneys' and 
consultants' fees and costs (collectively, "Losses") incurred in connection with or arising directly 
or indirectly, in whole or in part, out of: (a) any accident, injury to, or death of a person, including, 
w.ithout limitation, Mountain View's agents, employees, representatives, employees, and 
irivitees, or loss of or damage to property (including, without limitation, the SFPUC Facilities) 
howsoever or by whomsoever caused, occurring in, on, or about any parcel of San Francisco real 
property located within Mountain View's borders (the "San Francisco Properties") during the 
course of, or relating to, Mountain View's performance of its maintenance obligations pursuant 
to Section 4 [Maintenance] or Mountain View's performance of its obligations pursuant to 
Section 6(a) [Removal of Certain Encroachments and Encroachment Assistance] to remove the 
structures, trees, and shrubs specified on Exhibit C-1; (b) any default by Mountain View in the 
observation or performance of any of the terms, covenants, or conditions of this Agreement to be 
observed or performed on Mountain View's part; (c) the condition of any of the San Francisco 
Properties or any of the SFPUC Facilities located on, across, under, or over any of the 
San Francisco Properties; (d) any construction or other work undertaken by Mountain View on 
or about the San Francisco Properties whether before or during the Term of this Agreement; or 
(e) any acts, omissions or negligence of Mountain View, its agents, employees, representatives, 
employees and invitees, or of any trespassers, in, on, or about the San Francisco Properties; all 
regardless of the sole negligence of, and regardless of whether liability without fault is imposed 
or sought to be imposed on, San Francisco or any other of the Indemnified Parties, except to the 
extent that such indemnity is void or otherwise unenforceable under. applicable law in effect on 
or validly retroactive to the date of this Agreement and further except only to the extent such 
Losses as are caused exclusively by the gross negligence and intentional wrongful acts and 
omissions of 'the Indemnified Parties. The· foregoing indemnification and hold harmless 
obligations shall include, without limitation, reasonable fees of attorneys, c<;msultants, · and 
experts and related costs and San Francisco's costs of investigating any Loss. Mountain View 
specifically aclmowledges and agrees that it has an immediate and independent obligation to 
defend San Francisco and the other Indemnified Parties from any daim that actually or 
potentially falls within this indemnity provision even if such allegation is or may be groundless, 
fraudulent, or fals'e, which obligation arises at the time such claim is tendered to Mountain View 
by San Francisco and continues at all times thereafter. Mountain View's obligations under this 
Section shall survive the expiration or sooner termination ofthe Agreement. · 

9~ Notices. Any notices given or required pursuant to this Agreement shall be 
effective only if in writing and given by delivering the notice in person, by sending it first class 
mail or certified mail with a return receipt requested, or nationally-recognized overnight courier 
that guarantees next day delivery and provides a receipt therefor, with postage prepaid, addressed 
as follows (or such alternative address as may be provided in writing): 

San Francisco or the SFPUC: Real Estate Services Division 
San Francisco Public Utllities·Commission 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: MOA with City of Mountain View 
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Mountain View: City of Mountain View 
Public Works Department 
5 00 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Estate Program Administrator 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by e-mail or facsimile transmission. 

10. Miscellaneous Provisions. 

(a) Risk of Non-Appropriation of Funds. This Agreement is subject to the 
budget and fiscal provisions of San Francisco's Charter. San Francisco shall have no obligation 
to make appropriations for this Agreement in lieu of appropriations for new or other agreements. 
Mountain View acknowledges that San Francisco budget decisions are subject to the discretion 
of its Mayor and Board of Supervisors. Mountain View assumes all risk of possible non-

. appropriation or non-certification of funds, and such assumption is part ofthe consideration for 
this Agreement. Accordingly, there shall be no obligation for the payment or expe11;diture of 
money by San Francisco under this Agreement unless San Francisco's Controller first certifies, 
pursuant to Section 3.105 of San Francisco's Charter; that there. is a valid appropriation from 
which the expenditure may be made and that unencumbered funds are available from the 
appropriation to pay the expenditure. Without limiting the foregoing, if in any fiscal year of 
San Francisco after the fiscal year in which the Term of this Agreement commences, sufficient 
funds for the funding of any costs or other payments that may be required under this Agreement 
are not appropriated, then San Francisco may terminate this Agreement, without penalty, 
liability, or expense of any kind to Mountain View, as of the last date on which sufficient funds 
are appropriated. San Francisco shall use its reasonable efforts to give Mountain View 
reasonable advance notice of such termination. 

(b) · Severability. If any provision of this Agreement or the application thereof 
to any person, entity, or circumstance shall, to any extent, be invalid or .unenforceable, the 
remainder of this Agreement, or the application of such provision to persons, entities, or 
circumstances other than those .as to which it is invalid or unenforceable, shall not be affected 
thereby, and each other provision of thi.s Agreement shall be valid and be enforceable to the 
fullest extent permitted by law, provided that the remainder of this Agreement can be interpreted 
to give effect to the intention of the Parties. 

(c) Good Faith. Each party shall use all reasonable efforts and· work 
wholeheartedly and in good faith for the expedited completion of the objectives· of this 
Agreement and the satisfactory performance of its terms. 

(d) Sole Benefit. This Agreement is for the sole benefit of the Parties and 
shall not be construed as granting rights to any perso.n other than the Parties ,or imposing 
obligations on a Party to any person other than the other Party to this Agreement. 

(e) Governing Law. This Agreement is made under and shall be governed 
by the laws of the State of California and San Francisco's Charter. 

· (f) Amendment; Waiver. Neither this Agreement nor any term or provisiQn 
hereof may be changed or amended, except by a written instrument signed by both Parties. Any 
waiver by either party of any term, covenant, or condition contained in this Agreement must be. 
in writing, and signed by an officer or other authorized representative, and a waiver of one breach 
shall not be deemed to be a waiver of any subsequent breach of the same or any other term, 
covenant, or condition. 
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(g) Notification ofLimitations on Contributions. Through its execution of 
this Agreement, Mountain View aclmowledges that it is familiar with Section 1.126 of the 
S~n Francisco Campaign and Governmental Conduct Code, which prohibits any person who 
contracts with San Francisco for the selling or leasing of any land or building to or from 
San Francisco whenever such transaction would require the approval by a San Francisco elective 
officer, the board on which that San Francisco elective officer serves, or a board on which an 
appointee of that individual serves, from making any campaign contribution to (i) a 
San Francisco elective officer, (ii) a candidate for the office held by such individual, or (iii) a 
committee controlled by such individual or candidate, at any time from the commencement of 
negotiations for the contract until the later of either the termination of negotiations for such 
contract or six months after the date the contract is approved. Mountain View aclmowledges that 
the foregoing restriction applies only if the contract or a combination or series of contracts 
approved by the same individual or board in a fiscal year have a total anticipated or actual value 
of $50,000 or more. Mountain View further acknowledges that the prohibition on contributions · 
applies to Mountain View; each member of Mountain View's City Council, and Mountain 
View's chief executive officers; any contractor or subcontractor listed in this Agreement; and 
any committee that is sponsored or controlled by.Mountain View. Additionally, Mountain View 
aclmowledges that Mountain View must inform each of the persons described in the preceding 
sentence of the prohibitions contained in Section 1.126. Mountain View further agrees to provide 
to San Francisco the names of each person, entity, or committee <;lescribed above. The 
requirements of this Section lO(g) shall apply only to the six (6}-month period following the. 
Parties' execution and delivery ofthis Agreement and each six (6)-month period that follows the 
Parties' execution and delivery of each License described in Section 3 [License Agreements] 
above. 

(h) Disclosure. Mountain View understands and agrees that San Francisco's 
Sunshine Ordinance (San Francisco Administrative Code Chapter 67) and the State Public 
Records Law (Gov't Code Section 6250 et seq.) apply to this Agreement and any and all records, 
information,. and materials submitted to San Francisco in connection with this Agreement. 
Accordingly, any and all such records, information and materials may be subject to public 
disclosure in accordance with San Francisco's Sunshine Ordinance and the State Public Records 
Law. Mountain View hereby authorizes San Francisco to disclose any records, information and 
materials submitted to San Francisco in connection with this Agreement. 

(i) Time of the Essence. Time is of the essence in all matters relating to this 
Agreement. 

(j) Attorneys: Fees. If either party commences an action against the other or 
a dispute arises under this Agreement, the prevailing party shall be entitled to recover its 
reasonable attorneys' fees and costs fi:om the other pf!.rty. For purposes hereof and for purposes 
of the indemnifications set forth herein, San Francisco's reasonable attorneys' fees shall be based 
on the fees regularly charged by private attorneys in San Francisco with comparable experience 
notwithstanding San Francisco's use of its own attorneys. · 

(k) Counterparts. This Agreement may be executed in two or more 
counterparts, each of which shall be deemed an original, but all of which taken together shall 
constitute one and the same instrument. 

(I) Recitals, Exhibits, and Schedules. The Recitals set forth above are true 
and correct and are incorporated into this Agreement. The attached exhibits and schedules 
referred to herein are incorporated into and made a part of this Agreement. 

(m) Integration. Subject to any subsequent agreements authorized pursuant 
to this Agreement, this Agreement represents the entire understanding of the Parties as to those 
matters contained herein. No prior oral or written understanding shall be of any force or effect 
with respect to those matters covered in this Agreement. 
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(n) MacBride Principles - Northern Ireland. San Francisco urges 
companies doing business in Northern Ireland to move toward resolving employment inequities 
and encourages them to abide by the MacBride Principles as expressed in San Francisco 
Administrative Code Section 12F.l et seq. San Francisco also urges San Francisco companies 
to do business with corporations that abide by the MacBride Principles. Mountain. View 
acknowledges that it has read and understands the above statement of San Francisco concerning 
doing business in Northern Ireland. 

(o) . Tropical Hardwood and Virgin Redwood Ban. Pursuant to 
Section 804(b) of the San Francisco Environment Code, San Francisco urges contractors not to 
import, purchase, obtain, or use for any purpose, any tropical.hardwood, tropical hardwood wood 
product, virgin redwood or virgin redwood wood product. Except as expressly permitted by .the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code,' neither 
Mountain View nor any of its contractors shall include in the specifications for any work to be 
performed by or on behalf of Mountain View pursuant to or .in connection with this Agreement 
any items that are tropical hardwood, tropical hardwood wood products, virgin redwood, or virgin 
redwood wood products. . . 

(p) Nondiscrimination. In the performance of this Agreement, Mountain 
View shall not discriminate against any employee, subcontractor, applicant for employment with 
Mountain View, or against any person seeking accommodations, advantages, facilities, 
privileges, services, or membership in all business,· social, or ·other establishments or 
organizations, on the basis ofthe fact or perception of a person's race, color, creed, religion, 
national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic 
partner status; marital status, disability or Acquired Immune Deficiency Syndrome or HIV status 
(AIDS/HIV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

(q) Cooperative Drafting; Interpretation; Captions. This Agreement has. 
been drafted through a cooperative effort of both Parties, and both Parties have had .an 
opportunity to have the Agreement reviewed and revised by legal counsel. No Party shall be 
considered the drafter of this Agreement, and no presumption or rule that an ambiguity shall be 
construed against the Party drafting the clause shall apply to the interpretation or enforcement of 
this Agreement. The provisions of this Agreement shall be construed as a whole ·according to 
their common meaning and not strictly for or against any Party in order to achieve the objectives 
and purposes of the Parties. Any caption preceding t~e text of any section, paragraph, or 
subsection or in the table of contents. is included only for convenience of reference and shall be 
disregarded in the construction and interpretation of this Agreement. 

(r) . Further Assurances. The Parties shall execute and acknowledge such 
other and further documents as may be necessary or reasonably required to carry out the mutual 
intent of the Parties as expressed in this Agreement. 

(s) Corrections of Technical Errors. If by reason of inadvertence, and 
contrary to the intention of the Parties, errors are made in this Agreement, then the Parties by 

. mutual agreement may correct such error by written memorandum: executed by them without the 
necessity of a formal amendment of this Agreement. 

(t) Necessary Approvals. This Agreement is subject to the approval of 
Mountain View's City Council, SFPUC approval, and, if required, the approval of 
San Francisco's Board.of Supervisors and Mayor, each at its sole and absolute discretion. 
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·-·····-----·---·-···----··.~--·-·····" ----·---~--------

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first above 
written. · 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, acting by and through its 
Public Utilities Commission 

By: 
Harlan L.Kelly, Jr. 
General Manager· 

Approved as to form: 

Dennis J. Herrera 
City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By· .... 
fw City Manager ft:s.sf. Cd~ ftt~ 

Approved as to form: 



EXHIBITS: 

ExhibitA- Depiction of Subject Parcels Currently O.ccupied by Mountain View 
Exhibit B - Fayette Parcel 
Exhibit C-1 -'-List of Unacceptable Trees tQ Be Removed From San Francisco Lands in 

Mountain View 
Exhibit C-2 - Maps of Unacceptable Trees to .be Removed From San Francisco Lands in 
. Mountain View 

Exhibit D- Copy of the SFPUC Encroachment Policy 
Exhibit E- Copy of the SFPUCVegetation Management Policy 

· Exhibit F- Gap Parcels 
Exhibit G- New Licenses 

Exhibit G-1- Form of License for Fayette Park P4255 
Exhibit G.,2 - Form of License for Klein Park P3626A ,. 
Exhibit G-3 - Form of License for RengstorffPark P2447 A 
Exhibit G-4 - Form of License for Senior Garden P3986A 
Exhibit G-5 - Forin of License for Rex Manor Park P3845A 
Exhibit G-6 - Form of License for Stier lin Road Sidewalk Connector Parcel P4057 A 
Exhibit G-7 - Form of License for Stevens Creek Trail and Whisman Park P3694A 

Exhibit H-:- Maintenance Parcel 
Exhibit H-1 - Depiction of Maintenance Parcel 199-A 

Exhibit I- Easement Deeds 
Exhibit I -1 - Form of Easement Deed for Crisanto A venue Street Crossing 

Parcel · 
Exhibit I..:2 - Form of Easement. Deed for Fayette Drive Street Crossing Parcel 
Exhibit I-3 - Fbrm of Easement Deed for Moffett Boulevard Street Crossing 

Parcel' · 
Exhibit I-4 - Form of Easement beed for Ortega Avenue Street Crossing Parcel 
Exhibit I-5 --,- Form of Easement Deed for Rengstorff Avenue Street Crossing 
Exhibit I-6 - .Form of Easement Deed for San Antonio Road Street Crossing 

Parcel · 
Exhibit I-7 - Form of Easement Deed for Stierlin Road Street Crossing Parcel 
Exhibit I-8 - Form of Easement Deed for Tyrelta A venue Street Crossing Parcel 
Exhibit I-9 ·- Form of Easement Deed for Whisman Road Street Crossing Parcel 
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EXHIBIT A 

Depiction of Subject Parcels Currently Occupied by Mountain View 

· [see attached} 

A-1 
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.EXHIBITB 

Fayette Parcel 

[see attached} 
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EXHIBIT C~l 

List ofUna~ceptable Trees to be Removed From San Francisco Lands in Mountain View 

-
SFPUC SFPUC 

Number of Trees 

Id. Tag Photo Id. Location Parcel SFPUC License No. 
or 

Description 
No. No. Description 

No. 
Encroachments 
to be Removed 

229-1, 229-1, S.F. fee-owned 229 F-ayette Park, Proposed 5 trees Five (5) Monterey pine trees of varying sizes, including two (2) very large trees (over 
229-2, 229-2, property between License No. 4255 70 feet tall) growing on the southeastern edge of S.F. property. 

229-3, 229-3, Fayette Drive and 

229-4, ·229-4, . El Camino Real 

229-5 229-5 

w ...... 
0 

227-A, 227-A, S.F: fee-owned 227 Fayette Park, Proposed 8 trees Eight (8) trees adjacent to 2645 Fayette Drive. This adjacent private property has a 
227-B, 227-B, property between License No. 4255 fence and improvements encroaching onto SFPUC property and there are four (4) 

227-C, 227-C, Fayette Drive and very large elm trees and four (4) smaller .mulberry trees within this encroachment 

227-D, 227-D, 
El Camino Real area. These trees have not been tagged or photographed by the SFPUC but are on 

227-E, 227-E, 
SFPUC property. 

227-F, 227-F, 
227-G, 227-G, 
227-H 227-H 

213-1, 213-1, S.F. fee-owned 213 Unlicensed area along 4 trees Four (4) large sycamore trees growing between or near Bay Division Pipelines Nos. 
213-A, . 213-A, property at California Street 3 and4 

I 

213-B, 213-B, California Street, 
West ofS. 

213-C 213-C Rengstorff Ave. 
I near University 

G-arden 
I 

townhouse 
I complex (Jennifer 

Court) .I 

C-1-1 
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SFPUC SFPUC 
Number of Trees 

I 
ld. Tag Photo Id. Location 

Parcel SFPUC License No. 
or 

Description 
No. No: Description No; Encroachments 

to be Removed 

212-A 212-A S.F. crossing at 2I2 Unlicensed·traf:fic 2 trees Two (2) large Canary Island Pines, one directly on top of Bay Division Pipeline No. 3, 
212-B 212-B traffic median on median on S. Rengstorff the other within I 0 feet of Bay Division Pipeline No. 3 

S. Rengstorff Ave 
Ave. 

211-1 211-1 S.F. fee-owned 2Ii Unlicensed area I tree· One (1) large Magnolia Grandiflora tree within ten (10) feet of Bay Division Pipeline 
property at adjacent to sidewalk on No.3 
Rengstorff Ave. east side ofRengstorff 
adjacent to Avenue 
eastern sidewalk 

w __. 
208A-A, 208A-A, SF fee-owned 208A Senior Park Garden at 3 trees One (1) small tree over the Bay Division pipeline along Crisanto Ave. Two (2) liquid 208A-B, 208A-B, property near the the corner of Crisanto 
208A- C 208A- C comer of Crisanto A venue and Escuela amber trees along Escue1a Avenue behind the sidewalk. 

_.. 
Ave. and Escuela A venue adjacent to the 
·Avenue, adjacent SFPUC turn-out: 
to the SFPUC Existing and Proposed 
turn-out.· License No. P3986A 

195A-3 195A-3, S.F. fee-owned 195A Stevens Creek Trail and 3·trees Three (3) ornamental trees on top ofBay Division Pipeline No.3 
I95A-4 l95A-4, property East of Whisman Park: Existing 

II95A-5 195A-5 Hwy 85 and and Proposed License 
Stevens Creek No. 3694B 

194-l 194-1, S.F. fee-owned 194 Stevens Creek Trail and 3 trees Three (3) ornamental trees between Bay Division Pipeline Nos .. 3 and 4 
194-2 194-2, property Whisman Park: No 
194-2A 194-2A bordering on Easy existing license, 

St. Proposed License No. 
P3694B --·-------·· --

C-1-2 
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EXHIBIT C-2 

Maps of Unacceptable Trees to be Removed From San Francisco Lands 
in Mountain View 

[see attached} 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

As part of its utility system, the San Francisco Public Utilities Commission 
(SFPUC) operates and maintains approximately 1600 miles of water pipelines and 
tunnels, 160 miles of electrical transmission lines, 900 miles of sewer lines and 
other related appurtenances that run through real property (the "Right of Way") 
located in San Francisco, San Mateo, Santa Clara, Alameda, Tuolumne, Stanislaus 
and San Joaquin counties. Most of the Right of Way is owned by the City and 
County of San Francisco (the "City") in fee, although in some instances the City 
has only an easement interest for its right of way.. Inside the City, most water 
and wastewater transmission lines are located within City streets. 

Regardless of the nature of the City's property rights, it is vitally important 
that the SFPUC protect its water, wastewater, and power transmission facilities 
and ensure immediate access to ·all facilities for maintenance, repair, security and 
replacement. It· is also important that the right of way be maintained so as to 
minimize any' potential landowner liability and to prepare for the possibility of 
future capital improvements to the right of way. · 

Increased urbanization and development around the water transmission 
line right of way in particular has led to an increase in the number qf 
encroachments onto the right of way. Water transmission pipelines are those that 
move water to SFPUC's wholesale customers located in Alameda, Santa Clara, 
San Mateo and to the City of San Francisco. These encroachments threaten 
access, impair new construction and maintenance efforts, and increase costs and 
potential liabilities. Houses, garages, driveways, fences, trees, landscaped areas, 
vehicles and other items currently encroach onto the right of way. The SFPUC 
has also noticed an increase in unauthodzed uses such as temporary trespasses 
and garbage dumping. Therefore, on September 28, 1999, the San Francisco · · 
Public Utilities Commission adopted a Commercial Land Management Operating 
Manual that included a Right of Way (R/W) Encroachment Removal Policy 
published 12/14/01 and a R/W Vegetation Management Plan administered under 
the (R/W) Integrated Vegetation Management Policy attached hereto .. 

Since the original implementation of the R/W Encroachment Policy, security 
concerns have given additional impetus to the need to provide a safe and 
protected corridor for water transmission by the SFPUC. The SFPUC's concern for 
safety ·and security provides an additional foundation for the .strict 
implementation of this policy. 

Because of the length of the right of way and the importance of the 
encroachment removal effort, the SFPUC has determined that intensified 
encroachment removal activities must commence notwithstanding the 
failure to identify each and every encroachment. Accordingly, continuing 
identification; prevention and removal efforts shall occur simultaneously. In 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
. 2007 .. 

addition, due to limited resources and the variation in safety and other threats 
posed by different encroachments, the SFPUC shall continuously prioritize known 
encroachments to ensure that the encroachments that pose the greatest threat 
to pipeline access, construction, safety and security, and encroachments that can . 
be easily removed are addressed first. Removal efforts shall initially focus on any 
encroachments which would: 

(1) endanger the existing or proposed water, sewer or electrical 
transmission lines and appurtenances; 

(2) impair access to facilities for emergency repair, maintenance, 
or operational activity; 

(3) be detrimental to the efficient and effective maintenance of 
the right' of way; 

( 4) cause obstruction to the inspection and monitoring of 
equipment, and collection of ·land survey, corrpsion control, 
and water quality data; and/or · 

(5} increase liabilities to the SFPUC •. It shall be the policy of the 
SFPUC to take any and all necessary actions tp cause the 

. removal of, or to remove, such encroachments from the right 
of way in accordance with this policy. 

To prevent the unauthorized use of the right of way,· the SFPUC may 
install fences and other barriers where prudent or necessary as authorized 
by the Water Enterprise Assistant General· Ma.nager after consultation with Real 
Estate Services (RES). The SFPUC's goal shall be to fence as much of the right of 
way as is necessary to protect the SFPUC's. facilities and property rights. · Said 
fencing shall· be consistent with the SFPUC's standards at the time of fence 
inst'allation. The Water Enterprise, working with RES, shall have broad discretion· 
and authority to cause the installation of fences or other barriers along the right 
of way in any location deemed nece$sary or prudent. 

Ancillary uses and· encroachments in the right of way may be permitted 
only where the uses provide identifiable benefits to the SFPUC, as determined by 
SFPUC Water Enterprise and RES personnel. Approval of permitted uses shall be 
consistent with existing SFPUC policy and shall be processed by RES. 

. In specific .cases, the SFPUC will allow use of the right of way by third 
parties in order to enhance maintenance efforts and reduce maintenance costs by 
the SFPUC. for example, the SFPUG provides for the leasing or permitting 
of portions of the right of way with nominal revenue-generating potential 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

to property owners whose land is bi-sected by the SFPOC right of way, 
neighborhood associations, municipal governmental entities, non-profit 
groups and similar entities at little or no cost, provided they agree to 
maintain the surface of the right of way in a good and safe condition 
acceptable to the SFPUC and to indemnify the SFPUC for any injury or 
loss relating to such third-party use. It is contemplated that this effort will 
focus on non-commercial uses such as parks and recreation areas. Only portions 
of the right of way large enough to reduce the SFPUC's maintenance costs and 
efforts shall be considered in this regard. In areas where the right of way may be 
leased to private entities for parking or other commercial uses, this shall .be a 
preferred use due to its revenue-generating capacity. All such third party rights 
in SFPUC property will be temporary in nature. 

Policy Implementation 

SFPUC RES staff will use available resources to identify and prioritize all 
existing unauthorized encroachments and uses. With regard to each 
encroachment, SFPUC RES staff will gather relevant, available information. 
Where any current use of right of way property is not permitted, SFPUC Water 
Enterprise personnel will contact RES and obtain ownership information of the 
encroaching party and survey information of the encroachment, if necessary. 
The SFPUC RES staff will notify the adjacent owner/encroacher that the use is not 
authorized, and such notice will identify the option or options available to the 
.adjacent property owners/encroachers, consistent with an administrative 
procedure, acceptable to the SFPUC General Manager, to be prepareq and 
implemented by RES. Depending on the nature of the encroachment, and at the 
sole discretion of the SFPUC, options may include: 

(1) immediate removal; 

(2) removal within a specified period of time; 

· (3) possible modifications to the encroachment; and/or 

(4) development of a permit agreement with provisions 
acceptable to the SFPUC. 

The administrative procedures will include attempts to resolve the encroachment 
through follow-up contact with the adjacent property owners/encroachers ·by· 
RES. RES shall establish and chair an Internal Encroachment Review Committee 
(IERC) for the purpose of providing an administrative review of and proposed 
resolution to encroachments that may not be resolved via initial contacts .between 
the SFPUC and the adjacent property owners/encroachers. Should administrative 
procedures fail or reach impasse, the SFPUC will, working with the City Attorneys' 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

Qffice, avail itself of any available remedies, including but not limited to self-help 
remedies and/or litigation. In particular, where the encroachment consists of 
trees .or vegetation, or the owner of the encroachment is unknown, SFPUC RES 
staff may determine to cause the removal of the encroachment following notice 
(posting and/or mail) of the date set for removal without first requesting that the 
removal be performed by adjoining property owners. The SFPUC RES staff will 
make every effort to recover ·the costs of such removal from the adjacent 
property owners/encroachers. · 

For Areas that Should .be Fenced as Determined by the SFPUC Water 
Enterprise: 

1. Staff from RES will gather relevant, available information to confirm 
the location of the applicable SFPUC property boundaries. 

2. Staff from SFPUC Communications Group will notify neighboring 
property owners in advance, of the SFPUC Water Enterprise's decision 
to install fences in the specified areas. 

3. The SFPUC Water Enterprise will cause the fence or other barrier to 
be installed in the specified locations at the times specified in the 

·notice above. 
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EXHIBITE 

Copy of the SFPUC Vegetation Management Policy 

·[see attached] 
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San Francisco 
\!Vater f~:~()'N'f~r 

525 Golden Gate Avenue, 1Oth Floor 
$an Francisco, CA 94102 

T 415.487.5210 
F 415.934.5770 

Servic<ls or'the San Francisco Pubfrc Utilities Commission 

AMENDMENT TO 

RIGHT OF WAY INTEGRATED VEGETATION MANAGEMENT POLICY 

Updated November 18, 2014 

12.000 RIGHT OF WAY INTEGRATED VEGETATION MANAGEMENT 

POLICY 

12.001 General 

The San Francisco Public Utilities Commission ("SFPUC") is responsible for . 

the delivery of potable water and the collection and treatment of wastewater for 
some 800,000 customers within the City 9f San Francisco; it is also responsible 
for the delivery of potable water to 26 other water retailers with a customer 
base of 1.8 million. The following policy is established to manage 
vegetation on the transmission, distribution and collection systems 

within the SF PUC Right of Way ("ROW") so that it does .not pose a threat 
or hazard to the system's integrity and infrastructure or impede utility 

m.,.intenance and operations. 

The existence of large woody vegetation 1, hereinafter referred to as vegetation, 
an<;i water transmission lines within the ROVV are not compatible and, in fact, 

are mutually exclusive uses of the same space. Roots can impacttransmission 
pipelines by causing corrosion. The existence of trees aDd other vegetation . 
directly adjacent to pipelines makes emergency and annual maintenance very 
difficult, hazardous, and expensive, and increases concerns for public safety. 
The risk of fire within the ROW is always a· concern and the reduction of fire 

ladder fuels within these corridors is another reason to modify the vegetation 
mosaic. In addition to managing vegetation in a timely manner to prevent any 
disruption in utility service, the SFPUC also managesvegetation on its ROW to 

comply with local fire ordinances enacted to protect public safety. 

One of the other objeCtives of this policy is to reduce and eliminate as much as 
practicable the use of herbicides on vegetation within the ROW and to 

implement integrated pest management (IPM). 

12.002 Woody Vegetation Management 

1.0 Vegetation of any size or species will not be allowed to grow within 

certain critical portions of the ROW, pumping stations or other facilities as 

1 Woody vegetation is defined as all brush, tree and ornamental shrub species planted 
in (or naturally occurring in) the native soil having a woody stem that at maturity 
exceed.s 3 inches in diameter. 

324 

E~lwin M.lel! 

Ann Mnlltn Co en 
/';0Rir1Mt 

Fratwosn~ Viator 
Vii;f~ P!'r;nrfdent 

Vince CourUiilY 
Gmnmi;;siontH 

An sou Morm1 
Comrni:;:;innc! 

Hnrlnu L Kelly, Jr. 
G~!Pt~r;,lf ~.rlt:ltit-JI]er 



determined by a SFPUC qualified professional, and generally in accordance 

with the following guidelines. 

1.1 Emergency Removal 

SFPUC Management reserves the right to remove any vegetation without prior 

public notification that has been assessed by a SFPUC qualified professional 

as an immediate threat to transmission lines or other utility infrastructure, 

human life and property due to acts of God, insects, disease, or natural 

mortality. 

1.2 Priority Removal 

. Vegetation that is within 15. feet of the edge of any pipe will· be removed and 

the vegetative debris will be cut into short lengths and chipped whenever 

possible. Chips will be spread upon the site where the vegetation was 

removed. Material that cannot be chipped will be hauled away to a proper 

disposal site. 

If vegetation along the ROW is grouped in contiguous stands2
, or populations, 

a systematic and staggered removal of that vegetation will be undertaken to 

replicate a natural appearance. Initial removal3 will be vegetation immediately 

above or within 15 feet of the pipeline edges; secondary vegetation4 with.in 15 

to 25 feet from pipelines will then be removed. 

1.3 Standard Removal 

Vegetation that is more than 25 feet from the edge of a pipeline and up to the 

boundary of the ROW will be assessed by a SFPUC qualified professional for 

its age and condition, fire risk, and potential impact to the pipelines. Based on 

this assessment, the vegetation will be removed or retained. 

1.4 Removal Standards 

Each Operating Division will develop its own set of guidelines or follow 

established requirements in accordance with local needs. 

2 A stand is defined as a community of trees possessing sufficient uniformity in 
composition, structure, age, arrangement, or condition to be distinguishable from 
adjacent forest communities to form a management unit. 

· 
3 Initial removal is defined as the vegetation removed during the base year or first year 
of cutting · · · 
4 Secondary vegetation is defined as the vegetative growth during the second year 
following the base year for cutting. 
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2.0 All stems of vegetation will be cut flush with the ground and where deemed 

necessary or appropriate, roots will be removed. All trees identified for removal 

Will be clearly marked with paint and/or a numbered aluminum tag. 

3,0 Sprouting species of vegetation will be treated with herbicides where 

practicable, adhE?ring to provisions of Chapter 3 of the San Francisco 

. Environment Code. 

4.0 Erosion control measures, where needed, will be completed before the 

work crew or contractors leave the work site or before October 15 of the 
·calendar year. 

5.0 Department personnel will remove in a timely manner any and all material 

that has been cut for maintenance purposes within any stream channel. . 

6.0 All vegetation removal work and consultation on vegetation retention will be 

reviewed and supervised by a SFPUC qualified professional. All vegetation 

removal work and/or treatment will be made on a case-by-case basis by a 

SFPUC qualified professional. 

7.0 Notification process for areas of significant resource impact that are beyond 

regular and ongoing maintenance: 

7.1 County/City Notification- The individual Operating Division will have sent 

to the affected county/city a map showing the sections of the ROW which will 
b!;i worked, a written description of the work to be done, the appropriate 

removal time for the work crews, and a contact person for more information. 

This should be done approximately 10 days prior to start of work. Each 

Operating Division will develop its own set of guidelines in accordance with 

local need. 

7.2 Public Notification- The Operating Division will have notices posted at 

areas where the vegetation is to be removed with the same information as 
above also approximately 10 days prior to removal. Notices will also be sent to 

all property owners within 300 feet of the removal site. Posted notices will be 

11- by 17 -inches in size on colored paper and will be put up at each end of the 

project area and at crossover points through the ROW. Questions and 

complaints from the public will be handled through a designated contact 

person. Each Operating Division will develop its own set of guidelines in 

accordance with local needs. 
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12.003 Annual Grass and Weed Management· 

Annual grasses and weeds will be mowed, disked, sprayed or mulched along 

the ROW as appropriate to reduce vegetation and potential fire danger 

annually. This treatment should be completed before July 30 of each year. This 

date is targeted to allow the grasses, forbs and weeds to reach maturity and 

facilitate control for the season. 

12.004 Segments of ROW that are covered by Agricultural deed rights 

The only vegetation that may be planted within the ROW on those segments 

where an adjacent owner has Deeded Agricultural Rights will be: non-woody 

herbaceous plants such as grasses, flowers, bulbs, or vegetables. 

12.005 Segments of ROW that are managed and maintained under a Lease or 
·License 

Special allowance may be made for these types of areas, as the vegetation will 

be maintained by the licensed user as' per agreement with the City, and not 

allowed to grow unchecked. Only shallow rooted plants may be planted directly 

above the pipelines. 

Within the above segments, the cost of vegetation maintenance and removal 

will be borne by the tenant or licensee exclus.ively. In a likefashion, when new 

vegetative encroachments are discovered they will be assessed by a SFPUC 

qualified professional on a case-by-case basis and either be permitted or 

proposed for removal. 

The following is a guideline for the size at maturity of plants (small trees, 
shrubs,· and groundcover) that may be permitted to be used as landscape 

materials. Note: -All distance measurements are for mature trees and plants 
measured from the edge of the drip-line to the edge of the pipeline. 

.. Plants that may be permitted to be planted directly above existing and 

future pipelines: shallow roote:d plants such as ground cover, grasses, 

flowers, and very low growing plants that grow to a maximum of one 

foot in height at maturity. 

.. Plants that may be permitted to be planted 15-25.feet from the edge of 

existing and future pipelines: shrubs and plants that grow to a 

maximum of five feet in height at maturity. 
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.. Plants that may be permitted to be planted 25 feet or more from the 

edge of existing and future pipelines: small trees or shrubs that grow to 

a maximum of twenty feet in height and fifteen feet in canopy width. 

Trees and plants that exceed the maximum height and size limit(described 

above) may be permitted within a leased or licensed area provided they are in 

containers and are above ground. Container load and placement location(s) . · 

are subject to review and approval by the SfPUC. 

Low water use plant species are encouraged and invasive plant species are 
not allowed. 

All appurtenances, vaults, and facility infrastructure must remain visible and 

accessible at all times. All determinations of species acceptability will be made 

by a SFPUC qualified professional. 

The above policy is for general application and for internal administration 
purposes only and may not be relied upon by any third party for any. 
reason whatsoever. The SFPUC reserves the right at its sole discretion, 
to establish stricter policies in any particular situation and to revise and 
update the above policy at any time. 
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·San Francisco Public Utilities Commission (SFPUC) 

Right Of Way {ROW) Landscape Vegetation Guidelines 

25 feet 
End of SFPUC Right of Way 

The following vegetation types are permitted on the ROW within the appropriate zones. 
. . .. . ., ' . :·· .·. . . ... . .. . . .. . .. ... . . . . ·: . : ·. :· .· ~~ ·· .. 

Planting~'that ~~; be ~e~mitted i' • ,: 

directly above ~xlsting and future: . 
pipelines: • .·· -··· · · 'c • ' 

Gr6und.c~v~r,gras8E}~,fl~vv~rs; ~nd·· :· ·.-.::: 
very low growing p\an~s thatreach · · , 
·no more than qneJootin height at 
matljrity.; · _ > _ i ·:··, _ ...• -. · · · · · 

Plantings that may be. 
permitted 15-25 feet 
from the edge of 
existing and future 
pipelines: 

Shrubs and plants that 
grow no more than five 
feet tall in height 

· at maturity. 
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canopy width or less .. 



EXHIBITF 

Gap Parcels 

Street Name Legal Description Depiction· 

Crisanto A venue 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I -1 Deed attached as Exhibit 1~1 

Fayette Drive 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-2 Deed attached as Exhibit I-2 

Moffett Boulevard 
See Exhibit.A to Easement· See Exhibit B to Easement 
Deed attached as Exhibit I-3 · Deed attached as Exhibit, I-3 

Ottega A venue 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-4 Deed attached as Exhibit I-4 

Rengstorff Avenue 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit T-5 Deed attached as Exhibitl-5 

San Antonio Road 
See Exhibit A toEasement See Exhibit B to Easement 
Deed attached as Exhibit l-6 Deed attached as Exhibit I-6 

Stierlin Road 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-7 Deed attached as Exhibit I-7 

Tyrella Avenue 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-8 Deed attached as Exhibit T-8 

. Whisman Road 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-9 Deed attached as Exhibit I-9 

F-1 
OupPnrcc:J,L.isl.J(IO;>t 
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EXHIBITG 

New Licenses 

G-1 
Metn!l of ABrtement..SFPUC Mounl~!n View(FINAL).doox 
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EXHIBIT G-1 

Form of License for Fayette Park P4255 

[see attached] 

G-1-1 
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Memo of Agreement~SFPUC Mounlrtin View (FTNAL),doo>e 



EXIDBIT G-2 · 

Form of License for Klein P~rk P3626A 

[see attached] 

G-2-1 
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Memo of Agreement-SFPUC Mountain View (FINAL).docx 



EXHIBIT G-3 

Form of License for Rengstorff Park P2447 A 

[see attached] 

G-3-1 
Memo or Agreem~ni·SFPUC Mollnlllin View {l'INAL).doox 
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EXIDBITG-4 

Form of License for Senior Garden P3986A 

[see attached] 

G-4-1 
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EXHiinT G~5 

Form of License for Rex Manor Park P3845A · 

[see attached] 

G-5-1 
Memo of Agreemenl..SFPUc MounlninView(FINAL).docx. 
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EXHIBIT. G-6 

Form of License for Stier lin Road Sidewalk Connector Parcel P4057 A 

[see attached] 

0-6-1 
t.~~mo of Agreemenl~SFPUC Mounlnill View (FlNAL).docx 
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EXHIBITG~7 

. . 
Form of License for Stevens Creek Trail and Whisman Park P3694A 

[see attached] 

G-7-1 
fvlemo of Af3.reement-SFPUC Mounlllin View (FINAL).doex 
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EXIDBITH 

Maintenance Parcel · 

SFPUC 
Parcel Location Description 

Number(s) · 
199-A San Francisco property located between Stierlin Road and Moffett Boulevard 

adjacent to Buddhist Temple (see depiction of Maintenance Parcell99-A 
attached as Exhibit H-1) 

H-1 
M!!mo of Apet.ment-SJ?PUC Moun!nin View{F1NAL).docx 
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. EXHIBIT H-1 

Depiction of Maintenance Parcel199-A 

{see attached] 

H-1-1 
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EXHIBIT I 

Easement Deeds 

I-1 
I\.J~1no of Agrcement-SFPOC Moutl1oin View (FINAL}.docx 
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EXHIBITI-1 

Form of Easement Deed for Crisanto Avenue Street Crossing Parcel 

[see attached) 

I -1-1 
Memo of Agrttm~nt·SFPUC Mounlnin View (FINAL).dccx 
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EXHIBIT 1-2 

Form of Easement Deed for Fayette Drive Street Crossing Parcel 

[see attached] 

l-2-1 
Mllmo of Asreement~SFPUC Mounlllin View (fTNAL),doc.x 
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EXHIBIT I-3 

Form of Easement Deed for Moffett Boulevard Street Crossing Parcel 

[see attached] 

I-3-1 
M~mo of Agreemenl·SFPUC Mow\\nin View {FINAL).docx: · 
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. EXHIBIT I-4 

Form of Easement Deed for Ortega Avenue Street Crossing Parcel 

[see attached] 

I-4-1 
Mllmo or Agr~ment~SFPUC MDUillnln View (FINAL).docx 
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EXHIBIT I-S 

Form of Easement Deed for Rengstorff Avenue Street Crossing 

[see attached] 

1-5-1 
M~mo of Agreement-SFPUC Mounl!lin View (f:lNAL).docx 
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EXIITBIT I-6 

Form of Easement Deed for San Antonio Road Street Crossing Parcel 

[see attached] 

[-6-1 
· Memo of Agn:ement"SFPUC Mountnin.Vicw(FfNAL).doc;o; 
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EXHIBITI-7 

. Form of Easement Deed for Stierlin Road Street Crossing Parcel 

[see attached] 

I-7-l 
M~tno of Agre.emenl-SFPUC Mountnin View IFINAL),docx 
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EXHIBIT 1-8 

Form of Easement Deed for Tyrella Avenue Street Crossing Parcel 

[see attached] 

l-8-1 
)'demo of Agrtemenl~SFPUC Mountnin View (FINAL). doc)( 
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EXHIBITI-9 

Form of Easement Deed for Whisman Road Street Crossing Parcel 

[see attached] 

I-9-1 
Memo of Agrrement·SFPUC Moun!nin View (FfNAL).dccx 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 

Case No. 

Block/Lot No.: 
Project Sponsor: 

Applicant: 

Staff Contact: 

Recommendation: 

Recommended 
By: 

PROJECT DESCRIPTION 

General Plan Referral 

june 4, 2019 

Case No. 2019~005685GPR 
SFPUC Pipeline Right~of-Way Easements in City of Mountain 
View·· 

Various, in City of Mountain View 
Dina Brasil 
San Francisco Public Utilities Commission (SFPUC) 
525 Golden Gate Ave. l01h Floor 
San Francisco, CA 94102 

. Dina Brasil, SFPUC 

Paolo Ikezoe -(415) 575-9137 
Paolo.ikezoe®sfgov.org 

1650 Mission St. 
Suite400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

· Fax: 
415.558.6409 

Planning 
· Information: · 
.415.558.6377 

'The SFPUC's Bay Division Pipelines 3 and 4 are located in the SFPUC's·pipeline right of way that 
crosses Mountain View. Although the SF PUC owns fee interests or permanent easement rigl;lts in 
virtually all of its pipeline rights of way and is informed and believes it has permanent real estate · 
rights to. its entire pipeline right of way in Mountain View city streets, the SFPUC lacks 

· documentation of such permanent rights in several parcels (Gap Parcels) constituting portions of 
its pipeline right of way that lie beneath certain Mountain View streets. In order to assure its 
continued permanent rights in, and use of, the Gap Parcels for the benefit of its constituents and 
rate payers, the SFPUC desires to document and confirm its permanent real estate rights to place, 
operate, maintain, :repair, and replace its pipelines and related appurtenance~ within, across, and 
under the Gap Parcels. Mountain View will convey easerrient rights via e(!.sement deeds to the 
SFPUC in the following street crossings in Mountain View: Crisanto Avenue, Fayette Drive, 
Moffett Boulevard, Ortega A venue, Rengstorff Avenue, San Antonio Road, Stierlin Road, Tyrella 
Avenue, and Whisman Road. No improvements to the streets are proposed as part of these 
easement acquisitions. · · 

www.sfplanning.org 
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. GENERAL PLAN REFERRAL CASE NO. 2019-005685GPR 
SFPUC RIGHT·OF·WAY EASEMENTS IN CITY OF MOUNTAIN VI.EW 

The submittal is for a General Plan Referral to recommend whether the Project is in conformity 
with the General Plan, pursuant to Section 4.105 of the Charter, and Section 2A.52 and 2A.53 of 
the Administrative Code. 

ENVIRONMENTAL REVIEW 

Not defined as a project under the California Environmental Quality Act (CEQA) pursuant to 
CEQA Guidelines Sections 15378 and 15060(c)(2) because it does not result in a direct or indirect 
physical change in the environment. 

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION 

The Project is SFPUC' s acquisition of several easements in the City of Mountain View, intended 
· to assure continued permanent rights in, and. use of below-grade v,rater distribution 
infrastructure. The Project is consistent with the Eight Priority Policies of Planning Code Section 
101.1 as described in the, body of this letter and is, on balance, in-conformity with the following 
Objectives and Policies of the General Plan: 

ENVIRONMENTAL PROTECTION ELEMENT 

OBJECTIVES 
ASSURE A PERMANENT AND ADEQUATE SUPPLY OF FRESH WATER TO MEET THE 
PRESENT AND FUTuRE NEEDS OF SAN FRANCISC9. · . 

POLICY 5.1- Maintain an adequate water distribution system within San Francisco. 

POLiCY 5.3- Ensure water purity. 

The Project supports the City's fresh water supply by confirming permanent real estate rights to place, 
operate, maintain, repair and replace pipelines and related appurtenances within, across, and under the 
parcels in question. 

COMMUNITY SAFETY ELEMENT 

OBJECTIVE2 
BE PREPARED FOR THE ONSET OF DISASTER BY PROVIDING PUBLIC EDUCATION 
AND TRAINING ABOUT EARTHQUAKES AND OTHER NATURAL AND MAN-MADE 
DISASTERS, BY READYING THE CITY'S INFRASTRUCTURE, AND BY ENSURING THE 
NECESSARY COORDINATION IS IN PLACE FOR A READY RESPONSE. 

SAN FRANCISCO 
PLANNING DI':PARTMENT 
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GENERAL PLAN REFERRAL · CASE NO. 2019-005685GPR 
SFPUC RlGHT·OF·WAY EASEMENTS IN CITY OF MOUNTAIN VIEW 

POLICY 2.8- Ensure potable water is available in an emergency. 

The Project supports the availability of fresh water in cases of e'mergency by ensuring that the necessary 
Water Line Easements are in place to allow the City access to water delivery infrastructure for 
maintenance and operational purposes.· · 

PROPOSITION M FINDINGS-:- PLANNING CODE SECTION 101.1 

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of 
discretionary approvals and permits for consistency with said policies. The Project is found to be 
consistent with the Eight Priority Policies as set forth in Planning Code Section 101.1 for the 
following reasons: 

Eight Priority Policies Findings 
The subject project is foimd to be consistent with the Eight Priority Policies of Planning Code 
Section 101.1 in that: 

. The proposed project is found to be consistent with the eight priority policies of Planning Code 
Section 101.1 in that: · · 

1. That existing neighborhood-serving retail uses be preserv~d and enhanced and future 
· opportunities for resident employment in and ownership of such businesses enhanced. 

The Project involves acquiring easements in the City of Mountain View. It would have no adverse 
effect on neighborhood serving retail uses or opportUnities for employment in or ownership of such 
bz,;_sinesses. . . 

2. That existirtg housing and neighborhood character be conse~ved and protect~d in order to 
preserve the cultural and economic diversity of our neighborhood .. 

The Project would have no adverse effect on the City's housing stock or on neighborhood character. 
The existing houszng and neighborhood character will be not be negatively affected. 

3. That the City's supply of affordable housing be preserved and enhanced. 

The Project would have no adverse effect on the City's supply of affordable housing. 

' ' 

4. · That commuter traffic not impede MUNI transit service or overburden. our streets or 
neighborhood parking. 

SAN FRANCISCO 
PLANNING DEPARTMENT 
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GENERAL PLAN REFERRAL . CASE NO. 2019·005685GPR 
SFPUC RIGHT-OF-WAY EASEMENTS IN CITY OF MOUNTAIN VIEW 

The Project would not result in commuter traffic impeding MUNI's transit service, overburdening 
the streets or altering current neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
residential employment and ownership in these sectors be enhanced. 

The Project would not affect the existing economic base in this area . . 

6. That the City achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake. · 

The Project would not adversely· affect preparedness against injury and loss of lif~ in an earthquake. 
Acquiring the easements in Mountain Vi~w will ensure the SF PUC retains access to the below-grade 
water facilities for maintenance and repair in the case of an earthquake or other natural or man-made 
disasters. 

7. That landmarks and historic buildings be preserved .. 

The Project would have no adverse effect on historic landmarks or buildings. 

8. That our parks and open space .and their access to sunlight and vistas be protected from · 
development. 

The Project would have no adverse effect on parks and open space or access to sunlight and vistas. 

. RECOMMENDATION: Finding the Project, on balance, in-conformity 
with the General Plan 

I:\Citywide\General Plan \General Plan Referrals\2017\2017-005381GPR- Water Supply Line Easemimt\2017-005381GPR 

- Water Supply Line Easement.docx 

SAN FRANCISCO 
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12.000 RIGHT OF WAY VEGETATION MANAGEMENT POLICY 

12.0.01 General 

The following policy is establi~hed to manage vegetation on SFPUC ·property that 
poses ·a threat or hazard to the system's integrity and infrastructure.:· 

The E?Xistence. of large woody vegetation (which includes all brush, tre~s and . 
ornamental shrubs species planted or naturally occurring that has a woody stem that 
exceeds three inches), hereinafter referred to as vegetation, and water/sewer transmission 
lines and other facilities are not compatible and in fact are· mutually' exclusive uses of the 
same space. Our experience has ·shown that roots can destroy tra·nsr:nission pipes by · 
causing corrosion to the outer casements. lt. has also been our experience ·that the 
existence of trees and other· vegetation directly adjacent to pipe lines, electrical 
transmission li,nes and other critical facilities makes emergency and annual maintenance 

. very difficult, hazardous and expensive. The fire danger within the rights of way, reservoir$, 
pump stations, and storage t~nks is always a con.cern ·and the SF PUC must comply with 
local fire ordinances. ·The reduCtion of fire ladder fuels within these corridors is another· 
rE?ason to modify th~ vegetation mosaic. In order to properly.maintain these properties,. 
facilities, water/sewer transmission lines, that s_erve 2.3 million cu~tdmers in the South Bay, 
Peninsula, and San Francisco areas, the existing vegetatio_n must be identified, addressed, 
and managed in an appropriate and timely r:nanner to prevent any potential disruption in 
service or serious threat ·to the public. · 

. Vegetation management practices include the use of mechanical, physical, cultural 
and biological ineans. The use of chemicals is the last vegetation management.choice. · 
If chemicals are chosen, only those chemicals approved by the Office of the Environment. 

will be used. · · 

12.()02 Vegetati~n Management · 

Vegetation of any size or species will not be allowed to grow within certain portions 
of the rights of way or near sewer. pump stations and critical facilities and infrastructure, as 
determined by SFPUC staff, generally in accordance with the following guidelines. · 

1. Emergenc~ Removal 
All trees and vegetation posing. an imminent hazard to water/sewer facil!ties, 
reservoirs, transmission lines such as fire . suppression, native habitat . 
preservation,. or posing a potential for disease transmission shall be 
mitigated. In cases of emergencies where vegetation threa'tens the public, 
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City employees or property, the vegetation may be removed without prior. 
public notification.. · 

2. Priority Removal 
If vegetation and trees along the' rights of way .is grouped in contiguous 
stands; or populations, . a systematic and staggered. removal of that 
vegetation will be undertaken toreplicate natural appearances. Tree-removal 
shall recognize wildlife habitat such as birds or rare forms of pla.nts. ·In" some 
instances.coordinatlein with SPEAG should take place prior to removal. Initial 
removal will be vegetation immediately above or within 1.5· feet of the 
pipeline.· Secondary vegetation to be removed will be thafwhich i~ 15 to 25 
feet from the centeriine of the pipes: · · · · 

Vegetation and trees that are within 25 feet of center line ·of an· · 
underground.pipe w(ll be cut-down, bw;ked up into short lengths and 
chipped whenever possible. Chips will be spread upon the site where the 
vegetation was removed. Material that can not be chipped will be hauled· 
awaY. to a proper disposal site. · 

3. Regular Maintenance Removal 
Vegetation or trees that C!re more th:;in 25 feet from the center line of a . 
pipe and up to the boundary of the right of way will be assessed by . 
SFPUC staff on its age and condition, fire risk, potential impact to the pipe . 
lines and transmission lines or facilities, and will be removed in a like 
manner as stated above. Additionally, for intercity property, the San · 
Francisco Fire Department requires that all vegetation and trees be kep~ .· 
clear within 30 feet of a structure and 8 feet in height This reduces any 
ladder fire load.due to low branches in trees or· brush, or shrubs species. 

All stems of vegetation will be cut flush with the ground, and where 
deemed necessary or appropriate, roots.will be removed~ All trees 
identified for removal will be clearly marked. with paint and posted in 
accor~ance with local regulations. · 

Sprouting species of vegetation wlll be treated with herbicides where 
practicable and in compliance 'with policies and procedures. . 

Erosion control measures, where needed, wilf be completed before the work 
crew or contractor leaves the work site. SFPUC personnel will remove iri .a timely 

. manner any and all material that has been cut for maintenance purposes within any 
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stream channel. All vegetation removal work and consultation on vegetation retention 
will always be reviewed and supervised py SFPLiC staff. 

12.003 Notification 

Notification process· for areas of significant resource impact that are 
beyond regular and ·ongoing maintenance: 

. . . 
1. County/City Notification.- When appropriate, the Operating Divisions will · . 

send to the county/city a map· showing the sections of the rights-of-way 
which will be worked, a written description of the work to be done, the 
approxknate removal time for the work crews, and a conJact person for 

· . more information. This will be done.approximately 10 days prior to start of. 

2. 

~~ . 

Public Notification- Notices posted at areas where the vegetation· is to be 
removed with the same information as above also approximately 10 days 
prior to removal. Posted.notices will be 11" by 17n in'size on colored 
paper and will be put up at each end ofthe project area and' at ·cross over 
points through the right-of-way. · 

Question~ and complaints from the publi<;; will be ~:tandled through a designated 
SFPUC contact person. · · · · 

12.004 Annual Grass an,d Weed Management 

Annual gras~es and weeds w·ill be mowed, disced, sprayed or mulched along the 
rights-of-way as appropriate· to reduce the fire danger annually. If conditions allow 

. treatment will be completed before July 30th of each year: This date is targeted.to allow the· 
grasses, forage and weeds to reach maturity· and facilitate control for the season. 

12.005 Segments of Right-of-Way that are covered by Agricultural deed rights 

The only vegetation that will be allowed to be planted within the right of way on. 
those segments where an adjacent neighbor has Deeded Agricultural Rights will be: 
non woody herbaceous plants such as grasses, flowers, bulbs, or vegetables. 

{)0 
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12.006 Segments of Right~oPNay that are managed and maintained on ·a 
Leased or Permit basis 

.Special allowance may be made for these type of areas as the vegetation will be 
managed and not allowed to gr.ow unchecked. When landscape plants are allowed to 

: 'be planted in these designed areas they should have a limited life ~pan of 10 ye,ars or 
iess and then be replaced . .Only shallow rooted plants will be allowed to be planted 

. directly above the pipes and other plants that could possibly have an impact on the 
pipes must be at least 15 feet from the edge of any pipeline. 

Within the above segments the cost. of vegetation m·aintenance and removal will 
be borh -by the permittee or tenant exciusiveiy anc~ as directed by the SFPUC when. 
encroachments are discovered. · 

The following is a suggested list of drought tolerant plants and shrubs that may 
be permitted to be used as landscaping ma~erials: 

Listing of Plan~ that may l;Je permitted to Qfi planted directZv above fnsfstiog and future 
p~e~e~ · · 

Lily Santa Barbara Daisy 
Pennstemon · . Shrub Rose 
English Ivy Daylilies 
Yarrow · Agapanthus 
Rock RoSe Erigeron 
Gaillardia Gaura · 
lee Plants Iris 
Sea Statice Monkeyflower 
Sage Santolina 

Blue Oat Grass 
Mexican Sage 
Periwinkle 
Sea Pink 
Wallflower. 
Gazania 
Lantana 
Primrose· 
Germander 

Fountain Grass 
Trumpet Vine 
Fortnight Lily · 
Bergenia · 
Blue Fescue 
Cranesbill 

.Layendar 
Poppy 

Listing of Shrubs that mav be permitted to be planted 15 feet from edge of exjstjng and 
future pipefineQ.: . · 

Manzanita 
Ceanothus 
Pineapple Guava 
Australian Tea Tree 

· Pittosporum 
Indian Hawt.hom 

Strawberry Tree 
Australian Fuschia 
Garrya 
Mahonia 
'Catalina Cherry 
Sugar Bush 
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Barberry Bush Anemone 
Cotoneaster Escallonia 
Grevillea Toycin · 
Pacific Wax Myrtle Dwarf Olive 
HollyleafCherry Coffeeberry . 
Currant Rosemary 



• 
Sarcococca 
Oieander 

. . 

Aust. Blue Creeper Westringia 
cultivars of each species 

... ; 

Other speCies will be considered on a cas.e by case ba.sis as submitted by the public. In 
all instances xeroiscape landscaping Is encouraged.· 

12.007 Trees on the Right-ofNWay 

Trees will not be permitted to be. planted directly into'the native sorl~3ce of any 
portion of the right of way. Trees of any species will be allowed to b~ pla'nted and 
placed anywhere within the permitted area provided they are in containers and are 
above ground. · · · · 

The above policy is for general application and for internal administration 
purposes only and may n9t be relied upon by any third party for any reason :. · 
whatsoever. The SFPUC reserves the right at its sole discretion, to establish stricter 
policies in any particula'r situation an.d to revise and update the 'above policy at any 
time.· · · 
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PUBliC NOTICE 

NOTICE OF INTENT TO REMOVE VEGETATION . 

The San Francisco Public Utilities Commissi~:m (SFPUC), Division 
·plans· to modify the vegetation along this portion of its right of way.· It is planned that 
some trees and brush will be removed above and within_ feet of the. transmission lines 

· at this time. . 

The SF PUC is responsible for the delivery of potable water to some 2.3 million 
ctistomers.in the South Bay, Peninsula, and City of San Francisco, the water 
transmission lines which run through Bay Area counties and cities are the main arteries 
of our system. The .SFPUC is also responsible for the San francisco Clean Water 
Progr~m. Any element which would contribute to. an interruption of water or sewer 
service or hamper prompt repairs to any·of these utilities would be irresponsible on the 
part of a public utility. The trees and brush that are growing either on top or directly 
adjacent to these lines fall into the category of negligence on our part if delays in·repair. 
time were to occur due to their presence .. We are mandated to supply a-continuous 
flow of water and uninterrupted sewer service to our customers and this; requires 
continual maintenance of the delivery systems. 

The <appropriate agency> has been advised of this project and is aware of our 
management program for our rights of ways. · 

1. Project Owner: (App.ropriate Division} 

2~ Location <;>f the Project: (See Map for more information) 

3. Purpose of Project: Reduction of hazardous fuels for fire protection and 
preventative maintenance to reduce impact ofroots on the water/sewer transmission 
lines. 

4. Schedule: The tree removal operation will begin on _____ and continue for 
___ working days from <Date>--~---

5. Work Hours: 7:00 a.m. to 5:00 p.m. Monday through Friday · 

Questions regarding this project can be directed to the following office: 

(Ust address and phone number of appropr1at.e Division or Bureau) 
63 

361 



SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

As part of its utility system, the San Francisco Public Utilities Commission 
(SFPUC) operates and tl1aintains approximately 1600 miles of water pipelines and 

·tunnels, 160 miles of electrical transmission lines, 900 miles of sewer lines and · 
other related appurtenances that run through real property (tlie "Right of Way11

) 

located in San Francisco, San Mateo, Santa Clara, Alameda, Tuolumne, Stanislaus 
and San Joaquin counties. Most of the Right of Way is owned by the C{ty and 
County of San· Francisco (the "City") in fee, altho~gh in some instances the City 

. has only an easement interest for its right of way. Inside the City, most water 
and wastewater transmission lines are located within City streets. · · 

Regardless of the nature of the City's property rights, it is vitally important 
that the SFPUC protect its water, wastewater, and· power transmission facilities 
and ensure. immediate access to all facilities for ma,intenance, repair, security and 
replacement. It is also important that the right of way be maintained so as to 
minimize· any potentia! landowner. liability and to prepare for the possibility <;:>f 
future capital improvements to the right of way .. 

Increased urbanization and development around the . water transmission 
line right of way in· particular has led to' an· increase in the number' of 
encroachments onto the right of way. Water transmission pipelines are those that 
move water to SFPUC's wholesale customers located in Alameda, Santa Clara, 
San Mateo and to the City of San Francisco. These encroachments threaten 
access, fmpair new construction and maintenance efforts, and increase costs and 
potential liabilities. Houses, garages, driveways, fences, trees, landscaped areas,· 
vehicles and other items currently encroach onto the right of way .. The SFPUC 
has also noticed an increase in unauthorized uses such as temporary trespasses 
and garbage· dumping. Therefore, on September 28, 1999, the sa·n Francisco 
Public Utilities commission adopted a Commercial Land Management Operating 
Manual that· included a Right of Way (R/W) Encroachment 'Removal Policy 
published 12/14/01. and a R/W Vegetation Management Plan administered under 
the (R/W) Integrated Vegetation Management Policy a.ttached hereto. 

Since the original implementation of the R/W Encroachment Policy, security 
concerns have given additional impetus to the need to· provide a safe and 
protected corridor for water transmission by the SFPUC. The SFPUC's concern for 
safety and security provides · an additional foundation for the strict 
implementation of this policy. 

Because of the length of the right of way and the importance of the 
encroachment removal effort, the SFPUC has determined that intensified 
encroachment removal activities must commence notwithstanding · the 
failure to identify each and every encroachment. Accordingly, continuing 
identification, prevention and removal efforts shall occur simultaneously. In 

. . I 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

addition, due to limited resources and the .variation in safety and other threats 
posed by different encroachments, the SFPUC shall continuously prioritize known 
encroachments to ensure that the encroachments that pose the greatest threat 
to pipeline access 1 construction 1 safety and security, and encroachments that can 
be easily removed are addressed first. Removal efforts shall initially focus on any 
encroachments which would: 

(1) endanger the existing or proposed water, sewer or elect.rical 
transmission lines and appurtenances; 

{2) impair access to facilities for emergency repair, maintenance1 

or operational activity; 

(3) be detrimental to the efficient and effective maintenance· of 
the right of way; 

( 4) cause obstruction to the inspection and monitoring of 
equipment, and collection of land survey, corrosion control, 
and water quality data; and/or 

(5) increase liabilities to the SFPUC. It shall be the policy of the 
SFPUC to take any and all necessary actions to cause the 
removal of1 or to remove, such encroachments from the right 
of way in accordance with this policy. 

To. prevent the unauthorized use of the right of way1 the SFPUC may 
install fences and other barriers where prudent or necessary as authorized 
by the Water Enterprise Assistant General Manager after consultation with Real 
Estate ServJces (RES). The SFPUC's goal shall be to fence as much of the right of 
way as is necessary to protect the SFPUC's facilities and property rights. Said 
fencing shall be consistent with the SFPUC's sfandards at the time of fence 
installatton. The Water Enterpriser working with RES 1 shall have broad discretion. 
and authority to cause the instaliation of fences or other barriers along the right 
of way in any location deemed necessary or prudent. · 

Ancillary uses and encroachments in the right of way may be permitted 
only where the uses provide identifiable benefits to the SFPUC, as· determined by 
SFPUC Water Enterprise and RES personnel. Approval of permitted uses shall be 
consistent with existing SFPUC policy and shall be processed by RES. 

In specific cases, the SFPUC will allow use of the right of way by third 
parties in order to .enhance maintenance efforts and reduce maintenance costs by 
the SFPUC. For example, the SFPUC provides for the leasing or permitting 
of portions of the right of way with nominal revenue-generating potential 

2 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

to property owners whose land is bi-sected by the SFPUC right of way, 
neighborhood associations, munkipal governmental entities, non-profit 
groups and similar entities at little or no cost, provided they agree .to 
maintain the surface of the right of way in a good and safe condition 
acceptable to the. SFPUC and to indemnify the SFPUC for any injury or 
loss relating to such third-party use. It is contemplated that this effort will 
focus on non-commercial uses such as parks and recreatio.n .a~eas. Only portions 
of the right of way large enough to reduce the SFPUC's maintenance costs and 
efforts shall be considered in this regard. In areas where the right of way may be 
leased to private entities for parking or other commercial uses1 this shall be a 
preferred use due to its revenue-generating capacity. All such third party rights 
in SFPUC property will be temporary in nature. 

Policy Implementatic;m 

· SFPtjc RES staff wl!l use available resources to identify and prioritize all 
existing unauthorized encroachments and uses. · With regard to each 
encroachment, SFPUC RES staff will gather relevant, ·available information. 
Where any current use of right of way property is not permitted, SFPUC Water 
Enterprise personnel will contact RES and .obtain ownership information of the 
encroaching party and survey information of the encroachment, if necessary. 
The SFPUC RES staff will notify the adjacent owner/encroacher that th~ use is not 
authorized, and such' notice will identify the option or options available to the 
adjacent property owners/encroachers, consistent with an administrative 
procedure, acceptable to the SFPUC General Manager, to be prepared and 
implemented by RES. Depending on the nature of the encroachment, and at the . 
sole discretion of the SFPUC, options may include: 

(1) immediate removal; 

(2) removal within a specified period of time; 

(3) possible modifications to the encroachment; and/or 

( 4) development of a permit agreement with provisions 
· acceptable to the SFPUC. 

The administrative' procedures will include attempts to resolve· the encroachment 
through follow-up contact with the adjacent property owners/encroachers by 
RES. RES shall establish and chair an Internal Encroachment Review Committee 
(IERC) for the purpose of providing an administrative review of and proposed 
resolution to encroachments that may not be resolved via initial contacts between 
the SFPUC and the adjacent property owners/encroachers. Should administrative 
procedures fail or reach impasse, the SFPUC will, working with the City Attorneys' 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

Office; avail itself of any available remedies,. including but not limited to self-help 
remedies and/or litigation. In particular, where the encroachment consists of 
trees or vegetation, or the ·owner of the encroachment is unknown, SFPUC RES 
staff may determine to cause the removal of the encroachment following notice 
(posting and/or mail) of the date set for removal without first requesting that the 
removal be performed by adjoining property owners. The SFPUC RES staff will · 
make every effort 'to recover the costs of such removal from the adjacent 
property owners/encroachers. 

For Areas that Should be Fenced as Determined by the SFPUC Water 
Enterprise: 

1. Staff from RES will gather relevant,· available information to confirm 
the location of the applicable SFPUC property boundaries. 

2. Staff from SFPUC .Communications Group will notify neighboring 
property owners in advance, of the SFPUC Water Enterprise's decision 
to install fences in the specified areas. 

3. The SFPUC Water Enterprise will cause the fence or other barrier to 
be installed in the specified locations at the times specified in the 
notice above. 
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County Government Center 
70 \Vest Iledding Street, E: ·wing, 1 '1 Floor 
San Jose, Cnlifornla 95110 (408) 299-5688 

santa Clara CounlV Clerk- Recorder's Office 
State of California · 

Doc.umenl No.: 
Number of Pages: 
Filed and Posted On: 
Through: 
CRO Otd er r·lumb er: 
Fee Total: 

19827 
2 

2/03/2016 . 
3/04/2016 

50,00 

CEQA DOCUMENT DECLARATION 

f-NVIRONME!iTAL FILING FEE RECEIPT 

PLEASE COMPLETE THE FOLI...OWING: 

REGINA ALCOMENDRAS, County Clerk- Recorder .~ 
bv Nina Khamphilath, Clerk:- Recorder Office Spe, ~ 

1. LEAD AGENCY: City of Mountain View 
---c---~---- . --·--

2. PROJECT TITLE: _Memorandum of Agreement belw~~!l__!Q.e City of Mo.Llntain View arfd San Francisco Public Utilitles.Comn.liSl>ion 

3. APPLICANT NAME: City of Mountain View------ ------- PHONE: 650-903-631 . .:...1 __ _ 

4. APPLICANT ADDRESS: 500 Castro Street,_t:-!!~Q!.aln View, CA 94041 

5. PROJECT APPLICANT IS A: ill Loc~l Public Agency 0 School District 0 Other Special Olstric;t 0 State Agency 0 Private Entity 

6. NO TIC~ TO BE POST£20 FOR ___ 3'-'0 __ ~0AYS. 

7. S:LAS§IF!CATION OF ENVIRONMENTAL DOCUMENT 

a .. I;ROJECTS THAT ARE SUBJECT. TO OFG FEES 

0 1. ENVIRONMENTAL IMPACT REPORT (PUBLIC RESOURCES CODE §::1152) 

0 2. NEGATIVE DECLARATION (PUBLIC RESOURCES CODE.§2t080(C) 

0 3. APPLICATION FEE WATER DIVERSION !STATE WAfER RE<lOWRCg$ co>rmot. eomo ONLY) 

0 4. PROJECTS SUBJECT TO CERTIFIED REGULATORY PROGRAMS 

0 5. COUNTY ADMINISTRATIVE FEE (REQUIRED FOR.a-1 THROUGH a-4 ABOVE) 
.Fish & Game Code §711.4{e) 

b. PROJECTS THAT ARE EXEMPT FROM DFG FEES 

1m 1, NOTICE OF EXEMPTION ($50.00 COUNTY ADMINISTRATIVE FEE REQUIRED) 

$ 3,070.00 

$ 2,2'10.25 

$ 850,00 

$ 1,043.75 

$ 50.00 

$ 50.00 

0 Z. A COMPLETED "CEQA FILING FEE NO EFFECT DETERMINATION FORM'( FROM THE 
DEPARTMENT OF FISH & GAME, DOCUMENTING THE DFG'S DETERMINATION THAT THE PROJECT 
WILL HAVE NO EFFECT ON FI~H, WILDI...IFE AND HABITAT, OR AN OFFICIAL, DATED RECEIPT I 
PROOF OF PAYMEoNT SHOWING PREVIOUS PAYME:NTOFTHEDFG FILING FEE FOR THE*SAME 
PROJECT IS ATTACHED ($50.00 COUNTY ADMINISTRATIVE FEE REQUIRED) · 

DOCUMENTTYPE: · 0 ENVIRONMENTAL IMPACT REPORT 0 NEGATIVE DECLARATION $ 50,00 

c. NOTICES THAT ARE NOT SUBJECT TO DFG FEES OR COUNTY ADMINISTRATIVE FEES 

0 NOTICE 01' PREPARATION 0 NOTICE OP INTENT NO FEE 

$_ .. - ... ~;_~ 
$_. __ Q~ 

$ __ 0.:.2_9__ 

$ 0.00 

$ 0.00 

$ 50.00 

$ _____ ,9.:QQ__ . 

$ __ .........,.N=O'-'F'-'E=E 

8, OTHER: ______ ~---------~-~------ -------· FEE (IF APPLICABLE)'. $. _____ _ 

9, TOTAL RECEIVED ........................................................................................................................................................ $. 50.00 

*NOTE: 'SAME PROJECT" MEANS NO CHANGES, IF THE DOCUMENT SUBMriTED IS NOT THE SAME (OTHER THAN DATES). A "NO EFFECT 
DETERMINATION" LETTER FROM THE DEPARTMENT OF FISH AND GAME FOR THE SUBSEQUENT FILING OR l'HE APPROPRIATE FEES ARE 
REQUIRED. . . · 

THIS FORM MUST BE COMPLETED AND ATTACHED TO THE FRONT OF ALL CEQA DOCUMENTS LISTEO ABOVE (INCLUDING COPIES) 
SUBMITTED FOR. FILING. WE WILL NEED AN ORIGINAL (WET SIGNATURE) AND THREE COPIES, (YOUR ORIGINAL WILL BE RETURNED TO 
YOU AT WE TIME OF FILING.) . 

CHECI\S FOR ALL FEES SHOULD BE MADE PAYABLE TO: SANTA CLARA COUNTY CLER.l<-RECORDER 

PLEASE NOTE: ·FEES ARE t\NNUALL Y ADJUSTED (Fish & Game Code §711:4(b); PLEASE CHECK WITH THIS OFFICE AND THE DEPARTMENT 
OF FISH AND GAME FOR THE LATEST FEE INFORMATION. · 

'' ... NO PROJECT SHALL BE OPERATIVE. VESTED, OR FINAL, NOR SHALLLOOAL GOVERNMENT PERMITS FOR THE PROJECT BE VALID, 
UNTIL THE FILING FE£3S REQUIRED PURSUANT TO THIS SECTION ARE PAID." Fish •'> Game Code *711.4(o)(3) . 

[Foea Effective 01-{)H\016) 
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Notice of .Exemption 

To: 0 Office·ofrlanuing and Research 
P.O. Box 3044, 1400 Tenth Street, Room 212 
Sacramento, CA 95812-·3044 

County Clerk-H.ecorder 
County of Santa Clara 
East Wing, First Floor 
70 West Hedding Street 
San Jose, CA 95110 

l~rom: City of Mountain View 
Public Works Department 
500 Castro Street 
Mountain View, CA 94041 

Flle#: 19827 2.10312016 

Project Title: Memora1l.cil.lJ1!.5!lAilleement between the City of },;lountain View and San Francisco Public Utilities 

C01mni.ssion CSFPUC) granthig Mountain View pertnission to use/maintain SFPUC properties, to construct a public park 

p.t the SFPUC parcel between Fayette Drive and El Camino Real and to instali a walkway and landscaping on th"-..S.JIPUC 

parcel. between Bonnie Street and Beatrice Street. 

Project Location - Specific: Various SFPUC [Jarcel_s througbQJJUhe ""C:=cil'-'-y_,o""f""1Y""i""o~m""1""ta""u"'-l--'V_,_ie,_v,_,_;v ____ ;__ ______ . 

Project Location- City: Mountq_in View _____ ___,_ProJect Location - County: __ __,S""a"'n""'ta'-C""'""'la""r~a-

Description of Project: In Mountain View, construct a new public park on the SFPUC parcels located betweenEl 

CanJ.ino R.f!:l].Jl!ld Fayette Ave., coiistruct an asphalt wallcway and adjacent landscaping on the SF PUC parcel located 

l2YJ:W..~§Jl.J301llll.e St. and Beatrice St._ execute nevv license_ agreements with the SFPUC for permission to use specifted 

SJ<:fUC. __ Qarcels for public usc and maintainlandscaQ:ill.KJ;md/or native grovvi:h on spcciil.ed unlicen ... 'led SF:PUC parcels. 

· Name of Public Agency Approving Project: City of Mountain View 

Name ofPerson or Agency Carrying Ont ProJect: Qi.=...tv,___o"'"f"''M=:o'-"u=n=ta""i,_,_n._V'-'i""e-'-'w_,_. _________ --,-____ _ 

Exempt Status: (check one) 

0Ministerial (Sec. 21080(b)(l); 152.68); 
0Declared Emergency (Sec. 21080(b)(3'); 15269(a)); 
0EmergencyProject (Sec. 21080 (b)(4); 15269(b)(c)); 
\S]Categoricai Exei11ption. St21te type and section number: 15332- In±lll Development. Project for construction of 

~.l'!§}V park and new pathway, 15321 -Enforcement Actions by Regulatory Agencies for th9 exegution of new license 
illrr~_Y.ments, and 1530 l.(h)- Existing Facilities -Maintenance of existing landscaping. native growth and water supply 
L~.§~rvoirs for the maintenance of SFPUC parcels. . 

Ostatutory Exemptions. State code number: ____ _ 

Reasons why project is exempt: The constmction of the new park and the new path and landscaping meets the criteria 

for the Infiil Deveiopment Proi ect exe!)1ption (15332). Maintenance of unlicensed NQ.Rerties meets the criteria for . 

Existing Facilities - Maintenance of Existing Landscaping exemption ( 15301 (h)) an.Q._ex~s;_lfJ.ilJ.g new license agreements 

meets the criteria for the Enforcement Actions by Regulatory Agencies exemption (15321 . 

Lead Agency Area Code/ 
Contact .Person: A:Ime Marie Starr· __________ Telephone/Extension: _____ 650-903-6311 
If :tiled by applicant: 

1. Attach certi±ied document of exemption finding. 
2. Has a notice of exemption been filed by the public agency approving the pi·oj ect? r8:]Yes 0No 

C~\, .IAL. vrv/;·;d{/A -~~0. lA 
Signature: __ _.::;__vr-"-'---'-'vv"--· .L..L--'-!)_W_J.-_u._._~-'«----~---'------·Date:_-----"0=2''--"'0=3/'-'-1"'"'6_ Title: Senior Em,rineer 

lSJ Signed by Lead Agency 
0 SignedlJy Applicant 
caatex l 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License #P4255-Fayette Park) 

THIS REVOCABLE LICENSE (this "License") dated· for reference putposes only as of 
=-c-===-o--=-==-=-' 2019, is made by and between the CITY AND. COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission (the "SFPUC"); and the CITY OF MOUNTAIN VillW, a municipal corporation 
("Licensee"). · · 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use approximately 57,500 square feet of that certain 
real prope1ty owned by City situated in the County of Santa Clara, State of California, more 
partiCularly desctibed in the attached Schedule A (the "License Area"), for the limited purpose 
and subject to the terms, conditions, and restrictions set fQrth below. The License Area is shown 
generally on Drawing No. 4255 attached as Schedule B. This License gives Licensee a license 
only and, notwithstanding anything to the contrary in this License, it does not constitute a grant by 
City of any ownership, leasehold, easement, or other property interest or estate whatsoever in any 
portion ofthe License Area. Nothing in this License shall be construed as granting or creating any 
franchise rights pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S·RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEiNG ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN DEED,. 
DATED DECEMEfER 7, 1949, AND RECORDED IN BOOK 1890, PAGE 223, OF THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED, 
DATED AUGUST 29, 1949, AND RECORDED IN BOOK 1860; PAGE 402, OF THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED; 
DATED JANUARY9, 1950, AND RECORDED MARCH 16, 1950,IN BOOK 1945, PAGE 397, 
OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSDANT TO WHICH 
CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, COPIES OF WHICH ARE · 
ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEEDS"), AND ALL OTHER 
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING 
THE LICENSE AREA (COLLECTIVELY, WITH THE DEEDS, THE "RECORDED 
DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY 
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECE;SSAR Y NOTICES, 
BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE 
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PROMULGATED BY CITY AS.THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN TBE LICENSE AREA, AND CITY SHALL'HAVE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF iTS DEPARTMENTS, COMMISSIONS, 
OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS ACTING BY: 
THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CiTY HEREBY· 
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DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, 
CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE LICENSE 
AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR USE, THE 
IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS ON 
LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED.DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MATifERS CONTAINED IN THIS LICENSE. 

2. Intentionally Omitted. 

3. Term of License. The privilege confel1'ed to Licensee pursuant to this License shall 
·commence on the date (the "Co~Jimencement Date") on which this License is executed and 
delivered by City following the SFPUC authorization and approval and the receipt of all fees and 
security required to be provided under this License. The term of this License shall continue 
thereafter for an initial term of ten ( 1 0) years after the Commencement Date; provided that the 

· term may terminate (a) immediately ilpon Licensee's receipt of City's written notice revoking this 
License or (b) on the date that is one (1) year from the date of a written termination notice from 
Licensee to City. City's option to freely revoke this License may be exercised at anytime without 
cause or liability, and without any obligation to pay any consideration to -Licensee or return to 
Licensee any patt of the license fee or, if applicable, the use fee. If City elects to immediately 
terminate pursuant to Subsection (a) above, City shall use reasonable good faith efforts to provide 
as much notice to Licensee as is reasonably possible; and further, City and Licensee mutually agree 
to coordinate reasonably and in good faith to provide for an orderly transition and wind-down of 
the rights and respons,ibilities of this License prior to the termination date. Upon any terminatioil 
of this License. by either Party, Licensee will immediately surrender the License Area in the 
condition required by this License. Subject to the right of either party to terminate this License as 
provided in this Section; if, on the date that the initial term or the first five·(5)-year renewal term 
thereafter expires, if Licensee is not then in breach of this License, this License shall automatically 
renew for an additional five (5)-year term, it being agreed by tli.e parties that the term of this 
License shall not so automatically renew for more than two (2) renewal tetms of five (5) years 
each. Upon the occurrence of any such automatic renewal, City and Licensee shall sign a letter 
agreement amending this License by (x) confirming the expiration d1:1.te of su'ch renewal term; and 
(y) confirming any revised insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally Omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee may 
enter and use the License Area for the sole purpose of constructing, installing, and maintainil1g a 
public park, limited to activity paths, landscaping, and related irrigation facilities, in strict 
accordance with the terms of this License, and for no other purpose whatsoever. In accordance 
with such use, subject to Licensee's compliance with the terms and conditions of this License 
(including Section 6 [Installation of Facilities] below, Licensee may install certain facilities 
consisting of six (6) bicycle racks, wrought iron perimeter fencing, three (3) walkways, trees in 
movable planter pots, benches, trash receptacles, picnic tables, sigimge, and related landscaping 
and irrigation improvements. Except as specifically permitted by this License, no other 
recreational structures, paths, equipment, trees, or large shrubs shall be permitted in the License 
Area without City's prior written approval. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a portion 
of City's regional water pipeline. delivery or wastewater system, including City's pipelines and 
related valves, drains, and other appllltenances (collectively or singularly, "City's Facilities"). 

2 
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Notwithstanding anything to the contrary in this License, any and all of Licensee's activities under 
this License shall be subject and subordinate at all times to City's existing and future use of the 
License Area for municipal and other purposes. City shall in no way be liable for any damage or 
destruction to Licensee's property and/or improvements resulting from any damages caused by or 
related to City's Facilities or from any repair or maintenance activities 1'elated to City's Facilities .. 
At City's request, Licensee shall immediately remove any pro petty or improvements on the 
License Area to allow City access to City's Facilities installed on or about the License Area. 
Except in emergencies, City shall use reasonable good faith efforts to provide as much notice to 
Licensee as is reasonably possible of the need for any such removal. If City deems it necessary, 
at its sole discretion, City shall have the right to remove any such property or improvements and 
City shall not be responsible for restoring or returning the same to its prior condition. · 

6. Installation of Facilities. Licensee may install the permitted facilities as described in 
Section 5(a) [Permitted Acts] above on the License Area, and detailed in the plans and 
specifications attached as Schedule D. Licensee may not install additional facilities or stmctures 
within the License Area without strict adherence to the terms and conditions of this License. The. 
facilities described above and any future facilities, structures, landscaping, and improvements 
authorized by this License are collectively defmed as the "Licensee Facilities." Licensee may 
only install the Licensee Facilities upon 'satisfaction of the following conditions, which are for 
City's sole benef1t: 

. (a) Approval of Plans and Specifications. Licensee shall install the permitted 
facilities in accordance with plans and specifications (including drawings) approved in advance 
and in writing by the SFPUC (a copy of such plans with respect to the Licensee Facilities are 
attached as Schedule D). The plans and specifications may be revised or amended only with the 
SFPUC's prior written approval after the SFPUC's Bureau.of Env.ironmental Management has 

· detennined that no further environmental review is required by CEQA (~s defined below) as a 
result of any such revision or amendment. Licensee may· not install additional facilities or 
structures within the License Area without strict adherence to the terms and conditions of this 
License. 

(b) Permits, Licenses, and Approvals. Before beginning any work in the License 
Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the S.FPUC for purposes of Licensee's 
work under this License shall be deemed to constitute the approval of any federal, state, or local 
regulatory authority with jurisdiction, and nothing in this License shall limit Licensee's obligation 
to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, enors, or omissions associated with the 
design and construction of any such improvements, equipment, or fixtures. In no event shall the 
SFPUC's approval of plans or specifications be deemed to constitute a representation or warranty 
by City concerning the suitability of the improvements, equipment, or fixtures fo~ Licensee's 
purposes or that the work called for in the plans and specifications complies with applicable 
building codes or other applicable laws or industry standards, nor shall such approval release 
Licensee from its obligation to supply plans and'specifications that co.nform to applicable building 
codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avo.id any damage or harm to City's 
Facilities or other property and to native vegetation \lnd natural attributes ofthe License Area and 
to minimize slope erosion. Licensee shall not disturb the surface of the License Area or perform 
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any excavation work (including .excavation work ass.ociated with any otherwise routine 
maintenance or repairs of any Li~ensee Facilities) without City's prior written approval, which 
City may withhold at its sole discretion. City shall have the right to condition and/or oversee any 
permitted excavation work. At its own expense, Licensee. shall mark the location of City's 
Facilities within the License Area ~nd shall not use any pick, plow, or other sharp tool to remove 
the two feet (2 ')·of soil around any water transmission mains or other pipelines or appmtenances, 
provided that Licensee may use hand shovels or pneumatic shovels in compliance with all other 
terms and conditions of this License. Licensee shall immediately inform City of any actual or· 
potential damage to any of City'.s Facilities (including any damage to pipeline coatings), arid any 
such damage shall be promptly repaired by Licensee, at its own expense, to City's satisfaction · 
prior to backfilling; provided, at its sole discretion, City may elect to make any necessary repairs 
itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon completion ofthe repairs, 
City shall send to Licensee a bill therefor, which Licensee shall pay within thilty (30) days 
following receipt. Under no circumstances shall Licensee damage, harm, or take any rare,. 
threatened, or endangered species on or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even iftemporary) of the 
natural features ofthe License Area and to avoid disruption (even if temporary) of City's Facilities 
in, under, on, or about the License Area fuid City's uses of City's Facilities. · 

(f) Heavy Equipment. Licensee shall not use any heavy construction equipment over 
or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy Equipment 
and Vehicles] below. · 

(g) Work Schedule. Licensee must begin installation work, if at all, within one (1) 
year after the Commencement Date. At least ten (1 0) days prior to the commencement of any 
work on the License Area, Licensee shall notify the Construction Inspector, at (650) 871-3015, of 
the date such ~ork shall commence and the intended construction schedule. Notwithstanding the 
approval of such schedule by .the SFPUC, the Construction Inspector shall have the right to require 
Licensee to adjust such ·schedule from time to time. All work must be performed during regular 
working hours (Monday through Friday) between 8:00a.m. and 4:30p.m., exclusive of City 
holidays. Any work perfmmed during any other time or day must be preapproved by the SFPUC 
at least forty-eight ( 48) hours· prior to commencing such work. In connection with such approval, 
City shall have the right to charge· Licensee additional inspection fees payable prior to the SF:PUC' s 
approval of the request. Licensee shall complete all work no later than one (1) year and six ( 6) 
months after the Commencement Date. 

(h) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris ~nd any excess dirt and shall restore 
the License Area to its condition immediately prior to· such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(i) Pipeline D.epthllnstallation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall fmward such information to City. 
Licensee· shall install above-ground markers identifying the location of any underground Licensee 
Facilities installed pursuant to this License. The location, type, and installation of markers and 
identifying information on the markers shall be subject to the SFPUC's prior written approval. 

U) As-Built Drawings/Reports. Promptly upon completion ofthe installation of any 
Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall furnish 
City with two (2) complete copies of final as-built drawings for. the Licensee Facilities, which 
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drawings shall include sufficient detail so as to allow City to precisely locate the Licensee. 
Facilities. If Licensee or its Agents or consultants prepares any· enviromnental, seismic,. 
geophysical, or other written report relating to the License Area and/or any work performed on the 
License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, proinptly.upon completion of the same. 

(k) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency whim Licensee shall 
notify City telephonically and in writing as soon as reasonably possible. Licensee aclmowledges 
that no work that contemplates any excavation on or about the License Area, including material 
repair or maintenance work, shall occur without City's prior written approval, which City may 
withhold at its sole discretion. · 

(i) Revocabiiity. The installation of existing or future Licensee Facilities by Licensee, 
regardless of cost, shall not in any way whatsoever limit City's right to revoke this License 
pursuant to its terms or any of City's other rights under this License. 

(m) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(n) Cathodic and Other Protection. City may adopt from time to time such rules and 
regUlations with regard to the Licensee Facilities and operations under this License as City may 
determine are necessary or appropriate, at City's sole discretion, to safeguard against corrosion of, 
or other damage to, City's Facilities. Upon receipt of a copy of suqh rules and regUlations, 
Licensee shalL immediately comply with them. 

( o) Potholing. The parties acknowledge that they anticipate all potholing necessary in 
connection with the initial construction of the permitted imptovements authorized by this License 
on the Commencement Date has already been completed. In connection with any further potholing 
that may become necessary in connection with either. (i) the initial construction of the permitted 
impi·ovements authorized by this License or (ii) the future installation or construction of further 
improvements not yet authorized or permitted pursuant to this License, the necessity and manner 
of implementation for any potholing shall be subject to the direction of City's inspector. If required 
by City, potholing using the soft dig method (vacuum soil extraction system) is preferred. The use 
of other mechanical methods such as digging with a backhoe must be approved by the SFPUC at 
least five (5) days prior to commencing such work. Notwithstanding the foregoing, the last two 
(2) feet above the top of the pipe must be dug manually, without the use of any machines. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses of 
the License Area by Licensee, or any other person claiming by or through Licensee, are 
. inconsistent with the limited purpose of this License and are strictly prohibited as provided below: 

(a) Improvements. Except for the permitted improvements described in Section 5(a) 
[Permitted Acts] above, and authorized in the attached ScheduleD, Licensee shall not construct 
or place any temporary or permanent structures or improvements, including signage, in, on, under, 
or about the License Area, nor shall Licensee make any alterations or additions to any of existing 
structures or improvements on the License Area, unless Licensee first obtains the SFPUC' s prior 
written consent, which the SFPUC may give or withhold at its sole and absolute discretion. For 
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purposes of this License, asphalt, concrete and cementitious concrete driveways, sidewalks and 
parking areas, shacks and storage facilities, and fences shall be deemed "improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provid~d in this 
. License, Licensee shall not plant any trees or other v.egetation in or on the License Area, except in 
accordance witP. detailed plans consistent with the SFPUC's vegetation management policy and as 
approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or pe1mit the dumping or other disposal in, on; 
under, or about the License Area of landfill, refuse, Hazardous Material (defined in Section 7(d) 
[Hazardous Material] below) or any other materials, including materials that are unsightly or could 
pose a hazard to the human health or safety, native vegetation or wildlife, or the environment. 

(d) Hazardous Material. Licensee shall not C+!USe, nor shall Licensee allow any of its 
Agents.or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous Material to 
be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, or about the 
License Area, or transported to, from; or over the License Area. Licensee shall immediately notify 
City when Licensee learns of, or has reason to believe that, a release of Hazardous Material has 
occurred in, on, under, or about the License Area. Licensee shall further comply with all laws, 
statutes, ordinances, rqles, regulations, policies, orders, edicts, and the like (collectively, "Laws") 
requiring notice of such releases ·or threatened releases to govemmental agencies, and shall take 
all action necessary or desirable to mitigate the release or minimize the spread of contamination. 
If Licensee or its Agents or Invitees cause a release of Hazardous Material, Licensee shall promptly 
return the License Area to th.e condition immediately prior to the release without cost to City and 

· in accordance with afl Laws and using commonly accepted, effective practices to remediate and 
mitigate the release. In connection with any such release, Licensee shall afford City a full 
opportunity to negotiate and participate· in any discussion with. governmental agencies and 
environmental consultants regarding any settlement agreement, cleanup or abatement agreement, 
consent decree or other compromise proceeding involving Bazardous Material, and any other 
abatement or clean-up plan, strategy, and procedure. For purposes of this License, "Hazardous 
Material" means material that, because of its quantity, concentration, or physical or chemical 
characteristics, is at any time now or hereafter deemed by any federal, state, or local governmental 
authority. to· pose a present or potential hazard to public health, welfare, or the environment.. 
Hazardous Material includes the following: any material or substance defined as a "hazardous 
substance, pollutant, or contaminant" pursuant to the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sections 9601 et ~.,or pursuant 
to Section 253'16 of the California Health & Safety Code or any other federal, state, or local Law; 
a "hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code; any 
asbestos and asbestos containing materials in the License Area; and any petroleum, including crude 
oil or any crude-oil fi·action, natural gas, or natural gas liquids, pro'vided, the foregoing shall not 
prohibit Licensee from traversing to, ±rom, and across the License Area in standard motor vehicles 
that do not exceed the weight limitations set fotth below. The term "release" or "threatened 
release" when used with respect to Hazardous Material shall include any actual or imminent 
spilling, leaking, pumping, pour.ing, emitting, emptying, discharging, injecting, escaping, leaching, 
dumping, or disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any .activities in, on, under, or about the 
·License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring property, 
or to the public, or that constitute waste qr nuisance per se. 

· (f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
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and all damage caused tothe License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited sttictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural water 

· course, wetland, or other body of water on, in, under, or about the License Area, nor shall Licensee 
engage in any activity that could pollute or degrade any surface or subsurface waters or result in 
the diminution or drainage of such waters. 

· (i) Heayy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be subject 
to the following restrictions: · · 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3 ') for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete cylinder 
pipe to accommodate the loading as defined below in Subsection (ii). If any equipment with axle 
loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is less than 
stated above, Licensee shall submit to the SFPUC for review and approval, at the SFPUC's sole 
discretion, engineering calculations prepared by a licensed Professional Engineer showing that· 
City's pipelines will not be adversely affected by Licensee's proposed activities. If City's 

. pipelines may be adversely affected, Licensee shall submit remedial measures for City's approval 
to ensure that no adverse effect will occur. 

(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilit~es must not exceed the effects of the "AASHO Standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall be 
responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

. (iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimutn stated in Subsection (i) above, unless 
an alternate method is approved by the SFPUC in writing, all excavation and grading over any of 
City's Facilities .shall be performed manually. For .any machinery equipment excavation and 
grading over and within twenty feet (20') on each side of the centerline of any of City's pipelines 
(measured on the surface), Licensee shall submit a written proposal together with all suppotting 
calculations and data to the SFPUC for review and approval. . In any case, the two feet (2') of soil 
around any City pipeline or other of City's Facilities shall be removed manually or by other 
methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise ofDue Care] 
above. · · 

8. License Fee(s). Intentionally Omitted. 
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9. Insurance. 

. · (a) Licensee shall procure and keep iii effect at all times during the term of this License, 
at Licensee's expense, and cause its contractors and subcontractors engaged to perform any work 
permitted by this License on or about the License Area ("Licensee Contractors") to maintain at 
all times during any e<onstruction activities on or about the License Area, insurance as follows: 
(i) Commercial General Liability Insurance with 'limits not less than Two Million Dollars 
($2,000,000) each occurrence combined single limit for bodily injury and property damage, 
including coverages for contractual liability, personal injury; independent contractors, explosion, 
collapse and underground (XCU), Broadform Property Damage, Sudden and Accidental Pollution, 
Products Liability, and Completed Operations; (ii) Business Automobile Liability Insurance with 
limits not less than One Million Dollars .($1,000,000) each occurrence combined single limit for 
bodily injury and property damage, including coverages for owned, non-owned, and hired 
automobiles, as applicable, if Licensee uses or causes to be used any vehicles in connection with 
its use of the License Area, and (iii) Workers' Compensation Insurance, including employer's 
liability coverage with limits of not less than One Million Dollars ($1,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (bu(not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon written 
request by the SFPUC, within thirty (30) days of the commencement of each year thereafter, 
Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly authorized 
representative of Licensee, such certificate evidencing that Licensee's self-insurance pro grain is 
adequately funded, in full force and effect, and in compliance with and subject to all the tetriJ.s, 
agreements, covenants, conditions, and provisions of this License. Licensee shall give the SFPUC 
written notice of any significant change in or the depletion of its self-insurance fund. If, in City's 
judgment, any such change or depletion results in Licensee's inability to adequately cover the risks 
resulting from the activities permitted on the License Area by this License through its self-· 
insurance program, City may require Licensee to obtain promptly the insurance coverages required 
by this License or, if such insurance is not so obtained, terminate this License by delivery of notice 

·to Licensee. · · 

Any deductibles or self-insured retentions must be declared. All deductibles and self
insured retentions shall be paid by Licensee . 

.With respect to any claim, loss or liability that would have been covered by the insurance · 
policies (including the SFPUC, City, and their respective Agents' status as an "additional insured" 
under any such policy) required by this License to be maintained by Licensee but within the self
insured retention or deductible amount, Licensee shall cover s\}.ch claim, loss or liability on the 
same basis as the insurance arrangements or deductibles on such insurance policies, including such 
insurance carrier responsibility to protect the SFPOC, City, and their respective Agents as an 
"additional insured." 

(b) All policies required by this License shall be effected by valid and ·enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission; and their respective officers, agents, and employees; (ii) specify . 
that such policies are primary insurance to any other insurance available to the additional insureds, 
with respect to any claims arising out of this License and that insurance applies separately to each· 
insured against whom claim is made or suit is brought, except with respect to the insurer's limit of 
liability, and (iii) include a .waiver of subrogation endorsement or provision whereby the insurer 
acknowledges acceptance of Licensee's or a Licensee Contra.ctor's waiver of claims against City. 
Such policies shall also provide for severability of interests and that an act or omission of one of 
the named insureds that would void or otherwise reduce coverage shall not reduce or void the 
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coverage as to any insured, and shall afford coverage for all claims based on acts, omissions, injury, 
·or damage that occurred or arose (or the· onset of which occurred or arose) in whole or in part 
during the policy period. Sudden and accidental pollution coverage in the liability policies 
required by this License shall be limited to losses resulting from Licensee's activities (and 
Licensee's Agents, and Invitees) or Licensee Contractors' activities (as applicable) under this 
License (excluding nonnegligent aggravation of existing conditions with respect to Hazardous 
Material). · 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for· any reason, intended non-renewal or reduction in coverage. Notice to City 
shall be mailed to the address(es) for City set forth in Section 30 [Notices) below. 

(d) Unless Licensee etects to self-insure in compliance with the provisions of 
Subsection (a) above, prior to the Commencement Date ofthis License, Licensee shall deliver to 
City certificates of insurance and additional insured po~icy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 

·copies of the policies at City's request. At least five (5) business days prior to the commencement 
of any work permitted by this License on or about the License Area by any Licensee Contractor, 
Licensee shall deliver, or cause to be delivered, to City certificates of insurance and additional 
insured policy endorsements from insurers in a form satisfactory to City, evidencing the coverages 
required by this License. If Licensee shall fail to procure, or cause the procurement of, such . 
insurance; or to deliver, or cause the delivery ot~ such policies or certificates, at its option, City 
may procure the same for the account of Licensee, and any resulting costs shall be paid to City 
within five (5).daysafter delivery to Liqensee of bills therefor. 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall double 
the occurrence or claims limits specified above. 

(f) Should any of the required insurance be provided under a clai.t:ns-inade form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage continuously 
throughout the term of this License. and, witho.ut lapse, for a period of three (3) years beyond the 
License expiration or termination, to the effect that should any occurrences during the License 
term give rise to claims made after expiration or termination of the License, such claims shall be 
covered by such claims-made policies. 

. (g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section.· lfthe general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors for 
risks comparable to those associated with the License Area, then, at its sole discretion, City may 

. require Licensee to increase the amounts or coverage carried by Licensee or its Licen.see 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse ofany required 
insurance coverage. At its expense, Licensee shall be responsible for separately. insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be conducted 
all activities on the License Area allowed under this License in a safe and reasonable manner and 
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in compliance with all Laws of any governmental 0r other regulatory entity (including the 
Americans with Disabilities Act) and al.l covenants, restrictions, and provisions of record, whether 
presently in effect or subsequently adopted and whether or not iri the contemplatioi1 of the parties. 
At its sole expense, Licensee shall procure and maintain in force at all times during its use of the 
License Area any and all business and other licenses or app1;ovals necessary to conduct the . 
activities allowed under this License; Licensee understands and agrees that City is entering into 
this License in its capacity as a property owner with a proprietary interest in the License Area and 
not as a regulatory agency with police powers. No approval by City for purposes of this License 
shall be deemed to constitute approval of any federal, state, City, or other local regulatory authority 
with jurisdiction, and nothing in this License shalllimit Licensee's obligation to obtain all such 
regulatory approvals at Licensee's sole cost, or limit in any. way City's exercise of its police 
powers. 

11.. Covenant to Maintain License Area. In connection with its use under this License, at its 
sole cost, Licensee shall maintain the License Area at afl times in a good, clean, safe,.. secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's activities 
under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee· acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place a,nd in good condition. During 
the installation by or on behalf of Licensee of any Licensee Facilities or improvements permitted 
by thisLicense and at all times during Licen.see's use of the License Area, Licensee shall protect 
and safeguard City's monuments. Licensee shall promptly notify City in the event Licensee 
becomes aware of any change in the condition of City's monuments, regardless of the cause of 

· such change. 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, as 
determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. . 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, at 
. City's written request, Licensee shall promptly alter or .remove at its sole expense any and all 

facilities; improvements, plantings, or other property installed or placed in, on, under, or about the 
License Area by Licensee as may be necessary to avoid any actual or potential interference with 
any of City's Facilities or other structures now or later constructed by or on behalf of City, or with 
the maintenance of City's Facilities or such other structures, or with any other City operations or 
land uses. In the request, City shall have the right to specifY reas6nable time limits for completion 
of the work. If, after such written notice, Licensee fails to complete the requested work within the 
prescribed time limits, City may perform the requested work and charge Licensee all of City's 
incurred costs and expenses in performing the work. Such amount shall be due and payable upon 
City's demand. In the event of ari emergency, at its sole option and without notice, City may alter, 
remove, or protect, at Licensee's sole expense, any and all facilities, improvements, plantings, or 
other property installed or placed in, on, under, or about the License Area by Licensee except for 

. utility facilities owned by either. a private company or a public agency that are necessary for 
operations after an emergency as determined by City at its sole discretion. Upon written or oral 
notice by City that an emergency exists, the owner of such utility facilities shall take immediate 

10 
Fayette Park License P4255 (FINAL).docx · 

378 



action at its sole expense to protect, remove, or relocate such facilities as required by City to meet 
·the emergency. · . 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, including 
in connection with any City request for the removal or alteration of Licensee Facilities located on 
the License Area pursuant to Section 13 [Removal or Alteration ofF acilities] above, at Licensee's 
sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, removal, and/or 
restoration of Licensee's improvements to a condition similar to that which existed prior to such 
interruption, disruption, alteration or removal, and (b) the implementation or satisfaction of any 
mitigation measures or obligations that may arise under applicable law, including the California 
Environmental Quality Act ("CEQA"), related to any interruption or disruption of Licensee's use 
of the License Area. City will not be responsible for mitigation of any potential recreational use 
impacts or other impacts associated with any interruption or disruption of use of the License Area, · 
or any costs related thereto. If Licensee fails to promptly perform its obligations under this Section, 
at its sole option, City may elect to terminate this License immediately upon written notice, or to 
exercise any and all other rights or remedies <J.Vailable to City under this License or at law, 
including the rights set forth in Section 18 [City's Right to Cure Defaults by Licensee 1 below. 

City would not be willing to give this License in the absence of Licensee's assurances under this 
Section 14, and Licensee expressly assumes any and all liability or obligations that may arise under 
this Section 14. · · · 

15. Signs. Licensee shall not place, erect, or maintain imy sign, advertisement, banner, or 
similar object in, ori, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's construction 

· use an~ that does not extend below the ground surface without City's prior written consent. 

16. Surrender. Upon the expiration of this License or within fen (1 0) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all· of its property from the License Area and· any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such removal. 
Licensee's obligations under this Section shall survive any termination of this License. · 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee or 
anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of such 
damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no· responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 

· for arranging and paying directly for any utilities or services necess·ary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services m utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under this 
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· License, then, at.its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of City's 
intention to cure such default (except that no such prior notice shalf be required in the event of an 
emergency as determined by City). Such action by City shall not be construed as a waiver of any 
of City's rights or remedies .under this License, and nothing in this License shall imply any duty 
of City to do any act that Licensee is obligated to perform.· Licensee shall pay to City upon demand,' 
all costs., dan1ages, expenses, or liabilities incurred by City, including reasonable attorneys', 
expetis', and consultants' fees, in remedying or attempting to remedy such default. Licensee's 
obligations under this Section shall survive the termination of this License. 

19. No Costs to City .. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of any 
liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or propetiy of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or business 
visitors (collectively, "Invitees"), or third persons, including members of the public, relating to 
any use or activity under this License, (b) any fail.ure by Licensee to faithfully observe or perform 
any of the terms, covenants, or conditions of this License, (c) the use of the License Area or any 
activities conducted on or about the· License Area by Licensee, its Agents, or Invitees,· (d) any 
release or discharge, or threatened release or discharge, of any Hazardous Material caused or 
allowed by Licensee, its Agents, or Invitees, on, in, under, or about the License Area, any 
improvements or into the environment, or (e) any failure. by Licensee to faithfully observe or 
perform any terms, covenants, or conditions of the Recorded Documents or this License to the 
extent that such terms, covenants, or conditions relate. to or are triggered by the work to be 
performed or the Licensee Facilities to be installed pursuant to this License; except solely.to the 
extent of Claims resulting directly from the gross negligence or willful misconduct of City or 
City's authorized representatives. In addition to Licensee's obligation to indemnify City, Licensee 
specifically acknowledges and agrees that it has an immediate and independent obligation to 
defend City from any claim that actually or potentially falls within this indemnity pi·ovision even 
if such allegation is or may be groundless, fraudulent, or false, which obligation arises at the time 
such claim is tendered to Licensee by City and continues at all times thereafter. The foregoing 
indemnity shall include reasonable attorneys', experts' and consultants' fees and costs, 
investigation and remediation costs, and all other reasonable costs and expenses incurred by the 
indemnified parties, including d(3mages for decrease in the value of the License Area and claims 
for damages or decreases in the value of adjoining property. Licensee's obligations under this 
Section shall survive the expiration or other termination of this License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, depmiments,· boards, officers, agents, or 
employees shall be liable. for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. · 

(b) Licensee acknowledges that this Licen~e is freely revocable by City and in view of 
such fact, Licensee expressly assumes the risk of making any expenditures in connection with this 
License, even if such expenditures are substantial.. Without limiting any· indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
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consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against; and covenants not to sue, 
City, its departments, commissions, officers, directors, and employees, and all persons acting by, 
through or under each of them, under any present or future laws, statutes, or regulations, including 
any claim for inverse condemnation or the payment of just compensation under law or equity, if 

. City exercises its right to revoke or terminate this License. 

. (c) Licensee acknowledges that it will not be a displaced person at the time this License 
is terminated or 1·evoked or expires by its own terms, and Licensee fully RELEASES, W AlVES, 
AND DISCHARGES forever any and all claims, demands, rights, arid causes of action against, 
and covenants not to sue, City, its depatiments, commissions, officers, directors, and employees, 
and all persons acting by, through or under each ofthem, under any present or future laws, statutes, 
or regulations, including any and all claims for relocation benefits or assistance from City tinder 
federal and state relocation assistance laws. · 

. (d) Licensee expressly acknowledges and agrees that. any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the Licensee 
Facilities or Licensee's uses permitted under this License. City would not be willing to give this 
License in the absence of a ·waiver of liability for consequential or incidental damages resulting 
from the acts or omissions of City or its Agents; and Licensee expressly assumes the risk with 
respect thereto. Accordingly, without limiting any indemnification obligations of Licensee or 
other waivers contained in this License and as a material pati of the consideration for this License, 
Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all claims, demands, 
rights, and causes of action against for consequential and incidental damages including lost profits 

· and covenants not to sue for such damages, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, arising out of this License 
or the uses authorized under this License, including any interference with uses conducted by 
Licensee pursuant to this License, regardless of the cause, and whether or not resulting from the 
negligence of City or its Agents, except for the gross negligence and willful misconduct of City or 
its Agents. 

(e) As part of Licensee's agreement to accept the License Area in.its "As Is" condition 
as provided below, and without limiting such agreement, Licensee, on behalf of itself and its 
successors and assigns, waives its right to recover from, and forever releases and discharges, City 
. and its Agents, and their respective heirs, successors, administrators, personal representatives, and 
assigns, from any and all Claims, whether direct.cir indirect, known or unlmown, foreseen and 
unforeseen, that may arise on account. of or in any way be connected with the physical or 
environmental condition of the License ·Area and any related improvements or any law or 
regulation applicable thereto or the suitability of the License Area for Licensee's intended use. 

(f) In cdllnection with the foregoing releases, Licensee acknowledges that it is familiar 
with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing 
patty does not lmow or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and unlmown,. 
disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes and 
aclmowledges that it has agreed upon this License in light of this realization and, being fully aware 
of this situation, it nevertheless intends to waive the· benefit ·of Civil Code Section 1542, or any 
statute or other similar law now or later in effect. The releases contained in this License shall 
survive any termination of this License. 
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22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without representation 
or warranty of any kind by City, its officers, agents, or employees, and subject to all applicable 
laws, rules and ordinances governing the use of the License Area. Without limiting the foregoing, 
this License is made subject to any and all existing and future covenants, conditions, restrictions, 
easements, encumbrances, and other title matters affecting the License Area, whether foreseen or 
unforeseen, and whether such matters are of record or would be disclosed by an accurate inspection 
or survey. 

(b) . California law requires commercial prope1ty owners to disclose on every rental 
agreement whether the prope1iy being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to California 
Civil Code Section 1938, Licensee is hereby advised that the License Area has not been inspected 
by a CASp. . 

23. No Assignment. This License is personal to Licensee and shall not be assigned, conveyed, 
or otherwise transferred by Licensee under any circumstances. Any attempt to assign, convey, or 
otherwise transfer this License shall be null .and void and cause the immediate termination and 
revocation of this License .. 

24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, ·under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activitY conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern heland. City urges companies doing business .in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.l 
et gg. City also urges San Francisco companies to do business with corpora,tions that abide by 
the MacBride Principles. Licehsee acknowledges that it has read and understands the above 
statement of City concerning doing business in Nm1hern Ireland. · 

27. N~n-Discrimination. In the performance ofthis License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accornmodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune 
Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such 
protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood product, 
virgin redwood, or virgin redwood wood product, except as expressly permitted by the application 
of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as permitted by 
the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate any tropical 
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hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood wood product in 
the performance of this License. 

29. Taxes, Assessments, LicenseS, License Fees, and Liens. 

(a) Lic·ensee recognizes and understands that this License may create a possessory 
interest subject. to property taxation and that Licensee may be subject to the payment of propetiy 
taxes levied on such interest. Licensee fmiher recognizes and understands that any transfer or 
assignment p~rmitted under this License and any exercise ofany option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation .and therefore may 
result in a revaluation of any possessory interest created pursuant to this License. · 

(b) Licensee· shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
pennit charges, and assessments based on Licensee's usage of the License Area that may be 
imposedupon Licensee by law, all of which shall be paid when the same become due and payable 
and before delinquency. · 

(c) Licensee shall tiofallow or suffer a lien for any such taxes or charges to be imposed 
upon the License Area or upon any equipment or property located thereoq. v·;ithout promptly 

·discharging the same, provided that, if it so desires, Licensee may have reasonable opportunity to 
contest the validity of the same by paying under protest or posting adequate (at City's sole 
discretjon) security during any such contest. 

30. Notices. Ex:cept as otherwise expressly provided in this License, any notices given under 
·this License shall be effective only if in writing and. given by delivering the notice in person, by. 
sending it first ctass mail or ce1tified mail with a return receipt requested, or nationally-recognized 

. overnight courier that guarantees next day delivery and provides a receipt therefor, with postage 
prepaid; addressed as follows (or such alternative address as may be provided in writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Fayette Park P4255 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Propetiy Program Administrator 

Re: Fayette Park P4255 

A properly addressed notice transinitted by one of the foregoing methods shall be deemed received 
upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may give official 
or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No advettising of cigarettes or tobacco 
products is allowed on the License Area. This advettising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any adve1tisement sponsOred by a state·, local, nonprofit, 
or other entity designed to (a) communicate the health hazards of cigarettes and tobacco products, 
or (b) encourage people not to smoke or to stop smoking. 
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32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is alloweci on the License Area. For purposes of this Section; "alcoholic beverage" shall be defined 
as set forth in California Business and Professions Code Section 23004, and shall not include. 
cleaning solutions, medical supplies and other products and substances not intended for drinking. 
This advertising prohibition includes the placement of the name of a company producing, selling, 
or distributing alcoholic beverages or the name of any alcoholic beverage in any promotion of any 
event or product. This advetiising prohibition does .not apply to any advertisement sponsored by 
a state, local, nonprofit, or other entity designed to (a) communicate the health hazards of alcoholic 
beverages, (b) encourage people not to drink alcohol or to stop drinking akohol, or (c) provide or 
publicize drug or alcohol treatment or rehabilitation services. · 

33. Pesticide Prohibition. Licetisee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of cetiain records regarding pesticide usage and (c) require Licensee to submit to the 
SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the · 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, a<;idress, and telephone number, an individual to act as the Licensee's primary !PM 
contact person with City. In addition, Licen~ee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict oflnterest. Through its execution ofthis License, Licensee acknowledges that 
it is· familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et ~ and . 
Section 1090 et ~of the Government Code of the State of California and certifies that it does. 
not !mow of any facts that would constitute a violation of said provision, and agrees that if Licensee 
becomes aware of any such fact during the term ofthis License, Licensee shall immediately notify 
City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et seq.) apply to this License and any 
and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure ih accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food s'ervice and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. The 
provisions of Chapter 16 are incorporated into this License by reference and made a part of this 
License as though fully set forth in this License. Accordingly, Licensee acknowledges that City 
contractors and lessees may not use Disposable Food Service Ware that contains Polystyrene Foam 
in City buildings or structures and while performing under a City contract or lease, and shall 
instead use suitable Biodegradable/Compostable or Recyclable Disposable Food Service Ware. 
This provision is a material term of this License. · 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the. remainder of this License, or the application of 
such provision t0 persons, ·entities, or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected thereby, and each other provision of this License shall be valid 

· and be enforceable to the fullest extent permitted by law, except to the extent that enforcement of 
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this License without the invalidated provision would be unreasonable or inequitable under all the 
circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of both 
parties, and both part.ies have had ari opportunity to have the License reviewed and revised by.Jegal 
counsel. No party shall be considered the drafter of this License, and no presumption or rule that 
an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
shall be effective unless in writing and signed. by an officer or other authorized representative, and 
only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvaJs, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the parties 
regarding the use or occupancy of the Licensed Area by Licensee and all prior written or oral 
negotiations, discussions, understandings, and agreements are merged in this License. (e) The 
section and other headings of this License are for convenience of reference only and shall be 
disregarded in the interpretation of this License. (f) Time is ofthe essence in all matters relating 
to this License. (g) This License shall be governed by California law and City's Charter. (h) If 
either party commences an action against the. other or a dispute arises under this License, the 
prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the other 
party. For purposes of this License and for purposes of the indemnifications set forth in this 
License, City's reasonable attorneys' fees shall be based on the fees regularly charged by private 
attorneys in San Francisco with comparable experience notwithstanding City's use of its own 
attorneys. (i) If Licensee consists of more than one person then the obligations of each person 
shall be joint and severaL (j) Licensee may not record this License or any memorandum of this 
License. (k) Subject to the prohibition agairist assignments or other transfers by Licensee under 
this License, this License shall be binding upon and inure to the benefit of the parties and their 
respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened. by this License by· City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License unless 
and until a resolution of the SFPUC's Commission shall have been duly adopted approving this 
License and authorizing the transaction contemplated by this License. Therefore, any obligations 
or liabilities of City under this License are contingent upon enactment of such a resolution, and 
this License shall be null and void if the SFPUC's Commission does not approve this License, at 
its sole discretion. (n) Each of the persons executing this License on behalf of Licensee do hereby 
covenant and warrant that Licensee is a duly authorized and existing entity, that Licensee is 
qualified to do business in California, that Lice.nsee has full right and authority to enter into this 
License, and that each and all of the persons signing on behalf of Licensee are authorized to do so. 
Upon City's request, Licensee shall provide City with evidence reasonably satisfactory to City 
con±irming the foregoing representations and warranties. (o) This License may be executed in two 
or more counterparts, each of which shall be deemed an original, but all of which taken together 
shall constitute one and the same instrument. (p) Whenever this License requires City's or the 
SFPUC' s consent or approval, the General Manager of the SFPUC, or his or her designee, shall be 

. authorized to provide such consent or approval, except as otherwise provided by applicable Laws, 
including City's Chmter, or by the SFPUC's Real Estate Guidelines. No consent, approval, 
election, or option shall be effective unless given, made, or exercised in writing. (q) Use of the 
word "including" or similar words will not be construed to liinit any general term, statement, or 
other matter in this License, whether or not language of non~limitation, such as "without 
limitation" or similar words, are used. 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING,. AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS . 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

B.y: 

. LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager· 
San Francisco Public Utilities Commission 

APPROVED AS TO FORM 

· LL u'tANm 
0.?JC1TY ATI ~ 

Richard Handel, Deputy City Attorney 

Authorized by 
·San Francisco Public Utilities Commission 

Resolution No. 
Adopted: · -------

Attested: 
Se~retary 
San Francisco Public Utilities Commission 

18 
Fnyettc Park Liocn,. P42SS {FlNAL).docx 

386 



SCHEDULE A 

Description of License Area 

All that cetiain real propetiy located in Santa Clfira County, California, described as 
follows: · · 

An approximately 57,500 square-foot portion of SFPUC Parcels 227, 228, and 229, 
according to the SFPUC's records and as shown on Drawing No. 4255 attached as Schedule B 
and made a pmi of this License, located between El Camino Real and Fayette Drive in Santa 
Clara County, in the City of Mountain View, Qdifornia. 

A-1 
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SCHEDULEB 

Drawing No. 4255 

(See attached) 

B-1 
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Drawing No. 4255 
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responsible for any damages arising from the use of data. Users should verify the information 
before making project commitments. This map shows the approximate limits of the licensed 
area and estimated oioeline locations. and will not be exact. 
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SCHEDULE C 

Deeds 

(See attached) 
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No· Revenue Stamps Required cJ c) o I.P?. set~ 
D E E D 

.. · /:, :,;:·;I,'' '.' :. '.:.: .. ,.":,>·.In·•· .. :::• > .. • 

MELVIN 0. ANDREEN and STELLA B •. ANDREEN, his wife,: the ·'· 
J,, .. : i i :: .. ·.;··; ·, ~ ·. . ' 

first: parties, hereby grant to CITY AND COUNTY OF SAN·~,F~CISCo;: 
• ' I , 1 

10 
;, • t" I 

a m~icipal corporation, tp:e .second par.ty; the fo . '',' ... 
· .. ~~. · ·. : ····=:·:·~.:.·_.·fa!.~·~ . 

: .. real·':property'' situate·d in~fthe ·County.;_of.·~.santa .Clara; 

0 lif . o' 0 .·, ,·.'·1·,·,·.·.:: ... '.,,:,,:\'~'~,,~',i·:' I I ',/, .. ; ': ' :,t \ ',;r." '::, I : :' I 

a orn:t.a: . -,.- ·_.::f.\!,~'.H.::_.;_.·:;/ir:~.:~·.·:~!;_·;:~;,~_?_ :.-:, 
. ~ . . . . .. ~~!·. ' "'' ~ ' ... . ~ 

· A portion of that certain parcel··o;r:=.land conveyeq:'.b:(.Mat 
A. Harris et ux 1 to Melvin 0 .. Andreen:qy deed dated·· November 
19; 1920 a.l'ld recorded:·necember 31i .192p··in Book .524'::~·9fJ,Deeds 
at. page 571, Records of Santa Clara~ Col.mty; hereiria;f~~r.::,.:;!:.~\ ': .. : . 
referred to as the' Andreen Parcel;:'said portiop. .b~ing;{fllot:e;·,· '· 
particularly described as COMMENCING<. at a· point: ij.'l);tlj.e•(sou .. : 
westerly boundary of. a 50 foot· right':..-<;~f· way knowni'~s·:·-Fayette\~ 
Drive; said point'being distantalong'.~said boundary;·.south. ,:-,~·. 
51° 3i t 30~1 east 15.84 feet from.' the. most. ea~tet~J ,,'·corne.r.':.of.~ : ·' . 
that certaJ.n parcel of land conveyed ·by Melv1n: 0 ... :\Andreep.· :'• , ·. 
and Stella B. Andreen to Walter Peder~en et alt by.~Joint·:~~ ·:·. · · · 
Tena:qcy Deed dated .. May 1:3, 1944· and recorded May ·24'l::1944''.' 
Volume 1205 at pag·~ 43 ,· Offi9:)..'al·;.Recor_?.s., Santa. Cla.-~a:;..goU.nt 
hereinafter referred. to.: as the .Pedersen :Parcel;: tb~nce';. · 
said point of commencement, and·, running "along .the:\t~bqye: . : ... 
mentioned southweste'rly. boundary ·of-: Fayette Drive1·N~sout · ·.·;·,I .. · 1, 

· 51° 3lt 30 11 east 80.38 feet· the.:q,ce;· ~eav~ng said_.:'soutp:--.; ~':·:. '~ '· 
westerly boundary,. south. 446 .06 7 west:·.l9$~J6 .teet. .l.to;:a,:::1po:t.n 
in the. common boundary·.'·J)et:ween the''above··mentioned;'~·Aniih~e':rr·J,·,, .. ,:;.fi m•a' 
Parcel ·and that ... ~ertain parcel of land':; conveyed ,pj-~R.:~(~' ~ :·;!~!:, .. 

. plute' and A. -·.K. Clut~ to EugEme Calvo ·and Emily Cal y'_o~.~by:\1';_ · -: .·' i 
. , .. ·idJoint Tenancy Deed dated January 7, 1946 and recorded'~~·;::;·/.:>· '·:··: .. 

· /January 11, 1946 in Volume 1302 at page 339, Offi9i~~j~ecords . , · 
· Santa Clara County; thence, along said. common boun.dary·;;·inor .. 

520 14' west 77.76 feet to the most southerly corn~r~ -qfJthe ·:· 
above mentioned Pedersen Parcel; thence, q.long the _;;south-,./ .. · .;: 

·easterly bouq.dary. o:t: the above mentioned Pedersen:.:'r~atc~l·t·i· · ;!. , , , 
north 38° 45 1 3011 east 29.18 feet; thence, leaving~,: said·:.;:.\. 1 ·;·:- '"': ... ,,,, ,·'·'""'·'·, ... , .. 

southeasterly boundary north 44° 06 1 1 east 170.03 :~e'et':-:to' ·,t}+e'.' ··.' · 
. point of commencement. · · . · , .. \, .. !:':-;.·:: ":. · .···.: ··· :·,.~· ·.·'·· 

- . . . . . ·)~.::::\:.:: ·~ . .,:..~ ,:;; ,·(:\ ... ~ ~t\ 
· OontaJ.m.ng 0.364 of an Acre,.· · . · ·,·~/!·:i.::,.;;.-('·'"·'.: 

· ·· · .. ··.~ · · · · :.\ ·~+;r::;J.::-~,?:z~·r, ·::~:~;:~·:··~~~·: 
IN viTTNESS WH~REOF, the :first parties. rave·· eiectited·~:thi's., 

:J;';.-:;. ;_·,. ;. ;-;: .. :,·.:·, ( ·: ::' :~. ;: . 
. ~onveyanoe this 7th day ?_~ Pecember · ·· ... ,!:1949r··:; 

.:~_!',. ·. x .. ·,:.· · .. ·;_'.\ ·· .. ,;;··· :•.:ocA(>;l~.r.t'l'~ir 
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'··· :'·~.'.;.,,;-,· : ·~:'; (~~:~·-

W .. l\..i,';rER.- . lcRANSKY. and BLANCHE M, KR.ANBKY; his wife~: the. first: .i ,;, ·;::1:.1:i'l(:, 
• ••• ' ., ,- • • •• • : •• -~·. (~· ·, • '··• ,.j ,.:':-.:\\:~::·:.Y;l·;,\.1.~~-,' 

partie~.t ·.n~r~byi·grant to CITY AND COUNTY OF. SAN FRANCISc~;','a:·::· .... ·,?:/3::1}\ifNii:y:: 
. .. ~ .~ , . . • , . . . . . . ...... ; , > : '"' ·-~, ~J~:r--'r.J;.:;~:~;;,~~· ... ,~:.:~;:~~~~~~;;;~~t·i,;~.!~I~~~Ja~~:}.~i.t~! 

munici'pal oor'porationj the secon.d pa:t'ty;'·'the'":follo\~itlg ,d£sohbedt{,.';•::·~·:::~if'':-:<r.i·'' 

:::,:::~:ty . 'i t~ted in ~:·,::~cy or· Santa Claia, · St~:~;~:t;,:;(;'";:~;~~· 
··A portion o1" that clb:ttain parcel o:r land convey~d·iby. ,., •· , .. ,-;.-·>}~·~·,!~)i:*·· 

Melv;i:p o.- Andreen and. Stella. B.· Andreen';to Walte:r;;:~,e.dersen•·, ,,\i~Ftf!Jt~f/;1 
et· al, by Joint TenancyDeed dated ,May,l3 1 1944-.andf_recoFded·~-·~\~:~j!_,j[>';l>· 
Hay 24-, 19ltlt in Volume' 1205' of Official Records, page 'l+3·t · · : .::.:;.::·~~ !;';(r:'t. 
Santa Clal'<l. County) hel.'einafter referred to as the .Pedersen . i:;,;,.. . .';},~',;:;~;-.:·>. 
Parcel, said portion of land being more particularly ~·aesci'ioe~~;~·:l/i~·:·~·~.~\V· 

.,a,s, COMMENCING at· a point ;in the. Southeasterly bqunda..r;r.,.:o~ ,-:~::=.:.~~r ''t' 
the- above mentioned Pedersen Parcel;· distant thereon:·.South.((~·.;j·i\[ 
38° lt5t 30'1 West 169.21 feet from its inte.rsection w_i'tl,l·;.~~? ... :t:l ·,,;t· 

1
! 

southwesterly boundary of a 50 i'oot :dght .of way known.:;as:).:?;:<q, >: 
Fayette Drive; ·thence·. from said point.;of comrnencell!_ehti;:~:-~·:.;)j{{-;;•:.;_ ··:,~.!:;.·> 
South 380 45'T 3011 Westl:29.18 feet to the most Southeriy,;~:r;'.~!\t(:!·.'. ~?~{>' 
cot'ner rof the above mentioned Pedersen Parcel; thence::alo'ng'··~·/J)·().~f;:~:;:/.-:· 
the- So~'hwesterly;- boundary of the· Pedersen ·Pe.rael 1 · No:tth ~-· :··')·.';:rtf~':!~:~".\.· 
52.0 !!..lt 1 .West 2.73 feet; thence leaving said SouthwesterlY .. {.< .\,l·:,t).k-:i;<\ii;:: 
boundary North ltlt0 06 1 'East 29.35.feet to the point·~··of,:·,·., .. ;;:o" . .':'::(:':;;;~)'li'~i:~;,,> 

oo~•n:::::::mg 0. 001 or an "'"' . , : '~:l::,:::':c;: ,:]:Ill 
. •"¥··-· ...... ~··. ····-~-_.: •. : . ..,... .... - ........... ~- ~ ~ .. . : .... ~.~"q.· ~.!.!::;.~~~,' 

STATE. OF CALIFORNIA l" i' ' · '. 

Ccun~!lf__J.fl~?-~~~ · . 1 d ~crnd .'rorty-Nine ·; ·.:·:. 
Onthl$ ·n ·..::::::.;.· • .£d<tYof....:... .... lulheyearondha~~~!~_''m re ... ... ,;.c•.•· :· .. 

r.~•d" n ·,~.._,...., __ .. __...aNutaryP«blicttJandfort!Je ,;.'.:•' 
hl:{¢rtt!IC~"'--"-~ ........ ~~ j ' ' '" ...... ,,,. 

Count:,> 0j___§e_nt;n. 0 .a.rl'l.. ,Stale:af C~lt[orn•a, re.rid":g lhmm~··:·:: .' 
.. i tluly·tonunis.Naned a;,d.rwo,.;., p-.rs~i'y'ap~~or£d · ' ~·:: ~ 

·· ·; ···· . ·Wsl ter Kranskv and Blanche H. J.Cre.nRk;y ... . . ·: .:·. > . .-:;;,;~:~w:~~;;,;z:,{ .__..... . . . I .. ,. .... . . . ~:;:;,r:;'.· ·.:·· .. : :.:~··~::;::. 
· • · (' ,.,,~.,Ji,\~.:(>.~ilJ;·t.~/~'t;, i" kMWJi lo 111~ to be tlld persct!li:whoit fumi¢..lL.,._g.fL_;up.t<fibtil }a tT.e 'U!Itlun mtlrnmetll '; '. ,; .:~)::~l,1.~ .. , .... ·;;,-;;!};·~=~--~! 1--~. ' t Y. .·" · .. 

·i ''-'-'"(i~\~;''.'f.'~···,'(/{, inl<f atk"owl•dgttllo mcl/ttJf-'h~-cx<c<li<d tltesamc. .. . . . . · .. 
'! ~';;\1·-~z·\·,~: .' K ~(; \ ~,; :" IN WITNESS WHEREOF I /;aw htrtunto set my hand .md offixtd my official ttal . , · .. ..... l--r~ ... ~ , • ·r}· ~,.~· . , (1.,, ~ , . 

", 2~1'~t~{~~~;·:(~~!,~,!;'i ~ ~ J~ i/~<-----,C~IIH~~~_,;~~~<J"l ~l!d!)'.:_Ori'H lh~ . :> 
-: .. ~;.\'i~~.·~'· .. ~ 1 .t\·.·I:r·.,;-,,~~ ttrtiPcattfirstc'bcvtt.VnUt'tt. ~·.,·~· .. ··: --- ........... F(~ "'~· i · '':t4~:;1~~;~N;~;fl ,___x,________ ·--- .~ ................... ~·---'-·~-~-·-· .. -:·. · .· 

":,." ' 1 •n;· '• ~ ,,·.'' Not.,.,. t>ubH•I• ..m '"' t.h.___.,..--co<!•'Y ?r____Ban.t.a_Ql.ar ...... __ · . -
3~ Addt'O{;fJj'\~~nt Gc:nc:r:J · Stilt~ oi C:lhfon•n;. • • . 

Co..,derr'• Form No. ...- ;. (~, c.~se<. u•~y O:M~-'t"J.:::1;~;:~-~.:~: '.:~~:~~-~--~~.~~~1,./ou Exvim ' · · ,. _ _. 

-~~......,..--...:...:.........:.:.....,-.. -· c"" . , , ~ .j 9 5. . ·. . . :r:c;::· ·:: ·<;~::.\::A··it\·;Jr§' 

.·. ·~: .(f' 
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' / v 
)) E E ~ 

i· if':i1l~'~: 
1 1 t'J ~~.i~}"'!1~.; ft 1 :~··1.} 

,:;t'~'lp,~~,~·; .~ ··\ ~~· 

\ . .... . . -~:J;;!;~~!1~:;f~:·: .::;_-':::~? 
:.Y!A~~E~:· .. l\RAN$KY and BLANCHE H. KRANSKY;' .. hi$. w1te ;:\;,t}\e~~f:tt,st_.•i:?; ~ 

'; .•• ~. ,; .• I ' ... • . • .•••·• • '• • • ··~~~~~ •• \:l?.:~l~·\-.~C·i::.~;;.~ ~i 
p_artie~.t:);u~t.~l?,Y_t"grant· to CITY AND COUNTY OF SAN FRANCISC\r;'i~f.:~yr,~:\:}\. .. ..... ii 

f • .,.~ .. 1·;.:· ,+ ••• •• • • • •• ,r1 ····~·~ · > · ·. · ~..,~{:..:~~Ut:{1,'};~~d),-I.'~r~::i{~~;r\:~~RW~~~~L\ 
municipal ·oorporati"on, th~ se~ond p~;~rty·, · the.'following · Macribed·".: ·<:,:_·j:~;,:·:;;:J:f> 

::;~f::::~:ty siWated in ~:,_~~~ty of S:~· Clara, s:~filii~"',:::~~~~\ 

·· ... 

'A portion of that ce'rtain perrcel of land convey~-d~'.liy. >; .,:.;·_f-4;!<;t.. .; 
Melv:in o. A.ndreen and Stella B • .Aridl'een':.to Walte:t",:·~.e,dersen-:·::;~>\{ 1., 
e~· al, by Joil_lt Tenancy DeM dated .May,l3, 1944. an<Hr.eoo~ded.:.:;;; } 
May .2'+, 1944 1n Volume· 1205 of Official Records, •pag~:-;:.4Jr·'···;·:f.;,. ;. 
S11nta .Clara County,. hereinafter ·referred to as the ,Pedersen.;f-.:; 

. Parce11 said portion o:r land b~ing more ·particula:dyl,'p,escr . .i]J~·: 
····· .. ?.s, .. CoMMENCING at· a :()oint ~n the· Southeasterly bo,urrd~p:y;."of :.; · 

the· abov-e meritioned ~e de:r sen Par eel;·· <list ant thereo~.i-f30uth'~':-'!-:.>_: 
· 380 45 1 30" West 169 •. 21 :teet i'rom··its ·inter. section· with~:'ljhe,·.(. ¥ 
southwesterly· boundary- of a 50 :!loot r.ight :of way· knowh.(,as·'~:~f~} J( 
Fayette Drive; ·thence·,. from said point. of oominence~e'ri~~~:::{~.i~~:z{:~r~i,~;• 
South 380, 4?1 30'1 We$~29 .18 feet tti'l. the most soutna.rly'.({i,f!W:,:f;;·;:· :;.: 
oorner·;.;gF the above. mentioned. Pedersen·, Parcel 1 then'))e:·,a;long :~·!:~;:;-;~· 
the So1;<~westerly:- boundary ot: the".Pedersen Parcel, •North.''"i···~·:· l", •;:· 
52.0 1.41 ·,West 2.73 'feet; thence leaving said Southwestei'J.y.,_:,, · ::-' 

' bounda:ry North 44°: 06 1 ·East 29.35 teet· to the point··.-of.J:!,.".-:;;:;~;,.';.\~':' 
t ~ . . ,j ••.• "'f •'\ ··' •! ·~ 

· oornmeneemen • · ~;f;¥,~;~:r.::r,.r~: :: ... ·~.:.-: 

Containing O.OOI.of an acre, 
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CLERK'S CERTIFICATE 

r, --·~9.J:lE.:J1._:-. ..... \i0G!~ .. !~.: ... ::.:.:.:.: .. .:_, __ .:.. ....... :...: __ , Clerk of the Board 
of Supervisors, of the City and County o£ San Francisdo~ do h~re!Jy ~ertify that 

the annexed. __ J~.§1.§.9..1l.!:!±.9E.~9.~: .... ?..5. .. ? .. ?. ...... (~!!~-~ ..... ?.£ __ ~.~.?..~{. __ 
is a hill, true·and correct copy of the original thcreo£ on file in thls office. 

IN WITNESS WilEREOF, I have here.unto set my hand, and affixed *e 

official seal of the City and County this._..J ___ day.of.. .......... _J:l.l:'.Y. .... __ ,_ \9 .. :49. .. . 
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EUG!mlii c.iu.Vo ¢tid OOLY O.A.tVe, hi~ ~e, the firat parties,· hor&by grant 

. to the CITY AND cotnn!Y OF· SAN', FMNO:rsco, a munioipal oorpora;hion, the aeoond 

pa.rtY, ·thi) .tollOdng Ml!<liib~d real. property situated in the County of Santa 

clara., State bi' Oalii'orn10: 1 . 

·. l 
. '·:, ·~ ... , ·\ J~ 

,. \ ' 
\ . 

·· .. > ·f 

. A strip 6i' land 80 faet ~ide, ~ing 40 £ea'\: e:Lthor dd.e ot 
the ~ollowing.dasori~ed line. and exten»iona thereto• aorons tnat 
<:~orle.in pax;ool o£ ).and ¢om<ayad by R.F. Clute and A. B:. Cluto to 
tugeno oa.lvo and l,':ltdl;y Oal~o by Joint it!arullloy l>eed dated \lanull.l'1 
'1, 1946 !\lld reoo.rdad J8.nui'U':f 11, 1946 ·in Vol.l;an.ll 1502 11,t ·page 339, 
Oi'.f'ioial :Rooords, Santa Cl!U'a c®ntn Mreinatter referred to tl1l 

i;l:le CalTO'l'arooll llaid utr;l.p of lilnd"boing more partioularl;y 
desoribed·SJS, OQJ.Il.lWcma at a· point ill. the oQlllO.® bC\U1dary. botWeen 
the· e.bm mentioned Oe.lvo .Puoel ru1d that oerta.i:n. o·o6'18 II.Ol'l:l paroal 
6i' 4tld acm~d by :w • .A.. ltarria et ux:, toY. ·.o. Andreen by deed: 
il11:ted Jl'ovemlntr 19', 1920 and l'0cu)rde'd Deooonber 31, 1920 in llook 524 
of D&eda .at page li'1l, Reoords ·ot Slll1ta.clara <lounty:, Mrainl\fter 
r&t~rrllo! to !U! :tJi~ M@~M l?(l,l;'<l~l.3 !laid :polliio· b&ihg diai;AAt al®g 
aaid o(J!I!IJ!(ttl·b<:!Und.arf south.-52• 14.' ~aat'':S7.51 te~t !r(lll the most 
southerly oornl!r ot that ot~~rllun J?al'aol of ·lAnd oonveyed by u. o. 
Andreen and a. B. Andr~~~~m to Wuter P$daraon ·l)t o.l, by Joiht 
TOll.lll\OY tle11d da.'\:0<1 llq 13, 194.4 ·(!;ad ro<lorded Jl.ay' Zlli; 1944 in 
Volllm$ lZOS, at·pag$ 43• ~f1oial·Reoordo, Santa Olara C~tyJ 

. tJ:i:E~D.oe, .fr(lll !!E!,'-d point of O'(!ll!ll!6nOelllont GOU.th 44°'00t 'II'&St 519,19 
r.,.,-~; to the point 6i' interseo.tion with the nol:theMterly ·boundary 
of State ll1g;b:wa:y IV~SCir-2.! U.s. Route . .l¢1, said point being 
dbtant, .t'rOI!I· a OQnorote monument opposite -a enter line s·l:ll.tion 
230 + 00.~5 ·or tn'* above mentioned Shatll JU~, along onid 
north.otlllte)\ly b0ruldtu'1. on a ourvo to the loi't with. a rll.diua oi' 
1G50 bet attd a. oi!ID.tral l!l1glO 61: s• 49' 10" an e.ro distance o! 
198.06 feet, tho tang~>nt to said otirva "to ·a aid poin:\: of 
intoraeotioi\ bo;aring $outh 46• 40' 10" eaatJ the northeasterly 
ond of said strip blling the abo-n mentioned oQ!!lJJil)l1 boundary 
bet*<oon '\:h.$ Oe.lvo i'l.lld Andreon i'araels, 6lld the sowtlnnlst&rly end 

· ot said atrip being tha ahOY& m&ll.titr!'-ed north&a.Btarly 'bou:n.dtu'Y 61: 
the 11.rlating 6ta.to lli~ 11. s. 1011 CQJlta.inmg Oo95ll of an 11.0re., 

lN WlmiiB WllE!lll\OF, the first parM.ell have· ex&outed th111 
~~ . . ,/," 

oonv&)'anae this I day of ]4wvtU::J, ~. 1<1SO 

' .. 
" !·''; ~~~ •' \" .. ,, .. 

7X .... 

~ .. · 
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<!In Ill lf ___ 2t.!l dtz~. of ,_Ja n••" ry - ... - ........ A, D: }9.-SD. 6eu~t ltlt1 

_. -~£!!.~--!!~ .. ~<!!!f. .. _ .. ,_ .. ,_ .. , ____ ,.:. .. -............ , .... _.,z· Notary Publl~ in '"'d for thf said 
C'!'lnt)I.!Wi State, r~sidittffl/ltrni•,duly tQfflrllissiotn·d tmd swo~,pmonally appeared 

---------~----·--· .. -·-·'-··'"-······-· .. --.............................. .. 
=-~-=---:~:_ __ .!,u,gM!!....OO.va...Atlli...Flni4-JJal=.-' ............ ---.. --~--

·-----------··"-""--·----·----·--
kn?wn to mr to /J~ tltt fel'son swJ,ou namea . .irJL .... _ .... ..suh$m'btd to !Itt 'lllz't!dn 
lnslnmienl, mtd a&Jmowlrdged to~~~~ that ~!trY umlftd the samt. . 
3Jn Qllfnt~~ m:~mof, I kavt hemmfl> ut ttiy kattd an4 a.tft:wl my o}lidal ualt!le all)' 

o..<y<q I• ... Cu#fi<~<fo< ·;;,:~~"';;,-

. '·. ~:· . . ·.: 
'I 

,•t: 

' . 
. l ~: 

. 'J 

!.; 
- ..... __ 1 

CLERK'S C.EllTIFlCATE 

.... 
..;;.\, . ' _, . 

I 

Acting 
I, ............ :R.Ql!~;r.:l; ... .t.; ... .P..Q;!.ll.n l 

of Supervisors. of·the City nnd Cou~·ty"-·f"s""'""F····--:·--/Cierk of the .Bo~rd 
o an ranc~sco, do hereby certrf)• 



.:.. .... , . -"' " 

401 



. ,., 
I 

f. 

I 

/. 

!":· 
i 
! 
I 
l 

402 



SCHEDULED 

Approved Plans and Specifications 
r, 

(See attached) ( ' 

D-1 
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+::-
0 
CJ"1 

LAYOUT LEGEND 

1.:-:-:.::::j Halvral Turf 

E=:J t;rnund Co~~ 

cr=_...:~.J:i P~d~:rlrig11 Co11er~te Ptt~•M 

H-1-·+·+1 VehiculorC.:mcr<l\ePov;,11 

~Oet~ll'lllmbar 

\~·-sr-.,..,t Numb<~r 

Property Lin" 

Cente-r Lin" 

---- Mal<:.lt Une 

~~AH!In 
Y--· Poinl <>I Cu...,.clurc 

I . I 

. 1"',,·:;"'>1 
s.c.o. 

S.C.F.S. 

B~I!O« qr<~da utl~li11" o~ !!Olud. S.C.[l, 

Vehicu!(lrk:pholtP.,..;f19 

p.,d,~ln"on P~compohd Grtmlta 
Ptwlng 

S...r Ccvil Enllineer'":J Ora,.,.invt 

Sn Cclor/Fini;h 5chadule 

{C Tra::l! Rac<~plllt!t. 5.,., Caler and f"lf1i:oh S~C"du!c 

Q Plan\(r P"'\~. $e<O Cclgr <1nd fini~h Sthodlll~ 

~ B~nch. s.,~ C<:l!or <111d 11ni•b Sche:$ut~ 

Po-rK Monument Sign 

Pork S'ogn on f~ni:e 

LAYOUT NOTES 

l. 1he Conlrnel11f st>cU y~rily oil di,lenen ond <llmen~lon~ '" lha liflld ttnd brin9 
ant ClhcreponciGs lo lllc olt'ln\ion of 1.11" City Con'l\f\lttion Englnen- lor a 
daci:lionbJfonp,..,Ce<ldin'!ltillflha...-ork, 

2

• 2~i~~:?.'~dE:de~f:J::'EZn!~:i~:£idJ:sF~:~~s~::~:~r:t ~~::::
0

, 
\alhaO.ner. 

3. All ...rlt\trn dOman,;cns •upn.-sod• <1'1 •cohod c':stt~nt'llo. and dirncm•ion•. 
Olmen,.ion• ~ho"n ore !rom \he [gee c( :;urb, odge nf "Qlk, !"~'" prep«rly line 
un\&$!0gthmofnnotedllntllf:<lto"lring.,_ 

+. Wc.lk secrlnq, e>.pon,ign jolnb ond po.,.1n<J :h"l! w local•d o~ indicated gn 
the \.lrf"llt Plan:. Landscope Con•\r\lcUon Oe:oas, in Ill" Spedfl=liiiiiJ, or "" 
field odjuJ\Pd und~r the ~!!'action of U\e Clt)' Cbnatructlon E:ngino.t~r. 

5. ,o.n •lie c),.,, informotlon ;, ba:!lcd gn ::lro,.in9o prepared by; 

~~b rani~~~': Slre<:L Stc 6~0 
S<>nFrnnelseo.CA.9.._111 
650 ~2 S300 
Sct>ltR.Schori< 

8. r.,,. C~ot• .. ,hnh:cf info!T"'olion ,..., th• >oils R~c:ort Pf"PIIt"d by: 
Pgc~rid9o Gcg\occtv'<lc"l, lne, 
270 Cnmd 1\va 
Ot~ldalltl. CA 9'(61 
510 fi$2 3096 
Lcgnn 0. JJ.,d;.,ro~ 

1:2. Th~ Cllnlfgc\cr Is to ve11ty tacotion !:If oil 0<'-~ita 1.11mtie::s belor~ eornmonclng 
wiltT the war!<. The Cor>tro~tcr slla11 be re~p!OP,lbl• klr tl'1c npair or any 
domt~qt 10 utlhtln e11u:;~d by the <~<:tkiU~!I <1f Ill• C.,nlr<>dllr or the Cot1traclor'10 
I"J'nocnntolh-•"- )..rry utlit~,. "'"""'""on land..,""P- Drllwill!1" ~.-. (11r rel..-•nee 
.,-ndeoordlniiU<>IlpYrpllsUDIIIT. 

1-+. Protect an eo<bllt~g eon~troetlon from domO'J~. The Cc.n\ratt11r ~)loll b-e 

~"':,~{~.~~~ ~~. "'J'.."Jra":w~n,y11/ft:c~~~~Q,;;,~J!n~;:'."s'~::~:,..eou!1<>d by 

15. E>Cponsign joints !lh!OU be lgeat~d oo !..sn lho11 IIi' c.c:. nor grontor tbnn 20' o.e. 
ol'td/t~r "" in<li<=11t~d on lha l.uyoul P!o"'• lwd,.,ope Conttruc\ion Oc\<>~'• ill 
SJ)<IciOccUons. cr.,,. t:Did udj1.1shd Ulld~r thf direel!ot~ gf U1• City C11~truetl11n 
tngineflr. 

FINE GRADING NOTES 

t. !l\\~~~~=~!0~r~o~:"'~lb~nf~e!:,~• ,~:~ui~in~"~n~~;~ ;~a~!~" indr~~"f;:!~" 
ornf brin9 any d"oscre;>ar>:l•s 1o the Dltanlion o( th• c<ty Cotntrucllol\ (tlgln.er 
far.lld<~cisionb<rfgrrproOI:'f~9wlthll!""""'-

1. S..<t c;"y/) dra,.;n<Js for rood surfoc.~ a)e»eW>nr. ti>C<k")' :n~ct;oru, 1'1!\~k ~ns. 
and lop or o:urtl flcV<It!OI"'~· Top of curb tle-ootions :rflOwn on Landsc<:tpo 
!II"CYY'in9" ore for rch:re!'!tC :md coonlif'lal!on purpa:~o nnly. 

3. E"urth m:>vnd:s ore :sh<l'l'n dioQtof!lrnQ\]cally for form and location. 'ShopinQ .,f 
m<:lund'" to be ,_..;pr.,..j oNI oppf""<!d in the r10ld by \M City Ctlmt.rvc!ion 
Elog:'rwo•.... • 

+. Contmetcn: are lo tll~t'ds~ e:tlt8mtl ~;~:~re in bock follillg ond compodinq eny 
•xcC!Y!IUon or lrenel!ln9 In oroo' pra~iou!l!y eompac\od fer ether o~pecb ot the 
...... k. • 

5. The C!lntrnd<>r '""1! "'"'""'" fr<Jm tl•• ~a.,. oO d~brl~ o!ld "'~"ultablfl ma\crifll 
gmernte.dbytM Contn:u:tor's operalloos. 

&. C<rteh bo~(n~. <>re<~ <>'r<>in•- planlor <lr11ins. <md p-orforale<l Ornil'l r>11"" ar~ to l>e 
"nn•ci<>d to th<> ,t11rm droln D)"'hm if sp~Qr ... d in 1ht-CIYil l:n9inur'.s plan~. 
Su Civil Ensirtur's d.-:.wlfl!f! !Of~~~~ eo~~n•eticns-. 

7. All cotcll b<;s(r\$ and o\t..r drui•U <>r•la b• lrn "'' abBirucU<>ns 11nd 
rrH•iolo;,.,d op"n end f:01a fUnning: dur;,ll and UJOot'>ccmploti<>n of n ... 
Contraeln:-':~worl<. 

a. ~!~~~:ro~d!t~~"! !:nt;:'"j1 
.. , P~~~~~~ li~~~~~r!d~.'"";~:e"'c!tr~~o~n;t.Jt'".~"9 

compoe\adrcuQh9ru&:d:~oil\aodeplhol8i~s.u-...nUUinlhe!1<1!1 
amDndmDnl. Sa~ ""'IO!'Idmanl !1!'>1111 b~ dd•rminod by on Aqrieultural Suitobilit;.,s 
An111y$h ct>nd~Jct~ by o lleen~IKI !lob !t~borula<y Upton 'lllmple{s) b::>Un from 
lh<o" fiiU9h grcded :!l<>il Tl\b Molpic shcU he f:Ondl.ld.ed ond pcdd lor by \he 
C.n•ral Contr.lctor. ~ 

9. s~o ~lt-.Jcluro! 'oils report !or rocomml:fldotlon• an ~~~~~ type. gradln~ 
procedu~. sol compaction. ma>:imvm cna.,..oble :slopa"- llatwonc. ba~ metcrlo~ 
ete. • · 

10. u;nlmum p.,...;n~ olapc to b-e 2% 1>-plcally Wilh a ma:.im1.1m crou :slapt ol 2%. 
Ulnlmum j>lontiflg area ole~ to boc :V:: lypiecl)f. Sring ar'l)' di-=:r .. ponc;cs to 
lhe 11\l<~n\lon 11( th" Clly Con!ll!vetit~n EngiMcr for 11 Clocl~\Qn j>rlor \11 nn" 
grcc!lng. 

11. o"Jl ~lop.,~ 2---lS;:t ond qrcald' •hoU hGYe j-Jie rn=ll uaslon ecntrol natt;,q ln:stoUcd pu monufacltli'Cr·• ~pec!fle11lhm:s. (.gp netting minimum 2'-0~ ond 
3\l;lh, 

Croding ai-.<1\1 be in (;OnJ~rmonee .,.;lh "" I<X:al C!>du end !11d',.,onces. 
:st>GI!'b" o minimum offgl.lr {-4) feet tram <In :s\rvcblre3. 

Grade' \o tlo ~cn:sl<>nt 110d Ul\lfcrm bdwcen :spol okoYI:IIiGr.:;, 

tO~ 
~ 

··THe' GUZZARDO 
PARTNERSHIP INC.. 

1-andsap<o Are.hlf:Mtl.- Und f'\on""'n: 

11fGm,.....h:hltt-

~;;~~::nc.o.~m 
1~15-UlJOOl 

COLOR AND FINISH SCHEDULE 
l"tDESffi~ /&NO YEHICULJ..R COHCfiETE: PI\VING 

[[]] 
T~ 1 Natural gte-; eanetcl• willt ll9ht broom finhh. Swe~p 
parp-artd'.el.llartop11tl•aftra¥el 

rQl Ttpe 2 lnlc~r'C! Color tc be ~uo I'JyH'-!.·n7. Rnl<fl to bo rn~<fo\lrrl o=J 3cl\dblo:slf,,l::h. . 
E Tyl)e J ln\cq;ol Color \a h<o: 'Pcbbl<:'-l>-\1. F1~hh to b« m~dium 
~ nndblaUf>n,,h, 

•Alt eel<>~'> t<> br. o,.,.;~ Colors, eoo.JSG.~48 

V[l-1JCUI..AA ASPHALT PA\11<0 
Sn C;.,i) Ora.,.;"gc 

TAASH REC£PT...CU: . 

@ ~;t:1:)7':;oi~~~c;;~~ 0;;!'~:;";h£;o~i~~:;1a~c~~~::;a~~.~;o<;::R-

PRE-OST PlAHT£RS 
Pre~<Ul plant~rx Tot.~mMol Sl\ayrcrh; S00.4S:Z.221!:Z; ......... tourt~uMoll...,al'!l!>.com 

0 ;&Oj~!:"~io~s;~6~~:0:Fi~~:n:vr~~~d~~-, F~~:l'T.!r 'tf~t~Y!~Oc~;91~C b:2~o~~i~~t 
oil pol- (~) r>-~ pal fot Tr•• Cuyi119 J>llrp<tSUO OT'f: {:ZS) 

Controc.l.or t., ~~.~bm1\.3umpl11 !11 City CcnstfUclion En9ln"~ icr c.pproool prior to 
aequi~ilion or in:loUo\!cn. 

aENCH 
'l.lulllpflt!ly'- End & Cenler Artru: lffiglh: 95·: Surloc:~~ l.lc.~ml~d: WoM: lpe; flnlsl!: 
Modiutd 1\luminum; orr: (7); Avoibbl~ from londse11pa F11rm~; 500,521,25~6,. 
.. -.londu;opof•mru.com · 

""'""- . 
~- 'Oo-,erl Cch{. AYr>!loble fmm Ly<19So J;ordrn Materials, s~.JS-4.17JO 
,....,.,.Jrn;s~or;ltn..tom 

SIKEJV.CK 
Sike Rod<: •Rid~'; Calor: r.tcnh.rm; Embed IA111.1nl, ,l,vollable by Lond!tOf'fl' FQtrnS 
800c4J0.62.09: ww>r.lan<ll:=!>~fcrm!l.C~m~l O!>On\1'1,-: 6. racld/f2 ::pa«s. 

I.IETAL F!NCE. WITH 12' #10 .4' c;.o.re; 
£chrlon U, 0.-coro\iv~ )Jum/1'111'1"1 Ft~nn <md Do\lble S"l<'g G<>t•: -t Ron t~of=tic PIIO<OI 
w/ Ring,.. Calef; Block.. 4' Gcii<J Qrr. (:), l2' Gate erN: (:2.}. T11ll:!l length {1<111~.-. 
~nd 9<;1\es eombincdj: \.252 J.,. IL Avoi!~bla !rem Ameri,l11rlan~": 
1.BB&.JJJJ4:U: 'IIW:ot.otl'leri:lttr.l:Qm 

I'AAK MOHUI~ENT SlCH 
~- ttllck High P""'lty l'a!)'ttlhj.ltn<l ~Oill.lrntonl Si~n ....:/ Ro~>ler~d Loir11on!8 
Si9n; Co!nr:; Brewn: Rou\trtod Lettering Color: 'Hhl\e; Font: '1\ldint~ -101 BD' 
Po7l;-l R~e>Jc!~d PlosUe l.llmbar. ~~ Color:. 9rt1Yl'!; OT'I'l (2) 
1<1llolciCl\avoilubl<>!rom·rcoS'I9nS.contaet!'O...tdogr0osignSiudit>: 
,.,..,.......o\.lldt><l!'d~!llgr,tudin.c~:~m:I).OO,g&J,1096 

PARK SICH Otf FENCE" 
.0!10 Alumin..,m Sign w/ Ro~Jnded Com·"~ 3/S- WhO\" vinyl Bord<~r, ttrtd er.,..n 

• Rttl!tc\tv• l'lc.cltground Sh~>~l\ng. l'flln<~ Vlnyl lelt<>rlng to ba .1-1/:0.'. Qrt: (Z). 

OEOICA1lON pU.OtJ£ 
Ploqut IYJ>•, !liZ:•• color 11nd kll.ring !lit• p.r ell)' 11f Mounloll'l Vie ... 01'!': {1) 

RIMSI0/'.'5 

'""'·"'·~--._..... .... 

O~l!'l'< iiN CITY OF MOUNTAIN VIEW 
DKAWNSY; liN" 

O"rY~"lF MOUNlAINVTEW, CAUFO!WIA 
YOIIUC WORKS Del' Alm-a:NT' 

:»>CNitt.Cff;UZT.~DI!'I-r.oU!f'llf'<',C-":M~ll 

PAi1:."!11iPARK 
PROjECTU-3~ 

L1.0l NOUS AND LEGENDS 

$C.,U!. • .NON:ll IDJ.Tti: (llfl8{:VJJ!J ji'IN•l.m 1$HEn1: 
:2.0F::J 

PIN: B523-l 
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0 
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Vet>o~ul.:.r Cone.r~t" P~~~~;~ · 
Tyr;e: Z. Typ., S,C.F.S~ 

· s.c.n.-e~.o 

:::;:I~~tl.--.tr£1% 

l~g 
/~S! 
~~W 
I 

i~~i!~~~~i~~!~~::/;{D·-

'{d.;eul"r C""erele ~~~Pedo11trf.,,. O.,cmp..,•d GronitE 

~~t.r~~o::Jf.o· '-{~Yt;:~n~~ ~:··R::~:~. s.c;o. 

~IJ;:tolht'ICt.~BffichonConerele ,/ . ?f:~·!=:f~·-·;// .'\!W~~d. l:(P_, !?1~-f-~ ... 

•

THE 
GUZZARDO 
PARTNERSHIP iNc 

Und:s<>IJ>~~Aldd=etJ.- Lind Pbonnen; 

11tG,.....nwld!SI/'O'Ot 
s ... r.,.tte~=,o.,,...n1 
T~TS.Oloi.Ul 
f~IH.1Jm3 

\_:=~~~h::~~:~:"~~~:~~ .. c~-~\~.'\;@ ~;;'.4~"~;~:~s~k:~;v;,~: 

tor~~, lioN 
[l[t,\IVN3Y: liN 

ltE'Vl!>IOt-;S 

.~·,<·••·!"''"'' 
ar-1!6 ~ 

on"0f'MOUNTAIK\1l><.W,ChUfOR:-IIA 
f'I.IIJUCWDIU30EP,\JtT:>t:Em' 

!l:l.lC\=l'fi\C!T,~ct."Wf"'TN'-rr>'i,<;;/l.~;tl 

F.AY:EI"l'EPA.RKLANDSC...oJ'E:n...I:Pnov:e.mn:s 
J'ROJECT13.J6 

1..2.01 LAYOUTI't.A..""{ 

SChUl• 
1,/-1'-'T 

SHEJ:iT: 
.f011 :'.l 

PIN:8523-4 
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."'' GUZZARDO 
PARTNERSHIP INc. 

L.ln<Da:porl<l"thltl:d:o. S...ndf'lt<nnc:n 
111G•~s~t..-.t 
Str<fra"d"""Q.'*\11 
i~1SID«72 
f41!;UlSOOJ 

R:U'Vti!<Jt."S 

.._..._,. ! .. ~ 

1UO.<>>•<> -·-.. 

::: 1:::::::::: ·~·· 
Ol'.s!GNEO ln': 'liN" 
DR.I.WJ>Ill't: liN 

-n 

"< g 
__ .J'l_-

er"l··":r···,. 

CI'TY~1F MCltrNlAT~ VlE.Y.',C.<,Ul'CNM 
l'tmUCWO<U'.SDI'l'MT.:•IENT 

l<>lC.~l'TJI.rzT.J.~~IHl'l'fW,f:'-Jil"'' 

FA'\TI!EPARKLA..~DscAPEn.!PROVFlvlENIS 

PROJEcrl3-36 

1,,'•1'4" 
;;;.n<E-c 

bOl'::l 

PIN; 8523··6 
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IRRIGATION SYSTEM NOTES 
1. '!liE: c;m.l'l'iiAcrnR SH.oJJ.. REVlEW RD..Altll ORA\1\Nt:S IJ<D SHAU. OISUR£ COO~D1NA110H WllH 

AI'PUCABLE nv.tiES PRIOR TO SVS~i11»1C BlO. 

2. THt:lKRIC,I,llOII SlSTIJ.! SliAU...Bt INSTAI.lED IN toHI'Ofll(ANCE '1'1\'lli APPUCA0l.E5TA1't 
AADL~lCODESANOOROIHANCfSBYUCDISEDCOHlRACTORSAHOEJI'ERIEN~EO 
WO!tlCUEN. CON'l'R,I.CTCR SH.IJ.l. OSTAN .lNO PAY FOR REQUIRED POIMilS AND J'EES 
RELAtiNG TO HIS WOiUt 

" TH( 

on-

5. ITISlll(fl.fSPOHSIB!UTfOFnff:CON'!RACTORlOV'"d11FY ftOLVAHTSffiZCOI'llllllCNS, 
11\CJ..UPlNC Tl1E LOCA110t!S OF OCSl'lllC llNDERCROilNil vnullES #10 STRl/C'!U!U:S ffiiOR Tcr 
nit. EXCAVAllOH Of 1REHC!lES. CCWTRActOR IS 10 REPAIR ANY [)AI.IAGE c..wsrn BY nu: 
WORK ATNDADDmONAf..COSTTQ.ltl( 0\'.NER. 

7. D\.1(10 THE SCJ.J..EO( lH( I'.IRAVM-IGS. IT IS NOTP"OSSlDI.£10 IHll!C,I,lt" OFFS£T'S, fll1!NCS. 
!:l.EE';O", El't:.. Y!ffiQI MA'f BE R(OlJIRED, TI-l( tOHTIIACltlR SliAU.. CAREf'lJllY !Hvt:SllGA'TE 
THE:SlRUCl\JR,Q AND RNISHED C000!1101iS Afl!CliHG 111t Y1t1RK ,i.ND Pt.At1 iHE l!QRK 
.I.CcoRDJNCl'I',FURHlSHINGSUDIFlrnNGS.ETt..MI.IAYIIERtQU!ROlTOJJEf.:TSUCH 
CONOilliJHS.. 

11. IIQToFT CI'J''I' REPRESElfl'All'lt: Of AMY ,I,S?Et:15 OF LAYruT lHAT Wll PROWl£ INCOI.IPI..£TL 
OR IHSUI'fiCIOO WA~ CO\'mAGE OF P!..AHT MI\Teti.AJ.. AHII 00 NOT PRoctEO UtHll 
lNSlf!UCTIOMS AAE DBTAlfiED, ' 

!1. DCAVAllOHS ARE TO GE J'U.Ul) IWTH COUP,I,ClED II,I.!Xt!U.. Cllf'tlli.I.ClO!I. TO REJ'Aifi 
SETlUll TROiCHES PR(J.,jf'1l..Y. FOR A PUUOO OF I 'l'tAlt N1ER CO!.IPI..EllON OF WORK. 
MlOrnOH,IU.T,cotmiACltlR5HJJ.LliAAR~T1HAT1HtlRR10A.llOHSTS'l'EM'MlL&fREE 
FRo~ OE!'l:CTS lit loi.I.TERlAlS AND WOI'O<!-IN4SHIP fOR A. PERIOO tK 1 'IVJI AF1t1t FUVJ. 
IICCEPTA»c:Eil'"Yotli!l<.. • 

I'OTE: Okt: SID£ or DOUI.l!.£_ SillED EllCl.OSl!Rt: !S TO HOOSE: Sot.AA 1'0\\ffi 
EOUIPldENT,OPPDS!iESI0£10HOIJSECONTROi..WIEOUfi'MEH.T. 

~l~~~ii!i~r: ~;''<·:";;,;· 
';;,. 

lt11~~ 
l*~!i;.;~ r ::::~::::· 
! ~'.f; l'¢>o>""""•l:'<~¥:1"1-e:>. o'j>r~r....,,....,....._..,,s,_.,.,...,.,..._ 
iO.:!)•,.,..-.... ~,...,.....-,.,..... .::!, .. _ ..... , ......... ,.,. ....... .., ..... 

.&~~:2~;>-e 
,;;!':.::::·,..., .. - .... ~ 

~~3jl~~' 

llil~~-r :,_ 
·,.-:.~; ., 

__ .r!·://:f), 

·'~~·-~'\ .. _)I 
i ~" 

. 
. .. ~ .. 

·> 

10. WNERE1TISN£CESSAA'!'TOEXCAVI..T£AOJ.I.CENTTOEX!S11NG1R£ES, 1H£COtiTRAC10R 
SH.IJ.L US£ AU POSSI!Il.E. CAAE Ttl AVIlO )N.;JR'!' TO 1R£E5. AI<O lRE( ROOTS. EJ(.CAVATIC)( 
1H /IREAS WriER£ 1 INCHES AHO UJict ~OOTS OCCUR Sll,~U !IE DONE B'l' HANG, ROOTS l 
INOlES AHO !..AA'CEI'I IN 0\MIElER 4111-1.1: Bl'. 'MUPI'Dl II{ A PlASTIC BAC »10 SE.ClJROl 

.'1111H A RUBIIEJ\ BAND. lROICHES 1\D.w:nf\ TO '1iiEE: SHtxJ\.0 BE O.OS£0 'Mil'llH.l~ HOURs; 
'M-lDl( 'JHIS: IS NOT POSSIBLE. 1HE SlOE OF '!HE 1Rffi0{ ADJACOfT TO iHE 1R£E SHAlL BE 
IQ1'T5HADED'M1HBtJRI.!I'ORCA.'i.VAS. 

11,!MO,I.l10NCOif!RACTORN0i1FY"lli.DCAI..JJIIISD!C'TiotiSFt>lt11iSPECllON!>Hnlt'S11NGOF 
IHSTALUll B.'.CKfl.OW f'~EW:HTIOH DEY1CE. 

12.. PRIORTUTRENOliHG,CAU..UNQER;:f!():JMDs:ERVlct~T.(300)2Z7-l~OOFORNOR'!HERN 
CAUFORNIA fOR /.J..1. AAEAS '111lllltl TilE PUOUC RIGHT-a'-WAY. 

lJ. IRPlGAl10f< S"fS1'D,! IS OE:SICHEO n1R A I.IAXIMUM Of 50 C.P.I.t AT.SO P.S.I. ST,\1\C 
PRESSURE. lHE IRRIGol.llON cotiTRA.CTOR Sl-I..U VVUn' 1\',0."!ER PR£SSIJR( PRIOR TO 
CONST!!UCTIOII.f!EPORTAJJ.YO!fn:-ID<C(S~ll-iEWATI.RPRESSUR(IHO\c,>.1'0l0111Ht 
OfV,\\INGS ,t.lltl ll!E AClU,a.l. pi!(S~URE ROOINGS AT 1HE !RR!GI\"1100 POINT OF COHHEC'l!Oii 
lt!IHE OW/'!Efi'S Al!lHORIZED Rf.P!!ESO!TAll'<£ 

1<1. CONNECT 10 OISOIARCE SlOE OF HRIG,I,1\0tl SAO\fl.DW Pll£\I£Kl10N OEV!C£ PR0\'1DED 01' 
0'<11.. SEC'l!OH Of CO!-ITRACT, 

IRRIGATION SYSTEM LEGEND 

lRIIIG.\TlON WATER ).;Efffi-2" 

16. lliSTAU.TI/0 (Z} SPARE CONlROl WIRES ALONG lHE OlllRE J..VJH UHE. SPARE l/II!ES ~/ILL 
DC THE ~E C:OLOft (ONE 'tl\nt A WIITE S"m!PC) NIO Of A Dllni'OIT COlOR lH.>.N OTI-ER 
CONTROL Wl!tt:S. LOOP J&' EXCESS WIRE ))(TO EACH SlNCI..E V/ll'<'i: BOX AHO »>TT OHE 
VAt.Vf.. BOX !N V.ot CROOP OF V/oJ..VES. 

17. !NST.I.U. EOUIP).W(t AS OETAA.ED. INSTALL R.C.V. 1D TAGS MANIJF.ACWREO 8Y T. CtiRlSTY 
~),IPEO at.o\.CI< I..ETl'ERS OH 'YW.OW B.O.CKGP;OIJliO ON 
:OHTRCLVAl.~ l.EflERS10t:OHFORUt05Toi.Tio« 
C:ON1ROUlR P€1! MIJ.IUFAC'NRERS SPEOFlCAllOWS. 
'MRED 10 COiflRotl.EIIIH SE!JUENC( AS SliO'MI ott 
TO 1HE COII'lROI.tO<. SPUOHG 'MR£S TOC£1HER 

OUTSIDE Of' YM.Vt. DO;:t£$ !\IlL NOT Bt: P01MIT1f.D, VALVC LOCAllOHS SI!O'o'M ME 
· P!M>RAAllM.llC.liiSTAU.I!-1 GROUND CO'f<'R/SHRUB AREAS. 

18. !NSTAU. VI-\,YE BoXES 1.1\Nli.IUM 12" rno~ AHO PERPOiOICULAA TO W!-JJ<WAY, CU!!B. 
HU.JlEfiS OR O'!l!EA u.NOSCAPE FU.1\JRE. oi.T ).IIJL11Pl£ VALVE" BOX CROUPS. (AC{ 90)( 
SHAll BE Hi EQU& OISTN!C£ fROM 11-lE WN.JfliAY, CURB, HWEJI, En:. »10 EAD1 BOX 
SHAll DE MINIMUM \2" ,o.I'AAT. s-tORT SID( Of VALVE BOXES SH"Ll. BE P.oJWU]. 10 
WA~AY. ClJRB. HEJ\001, ETC:. I.OCATE QUICK OOUPUUG VALVE 12." tilOll HARDSCAI'E AllEA. 

t!O. IIE.WS SHALL HA\'E RISER ASSEMBUCS AS DETAI\..ED. INSTALL alECK V,a.LVfS .AS SHOWN 
ONIIUDI!t£R R!SDt ASsa.llll'fO(T,O.IL 'M'JF.RE LOWHO.O DAAIHACE OCCURS. NOTE 
ESPECIAI.l.'f TO ,O,VOIO OAA~,o.(;( AT SIOEWAU(S AM0 O'TIJDl PO!NTS ~ERE f'UOOL.l'lt: 1'1\U. 
CAUSE: D,IJ.CACE OR HAZARD. l0~1£ BUI!BLERS ON U~LL SlOE tlf TREES. 

20. UH€5 SHALL BE F'\.USHEO PRICR TO TilE 1N'ST,I,l.1J.110t.l Dr tRRIGAl\011. AT )(I OA'!'S AniJl 
lf<STAU.AllON EAOl SYSlEJ.I SllAl..L. 8( FUJSHEO TO EUMI1MTE CUJE #10 DIRT FARllC:U:S 
fROM THEUI-IEs., 

:1:1. AU. PtPt ,1,110 'MR!NG UNDER P,_vtJ.IOfT SHALL BE INSTAUID IX st..EE\o1NC #10 EUCliUCAL 
CONDUIT. Slli311NGANila:EC1RlCALC:ONOU11SHAU.o:n:J.IDSIXi'10l€S(~)I!EYONO 
tDGt: OF PA'v1NG. IN AOOITION TO lHE s.JEVi'.:S AIIO CONDUITS SHO\\tlcti THE 011,0.1'1\HCS. 
THI: COHTIIACTOR SHALL BE RESPOKSIBl£fDR 1Ht 1NSTAUAl10t1 OFSl..EE'I£S ANO 
cot;OUllSU""SUmotNTSiztUNnat AU.PA\1£11 AREAS. 

2L VALVE CON'll'IO.. \\IRE S){Al.l. SE UIII!MU;.( HO. t+ AWC C:Of'PER IJt. JJ>PRO\IW FOil. DIR£CT 
BURIAL IN CROUHO. CO!Ol.ION GRO!Jt!D \\111£ SHMl. OE NO. tl AVIG UL APFRCMD ~0 
SH ... lL BE ~lit. 1M COLOR, I\IRIIIO 10 lHDMnUAL RO.tOTE CONmOL: VAL\£5 SHAll. SE 
COLOR OtHER IHAN 1\\lrtE. SPUCIHG OF 24-\IOLT \'olfi(S \\ILL HOT BE PERIJITTED oo:PT IH 
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.,s::.. 

PHASE/ 
STAG£ 

' (a CAMINO) 

I 
{F'A'rOTO 

'(FAlm, 

PROPOSED 
ACTIVITY 

Cllfi:S. Cl.l'l'1'ER, SIDEW.llX AHO 
DAIV£\'(AY CONS'mllCilCN Al014G 
~I::WT.SIP(Of"ELCA!JINO 
R~ 

CONSmUCTION WAltR UHE 
ACROSS tA"TETTE DRI~ 

I:IJRtl, DJTTE.Ft. SIDEW~ ~NO 
DRI~AYCO~OO.U..Oi«llHE 
l't£STSID£0F"I'AY£T'II::ORI\£ 

ESTlMA.TED 
I Of 
DAYS 

ACTIVITY•DURATION TABlE SUMMARY OF ACTIVITIES 

Cl'TY RESTR!CTIONS/REOU!REMENTS 

-OISm!G AC PAVE'J.ItNT TO B£ REPUCSl 1\fl'H!N 5 
OA"''S AJ"lUf COI.!Pl£T10N OF TII'EWDI WORK 

-EXISTING Ct.IRB. CUTlER, SIOEWAlXS -'NO 
ORIVE'HA'I'S TO 9E /l.ErlACED '11\lHJN S O,A,YS Arrot 
DEMO 

-SIOEWAUI CI.OSU~ AU.OVIED OHLT v.+IPI VIORK IS 
OCaJRRING 1M f!.lt.IEDIATE AREA 

-SillEWAI.K oi.NO litf.A'IC LANES 1'0 RQI,O,fN OPEN 
\'mEN NO ACTIVITY .AHO/OR SETWEEH SCHEDUU:O 
a.oswu:s. 

-SJOEWAIJ( ctOSUifE \\1iL ONLY BE .AUOWEO fCA 5 
COI>ISEOJ11\I£ DA'YS. ClOSURES MAY BE ..l.ll.O'NED 
!Nit:RWtnEN'Il..Y. 

-m.-.mc LAm:S 10 BE OPENED AT Etm OF EACH 

IMPACTS TO 
RIGHT-OF-WAY 

~ 
-l»JE SHIFT 
-SHOUlDER ClOSURE • 

~ 
-LAA£ SHIF'TS 
-SIDEWALK CLOSURE 
-PARKING CLOSURE: 

~ 
-lAI'IE SHirT 
-SIDEWALK CLOSURE 
-PAfi)(IHG CLOSURE: 

J..IITIGATlON 

TRAFnC CON1JIOL PFI.OVIOEO, 
SEEC1VILPLAA"SSHEI:TC7.1 

TRAme CONTRCi.. PROVIDED. 
5££ CI\1L Pl.»>S: Sll££T C7.2. 

TRAFFJC CO!fJROL PRO'ADED, 
SEE: C1111L PLANS SHEET C7.2 

• WORK DAY 

t!.Q.IEc 
111£ CONTRACTOO SHALl. OE'reR).(INE UL111.1,1.TE PROJECT PHASING, ACiOAL OUAAllON 01' EA01 OF" P'HJ.Se:. ANti SHo\U.. COWMVHIC\TE SUCH CONS1RUC110N OP!RATIOH:S 1'0 1ME CITY 1'\lBUC WORKS INSPCCTOR. 

LEGEND 

~ CONSTRUPf l't!IS ST.4CE. 

+-t 1EI.IPORART TTPE. 1' BARfi!C.AOE • 

• 0 0 PORTABLE CHI,ImEl.JZERS AT 10" 0C UNlEsS OlHEII'\\!SE 
NOTED OM PLAH {MIN. :!B~ lN HEIGHT} 

_a_ lNST,!.lJ. TEMPORARY ROAOSID[ S!Gt{ 

DIRECT!0/'1 Of lR,I.f'RC 

!IDJ F\.Ali"!II'IG ARROW SIGN {fAS} 

~,,.1,. 
~ """""" 

DETAIL I( 
NO SCAlE 

·00 
PROJECT SITE 

TRUCK ROUTE MAP 
NO SCAl.£ 

·FOR USE B~ n!E HOURS OF g A.lol. »40 .J P.).l. 

~::u.w.:b Cf1'Y oF MOUNTAIN 'llf::N DESIGNATED lRUO< ROtJTE 

::t.:o = ~ CITY CF PAlO ALTO Otsc:!iAl!O TRUCK ROUTE 

-·- PROJECT lRUCK ROUTt 

NOTES 

BkF~Q+ Wi lliE 
GUZZARDO 
PARTNERSHIP INC. 

tandscap~Ardl!t~ts Land Planners 
lGl or~on-..h:b str ... t 

===~u:r EH!31N£ERS. SURVEYORS. PLAHHER3 
17l!IN.FnlSIIMLS..It..&CXI,$o.nJo""',~II611Z 

Tei:<~Ca.W.noo ~->4011.~.ttra 
Son fnlrlcllll:ll, CA ~Hn! 
T·m 4.:0<4472 
1" .. 15"'3J!IOO.l OESIONBDIN: Ml. 

OIV.WNn': MI.. 

GENERAL TRAFFIC CONTROL NOTES 

1. lHESE mAfflC CON1Rct PLANS HA\IE BW PRE!"AJIED USING 1NFOf!MII.TION 
CONTAINED lN TliE 201 ... CAUFORI'«A l.lANIJAL ON UNIFOfUl ll'IAFAC COifTI<OL 
D~CES (:ztll+ CA 1.1\lm:l). 

2. '!HE: COtffiiACTOR SH,l,lL !riSTAU. lRAFFIC COtnROL Oi!YlC£5 PRIOR TO 
COMMENWIENT a' -CONSltiUCllOH. lliE col'(l'lf.-,CTOR Slillll AlSO W.1NT~N 
All. 'TRAFFIC CONiROL 0£\llt:ES DURING CONSTRUC11Dtl, AS REOUIREO BY nu=; 
Ci't' 0/GINEE'R/INSPECTOR. A :M-+iOUR 'ON-tAlL • 'ID.EPHONE NUI-IBER SHAU 
ALSO SE PR0\10ED Ttl THE OTY BY ll-1!: COifTRA.ClM FOil SERVICES REOUIR!;D 
BEYOND NORI.IAL WORkt>AT OPERAIIOHS. 

J'. ACTUAL SIGN lNST-'Ll.AllOI'I lOCAilONS ARE TO BE: OtTERM!N£0 11'1 lHE f1El.D. 
AU. SIGNS stW..l BE ltiST...U£0 PER CALlllANS STANDARD PlAN R:st-F!Si OR 
ON ,l.f'PRO~ BARRICADES. SIGN lOCATIONS SHALL BE ,i.FPROVEO BT iHE Cf1'Y 
ENGINEEI'I~S!'ECTOR PRiOR TO ,~oNV lNSTAU.AllON WOR!{. 

4. S!Cii SHAU. BE ISST,.tU.EO/?l.ACED AND R£/.10\lm ar.1l1E CO!iT!tJ,CTOR. IN 
ACCORO,i.NCE WITH 1l1ESE PlANS AND AS DIREcreD BY THE ctn·. 

5. SIGHS S!tAU. BE DESIGNe:> AND CO~I.lEROAU..T l.lANUFACTtiRED IN 
ACCORDANCE 'MlH 'THE ~.COST RECENT CAI..lR.WS STANOAAO SPEOFlCA 'liONS 
N-10 lHE 201+ CA MI.ITCO •. 

D. Atrf DJST1NG SIGNS. STRIPING, AI'IO/Oit FA'-0\ENT MAft)(INGS THAT CONfUCT 
'M1H THESE 'fil..lFF1C CONlllOL PLANS SHAll. BE CO'>'Ei<EO 00 REMOW DURING 
CONSlRUCllON. ROIOV,o.L OF f!OADWAY SllliPII'IC. AND/OR PAVil-tENT lol.l.fll<lNCS 
SH.l.U. BE OOI'IE IN .I.CCORO...UCE W!TH CIJ~~OIT C.I.LlRA~ AND CA ,.,LIITO 
STANOAROS.SICNS, Sl!JIPU'fC. »40/0R P.&.VEMENT I.IIIR!<INGS SHAll.. BE 
REST1:lRED TO EX1S11NG COf.ltnlla-!S TO lllE SAT!SfACllON OF" 'THE CITY 
EI>ICIN&l'l/ll'lsPS:'TOO: ONCE C~S'lfi.UeT!oN IS COMPI.ETE. 

7. A ,_.!NIMIJ!.I OF ONE' 12' 'WillE "IRA. VEL l,I,N£: P£R O!fi[CllON OF l!lA'-'8. (UNU:SS 
OlHEA'MSE NOm) ern PL.NiS) SHAlL fiEMA!I'I OPSII AT AU. TIMES DURING 
CONSlRUCTIQN, 

II. Te!FORARY 'tRffl'IC CON'!ROL SIGNS SHAll. NOT BLOCK f11t£ H'I'DR-'NTS 
ANDfc;l DRJV£\VAYS. 

9. JilL TRAI'flC CON'Il'iOL OE'.I!CES {SIGNS, CHANNEl..IZEJIS. ETC.) SHAU.. BE 
Rl::Til;OREJ'l.ECTI\IE AND/OR !U.U!.!INATED DURING mGKTTlldE TRAFFIC COifmOL 

tO. CONUIACTOR SI-!AU. POST tu.!PORARY 'NO PAm<!Nc- SIGNS JilONG ROADW.&.y 
FRONTAGE. \\HERE M'PUC,O.SI£ ,l, I.IIHU.Wl-1 <48 HOURS PRIOR TO 
CO~!IdENCEMENT OF WORK. SIG»S SH,I.U. STATE DAYS AND HOURS 'I\H01 
I'IESTR!c::TlONS APPl-Y. NOllfY PCUCE WHEN PLACEll. 

11- CONT!I.,o.CTOR SHALL DISPLAY 0/4 fTS SAAR!CAOES COUPAN't N,O.M( »10 
24-HOUfl. e.!EJiCENCY Tn.EPHONt. NVI.IBER: IN CASE: OF E).iERCEfiC'Y CAU.OUTS. 

!2. CON'!RACTOR SHAU. RJRMISH. ERECT. AHO UAINT-"'N BAARJCA0£5. UGHts. 
SICNS. nAGil£1<, 1'£NCING, AND OTH£11 SAFU'r I.IEASLIRts TO C!VE ,I.OCOUA'fE 
FROTECT\Dri TO THE PUESUC AT AU. 111.!6.. 

13. THE P"RKING OF ANY CONSTRU.C110H-R£l..ATE.O VEHiei..ES OR STORM£ OF ANY 
l.!.l.TEJI!AL. IS NOr .. 1.1.01\'ED ON A PUBUC S1REET 01\ S!OEW-'l.K UtU:SS • 
»'PROVE!> !N .<.OVA\.IC£: BY 1}1( OTr"ENGINEER. 

H. ANY TltAfflC .S'!mPING, ?A'I'f).I£NT lo!ARKI~/GS, P.a.\IEI.IENT SURF'.o;C£. ETC. 
D.O.MAGED Of? OESTRO'rm BY CONTR,I,CTOfi'S WOII.K SHAU. iE REPLACED BT 
CONJRACTOR 10 lHE SAllSF'ACTION OF' 'T}UO, CITY ENGINEER AT CONlRACTOf!'S 
sa.t EXPENSE. 

J!i. fOit />NT ONGOING PROJECTS !N i!'IE \IICJN!Tl' 01'" -nus PROJECT. lH£ II.OUTWG 
OF PEDE:SlRlANS, \'El11CU:S, .o.t4D CONS'TIWCliON lRUCIG SHALL BE 
CO~OINA'Tro WfTli OTH£R CONlRAC1tiRS 'ro MINlMliE F\JBUC INCON'1a-llENC£. 

16. S!OEw,~ot.KS AND TR,O.Ff1C lANES MUST REMAIN OPal 'M<Ep./ NO ,o.C1J\rrfr IS 
FLANH£ll J,Ntl/OR Be:rmDI SCI-1EWUP ClOSUR£5 SIOEWAU<S ,!.NtJ lR"'FFlC 
LANES MUST & OPENED AT THE WO Of" EACH WOR)(O-'T+ OPEN 1REN01ES 
SHAU. BE' COVERED BY STtEI. PLATES (fOR A WJIJMUM OF l+ DAYS). 

17. OliR!fH> CONSTRUctiON, TRASH/fi[C'rCLING/Y,I,RO WiS"TE.COLl.ECllON \'Eli!Ct.ES 
MUST H.O..V£ J,CC£5$ TO Ct:U£CllON ROUT\:: Slf!EtTS IN ORDtn TO FACIUTAl'£ 
COU£Ci10N ,1..C11\.fJ1E:S. DELAYS Olt OISRliPllONS TO COULC'i!ON SEfi\(C(S UA't 
NOT OCCUR AS -' RESIJL.T OF CONSTRUCTION AC11VIfY. 

16. SIDEWAl.K' ClOSURES Will. CHLT SE Al.L.O~ CURING SIDEWALJ( ANO DRIVEWAY 
REPU.CEl.IENT F'OR 5 CONS£CUTIVE D-'l'S. 01H£Rv.1S(. S!DEWAL.KS SHAlL SE 
Rl:STOREC EVERY OA Y AF't'ER V1!Urf WORK. ClOSIJAES ).(,l, T BE AU.0\1££1 
lNT!RNIT1EN1L't. • 

Jg. CONlRACTOI'I. SH,l,U. PROYIOE Fl...ACGt:RS AS rjECtSSAAT 10 CONTROL lR"'F'FlC 
loS CCf'.ISliUJCi!Otl £001PMEN1 OI1UlS AND EXITS CONS1RUC1101'4 'MJRK ZOHES. 

CITY OF MOUNTAIN VIEW 

OTrOI').fOIJNrJ.JWvn;w..CAUFORNIA 
fliDUCWCJUCSOEJ'AR:rMENT 

:l'JO~JnJltT,Jo!OUHrAIH"'IEW;O.IIIIIU 

""""' ll Of'%\ 

PIN: 852:>-21 
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_~j .... ·, .. ,_ ... ·· 
-... ····· P-~,o~\o 
sJ>.~?-oJ>.I:l 

DETAIL B - OCCASIONAL LANE CLOSURE 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License# P3626A-Klein Park) 
(Supersedes and replaces former SFPUCLand Use Permit #P3626) 

\ 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee") .. 

City and Licet}See agree as follows: 

1. · License. City confers to Licensee a revocable, personal, non-:exclusive, and 
non-possessory privilege to enter upon and use that certain real property .owned by City situated 
in the County of Santa Clara, State of California, more patticu!arly ·described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set f9rth below. The License Area is shown generally on Drawing No. 3626A 
attached as Schedule B. This License gives Licensee a license only and, notwithstanding 

· anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 
pursuant to any federal, state, or locallaws. 

THE PRIVILEGE GIVEN TO LICENSEE .UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS. LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED JULY 16, 1951, AND RECORDED JULY 20; .1951, IN BOOK2252, 
PAGE 569, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO 
WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH 
IS ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEED"), AND ALL OTHER 
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING 
THE LICENSE AREA (COLLECTIVELY, WITH THE DEED, THE .. "RECORDED 
DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY 
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY 
NOTICES, BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY 
APPROVALS, LICENSES,· CONSENTS, OR NOTICES REQUIRED FROM OR TO THE 
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS. OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF F AGILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON . 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HA VB NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITHRESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, 
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS 
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY 
HEREBY DiSCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR 
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE 
LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR 
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USE, THE IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS 
ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MA TIERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Te111;1 of License] below), this License shall immediately supersede, replace, and 

· revoke SFPUC Land Use Permit dated April 10, 1989 and denominated as P3626 ("P3626") and 
the terms and conditions of P3626 shall have no fmther force or effect. Any plans or approvals 
contained in P3626 that are not expressly incorporated by this License shall not be deemed 
apptoved or permitted. If the terms and conditions of P3626 conflict with the tenns and 

· conditions of this License, the terms and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and · 
delivered by City following the SFPUC's authorization and approval and the receipt of al.l fees 
and security required to be provided under this License. The term of this License shall continue 
thereafter for an initial term of ten ( 1 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one (1) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at ariy time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
l'eturn to Licensee any part of the license fee or, if applicable, the use fee. If City elects to 
immediately terminate. pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and futther, City and 
Licensee mutually agree to coordinate r'easonably and in good faith to provide for an orderly 
transition and· wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
·immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereaft.er expires, if Licensee is not .then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
tenn, it being agreed by the patties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coverages that City may then ·require from Licensee. · 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the tenns and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area and its existing landscaping as a walking trail and public park in strict 
accordance with the terms of this License, and for no other purpose whatsoever. Except as 
specifically permitted by this License, no other recreational structures, paths; equipment, trees, or 
large shrubs shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
pmtion of City's region:al water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and othei' appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
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activities under this License shall be subject and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable . 
for any damage or destruction to .Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
i·elated to City's Facilities. At City's request, Licensee shall immediately remove any propetty 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith effotis to 
provide as much notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary; at its sole discretion, City shall have the right to remove any such 
propetiy or improvements and City shall not be responsible for restoring or retuming the same to 
its prior condition. 

6. Installation of Facilities. City reaffirms its prior approval of Licensee's existing 
facilities, structures, landscaping, and impr<wements installed pursuant to the grading, irrigation, 
and planting plans previously approved by City by its issuance of P3626 to Licensee (a copy of 
such plans are attached as Schedule D). Licensee may not install additional facilities or 
structures within .the License Area without strict adherence to the terms and conditions of this 
License. Licensee's existing and _any future facilities, structures, including signage, landscaping, 
and improvements authorized by this License are collectively defined as the "Licensee 
Facilities." · 

(a) Consent Required for Future Installations. Any installation of additional· 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits; licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of th~m to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole ;:;ost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or. 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall · 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with· 
applicable building codes or other applicable laws or industry standards, nor shall-such approval 
release.Ucensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to ;:tvoid any damage or hann to 
City's Facilities or other prope1iy and to native vegetation and natural attdbutes of the.License 
Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perform any ·excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of ariy Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2') of soil around any water transmission mains or other pipelines or 

3 
Klein Park License PJ626A (Final2-27-l9).docx 

431 



·appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in.compliance 
with all other tenus and conditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 

. coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfiliing; provided, at its sole discretion, City may elect to make 
any necessary repairs its.elf, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. . Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area. 

(e) . Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 

. the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) Heavy Equipment. Licensee shall not use any heavy constmction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(g) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess ditt and shall restore 
the License. Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including hrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee . shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the markers shall be subje.ct to the SFPUCs prior written 
approval. 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-bt;li!t drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work perfonned on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(j) Responsibility fo·r Maintenance ·or Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work perfotmed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work .that conterriplates any excavation on or about the License Area, 
including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 
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(k) Revocabilicy. The installation of existing or future Licensee Facilities by 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(l) · Contractors. Licensee shall not accept atJd release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. · 

(m) Cathodic and Other Protection. City 111ay adopt from time to time such.rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
corrosion of, or other damage to, City's Facilities. \Jpon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other: person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and .are strictly prohibited as provided 
below: 

(a) Improvements. Except for the Licensee Facilities approved by this License, . 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"fmprovements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy · 
and as approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the. License Area of landfill, refuse, Hazardous Material (defined in 
Section 7Cd) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. · 

(d) Hazardous Material. Licensee shall n()t cause, not shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous 
Material to be bi·ought upon, kept, used, stored, generated, released, or disposed of in,· on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns of, or· has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall fmther . 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requii"ing notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
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purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
ComprehensiveEnvironmental Response, Compensation and Liability Act of 1980, as a.mended, 
42 U.S.C. Sections 9601 etmm., or pursuant to Section 25316 of the California Health & Safety 
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, 
natural gas, or natural gas .liquids, provided, the foregoing shall not prohibit Licen.see· from 
traversing to, from, and aci'oss the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. · The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, lealdng, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property, or to the public, or that constitute waste or nuisance per se. 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area.· Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or. 
result in the diminution or drainage of such waters. 

(i) Heayy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject tci the following restrictions: 

(i) The depth of !)Oil cover over the tops of City's pipelines must be at least 
· three feet (3 ') for steel cylinder· pipe and four feet ( 4') for reinforced. pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or .if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 

· SFPUC' s sole discretion, engineering calculation-s prepared by a licensed Professional Engineer 
showing that City's. pipelines will not be adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. · 
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(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO ·standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16;000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's NUipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) lfthe depth of the soil cover over any of City's Facilities (determined by 
potho.ling or other proof procedure) is less than· the minimum stated in Subsection (i) abovy, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
a11y of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided'in Section 6(d) [Exercise 
of Due Care] above. 

· 8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows:- (i) CommerciaJ General Liability Insurance with limits not less than Two Million 

· Dollars ($2,000,000) each occurrence combined single limit· for bodily injury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse arid underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not tess than One Million Dollars ($1 ,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or· causes to· be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Lic.ensee can elect to self.insure, to the extent pe1mitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a ce1iificate of self-insurance signed by a duly 
authorized representative of Licensee, such ce1iificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
lf, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
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coverages required by" this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared .. All deductibles and self-
insured retentions shall be paid by Licensee. · 

With respect to 1411y claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status. as an "additional 
insured" under any such po'licy) required by this License to be maintained l:Jy Licensee but within 
the self-insw·ed retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such in~urance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name. as additionaL insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional 
insureds, with· respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer aclmowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims .against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that would void or otherWise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all clai.ms based on 
acts, omissions, injury, or damage that occuned or arose (or the onset of which 9ccurred or 
arose) in whole or in' part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). · 

(c) All insurance policies required to be rhaintairied by Licensee or any .Licensee 
Contractor by this Lic~nse shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended ron-renewal or reduction· in coverage. Notice to 
City shall be mailed to the address(es) for City set fotih in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection_ill} above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a forrri 
satisfactory to City, evidencing the coverages required by this License, together with complete . 

·copies . of the policies at City's request. At least five (5) business days prior to the 
corrimencement of any work permitted by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City ce1iificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. · If Licensee shall fail to. procure, or 
cause the procurement of,. such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of 'bills 
therefor. 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 

!. 
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costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence .or claims limits specified above. ' 

(f) Should any of the required insurance be provided under a claims-made fonn, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License tenn ·give rise to claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. · 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance canied pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco .is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require· Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

. (h) Licensee's complianc~ with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At' its expense, Licensee shall conduct and cause to be 
conducted all activities on the Licens.e Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in etfect or subsequently adopted and · whether or not in the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a prope1ty owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deenied to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit. 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. · · 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Atea at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery· of this License, Licensee acknowledges that the 
monun1ents shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's moimments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause. of such change. · 
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(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as detennined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monumei1t within thirty (30) days 
of completion of w01;k authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give· Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and · 
replacement responsibilities set forth in this LiCense. 

13. Removal or Alteration of Facilities. Without \imitil1g. City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense. any and all 
facilities, improvements, plantings, or other property installeq or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City_, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. If, after such written notice, Licensee fails to complete the requested 
work within the prescribed time limits, City may perform the requested work and charge 
Licensee all of City's incurred costs· and expenses in performing the work. Such amount shall be 
due and payable upon City's. demand. lti the event of an emergency, at its sole option and 
without notice, City may. alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, Qr about 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as determined .by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility· facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. , 

14. Interruption or Disruption of License Area: Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, 
including in connection with any City request for the .removal or alteration of Licensee Facilities 
Located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost; Licensee shall .be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to· a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction 'of any mitigation measures or obligations that may arise under applicable law, 
including the. California Environmental Quality Act ("CEQA"), related to any interruption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential ·recreational use impacts or other impacts associ\}.ted with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 

·perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written .notice, or. to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 

. Right to Cure Defaults by ·Licensee] below. 

· City would not be willing to give this License in the· absence of Licensee's asslU'ances 
under this Section 14; and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 

15. Signs. Licensee shall hot place, erect, or maintain any sign, advertisement, banner, or · 
similar object in, on, or aboutthe License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's 
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construction use and that does not extend below the ground surface without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (1 0) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its property from .the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such 
removal. Licensee's obligations under this Section shall survive any tenl)ination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
. about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting. by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind \vith respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Lic.ensee with three (3) days' prior written or oral notice of 
City.'s intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, ail costs, damages, expenses, or liabilities incurred by . City, including. 
reasonable attomeys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the tennination of this License. 

19. No Costs to Citv. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 

. judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, darriage, or destruction is caused 
by the person or propetty of Licensee, its officers, directors, members, employees, agents, 

. consultants, contractors, or· subcontractors (collectively, "Agents"), its invitees, guests, or 
. btisiness visitors (collectively, "Invitees"), or third persons, including members of the public, 

relating to any use or activity under this License, (b) ariy failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License 
Area or any activities conducted on or • about the License Area by Licensee, its Agents, or 
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Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees. that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such. claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified parties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligatiQns under this Section shall survive the expiration or other termination of this 
License. · 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall b.e liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
. of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a rr~aterial patt of the 
consideration for" this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all Claims, demands, rights, and ·causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or future laws, statutes, or 
regulations, including any claim for inverse condemnation or the payment of just compensation 
under law ot: equity, if City e.xercises its right to revoke or terminate this License. 

(c) Licensee aclmowledges that it will not ·be a displaced person at the time this 
License is tenninated or revoked or expires by its own terms, and Licensee fully RELEASES, 
WAIVES, AND" DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits ·or 
assistance from City under federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this Licet1se do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver of liability for consequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 

. Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
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including lost profits and covenants not to. sue for such damages, City, its departments, 
commissions, officers, directors, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the negligence of City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agefits. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever 1~eleases and · 
discharges, City· and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, known or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connection with the foregoing releases, Licensee acknowledges that it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor· or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, . would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License .include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowh:dges that it has agreed upon this Lic~nse in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this License.· · 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation or warranty of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. . 

(b) California law requires commercial propetiy owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transferred by Licensee undei' any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation of this License. 
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24. Cessation of Use. Licensee will not tenninate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to moye toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 
et ~· City aJso urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands tlie above 
statement of City concerning doing business in Northern Ireland. 

27. Non-Discrimination. In the. performance ofthis License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations,.on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic. partner status, marital status, disability or Acquired 
[mmune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination against such ·classes. 

28. · Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virg~n redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the perfmmance of this License. 

29. Taxes, Assessments·, Licenses, License Fees, and Liens. · 

(a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of property 
t~xes levied on such interest. Licensee further recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownet;ship for purposes of propetty taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possess01y interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
petmit charges, and assessments based on Licensee's usage of the. License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
opportunity to .contest the validity Of the same by paying under protest or posting adequate (at 
City1s sole discretion) security during any such contest. 
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30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or cettified mail with a return receipt requested, or nationally~ 
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): 

City or the SF;pUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 

. 525 Golden Gate Avenue, 1 ot11 Floor 
San Francisco, California 941 02 
Attn: Real E.state Director 

Re: . Klein Park P3626A 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039~7540 
Attn: Real Property Program Administrator 

Re: Klein Park P3626A 

A properly addressed notice transmitted by one ofthe foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neith~r party may 
give official or binding notice by facsimile or e~mail. · 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
mime of any cigarette or tobacco product in any promotion· of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set Iorth in California Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advettising prohibition includes the placement of the name of a compan·y 
producing, selling, or di~tributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion· of any event or product.· This advertising prohibition does not apply to any 
advettisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services. 

33. · Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of ce1tain pesticides on City prope1ty, (b) require the posting of certain notices and the 

· maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the .extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary JPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of_ 
the Pesticide Ordinance. 
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34. Conflict of Interest. Through its execution of this License, ~icensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article Ill, 
Chapter 2 o( Citis Campaign and Governmental Conduct Code and Sections 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if. 
Licensee becomes aware of any such fact during the term· of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et seq.) apply to this License and 
any and all records, information, and materials submitted to City in connection with this LiceMe. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure i.n accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. · 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set fotih in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into. this License by reference and made a part of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and whilep~rforming under a City contract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. 

37. ·Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to .persons, entities, or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
i~equitable under all the circumstances or would frustrate a fundamental purpose of this License. 

· 3S. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the patty drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. ·General Provisions. (a) This License may be amended or modified only· by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provi~ions of this License. 
shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in such written waiyer. No waiver shaU be deemed a 
subsequent or continuing waiver ofthe same, or any other, provision of this License. ·(c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be m;:tde by 
City under this License may be made at City's .sole and absolute discretion. (d) This instrument 
(including at1y attached Exhibits or Schedule(s)) contains the entire agreement between the 
patiies regarding the use or occupancy of the Licensed Area by Licensee and all prior written or 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
(e) The section and other headings of this License are for convenience of reference only and shall 
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Chatier. 
(h) If either party commences ah action against the other or a.dispute arises under this License, 
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the prevailing partY shall be entitled to recover its reasonable attorneys' fees and costs from the 
other party. For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with .comparable experience notwithstanding City's use of its 
own attomeys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the parties and 
their respective heirs, representatives, successors, and assigns. (l) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 

· and agrees that no officer or employee of City has authority to commit City to this License 
unless and until a resolution of. the SFPDC's Commission shall have been duly adopted 
approving this License and authorizing the. transaction contemplated by thi·s License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do ·so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. (o) This License 
may be executed in two or more counterparts, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, c;:xcept as otherwise 
provided by applicable Laws, including City's Charter, or . by the·. SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. (q)Use of the word "including" or similar words will not be construed to 
limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" ot similar words, are used. · 

(SIGNATURES ON FOLLOWING PAGE) · 
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LICENSEE REPRESENTS . AND WARRANTS TO CITY THAT IT HAS REAP AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES· TO 
COMPLY WITH AND BE BOUND. BY ALL OF ITS PROVISIONS. . 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: ~ 
Its: A:i~~Q"~. 
Date: . _J..._f {t--!J-='1~. f-Lt:l+---lf---· · __ · ---"-· _ 

. I 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
HARLAN L. KELLY, JR. 
General Manager . . 
San Francisco Public Utilities Commission 

Date: 

APPROVED AS :ro FORM 

··Richard Handel, Deputy City Attorney 
·.t;L_~ 

)r,/tz/-.ClTYATfOIEY 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No.·~--,-----
Adopted: 

Attested: 
Secretary . · 
San Francisco Public Utilities Commission 

18 
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SCHEDULE A 

Description of License Area 

All that cettain real property located in Santa Clara County, California, described as 
follows: 

An approximately 13,504 square-foot portion of SFPUC Parcel'214, according to the 
SFPUC's records and as shown on Drawi·ng No. 3626A attached as Schedule Band made a patt 
of this License, commonly known as Klein Park on California Street and Ortega A venue in Santa 
Clara County, in the City of Mountain View, Califomia. 

A-1 
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SCHEDULEB 

Drawing No. 3626A 

(See attached) 

B-1 
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Drawing No. 3626A 

SFPUC land (in fee) 

Easement I other 
right to SFPUC 

that the information is accurate or complete. The City is not 
_ . arising from the use of data. Users should verify the information 

commitments. This map shows the approximate limits of the licensed 
and will not be exact 

·-----, 
L_jTaxAssessor Parcel 

Scale 1:944 • m ~- li!t!l!!:lll!l!Feet 
0 20 40 . 80 120 160 

Hetch Hetchy 
/; Regiona!Vlater System 
I Rea! Estate Services 

Ucense #: P36.26A 
SFPUC Parcel#: 214 (portion of) 

APN: 148-36-010 



SCHEDULE C 

Deed 

(See attached) 

C-1 
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f.- .... 
• I 

•' ·. 

OOOil ~252 PMJE589 \ ·'ii" ,.:.~ 
• ) ~~ \ 'I"'' • <' ' .' 1 I ' 

,•, . 

. :tllunieipal co:rpo:ratfon, the> second pal:'t'j", hereina:fte-r refe:r:red to;;, .. :; , . · . . -:.·,·.: . '' ·. 
as the Oity, the .following described real property f;litu~ted in the;':.< ... '·.,, 

. '. ' ' ' ' ~ 
:-' .· r:.\' /. , , 

,· ,,.: __ ·;;\ .· 
A. att'ip ct land so f'eet wide-, ly:tng i).o teet either s:to..e • · · 
o:t .the i'oiLlovring described litHl and extensions thereto1 .. ,· ··--~·· :::':<.::~--,·:;.!,·.~.-.·.··.· 

· ac:t'oss that. oertain parl.iel of land conveyed b'Y' F.- :t~ '' •.: , .. 
Bennett~;~. et ~, to WUlimn P. W:t'igb.t et ux~ by :l~:ffi"o , · 
tanauc'Y deed dated August 16,. 1943 aud recorded· A\1gUst 16, .· 
1943 in Volume 115~ ot Off':tcia.l Recol.'da, Sauta Clara · . · 
County; at page -17 • hereinafter referred to $..8 the .Wdght ;~, . .-,:_.; ·;:. 
Pal'o~;Jl~ said line being more. pal'i;icula.rl'Y described as· fC)l .. -., :•;:·. ,: 
lowa·: . ', .:' >'!'_;_·;,':;.·:.·.: .. 

j. . . ' ;·;,.. .· . 

OO:MMENOING a.t a point .i.n the oOlllnlon boundarl. b~;~tw~eiiitua·· 
abova mentioned Wright P~roel and that certain parcel of. 
land conve-y-ed by ·,a. B. Dunn to .Jasper Y. Bl.ll.':n.a b-y''Deed ..... 

... •• > .•,',.· .-· 

. dated March 21~ 192.2 and recorded March .21., 1922· :tn'·Book· 
550 of' Peeda, pag~r 296, recorda ot S$J;J.ta Olara Oo\ll'lt-y, .· .. ,'·:.'-, ·" 
hereinafter 1"ei'erred to e.s the BUl.'na Parcel; ea.id:Rolnt· .. r: ,.;.~*(:v\ . 
being distant along said OOllllllon boundary 1 .South ·2q '181 ' · ..... _..: .· · . 
3011 West 101.11. feet from the moat Northerly corner!. of.., ·. : · ,. . 
the ab.ove mentioned J;l\U'1l13 Parcel~ thence, front sa.id-·:point / · · · · 
of c¢lllll1encement North 63° 51' 45 1 West"70~t7:1. t.eet d;o ~ v. 
point in the Easterly boundary of the e:rlstiug ·orteg~- .::.. . .... 
A. venue (fo:I'lllerly kn6wu as ·Caldel'on Avenue) ''distant ,·t)lereo:n' 
South 2.6° 15• 1511 West 10i~08 feet .tl"Olll ita· :tnt~;~r~eotion 

.. . with the . No:r:therl"t boundary o:f' the above mentioned •:Wright· 
Parcel; thence oontinuing·N. 6}0 51' 45n w., 2.0.,0·i'ai:rt 1 • 

,mor~ ol' .leas, . to the eente:l." line ot .o:ctega Avenu.~~ the. 
Easterly end ot aaid ~trip baing the·common bou.nda~y be~ 
tween said ~rna and Wright li' arcals · and the We s te l"ly -end . : i >. :-. .· :: · ' 
of aaid strip being tll~ aaid o~ntel' line· or ortega A.venua. · ~r:. · · · · · 
Oontaining ;1.,.298 a.oree. (e:xcluding. tne.J;U>aa in the .atr~et) ;.J:':;'.:,: :·' ·· 
A.lao the ;r.'ight of ingress to and _egreJ?a from 'said parcel of 

'·1,:·· 
'•.j 

available pri~ate roadway or o~er auch ro}\te as ·ma.y be .a~r~~d:_.. J:_f(.::h:1~;,_i.:.~• 
~~~~: tne ±-ight to cuii any S..U:d all. exi:;!ting t'encea an~ .'h~· ·in~·~air\i·?;~W~:<\ 

• • • '. ( 1 ' ' ••• --:~~~~//·, •• ·_:'< : 

gates therein at such points as may be· necessary for tb.'e .'conveni~ ·· 
:: ~·\'J .. 

ence o:f the Oity in the use of said ·parcel of real 'pl:'ope:x.'ty~> and. 
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~· 

f : 

UOO« 2252 PA6E070 
• ! .. 

/ 

. . .~ 
.t ....., •' ., 

the right; t.o protE}ot pipes· ~nd other l!ltl'U~t';U'ea. o'r'· .:!.lttprovemt?ntt/ .'''·' ... _.·.:-: · 

of tl;la Oitr by metms of' :t:enoe~f o:v otherwis~; · prov~d~d, .howeve:t', .. 

. tJ;:ta.t the Oit'$' sbAU nqt t>onstl't\.¢ot a.n.1 otha:t> :t'eneaa· upon .or with.: .., ; . ' 
... 

. respect to said parcel ot: .real property without the oonaent :of 
•': 

., . ' ' ' .. 

fences, t~a City shall, at ita own expense, repair su~ d~ga. 
l • . ' 

.. ~ 
ING COVENANrS: 

:t... ~h<t Gl?a:D.tor b pel'Jn.tt'ted the right to pl'ant~~ 9ultivate~ · ;· .
1
.-·.,i;'·;. ~ . 

irrigate~ harvest and retairt.~rops from the parcel of' land. here~ 

in described, ,and to uae said land' tor pai!tura.ge, until aucb. time 

aa the City.re~irea said land for construction purposea 1 . and 

. :· ·t 
'• 

''' 

'; 

thereafter .to c.ulti"t-a.t$,. plant, i:Pl'igate, ·b.a.rveat ·lU?d'.·re.~ain .. ·:.;: ·~.~~ 
' I ! ': I I ' ) ' ., II' • 1:' ·; ~;: •' 

oropa trom, and to use f'or paat1U'age1 auoh parts of t;J.aid ~are&l , : .· .... 

o:f land. aa are not aotuall'Y' needed by tll.e .01t;r .foit'the Oonatruc .. 

tion,' lllairitan!Ulca, xoepail", op.&xoation. ;t>anawal and J;<eplAO.emant ot · 

'ita aqueduct pipa.lizles and <;>th~r ~Jtt'Uotur~a or intprov~me~ta.· ... '/, 

a.pplll"tena.n()t~s and appliances; P:t'OV'ided, that the G:t'anto~ s~all: :' 1 :<,· 

not plant any trees on: :3aid s.bov-e described parcel. ot real prpp;.. 

ert'Y'• 

2. ·The Grantor i.s permitted tll.e right to construct/ main ... , 

ta1tt1 Use~ ;);"e:PS.i1'• l'eplM!a ana :t"';llleW1 oV&l' Md acroaa'· said parcel ;,:· .: . . . ' 

ot land,- (but not al<>ng in the dire~v1on or· .the Oity!~. pipe ·lin$ . 1 •• 

·' 
pipes, ga.a pipes. ·electric powe:r lines, telephone 'UnesJ ·tele-

gl'Etph lines; p:rovid!iid, h<n·wve:r;, that tne loa~t:tons Md' sr.a.ct~s ot 
. ,. 

such. ilnprovementl( s.:nd. structures· of. the Grantor, and th~ runount 
·of atcy' earth till, propoa.ed t~. be. plM~d on Bald pa~~el.: of :real! : .; ':.:::.: ·, 

.property. b-y- the.Grantor, shall fi~at be app~oved by ~he,J:I~ty.!s ;, , .. ~JJ~. 
' • ' • '- •• f •• ... • : ••• • :· • ;, ._1~, 

Pttbl:I..Oc Uhilit;tea COlllllliasiotl.; proVided further" that the" a-r·antor·:··"/.);~ij:1.iff:'·;::' 

shall not use said' paroei of land~ or permit the a~a t6'b.e uaedt:::y·. ~ ·. 
,·. 

t: ol' s.n.y purpose or 1n a.nv manna~ which will. interte l'.e '1111 th~ · d!iln!iga 1 , .. : ; . 

:,I • 
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.. 

. : ~·. 
turea and: improvements$ a.,ppu,rtena.ncea ·or a.ppli!lJlc&s of. .. th.a. Oity·~ .. ,·ti· 

• ' \ ., >i 

The. Grimtor shall install gates in any ad?-iticnal fe~cea~whicli: ;·,; ;/':~ 
' • ' ~ l ; • H : .' ',: ' ' '·':·: ••• !; ,; ,! • : 

l:1e mav conat:t'uct a.¢rosa s;a.id pa:t>cel o:e real prc:rpl!lrty · a'tu'fioient ;; :.:jJ~!': 
.' .. C.:·.; 

,in width to allow passage of trucks and qthet: equiim\e'nt • .'· 
.j . t·-' ... 

3.. .(l.!ter inatllllation oi: the C!ityfs nrst -pipe, line~·. th~:· .. :-. '~ 'i 

'dity•s Public Utilities Oonnni~sion shill g:l.ve'tha Gr~to~· at··.':!+:>?):, . . . 
least aix months' written n~tice before collllllenciilg construction· 

: ,1· 

of any additione.J. aqueduct p:tpe linesp ·utilities. and,. ·othei>' 1. 

'. 
structures or improvements ?n said pat'cel o;f real pr,operty.-.• 

· 4., All notices to· be giVen between .the J)ar.tiea hereto 
-lf:.· 

shall be in writing and served personally or or depoa:t.t~. the · , , ;;:_: ... 
' . ·:' " ' . \ ~- .. · ~· . '. 

same ln the· United States maU1 postage prepaid and addifass<:~d, t6·,._[._;;:·:· 
. . . . . .. ' ·. :··!·.· ,_\, . .'.. ;' . . . ··~:·:1/ .f;;.~·.~ ... : 

City $.t the office o.f its Mane. gar. o:f' Utilities, City Ra.l;L~ · San · : 1 • •• 
. t • • • ' ••• 

Franc1soo1 California; and to Grantor at 395 ortega· Ayenrie," ·: :·;· ( · · 

.1.\'ountain View~ California, $-nd the said notic~ s~all,:b~·--btitd.ing: :·:,:·:,.;: 
• • • • l • ,. ~ • • • • 

upon any ~>uooessor in :tntevest ot the Grantor- unless\tli~·: c'ury 
ie noti!'ied in writing·or the addl"esa 'o;t'said'auco~~~·~r:,in;in ... ,.;.~,. 

. ' 
terest~ in which case said notice of the City is to oe·aant' 

.thereto;, 

5· 
,., 1 .' l • ) •• 

The tops of aU ot O;ttyt s pipe lin&a s.nd. condUits; shall;., : .. 
~. . ' . 

be la.id below the surtaoe of'.:the- ground and covel.'ed··to :~.depth 
. . ,.1;.: 

of not le~a than $!p 'inchea 1 excepting pipe line apptn'teri~ce~ ·. 

'' ·•, 

Wb.fOh :ma:y be constructed flush With Ol' above the surface of' t)le .:. • ~·: · 1 

gt'01.1nd. 



) .. · 

.·: 

'' :: ., 
','. 

·'· 

•' -.;.: ' ,, 

·1, ·;., 

·:. ··:,,;'·1 
•; .-

''· 

'· 

' ,,::t~/: 
' ' '\ ..... 

'·, 

. ·' 

STATE OF CALIFORNIA l " . CI:PJ!K~ CERTn'lcA~!t[~l : ;.(~~1~' 
Rob~rt J. Dolan Actidg\ '· · i<'·; :t:i'~f! 

I, ·-······-~"···············~····~ ..... J. ............................. ~m-·-···• Qer~c of the. B.oard " ... , 
of Supetvisors.'Of the City and County o£ San Fran~~~~.~\~() ~e,reby' .j:!(t,~ifY~>-,''.,:i· 

t· . . , •·:r . ..!·.:J~~."I4re,y. ,., !;' • .. ,.,.,'I·"(.~ I!.·~:_~ ~·:t~:.~ 
1 

that the. annexcd.J1.~!!.!?J~t.1:~m .. :N.Q.:_.J.JJ,.§2.~J~.~~~§..1L2f.J:i12)>::;): 
is a full, true and correct copy of the orighial thereof on file in the office<.": 
of tho Clerk o£ the Board of Supervisors. .. · . · .... , ... ~ ·; 

lN WITNESS WHEREOF, I have h~reunto set;ny han'd and nffixed the, :(; 
, • • ' ' ' : ., I• '' .:! : ~::•:. ;:. 

official seal of the City .and County this.:J:.:),.t!Jday of~,.-~.~o!,,g,_-q.,~ ....... --19.?.1~ :.' i' · \· 

Acting 

I .0 ...... 4_[~1:.. .. __ .. 



.;,,, ... ' 
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SCHEDULED 

Approved Plans and Specifications 

(See attached) 
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C t •t· Y ~~ l: M U U N: T A I U V I E W 

I<LEIN.PARK 

.~'(', 

IJH~;;;]i\ii 

~CI"'OTII'i1lS 

SIGN DETAIL 
.. . ·-·.'!'!...;,;~'!~. 

Klein Park M~nument Sign Specifications 

M;.ln panel to be- fOtbriated frurn fully ;til: -dried de;:~r ht:4rlr 'VCTiicai ~i;~ l'C"d...,.ood ~nd musl 
h4V~t bq¢{1 ~ir-dried for n minimum ll! J 1/r y~rs; usc of grwn lumbct lh<tt t6\llts ln sevtre . 
dtec/dng will nat be. :~u:cr:pted. finish size is ;approldmolely 31/2." X 28 1 /2" ~t.69" 

"Wr.lp.m:mnd"l" x 4~sroclr; :~150 tu hevertic.:~l gr.un... 

O;r.S" po$l:s {c."'leT\lllnt; u-i1lll,1 lht ,Sfl')u.nd) abo to b-e ..,.ertic.tl grain and (ntUt have be-n\ :.lr-. 
drled for 11. tnit'l:num o( 3 1/T }'~tiB: ~5oe of green lumber (hat results in st-vere.chedins wil\ 
nolbe.ll.Ca!plcd 

Bealer .omi ""Klein Park- copy tube ~gr;~~ved o:.actly.as. pll:r llTOvld«i an work f$)." df:ptlt .of 
3/16."';'"Clty cf'Maunt;tin View'" ropyto~.et~~r..a~ to a d~pth.o!3/32 ... Typeface:Pal~lin.o . . . 
Iklrd~r :.nd <:opy to-be paintl'd with •it.'lin 'blo.:kif'lg primer n.nd 11.op CV:tiS of {lil b:u< cmtm~l 
Copy to be paln~d tvhi:le {OJiot ~mpk to be.lnlbmil\ed tor approv..\) 

z-x<.-s thnt~Wr.lp .l:round .. a-.xlr':s ~ret0.3lt:lched will! $ptfn~orl>Ji~:~d dOwi!:h~nd Wdd•~=ooJ 
Rt!sorci"ol-. ~tzrproof _glue; c:~ l>~Stene~-or :putty llllc-J hvl~ will no\be;lc~l~. 
2"':x.4~s:lt:>~:sl:~in.,.liglller-ct)lo(l~nS">::8'"s. -

3'"x.l>s ta be!lU.c\Cbed ht.m.;~in panel will:t (our lfr' x.l.t'"la,;SO'tW$-2 pt.l'f!v.>Cupper SCNW 
hole on uch po5t ;nust De sloued ven[c:Uly (112" mere tluln origln11l hole: in both .dm:rtiotu} lO 
.>-lla;w for 1M cxp;insion/cnn:nction of m.:&In p:md. 

4S SO't"IVS. to ho! countersuJ'IkOlppTOJ<im:Jlely 3{1.-;n:sulting: holeS.,~ io k ptugseJ wllll 
~lchlngrOOwoOO gr~ii\pluz;s., santlt.d llus.h andsb.iru:d \O mMd'l pos~s. 

Ali e"tpo$(.-d edg~ ~Jl: 10. b6 ~ares to 1/0 radius:. 

All;;'tlmpone:n~ <1nt to U: $.t.nded to» minimum of 1SO zril. 

All wood to~ ~led~nd sl::ltned wiU~ 2 coits. of Olyr.o.pk br.n'\d ~xni-~ru.p:zrcflt cu1 b;l..se 
st4J.lp. Sbi., roloc tQ- lx Olymplc913 .and 708. • · 

12-l~MlR 
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IRRIGATIOH PLAN 
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r-10 SCALE 
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APPROVED DR.A iVING FOR 
SAN FRANCISCOWATERDEPT. 
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Tf\O'JELT "iliE 

APPROVEP.DM WING FO:R 
SAN FRANCISCO WA~ DEI"l'. 

LAND USE 

~.Mb/89 
MI<;IO:Y REO DATE 

. crvn.ENG · 
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..---.--- 'fl'-'pP"w t,""""-
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CITY OF MOUNTAIN VIEW\ 



EXHIBIT G-3 

Form of License for Rengstorff P~rk P2447 A 

[see attached] 

G-3-1 
. Memo of Agreement~SF'PUC Mounl!lin View(FINAL).drx:x 
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SAN FRANCISCO PUBLIC UTILI'fiES COMMIS.SION 
REVOCABLE LICENSE 

. (License# P2447A-RengstorffPark) 
(Supersedes and replaces former SFPUC Land Use Permit #P2447) 

. THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
. Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). · 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocabie, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real property owned by City situated 
in the County of Santa Clara, State of California, more particularly described in the attached 
Schedule·A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
arid restrictions set forth below. The License Area is shown generally on Drawing No. 2447A 
attached as Schedule B. This License gives Licensee a license only and, notwithstanding 
anything to the contrary in this License, it does not constitute a. grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any. franchise rights 
pursuarit to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED NOVEMBER 7, 1950, AND.RECORDED IN BOOK2127, PAGE512, OF 
THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH CITY 
ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH IS ATTACHED 
TO THIS LICENSE AS SCHEDULE C (THE "DEED"), AND ALL OTHER EXISTING AND 
FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING THE LICENSE 

.AREA (COLLECTIVELY, WITH THE DEED, THE "RECORDED DOCUMENTS") . 
. LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY APPROVALS, LICENSES, 
AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES,· BEFORE· 
COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY APPROVALS, 
LICENSEs·, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, 
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS 
ACTING BY, THROUGH, OR ONDER EACH OF THEM, HAVE MADE, AND CITY 
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR 
IMPLIED, CONCER.J."!lNG TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE· 
LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR· 
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USE, THE IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS 
ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS,· LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Pate (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke SFPUC Land Use Permit dated August 8, 1975 and denominated as P2447 ("P2447") and 
the terms and conditions of P244 7 shall have no fmiher force or effect. Any plans or approvals 
contained in J;>244 7 that are not expressly incorporated by this License shall not be deemed 
approved or permitted. If the terms and conditions of P2A47 conflict with the terms and 
conditions of this License, the terms and conditions of this License shall prevail. · 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security required to be provided under this License. The term of this License shall continue 
thereafter for an .initial term of ten (10) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 

. this License or (b) on the date that is one ( 1) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and further, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition _and wind-down of the rights and responsibilities of this .License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subjec~ to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
te1m, it being agreed by the parties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such· 
automatic renewal, City and Licensee shall .sign a letter agreement amending this License by 
(x) confirming the expiration date of such renewal tenn; ap.d (y) confirming any revised. 
insurance covera(SeS that City may then require from.Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee. 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area as a· public park, including an existing baseball field and ·appurtenant 
underground water line, drainage facilities, and electrical conduits, in strict accordance with the 

·terms of this License, and for no other purpose whatsoever. Except as specifically permitted by 
this License; no other recreational structures; paths, equipment, trees, or large shrubs shall be 
permitted in the License Area. 

(b) Subject to City Uses. 'Licensee is aware that the License Area constitutes a 
pOttion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
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Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
activities under this License shall be subject and subordinate at all times to City~s existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any dan1age or destruction to Licensee's property and/or improvements resulting from any 

. damages ·caused by or related to City's Facilities or from any repair or n1aintenance activities 
related to City's Facilities. At City's request, Licensee shall imn1ediately remove any property 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable· good faith efforts to 
pr6vide as much notice to Licensee as is reasonably possible of the need for any such .removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
propetty or improvements and City shall not be responsible for restoring or retuming the same to 
its prior condition. · 

6. Installation of Facilities. City reaffirms its prioi· approval of Licensee's existing 
landscaped park, baseball field, and appurtenant underground water line, drainage facilities, and 
electrical conduits previously approved by City by its issuance of P2447 to Licensee, and 
installed in accordance with San Francisco Water Depattment Drawing No. B-2726 attached as 
Schedule D. Licensee may not install additional facilities or structures within the License Area 
without strict adherence to the terms and conditions of this License. Licensee's existing and any 
future facilities, structures, inqluding signage, landscaping, and improvements authorized by this 
License are collectively defined as the "Licensee Facilities." 

(a) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the Licen·se Area by or for Licensee· shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shaJl deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 

Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the·SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, ~quipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or. specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipmentl or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards . 

. · (d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or hann to 
City's Facilities or .other property and to native vegetation and natural attributes of the License 
·Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perfo1m any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) .without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License.Area and shall not use any pick, plow, or other sharp tool to 
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remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee· may use hand shovels or pneumatic shovels in compliance 
with all other te11ns and conditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area, 

(e) Cooperation with Public Utilities Commission. Licensee Ell1d its Agentsshall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) Heavy Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(g) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Lic~nsee shall remove all debris and any excess dirt and shall restore . 
the· License .Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation· 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of . 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUC's prior written 
approval. 

(i) As-Built Drawings/Reports. Promptly upon cornpletion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two {2) complete copies of fmal as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares ahy environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall fumish to City a complete copy of such report, including any . 
schedules, exhibits, and maps, promptly upon completion of the same. 

U) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenan.ce of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing· not less than five (5) da:ys before performing any material .repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
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including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. · 

(k) Revocability. The installation of existing or future Licensee Facilities. by 
Licensee, regardless of cost, shall not in any way whatso~ver limit City's right to revoke this 
License pursl}ant to its terms or any of City's other rights under this License. 

(I) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(m) Cathodic and Other Protection. City may adopt froin time to time such rules 
and regulations with regard to the Licensee Facilities and operations J.mder this License as City 
may detennine are necessary or appropriate, at City's sole discretion, to safeguard against 
corrosion of, or other damage to, City's Facilities.· Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided 
below: 

(a) Improvements. Except tor the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPUC's prior written consent, which the SFPUG may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways., 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." .. 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall nqt cause or petmit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including n1aterials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the· environment. 

(d) Hazardous Material. Licensee shall not cause, nor shaH Licensee allow any of 
its· Agents or Invitees (defined in Section 20 [Indemnity]. below) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
hnmediately notify City when Licensee learns of, or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to .mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazat'dous 
Material, Licensee shall promptly returri the License Area to the condition immediately prior tp 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 

5 
RengstorffPark. P2447A (Final2-27-19).docx 

464 



governmental agencies and environmental consultants regarding any settlement· agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding invotving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration,. or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et §Qq., or pursuant to Section 25316 ·of the California Health & Safety 
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 

. materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
.the weightlimitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the LiCense Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property, or to the public, or that constitute waste or nuisance per se. 

·(f) Damage. Licensee shall not do anything in, on, under, or about'the License Area 
· that could cause damage or interference to any of City's Facilities or any other pipelines or other 

property located in, on, under, or about the License Area. Licensee will compensate City for ariy 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting fl"om defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any pending on the License 
Area or any flooding. on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, ·fill, alteration, or impairment to the bed, bank, or channel of any natural 
water com;se, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any. surface or subsurface waters or 
result in the diminution or drainage of such waters. 

(i) Heavy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the. 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject to the following restrictions: · 

(i) The depth of soil cover over the tops of City's pipelines )1lust be at least 
three feet (3') for steel cylinder pipe and four feet (4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection Cii) below or if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPU C' s sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. If 
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City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 

. . (ii) The effects of vehicle and equipment hads to City's pipelines or other of 
City's Facilities n1ust not exceed the effects of the "AASHO Standard H-10 Loading." · H-10 
loading is defined as loading caus·ed by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fmuieen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet. the foregoing requirements. · 

(iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 

· any of City'.s Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerline of any of City's 

. pipelines (measured on the surface), Licensee shall submit a written proposal together 'vith all 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2 ') ofsoil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care] above. · 

8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and propetiy 
damage, including coverages for contractual liability, personal injury, independent contractors, 
.explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used al)y 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
fnsurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1,000,000) each accident. 

fn lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee cari elect to self-insure, to the extent pennitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or. before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of· each year 
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly 
authorized representative of Licensee, such certificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUCwritten notice of any significant change in or the depletion of its self-insurance fund. 
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If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents.' status as an "additional 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective . 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public UtilitiesConimission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance. available to the additional 
in!'ureds, with respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsem·ent or provision 
whereby the insurer aclmowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that.would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, or. damage that occm1·ed or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting frorn Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding norinegligent aggravation of existing conditions with 
respect to Hazardous Material). · 

(c) . All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal o'r reduction in coverage.· Notice to 
City shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection_hl above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured· policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City·'s request. At least five (5) business days prior to the 
commencement of any work permitted by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cai.1se to be delivered, to City cetiificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. 
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(e) Should any of the rt:quired insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation .or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. · · 

(f) Should any of the required insurance be provided under a claims-made form, 
·Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
such c!aims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodica1ly review the limits and 
types of insurance carried pursuant to this Section .. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated·with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 

. Contractors pursuant to this License to conform to such general commercial practice .. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under 'this License .. Notwithstanding anything ·to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee ·shall be responsible for separately insuring 
Licensee'·s personal property. 

· 10. . Compliance with Laws. At its expense, Licensee shalf conduct and cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws of any governmental or other reglilatory. entity· 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and whether or not in the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in ,force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police -powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. · 

11. Covenant to Maintain License Area.· In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all tiines in a good; clean, safe, secure, 

· sanitary, and sightly condition, so far as the License Atea may be affected by Licensee's 
activities under this License. · 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are .in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
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Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole cost, Licensee· shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. · 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structlJres, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. It~ after such written notice; Licensee fails to complete the requested 
work within the prescribed time ·limits, City may perform the requested work and charge 
Licensee all of City's incurred costs an.d expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a 

. public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required byCity to meet the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any inten·uption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may· elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 
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15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in; on, or abou~ the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may plate in the License Area a 
temporary sign of less than. thirty (30) days' duration that is necessary for Licensee's 
construction use and that does not extend below the ground surface without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (1 0) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remoye all of its propetiy from the License Area and any signs and, upon 
City's request, other structures .or improvements (other than City's Facilities) on or about the 

· License Area, and shall repair, at its cost, any damage to the License Area caused by such 
·removaL Licensee's obligations under this Section shall survive any termination of this License .. 

17. Repair ofDamage. If any portion of the License ;\rea or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting by or through Licensee under this License, at its sole cost, License~ shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to. 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respectto any utilities that may 
be on, in,. or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage, Licensee shall be solely responsible 
for arranging and paying di(ectly for any utilities or services necessary for its activities under this 

. License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to i·estore the License Area1 remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergencyas determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty .o(City to do any act that Licensee i~ obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurred· by City, including 
reasonable attorneys', expetis', and consultants' fees, in remedyipg or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims of lien in any way connected with. its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, .claims, legal or administrative proceedings, losses, costs, penalties,· fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to ·or death of any person or damage to or destruction of any propetty occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or propetty of Licensee, its officers, directors, members, employees, agents, 

. consultants, contractors, or subcontractors .(collectively, "Agents"), its invitees, guests, or 

11 
RengstorffPnrk P2447A (Fina\2-27-l9).docx 

470 



business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any ofthe terms, covenants, or conditions ofthis License, (c) the use ofthe License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
Invitees, (d) any release or discharge, or. threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents; or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents ot 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified parties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in t~e value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims. 

·(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition ofthe License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims; demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or !ll1der each of them, under any present or future laws, statutes, or 
regulations, including any claim for inverse condemnation or the payment of just compensation 

· under law or equity, if City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any and all claims, demands,. rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees; and all persons· acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits or 
assistance from City under federal and state relocation assistance laws. · 

. (d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to· 
give this License in the absence of a waiver of liability for consequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
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risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes. of action against for consequential and ·incidental damages 
including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors, and employees, and all p~rsons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the negligence of 'City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, CitY and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, known or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with . 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. · 

. (f) In connection with the foregoing releases, Licensee acknowledges that it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing 
· party does not know or suspect to exist in his or her favor at .the time of 
exec~ting the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. l:;icensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this LicetJ.se. 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

{a) Licensee accepts the License Area· in its "AS IS" condition, without 
representation or warranty ·Of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances· governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. 

(b) California law requires commercial prope1iy owners to disclose on every rental 
agreement whether the property being rentt;d has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets aH applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 
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23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transferred by Licensee under any circumstances. Any attemptto assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
tennination and revocation of this License. · 

24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; NoAuthorization. ThisLicense does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee ·on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around orrelating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco .Administrative Code Section 12F.l 
et ~· City also urges San Francisco companies to do business with corporations that abide by · 
lhe MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Northern Ireland. · 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate. 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the factor perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired 

. Immune Deficiency Syndrome or HIV status (AIDS(HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination agaii1st such classes. · 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and under1ltands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of prope1iy 
taxes levied on such interest. Licensee fmiher recognizes and understands· that any transfer or 
assignment permitted under this License and any.exercise of any option to renew or extend this 
License _may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuantto this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that 1nay be 
ini.posed upon Licensee by law, all ofwhich shall be paid when the same become due and 
payable and before delinquency. 

14 

473 
Reng:stortfPark P2447A (Final2·27-19).docx 



(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if i~ so desires, Licensee may have reasonable 
opportunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 

30. Notices. Except as otherwise expressly provided in this License, anynotices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail cir certified 1hail with a return receipt requested, or nationally~ 
~ecognized overnight courier that gua1·antees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
·San Francisco Public Utilities Commission 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Rengstorff Park Pi447 A 

City of Mountain View 
500 Castro Street 
Mountai1i. View, California 94039~7540 
Attn: Real Property Program Administrator 

Re: RengstorffPark P2447A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by facsimile or e~mail. 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This . 
adve1tising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) ~ncourage people not to smoke or to stop smoking. 

32. Prohibition of Alcoholic Beverage Advertising. No adve1tising of al~oholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic bevera,ge" shall be 
defined as set forth in California Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcohoiic beverages or the name qf any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop. 
drinking alcohol, or (c) provideor publicize drug or alcohol treatment or rehabilitation services. 

33. · Pesticide Prohibition. Licensee shall comply with the provisi@s of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of certain records rygarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
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License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
contact person with City. ·In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict oflnterest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.1 03 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it do.es 
not know of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any such fact during the te11n .of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance' (San Francisco Administrative Code Chapter 67) 
·and the State Public Records Law (Gov't Code Section 6250 et ~) apply to this License and 
any and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and 'implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a part of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in.City buildings or structures and while performing under a City <;ontract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. · 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities; or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby; and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcerpent of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. · Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the patty drafting the clause shall apply to the 
interpretation or enforcement of this License. · 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions ofthis License 
shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision ofthis License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(incltJdirig any attached Exhibits or Schedule(s)) contains the entire agreement between the 
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parties regarding the. use or occupancy of the Licensed Area by Lic.ensee and all prior written or 
oral negotiations, discussions, understandings, anq agreements are merged in this License. 
(e) The section and other headings ofthis License are for convenience of reference only and shall 
be di$regarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Charter. 
(h) If either party commences an action against the other or a dispute arises under this License, 
the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 
other party. For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attomeys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the pmiies and 
their respective heirs, representatives, successors, and assigns. (1) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) NotWithstanding anything to the contrary contained in this License, Licensee aclmowledges 
and agrees that no officer or employee of City has authority to commit City to this License 
unless arid until a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this Lieense. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing ·on behalf of Licensee are 
authorized to do so.· Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. ( o) This License 
may be ex~cuted in tWo or more counterpatts, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the Sf'PUC's consent or approval, the General Manager of the SFJ:>UC, or his 
or her designee, shall be authorized to provide such ·consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines .. No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. ( q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

. CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

lts: 

Date: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

APPROVED AS TO FORJ:vi 

. t:L-~ 
Richard Handel, Deputy City Attorney 

{r, k:A CITY ATTOI EY 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. ______ _ 
Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certafn real property located in Santa Clara County, California, described as 
follows: · 

·An approximately 35,806 square foot portion of SFPUC Parcel 210, according to the 
SFPUC's records and as shown on Drawing No. 2447 A attached as Schedule Band made a part 

. of this License, comni.only known as Rengstorff Park near Crisanto A venue and South 
Rengstorff Avenue in Santa Clara County, in the City of Mountain View, California. 

A-1 
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SCHEDULEB 

Drawing No. 2447A 

(See attached) 

B-1 
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SCHEDULE C 

Deed 

(See· attached) 
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SCHEDULED 

Approved Plans and Specifications 

(See attached) 
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CITY AND COUNTY 01'" SAN FRANCISCO 

PU13LIC UTlL.ITIE:S COMMISSION. 
SAN. PRANCIS.CO WATER DEPARTMENT. 

REVOCABLE PERMIT· TO CITY OF MT. VIEW . 
FOR RECREATIONAL USE 

210-B.D.P.L. No. :3 R/W SANTA CLARA COUNTY 

.AND CHIEF ENGINEER 
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EXHIBIT G-4 

Form of License for Senior Garden P3986A 

[see attached] 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License #P3986A-Senior Garden) 
(Supersedes and replaces former SFPUC Revocable Permit #P3986) 

THIS REVOCABLE LICENSE (this "License") dated for re~erence purposes only as 
of , 2019, is made by and between the CITY AND ~OUNTY OF 
SAN FRANCISCO, !:! municipal corporation ("City"), acting by and through its Public Utilities . 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation· 
("Licensee"). · 

City and Licensee agree as follows: 

1. License. : City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real propetiy owned by City situated 
in the County of Santa Clara, State of California, more patticularly described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is shown generally on Drawing No. 3986A · 
attached as Schedule B. This License gives Licensee a license only and, notwithstanding 
anything to the contrary in this License,· it does not co.p.stitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing .in this License shall be const(ued as granting or creatirig any franchise rights 
pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLYINSOFARAS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT · 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED FEBRUARY 6, 1950, AND RECORDED IN BOOK 1936, PAGE 385, OF 
THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH CITY 
ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH IS ATTACHED 
TO THIS LICENSE AS SCHEDULE C (THE "DEED"), AND ALL OTHER EXISTING AND 
FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING THE LICENSE 
AREA (COLLECTIVELY, WITH THE DEED, THE "RECORDED DOCUMENTS"). 
LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY APPROVALS, LICENSES, 
AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, BEFORE 
COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY APPROVALS, 
LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE · 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND. REGULATIONS PROMULGATED BY CITY AS· THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HA VB NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH .RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, 
COMMISSIONS, OFFICERS,. DIRECTORS, AND EMPLOYEES, AND ALL PERSONS 
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY 
HEREBY DiSCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR 
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE 
LICENSE AREA FOR LICENSEE'S INTENDED WORl<, THE LICENSEE-FACILITIES, OR 
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USE, THE IMPACT OF .ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS 
ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO. 
ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke SFPUC Revocable Permit dated as of January 17, 2003 and denominated as P3986 
("P3986") and· the terms and conditions of P3986 shall have no further force or effect. Any 
plans or approvals contained in P3986 that are not expressly incorporated by this License shall 
not be deemed approved or pennitted. If the terms and conditions of P3986 conflict with the 
terms and conditions of this License, the tetms and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorizati.on and approval and the receipt of all fees 
and security required to be provided under this License. The term of this License shalt continue 
thereafter fot an initial term of ten (10) years after the Commencement Date; provided that the 

. term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one (1) year trom the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee or, if applicable, the use fee.. If City elects to 
immediately terminate pursuant to Subsection (a) above; City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and t'tnther, City and 
Licensee mutually agre.e to coordinate reasonably and in good faith to provide for an orderly 
transition and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the parties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining. 
the License Area as a public community garden in strict accordance with the terms of this 
License, and for no other purpose whatsoever. Except as specifically permitted by this License, 
no trees shall be permitted in the License Area. . . . 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
po1tion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all ofLicensee's 
activities under this License shall be subject and subordinate at all times to City's existing and 
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future use ofthe License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destn1ction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any property 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith efforts to 
provide as much notice to. Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
property or improvements and City shall not be responsible for restoring or returning the same to · 
its prior co~dition. 

. . 

6. Installation of Facilities. City teaffirms its prior approv'al of Licensee's existing 
community garden installed pursuant to the plans previously approved by Cify by its issuance of 
P3986 to Licensee (a copy of such plans are attached as Schedule D). Licensee may not install 
additional facilities or structures within the License Area without strict adherence to the terms 
and .conditions of this License. Licensee's existing and any future facilities, structures, including 
signage, landscaping, and improvements authorized by this License are collectively defined as 
the "Licensee Facilities." 

(a) Consent Required for Future Instailations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written COJ;lsent, which City may withhold at its discretion. 

(b) Future· Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area', Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shaii deliver copies of them to the SFPUC. No approval by the SFPPC for purposes of 
Licensee's work under this .License shall be deemed to constitute the appt:oval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not. relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or . 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable. building .codes or other applicable laws or industry standards, nor shall such approval 
release Licensee from its obligation to supply plans .and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or hann to 

. City's Facilities or other propetiy and ·to native vegetation and natural attributes of the License 
Area and to minimize slope erosion; LiCensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick; plow, or other sharp tool to 
remove the two. feet (2') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
with all other terms and conditions of this License. Licensee shall immediately inf01m City of 
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any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the. repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered ·species on or about.the License Area. · 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temp·orary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

. (f) Heavy Equipment. . Licensee shall not use ·any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. · 

(g) · Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuant' to this License: The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUC's prior written 
approval. 

(i) As~Built Drawings/Reports. Promptly upon completion of the installation· of 
any Licensee Facilities by or on behalf of Licensee permitted. by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient de~ail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such repott, includilig any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(j) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before perfonning any material repair or 

·maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area,. except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
incli.1ding material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. · 
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(k) Revocability. The installation of existing or future Licensee Facilities by 
Licensee, regardless of cost, shall not in any way wbatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(I) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

. . 

(m) Cathodic and Other Prot~ction. City may ad~pt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
corrosion of, or other dam.age to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Us·e. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are . 
inconsistent with the limited purpose of this License and are strictly prohibited as provided · 
below: · 

(a) Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place an); temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPDC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." · 

(b) ·Trees and Other .Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, :except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) · Dumping. Licensee shall not cause or permit the dumping or other disposal in,. 
on, under, or about the· License Area Of landfill, refuse, Hazardous Material ( defmed in 
Section 7Cd) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns ot: or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like. 
(collectively, "Laws") requiring notice of such releases or threatened releases to govemmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Materia[, Licensee shall promptly retum the License Area to the cond.ition immediately prior to 
the release without cost to City and in accordance with ~ll Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlenient agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
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purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governineptal authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et ~.,or pursuant to Section 25316 of the California Health & Safety 
Code or any other federal,. state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos cdntaining 
materials in the License Area; and any petroleum, including crude oil m· any crude-oil fraction; 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth bel:ow. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching,. dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable .annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
propetiy,or to the public, or that constitute waste or nuisance per se .. 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all da111age caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. · · 

(g) Use of Adioining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) · Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or abdut the License Area, rior shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. 

(i) Heavy Equipment and Vehicles: . To prevent damage to. City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each 'side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject to the following restrictions: 

(i) The depth of soil cove~ over the tops of City's pipelines n1ust be at least 
three feet (3 ') for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. · 
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(ii) · The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20 ,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible forproviding the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. · · 

(iii) Licensee shall not use ·vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may .be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by· 
potholing or other proof p1;ocedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and· within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all 
suppcniing calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2 ') of soil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care] above. · 

8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors erigaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times duiing any consttUction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit. for bodily injury and property 

. damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and· 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles; as applicable, if Licensee uses or causes to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1 ,000,000) each accident. 

. · In lieu of the foregoing insurance requited of Licens~e (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing· City. adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30). days. of the commencement of each year 
thereafter, Licensee sliall submit to the SFPUC a certificate of self-insurance signed by a duly 
authorized representative of Licensee, such ce1tificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the tenns, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice ofany significant change in or the depletion of its self-insurance fund . 

. If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover. the risks resulting from the activities permitted on the License Area by this License 

· through its self-insurance program, City may require Licensee to obtain promptly the insurance 
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coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance. arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

· (b) All policies requi.red by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility Et.nd reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available tci ·the additional 
insureds, with respect to any clai~s arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall atford coverage for all claims based o·n 
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and· Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to theaddress(es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance· with the provisions of 
SubsectionJi)_ above, prior to the 'Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a ±orm 
satisfactory to City, evidencing the coverages required by this License, together with complete 
~opies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work permitted by this License on or. about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insured policy endorsements from insurers in a forin satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. 

(e) Should any of the required insurance be provided under ,a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
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costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. 

(f) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage. 
continuously throughout the term of this License and, without lapse; for a period of three (3) 
years beyond the License expiration or termination, to. the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. 

(g) Upon City's ·request, Licensee and City shall periodically review the .limits and 
types of insurance can·ied pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 

· greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase.the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

. ', 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding an:Ything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance witb all Laws of any governmental or other regulatory entity 
(including the Americans with. Disabilities Act) and all covenants, restrictions, and provisions of 
t;ecord, whether presently in effect or subsequently adopted and whether or not ·in the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all husiness and other licenses or approvals 
necessary to conduct the activities a,llowed under this License. Licen~ee. understands and agrees 
that City is entering into this License in its capacity as a propetty owner vyith a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and 11othing in this License shall limit 
Lice·nsee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. 

1 

11. Covenant to Mail:itain License Area. In· connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary,. and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, ~re in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
pennitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. 
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(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

. . 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing n1onuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacerrent responsibilities set forth in this License, 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about· 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 

.. with any of City's Facilities or othe~ structures now or later constructed by or on behalf of City, 
or with· the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. If, after such written notice, Licensee fails to complete the requested 
work within the prescribed time limits, City may perform the requested work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 
du.e and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other prope11y installed or placed in, on, under, or about . 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 

. utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. 

14. · Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible· for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to a condition similar to that" which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
inCluding the California Environmental Quality Act ("CEQA"), related to any inten'Uption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City tinder this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure. Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations 'that 
may arise under this Section .14. 

15. Signs. Licensee shall not place; erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License An~a a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's 
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construction use and that does not extend below the ground surface without City's prior written 
consent. 

. 16. Surrender. Upon the expiration of this License or within ten (I 0) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its prope1ty from the Lkense Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such 
removal. Licensee's obligations under this Section shall survive any termination of this License. · 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities c.onducted by ~icensee 
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair. any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 

· be on, in, or under the· License Area. Licensee has the sole responsibility to locate such utilities 
and·other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defau]ts ·by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if ~icensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or .oral notice of 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies.under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including 
reasonable attorneys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this pcense. 

19. · No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims of lien in any way connected with its use of the License Area. 

20. · Inderimity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, lien~, 
judgments, damages, arid liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destrl!ction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or . 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions ofthis License, (c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
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. Invitees, (d) any release or discharge, or thryatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to· 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing in<;ieri:mity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified patiies, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. · 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employe~s shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waiver's contained in this License and as a material pati of the 
consideration for this License, Licensee fully RELEASES, W AIVE·s, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or future laws, statutes, or 
regulations, including any claim for inverse conde.mnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
W AlVES, AND DISCHARGES forever any arid all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits or 
assistance from City under federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
. Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
LiGensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver of liability for consequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licenseew other waivers contained in this License and as a material part of the consideration for • 
this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
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including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors,, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 

. and whether or not resulting from the negligence of City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and· all Claims, whether direct or indirect, known or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 

· the _physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connecti.on with· the. foregoing releases, Licensee acknowledges that it is 
familiar with S.ection 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him. or her, would have 
materially affected his or her settlement with the debtor or release~ party .. 

Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code. Section 1542, or 
any statute or other similar law now or later in effect. The 'releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License Area; DisClaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation· or warranty of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. 

(b) California law requires commercial property owners to disclose on every rental 
agreement whethet· the propetty being rented has undergone inspection by a Certified Access 
Specialist (''CASp") to determine whether the property meets all applicable constructiotHelated 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursu::mt to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is persona1 to Licensee and shall not be assigned, 
conveyed, or otherwise transferred by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate . 
termination and revocation of this License. 
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24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northem Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 
~ ~· City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in N01them Ireland. 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking acconimodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic patiner status, marital status, disability . or Acquired 
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination·against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. · 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) . Licensee recognizes and understands that this License·maycreate a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of propetiy 
taxes levied on such interest. Licensee fmther recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuf!,nt to this License. 

(b) Licensee shall pay taxes ofany kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay aH other taxes, excises, licenses, 

· permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by· law, all of which shall be paid when the same become due and 
payable and before delinquency. · 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or propetiy located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
oppmiunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any ~uch contest. 
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30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or cettified mail with a return receipt requested, or nationally
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 

· with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 1oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Senior Garden P3986A 

City of Mountain View 
500 Castro Street 
Mountain View,. California 94039-7540 

· Attn: Real Property Program Administrator 
· Re: Senior Garden P3986A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette ot· tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 

. tobacco products, or (b) encourage people not to smoke or to stop smoking. . 

32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverage~ 
is allowed on the License Area. For purposes of this Section,. "alcoholic beverage" shall be 
defined as set forth in California Business and Professions Code Section 23004, arid shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. . This advertising prohibition includes the placement of the ti.ame of a company· 
producing, selling, or distributing alcohqlic beverages or the name of any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does tl.ot apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 

·the health hazards of alcoholic bevei·ages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatmynt or rehabilitation services: 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of cettain pesticides on City pro petty, (b) require the posting of certain notices and the 
mainten~nce of certain records regarding' pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary !PM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance; 
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34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et ~and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts. that would constitute a violation of said provision, and agrees that· if 
Licensee becomes aware of any such fact during the tenn of this . License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et seq.) apply to this License and 
any and all records, information, andmaterials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. · · 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San.Francisco Envirohment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a part of 

· this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City ·contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
lease, arid shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware .. This provision is a material term of this License. · 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby,. and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter. of this License; and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
shall be effective unless in writing and signed by an officer or other authorized representative, 

· at1d only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
patties regarding the use or occupancy of the Licensed Area by Licensee and all prior written or 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
(e) The section and other headings of this License are for convenience of reference on! y and shall 
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) Tnis License shall be governed by California law and City's Chatter. 
(h) If either party commences an action against the other or a dispute arises under this License, 
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the prevailing party shall be entitled to recover its reasonable attot:neys' fees and costs from the 
other party. For purposes of this License and for purposes of.the indemnifications set fotth in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly.'charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attomeys. (i) If Licensee consists of more thim one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the patties and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
propetty burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee aclmowledges 
and agrees that no officer or employee of City has· authority to commit City to this License 
unless and until a resolution of the SFPUC's. Commission shall have been duly adopted 
approving this License and. authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be nuJI and void ifthe SFPUC's Commission does not approve 
this License, at its sole discretion.· (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and w~rrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. (o) This License 
may be executed in two or more counterparts, each ofwhich shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines, No consent, approval, election, or option shall be effective unless given, made., or 
exercised in writing. (q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS To· CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING) AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. . . 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

·LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

its: 

Date: 
~I . 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

APPRO'v'ED AS TO FORM 

Richard Handel, Deputy City Attorney 
U4r-

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------
.Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission · 
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SCHEDULE A 

Description of License Area 

All that certain real property located in Santa Clara County, California; described as 
follows: 

An approximately 14,350 square-foot portion of SFPUC Parcel 208-A,· according to the 
SFPUC's records and as shown on Drawing No. 3986A attached as Schedule B and made a 
part of this License commonly known as the ·Senior Garden, near Escuela Avenue and · 
Crisanto Avenue in Santa Clara County, in the City of Mountain View, California. 

A-l 
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SCHEDULEB 

Drawing No. 3986A 

(See attached) 

B-1 
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SCHEDULE C 

Deed 

(See attached) 

Senior Garden License P3986A (FINAL).docx 



•• . ,., 
~ .. · 

'' ' . ' 
' . ~ .. ~ 

noau1.936 PAut385.: r 
I 

2?. tf1&~fi.f5.r.&:66-A' ' .· ,:ar- ') .• .. 
. • · . ·:···~.) .. :r.-· •.•. : · .. ·. • .. ~·: ii.:~·1:.·:~~:r~~~~~;,;tf,~., 

ol tJc/.. D11f•\}Cv (No d0-.~~:1:t,-;,Q~~~A ~~~~~j!;; 
. D g g ·. . p:;')~ :~ ; )J,f,~~{,> 

WILLIAM JOSEPH and NORA JOSEPH; his. wife, the· fir'$t ·Parties; · ."· ';· .:\,. 
' ' ' . . #;. .. :~·: '·:.; ' . .~· .\ f·t~ :J lf;.~ .. 
hereinafter referred .to as the G-rantors, hereby gra.nt to OITY . .AND .. ; ·i'>~···k"i· 

COUNTY OF SAN riwJc!soo 1 a municipal ool1JOrat~<}n~ th~ seoo~~·:'.);l<~;f~~.· -<;·~f;:.\?tiD~~; 
I , • \ ~!{' ; • h • , , •I • •; .' ".•~',.~,; ;: .,~,., 

hereinafter referred to as the eli ty, the 'following de acri:b~d:):•eal. ;:· .. :.;·•.; :~~1~it~~:;yJ 

. property 'situated in the Oounty of Santa Clara~· at.a.te ot o.~l:i:r6Mia:.:::,!!.~W\)'~.\~1,(t. 
A strip of lana. So feet wide lying 4o feet ei the':r/:·side · ', .. ::·:~\:/'' ),{r,. 

of 'the follovting described line and e)(;tensions thel'eto·> .· ' · ·. ··._..:. :· · ·~·, 
across that c'ertain. parcel of lB.na' conv~yed by .J:' :Jo'se:g_h.· '•. · .. : ··:':, ~·<:· · 
et al,. to William Joseph bY deed dated January 22;,;t.9lt6·, · ... · · · ,,, 

· and recorde<i June 17.1, 194-7 in VolUllle 141+2 of Off1c'ial· · .... , · ~ .·.·.' .. ·.· ._;_;·:···;.: .. : ... ;·!.· ... ·.;.·.·.· 
Recor.a.a, page 301, · Santa· dlara. Oount;r, hereinafter ·referred · • 
to as th'e William Joseph Parcel; said. line being ,more'·; ,. ·, ··>'., · ·~ 
P&~rticularly described as COM1V1ENOING at. a. point fn::.th~ · ·- .' · · · ·' · 
Southerly boundary of the en sting. drisanto Avenue.~ ·'distant ·.·';_,>·.:.?.·.· .. ·.::;.~,:. 
thereon North 63° 30• 1511 West 4o:oo feet from :tts!point'()f .. 
intei:'aeotion with the Westerly boundary o:t the e:xiating·· _ .'.:.,,,;:, •. :;.; . 

. ,. H:souE);la Avenue. ·formerly knoWn.· as Castro "Avenue;· thence from ;: ·•; >i ;.: :". 
S!J.id point of commencement, south 26.<> 17l· West ,166.:36. feet : ;;··: ··:·:·,,~{ ·/. 
and south 85°.1!-2 1 3011 West 4o2.67 feet·to. a.point ··in'l:the.·:, 'X\,<"~::.,: 

. common boundary be~ween tl;le s.bove mentioned'"William;.Joaeph: ·;;'\i\i: ~:;..;.:,:, 
Parcel· and· that certain parcel of. land conveyed to ·.Manuel··,·· '·. ,_,> ··:,.::h;·:::t. 
Joseph by: tha.t certain: Decree of Distribution of the ~Eetate:•:.;'if\\'iJ!;(t!?;:.;j, 
of Ma:r'tin Joseph~ deceased. dated"AprU, 29~.· J.922:and:;_reoorded·:.;;!f;f:r;t:~tl-:,: 
MaY' 19, 1922 in Book. 552 o:t' Deeds~ page 194-) Records of. Santa '. -~·~ ·::':" 
Clara· County; hereinafter referred to as the Manuel Joseph· .. · ,, .. • ... ~:.~;' .. \;·:. 
'Parcel: said point beit~g d:iatant along said common bcmndary· , ~'•:'.;·::'!;!~: .. .' 

. south 63° 35 1 East 4-l!S.Ss feet from the most WesteX'lY, corner ·~'':·::··<:! .. '3'. 
or· the· above mentioned William Joseph Parcel; the Northerly' .:, ·· . ;· _·;~·, 
end of said stX'ip being the above mentioned Southerly· bouna:.. ·· ,:·· ·:;:.).''.\. 
ary of' Ol'Ue.nto Avenue and the •WesterlY end.· of said. strip.: b~d.ng,~~:r:··:,,~ 
the above mentioned oolllmon boundary between i;he William. Joaeph•,::>'1i.~ :·1:. 

and Manuel Joseph Parcels~· CONTAINING 1.'045 Acres~ · ::;:.:(;.J/ ·.~ • 
• ''I;'' J'.:., ',' • ·• 

TOGETHE:R with s.ll right, title and ·int~rest of :\:'he fir'at: .. . :;· ., ... 
·~>.;·:.·parties in and to those portions of said Orisanto AV('l~ue, .:. ·. ·· ... :: 

and. Escuela Avenue adjoining the above. described land: · · · •··· · · ... 
. . . . :. . . ~:~!~~:~ . 

.AL:$0 ·the right to· cut any and all existing :t:en<fes :-and to·.1nstalJ!· . 
.. : •j • • : .: :. {.~·.:.::.::;:.·': 

gates thel:"e1n at such point a as may be necessarY :t'or the convenience' of:,.; ,·:·:c:·; 
' '- ·,,) .... 

·I . . , ·~··,· ' ... 

the 01 ty in the use· o.f said parcel ot real propet'ty, and the :right ·.tq :. ·, ·:t< .. ','· 

protect pipes and other· structures or improvements of the. Ol ty by· ~e'a~~,;~i~;!i;_,:i,' 
. ·.'i: ··:· , . . :; ::·:' :~:L;~'.. .. 

of fences or otherwise; prOvidedt however, that the Oityfsh~ll not' Oi;'fl-:i'1,.;.')·;<_ 
,.... :·:.- , '·; • , 

1 

•'; :•_l~~~~:~:::~r~~·,:: 
struct any other fences upon or with respec~ il\s.aid pa.rc~l·'·;of re~l :;:-_'ti\:Wt;.:f.(.i' 

p!'operty without the consent of the Gr'antora:· : If the Oi ty. should damage/"~:~.; 
:. . : . . ., . . : :· ,; ·~ . 

the Grantors' roads or fencee, the City shall, at its own :expense,• l.'epair:.:··,. 
. . l; ... :~ ;·:·· :.~i~:5~ 

such damage. 
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THIS DEED IS MADE SUBJECT TO THE FOREGOING- AND THE FOLLOWING-

COVENAN':!,'St 

I~ The:Grantors are permitted the right to plant; cultivate, 

irrigate, harvest and retv.in crepe f:i-om the parcel of land herein 
. • , • • I 

described, ana to use sa.id land for paatttrage·, until such .time as the 

City requires sP..id land for construction PU:t'poaes~ and therea:rtel" ;to 

1;n.1.ltiV8.te, ple.nt, irl'igate, harvest end retain crops from) and to use.··. 

for pasturage, such Parts of said pa.rcel of land as are not actually 

needed by the di ty for the. construction, maintena.nce' r'ep~.ir, operation·, 

renewal and r'eplacement·ofita aqueduct pip'e lines and other· ~·tl:-~ctures 

or imprOYements, e.ppurtenances e.nd e.pplianoea; prov-;l.ded, . that :the· . r 
, .... , 

Grantors shall not plant any trees on a·aid abov-e described. parcel of 

real prQpe'l:'tY., 
.:. 

2: The Gra.ntors are permitted' the right to construct,-. maintain,· 

use, repair, replace, and. renew, over and. across said. parcel. (lf landt 

(but not along tn. the 'direction 'Of the City' 8 pipe lin\') or. linea) J. 

fences; roads, streets~ eat<th fills, sewers, \vater pipes, :gaa pipes,. 

electric power lines., telephone lines," tel.egra.ph linea; provi.df;d;. 

however, that the locations and grades of sucn improvements and.' 
-:.• .. 

struotul'es of the Grantors, and the amount. of any earth :t'illt propo'aec1 . 

to be placed on said parcel .of l'eal property by the Grantors 1. shall. 

fil'st be approved by the City's Public Utilities dommiasionf provided 

further, that the Grantors shall not use said· parcel of .land:, o:t' permit. 

the same to be usea,· fol" any purpose or in any .manner which.wi.ll 

interfere with~ deJllag;e 1 or endanger in an;,r wa:y any aqueduct pipe lines> 

and other structures and imp:t•ovements, ap-purtena.nces or appliances, o:f;" 

the· City. The Grantors shall install ga~es in any additional fences· 

\Vhich he me.Y construct ac:roea said parcel of res.lpropel'ty· sufficient·· . 
';; 

in width to· e.llow pe.sss.ge of t:rUcks and other· equipment. 
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3· Aftel' ~nstallation of' the City' a tirat pipe line; the dityt a 

Public Utili ties Oommi.saion sha,ll give the· Grantors at least six: 

months' written notice before commencin~ construction of any additional 

aqueduct pipe linest utilities, and other ?truotures or improvements 
., .1> 

on sai:d :Pa:roel o:f ·real property. ,. 

4-~· ·All notiCes to be give~ between the parties hereto shall_be, . , 

in writing e.na. set>ved per·aonaUy o:r i>Y d.epoai ting· the satne in the 
' '. 

United States mail, postage prepaid and ad.dres~ea. to City at the office 

of its M~magei' ot Utilities, City HaJ.l'* Stui Ft:anoisoo~ oai1forn1a; ®a.·· 
to Gl"antol's at 1915 Orisanto Avenue, :Mountain View-, Oal1fo·~~la, ~nd · ; · 

J 

the se.id notice. snall be binding upoh any; aueoe'aao~ in' int's:reat' o:f' th-e 

· Gr'antora unless the Oity ·is notified in writing o't the a,dq.reae '~f · ~a.1,d 
. . 

;.:·~:-~~; 

•" 

''r.! 

successor in interest, 1n"which case said notice of the Oity is .to be .. 1 

sent thereto •. 
. 
·j. 

5~ The topa of all of City• s pipe lines an.d conduits ehall be ' 

laid belO\V the sU!Jface of the gl'O\Ul.d and cOVered to a depth a·f not · ._:·; 
. ' ' 

less: than 2l.f.' inches~· excepting· pi:pe line appurtenances which may be 
constt>uoted :flush with or above the su.r:face of the grouna.;' 

6. The covenants herein aet forth· shall inure to' the ·b~net:tt o:f', 

and bind, the heirs, aucoesaora and assigns of the respective parti'ea 

hereto~ 
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S'I' ATE OF CALIFORNIA t 
City and County of,San Francisco ) ss, 

l 
. i 

· ..... 

,'tl 

.·.·.··, 

. oood93o ij 
Cl.ERK'S CERTIFICATE! I tVll'iE·.J89 

r. 
1, ........ J.9.h!l:.JJ..: ... J~_Q9.!Qo;t!'.\:~.: ... : .... ! ......... o.:.,, ......... , Clerk of the Board 

of Supervisor$. of the City RlHl County. of San Francisco, do heteby certif)' 
. .~ .'J 

th,~t the an.ncxcd ...... E.s.§.9.1J:{'\::£9.riJ~.?..~ ... .9J§?._J_§_:.:.E.~.~~----?.~ .. -~.?.}~) 
Is a iull, true and correct .~opy of the ol'igina\ thereor on file in the oflkc 
of the Clerk of th<: Eo<~r(l. of ~vpcrvisors. 

IN WITNESS WBEREOF, 1 have hereunto s·ct my hatld and affbced the 

official seal ofthe City and County this .... 2.4 ... d:iy of..;, .. J.!i\l1\;l,~,tY ..... .l9 .. ?.9. 

···-· .__,,. ~---____,_.·-···--·-- .... ~-·--. --
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CITY AN.O COUNTY OF SAN FRANCISCO 

PUBLIC UTIL.JT·l E:S COMMISSION 
SAN FRANCISCO WATER DEPARTMENT 

BAY DIVISION PIPE LINE NO.3 
. PARCEL N0.208A 
SANTA CLARA COUNTY 

APPROVED SCALE /'i•/QO' BY (',~ DR. 11{,L, DRAWING NO. 
~~AP~P~R~OV~E:~D------~~--~~----~T~R-.Af.~,£.~.~.~~C~K.-P,~.~~--~ 

GENERAL MANAGER AN.D CHIEF ENGINEER PAIE::f"•/J':-f'? REVISED 
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SCHEDULED 

Approved Plans and Specifications 

(See attached). 
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1. SECURE DRIYE-FJT GALVANIZED CAP TO POST W'7H 1/.f" ROUND-HEAD RIVET. 
Z. H OENOiES FABRIC WIDTH AND NOMINAL fENCE: H8GHT. H-o• UNLESS OlHERWISE NOTED. 

FENCE & GA1'E 'MiH SUPREJ.(E PRIVACY VlN)'L. 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License #P3845A-Rex Manor Park) 
(Supersedes and replaces former SFPUC Revocable Permit #P3845) 

· THIS REVOCABLE LICENSE (this ''License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
(''Licensee") . 

. City and Licensee agree as follows: 

1. License.. City confers to Licensee a revocable, personal; non-exclusive, and 
non-possessory privilege to enter upon.and use that certain real property owned by City situated 
in the County of Santa Clara, State of California, more particularly described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is ·shown generally on Drawing No. 3845A 
attached as Schedule B. This License gives Licensee a license only and, notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 
pursuant to any federal, state, or local laws.· 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS A.FFECTING THE LICENSE AREA. WITHOUT 

· LIMITING THE FOREGOING, THIS LICENSE IS 13EING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF ·THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED JANUARY 31; 1951, AND RECORDED FEBRUARY 5, 1951, IN 
BOOK 2146, PAGE 508, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, 
PURSUANT TO WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, A 
COPY OF WHICH IS ATTACHED TO THIS LICENSE AS SCHEDULE C(THE "DEED"), 
AND ALL OTHER EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF 

.. RECORD AFFECTING THE LICENSE AREA (COLLECTIVELY, WITH .THE DEED, THE 
"RECORDED DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL 
NECESSARY APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL 

. NECESSARY NOTICES, BEFORE COMMENCING WORK IN THE LICENSE AREA; 
INCLUDING ANY APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S 
BENEFIT, LICENSEE COVENANTS AND AGREES THAT LICENSEE SHALL FULLY . 
COMPLy· WITH THE TERMS AND CONDITIONS. OF THE RECORDED DOCUMENTS 
AND ANY OTHER RULES AND REGULATIONS PROMULGATED BY CITY AS THEY 
APPLY TO ANY WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED 
IN SECTION 6 [INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE 
INSTALLED ON OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO 
RESPONSIBILITY OR LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE 

· ACKNOWLEDGES AND AGREES THAT NEiTHER CITY NOR ANY OF ITS 
DEPARTMENTS, COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND 
ALL PERSONS ACTING BY, THROUGH, OR UNDER EACH OF THEM, HA VB MADE, 
AND CITY HEREBY DISCLAIMS, ANY REPRESENTATIONS OR .WARRANTIES; 
EXPRESS OR IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE 
SUITABILITY OF THE LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE 
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LICENSEE FACILITIES, OR USE, THE IMPACT OF ANY TERM OR CONDITION OF THE 
RECORDED DOCUMENTS ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE 
ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR OBTAINING OR 
DELIVERING, ANY NECESSARY APPROVALS, LICENSES, CONSENTS, OR NOTICES 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR ANY OTHER 
PARTY WITH RESPECT TO ANY MATTERS CONTAINED .IN THIS LICENSE. 

2. Supersession· and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke SFPUC Revocable Permit dated January 1, 1979 and denominated as P3845 ("P3845") 
and the terms and conditions of P3845 shall have no further force or effect. Any plans or 
approvals contained in P3845 that are not expressly incorporated by this License shall not be 
deemed approved or permitted. If the terms and conditions of P3845 conflict with the terms and 
conditions of this License, the terms and conditions ofthis License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security 1 c:quired to be provided under this License. The term of this License shall continue 
thereafter fot an initial term of ten (1 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one (1) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 

·without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and t\nther, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition and wind-down of tbe rights and responsibilities of this License prior to the 
termination date. Up~:m any termination of this License by either Party, ·Licensee will 
immediately surrender the License Area in the condition required by thi~ License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the parties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter· agreement amending this License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of (i) installing an 'asphalt pathway, 
irrigation. system, and landscaping; (ii) reconstructing damaged sidewalks and curbs and 
removing a segment of an existing split rail fence; and (iii) utilizing, repairing, and maintaining 
an existing public· park and playground, including landscaping, playground equipment, and 
wooden fencing, .in strict accordance with the terms of this License, and for no other purpose 
whatsoever. Except as specifically permitted by this License, no other recreational structure·s, 
paths, equipment, trees, or large shrubs shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
p01iion of City's regional water pipeline delivery or wastewater system, including City's 
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pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's· 
activities under this License shall be subject and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any property 
or improvements on the License· Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith efforts to 
provide as much notice to Licensee as is teasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion .• City shall have the right to' remove any such 
property or improvements and City shall not be responsible for restoring or returning the same to 
its prior condition. · 

6. Installation of Facilities. City reaffirni.'s its prior approval of Licensee's existing 
facilities, structures; landscaping, and improvements installed pursuant to plans previously 
approved by City by its issuance to Licensee of P3845 and by the SFPUC's Land Engineering 
Section Approval Letter dated April 16, 1999 (the "LES Letter") (a copy of such plans is 
attached as Schedule D). ·Pursuant to this License, Licensee may install certain facilities on a 
portion of the License Area consisting of an asphalt .concrete walkway, irrigation system, and 
landscaping (collectively, the "New Improvements"), as described in Section 5(a) [Permitted 
Acts] above, only upon satisfaction of the following terms and conditions of this License, which 
are for City's sole benefit. Licensee's existing and New Improvements and any future facilities, 
structures, landscaping and improvements authorized by this ·License are collectively defined as 
the "Licensee Facilities". · 

(a) Approval of Plans and Specifications. Licensee shall install the permitted 
facilities in accordance with plans and specifications (including drawings) approved in advance 
and in writing by the SFPUC and attached hereto as Schedule E. The plans and specifications 
may be revised or amended only with the SFPUC's prior written approval after the SFPDC's · 
Bureau of Environmental Management has determined that no further environmental review is 
required by CEQA(as defined below) as a result of any such revision or amendment. 

(b) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion; 

(c) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all pennits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence,. 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole c~st. 

(d) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or 
Warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
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release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

(e) . Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or hann to 
City's Facilities or other property. and to native vegetation and. natural attributes of the License 
Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appmtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
with all other terms and conditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bi11 therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, ot· endangered species on or about the License Area. 

(f) Coopenation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. · 

(g) Heayy Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(h) Work Schedule. Licensee must begin i11stallation work, if at all, of the New 
Improvements within one (1) year after the commencement of the term of this License. At least 
five (5) days prior to the commencement of any work on the License Area, Licensee shall notify 
the SFPUC's Construction Inspector, at (650) 871-3015 of the date such work shall commence 
and the intended construction schedule. Notwithstanding the approval of such schedule by the 
SFPUC, the Construction Inspector shall have the right to require Licensee to adjust such 
schedule from time to time. All work must be performed during regular working hours (Monday 
through Friday) between 8:00 a.m. to 4:30 p.m., exclusive of City holidays. Any work 
performed during any other time or day must be preapproved by the SFPUC at least fatty-eight 
( 48) hours prior to commencing such work. In connection with such approval, City shall have 
the right to charge Licensee inspection fees payable prior to the SFPUC's approval of the 
request. Licensee shall complete all work no later than one (1) year and six (6) months after the 
commencement of the tenn of this License, subject to unavoidable delays. For purposes hereof~ 
"unavoidable delays" shall mean any delays by reason of acts of God, accidents, breakage, 
strikes, lockouts, other labor disputes, · enemy action, civil commotion, protests, riots, 
demonstrations, federal or state governmental restrictions, or by any other reason beyond the 
reasonable control of Licensee. Licensee shall have the right to apply to City for a one-time 
extension for a period not to exceed ninety (90) days. City may charge a non-refundable fee of 
Seven-Hundred and Fifty Dollars ($750) to process such an extension application. 

(i) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 

4 
Rex Ml!-nor Pnrk License P3845A (FINAL).docx 

525 



satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(j) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's facilities located in the License Area and shall f01ward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the mark11rs shall be subject to the SFPUC's prior written 
approval. 

(k) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by. or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities; · If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(l) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all .Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
al).y repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in wl'iting as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
including material repair ormaintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 

(m) Revocability. The installation of existing or future Licensee Facilities by 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(n) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. · 

(o) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
conosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules anti 
regulations, Licensee shall itnmediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and .are strictly prohibited as provided 
below: · 

(a) Improvements. · Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
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of existing structures or improvements on the License Area, unless Licensee first .obtains the 
.SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cau.se or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indeinnity] below) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, UJider, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns ot~ or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or.about the License Area. Licensee shall further 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. fn connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement,. consent decree or other compromise proceeding involving· 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by . 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et~., or pursuant to Section 25316 of the California Health & Safety 
Code or . any other federal, state, or local Law; a "hazardous waste"· listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, includii1g crude oil or any crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, trom, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property, or to the public, or that coristitute waste or nuisance per se. 

6 
Rex Manor Pnrk Lice)).';;e P3845A (FINAL).docx 

527 



(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the Lipense Area. Licensee will compensate City for any 
and all damage .caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining larids. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, till, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall . 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. · 

(i) Heavy Equipment and Vehicles. ·To prevent damage to City's underground 
. pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3') for steel cylinder pipe ·and four feet (4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil covet is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. If' 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 

. (ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities· must not exceed the effects of the "AASHO Standard H-10 Loading.". H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), aX:les fomteen feet (14'). apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence. that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibt~ating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. · 

(iv) If tl1e depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection Ci) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over arid within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a Written proposal together with al1 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soil around any City pipeline or ·other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care]above. 

8. License Fee(s) .. Intentionally Omitted. 
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9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perfonn 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily ipjury and propetiy 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One MillionDollars ($1,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non~owned, and hired automobiles, as applicable,· if Licensee uses or causes to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less· than One Million 
Dollars ($1,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu cif insurance to be 
provided by Licensee Contractors), Licensee can elect to self~insttre, to the extent permitted by 

· applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self~insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a certificate of self~insurance signed by a duly 
authorized representative of Licensee, such certificate e-..;idencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, a11d provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletiqn of its self-insurance fund. 
If, in City's judgment, any such change or depletion result~ in Licensee's inability to adequately 
cover the risks resulting from the activities permitted Ot;l the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
coverages required by this License or, if such insurance rs not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be deClared. All·deductibles and self
insured retentions shall be paid by Licensee. 

With respect to any claim, lOss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective. Agents' status as ·an "additional 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self~insured retention or deductible amount, Licensee shall cover such claim, loss or liabflity 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the. SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City apd County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional 
insureds, with respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made· or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver cif 
claims against City. Such policies shall also provide for severability of interests and that an act 
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or omission o(one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, or damage that occurr.ed or. arose (or the onset of which. occurred or 
arose) in whole or in pali during the policy period. Sudden and .accidental pollution coverage in 
the liability policies required by this License shall be limited. to losses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors'· activities (as 
·applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). 

{c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non~renewal or reduction in coverage. Notice to 
City shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection Ca) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City cettificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work permitteci by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
certificates,· at its option, City may ·procure the same tor the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills · 
therefor .. 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limifor provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. · 

(f) Sh01._tld any of the requ,ired insurance be provided under a claims~made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License ex.piration or termination, to the effect that should any occurrences 
during the License .term give rise to. claims made after expiration or termination of the License, 
such claims shall be covered by such claims~made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. lf the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to contonn to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required . 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property .. 
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10. Compliance with Laws. At its expense, Li~ensee shall conduct arid cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws· of any governmental or other regulatory entity 
-(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and whether or not in the 

· contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 

·Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise ofits police powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 

. permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. · 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole cost, Licensee shall svrvey, file a land 
surveyor's map in the County Office, and install a replacement monument within thitty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be fui11ished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. · 

13. Removal or Alteration of Facilities .. Without limiting <:::ity's rights under this License, 
at City's written request, Licerisee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In. the request, City shall have the right to specify reasonable time limits 
for completion of the work. If, after such written notice, Licensee fails to complete the requested 
work within· the prescribed time limits, City may perform the requested work and charge 
Licensee all ofCity's incuned costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. ln the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect,··at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other prope1ty installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a . 
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public agency that are necessary for operations after. an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City .to meet the emergency. 

14. Interruption or Disruption ·or License Area. Without limiting City's rights under this 
Licens·e, if Licensee's use· of the License Area is interrupted or disrupted ·for any reason, 
including in connection with any City request for the removal or .alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and ail costs of alteration; 
removal, and/or restoration of Licensee's improvements to a condition similar. to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any interruption or 
disruption of Licensee's use ofthe License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any ·interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform Its obligations under this Section, at its sole option, City may elect to terminate this 

· License immediately upon written notice,. or to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Lfcensee's assurances 
unde~ this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. · . · 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's 
construction use and that does not extend below the ground surface without City's prior written 
consent. . 

16~ Surrender. Upon the expiration of this License or within ten (1 0) days after any sooner 
revocation or other tetmination of this LiGense, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear. of all debris. At such 
time, Licensee shall remove all of its property from the License Area a,nd any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any da,mage to tht; License Area caused by such 
removal. Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 

. or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to. 
remedy such damage or threat, Licensee shall repair any and all sitch damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its ·activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area, 

11 
Rex Manor Pnrk License P3845A (FlNAL).docx 

532 



18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at. 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incuned by City, including 
reasonable attorneys', expetts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, daniages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any· 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors,. or subcontractors (collectively, "Agents"), its invitees, guests, or 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this· License, (c) the use of the License 
Area or any activities conducted. on or about the License Area by Licensee, its Agents, or 
Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment1 or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such tetms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence. or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' arid 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified patties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, depattments, boards, officei's, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 
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(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 

· this License, even if stich expenditures are suostantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
consideration for' this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and· covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons · 

. acting by, through or under each of them; under any present or future laws, statutes, or 
regulations, including any claim for inverse condemnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

· . (c) Licensee ·acknowledges that it will not be .a displaced person at the tirrie this 
License is tenninated or revoked or expires by its own terms, .and Licensee fully RELEASES, 
W AlVES, AND· DISCHARGES forever any and all claims, demands, rights, and causes of 
action against., and covenants not to sue, City, its departments, commissions, officers, directorsi 
and employees, and all persons acting by, th.t;ough or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits or 
assistance from City under federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver .of liability for· consequential or incidental da.mages. 
resulting from the acts or omissions of City or .its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES; WAIVES, AND DISCHARGES Jorever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors,· and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the negligence of City or its Agents, except for the gross 
negligence and ·willful misconduct of City or its Agents. 

. (e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below; and without limiting such agreement, Licensee, on behalf of itself· 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators; personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, !mown or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation-applicable thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connection with. the foregoing releases, Licensee acknowledges that it is 
familiar with Section 1542 ofthe California Civil Code,.which reads: 

A general release does not extend· to claims that the creditor or releasing 
paliy does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released patty. 
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Licensee acknowledges that the releases contained in this License include all· known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee · accepts the License Area in its "AS IS" condition, without 
representation or wmTanty of any kind by City, its officers, agents, .or employees, and subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area,· whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. · 

(b) California law requires commercial property owners to disclose on every rental 
agreement whether the propetty being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related· 
accessibility standards pursuantto California Civil Code Section 55.53. 

. The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspecJed by a CASp. · · 

23. No Assignment. This License is personal to Licensee and shall riot be assigned, 
conveyed, or othe1wise transfet1'ed by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation of this License. · 

24; Cessation of Use. Licensee will not tenninate its activHies on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee · 
on, in or rylating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. · 

26. MacBride Principles - Northern Ireland. City ui·ges· companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F .1 
et g:g,. City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Notthem Ireland. 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
·orientation, gender identity; domestic partner status, marital status, disability or Acquired 
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Immune Deficiet1cy Syndrome or HIV status (AIDS/HlV status), or association with 1nembers of 
such protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin 'Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. · 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

. (a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of property 
taxes levied on such interest. Licensee further recognizes and understands that any transfer or 
assignment pimnitted under this License. and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. · 

(b) Licen'see shall pay taxes of any kind, including possessory interest taxes, that ~nay 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and ·assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be . 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have re'asonable 
opportunity to contest the validity of the same by·paying under protest or postirig adequate (at 
City's sole discretion) security during any such contest. · · 

30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first .class mail or certified mail with' a return receipt requested, or· nationally

. recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative ;:tddress as may be provided in 
writing): · 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, I oth Floor 
San Francisco, Califomia 94102 
Attn: Real E.state Director 

Re: Rex Manor Park P3845A 

City of Mountain View 
500 Castro Street · 
Mountain View, Califomia 94039.:.7540 
Attn: Real Property Program Administrator 

Re: Rex Manor Park P3845A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by facsimile or e-mail. 
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31. Prohibition of Tobacco Sates and Advertising. No advertising of cigarettes or tobacco 
products is all~wed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion· of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of AlCoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "a1coho\ic beverage" shall be 
defined as set forth in Califomia Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services. · 

33. Pesticide Prohibition. Licensee shall comply \Vith the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit · 
the use· of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term ofthis License, (ii) describes the steps Licensee will take to meet 
City's 1PM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary fPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict oflnterest. Through its execution of this License, Licensee admowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et seq. and 
Section l 090 et seq. of the Government Code of the State of California and certifies that it does 
not !mow of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any· such fact during .the term of this License, · Licensee· shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et ~ apply to this License and 
any and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshirie Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. · 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food St::rvice 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a pmt of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contail).s 
Polystyrene Foam in City buildings or structure~ and while performing under a City contract or 
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lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term ofthis License. 

37. Severability. If ;my provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest extent pennitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the pruiy drafting the .clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
shall be effective unless in writing and signed by an officer or other authorized-representative, 
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the sarrie, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all.approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
parties regarding the use or occupancy of the Lic~nsed Area by Licensee and all prior written or 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
(e) The section and other headings ofthis License are for convenience of reference only and shall 
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating tq this License. (g) This License shall be govemed by Califomia law and City's Charter. 
(h) If either party commences an action against the other or a dispute arises under this License, 
the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 
other party.· For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attomeys' fees shall be based on the fees regularly charged by · 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one person then the obligations of each 
. person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the patties and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
{m) Notwithstanding.anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License 
unless and until a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC' s Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. ( o) This License 
may be executed in two or more counterparts, each of which shall be deemed an original, but all 

· of which taken together shall constitute one and the same instrument. (p) Whenever this License 
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requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or 

·exercised in writing. (q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, or other matter in this License, whether or hot language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS. IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
.COMPLY WITH AND BE BOUND BY ALL OF·ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

. CITY OF MOUNTAIN VIEW, · 
a municipal corporation 

By:·~~o·· 
~=-~ 

Its: ~. %M._~ · 
Date: 4{c1{{q 
CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

Richard Handel, Deputy City Attorney· 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------
Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real propetty located in Santa Cla~a County, C~lifornia, described as 
follows: · 

An approximately 70,132 square-foot portion of SFPUC Parcel 203-H, according to the 
SFPUC's records and as shown on Drawing No. 3845A attached as Schedule B and made a 
part of this License, commonly known as Rex Manor Park, starting at Farley Street and 
crossing Bonny and Beatrice Streets near Central Expressway in Santa Clara County, in the City 
of Mountain View, California. 

A-1 
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SCHEDULER 

Drawing No. 3845A 

(See attached) 

B-1 
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SCHEDULE C 

Deed 

(See attached) 
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·.·· 

SAN JOsE ABSTRA.O'l' & '!'X'l'LE INSURANCE CO.; a corporll.tion, the 

f1l'at pa:rty, hereinafter rcte:r:red. to M tht Grantor, hi!re'by f);r$-nta to 

CI'l'Y AND COUNTY .OF SAN FRANCISCO, i:.. municipal oorporution, the seocn\J. 

Party> hertl1ne.ft€i!:r ret erred to r. a tl1a Cl:tY, the follov,tne; a eBcr.\.he<l. rep.l 

Property situated· i.n ·.the County of :sante Clnra, State dr Ci:\ll.t'ornl~\~ 

Pll.roel 1. 

All. that portion or the foll~wine; described Pf.\t'cel of lB.nd 
lyinE) VJithln the exterior bouncla of' that certain tract of land 
O.<i!aigna't;ed <~n · ~nd nltown upo,n tho Mo.!) of· 'l'rMt No. 69lJ. Mcadow 
Glenn Unlt No,· •1; which Map wv:s filed l..n the· a:!'!' ice oi' the · 
Recorder ·of the county o;t' Sf.\ntl\ Cle.ra, sto.te oi' Co.liforniaic 
in Book ZIS of }.laps, at p~,ges 4 t~nd. S, se.id. pnrc~l·degcribed !Hl 
follows, to w.l.t! · 

A stt'ip of lo.nd so feet wJ.a.e, J.y;~g 4D feet. ~~ther aide of 
the. following described ll.ne and exten~l.ono there.to acroes 
that oerte>.in Db.l'Cel of luna conv;iyeO. by A. Peacdck t<:! Harl'ey 
Jeneoke et <al, by Deed dat;iQ. JU;Ly: 71 1947 and r~corded 
September 30, 194-7 in Book. 1510 of Official Reco:rds 1 s.t page 
515, here.l.naf.ter l:'eferred to as the Jenecke P~.:rool; Ell:'.id. l.l.rie 
being more pa.rticula:rly described up COl.1lf:ENCINd- at a point in. 
the common boundary Une betV(een the nbove mentioned. Jeneoke 
parcel l;l.fid that. certain 67.30 acre Pa.l'C el of la.n~ d.e sori.bed' in 
the Peed o.f Truet betv:een· F. c. Ormonde et ux,. 'J)::-ustors, F. 
Schneider, Trustee, and J. w. ·PN\lsen, BeneficiB.:ry, dv.ted · 
Pec.;mber 23,· 1922 Md <:>ecordeci Ju.nu£<.l:'Y 9, 192) ·l.n Book 6 Of 
Official Recor~s 1 pa5e. 136, santa clara county Records, here~ 
l.nafter referred to as the Ormonfu pnroel, st>.id pcl.nt of . · 
be&;innl.ng being O.:l.et<tn'\; alonr; se.icl common 1Jound<'rY Hol'th 12" 
351 Eoo.at •yhich:·be(i.'r..tng;•,is shown us. Harth 12° 12''i' 1511 East 
upon· that cel•tai~,lf.up o·f Tract wo·. 694-·Mee.dow GI.,enn Unit No, 
1, which mo.p .we.fi· fil.ed l.n the o:f;f:\.ce o;C· the ReCO.l'de;r Oi' t!'e 
county of .santa' Olara, s~ate of Cnlii'fforhia> in rlook 21'1 o.f; 
Meps at pe.ge·s 'F':end·,.5,. 119.,98 'i'eet. from the most\ VtErsterl:r. 
corner o:f· said· Ormonde p~:rce1; ·,theMe south. 89° ~111 1511 West 
\'lhich bee.ring is sho~m a.a ,south sso. 46• 5611 Wes~ on the above 
mentioned Map, 1226.96 fee·t to a· point on the westerlY l,t!'le · 
of eaid Jen·eoke l'a.rceJ. l.n. .the cent!!Jr of a. cer'ta~!t~ 30 foot' 
strip of land known as Permanente C~eek. · · j 

. I 
Farcel 2. 

'l'he.t cel'tQ.in strip of land SO teet in width, :th~;: cente:t" 
· · Une of which ls described. aa BEG-IHNIHG at a :po~nt ln the . 

southerly prolongation o:f the Easter;Ly line of r:ot 20t in 
Block 41· as shown upon thl:l Map of 1ract Mo. 694,1 M(l,a.d.ow Glenn. 
Unit No. 1, which Map was· filed in the office of the Recorder 
of the County of santa Clara, State ot .California1 in Book 
2S of Mnpa (:It :pe[~eB 4- and 51 distant thereon t;lOUtlle:rly l+1;12;> 
feet from the southerly line of the said Lot 20; thence from 



•.' 
.. 1,. 

s~aid point of begj.nn:Lng 8outh 89d, U ~:.·.-,1)-';: \~est, wilich .bn(l.r'w 
ing is shown as ·south tl8 46 1 56" ~lest on· the. above mentioned 
Nap, parallel ~11th the southerly line of the said Lot 20 ontl 
its prolongation, westerly, in a .. direct line~ tn the point 
of interseot;l.on with the easterly. prolonga.tion of the sout.her
lY line of Lot 151 in Block 4, as shown upon· said !·lap, 'the 
northerly and southerly liMs of said strip to 'be J.engttlencd 
or shortened as to intersect the said southerly prolongation 
of Lot 20 1 and the said eallterly prolongation of L.ot 15. 

AIJ'J;o the right to out an.y and ·o,ll. ex:tsting tenc~s. oncl 

to install ga:te1s. therein at such .points· as may be necessary for the 

oonven~ence of ,the City in the use of said parcel of real property 1 . ( 
and the ri~ht to protect pipss and other structures or i~provements or 

the City by means of .fences ol:' otherwise;.provided, howe.ver 1 that the 

City shall not, construct any other' fences upon ·or with respect to said 

parcel of real propertY without the consent of the Grantor, If the 

City shOUld dam;ge tM Orantol."'s roads· or fetl.ces 1 the CitY :;hall, at 

:lts 0wn expense;, repair such damage. 
; 
t 

THIS DElW IS NADJ!; SUBJECT TO THE FOREG011{G·, AriD THE' FOLLO~f.;., 
(! 

ING COVEN.AHTS; j I; 

1. 'l.'hejorontor is permitted the r:I..ght to plant, culti·v<ltfl 1 irri

. g:af:e 1 harVeSt and l'E'lt~:l,rt ()l'OpS fi"OID thl)!: parcel .... O,f land hel:'ein deSC)'.i,i;led 1 
. ·~, .. • 

and to use· said• land for pa~turage, U.ntil such. time as ttls City requires 

said land for construct:l.on purposes 1 and thereafter to cui tivate, plant 1 
. r 

irrigate, harvest and retnin crops i'rolll, and. to use fot pasturage, such. 

parts of said parcel of land as are not actUa·llY, needed by the City for 

the oonstruct;ton, maintananca 1 repair; operat:ton 1 renewal and replacement 

of its aqueduct pipe lines l.lnd otho.r structures oz: improVtl'lrtents, appurten.~ 

ances and appli~nces; provided, that tne Grantor shall not plant any 

trees on said a'Jove described parcel of real property. 

2 • The Grantor· is permitt.ed the ri~ht to. constr1,1c.t 1 maintain 1 use, 

.repair, replace, and retoew 1 over and a.cross said ·parcel of land 1 (but not 

illong ln the diiect:l.on of the City 1 s pipe .lina: or lines), fences., roads, 

streets~ earth tills, seHers, water pipes, gas pipes 1 electric p01ver 
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linea, telephone linea, telegraph lines; provided, however, thnt the 

locations and grades o£ euoh improvements .and structures· of the Grl\ntor, 

and the amount of t~nY .earth t.l..ll; proposed to be plo.ced on Mid PQ.rcel 

o!' :real p:ropel'ty 'by tho O:rnntor, shl.l.ll fil~st pe approved by the City's 

Publ.io Utilities conuniaaion; provided further, that the Gt'A..ntor shall 

·not Use e'aid pnrcel· of lu.n.d, or pern\1 t the IJI,l.JJle to be. uoed:, fo'l:' MY 

PUJ'po oe or in· any mann.E?:t' which wiU intex•fe:re w,tt.h, dv.mu[~e, or endimrtel' 

in any way any aqueduct. pipe linea and othel' structures and improvements, 

a.PPUrtenances or appliances of the 01 ty, The Gronto:r ·sbD.ll install [{.?..tes 

in l\rtY additional. fences. which it may construct act~oss said parcel of 

~·,;w.J.. p:roperty allf:f'icient in width to nllow passage ot t'J;'Ucks ~.no.' other 

equipment, 

?• ,1\.fter instn.ll!l'tion of the Oi ty• a first pipe Hne, the d1 tyl a 

Public Ut.l.li ties comJn:l.ssion altnll give the crre.ntoi' at lea at a:J.x months 1 

written notice before oommenc.1.ng construction of any a<J.di'tion11-l e.'queduct 

pipe linea,· utilities, and other structures or improvements on said 

parcel.of real property, 

~. Al.l Mtice~ to be ~i vrm' betweerf t!te pa.rt1es hereto sl'>.all be in. 

wri t.l.ng and St:lrved P~>rsona.llY or by depositing the same: in the Unl ted 

states mail, postage prepaid and addi-esaed to city ~-t tl?e office of ita 

!lnn(\ger of Utili tics, City Hc.ll, S<tn Francisco, Cali :fo:r'ltia; 11.nd to 

Ore.nto:r at. 76 J-lot~th r.irst stre·et, Siln 'Joee, Calii'ornia, and the f:\flid no~ 

· tice shall be binding :u.Pon any succei>sor in interest of the ·Grnntor unless· 

the City is noti.fled in writing of tlle address of said successor in 

interest, in whioh case said noticc.of the' City is to.be sent. thereto. 

5. The top's of all of CitY'."' pipe line, and conil,uita ehaH be laid 

below the surface ·of the. 'ground and covered to a depth -.of not less than 

lS inches~ excep.tlng pipfl li.)'le appurte.nunces. which may b~e constructed 
' .•~ . 

flush wl.th or above t!w surface of the grottnd. 

6. Excess excavated materi~l shall .be left on the· property by the 

City for disposal b1 the Grantor. 
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7~ '.\'he covenant a herein ~;~e-t forth shall :!:nure to the benef1 t of, ., 

and b,).nd1 the heirs, euo.ceasors and (\BBigne of the respective pl.\rt.l.eo 

hereto • 
• ·1 

IN 1/:tTNESS WHEREOF', the t.1.rat Ptll'ty hns executed this oonvoy-

::moe this ~~t_dny ot . , 
.. ~ ' 

By 

Prealdent 

~---
·; ... ;'l//~l'iJ1''~i.\\· . 

STATE. of.-·CA.fut~nNIA }"· . 
Cau•IY of Santa OJ a·rR , 

0" JhiJ-- )lat Lady •f .. {anU11.rz; 'Y,hfl'"'t' '&1"Md •i"' hu~~<lr<d a>«L--f-..!D..Y::Qilll~-. 
: b<fort ,.,,_,_ ___ ~L.lLl .. ~---)._l;l.£..Js... ..... --~·---··-• a Nolor'j l'ublir I• aod for 
'! lh<+--~·-...J;oullly of, __ Jilu:tj;_~Qll).l:;.!l.......-,...._., Slali of C'oli/ornlo.

,..(£diH"rfber1£t duly c-ottttHiiJio74.d'a~tf SWjm, /'.frrotwfl:; tlj>/,Jt(lf'td .. --.............,. ..... ..,o.:-----
----·'--····'·-·-,t;Wa~~ffiaf~trlt'a~~!it~cr-c;t(<;;'-~-.. ----

1., .• ~··.!.i,i}:~i>· -._, *""'"" lo rru to b< lh•--··· .. -·-····'""'""-·"'"_.,_ ........... - •• tl .. -------~ 
'·., · \ ~ ';,.~· -r"' " p.f I he cortonzHo,r, Jttcn'b(J irl aml f}fQI i".:i'UUI<d thr tvii.Ju'n t'riJJtutrl4lnt, D1td offo k"vtt.'rt to 

,. >·
1

·tf-~.~~;.·,'~.-.:~: .. _-.·~:_._·;··;·.,:.·,>·,'~t,.: tttc lfJ bt,t tilt! Ptrson~ ..... ruh" ~Itmlrd Jh.t')J)ithin ttUJrumtnt on b('half tJf rhtc tprf!Qrolhm 
$ • .... 

1 
JhcrtJM tfdrtfrJ, (Jnf( AtktMttl{rd~cd t~ tH.t t1uU...JlUII cai'f>tmalion r.n:tutrrf thr. scttnt. 

~ i'• ; IN WITNI!.SS WHE/?1!.011 1-"'fi';:;1HfJi"''Q'!~J!. hand ond offi;rcd "'Y vffici~l Jco:l 
i •.·: r. in lhf------.......:...C~unlJ' f.:.. ------L~--II«d•>yoodyr~r•~lh<.t 

·~~~.·>:·._.':\~.~.,~~?~:·'! mtlfitol<pr<Juho~:=~:.t~n: • . ~ ,• 't. ... -~ 
\ • ·,• .: • ''-'· •• • ~;,,...,.Publldn,.dlorthe..=..; ... , ___ ct~-)J.IIt)'or fJanta larQ Sl~lt"ofC:JUo,flf1.. 
l eo, .. ,l,ry'• Ponl> u•·-;t;~<Ji"Z•,·~)d'"''"' c ....... tliln). 1-lt """"'·~·· !'<;lu>---~W.:::.Z ___ _ 



. STATE Of CALIFORNIA ' l 
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. I, ... .J..P.t\n ... !l ...... \:1.9.\'i.r.fi,t.\L ................................... , ... :, C\ork oi the Boar~ 
,,( Superl'isors of tho. City att<l Cun11!)' (>( S>n Frm>d<co, do ltor¢\.>y certi(y 

that thu •m•••xc•I ..... U.'it~Q).,)!.U.R.\l.Jl9.J .... l9.5.JA ... (§..<l'.t.t'i\§ .... !?.f .... 12.~9) 
is a full, lruu and corroct copy ol' the ori~innl:tltcr<><>l on lilc In the <Jfficu 
ui the Cletk of th~ .Goard of ::;~pcrvis<m, · 

JN' Wl'i'NESS WH~REOF,l havchcrcunto,sctmyhand ~ndallixcd the 

ffi ' I I ,. h C't ·' ,.. t tl' ;,c t ; I '•io'i>"ll.O()t' •n~O o ClU sea Ol t c t y nnu v:IUII y liS ...... 1 .... , ''\o ..... \ ............ ,, .... .,: ....... ,_._~ ..... . 
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Land Engineering Section Approval Letter (Aprill6, 1999) 

(See attached) 
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SAN FRANCISC.O 
" . "·: ::!~;; l}~\: 

WATER. DEPARTMENit:!
1 

'~>; \.- 0 /•~ ,~~_..,., I• ~f,o, •:.•~t,'"'-'•' 

REVOCABLE PE~MIT 
~~:·;~;::r:-ltn .. • . . ' 

f'ursuunt to resolution of the Pllbllc. Uttlltks C91llmisskm, pentllt ls hereby granted to 
cxn ·Ot..M.®.tt'1Allf vm · 
SA.W.r.l\'. CLARA OomnY . 
CAlall'oimU . 

hcrdnuftl!r culled the "permittee" to·o~cupy Rod utilize the following d~ctihed pro,pcrty or prem

ises of the City. :md, County of S;ln Francisco, heretoa.(ter·tlllled the "City'~ tm~er jurl$dlctloo of 
the W~ter Depurtn1¢nt, to-wit: . 

r~d 20,.._1fu 6e•orn•« JJ:~ B~~n . .w~!it'la wat~·~b.n~ n•"~t• 
ad~ piU'Od · ~~ tl'Om tlut oental" lin$ at h~t• cn.k · 

..... ·· · ··• nortt.Oil~;toJ"lT·= U=~N\ilED ot 877.68 r~t'" . · . ·. · 

..... 

' . 
, ~ • I , 

1 l~ 0 , :•,; ~.~ 0 ~ > 

for the purP9se of ·:. · · p~ 321ii Pl•n:rouM" ·li~~~.- at tlua::f-~.:uon deaonbe4 
~At>ori ~ u:•l'l.Mm on SaitWenoiuo·:wite:JJ'JMp~~nt"4nit!ns ;a .. 116l · 
attao~ ~to:.t.nct i!lt\~ a ~t IW~ot~"· · ·· ··;,·:·'"'·. 

'/ .. 

11lls pcrn~~~.~~,.~,~~~.~tcd subject to th!! followln~. ~))nclltions~ ·~·~~~t::;,:~t-; 

1. ll1i; 1mmit &bull l'll>t ~~lllnt dfectlvc until· t'tccipt hY. \h~·WI\tct Dcpntlt'llciJi.~.fi~~PY of this permit 

with Pt<1pcdy signed c:udar~~mcnt accepting th~ p~rrnlt" dubject lo the: conditions ·~ont~ined· herein. . .-, . . ·. ·. :-.r~~:t ·! .. 
1. Thls grnm of permission d<>e$ uut cut\5titi.tte n deed. \lr gront of nn ensement by,rhe Clty-, is n.>t rranll

ferBble or R~i~nnble, and is revocable nt ~n}' ;imc :;t th~ will ofrhe Public Utlli;[~;~;·~~·~ission. 

3. Tile uae of· s~ld 11ropeny by S•tid p~rmilteiHhnll be limited solely to the purpos~ S¢t, forth by this per-
• 1 , • •,,.,,1 11 

mir and .no strucrur~s of noy kind, e.~topt those axprelll!ly permittdf, sh.nll be -or~~~ •. or plnced th~r.;on. 
. . .. ~ "• ' ' . . . ., .· ........ 

4. Nelthcr ihe Cityr nor any Cocmnl~s;on, !loard or officer· thereaf shnll be held n:s[xmsib)e or lmble 

for dum~~tc to nny property of the permittee .lristRlled <Jr i.;.;w:d ¢U the jlt<lpcrti~·;;v~rt-d by thi$ per• 
mit (nlill Pl\y diU~ whnc~~~Jev~r. ·r · ';:·, •. 

5. Thn permittee sh~U tit 11ll timr.s k~ep the City's litnds in good nbd sightly conJitiou~ ;;;·fDt\\S the trtm~ 
may b" atfette~ by !h" permittee's operation~ hereunder. . ·,: ):. ' 

0 I • }~~ • 
0 

: ,,. 'l~' , 

6. The permittee ahlill, Ull receipt of notice solo do und ivlthin su~~ t~Monabl~ t1m~,Jff.i.~:S!I 'mRl' be fixed 

by said I \<It ice, alter or retnove nt the e.xpen~e of said perm itt.,;, nny properly ur str1J,~\ur~3 cov<:'red by thl$ 
' I ,\ ,I 

per mil to ~~h e.xtent Me 'rnny b~ nc~e~sary to nvoid liuerfcrence \vith nny pipe, P!P~· l!n~~\ power Hill'$ or 

oth.:r ~~ru~turcs now or hcreafcer to be constructed by the City, Qr wlth any opernt!Ori$ of rh~ City 'or 

whh ~nv l1Se by the City of'. the lnnd affected hereby or, f{ $0 agreed by thli> 0~~;;~·1 Mn11nger and 

Chief Engin~c·r ol the Snn Frnnci5cu Watet DeJnr\mtnt ~nd ~h(! ?etmitl<:e, the P~Olillco 1'11!\Y p~y t~> 
th<: Cit)' th4. nmo\ll\t <lf Mil' ~xpensc. 11~ whlch 1i1o Cit)' m~y be t:)VI ns o reoult of ~dd~;int:rference. 

. ' ·.'• 
..;, .1 .. 

•, I' 

..... 
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:.;~:~~:'\'1!r.( :.!~:~i-~; .. ;;1; .... ~;7:~t ~·"li. . 

7. The permittee ahnll be rellpon3ible ond liable !or any ;d'fin dO: mage 't~ ~t!'uctun:s ·a~ ~~~~erty, or fof 
· r . , • • i~n;;; .. ~'!.;;t(t,o.'• 

Injury or death to pet$ons, due directly ot indirectly: to. said permittee's oi:c'uptition nnd use of the 
• ' ,'"!# t ... n • , 

City's lundd\erein described, RtH! shnll promptly pay nny_iust claim tneref<?.r.·!!.n:;i.•tne permittee •hall 

hold the City free nod hnrlnloss (rom liens of eVery kil\d' nnd. nature; nnd it~m ci~ims fllr dutnogts of 
'.l:.!·lji~'·lf"t:'""' . 

nny kind whatsOever. . ~·· ::.;.:· :;. : 
;·:··~f~'\~,1;(1' 

8. In the ~vent thnt the ~tmitte~ ahnll nbotidon·th<:! u~.eo!,snid propett'y lor a (le~i~ o{ one year, or shall 

fnil or neglect or rduse W <;om ply iVith nny o{ the COnclitiO!l$ herein contained Or1 in the.event tbut this 

. p~nniS$lQn be revoked, thrll all right$ of 'the permittee hereunder shall forthwith ~ense nnd dettrminc. 

·>. ' •• ~ •• ~~ 

1\PPROVED: 

Authorized by Publ~c Utit!ties Co~nrnission 
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SCHEDULEE 

, Approved Plans and Specifications 

(See attached) 

E-1 

562 
Re,Manor Pnrk License PJB45A (FINAL).docx 



U'l 
0) 

w 

Curb in front of chained maintenance driveways shall be 
painted red. 
Contractor shall remove and dispose of all construction debris · 
from the site properly and legally. Contractor shall restore the 
projeGt site to pre-construction condition upon completing all 
work. 
Protect SFPUC risers at all times. 

REX MANOR PARK EXTENSION 

(OPEN SPACE IMPROVEMENTS AT BONNY/BEATRICE) 

PROPOSED. PROJECT LAYOUT AND IRRIGATION PLAN 

SHEET 1 OF 4 

SCALE: 1" = 40' 
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NOTES (cont.) 

4. Contractor shall ensure there is positive drainage on the site. 
5. Contractor shall notify Underground Services Alert (USA) 48 hours before any construction in the vicinity of the SFPUC aqueducts. Contractor she, II notify the 

SFPUC construction inspector at least ten (1 0) calendar days prior to the start of on-site construction in the Vicinity of the SFWD ROW. 
SFPUC Construction Inspector Contact; Albert Hao 650-871-3015 

6. ln.the event of emergency involving SFPUC facilities, the Contractor shall immediately notify SFPUC by calling SFPUC Millbrae Dispatch at 650-872-5900. 
7. No mechanical excavation is allowed within 24 inches of SFPUC pipelines. Digging within 24 inches of pipline must be done with hand tools. No vibratory 

compaction equipment shall be used without prior written approval of the SFPUC. 
8. Maximum external loading over SFPUC pipeline is AASHTO H-1 0 loading with a minimum of 3 feet soit cover. If loading condition exceeds above, engineering 

calculations as shown in AWWA, M9 must be submitted to the SFPUC to show that proposed condition would impose a load of less than 500 PSF onto the 
pipeline. · 

9. Finished grade needs to be minimum 12" below the bottom of the vent and water must drain away from the tiseL_ 

SFPUC ROW / 
- - - - - - -· ;// 

. - - - ""''"'·"~. -v 1 1 
i/r ~=~---~ ·•; i 
\ f - - -·••• -"'---< ., . I , 
'-". -- . T72" SFPUC ------- •· I i 
\ +--~- -~ .--- •. ------- -., 'I I JL-~-~~-~-~- - r~;.~;e;~nJcof · .. -,,~ '>r~~-

1 _,., • "· " ' 

! / > Centerline of 72" · -
/ 

1 

.· r SFPUC water line i 

1-
(/) 

fj 
fE· 

}-.::. 

i3 
Q) 

/I~- - -- -~ ...... ------ L - -'-~~> - -~--- ~---~-~~ 
'~ "' - -- . - - -.__c.__ ; ',_ "'m•'"'"'""~ fC 

Access ____ --=:..._::-- --::--- . =-17! 1 . 

•""""'"re - - - -~ ~ . " -• . ; i iaccess. See sheet4. 

access~See :--r------~~l· . ~ '!I 

'"'"'·; 1. _ - ; 1r ---- ~ ',. . . . ' " / I, '''"'"'"" - - ; U ! ! SFPUC water hne - -
!. ;" --

'!' ---! --
!-

REX MANOR PARK EXTENSION 

(OPEN SPACE IMPROVEMENTS AT BONNY/BEATRICE) 

CONSTRUCTION NOTES AND MAINTENANCE ACCESS-DETAIL 

SHEET20F4 

SCALE:NTS 
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1. In an email dated November 1, 2016, the SFPUC's Right 
of Way Manager, Jane Herman, confirmeq that the plant 
palette for this project complies with the SFPUC's 2015 
Integrated Vegetation Management Policy. 

j/ 
t : 

I 1 
1 I 
f l 

// 
l.M/ ----- SFPUC ROW 

PLANT LIST 

34 (1 ?allen) Hemerocallis Sp., Day Lilly 

;& 31 (1 Gallon) Helictotrichon Sempervirens, Blue Oat Grass 

@ 15 (1 Gallon) Silvia Allen Chickering, California Blue Sage 

{fg 13 (1 Gallon) Salvia Leucantha, Mexican Sage 

:~~) 10 (1 Gallon) Santolina 

13 (1 Gallon) Mimulus Aurantiacus, Monkey Flower 

® 24 (1 Ga!lon) Gaura Lindheimeri, Gaura· 

----- -- - -----

1-
(/) 

fJ 
·f? 
1--

0 co 
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I 
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i 

!/\ 

, I 
/ I 

__ _[_ / ;;-------
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/ I 
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/ / 
/ ! . /,I 

(E) FENCE 
See Sheet 2 for 

fence modifications 

/ 

1-
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~ 

~ 
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CQ 
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' I 
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/ 

/ 
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I 

/L 
/ 

for cross section. 

~Centerline of;;. ;PUC water lin:- -

-~C-enterline of: .. ~PUC water lin~ 

,-------8''------~ 

r-------~-s·----------
2%TOTHE 
~lORTH 

(N) 6' CLASS II A.B. 
TO 90% RELATIVE COMPACTION 

Asohalt Concrete Walkwav Cross Section 

{N) 2" X 4" HEADER BOARD 
WlTH 2' X 5' STAKES@ 3' O.C. 

REX MANOR PARK EXTENSION 

(OPEN SPACE IMPROVEMENTS AT BONNY/BEATRICE) 

PLANTING PLAN 

SHEET3 OF 4 

I I 

·::;,,\ .. 
N 
I' 

-; ? (E) FENCE __,..il.ll~ '' < !It See Sheet 2 for '·-- . ·-.• _ 

1 1 fence modifications ·-----.. •. :·-... --•. 
-----,~· ;-- ------ ----"~<:::_'.-c::. .. : 

1 f J;v, '·- '· 

;,'' 

I ! 'I?;,G -...... _ 
II ltr 
1 1 Aiv~ 

Approximate depths of SFPUC water 
lines from top of pipe to finished grade 

72" line 37" 

90" line 42" 

These depths are approximate and the 
contractor shall USA all utilities lines 

before beginning construction to 
confirm depths of pipes 

SCALE: 1 " = 40' 
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FENCE MODIFICATIONS- BONNY ST 

SFPUCROW 

---~L; 
/ / 

f J 

// 

. r (E)WOODEN POST (TYP) · 

. ~ . .l. /.:1 -*- -.---

·. '/r Remove and salvage chain, hardware \ lr and locks. Posts to remain. 

,f--{-~~~-· .·~: 
/ / ·.,: . 

Remove one wooden post and foundation. i i . J Centerline of72" 

lYfiL/l~-- . -~FPUCwaterlin:. ____ -- ----· 
Excavation for foundation removal will be 

performed by hand digging only. 
I I 
/ ! 

i f 

// 
I I 

/l 
! / 
I f 

1---. 
Ci? 

)... 

% 
0 

lX:J 

! !!-'----

ll~-- ~- r_~~:~~:a:r91~~e ... -- --- --·· ---··-
/ i' .-· · New 14' maintenance access. 
/ f 0 Remove horizontal wooden fence boards 

/ i ;- between these two posts and install a chain 
j / : between the two posts with 0-rings, chain 

j i ;. and locks per photos #1-3 on Sheet 4. Use 
-i ! -'· - 0-lings chain and locks salvaged near 

/ / crosswalk on Bonny St 
:' I 

FENCE MODIFICATIONS- BEATRICE ST 

SFPUC ROW 
/ i 
I I 
17 
1 I 
I r 
' I 

. _ • maintenan~e \ ;•· I I 
Existing 14 s to remam. ,. ,' ; 

acces · , · I Centerilne of-----...,.___·-~ ' / / 
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Rex Manor Park Extension 

Open Space Improvements between Bonny St. and Beatrice St. 

Detailed Project Description 

The City of Mountain View (Mountain View) is requesting to make open space improvements 
on San Francisco Public Utilities Commission (SFPUC) Parcel No. 203-H located between 
Beatrice Street and Bonny Street in Mountain View. The work includes: 

11 Constructing a 6ft wide asphalt concrete walkway running from Bonny Street to 
Beatrice Street 

" 
II 

II 

II 

II 

" 
• 

Installing irrigation system parallel to the walkway 
Landscaping (complying with SFPUC's 2015 Integrated Vegetation Management 
Policy) 
Modifications to the existing wood split rail fencing 
Relocation of the chained maintenance driveways .at each end of the parcel (at 
Bonny Street and at Beatrice Street) to provide the SFPUC with more direct 
access to their appurtenances while minimizing the· need for traversing the new 
walkway 
Reconstructing damaged sidewalks and curbs on Bonny and Beatrice Streets 
(rolled curbs will be replaced in kind) 
Painting the curbs in front of the chaineq maintenance access qriveways 
Installing curb ramps at both ends of the path (at Bonny and Beatrice) that meet 
ADA requirements and that align with nearby street and walkway improvements 

Details of the work per Section 3 of the SFPUC's application form are: 

• Worl< on or above water transmission pipelines/infrastructure 
There will be work above the SFPUC's water pipelines including constructing asphalt 
concrete walkway, installing irrigation system, planting landscaping, modifying the 
existing split wood rail fencing as needed and reconstructing sidewalks and curbs. 

• · Potholing, trenching or excavation of earth, asphalt, concrete, gravel, rocl< or sand 
There will be shallow excavation of the topsoil and minor grading to install 6 inches 
aggregate base for the walkway and shallow trenching to install irrigation system 
(approximately 15 to 18 in depth). There will also be some excavation to install or 
relocate split rail fencing along the property fron'tage 

a · Backfilling, including placement of sand, gravel or engineered fill 
After trenching to install irrigation system (approximately 15 to 18 in depth), the trench 
will be backfilled with sand. 
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• On or off-site spoils disposal including vegetation, cuttings, grindings and soil 
During construction, topsoil, concrete, and vegetation will be removed. These spoils will 
be disposed of off-site. 

• Placement of asphalt, concrete, topsoil or vegetation to restore excavated and·· 

disturbed areas 

The asphalt concrete walkway will be placed on top of 6 .in aggregate base. New 

concrete will be cast-in-place to replace the damaged sidewalks and curbs. 

• Installation and maintenance of fencing . 
Parts of the existing wood split rail fence on Bonny Street and Beatrice Street will be 
-modified to create openings for the new walkway, to close up gaps in the fence where 
there are currently openings and to relocate the chained maintenance driv!'!ways for the 
site. 

• Landscaping and horticultural activities 
There will be landscaping planted .on both sides of the walkway. These plants meet the 
SFPUC's 2015 Integrated Vegetation Management Policy per the November 1, 2016 
email from Jane Herman, the SFPUC's Right of Way Manager. 

• Future operations. maintenance activities 
Mountain View will maintain the entire SFPUC parcel including the proposed walkway 
along with the landscaping and irrigation system. All fencing will also be maintained by 
Mountain View. 

• Utility installation · 
A water service already exists on the parcel. A water pipe will be installed for irrigation 
and the irrigation control unit will be solar powered. 
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EXHIBIT G-6 · 

Form of License for Stie:din Road Sidewalk Coimector Parcel P4057 A 

[see attached] 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License #P4057 A-Stierlin Road Sidewalk Connector) 
· (Supersedes and replaces former SFPUC Revocable Permit #P4057) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of · , 2019, is made by and betweei1 the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by imd through its Public Utilities. 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). · 

Ci~y and Licensee agree as follows: 

1. License. City confers to Licensee a. revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real property owned by City situated 
in the County of Santa Clara, State of California, more particularly described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is shown generally on Drawing No. 4057 A 
attached as Schedule B. This License gives Licensee a license only and; notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property· interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 
pursuant to any federal, state, or local laws. · 

THE PRIVILEGE GIVEN. TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, . THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS. AND CONDITIONS .OF THAT CERTAIN 
DEED, DATED AUGUST 29, 1950, AND RECORDED ON AUGUST 30, 1950, IN 
BOOK 2044, PAGE 624, OF THE OFFICIAL RECORDS OF SANTA CLARA .COUNTY, 
PURSUANT TO WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, A 
COPY OF WHICH IS ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEED"), 
AND ALL OTHER EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF 
RECORD AFFECTING THE LICENSE AREA (COLLECTIVELY, WITH THE DEED, THE 
"RECORDED DOCUMENTS';). LICENSEE MUST SECURE ALL ADDITIONAL 
NECESSARY APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL 
NECESSARY NOTICES, BEFORE COMMENCING WORK 'IN .THE LICENSE AREA, 
INCLUDING ANY APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S 
BENEFIT, LICENSEE COVENANTS AND AGREES THAT LICENSEE SHALL FULLY 
COMPLY WITH THE TERMS AND CONDITIONS OF THE ~CORDED DOCUMENTS 
AND ANY OTHER RULES AND REGULATIONS PROMULGATED BY CITY AS THEY 
APPLY TO ANY WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED 
IN SECTION 6 [INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE 
INSTALLED ON OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO 
RESPONSIBILITY OR LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE 
ACKNOWLEDGES AND AGREES THAT NEITHER CITY NOR ANY OF ITS 
DEPARTMENTS, COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND 
ALL PERSONS ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, 
AND CITY HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTfES, 
EXPRESS OR · IMPLIED, CONCERNING TlTLE, THE PRESENT OR FUTURE 
SUITABILITY OF THE LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE 
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LICENSEE FACILITIES, OR USE, THE IMPACT OF ANY TERM OR CONDITION OF THE 
RECORDED DOCUMENTS ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE 
ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR OBTAINING OR 
DELIVERING, ANY NECESSARY APPROVALS, LICENSES, CONSENTS, OR NOTICES 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR ANY OTHER 
PARTY WITH RESPECT TO ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term. of License] below), this License shall immediately supersede, replace, and 
revoke SFPUC Revocable Pennit dated as of October 1, 2009 and denominated as P4057 
("P4057") and the terms and conditions of P4057 shall have no further force or effect. Any 
plans or approvals contained in P4057 that are not .expressly incorporated by this License shall 
not be deemed approved or permitted. If the terms and conditions of P4057 conflict with the 
terms and conditions of this License, the tetms and conditions of this License shall prevail. · 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security required to be provided under this License. The term of this License shall continue 
thereafter for an initial term of ten ( 1 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one (1) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return. to Licensee any part of the ·license fee or, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and fmther, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the· 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not th(;)n in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the patties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years· each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this. License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coveniges that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts.· Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area and its existing landscaping as a walking trail and public park in strict 
accordance with the terms of this License, and for no other purpose whatsoever. Except as 
specifically permitted by this License, no other recreational structures, paths, equipment, trees, or 
large shrubs shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
pottion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
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activities under this License shall be subject and subordinate at all times to City's existing and 
future use ofthe License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any property 
or improvements on the License Area to allow City access to City's Facilities installed on br 
about the License Area. Except in emergencies, City shall use reasonable good -faith efforts to 
provide as much· notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
property or improvements and City shall not be responsible for restoring or returning the same to 
its prior condition. 

6. · Installation of Facilities. City reaffirms its prior approval of Licensee's existing cement · 
· concrete walkway and landscaping, approved by City by its issuance 6f P4057 to Licensee, and 
installed in accordance with plans and specifications attached as Schedule D. Licensee may not 
install additional facilities or structures within the License Area without strict adherence to the 
terms and conditions of this License. Licensee's existing and any future facilities, structures, 
including signage, landscaping, and improvements authorized by this License ·are .collectively 
defined as the "Licensee Facilities." 

(a) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence,. 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of.City's or the SFPUC's Consent. City's or the SFPUC's cons~nt to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associat~d with, 
the design and construction of any such improvements, equipment, or fixtures. In rto event shall 
the SFPUC' s approval of plans or. specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures. for 
Licensee's purposes or 'that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. · 

(d) · Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined i~ 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to 
City's Facilities or other property and to native vegetation and natural attributes of the Licen~e 
Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise . 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to conditiQn and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee may use hand shovels or.pneumatic shovels in compliance 
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with all other tetms and conditions of this License. Licensee· shall imnwdiately inform City of 
any actual or potential damage to any ·of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs ~tself, at Licensee's sole cost, by notifying Licensee of such fact Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species mi or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) · · Heavy Equipment. :Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(g) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existin'g 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation woi'L< approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee :Facilities installed pursuant to this License. The location, type, and installation of 
markers andidentifying information on the markers shall be subject to the SFPUC's prior written 
approval. · 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precis.ely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work perfonned on 

. the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits,,and maps, promptly upon completion ofthe same. 

(j) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the Licem;e Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before perfonning any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee nycessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, · 
including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 
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(k) Revocability. The installation of existing ·or future Licensee Facilities by 
Licensee, regardless of cost, shall not iq ·any way whatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(I) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC' s written approv.al. 

(m) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
con-osion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
. of the License Area by Licensee, or any other person claiming by or through Licensee, are 

inconsistent with the limited pl\rpose of this License and are strictly prohibited as provided 
below: 

(a) Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the Licel)Se Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains. the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
iti accordance with detailed plans consistent with the .SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) · Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. . · 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause,· any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over·the License Area. Licensee shall 
immediately notify City when Licensee learns of, or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the 'License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effectiv~ practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or. abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
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purposes of this License, '.'Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical char·acteristics, is at any time how or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance. defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 

. Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et ~.,or pursuant to Section 25316 of the California Hc;alth & Safety 
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, including crude oil or any .crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any . actual ·or imminent spilling, leaking, 
pumping, .pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or a:bout the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or· occupants of neighboring 
property, or to the public, or that constitqte waste or nuisance per se. 

(f) Damage. Licensee shall not do anything jn, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other. · 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the Li~ense Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. · 

. . 

. (h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters .. 

(i) Heavy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the smface) shall be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three teet (3 ') for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection Cii) below or if the depth of soil cover is. 
,less thanstated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to erisure that no adverse effect will occur. 
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(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons ( 16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibrating compactiofJ. equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's ·Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and.grading over and within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soii around any City pipeline or other of City's Facilities shall be removed manually 
or by other-methods approved by th~ SFPUC with due care as provided in Section 6(d) [Exercise 

· ofDue Care] above. · · 

8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any'constmction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each oc.currence combined single limit for bodily injury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 

· non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1 ,000,000) each accident. . · 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly 
authorized representative of Licensee, such cmiificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in COIJ.?.pliance with and subject to all 
the terms, agreements, covenant<>, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
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coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self-
insured retentions shall be paid by Licensee. · 

With respect to ariy claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective· Agents' status as an "additional. 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility_ and reasonably approved by City and 
provide for the following: (i) name·as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional 
insureds, with respect to any claims .arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pol.lution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and Licensee's .Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). · 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to pmvide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address(es) for City set forth in Section 30 [Notices) below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection (a) above, priorto the Commencement Date of this License, Licensee shall deliver to 
City cettificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's ·request. At least five (5) business days prior to the 
commencement of any work petmitted by this License on .or about the License Ahm by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insm:ed policy endorsements from· insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same for the account· of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. 

{e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
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costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. 

. (f) Should any of the required ilisurance be provided under a claims~made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
s~ch claims shall be cover~d by such claims~made policies. · 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance canied pursum1t to this Section. If the general commercial practice in the City 
. and County of San Francisco is to carry liability insurance in an amount or coverage l!laterially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage canied by Licensee. or its Licensee 
Coritractorspursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. ·Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance· coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee. shall conduct and cause to be 
conducted all activities on the License Area allowed under this License ih a safe and reasonable 
manner and in compliance with all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 

, record, whether presently in effect or subsequently adopted and whether or not in. the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a propetty owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this LiQense shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. 

11. Covenant to Maintain License Area. In connection with its use urider this License, at 
its sole ·cost, Licensee shall maintain the License Area at all times in' a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. 
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(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 

·of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) Durin.g the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13; Removal or Alteration of Facilities .. Without limiting· City's tights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion ofthe work. If, after such written notice, Licensee fails to complete the requested 
work within the prescribed time limits, City may perform the requested· work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option arid . 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. . 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the Licen~e Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to a condition similar tci that which 
existed prior to such·interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any inten11ption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other imp;icts associated with any interruption or 
disruption of use of the License Area, or any <;;osts related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thitty (30) ·days' duration that is necessary for Licensee's 
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construction use and that does not extend below the ground surface without City's prior written 
consent. . 

16. Surrender. Upon the expiration of this License or within ten (10) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free fi·om hazards, and clear of all debris. At such 
tilne, Licensee shall remove all of its propetty from the License Area and any s~gns and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by su.ch 
removal. Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting by or through Licensee under this License, at its sole cost; Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 

· remedy Stich damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 

· approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area .. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the pr~vision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the pertonnance of any of its· other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee'·s account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default {except that no such prio.r notice shall be required in the 
event of an emergency as determined by City). Such action by City shall ncit be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including 
reasonable attorneys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and· clear of 
any liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, Qr 
about any patt ofthe'License Area, whether such injury, death, damage, or des~ruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
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Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the. 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform ?tny terms, covenants, or conditions of thy Recorded Documents or 
this License to the extent that such terms, covei1ants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct o(City or City's authorized representatives. In addition to Licensee's obligation to. 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which . 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified parties; including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License . 

. 21. Waiver of Claims. 

(a) Neither City nor any ofits commissions, departments, boards, officers, agents, or 
employees shall be liable for·any damage to the property of Licensee or its Agents or Invitees for 

. any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Wi.thout limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, an)i all persons . 
acting by, through or under each of them, under any present or futu~e laws, statutes, o~ 
regulations, including any claim for inverse condemnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated ot revoked or expires by its owri terms, and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, oft1cers, directors, 
and employees, and all persons acting by, through or ui1der each of them, under any present or· 
future laws, statutes, or regulations, including any and all claims for relocation. benefits or 
assistance from City under federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City wou.ld not be willing to 
give this License in the absence of a waiver of liability ·for consequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
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including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors, and employees, and all person.s acting by, through or· under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not tesulting from the negligence of City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. 

(e) As part of Licensee's agreerrient to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives. its right to recover from, and forever releases and 
discharges; City and its Agents, and their respective heirs, successorS, adm~nistrators, personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, known or 

. unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended ttse. · · 

(t) In connection with the foregoing releases, Licensee acknowledges that it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing · 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party'. 

Licensee acknowledges that the releases contained in this License include all !mown and 
unknown, disclosed and undisclosed, and anticipated ll.rrd unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later· in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee· accepts the License Area in its "AS IS" condition, without 
repr~sentation or warranty of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinan,ces governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record · 01" would be 
di;>closed by an accurate inspection or survey. 

(b) California law requires commercial pro petty owners to disclose on every rental 
agreement whether the prope1ty being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. · 

The law does not reqtiire owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. · 

23. No Assignment. This License is personal to Licei1see and shall not be assigned, 
conveyed, or otherwise transferred by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation of this License. . . 

13 
Stk.flin Ro.nd Sidewalk Connector P4057A {FlNALtdocx 

582 



24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under. or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolvil'lg employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section ·12F.1 
et ~· City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 

, statement of City concerning doing business in Northern Ireland. · 

7.7. Non-Discrimination. ln the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or. organizations, on the basis· of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, ag·e, height, weight, sex, sexual 
orientation, gender identity, domestic patiner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import,· 
purchase, obtain, or use for any purpose any tropical . hardwood,· tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expryssly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use.or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) . Licensee recpgnizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of propetiy 
taxes levied on such interest. Licensee fmiher recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may· constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b). Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby· created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area -or upon any equipment or property Jo.cated thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
opportunity to contest the validity ofthe same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 

J 
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30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or ce1tified mail with a rt:)turn receipt requested, or nationally
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): · · · 

. . 

City or the·SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, I oth Floor 
San Francisco, Califomia 94102 
Attn: Real Estate Director 

Re: Stierlin Road Sidewalk 
Connector P4057 A 

City of Mountajn View · 
500 Castro Street 
Mountain. View, California 9.4039-7540 . 
Attn:· Real Property. Program Administrator 

Re: . Stierlin Road Sidewalk 
· Connector P4057 A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted deliyery, or rejected delivery. Neither party may . 
give official or binding notice by facsimile or e-mail. 

3l. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Are;l. TI1is advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco produCts, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of Alcohoiic Bevera'ge Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set forth in California Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the pla~ement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 

·any promotion of any event or product. This advertising prohibition does not apply to any 
advetiisement sponsored by a state, local, nonprofit, or other entity designed to (a) com·municate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug Qr alcohol treatment or rehabilitation services. 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 o£" 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of ce1tain pesticides on City ptope1iy, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 

. License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
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contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict of Interest. Through its execution of this License; Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et ~ and 
Section 1 090 et ~ of the Government Code of the State of California and certifies that it does 
not lmow of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any such fact during the term of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State PubliC Records Law (Gov't Code Section 6250 et seq.) apply. to this License and 
any and all records, information, and materials submitted to City in connection with this License. 

· Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in. accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 

. Chapter 16, including the remedies provided therein, and implementing guidelines and rules . 
. The provisions of Chapter 16 are incorporated into this License by reference and made a patt of 
this License as though fully set forth in this 'License .. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those a.s to which it is invalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest· extent permitted by law, except to the extent that 
enfqrcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License .. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an opp01tunity to have the License reviewed and t'evised 
by legal coun:set No party shall be considered the drafter of this License, and. no presumption or 
rule that an ambiguity shall be construed against the patty drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any ofthe provisions ofthis License 
shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedu\e(s)) contains the entire. agreement between the . 
patties regarding the use or occupancy of the Licensed Area by Licensee and all prior written ot· 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
(e) The section and other headings of this License are for convenience of reference only and shall 
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be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Charter. 
(h) If either party commences an action against the other or a dispute arises under this License, 
the p'revailing party shall be entitled to recover its reasonable attorneys' fees and costs .;from the 
·other party. For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attomeys. (i) If Licensee consists of more' than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the parties and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
propeliy burdened by this License by· City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License 
unless and until a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion .. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. ( o) This License 
may be executed in two or more counterpmis, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or'approval, the General Manager of the·SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effe'ctive unless given, made, or 
exercised in writing. (q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, .or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

. APPROVED AS TO FORM: 

DENNIS .J. HERRERA 
City Attorney 

. By: 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

CiTY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a· municipal corporation · 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager . 
San Francisco Public Utilities Commission · 

APPROVED AS TO .FORM 

Richard Handel, Deputy City Attorney 

Authorized by . 
San Francisco Public Utilities Commission 

Resolution No. -------Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 

18 
Stier1m Raa.d SideWJlk Connector P4057 A {FINAL) doc: 

587 



SCHEDULE A 

Description of License Area 

All that certain real property located in Santa Clara County, California, described as 
follows: 

An approximately 3,750 square-foot portion of SFPUC Parcel 201-A, according to the 
SFPUC's records and as shown on Drawing No. 4057A attached as Schedule B and made a 
part of this License, on Stierlin Road near North Shoreline Boulevard and Montecito 
Avenue in Santa Clara County, in the City of Mountain View, California. 

A-1 
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SCHEDULEB 

Drawing No~ 4057 A 

(See attached) 
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SCHEDULE C 

Deed 

(See attached) 
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\~ DEED, 

THOMAS SOUZA and LAURA E. SOUZA, his Wife, the i'irat· pal'tiea, 

her.llinafter referred to. as t.he Gro.ntors, hereby grant to OIT::C AND COUNTY 

OF S.(IN FRANciSCO, a. munioipe.l ·ool':Porati.on, the eeoond. party, hereinafter 

refel"red to as the City,. the following described l'eal prope.rty 61tuAtt!1d 

in the· County of Santa Clara, State ot Californta: 

A atrlp of lanl\ eo feet Wide' lying 4d feet either aide ot tM 
following described line ~tnd.· extenl!iona thereto, acroee that 
certain parcel of land conveyed by N. s. Wrigbt et al 1 to Thomas 
Souza et al, by Deed dated July 141 19)8 and recorded July 15, 
1938 in Vo1uroe 885 at page 227, Offlcial Recorda, Santa Cl~r& 
County, hereinafter referred to ae the Souza Parcell being a 
portion of Lots z, 3, 12, lJ and 14 of "W. l?. Wright SubdiVision 
No. 2 11 aooording to the Map thereof, reoor<led. tn tho of:fice of. the 
Recorde~ ot the County o~ Santa Clara, State of California, in 
Book "Y1\ ot l>!apa. page J9l tl!.id li'na being·more part1.c.ularly dt:~a
cribed ae OOMMENOING at a point in the Westerly boundary o:f the 
existing St1erl1n Ro&.d 1 as elll.d. road 1a delineated on the ab.ove 
mentioned. ~lap, distant thereon North. o~zo 11511 Eal.lt z61. 20 feet 
from the Southellete.rly corner of Lot 1 of the ebove mentioned · 
"W. P. \</right Subd1.viaton No. 2" thence t:rom said point of com• 
rnencement, North 77~l.5 '1.5~Weat 7J.4.5 teet and south 89"11 1 1.5" 
Wel'lt 1259. 99· feet. to ·a· point in the common boun(J.a:cy between the 
above mentioned Lot 13 of the Souza Parcel and that certain · 
67.30 acre parcel ·ot land deaoribed in Doed ot Trust between 
F. c. Ormonde at ux, Trustora, F. Schneidet-, Trustee, and J. W. 
Paulsen, Beneficiary, dated December 23, 1922 and recorded. 
January 9 1 1923 in Volume'6 of O~ftcial Recorda, page 136, 
Santa Clara County, hereinafter referred to ae the Ormonde 
Parcel; said point baing dlstant along said oommon boundar1 
North o•oo 145 11 East 82.36 feet ·tram tll.e. Southwest corner qr th" 
above mentioned Lot 13; the Easterly end ot said strip beihg · 
the above mentioned Westerly boundary of Stierlin Road. and the 
Westerly end ot aa.t.d atriJ> being the above mentioned common 
boundary between the Ormonde and Sou~a Parcels, CONTAINING 
2.449 acres. · · · 

TOGETHER With all right title and interest of the tirat parttaa 
in and to that portion of said Stierlin Road adjoining the above 
desori"oed lund. 

ALSO the ·right of ingress to and egroeaa.rrom. said parcel of 

·real property aorosa adjB.oent lano.a of the Grantors overo any available. 

private roadway or. over auoh route a.e may be agreed upon, the right to 

out any and all existing fences and to install gates therein at euoh 

pointa as may be necessary tor the convenience of the City in the use 

of ea.id parcel ot' real propel'ty, and the right to proteot pipe a and 

other structure~ or improvements of the City by means ot fences or 
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othen1isa; provided, .howe.ve:r, that the City shall .qot construct any other 

rencqe upon or wl. th respect to said paroal of. real pl'operty without the 

consent of the Grantors. If the City should damage the Grantors' roads 

or tenoea, the City shall, at ita own expense, repair such damage. 

THIS DEED IS MADE SUBJECT TO THE roREGOING AND THE·FOLLOWING 

COVENANTS I 

1. The Grantors are permitted the right to plant, cultivate, irri

gate, hs:rveat and rete.1n o.rope :from ~he parcel .of land. herein· described.,· 

and. to uee said land tor paatura(l'e, until such tim~ as the C~tt require(! 

said la.nd for oonatruotion purpoeoa 1 and. thereafter to culti:.rate, plant, 

irrigate, harvest and retain' crops from, ana to use ror pasturage, such. 

parts of said pa:r-oel or land ae a:r-e not aotua.lly needed by the City for th& 

conetl'uot1on, ma1t:itenanoe t rep!IJ.rt operation, re·newal and. replao~ment ot 

1ts aqueduct pipe linea and other structures or.improvemente, appurtenances 

and appliances; provided• that the ~rantora ahali not. plant. any·tr~es on 

said above described parcel. of' ree.l.propert;r. 

2. The Gr~ntora are permitted the right to construct, maintain, use, 

repair, replMe, and renin-i, OV!):t' and (l.Orose aaid parcel Of land, (but .not. 

along in the direction of the City's pipe line CX' lines), f'el).oea, roads, 

streets, earth f1lla, sewers, water pipe~, gas p1pea 1 electric power linea, 

telephone lines; teleg:r-aph ll.neli; provided., however that the locRtiona and 

grades of auch improvements· and. structures or the Grantors, and tne ·amount 

or any earth fill, proposed to be plaoed on said parcel ot real property by 

the Grantors, shall· tlrat be approved by the C1ty 1 e Publio Utili ties Commia

eion; provided i'~rther1 that the Grantol's shall not uae said pe.roel of land, 

vr permit the same .to be used, for any purpose Ol' in any manner whith will 

interrere with, damage, or endanger in any way any aqueduct pipe linea and 

other structures and improvements, appurtenances or appliRnoes of the City. 

The Gx<antore aha.ll install gates in an:r additional fences which he may con

struct acroea S9.id parcel of roal piopert:r e>~ffl..cient in width to allow paa 

sage of' tl'tl.cka and· other equipment. 

\ 
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), After installation ot the City's first pip$ line, the City's 

Publ1o Ut1l1t1ee Comm1~a1~n shall give the.Grnnto:re .at least e1x months 1 

written notice beto:re commencing construction of any additional aqueduct 

pipe linea, utilities, and other structures or improvements on said parcel 

ot real property. 

4-. All .notices to be g1 ven b.etween the parties h~;~reto shall be in 

wrtting and served personallY :or b.Y depoat tlng the same in· the United State a 

ma11, .Poetsg.e prepaid and addreaaed to City at the office or ita Managel' 

o:r. Utilities, City Hall, San F.ranciaoo, Csl'iforn:l,a; and. to Grantors, at 

:P. o. Box 15, Mountain View, Cal!torru.a, and the eaid notice shall be bind

ing upon any suoceaaor in interest or the Grantors unleea the 'City is no-

tified in writing.or .the address Of s~id· suooeeeo~ in. interest, in which 

oase said n'otioe ?f the City is to be. sent there.to. 

5· The tope Of all ot City 1 s pipe linea and conduits ahal.l bo laic! 

below the surface ot the ground and covered to a depth ot.not leas than 18 

1nohe.e, :excepting pipe line appurtenances which ma;r be construot&d flush 

with or above the surtaoo ot the groun~. 

6." 'l'he covenants herein set forth ah!lll inu>:e to the bene :r1 t ot • 

and bind, the heirs·, auccaesora alld assigns Of the respect! ve parties hereto •. 

IN WITNESS WHEREOF, the first parties have e:x:eoJlted this convey-

ance th16 . ..<_t:;M day ot · . du~tJ<rtt-- · 1950. 

-:~c< 
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STATE OF CALIFORNIA. . } 
City and County o£ San Franch:o ss. 

Pl~:NnN&l!:~~~- D,\l' DJVJ!lON', 

Rt:So1uUon No. 10.010 

for \IPW• 
ftlt~ lhtlt namr-t be p&ld ·tor ... ld ru.l· 
Prolletty ttom •Pl>JOJ>tlt.tlon No. 90.000.4&. 

JAllle.) M.' LQJu• ·-·~-·h-~H~~.~~~.oo 
hu,rto ft. Lo'""• tt •• ...... ~. l.:zu.oo . 
· :sti~f9~tft;n·rT •h'iti··;xtr!i~·~" 
•1-'P~rov~ Uln tlllt. ot tt~ld propt!rtr. ' 

I htttb)' ctrtlrt'lh•t- tll• lortljOlrlf ~Jk)
lu.ttC~n Wd llrlopltd br lh• no•rcl ct 
.euptr'/'Uo,. ot ~' Cl\J aud CoUntJ ot 
Aftn Fu:o~.hl':tl •t 14 mo~~•Un.a ot JUn& 211, 
1050

' JOliN ~. MtO~'tlt, Oink.: , · 
Ap)lraYe.li, June :n, HI~. • 

' £LMER t:. ROBlliBON, ;>un&,g .. tt • · }.bJ~Jt, · .. 

.. -
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,I 

i 
·i 

~. . . i 

i 
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.' '·' 

.; 

Bil~ 2044 Pi\liE 627 

FILED FOR HECOflD 
AT HEQUEST OF . 

. ~ .. J.,. Ah;tnd & J"rtlt ~ 14.. 

AuG 30 10 ~7 A 1950 

CLERK'S CERTIFlCATE 

!, ........... .J.9.\!.P.. .. Al.t .... \1£:.QI.fl.th .................................... , Clerk of the Board 
o£ Supervisors ol the City and County o£ San Frnnciscoc do hereby certify 

th~tt tl>e nnn~xcd.J5.~.\19.~-~~-;!..sm ... ll:.l?..! ... .b9.9.1.R ... ..\~gr..~~-'?. ... !?.L.f..9..l9.) 
is a lull, true and correct copy uf the oti~innl thereof on file in the office 
of the Clerk of the Bonrd of Supervisors. 

lN WITNESS WHEREOF, !·have hereunto set my hand a~d affixed the 

, .. 
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f: C. ORMOIV.OE elu.r. 

SAN 

APPROVED 

APPROVED 

2.449ACRES 

F4.1? .A:'E)' #.41"'->E.,: Ptf!Wl$ ,e-,;?.;6 

CITY AND COUN'rY OF SAN FRANCISCO 

PUBLIC UTILITIE:S COMMISSION 
FRANCISCO WATER DEPARTMENT 

BAY DIVISION PIPE LINE N0.3 .· 
PARCEL NO. 201A 

SANTA CLARA COUNTY 
I SCALE /",. /titJ 1 · ! av C'.W. . DR. /1/,L. DRAWING NO. 

i IR. M~/' CH, 'fJ-J.~ 
8 659A GENE:RAL MANAG~R AN~ CHIE~~R. I DAIE'S·4-49 . REVISED 
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SCHEDULED 

Approved Plans and Specifications 

(See attached) . 
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EXHIBIT G-7 

Form of License for Stevens Creek Trail and Whisman Park P3694A 

[see attached] 

G-7-1 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION . 
REVOCABLE LICENSE 

(License # P3694A-Stevens Creek Trail and Whisman Park) 
(Supersedes and replaces former SFPUC Permit #P3694 and 

SFPUC Revocable Permit #NRP 0018) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of . · , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real propetiy owned by City situated 
in the County of Santa Clara, State of California, more particularly described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restriCtions set forth below. The License Area is shown generally on Drawing No. 3694A 
attached as Schedule B. This Licef\Se gives Licensee a license only. and, notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 
. pursuant to any federal, state, or local laws. · · 

THE PRIVILEGE GIVEN TO LICENSEE .UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERN:PD, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED MARCH 11, 1950,. AND RECORDED JUNE 27, 1950, IN BOOK 2004, 
PAGE 480, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT 
CERTAIN DEED, DATED JUNE 1, 19SO; AND RECORDED JUNE 7, 1950, IN BOOK 1991, 
PAGE 222, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT 
~ERTAIN DEED, DATED DECEMBER 4, 1957,AND RECORDED JUNE 11, 1959, IN 
BOOK 4446, PAGE 111, OF THE OFFICIAL RECORDS OF SANtA CLARA COUNTY, 
PURSUANT TO WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, 
COPIES OF WHICH ARE ATTACHED TO THIS L,ICENSE AS SCHEDULE C (THE 
"DEEDS"), AND ALL OTHER EXISTING AND FUTURE DOCUMENTS AND 
INSTRUMENTS OF RECORD AFFECTING THE LICENSE AREA (COLLECTIVELY, 
WITH THE DEEDS, THE "RECORDED DOCUMENTS"). LICENSEE MUST SECURE 
ALL ADDITJONAL NECESSARY APPROVALS, LICENSES, AND CONSENTS, AND 
DELIVER ALL NECESSARY NOTICES, BEFORE COMMENCING WORK IN THE 
LICENSE AREA, INCLUDING ANY APPROVALS, LICENSES, CONSENTS, OR NOTICES 
REQUIRED FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS. 
FOR CITY'S BENEfiT, LICENSEE COVENANTS AND AGREES THAT LICENSEE 
SHALL FULLY COMPLY WITH THE TERMS AND CONDITIONS OF THE RECORDED 
DOCUMENTS AND ANY OTHER RULES AND REGULATIONS PROMULGATED BY 
CITY AS THEY APPLY TO ANY WORK TO BE PERFORMED OR ANY. LICENSEE 
FACILITIES (DEFINED lN SECTION 6 [INSTALLATION OF FACILITIES] BELOW) THAT 
WILL OR MAY BE INSTALLED ON OR WITHIN THE LICENSE AREA, AND CITY 
SHALL HAVE NO RESPONSIBILITY OR LIABILITY OF ANY KIND WITH RESPECT 
THERETO. LICENSEE ACKNOWLEDGES AND AGREES THAT NEITHER CITY NOR 
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ANY OF ITS DEPARTMENTS, COMMISSIONS, OFFICERS; DIRECTORS, AND 
EMPLOYEES, AND ALL PERSONS ACTING BY, THROUGH, OR UNDER EACH OF 
THEM, HAVE MADE, AND CITY HEREBYDISCLAIMS, ANY REPRESENTATIONS OR 
WARRANTIES, EXPRESS OR IMPLIED, CONCERNING TITLE, THE PRESENT OR 
FUTURE SUITABILITY OF THE LICENSE AREA FOR LICENSEE'S INTENDED WORK, 
THE LICENSEE F AGILITIES, OR USE, THE IMPACT OF ANY TERM OR CONDITION OF 
THE RECORDED DOCUMENTS ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR 
THE ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR OBTAINING OR 
DELIVERING, ANY NECESSARY APPROVALS, LICENSES, CONSENTS, OR NOTICES 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR ANY OTHER 
PARTY WITH RESPECT TO ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke (a) SFPUC Revocable Permit dated as of April 28, 1994 and denominated as P3694 
("P3694") and (b) SFPUC Revocable Permit dated on or about January 2, 1967 and denominated 
as NRP 0018 ("NRP 0018")and the terms and conditions ofP3694 and NRP 0018 shall have no 
further force or effect. Any plans or approvals contained in P3694 and NRP 0018 that are not 
expressly incorporated by this License shall not be deemed approved or permitted. If the terms 
and conditions of P3694 or NRP 0018 conflict with the terms and conditions of this License, the 
terms and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this Licens~ shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt ofall fee~ 
and security required to be provided under this License. The term of this License shall continue 
thereafter for an initial term of ten (1 0) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice·revoking 
this License or (b) on the date that is one (l) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee ot, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to proyide as much notice to Licensee as is reasonably possible; and further, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition ·and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either patty to terminate this License as provided in this Section, if, on the date that the 
initial term or the first ftve (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically ·renew for an additional five (5)-year 
term, it being agreed by the pmties that the term of this License shall not so automatically renew 
for more than two (2) renewal tenus of five (5) years each. Upon the occurreti.ce. of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x)contlrming the expiration date of such renewal term; and (y) confirming any revised insurance 
ccwerages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted . 

. 5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area and its existing landscaping as a public park and bicycle and pedestrian 
pathway in strict accordance with the terms of this License, and for no other purpose whatsoever. 
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Except as specifically petmitted by this License, no other recreational structures, paths, 
equipment,. trees, or large shrubs shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
portion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appultenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
activities under this License shall be subjeCt and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any property 
or improvemei1ts on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall. use reasonable good faith effort.s to 
provide as much notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
property or improvements and City shall not be responsible for restoring or retuming the same to 
its prior condition. · 

6. Installation of Facilities. City reaffirms its prior approval of Licensee's existing park 
improvements, landscaping, and bicycle and pedestrian concrete pathway installed pursuant to· 
the plans previously approved by City by -its issuance to Licensee of P3694 and NRP 0018, (a 
copy of such plans are attached as Schedule D). Licensee may !1ot install additional facilities or 
structures within the License Area :without strict adherence to the terms and conditions of this 
License. Licensee's existing and any future facilities, structures, including signage, landscaping, 
and improvements authorized by this License are collectively defined as the "Licensee 
Facilities." · · 

(a) Consent Required for Future Installations. Any. installation of additional · 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work .. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval ·by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 

·state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtaii1 all such regulatory Apprdvals, at Licensee's sole cost. · 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment; or fixtu~es shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors; or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applica,ble laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
· Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to 

City's Facilities or other property and to native vegetation and natural attributes of the License 
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Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise · 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 

. which City niay withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2 ') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
with all other terms and conditions of this License.· Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area. 

. (e) Cooperation with Public Utilities Commission .. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) Heavy Equipment. Licensee shall not use any heavy construction equipment 
over or abollt City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. · 

(g) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) · Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work: approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall fqrward such information to City. 
Licensee shall install above-ground markers identifying the .location of ·any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUCs prior written 
approval. 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this Lic;ense, Licensee shall 
furnish City with two (2) complete copies of final as-built dr~wings for the Licensee Facilities, 
which drawings shall include sufficient detail so as· to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work perf01med on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(j) Responsibility for Maintenance of Facilities. Licensee. shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
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mainte1;ance work (defined as any repair or maintemince that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities .in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that. contemplates any excavation on or about the License Area, 
including material repair or maintenance work, shall occur without·City's prior written approval, 
which City may withhold at its sole discretion. · 

(k) Revocability. The installation of existing or· future Licensee Facilities by. 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to revoke this 
License pursuant to its terms .. or any of City's other rights under this License. 

(I) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(m) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate; at City's sole discretion, to safeguard against 
'corrosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. · 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided 
below: 

(a) Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 

:of existing structures or improvements on the License Area, unless Licensee first 'obtains the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 

·sidewalk$ and parking areas, shades and storage fac_ilities, and fences shall be deemed 
"improvements." · 

(b)· Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee sha~l not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent withthe SFPUC's vegetation management policy 
and as approved by the SFPUC in· writing in advance. 

(c) . Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined- ih 

. Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pos·e a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. · 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, ·any Bazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns of, or has reason to believe that, a release of . 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further · 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such teleases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the releas·e or minimize the 
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spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with ·any such release, 
Licensee shall afford City a full oppmtunity to negotiate and patticipate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and· any other abatement or clean-up plan, strategy, and procedure. For 
purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et ~.,or pursuant to Section 25316 of the California Health & Safety 
Code or any other federal, state, or local Law; a ·"hazardous waste" listed pursuant to · 
Section 25140 of the Californi~ Health & Safety Code; any asbestos· and asbestos containing . 
materials in the License Area; and any petroleum; including crude oil or any crude-.oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) . Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property, or to the public, or that constitute waste or nuisance per se. 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. · 

(i) Heavy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side ofthe 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3') for steel cylinder pipe and four feet (4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (it). If any equipment 
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with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing·that City's pipelines will not be adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 

(ii) The effects of vehicle and equipment loads to City's pipelines or 0ther of 
City's Facilities must not exceed the effects ofthe "AASHO Stmidard H-1 0 Loading." H-1 0 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fomteen feet (14') apart, and rear ax!~ carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 

. vehicles meet the foregoing requirements. · · 

(iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other pmof procedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerline of any of City's 
pipelines· (measured on the surface), Licensee shall submit a written proposal together With all 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care] above. 

8. License Fee(s). Intentionally Omitted. 

9. Insurance .. 

. (a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perfonn · 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or. about the Lice lise Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million· 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property 

· damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with liinits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or ca.uses to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1,000,000) each accident 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent pennitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Lkensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commenpement of each year 
thereafter, Licensee shall submit to the SFPUC a cettificate of self-insurance signed by a duly 
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authorized representative of Licensee, such certificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC; City, and their respective Agents' status as an "additional 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC; City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective oHicers, agents, and employees; (ii) specifY 
that such policies are primary insurance to any other insurance available to the additional 
insureds, with respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of intyrests and that an act 
or omission of one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, or damage that occuned or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting fi·om Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). · 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address(es) for City set forth in Section 30 [Notices) below. 

(d) Unless Licensve elects to self-insure in compliance with the provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work permitted by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
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certificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. · 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defe11se 
costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims Iimits specified above. 

(t) Should any of the required insurance be provided under a cla"ims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee .Contractors 
for risks comparable to those associated with the License· Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Co.mpliance with Laws. At its expense, Licensee shall conduct and cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and whether or not in the 
contemplation of the parties. At its sole expense, Licensee shall procme and maintain in force at · 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner .with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall .be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. · 

.12. Monuments. 

(a) By its execution and delivery of this .License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
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During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any. change in the condition of City's monuments, regardless of the 
cause of such change. 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as 'determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee w~itten notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities .. Without limiting City's rights under this License, 
at City's written request, Licensee shall promptly alter or.remove at its sole expense any and all 
facilities, improvements, plantings, or other propeliy installed or placed· in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constrtJcted by or on behalf of City, 
or with the maintenan~e of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion ofthe work. If, after such written notice, Licensee fails to complete the requested 
work within the prescribed· time limits, City may perform the requested work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 

·due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as detetmined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by Cityto meet the emergency. · 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Atea is intetTupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities 1 above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's imptovements to a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicabl~ law; 
including the California Environmental Quality Act ("CEQA"), related to ·any interruption or 
disruption of Licensee's ~1se of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or· remedies 
available to City under this License or at law, including the'rights set forth in Section 18 [City's. 
Right to Cure Defaults by Licensee] below. 
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City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 

15. · Signs~ Licensee shall not place, erect, or maintain any sign, advetiisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thitiy (30) days' duration that is necessary for Licensee's 
construction use and that does not extend below the groundsmtace without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (1 0) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its property from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License ·Area caused by such 
rernoval.. Licensee's obligations under this Section shall survive any termination ofthis License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may; but shall not be obi igated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee sha:ll repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible. 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. · · · .. · 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults. in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of · 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this Lice.nse shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, (;)Xpenses, or liabilities incuned by City, including . 
reasonable attomeys', expetis', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
·connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims of lien in any way connected with its use of the License Area. · 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
· officers, agents, employees, and contractors, and each of them, from and against any and all 

demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, 'liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any mariner out of (a) any 
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injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any. part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environinent, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, Gr conditions relate to or are triggered by 
the work to be performed or the Licensee Facil.ities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereaft~r. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs; investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified parties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining prope1ty. 
Licensee's obligations under this Section. shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for any damage to the property ofLicehsee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. · 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
.obligations of Licensee or other waivers contained in this License and as a material part of the 
consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of act.ion against, and covenants not to 
sue, City, .its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or tuture laws, statutes, or 
regulations, including any claim for inverse condemnation or the payn1ent of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims ·for relocation benefits or 
assistance from City under federal and state relocation assistance laws. · 

(d) Licensee expressly aclmowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
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consequential or incidental damages including lost profits ansmg out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would. not be willing to 
give this License in the absence of a waiver of liability for consequential or incidental damages . 
resulting from the acts or.omissions of City or its Agents, and Licensee expresslyassumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
including lost· profits and covenants not to sue for such damages, City; its departments, 
commissions, officers, directors, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the· negligence of City or its Agents, .except for the gross 
negligence and willful misconduct of City or its Agents. · 

(e) As part of Licensee's agreement to .accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, ori behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and .all Claims, whether direct or indirect, known or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable .thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connection with the foregoing releases, Licensee ackriowledges that it IS 

familiar with Section 1542 ofthe California Civil Code, which reads: 
~ . 

A general release does not extend to claims that the creditor or releasing 
·party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by hiin or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition.ofLicense Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation or warranty of any kind by City, its officers, agents, or employees, and subjectto 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easem~nts, encumbrances; and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether sllch matters are of record or would be 
disclosed by an accurate inspection or survey. 

(b) Califotnia law requires commercial prope1iy owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code. Section 55.53. 
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. The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transferred by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation of this License. 

24. Cessation of Use. Licensee will not termiliate its activities on the License Area pursuant 
. to this License without prior written notice to City. · 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
pminership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respectto any activity 
conducted by Licensee on, in, under' or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. · 

. 26. lVIacBride Principles ~ Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.l 
et ~· City also urges San Francisco companies to do business with corporations that abide by 

· the MacBride Principles. Licensee acknowledges that it has read. and understands the above 
statement of City concerning doing business in Northern Ireland. 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discdmination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to imp01i, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 

. product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

. (a) Licensee recognizes and Lmderstands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of prope1iy 
taxes levied on such interest. Licensee futiher recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses,· 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
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imposed upon· Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not aliow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or propetty located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
opportunity. to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 

30. Notices. Except as othetwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the· notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally
recognized overnight courier that guarantees next day delivery and provides a receipt therefor,· 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): · · 

City or the SFPVC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commi))sion 
525 Golden Gate Avenue. loth Floor 
San Francisco, California· 94102 
Attn: Real Estate Director 

Re: Stevens Creek Trail and Whisman Park 
P3694A 

City of Mountain View 
500 Castro Street 
Mountairi View, California 94039-7540 
Attn: Real Property Program Administrator 

Re: Stevens Creek Trail and Whisman Park 
P3694A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed.delivery, attempted delivery, or rejected delivery. Neither patty may 
give official or bin!ling notice by facsimile or e-mail. · 

· 31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Al'ea. This advettising prohibition incli.1des the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotiori. of any event or product. This 
advettising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32; Prohibition of Alcoholic Beverage Advertising. No adve1tising of aLcoholic bevel·ages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set forth in Califomia Business and Professions Code Section 23004; and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverq.ge in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsOl'ed by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide ol' publicize drug or alcohol treatment or rehabilitation services. 

15 
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33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 

. the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit-to 
the SFPUC an integrated pest management ("IPM") plari that (i) lists, to the extent reasonably 
poss\ble, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 

·.City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to ac~ as the Licensee's primary IPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, A1ticle III, 
Chapter 2 of Cit-y's Campaign and Governmental Conduct Code and Sections 87100 et ~and 
Section 1090 ~seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any such fact during the term of this License, Licensee shall 
immediately notify City. . · 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et seq.) apply to this License and 
any and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be sqbject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License . 

. 36. Food Service and Packaging Waste Reduction. In the pertonnance of this License, 
LiCensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, .including the remedies provided therein, and implementing guidelines and tules. 
The provisions of Chapter 16 are incorporated into this .License by reference and made a part of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. · 

. . . 
37. Severability. 1f any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or ·unenforceable, the remainder of this License, or the application 
of such· provision to persons, entities, or ·circumstances other. than those as to which it is i_nvalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest .extent permitted by law, except to the extent that 
entorcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both patties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No patty shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the patty drafting the clause shall apply to the 
interpretation or enforcement ofthis License. · · 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any ofthe provisions of this License 

16 
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shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in suc)1 written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including ariy attached Exhibits o.r Schedule(s)) contains the entire agreement between the 
pmiies regarding the use or ·occupancy of the Licensed Area by Licensee and all prior written or 
ot;al negotiations, discussions, understandings, and agreements are merged in this License. 
(e) The section and other headings ofthis License are for convenience of reference· only and shall 
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Chatier. 
(h) If either party commences an action against the other or a dispute arises under this License, 
the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs tl·om the 
other pmiy. For purposes of this License and for purposes of the indemnifications set fmih in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by 
private attorneys in San Franc.isco with comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be bL.'1dingupon and inure to the benefit of the parties and 
their respective heirs, representatives, successors, and assigns. (l) ,Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License· 
unless· and tintil a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License; Therefore, 
any obligations or liabilities of City under this License·are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, . 
that Licensee is qualified to do business in Califomia, that Licensee has full right aQd authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to· City confitming the foregoing representations and warranties. ( o) This License 
may be executed in two or more counterparts, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as. otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or opti9n shaH be effective unless given, made, or 
exercised in writing. (q) Use of the word "including" or similar words will not be construed to 

· limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

.Its: ~±.~ ~~ 
Date: .t..£/r 1 [ Uj . 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

Date: ·--------------

APP.RO\tEm AS TO FORM 

. l;L!l,. 
Richard Handel, Deputy City Attorney 5; ,Ai, CITY A'TIOt~ 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------
Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 

18 
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SCHEDULE A 

. Description of License Area 

All that certain real property located in Santa Clara County, Califomia, described as 
follows: 

An approximately 122,000 square-foot portion of SFPUC Parcel~ 194, 195-A, and 
196-A, according to the SFPUC's records and as shown on Drawing No. 3694A attached as 
Schedule B and made a part of this License, encompassing portions of Stevens Creek Trail and 
Whisman Park near Highway 85 in Santa Clara County, in the City of Mountain View, 
California. 

A-1 
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SCHEDULEB 

Drawing No. 3694A 

(See attached) 

B-1 
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SCHEDULEC 

Deeds 

(See attached) 
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(No documentarY ~tamps requ~red) 
s . ..r • .A.T.Co. #2020fll-A · 

ROSA 'l,I.Al\T!N liiMlm F)~ ~md JtM».Al;tN!il ltAO!f!L, ( ~l!!O 'kMWtl 

'ae BMILY MACIEL}, ·the :f'i:ret p.-.:rties, heX'eby grant to C11'Y AN!l 

COUliTY O.F SAN FR.ANCISCOt a munl..oipal oorporatl.on; the second 

party, t!t$ foll<n'llng deao:ribed re<~l propet<ty situated .1n the 

County of $~ta Ola~a, State ot·dal1fornia: 

amGINN!NG at a point in th~ center line of Tytella 
AVenue a.t the moat southerly corner of Lot 21 as shown 
upon the Map ot Hamwood of l"eoora in the oUioe of ·the· 
Re~o~er or the county ot a~nte. Clar~; state ot Calif
ornia, in Book nN" ot Mepe, page s&: thence North 7~0 

51 w·eat along the southwesterly liM ot s~id Lot 2J., 
446, Go i'e.;.t to th& southweatl;:rlY oo:rne:r thereof; thenoe 
North 15° 59* 15• Eatat !!long the.Northweste:r;t.y line o:i' 
Late 21 at'ld 20 1 ~£1 sh<.>rm. upon eaid Mll:tlt lol,41J. falilt; 
thence south 79" 551 15" East to. the oent.e:c l.tn& of 
ry:rella Avenue; thenoe south 16° 261 'lfeet along se.;ld 
oente:r line to the.po1nt o! beg1nn1ng, be1nS Lot al ~nd 
a pa:r.t Of Lot 20 ot HW~wood e.s shown upon. the :re.oorded 
M;ap thet>eo:t here1nal>oYe re!e1•red to,. 

!N: ·m'JIN!!:sa Wl!WOli'; the that :p~rtiea have e:ll;ecute<l thil> 

OOnV~Y'MC& thi a t I rf, d~ of m "l e e.b . I 1950. 

Ill I iT 4M 

.&bb n! !llullfutnli, } 

~~----...._aw.wct~tlf....IJ.:!!'.J.......__ "' 

<011 lbif_ ... lJ t h . <lnr •I ~-1L ... .t:.C!\... •• --,.-A. D, J9...!il br/1;17't ""• 

~-···~-·-···J.\!liJ~U,•~--·:-·-·-:-:·" il'oi41'J' f'!lb/it: ,;,_ iV!d fo~ t/11 Mid 
C/JNN/,)'~1/ $14/i, t'/Jirllh/!tltfl'nn,tllll.Y coilmll$$1t!nfd ortd mm<,j>irSf!tw//y "N'tnrtd 
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~1'ATT!Ot~CALIFORRTA t 
City"'"' O.>unly <>r San Fr<~nd~eo ~ '~· 

, .... • ~· ' ... 

"· 
: .. ·. : .. . ..... ..... 

~ltV ft:t\Cil·\~~ifC'~~~ ~lH\'l~lO':'r rJrl:i· 

R<>nlul!nn No. QlGl 
~~ttlt¥ tf 1)1,~ 

(~(7~~ m.~~~gtrh~{ho:~;~; 
•ceto.r .tJt ftc-Ptttr tM lht trtr.tn11«'nrl• .. 

~~:~. ~:.. \~ti~~~Q c~~~~r~ll~j~~~: 
t;U(;t)',- Jl 

· CLP.RK'S CERTIFICATE 

1, __ .ig!:m .. ..i).; ... .';.1.s.qr.i! .. ~!! ...... ~ .............................. , Oork (,( the Hnnr~l 
<>f $upQn•i.~nr~ <•( tile City awl Count)' ui·S.;n Frnricbco, dv hcrcl•r. ~~rtify 

lhu I ti>U '""'~~~•1.-f;!.I),~.!!J.~.H!f.D. .. ~.9-~ .. 9..H?.: ... (~~!.'.~.~.? .... ~.L~?.~J..2 
h:. :1 full~ 1rut: ~ml ,~~~r~t:t t:ul'Y ui the cn·f~hml lh~rcu( tm lilt: in thu 11-0k"' 
ol II>~ C1~rl: <of tit~ ll<o-~rd ()I ~ur...:rvt<ur~. 

IN WIT!'il~SS WH ILRE(W, l ht>v< hereunto ~cL tn)- htHitl arul "tWxod tlw 
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. ?;;vr:' lt!S-- A 

8- 65:3 A (No documentary stamps ~eauired)· 
S.<T • .A, #f!.O~OS;?~A • . 

omr!( i8Di ~22:2 
': i'· ... 

first :parties~ hereinafter referred to sa the Grantors, hereby g1'ant 

to CITY. /J'lD dOUN'l'Y OF SAN F.R..JUWI$00,. a lllU)1iC~pal carpo~'&tion. the 

. ·second. pal.'ty, heTeinafte:r l:'e:terred to· e. a me 01 ty, tha fo'llowing de a~ . 

Ct'ibeti r-eal prope;rt:r e1. tuated' in the county: of Santa Clara., . etate. of' ' 

Ca.llfornia: 
' ... ··' 

~ atrip of land. BO feet wide. lying ItO feet either side' 
ot the followlng deecribed line 8n.i extensions tpereto· 
aot'oss tbat cet<t'ain parcel of land conveyed by M:• o; denter 
to (};?.orga fl.,. aent~>r by Deed dated '!Xaroh. Q), l925 a.nd rs .. 
corded July 9f.l926 :l..n Book 2.47 or O:ff:l.oial'Recorde, at. 
page 2S7 ~ het•einafter refel'l'ed ·to t\B the. Center parcalt. :, 
eai.d line being more pa.:rticularly desc:ribed as BEG:qnnN(}' 
at a poh\t on the weate!'ly line of said C~>nter pa::rceJ..aia-
ta.nt thereon South 2o 111 4511 West 271.::·26 :f.eet,. aouth,l 0 

071 45 11 w,est 34.2;54 feet aM Elou'th··~~:lr.r 15" Ea'at .lJ-5;60 
. :feet from the uo:rthwestenly ·oo:rner:_tbcrecit; th~noe. l~or.tn . .. 
78°. 4J.l.t 45il Eaai> 92.5.:73 teet and SOtith 79~ 551··151t·Ee.st . ' 
170;56 feet to a...point .in the Easterly line of said Centel' . : 
JJ(I.l"Oelt the Easterly and. Weste1"1Y enda df' ae.id atl'ip bsing · .. · 

' ... ···· . .~ 

the Eaaterly 11nd Westerly linea of aa.id dentel'. pal'Cel, · 
contt.tining 2. 01.3 aorea. · .- .'L' > · 

.: .. ·. : ~ 

ALSO the :l.'ight o:t ingl."esa ·~o tm,d. egx-ese f>...Om sa.id· pe.T.::~el. o't.:·1 :,,_.:, 

real property aero a a adjaoe~t lands of 1;he, Qranto:r0 oveto ~n;r availabf~' · · ~ 
,• .. 

Pl'iVate roadwaY o:r.over auch t·ou.te aa. may be a(p:~aad upotl 1 the rlght, to · 
. . : . . • 'f.,;,~ • ~~ 

cut any and a.ll ex.tsting fencea o.nd. to lnsta.H ga.tee thal'ein at aucli1:: :·.: 

:PC>inta aa may be necesaa:ry for-tM conveni'ehc.e of th~ Ciit:J' .. Ht.the u~~_:::.";, 
of aaid par~el of real propertr, and the right to_ protect pipes and 

<:~the'!' etJ.'Ucturea Ol.' improvementg c.:r the Oity ·l'ly meana of' fen.oes or 

otherwiae; provided, however,\ that the City nhall not conr!t:ru.ct anY.<: _;..;;, 

other fences \J\)on or {vith l:'espect to Mid :Parcel of :re8J..p~ope:rty wit~:.~.~ 

owt the cori.aent of the G:t?anto:t•a. !i' the OHy 2·hG!uld damage the .{Jrartt~~~t:. 
roads or :fences, the .. Oity ~hall~ at ita cwn expenM, l'epalt''·auoh damage;;;::· 

TR1S DEED IS' !A.ADE SUBJECT. 

> • ·.~ ~ • 

.. •"• 'I ... 
j.\ . . · .. 
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. . ,. ' 

1~· '!Ita G-rD.ntore are. pel'mi tted the l:':\.ght to plant•, crilt1vate1 

.i:r:•rigat~ .• hs.~e:;rt: !!Jld :ret~in o~pa :e:rom the pa);*oel :of ·l~d. herein 

described, and to use said land for pa.aturagas until :6uch time a.e th.e 
. ' . .·1... \. .. \.. . . 

Oi t:y reqUi4'f.!S aaid land .fozt oonstl"uot1on purpoealh a.nd ·.the;reafter to 

cultivate~ plant,. i!~t'igate, hat'Vet<t a.nd retain oropa trom> and to uae 

fOl' pasturage,, SU{lh .PAl."\;a Of aaid parcel Of' ;Land as. are not actually 

needed by the C:tty for t)1e co'nst:t'Uotion~ lllaintenance, repair, opel'~~ 

tion, renawe.l and :replaoem~nt of ita aqueduct pipe 11neJJ ·and oth&r ". 

atl'uoturea or improvements, SJ)pu:t>teriancea and applianoea; p:ro.v:tded, 

that. the G-!'anto:ra shall not plant an:r trees on ea1d nbave deao:rlbed 

parcel of r~al p:t>operty~' 

2. The G:r~tors are pe:ru1itte!i the right to construct,. maintain, 
. . 

use, t'epai:r-, reph.o~J and renew:, over and aoroaa said Jlll;t'Oel o:f land, 

(but not nlortg in tha dtreotion of.the City•a pipe lin~ or linea); 
. ; :-

:feh~eg, toads, streets~ earth ttllet gawera, wa.trn:• pip.~s).: gaa :p:lr.:es; 

alectrio power linea, teleph6ne lines, telexgrapn linea~ :pl'ovided, how·~ 

aver; that the loo~tione and _grndea o:f auoh intp:rovellienta .. and atructm'ee 

·of. the Cl:rantara, and the atndunt of any earth :till, proposed to be 

p:tlioer:l on eaiil. ~s.l'cel of :real proPa:t<t:y by thtt G-x-artto:rs~ '~thD.ll fil"mt be .. ~ . 
approved by the Oity'a PUb11o ut111t1ea qommiasion; provided tu~ther. 

theil the. Cfranteira shall n·ot use M.id parcel. of :tand1 or pel'm!t tho ' . 

same to 'be used~ for any rm:rpoae ot' in eny manner whioh. will interfe~ 

with, damage; or endanger in any way any ~quedtict p~ps :tin~s., and 

othex- at:roctu:rea and im:tn'Ovemantn, appurtenance;i or app:t1ancea of tba 

City, The Grantol"a shall :!.natal! gate-a in any addi tiond· fenoes: which:· 

h~ m~;:r construct aoroaa eaid. pat'cl."tl ot real Pl'OPfJrt;r. autf.tcie!tt in 

ddth to allow passage at tt'Uoka an.d othe-r equipment:' 

3 I Aftel' inatanat1on ot the City I a :t'i:r~t pipe line., the oHy! i3 

~ublio Utilities Oo~iesion shall give the Grantors at'leaet six 

months' wr1.tten notice bei'oX'~ oommenc1ng oonat::ruotlon o:t' any additional 

aqueduct pipe lin&~, utili ti ee, and other atl"'lla tm:es <'ll' improvam~nta on · 

said warc~l of ~eal property; 

-2 ..... 
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4. .All noticP,s to be given betweer. the Pf.tl't.iee h~i<eto aht;ll. be 

i.n writing and ae:r.•v<;H1 peraon<~ll:y or by d.epooitibg uh6 same 1~ th~· ,:; ... .' 
' • < • :. • 

United .at~-tea :roaU1 pc,ata.gt< prepAid. a11d o.dd:resacd to dl.tY. at tha o:i:'tiea 
of ita.'Me.naget- o:t Ut1lities,-·cny Hnll, San Franciacoi :ci0-ifo:t'nia;:,:~hd. ::~ 
to <lrantora a.t ?~ Oak Avenu.e~ ~~ountain \Tiew 1 0~J.1.:1:tomiar· and the. aaid. ·· ' 

notice ahall be binding upo~· any euaceeaor in inte:reat of the Grantol'l"! 

unless the: Oi~.Y .ta n.otifie~ in wl":tting r>; tha addl'eea. ~i ~~ia··suo6Jss~'i' 
in interest, in l'lhioh caae aaid notige of the eli ty ia .to· be eent th&r~tc; 

5. ~he tepa of allot Oityt~ pipe linea and coriduita shall be 
. . J . 

laid below the snrfaee of the ground and covered to a deptn: of not, less . 

than 1:5 tr.olll:Hlt e"Xoar.f\;1:ng Pille una a:Pp\U'tenan~es which m.t;lJ' .be oon'str- : 

uoted tlu.!ih with or above the 13Ur:taue. of the ground; proy._ided. i'Ui'ther, 

that o.t the ctoas1ng ot stevens .Ct'~ek~ the C1:ty• a pi:Pe: iineti may be 

insta)led lesa than :ttf in.ches .below tM aut':t'Me ot tb.6 'g);'Ound; ov m,;y 

be installed pa:r.tially o:r enti:l.'ely above the E>Ul'facer of· the ground> .. 
,' . .~.--

' . 
.6, The covenants he:rein set rorth ehall inul'e to. the benei'it of, 

' "'t' .• ; • .- ·'·· 

l'tnd bino:, the he).;t>a~ suoo~sso:rs and a..f.laigna ot. th~ re.i}pective .Parties 

hsroto~ 

' 
TIJ 71'J.TNESS WHERIDF', the i'irtJt p(J.;r"~laa huva e:{eoutea thitl 

conve:tu:nce this • I ~1:. d.aY oi' . J::oe. 1950~; 

-J,.. 
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CITY ANO COUNt'? OF' SAN FRANCISCO 

PUBLIC UTILITIES COMMISSION 
SAN FRANCISCO WATER DEPARTMENT 

. BAY DIVISION PIPG LlNt; NO.3 
PARCSL NO. 195A 
SANrA CLARA COUNTY 

I' AP?ROVED SCALE I" :/t:J()I_ BY ~ w. OR. w. L. 
i~ttn YR. M.~/l- C.}-i. D~l. 

OrtA.W!NC N.C. 
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.. , 

lOUIS ~lSsO,· unma~r!$d1 the·first pQ~ty, hereby granta to OITt 
\ . . . 

AND co~~ OF SAN PRANQISCO~ a ~1o1pal corporation,, the second partf, 

·~he ~ollowlng d~sortbad ~eai property situated 1n· Santa Ol~ra County, 

Cal:ii'orn!a~ · 

A $t~ip o~.la~ a~ te~t ~1d~, ~o fe&t e~ther· t:~~de of 'the 
fol.low1ng deecrl.l>ed l1mt IU10. e.lttens1t.:ml;l ther~to;. . Aoroas . 
bhat . oerya~ parcel ot land conveyed by .Bank. of Amer!.oa .~o 
tou1a Rtbtlo by deed d.ated Jtme 10, 194-? &rls! :roool'ded. June JQ 1 
194? 1n Vo~ume 1437 at pa~ 5,1 1 Oft1o1~ neoo~s 1 Santa 
Clara: County, het'einatter refe:tred to as tho· Bisso t)a.roel • 

. s~.l<i llue bein.g; ·morl'! }iftl"M.oul.a~lY deeor1bt'!~ ae. :(ollow;~t: 

GOIIUlleno1ng, ~t a point 'tn. the ootnlllon boullda:cy betwaen ·the · 
· above tlient1one~ lUt:sso :Pe.rcel and that oei'ta1l1 paroel of'lll'.l'ld 

conveyed by M. D. Cente:z:o to Oeorge a, Center by Deea dated 
· Maroh 23, l9ZS and roeGol'd(ld. JulY 9, 1926 tn Volwne 247 ee · . 

p~ge 287 of Offiq1al Recorde1 santa Clara·County~·~e~e1naft~~ 
re'fe~ed to a& the· Center l'al'Ce)., said pol.nt> being· distant . 
a.long said ooll'ltllon boulldai"f south 2Q 11 t ,..$" We at 271.26 f~et, 
South 1° 0? 1 45M Weet 342._54 fee:b.and South 2" 18•'15" East 
45.60 feet from the Northeasterly eorner ot. the above men
tioned Risso Parcel; thnnoe f)'OIJI aa:\.1.\ poJ.:nt of ()CCM~enoeiment 1 
South ?8~ 441 45• West 1040.21 feet to a point ·in the South
easterly boundary of the exillting Moffett Boulevard; distant: 
tllet>eon south l~?Q 15.1 45" We$t· 1261.46 feet: fto111· H11 l.nt~:r ... 

'seotion w1tn the Noi'tht'lrly boundary of the above mentioned. , . 
n1s~o Faroel, the Easte~ly end of sa1d strip bein~ the above 
m~nt1on~d ooromon boundRry between the Center an~ Risso Paroela 
en~ .the Westerly end of said strip be1ng the above mentioned 
Southeasterly boundary ot Moffett Boul~v~~d.. Conta1n1ng 1.910 acres. 

. ALSO the right. of 1ngl"Eias to ana agreas t'l.-0111 said parcel of real 
pro~:z:ott aorosa adJ~o~nt lan4s or the'Qrsntor QVe:z:o ~ny available ~~1vate 
roedwRy the right to out any and alL existing fences and to install 
gates ~he~ein at ~Uch p¢1nta aa ~Y be neoassa~y tor the ~onveni~noe ot 
the Gity 1n the· use or said parcel o~ ~eal propert1 1 and the r~ght to 
proteov pipes end other at;ruotures or lmproyementl! of the City by 111e&ns 
of f<!lliclea o:r otherw.1a~; -provided.t how<~~ver-, that the City ah!'!l:l. not 
~onatruo~ any o~he:t' renoes upon ox- with respect to s~ia parcel of real 
prqperty without the.oonaent or the Gronto~. If th~ City should dama~e 
th~ Grantor's roftde or fehees, the City shell, at 1ts own e~pense, 
repair such damag<t• · · 

· THIS :OEED IS l"J\DE SUWECil' TO TilE FOREOOIN<l AND THE FOLL014ING COVS~ 
NANts: ' . 

1. The Gl'e.ntor is permitted the right to plant,. oultlvate, 1rr1 .. 
gate·, ha'J.'Veat P,.t~d ret;A.\n orops :from the parcel of liUld. herein described, 
1\:Ild to 'Use uaid talid tor l>M.turege, until e\lch time as the Cit.y reqU1.i'es 

) 

a~.l.d. land fOX' eonetl'Uot1otl pUl"J?OE!es, and thei:'ellfter to oult1VP.to, !)l.ant, 
igate, harvest and retain crop~ :from, an~ to use :for pas~ur~ge, suoh 
ta o:f sail.\ ~~~roel. ot u.nd at;t ar~ not aotus.ll~ n~~ded by tM C~ty for 
oonstruo~ion 1 maintenance, repoir; operation, renewal and replace-· 

. t: of :1. t a aqueduct pi~ l.lnes and ottelr' stn~:otui'ell. 0);' 1mpt•ovements, 
appurtenance~>. ~t\d opplianoea; 'provtd.ed 1 thnt the Grantor shall not plant 
any trees on aaid above deacrtbed pa:roel of real property, . 

\ ·········~..--~ ... .,.,-+~! ~ ............... ~ ••• _ ..... ~ .. ,, ................ .. 



'1 t ·,;· •f ( it 

.... _.'t 

BOUf. 44.46 tAni1i2:; 
,. 

. · z • . Tiie. drant;9r' 18 permitt~ll. the ·rfght to construct, mai~teu.n, ·use, 
repat1' 1 replace{ and Nnmr, over ati.d Ml'o!Hl st\ill.''fl*.t'OEil ot liillld, (but 
not along ·tn.~ direot3-on of -the C1t:-;•s pipe 11~ or lines)~ fences,. 
roads 1 l;!tMets_,; earth tl.llt~·, · atrwers 1 \>latex' pipes, gas pi~a • electri.o · 
powe~ Une~, .,telephone,_ Unea, t~legtoapl'i·Unea; pr.ovid.&\t 1 how~er, that 
·the locations and graaes· 0r auoh improvements and atruotu:rea of the 

· . Gl'an~r. a),l<'J, the amount of aw ea.t<tll till,. propQileci to be placed on 
·asia ~t'oel of-re~ property bt. the ~antor 1 ahalk first be approved 
b';f 'the Qity1 « 1i'ubl1o Vt111t1~a Commission; provid.ed furtiler, that the. 

·Grantor llhall not u~:~e a.aid. parcel or laud, Ol,' ~nit the s-eme to be 
used.t fo-r any pUX'i?oae or 1n allY mannet' llhioh wl.ll interfere ~rith, damase, 
or en~an~r in BnY·way any aqueduct pipe 11nea and-other structures and 
l.roproven:ents 1 appurtenance~; or appUmoas of tha City. 'fue ilra'lltor · · 
shall install ·~tee 1~ any,add1t1onal fen~es wh1oh he may c~etruct 
eorosa sn1d parqel of real vrQperty suftioient in Width to allow passage 
of ttuo.ks and o~hel' e<:!.Ui~ent. 

J, After i~tstallf\tiQn ·of tht~ 01 ty' a Hrst .[>~~ line, tne Citif.'ll 
Public Ut1Ut1ea Conlmiss~on shall g1Ye the Grantor s.t lee.st elx months 1 

..,.,ritten :noMce befo-re commeooing construction of any additwnal aq.ue
duct pipe lines; util~tiea, and othe~ structures or improvements on 
sai~ p,aroe:t of real prope-rty • 

4, All nottoea"to, be a;ive:o bl!>twaen the perti.e~J heNto sn11n 'be 
in writing and serVed· personallY or by depcsitin6 the same in 'the 
United St?tee m~il, postage ~~apaid and addressed to C~ty at the cff~o~ 
of its l'll?ln!>get- of. Ut1Ht1~s, C1ty U?.ll, Se.n .Fr.mci~r::f,. California; untl 
·to ·Gl"antor at o/o 'MI'. Joh:n H. l1achado, Attorney at :taw, 1110 North First 
Street, S~;~.n Joa~ 12, C~litornia, and the tla.id. l1ot1oEI shall be i.liltdit~g 
upo~ an:-; successor in 1nter~st of the Gr~tor unless the City is notified· 
in writing of the address ot s~id auoceesor in interest in which case 
a~ta netic~ of the CitY is to be sent thereto. . 

. 5.· The·tops of all of City's pipe lines ~d conduits' shall be laid 
below tne:surta~e of the ground end covered to a depth of not less than 
18 lnches; exc-epting pipe line appurtenances 111ll..ch m!cy be.oonstruoted 
tlueh wtth Ol" abQVI) the su-rface. of tha gr<.Wnd. 

6. The covenants herein sat forth shall inure to th~ benefit of, 
and .bind, th!t successora aud assigns of: the :respeQ.tive p;~:vties hereto. 

this 

IN \U'r.NESS WHEF.EOFt the first l)?.rty. nas executed this .conveyance 
f..!- • 

If daY.· of~ 1957. 

.. ~0';;/, ~ -·· I . --· 
. ': - ~ . 
·/ . · ' J' , • TURNER . 
. ,,. · ' .. · · \ erte:ral Maw.~x; a pel, Ch1ef Engl.n~r 

· , Se.tl Franc1sco Wetw Department 

\ 

-· .... ~ ··--· .. ,., ' 
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:::ff\fe OJ'·CAUFO!\~A l 
City >nd C<)Unty of S..n f~>n<i><<> S os 

Ap1~llt~~c;:..Dl~~:i Q~L~ CO\It(T"\", ctM.ff'l\stt"fA· ~r,: 7'JA.T.· 
fl."'1810~ \'lt'gtJI\"11"/JO, ~ 

·nt!olutlon No. ii~tll> 
~~~\·"lO-

r~t!.'fiC\~~0.· hs u:u~m•flC!<' 'l'rltlt fh• 
t):j~ tr!~f ~ Nit Ill lM. o;rl:flef e>l \"-4 

~., 

~~ ~ 
tfjwl~~~!ft'!{I§:~f4~t ~: ~~t~\~:· 
•~;A <hM u~ •'Q;dl •t s:Hu~.no n• "'~ld. 
~~o-f,; tiNA Mrrr~,.rlll~.t.~ll t:O..- ~i.• 

l, ·-----~~~&.t~ ·, ____ dell< of ih~ !xmd 
"f S.1pc:f'll;.,"1 oi lh¢ <:;ty md CQuoty ¢/ Son. r~. ® h<ftbt c.tti()' tlut til> 

•"''"''"<l-B~-~-~J);!.ti.!l!L!i.~~~!}.$.~rl~t3 o.tJ..9).C[J ........ . 
h • \uU, tree"""- <att«t copy <Jf tlt.l otlgl••l thettof on 6lt ill (hi< Ql!icce 

IN WITNESS WHERJ'.OF, t "-b<<<Vn\<> tet my !ttn.l, and ,Jiixed tlte offici< I 
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.This is to'oertify tha~ the interest in real 
p:roperty convoyed b7 this deed dnted ;p.......,., t.J I,.S'7 

. f':rom. tn~ nrat pnxoty to tM G·l.ty Pnd Cou.n~;y 
at Snn J.i':r'Dno1soo, a Cl!lll!ornl.l.t mun1c.l.pa.). 

.. oQt'pol:'l'<tl.o~. tfl ht.~reby acoepted. .by o>:>de:t> ·of 
ita Bo~rd of Sup~rvl.sors' Beaolut1on No. lBll0 1 
Series of 1939, approved August 7, 1957, end 
tna fl;r"l1tee. t;lom~entl!! bo l:'eoordat1on tllere.ot b;r 
ita duly T.ll.ithor1~ted officer. . · 

o .. ·ff. 

'I 

)• 
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,. 

by me dUly l'IWol:'n, ea.oh ror ~elf a.ncl. not ·one :fo:r· tl'1e otner1 

t:b.ey; Md eaoh or . th!lm, li\r;Jmad~dged P.hat M. had e:te;;\lteo a aid. 

Xn l'!itnasa. whereof l have her(!unto set my hand lllld 

t.i'f1x~d ;Ti;f o!!':teia:L sea.l thr: da:r and year in this ee.rttt:l-c&te 
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~ CITY• AND COUNIY OF' SAN FRANCISCO 

PUSt:.IC ·LI'TI LITI ES COMMlSSlO_N 
sAN FR~Ncts.Go· .wATER oEP~RTMENT 

... 

BAY DlVIStON.PIPE-·LlNE·NO~ 3· 
. . . PARCEL NO. 19f):·A .. 

SANTA :CLA~ COUNTY . 
' . ... ' .. ' 
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SCHEDULED 

Approved Plans and Specifications 

(Se.e attached) 

D-1 
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EXIDBITH 

Maintenance Parcel 

SFPUC 
Parcel Location Description 

Number(s) 
199-A San Francisco property located between Stierlin Road and Moffett Boulevard · 

adjacent to Buddhist Temple (see depiction of Maintenance Parcel 199-A 
attached as Exhibit H-1) · 

H-1 
lvlt:mo of Agreement-SFPUC Mountnin Vh:w (FfNAL);cloox 
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EXHIBIT H-1 

Depiction of Maintenance Parcel199-A 

[see attached] 

H~l-1 
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r-1 Maintenance Parcel 
'----J Area 

SFPUC land (in fee) 

·;: Easement I other 
~.right to SFPUC 

guarantee that the information is accurate or complete. The City is not 
damages arising from the use of data. Users should verify the information 

commitments. This map shows the approximate limits of the licensed area 
and will not be exact 

Scale 1:1,902 

Hetcll Hetchy 
RegionalV\/ater System 
Rea! Estate Services 

Between Stierlin Road & 
Middlefield Road 

SFPUC Parcel.#: 199-A.(portion of) 

APN: 153-24-003 (portion of) 
7/241'2016 



EXHIBIT G-1 

Form of License for Fayette Park P4255 

[see attached] 

G-1-l . 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE . . . . 

(License #P4255-Fayette Park) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as of 
~=-=-==-c--=-==o=-=--=---' 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission (the "SFPUC"); and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). · · · 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use approximately 57,500 square feet of that certain 
rea!. property owned by City situated in the County of Santa Clara, State of California, more 
patiicularly described in the attached Schedule A (the "License Area"), for the limited purpose 
and subject to the terms, conditions, and restrictions set forth below. The License Area is shown 
generally on Drawing No. 4255 attached as Schedule B. This License gives Licensee a license 
only and, notwithstanding anything to the contrary !n this License, it does not constitute a grant by 
City of any ownership, leasehold, easement, or other property interest or estate whatsoever in any 
portion of the License Area. Nothing in this License shall be construed as granting or creating any 
franchise rights pursuant to any federal, state, :or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING ·THE FOREGOING, THIS LICENSE IS BEING ISSUED SU.BJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN DEED, 
DATED DECEMBER 7, 1949, AND RECORDED IN BOOK 1890, PAGE 223, OF THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED, 
DATED AUGUST 29, 1949, AND RECORDED IN BOOK 1860, PAGE 402, OF'- THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED, 
DATED JANUARY 9, 1950, AND RECORDED MARCH 16, 1950, IN BOOK 1945, PAGE 397, 
OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, }:JURSUANT TO WHICH 
CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, COPIES OF WHICH ARE 
ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEEDS"), AND ALL OTHER 
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING 
THE LICENSE AREA (COLLECTIVELY, WITH THE DEEDS, THE "RECORDED 
DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY 
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, 
BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE 
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDJTIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES· 
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, COMMISSIONS, 
OFFICERS, DIRECTORS, AND EMPLOYEES,. AND ALL PERSONS ACTING BY, 
THROUGH, OR UNDER eACH OF THEM, HAVE MADE, AND CITY HEREBY 

1 
Fayette Park License P4255 (FINAL).doc~ 

648 



DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, 
CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE LICENSE 
AREA FOR LICENSEE'S lNTENDED WORK, THE LICENSEE FACILITIES, OR USE, THE 
IMP ACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS ON 
LICENSEE'S. RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MA TIERS CONTAINED TN THIS LICENSE. 

2. Intentionally Omitted .. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
deelivered by City following the SFPUC authorization and approval and the receipt of all fees and 
secut'ity required to be provided under this License. The term of this License shall continue 

·thereafter for an initial term of ten (10) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking this 
License or (b) on the date that is one (1) year from the date of lJ. written termination notice from 
Licensee to City. City's option to freely revoke this License may be exercised at any time without 
cause or liability, and without any obligation to pay any consideration ·to Licensee or return to 
Licensee any patt of the license fee or, if applicable, the use fee. If City elects to immediately 
terminate pursnant to Subsection {a) above, City shall use reasonable good faith. efforts to provide 
as much notice to Licensee as is reasonably possible; and further, City and Licensee mutually agree 
to coordinate reasonably and in good faith to provide for an orderly transition and wind~down of 
the rights and responsibilities of this License prior to the termination date. Upon any termination 
of this License by either Patty, Licensee will immediately surrender the License Area in the 
condition required by this License. Subject to the right of either party to terminate this License as 
provided in this Section, it~ on the date that the initial term or the first five (5)-year renewal term 
thereafter expires, if Licensee is not then in breach of this License, this License shall automatically 
renew for an additional. five (5)-year term, it being· agreed by the parties that the term of this 
License shall not so automatically renew for more than two (2) renewal tetms of five (5) years 
each. Upon the occurrence of any such automatic renewal, City and Licensee shall sign a letter 
agreement amending this License by (x) confirming the expiration date of such renewal term; and 
(y) confitming any revised insurance coverages that City may then require from Licensee: 

4. Security for Performance. Intentionally Omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee may 
enter and use the License Area for the sole purpose of constructing, installing, and maintaining a 
public park, lim.ited to activity paths, landscaping, and related irrigation facilities, in strict 
accordance with the tenns of this License, and for no other purpose whatsoever. In accordance 
with such use, subject to Licensee's compliance with the terms and conditions of this License . 
(including Section 6 [Installation of Facilities] below, Licensee may install certain facilities 
consisting of six (6) bicycle racks, wrought iron perimeter fencing, three (3) walkways, trees in 
movable planter pots, benches, trash receptacles, picnic tables, signage, and related landscaping 
.and irrigation improvements. Except as specifically permitted by this License, no other 
recreational structures, paths, equipment, trees, or large shrubs shall be permitted in the License 
Area without City's prior written approval. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a portion 
of City's regional water pipeline delivery or wastewater system, including City's pipelines and 
related valves, drains, and other appurtenances (collectively or singularly, "City's Facilities"). 
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Notwithstanding anything to the contrary in this License, ariy and all of Licensee's activities under 
this License shall be subject and subordinate at all times to CitY's existing and future use of the 
License Area for municipal and other purposes. City shall in no way be liable for any damage or 
destruction to Licensee's property and/or improvements resulting from any damages caused by or 
related to City's Facilities or from any repair or maintenance activities related to City's Facilities. 
At City's request, Licensee shall immediately remove any property or improvements on the 
License Area to allow City access to City's Facilities installed on or about the License Area. 
Except in et:nergencies, City shall use reasonable good faith effqrts to provide as much notice to 
Licensee as is reasonably possible of the need for any such removal. If City deems it necessary, 
at its sole discretion, City shall have the right to remove any such property or improvements and 
City shall not be responsible for. restoring or returning the same to its prior condition. 

6. Installation of Facilities. Licensee may install the permitted facilities ris described in 
Section 5(a) [Permitted Acts] above on the License Area, and detailed in the plans and 
specifications attached as Schedule D. Licensee may not install additional facilities or structures 
within the License Area without strict adherence to the terms and conditions of this License. The 
facilities described above and any future facilities, structures, landscaping, and improvements 
authorized by this License are collectively defined as the "Licensee Facilities." Licensee may 
only install the Licensee Facilities upon satisfaction of the following conditions, which are for 
City's sole benefit: 

(a) Approval of Plans and Spedfications. Licensee shall install the permitted 
facilities in accordance with plans and specifications (including drawings) approved in advance 
and in writing by the SFPUC (a copy of such plans with respect to the Licensee Facilities a:re . 
attached as Schedule D). The plans and specifications may be revised or amended only with the 
SFPUC's prior written approval after the SFPUC's Bureau of Environmental Management has 
determined that no further environmental review is required by CEQA (as defined below) as a 
result of any such revision or amendment. Licensee may not install additional facilities or 
structures within the License Area without strict adherence ·to the terms and conditions. of this 
License. 

(b) Permits, Licenses, and Approvals. Before beginning any work in the License 
Area; Licensee shall obtain any and all perrriits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of Licensee's 
work under this License shall be deemed to constitute the approval of any federal, state, or local 
regulatory authority with jurisdiction, and nothing in this License shall limit Licensee's obligation 
to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with the 
design and constrl!ction of any such improvements, equipment, or fixtures. In no event shall the 
SFPUC's approval of plans or specifications be deemed to constitute a representatio·n or warranty 
by City conceming the suitability of the improvements, equipment, or fixtures for Licensee's 
purposes or that the. work called for in the plans and specifications complies with applicable 
building codes or other applicable laws or industry standards, nor shall such approval release· 
Licensee from its obligation to supply plans and specifications that conform to applicable building 
codes, other applicable laws, and industry standards. · 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to City's 
Facilities or other propetty and to native vegetation and natural attributes of the License Area and 
to minimize slope erosion. Licensee shall not disturb the stlrface of the License Area or perform 
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any excavation work (including excavation ·Work associated with' any otherwise routine 
maintenance or repairs of any Licensee Facilities) without City's prior written approval, which 
City may withhold at its sole discretion.· City shall have the right to condition and/or oversee any 
permitted excavation work. At its own expense, Licen~ee shall mark the location of City's 
Facilities within the License Area and shall not use any pick, plow, or other sharp tool to remove 
the two feet (2') of soil around any water transmission mains or other pipelines or appmienances, 
provided that Licensee may use hand shovels or pneumatic shovels in compliance with all other 
terms and conditions of this License. Licensee shall immediately inform City of any actual or 
potential damage to any of City's Facilities (including any damage to pipeline coatings), and any 
such damage shall be promptly repaired by Licensee, at its own expense, to City's satisfaction 
prior to backfilling; provided, at its sole discretion, City may elect to make any necessary repairs 
itself, at Licensee's sole cost, by notifying Licensee of such tact. Upon completion of the repairs, 
City shall send to Licensee a bill therefor, which Licensee shall pay within thiliy (30) days 
following receipt. Under no circumstances shall Licensee damage, harm, or take any rare, 
threatened, or endangered species on or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even iftemporary) of the 
natural features of the License Area and to avoid disruption (even iftemporary) of City's Facilities 
in, ui1der, on, or about the License Area and City's uses of City's Facilities. 

(f) Heavy Equipment. Lkensee shall not use any heavy construction equipment over 
or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy Equipm~nt 
and Vehicles] below. 

(g) Work Schedule. Licensee must begin installation work, if at all, within one (1) 
year after the Commencement Date. At least ten (10) days prior to the commencement ·of any 
work on the License Area, Licensee shall notify the Construction Inspector, at (650) 871-3015, of 
the date such work shall commence and the intended construction schedule. Notwithstanding the 
approval of such schedule by the SFPUC, the Construction Inspector shall have the right to require 
Licensee to adjust such schedule from time to time. All work must be performed during regular 
.working hours (Monday through Friday) between 8:00 a.m. and 4:30 p.m., exclusive of City 
holidays. Any work performed during any other time or day must be preapproved by the SFPUC 
at least forty-eight ( 48) hours prior to commencing such work. In connection with such approval, 
City shall have the right to charge Licensee additional inspection fee~ payable prior to the SFPUC 's 
approval of the request. Licensee shall complete all work no later than one (1) year and six (6) 
months after the Commencement Date . 

. (h) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore . 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new 'Vegetation 
(includh1g irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(i) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by Cityin the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee.shall install above-ground markers identifying the location of any underground Licensee 
Facilities installed pursuant to this License .. The location, type, and installation of markers and 
identifying information on the markers shall be subject to the SFPUC's prior written approval. 

U) · As-Built Drawings/Reports. Promptly upon completion ofthe installation of any 
Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall furnish 
City with two (2) complete copies of final as-built drawings for the Licensee Facilities, which 
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drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed 011 the . 
License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(k) Responsibility .for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and .City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before perforrning any materil;l.l repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work perfonned by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an e1p.ergency when Licensee shall 
notify City telephonically and in writing as soon as reasonably possible. Licensee acknowledges 
that no work that contemplates any excavation on or about the License Area, including material 
repair or maintenance work, shall occur without City's prior written approval, which City may 
withhold at its sole discretion .. 

(l) . . Revocability .. The installation of existing or future Licensee Facilities by Licensee, 
regardless of cost, shall not in any way whatsoever limit City's right to revoke this License 
pursuant to its terms or any of City's' other rights under this License. 

(m) Contractors. Licensee shali not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(n) Cathodic and Other Protection. City may adopt from time to time such rules and 
regulations with regard to the Licensee Facilities and operations under this License as City may 
determine are nec'essary or appropriate, at City's sole discretion, to safeguard against corrosion of, 
or other damage to, City's Facilities. Upon receipt of a copy of such rules and regulations, 
Licensee shall immediately comply with them. 

( o) Potholing . . The parties acknowledge that they anticipate all potholing necessary in 
connection with the initial construction of the permitted improvements authorized by this License. 
on the Commencement Date has already. been completed. In connection with any further potholing 
that may become necessary in connection with either (i) the initial construction of the permitted 
improvements authorized by this License or (ii) the future installation or construction of further 
improvements not yet authorized or permitted pursuant to this License, the necessity and manner 
of implementation for any potholing shall be subject to the direction of City's inspector. If required 
by City, potholing using the soft dig method (vacuum soil extraction system) is preferred. The use 
of other mechanical methods such as digging with a backhoe must be approved by the SFPUC at 
lea~t five (5) days prior to commencing such work. Notwithstanding the foregoing, the last two 
(2) feet above the top of the pipe must be dugmanually, without the use of any machines. 

7. Restrictions on Use .. Licensee agrees that, by way of example only, the following uses of 
the License Area by Licensee, or any other person claiining by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided below: 

(a) Improvements. Except for the permitted improvements described in Section 5(a) 
[Permitted Acts] above, and authorized in the attached ScheduleD, Licensee shall not construct 
or place any temporary or permanent structures or improvements, including signage, in, on, under, 
or about the License Area, nor shall Licensee make any alterations or additions to any of existing 
structures or improvements on the License Are·a, unless Licensee first obtains the SFPUC's prior 
written consent, which the SFPUC may give or withhold at its sole and absolute· discretion. For 
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purposes of this License, asphalt, concrete and cementitious concrete driveways, sidewalks and 
parking areas, shacks and storage facilities, and fences shall be deemed "improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except in 
accordance with detailed plans consistent with the SFPUC's vegetation management policy and as 
approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, on, · 
under, or about the License Area of landfill, retuse, Hazardous Material (defined in Section 7(d) 
[Hazardous Material] below) or any other materials, including materials that are unsightly or could 
pose a hazard to the human health or safety, native vegetation or wildlife, or the environment. 

· (d) Hazardous Material. Licensee shall not cause, nor shall Licensee allqw any of its 
Agents or Invitees (defined in Section 20 [Indemnity] below) to cause; any Hazardous Material to .. 
be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, or about the 
License Area, or transported to, from, or over the License Area. Licensee shall immediately notify 
City when Licensee learns of, or has reason to believe that, a release of Hazardous Material has 
occurred in, on, under, or about the License Area. Licensee shall further comply with all laws, 
statutes, ordinances, rules, regulations, policies, orders, edicts, and the like (collectively, "Laws") 
requiring notice of such releases or threatened releases to governmental agencies, and shall take 
all action necessary or desirable to mitigate the release or minimize the spread of contamination. 
[f Licensee or.its Agents or. Invitees cause a release of Hazardous Material, Licensee shall promptly 
return the License Area to the condition immediately prior to the release without cost to City and 
in accordance with all Laws and using commonly· accepted, effective practices to remediate and 
mitigate the release. In connection with any such release, Licensee shall afford City a full 
opportunity to negotiate and participate in any discussion with governmental agencies and 
environmental consultants regarding any settlement agreement, cleanup or abatement agreement .• 
consent decree or other compromise proceeding involving Hazardous Material, and any other 
abatement or clean~up plan, strategy, and procedure. For purposes of this License, "Hazardous 
Material" means material that, because of its quantity, concentration, or physical or chemical 
characteristics, is at any time now or hereafter deemed by any tederal, state, or local governmental 
authority to pose a present or potential hazard to public health, welfare, or the environment. 
Hazardous Material includes, the following: any material or substance defined as a "hazardous 
substance, pollutant, or contaminant". pursuant to the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sections 9601 et ~.,or pursuant 
to Section 25316 of the California Health & Safety Code or. any otherfederal, state, or local Law; 
a "hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code; any 
asbestos and asbestos containing materials in the License Area; ·and any petroleum, including crude 
oil or any crude-oil fraction, natural gas, or natural gas liquids, provided, the foregoing shall not 
prohibit Licensee from traversing to, from, and across the License Area in standard motor vehicles 
that do not exceed the weight limitations set f01th below. The term "release" or "threatened 
release" when used with respect to Hazardous Material shall include any actual or imminent 
spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, 
dumping, or disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring property, 
or to the public, or that constitute waste or nuisance per se. 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause d'amage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
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and all damage caused to the License Area and City Facilities resulting from the activities of 
· Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining tand. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Atea. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Pondirig; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural water 
course, wetliiild, or other body of water on, in, under, or about the License Area, nor shall Licensee 
engage in any activity that could pollute or degrade any smface or subsurface waters or result in 
the diminution or drainage of such waters. . 

(i) Heavy Equipment and Vehicles. .Yo prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be subject 
to the following restrictions: · 

(i) The depth of soil cove~ over the tops ·of City's pipelines must be at least 
three feet (3 ')for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete cylinder 
pipe to accommodate the loading as defined below in Subsection (ii). If any equipment with axle 
loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is less than 
stated above, Licensee shall submit to the SFPUC for review and approval,.at the SFPUC's sole 
discretion, engineering calculations prepared by a licensed Professional Engineer showing that 
City's pipelines will not be adversely affected by Licensee's proposed activities. If City's · 
pipelines may be advet·sely affected, Licensee shall submit remedial measures for City's approval 
to ensure that no adverse effect will occur. 

· (ii) The effects of vehicle and equipment loads to City's pipelines or other of . 
City's Facilities must not exceed the effects of the· ''AASHO Standard H-10 Loading." H-1.0 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear·axle carrying 8-tons (16,000 lbs.). Licensee shall be 
responsible for providing the SFPUC with adequate evidence that Licensee's equipment and · 
vehicles meet the foregoing requirements. 

(iji) . Licensee shall. not use vibrating coinpaction . equipment without the 
SFPUC's prior written approval; which approval may be withhel~ at the SFPUC's sole discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, unless 
an alternate method is approved by the SFPUC in writing, all excavation and grading over any of 
City's Facilities shall be perforrned manually. For any machinery equipment excavation and 
grading over and within tWenty feet (20') on each side of the centerline of any of City's pipelines 
(measured on the surface), Licensee shall submit a written proposal together with all suppo1ting 
calCulations and data to the SFPUC for review and approval. In any case, the two feet (2') of soil 
around any City pipeline or other of City's Facilities shall be removed manually or by other · 
methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise ofDue Care] 
above. · · · 

8. License Fee(s). Intentionally Omitted. 
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9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this License, 
at Licensee's expense, and cause its contractors and subcontractors engaged to perform any work 
permitted by this License on or about the License Area ("Licensee Contractors") to maintain at 
all times during any construction activities on or about the License Area, insurance as follows: 
(i)Commercial General Liability Insurance with limits not less than Two Million Dollars 
($2,000,000) each occurrence cornbined single limit for bodily injury and propetiy damage, 
including coverages for contractual liability, personal injury, independent contractors, explosion, 
collapse and underground (XCU), Broadform Property Damage, Sudden and Accidental Pollution, 
Products Liability, and Completed Operations; (ii) Business Automobile Liability Insurance with 
limits not less than One Million Dollars ($1,000,000) each occurrence combined single limit for 
bodily injury and property damage, including coverages for owned, non-owned, and hired 
automobiles, as applicable, if Licensee uses or causes to be used any vehicles in connection with 
its use of the License Area, and (iii) Workers' Compensation Insurance, including employer's 
liability coverage with limits· of not less than One Million Dollars ($1 ,000,000) each accident. . 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon written 
request by the SFPUC, within thirty (30) days of the commencement of each year thereafter, 
Licensee shall submit to the SFPUC a certificate of self-insurance signeq by a duly authorized 
representative of Licensee, such certificate evidencing that Licensee's self-insurance program is· 
adequately funded, in full force and effect, and in compliance with and subject to all the terms, 
agreements, covenants, conditions, and provisions of this License. Licensee shall give the SFPUC 
written notice of any significant change in or the depletion of its self-insurance fund. It: in City's 
judgment, any such change or depletion results in Licensee's inability to adequately cover the risks 
resulting from the activities permitted on the License Area by this License through its self
insurance program, City may require Licensee,to obtain promptly the insurance coverages required 
by this License or, if such insurance is not so obtained, terminate this License by delivery of notice 
to Licensee. 

Any deductibles or self-insured retentions must be declared. AU deductibles and self-
insured retentions shall be paid by Licensee. · 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional insured" 
under any such policy) required by this License to be maintained by Licensee but within the self
insured retention or deductible amount, Licensee shall cover such claim, lo.ss or liability on the 
same basis as the insurance arrangements or deductibles on such insurance policies, including such 
insurance carrier responsibility to protect the SFPUC, City, and their respective Agents as an 
"additional insured." · 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional insureds, 
with respect to any claims arising out of this License and that insurance applies separately to each 
insured against whom claim is made or suit is brought, except with respect to the insurer's limit of 
liability, and {iii) include a waiver of subrogation endorsement or provision whereby the insurer 
acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of claims against City. 
Such policies shall also provide for severability of interests and that an act or omission of one of 
the named insureds that would void or otherwise reduce coverage shall not reduce or void the 
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coverage as to any insured,.and shall afford coverage for all claims based on acts, omissions, injury, 
or damage that occurred or arose (or the onset of which occurred or_a'rose) in whole or in pmt 
during the policy period. Sudden and accidental pollution coverage in the liability policies 
required by this License shall be limited to losses resulting from Licensee's activities (and 
Licensee's Agents, and Invitees) or Licensee Contractors' activities (as applicable) under this 
License (excluding nonnegligent aggravation of existing conditions with respect to Hazardous 
Material). · 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation .for any reason, intended non-renewal or reduction in coverage. "Notice to City 
shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. 

(d) . Unless Licensee elects to self-insure in compliance with the. provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the commencement 
of any work permitted by this License on or about the License Area by any Licensee ContraCtor, 
Licensee shall deliver, or cause to be delivered, to. City certificates of insurance and additional 
insured policy endorsements from insurers in a form satisfactory to City, evidencing the coverages 
required by this License. If Licensee shall fail to procure, or cause the procurement of, such 
insurance, or to deliver, or cause the delivery of, such policies or certificates, at itS option, City 
may procure the same for the account of Licensee, and any resulting costs shall be paid to City. 
within five (5) days after delivery to Licensee of bills therefor. 

(e) Should any of the required insurance be provided under a form of coverage that 
if)cludes a general annual aggregate limit or provides that claims investigation or legal defense 

. costs be included in such general annual aggregate limit, such general aggregate limit shall double 
the occurrence or claims limits specified above. · 

· (f) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage continuously 
throughout the term of this License and, without lapse, for a period of three (3) years beyond the 
License expiration or termination, to the effect that should any occurrences during the License 
term give rise to claims made after expiration or termination of the License, such claims shall be 
covered by such claims-made policies. 

(g) Upon Citts request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant.to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors for 
risks comparable to those associated with. the License Area, then, at its sole discretion, City may 
require Licensee to increase the arnounts or coverage carri~d by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary iri this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal prope0:y. · 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be conducted 
all activities on the License Area allowed under this License in a safe and reasonable manner and 
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in compliance with all Laws of any governmental or other regulatory entity (including the 
Americans with Disabilities Act) and all covenants, restrictions, and provisions of record, whether 
presently in effect or subsequently adopted and whether or not in the contemplation of the parties. 
At its sole expense, Licensee shall procure and maintain in force at all times during its use of the 
License Area any and all business and other licenses or approvals necessary to conduct the 
activities allowed under this License. Licensee understands and agrees that City is entering into 
this License in its capacity as a propetty owner with a proprietary interest in the License Area and 

· not as a regulatory agency with police powers. No approval by City for purposes of this License 
shall be deemed to constitute approval of any federal, state, City, or other local regulatory a1,1thority 
with jurisdiction, and nothing in this License shall limit Licensee's obligation to obtain all such 
regulatory approvals at Licensee's sole cost, or limit in any way City's exercise of its police 
powers. 

ll. Covenant to Maintain License Area. In connection with its use under this License, at its 
sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's activities 
under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on.the attached Schedule B, if any, are in place and in good condition. During 
the installation by or on behalf of Licensee of any Licensee Facilities or improvements permitted 
by this License and at all times during Licensee's use of the License Area, Licensee shall protect 
and safeguard City's monuments.· Licensee shall promptly notify City in the event Licensee 
becomes aware of any change in the condition of City's monuments, regardless of the ·cause of 
such change. 

(b) . If'Licensee damages a monument necessitating resurvey, repair, or replacement, as 
detetmined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thilty.(30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
smveior's map shall be fumished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, at 
City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other prope1ty installed or placed in, on, under, or about the 
License Area by Licensee as may be necessary to avoid any actual or potential interference with 
any of City's Facilities or other structures now or later constructed by or on behalf of City, or with 
the maintenance of City's Facilities or such other structures, or with any other City operations or 
land uses. In the request, Citi shall have the right to specify reasonable time limits for completion 
of the work. If, after such written notice, Licensee fails to complete the requested work within the 
prescribed time limits, City may perform the requested work and charge Licensee all of City's 
incurred costs and expenses in performing the work. Such amount shall be due and payable upon 
City's demand. In the event of an emergency, at its sole option and without notice, City may alter, 
remove, or protect, at Licensee's sole expense~ any and all facilities, improvements, plantings, or 
other property installed or placed in, on, under, or about the License Area by Licensee except for 
utility facilities owned by either a private company or a public agency that are necessary for 
operations after· an emergency as determined by City at its sole discretion. Upon written or oral 
notice by City that an emergency exists, the owner of such utility facilities shall take immediate 
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action at its sole expense to protect, remove; or relocate such'facilities as required by City to meet 
the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, including 
in connection with any City request for the removal or alteration of Licensee Facilities located on 
the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, at Licensee's 
sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, removal, and/or 
restoration of Licensee's improvements to a condition similar to that which existed prior to such 
i11terruption, disruption, alteration or removal, and (b) the implementation or satisfaction of any 
mitigation measures or obligations that may arise under applicable law, including the California 
Environmental Quality Act ("CEQA"), related to any interruption or disruption of Licensee's use 
of the License Area. City will not be responsible for mitigation of any potential recreational use 
impacts or other impacts associated with any interruption or disruption of use of the License Area, 
or any costs related thereto. If Licensee fails to promptly perform its obligations under this Section, 
at its sole option, City may elect to terminate this License immediately upon written notice, or to 
exercise any and all other rights or remedies available to City under this License or at law, 
including the rights set forth in Section 18 [City's Right :to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances under this 
Section 14, and Licensee expressly assumes any and all liability or obligations that may arise under 
this Section 14. 

· 15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's construction 
use and that does not extend below the ground surface without City's prior written consent. 

16. Surrender, Upon the expiration of this License or within ten (10) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area ·in the 
same condition as received, and broom clean, free from, hazards, and clear of all debris. At such· 
time, Licensee shall remove all of its property .from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, ·and shall repair, at its cost, any damage to the License Area caused by such removal. 
Licensee's obligations under this Section shall survive any tei·mination of this License. 

17; Repair of Damage. If any portion ofthe License Area or any City property located on or 
~bout the License Area is damaged or threatened by any of the activities conducted by Licensee or 
anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFP'{JC's dispatch operator at (650) 872~5900 of such 
damage or threat. City may, but shall not be obligated to, remedy such damage· or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to· City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on,. in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for ananging and paying directly for any utilities or services necessary for its acttvities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, ttnder, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under this 
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License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee ·with three (3) days' prior written or oral notice of City's 
intention to cure such defanlt (except that no such prior notice shall be required in the event of an 
emergency as determined by City). Such action by City shall not be construed as a waiver of any 
of City's rights or remedies under this License, and nothing in this Licei1se shall imply any duty 
of City to do any act that Licensee is obligated to perform. Licensee shall pay to City upon detnand, 
all costs, damages, expenses, or liabilities incun·ed by City, including reasonable attorneys', 
experts', and consultants' fees, in remedying or attempting to remedy .such default. Licensee's 
obligations tmder this Section shall swvive the termination of this License. 

19. No Costs to City. Licensee :;;hall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of any 
liens or claims of lien in any way connected with its use ofthe License Area. · 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative · proceedings, losses, costs, penalties, fines, liens, 
judgments, .damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or dam!lge to or destruction of any property occurring in, on, or 
about any part of the License Area, \Vhether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contracto'rs, or subcontractors (collectively, "Agents"), its invitees, guests, oi' business 
visitors (collectively, "Invitees"), or third persons, including members of the public, relating to 
any use or activity under this License, (b) any failure by Licensee to faithfully observe or perform 
any of the terms, covenants, or conditions ofthis License, (c) the use ofthe License An:~a or any 
activities conducted on or about the License Area by Licensee, its Agents, or Invitees, (d) any 
release or discharge, or threatened release or discharge, of any Hazardous Material caused or 
allowed by Licensee, its Agents, or Invitees, on, in, under, or about the License Area, any 
improvements or into the environment, or (e) any failure by Licensee to faithfully observe Of. 

perform any tetms, covenants, or conditions of the Recorded Documents or this License to the 
extent that such terms, covenants, or conditions relate to or are triggered by the work to be 
performed or' the Lkensee Facilities to be installed pursuant to this License; except solely to the 
extent of Claims resulting directly from the gross negligence or willful misconduct of City or 
City's authorized representatives. In addition to Lici:msee's obligation to indemnify City, Licensee 

· specifically acknowledges and agrees that it has an immediate and independent obligation to 
defend City from any claim that actually or potentially falls within this indemnity provision even 
if such allegation is or may be groundless, fraudulent, or false, which obligation arises at the time 
such claim is tendered to Licensee by City and continues at. all times thereafter. The foregoing 
indemnity shall· include reasonable attorneys', experts'· and consultants' fees and costs, 
investigation and remediation costs, and all other reasonable costs and expenses incurred by the 
indemnified parties, including damages for decrease in the value of the License Area and claims 
for damages or decreases in the value of adjoining property. Licensee's obligations under this 
Section shall survive the expiration or other termination of this License. 

21. Waiver of Claims . 

. (a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liabl.e for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is tl·eely revocable by City and in view of 
such fact, Licensee expressly assumes the risk of making any expenditures in connection with this 
License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
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consideration for this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to sue, 
City, its departments, commissions, officers, directors, and employees, and all persons acting by, 
through or under each of them, under any present or future laws, statutes, or regulations, including 
any claim for inverse condemnation or the payment of just compe11sation under law or equity, if 
'City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person ~t the time this License 
is terminated or revoked or expires by its·own terms, and Licensee tully RELEASES, WAIVES, 
AND DISCHARGES forever any and all claims, demands, rights, and causes of action against, 
and covenants not to sue, City, its departments, commissions, officers, directors, and employees, 
and all persons acting by, through or under each ofthetn, under any present or future laws, statutes, 
or regulations, including any and all claiins for relocation benefits or assistance from City undtir 
federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee tmder 'this Licen~e do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the Licensee 
Facilities or Licensee's uses permitted under this License. City would not be willing to give this · 
License ·in the absence of a waiver of liability. for consequential or incidental damages resulting 
from the acts or omissions. of City or its Agents, and Licensee expressly assumes the risk with 
respect thereto. Accordingly, without limiting any indemnification o.bligations. of Licensee or 
other waivers contained in this License and as a material part of the consideration for this License, 
Licensee fully RELEASES, W AlVES, AND DISCHARGES forever any and all claims, demands, 
rights, and causes of action against for consequential and incidental damages including lost profits 
and covenants not to sue for such damages, City, its departments, ·commi.ssions, officers, directors, 
and employees, and all persons acting by, through or under each of them, arising out of this License 
or the uses authorized under this License, including any interference with uses conducted by 
Licensee pursuant to this License, regardless of the cause, and whether or hot resulting from the . 
negligence of City or its Agents, except tor the gross negligence and willful misconduct of City or 
its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" condition 
as provided below, and without limiting such agreement, Licensee, on behalf of itself and· its 
sttccessors and assigns, waives its right to re'cover from, and forever releases and discharges, City 
and its Agents, and their respective heirs, successors, administrators, personal representatives, and 
assigns, from any and all Claims, whether direct or indirect; known or unknown, foreseen and 
unforeseen, that may arise on account of or in any way be connected with the p)1ysical or 
environmental condition of the License Area and any related improvements or any law or · 
regulation applicable thereto or the suitability of the License Area for Licensee's intended use. 

(f) In connection with the foregoing releases, Licensee acknowledges that it is familiar 
with Section 1542 of the Califomia Civil Code, which reads: 

A general release does not extend to 9laims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, . would have 
materially affected his or her settlement with the debtor or released party. 

. -· 
Licensee acknowledges that the releases contained in this License include all known and unknown, 
disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes and 
acknowledges that it has agreed upon this License in light of this realization arid, being fully aware 
of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or any 
statute or other similar law now or later in effect. The releases contained in this License shall 
survive any terminat~onofthis License. 
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22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without representation 
or warranty of any kind by City, its officers, agents, or employees, and subject to all applicable 
laws, rules and ordinances governing, the use of the License Area. Without limiting the foregoing, . 
this License is made subject to any and all existing and future covenants, conditions, restrictions, 
easements, encumbrances, and other title matters affecting the License At'ea, whether foreseen or 
unforeseen, and whether such matters are.ofrecord or would be disclosed by an accurate inspection 
or survey. 

(b) California law requires commercial property owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code S.ection 55.53. 

The law does not require owners to have the inspections performed. Pursuant to California 
Civil Code Section 1938, Licensee is hereby advised that the License Area has not been inspected 
by a CASp: . 

23. No Assignment. This License is personal to Licensee and shall not be assigned, conveyed, 
or otherwise transferred. by Licensee under any circumstances. Any attempt to assign,. convey, or 
otherwise transfer this License shall be null and' void and cause the immediate termination and 
revocation of this License. 

24~ . Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or aroJ+nd the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northem Ireland to move toward resolving employment inequities and e):lcourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F .1 

· et ~· City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in N01thern Ireland. 

27. Non-Discrimination. In the performance of this.License, Licensee shall not discriminate· 
against any e111ployee, subcontractor, applicant for· employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or member~hip in aU 
business, social, cir other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune 
Deficiency Syndrome or HIV status (AIDS!HIV status), or association with members of such 
protected classes, or in.retaliati,on for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges. companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood product, 
virgin redwood, or virgin redwood wood product, except as expressly permitted by the application 
of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as permitted by 
the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate any tropical 
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hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood wood product in 
the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and understands that this License may create a· possessory 
interest subject to property taxation and that Licensee may be subject to the payment of prope1ty 
taxes levied on such interest. Licensee further recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore may 
result in a 1;evaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, al19fwhich shall be paid when the same become due and payable 
and before delinquency. 

· (c) Licensee shall not allow or suffer a lien for any such taxes or charges to be imposed 
upon the License Area or upon any equipment or prope1ty located thereon without promptly 
discharging the same, provided that, if it so desires, Licensee may have reasonable opportunity to 
contest the validity of the same by paying under protest or posting adequate (at City's sole 
discretion) security during any such contest. 

30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally-recognized 
overnight courier that guarantees nex~ day delivery and provides a receipt therefor, with postage 
prepaid, addressed as follows (or such alternative address as may be provided in writing): 

City or the S·FPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 1oth Floor . 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Fayette Park P4255 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn:· Real Property Program Administrator 

Re: Fayette Park P4255 

A properly addressed notice transmitted by one of the foregoing methods shall be deernedreceived 
upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may give official 
or binding notice by facsimile or e~mail. 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any ·cigarette or tobacco product in any promotion of any event or. product. This 
advertising prohibition does not apply to any advettisement sponsored by a state, local, nonprofit, 
or other entity designed to (a) communicate the health hazards of cigarettes and tobacco products, 
or (b) encourage people not to smoke or to stop smoking. 
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32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes ofthis Section, "alcoholic beverage" shall be defined 
as set fotth· in California Business and Professions Code Section 23004, and shall not include 
cleaning solutions, medical supplies and either products and substances not intended for drinking. 
This advertising prohibition includes the placement of the name of a company producing, selling, 
or distributing alcoholic beverages or the name of any alcoholic beverage in ::my promotion of any 
event or product. This adve1tising prohibition does not apply to any advertisement sponsored by 

· a state, local, nonprofit, or other entity designed to (a) communicate the health hazards of alcoholic 
beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or (c) provide or 
publicize drug or alcohol treatment or rehabilitation services. 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City propetty, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to the 
SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary l.f>M 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. ' 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et ill6L. and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if Licensee 
becomes aware of any such fact during the term ofthis License, Licensee'shall immediately notify 
City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et seq.) apply to this License and any 
and all records, information, and materials submitted to City in connection with this License. 

· Accordingly, any and all such ·records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. tn the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 

. Chapt~r 16, including the remedies provided therein, and implementing guidelines and rules. The 
provisions of Chapter 16 are incorporated into this License by reference and made a part of this 
License as though fully set forth in this License. Accordingly, Licensee acknowledges that City 
contractors and lessees may not use Disposable Food Service Ware that contains Polystyrene Foam 
in City buildings or structures and while performing under a City contract or lease, and shall 
instead use suitable Biodegntdable/Compostable or Recyclable Disposable Food Service Ware: 
This provision is a material term of this License. 

3]. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application of 
such provision to persons, entities~ or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected thereby, and each other provision of this License shall be valid 
and be enforceable to the fullest extent permitted by law, except to the extent that enforcement of 
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this License without the invalidated provision would be unreasonable or inequitable under all the 
circumstances or would frustrate a fundamental purpose of this License. · 

· 38. Cooperative Drafting. This License has been drafted through a cooperative effort of both 
parties, and both patties have had an opportunity to have the License reviewed and revised by legal 
counsel. No party shall be considered the drafter of this License, and no presumption or rule that 
an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by ar1y party of any of the provisions of this License 
shall be effective unless in writing and sign~d by an officer or other authorized representative, and 
only to the extent .expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, ·consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the patties 
regarding the use or occupancy. of the Licensed Area by Licensee and all prior written or oral 
negotiations, discussions, understandings, and agreements are merged in this License. (e) The 
section and other headings of this License are for convenience of reference only ~nd shall be 
disregarded in the interpretation of this License. (f) Time is of the essence in all matters relating 
to this License. (g) This License shall be governed by California law and City's Charter. (h) If 
either party commences an action against the other or a dispute arises under this License, the 
prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from'the other 
party. For purposes of this License and for purposes of the indemnifications set forth in this 

·License, City's reasonable attorneys' fees shall be based on the fees regularly charged by private 
attorneys in San Francisco with comparable experience notwithstanding City's use of its own 
attorneys. (i) If Licensee consists of more than one person then the obligations of each person 
shall be joint and several. (j) Licensee may not record this License or any memorandum of this 
License. (k) Subject to the prohibition against assignments or other transfers by Licensee under 
this License, this License shall be binding upon and. inure to the benefit of the parties and their 
respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License unless 
and until a resolution of the SFPUC's Commission shall have been duly adopted approving this 
~icen.se and authorizing the transaction contemplated by this License. Therefore, any obligations 

. or liabilities of City under this License are contingent upon.enactmerit of such a .resolution, and 
this License shall be null and void if the SFPUC's Commission does not approve this License, at 
its sole discretion. (n) Each of the persons executing this License on behalf of Licensee do hereby 
covenant and warrant that' Licensee is a duly authorized and existing entity, that Licem;ee is 
qualified to do business in California, that Licensee has full dght and authority to enter into this 
License, and that each and all of the persons signing on behalf of Licensee are authorized to do so .. 
Upon City's request, Licensee shall provide City with evidence reasonably satisfactory to City 
confirming the foregoing representations and warranties. (o) This License may be executed in two 
or more counterparts, each of which shall be qeemed an original, but all of which taken together 
shall constitute one and the same instrument. (p) Whenever this License requires City's or the 
SFPUC's consent or approval, the General Manager ofthe SFPUC, or his or her designee, shall be 
authorized to provide such consent or approval, except as otherwise provided by applicable Laws, 
including City's Cha1ter, or by the SFPUC's Real Estate Guidelines. No consent, approval, 
election, or option shall be effective unless given, made, or exercised in writing. ( q) Use of the 
word "including" or similar words will not be construed to limit any general term, statement, or 
other matter in this License, whether or not language of non-limitation, such as "without 
limitati.on" or similar words, are used. 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS . 

. LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

Its: 

Date: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
HARLAN L. KELLY,JR-. -· 
General Manager 
San Francisco Public Utilities Commission 

Date: 

APPROVED AS TO FORM: 

DENNIS J. HERRERA. 
Clty Attorney 

By: 
Richard Handel, Deputy City Attorney 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No.----,---
.Adopted: 

Attested: 
Secretary . . 
San Francisco Public Utilities Commission 

18 
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SCHEDULE A 

Description of License Area 

. Al.l that ce1tail~ real property located in Santa Clara: County, California, described as 
follows: 

An approximately 57;500 square-foot pmtion of SFPUC Paw~ls 227, 228, and 229; 
according to the SFPUC's records and as shown on Drawing No. 4255 attached as Schedule B 
and made a pmt of this· License, located between El Camino Real and Fayette Drive in Santa 
Ciani County, in the. City of Mountain View, califomia. 

A-1 
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SCHEDULEB 

Drawing No. 4255 

(See attached) 

B~l 

667 
Fnyette Park License P·4255 (FlNAL).docx 



en 
en 
co 

·-~~·'·· 

Drawing No. 4255 

License Area r;~-==:l SFPUC land (in fee) 
b.:..~ 

Easement I other 
·' right to SFPUC 

guarantee that the information is accurate or complete. The City is not 
damages arising from the use of data. Users should verify the information 

commitments. This map shows the approximate limits of the licensed 
and will not be exact 

r--," L___j .ax Assessor Parcel 

Scale 1:2,000 · • • ._. I'*M!WIW Feet 
0 40 80 160 240 320 

Hetcl> Hetc!w 
Regionai Vv\aterSystem 
Real Estate Services 

Fayette Park 
· License#: P4255 

SFPUC Parcel#: 227, 228, 229 
APN: 148-16-010, 148-16-011 



SCHEDULEC 

Deeds 

(See attached) 
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No- Revenue Stamps Required 
····j 

s~~ 
D E E D 

. ': . ' 

\'2. 

.~onveyance this 7th 

.· .··j:' :;~f:li!, 1 . 
a'~ 

. . :~ .;, t .. 't:' i ~ 



•',• 

.h. 

No Revenue Stamps Required c:)_ 0 () i!? 7 $dt ~ 
D E. E D 

. '·' .. 

MELVIN .0. ANOREEN an,~ STELLA B •. ANDREEN, 
. . ' 

firs~ p?,r~iesi hereby grant to CITY. AND COUNTY 0~ 

'a m~ici.P'al co~p()rati'on) tJie. second party_,. .. the fo 

.- ·real:··p.roperty.'. situate~ in.,:'t.he ·County.:f;;~r.·>~~ta. Clara;. 

California: .--i •. : ·::~~; •• ,.:\:>~\~::;:.. !. 

A portion of that certain p.arc~l· .:oi~:land . :·· 
A. Harris et ux, to Melvin o. Andreen by deed da 
~9; 1920 and recorded~ December. 31-,':. '1920 ·in 'Book 
at page 571, Records. of Santa Clara ,:County; here 
referred to as the: Andreen Parcel~·· said portion'~ 
particularly described as COMMENCING:,at a·. point:' 
westerly boundary·of a 50 foot .righ-t:;,.-<?f;:~way kno · 
Drive; said point 'being distant 'albng(!=)aid bo ""'+"'''""""''·j 
51° 31r 30 11 east 15 .. 64 feet· from~'·:the,.·rn()·st·.eas •.. -~,,.....,.,·~ .... 
that ·certain parcel· of la:rtd conveyed:.by"'.Melvin: 
and Stella B. Andreen to Walter : .. f~dersen · et al·, · ... 
Tenancy Deed dated: May 13, ·1944· and .recorded May, 
Volume 1205 at pag~·: 43·,, Official": Records, san·ta 
hereinafter referr~d. to as the Pederse'ir. Parcel ;-.,t)ienc 
said poirit of comrne'ncement, and.'. r.l:!nnirig/ along. the:&~~-9 
mentioned southwesterly boundary_'pf ray~tte Drive+~~~~p . ,. 
51° Jl t 30tt east so·.as feet· thel).ce, >:leaving said;:\)3oU. ... : 
~est·er~y boundary i: sout~; .. 44o 061_..:~~s~: ~J9~~36 :~ee_~:!~?;t;~~l::P,pi 
J..n the· common boundary·!·oetween ·the ·aooye'··mentJ..OUE;d~~Ap.dre·en'1 • 

Parcel· and tha~.~ certain. parcel: of land·'.conveJ!ed bY. Hi}·~;:,~~·~~;,!~,.,,:·:.( 
,8lute and A. K .... Clute to Eugene Calvo and Em:Lly Calvo .. 1by:f:·. ·.: 

·!~:,;croint Tenancy Deed dated .January 7, · 1946 and reco:fded;iJ;;):J:\:(~'>.'/ 1 • 

' :January 11,. 1946 in Volume 1302 at page. 339): Offi¢i~~;)l~~ord 
; ·Santa Clara County; thence, along saidl:common bo-~dary};!;;nor 

52° 14 t west 77.76 feet to the most southerly corhef\of:f.the' .. 
above mentioned Pedersen Pa:t'cel; thence along the;;t):souf.h..::.·.; .. · ;: 
easterly boundary. of the above mentioned' Pedersen.jrParc!::ll ~ · .. 
north 38° 45.t 3011 -east 29.18 feet; thence, leavingl~~said._.,;·\;·:::,. 
southeasterly boundary north 44° Q6t·~ east 170•03 ;.feet'~r1 t6~·::the·.: .. ' . point ·or commencement. - ':'.:'<·:•-:\.,::·,; ... :;: ·· ..... r. . .. 

. ............... ·.--~""' ~· (1~~~ ~ ~-~1.n~ 0. ~·3 6!.:. 0f .:m . . Ac:t'e.. .. .. . . .<~:i_;~;::~~!~t~~;~;{L.~--.:.~~.~:.':: ·,.,·: __ ',·, ·'+, ~:· ··~·" #'Y...,!~lb!: • 

I 

1 " 

STATE OF ~If~n.~~A;-ml},{E;CJ[:· _ ·! .\·'· , l ;, ;\1~ p.rft't.:\,i~.') i.~r.t\,i;> xn:$e\ft'~d .. thi-$:: .· 
c -t 1 . Santa Clara u :., ... _:- '_:. :_ .:·.:·

1
·:·q ... ).:.. . .. <··.~i,._,·_;_t:<.' 

' C(lli y () --·-~· ··---"-~·--- 'I"'.. .. ... ·[, "';.. .. ,.. ~ 
:.• . t' ,• v \ ,·. 1 \ ~ , • ' '• 'J "j{.:; \~ t;: JH ._I~ J.r ' '• ' , '1 ") ~~l: 9' , .. · 1 '1~•{1,; 

o~·" >···:·. th ............. lYe ............ ".-.. , ............ ~····-- .. ~,_ ...... __.,...., ... l:_- .... )·.,;· 
-r-·k·---'---'C...:. .. ~:;:-..=..::: ...... _ ... , __ ~-..tn the year .oHe thousa.OO nint hundred and~ 0 ~11l{LC~~-· 

-t';.';,"·v.-;:·---::.;;;:.:::.::::--~···-·· .. -··--·-.:...---:-":"·····-,·~-..11 Notary PJLblidn and the' :.,; ' ; . "::.. · ·",:;. · 1••··:'~.\''~': •• :·{.,:··•;f:.': 
C aunijt . , , ........ ) St{lti of ~Titornia J~JdiJf.-::th~r ,:•:'i~); 

, r . 1 . . 1. ,., • ~ • ... .,.-1 .u ,..., ~ 1,,,::-t,"" '" ..... ~":! ~. e~nJ. 
duly commissioned ·lmd a.ppeared";...::: ... ......;.;:....,:;.;.~.>;i~;;;,~.,;-'et~·,;eliill~·ii'~t· t\•:·:.~;,:;.i :-, 
·-· ~~1 Vi~~dreen a.tid .Stella"•B.·· :Andreeh~~~;;:~~· 
--·~ .. ~-7.--~~/ :· ;'.,; ,::··--~~-~:-·:':::··,; .~:-·-· ·_: '' ·:::'-::]::~t:·i\~~0~~· 
knowa to me to be the p~rson-SWhose·mfm.e s ·1 • •. e re !.~ "' 6'' ·'~-t -;-.-' ··'h. _, .•.. ;.h • · .,.,! . · · ·. · .. ·. 
. . ···'"''' ..... , ..... , •. .-...... .-.. -;--:;-.: <-:--~~- Se:ywe,..to.t e'Wit lfi'HUfrument 

a11d ackHo_~Q/edQtd, tO' 111e tha:tLhe'Ji-exuutedflre same.::;: .. ·; .. ;:.: ;t:, \, i:,~ ,: .. , · · . ,.';· :,{:.\,~;~;~'ii\;L\;~~: 
. 1N WITNESS W~EOF I have here;mlo .r~l.tnY:.r;dmJ ~4 ~ffi~e'd'~;/bffi~_~:~~-~~~~;~ 
m 1~ 11----:-~--·· -·.c II 1':} of _Bllllt.a... .... Cla~.:.:%· .. ' t day aHd eaf'(,h},· ··~.[' 
cert#icate fir!l!ll'iliJIVewt'~l ~ · · · -~.C ·•• .. :.· ,_:)1 .. _.;.?:,:.-_:·.l:f·,.: u T I I • . . " J' .If) : : i. fi' \'.. .., .· '"' .··-~;.~1.•<: ,;;;1•:,,/)'"'·· 

· ·· .~ · __,..._ .... ... A .1 ,.,... .dtt '..1\ _/. • ·,. . ·l,..i/.·,·,{~r..:.~n·.s.·.q~S .~~. 
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. BAY D.\VtS.lO~N- P·tP.E .·~jNE~-MOJ .. · . . . 
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.·· 

,-_~ .... 

_,,.// .·\.. : ··\ ·,•l;,J:·:: ··: •':: I i ~ ~:~;,:;:::·t 
iiavenue Stamp~ Re~uirl!a.. 

1 

/ Ftw;,. Z:. z..,~:.-.·; ,.,, .>rlJil'~ 

n"r1860 P.~r40 · v n EE U . . •. • . . ' $~~~~~\'!@i~~J~ 
~A~~R:.· .. JCRA~_SKY and BLANCHE M, KRANSKY ): ~is wife'} .. ~·.~~.:~~~ ~\};\b;~r(1Y~l~'

partie~/.Mr.ebyj·grant to CITY AND COUNTY OF, SAN FRANCISCO{'a:':··' .. :'/·::~~':]'·.;~~F;_N:;i;~F: 

! 

'• " f,t •\,, I , ~ ', i ' ' •!',o'~• ·~}::tt:,". 1,1{~~ ...... • . ._..~,f'}\~,~~};'(•)~(r!.\~;(;1 
J . ll' . . . • . . ... : I •• • • ··.1 ... ·\·"('"'~i.:~ .. ~ .. \:• • ..-I:.~ .. J(».Ii ;t1't~lt~ ... ~~l\:-~A·t.., 

municipal· ·o'orporation; the seoond pa-rty,· the· 'following .descr:tbed·.--;';:,_..:-l>ih<~7~<-'' · 

:::t::::::ty situated m ;::_"~~ty ot Santa Claia, s~.'~~::tgy:J;'·;,/~{:'~1~; 

'"i'A ;ortion or that· ctf~'tain. par~e~ o:r itmd ci?n~~t~d:j;;·.,.,: :·:· '.~:!}tt~;~i!t:.: 
Me.lv:in o .- Andreen and Stella B.· .And.J.'een' · t0 Wal ter.:·P.a der sen~··, .. ,\)'; f·~·ri(!~_~t~:r 
et· al, by Joint TenancyDeed dated ·.Nay_l3 7 1941t. an'df.'r.ecopded · ?<~~}rf::~;·:r<: 
Hay 24-, l91tlt in Volume· 1?05 of Official Reca:tids, page 'lt3't.- · ; -s;:;:~~r·i:::l:..i:'t. 
Santa Cla.r·a County, her•n.na.fter referred to as the .Pedersen. . 1.\~,~,,},:,.-::n;.~·:: 

· Parcel, said portion of land being more particularly .. d~scrf!:i,~,q:;~~:W;·;;:i,;;J':'
·,a.s, COMMENCING at a point ;tn the Southeaste:rly bqund~ry;, .. ,o;r,-,·.'·YJ. 

the· above mentioned Pedersen Par celt· _distant thereon:=:~o\,l..~b,f:;\;;!:;:i:;\l_ 
380 451 30~' '\>lest 169~21 feet .from· its inter:section ··Ti~~):~~e .. ;y1:<\•;! 
southwesterly boundary of a: 50 :li'oot r.ight :of wa.y known;;as:V~;,:·;r.j: 
Fayette Drive; ·thence·· from said point.,of comillenceme~t1;:;;~;.;;:~;1'i7/~~1:;{: 
South ,380 451 3011 V.festli29.l8 feet to. the most South'erly'H):,v,~~·,;;V 
cot'ne:r "of the above mentioned Pedersen Parcel; then~e::irl'dng'-·.;:,( ·::.·,,.:· 
the: Soi,t'Jthwester1Y.·boundary of the· Pederst;l:tt ·Parcel, ·North~~- ."-''::·.;:.. .. , .. ,:·~:··' 
5'20 .!1.4

1 We~t 2. 73 feet; thence leaving said Sou.thweste·rlY.!;.:.'.: i,,l:.;-:~.!,;·~~:1{;:{ 
boundary North 44-0 b6• ·East 29.35 feet· to the point·:··of.;-_·.,_/.:· . .': ·~:·':(::;:'."'·Wi1.\~;-

co•••n:::::~. o.oolof an ·~•· , . ~ .:.;lr,':;J">~::l:§~~j. 
-~·--~ ........ ~. ··---::_.:.~ .... ~..: ........ ,._._,.~ ~-~: .... ;~ .. ~f~·f~~~L .. ;:; 
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/ ·'···' '. ', ' 
.~/ • I :~··.;•:·\.(• ." , 

11evenue S(~mps Re uire-d .. . ~ ,:;·:;:·'>' · 

BG~J86Q r.~GE402 . "· , .. 'Y 
. \.,/ ... .. ·; 

PEED 

W~£~E!3-· .. KRAN$I<Y and BLANCHE M, KRANSKY}'. hi~ wife f:;i~Wg~;r'fr,'st:;l{·!Ji 
' .... : . 1:: . . :' .• ' . . ' · . . ·\:~.!~.';.;;Y.;.~~·\:C·l)~~·;!l I 

PC~-rtie~ !' :,he,re.by \·grant· to CITY .AND COUNTY OF SAN FR.ANCISCo·;,;;~fi···::''·:·:·i:-:• \;:_';~.... , · 
· ·~ ~ · · ..... ····· ·~. . . . . " ,;· ...... ;·. . :-· · . . \···.:;t.:~;u::;~~-~-i :nl/~~ ... ~:: r~ .;,:~k·~~t(~:~~E~~~~~~· 

munici'pal ''c'dllporation1 the second party, 'the 'follo\>iing. (lescii'ibed ,",. '<:\: '1.1.:i·i';:p: 
· · . ·. · r::..~~:.- ·< ,:/·.· ·,.'· ;,~;:~)~{~{~~~i~i 

real property situated in the ·county of sa'nta Clara, State ..:of .. ,J ..• . ,: .... ,, .... ,.~'·'> •. 

califarni~: . ··• :·~---~ . ·' ·~it~~r:J; :i~~t~ 
··A portion of that ce'rtain parcel .of land conveyed'';by .. ': .. :~;;·(!it,?,;:~?·~: 

Me 1 v~in o. .Andreen, and Stella B. Andre en':. to Walter.; ·~.e.der sen.::;;> !iff.ti·x~·i!~8~i!~( 
e~· a1 1 by Joint Tenancy Deed dated .Hay 13, 191¥+. and•:,recor:~ed:.:;~li·~~,y .. · <·· .~ 
May .2~, 1944 in Volume· 1205 of Official Records; ·page,:·;·43'1'·::;',;.· ·'"' 
Santa Clara County 1 hereinafter referred to as the ,Pe,d~r.s~n;;-'·::; .. 
Parcel, said ·portion of land being more ·particularly!::descripeq 

·· .. as 1 COMMEI:IC1NG at· a. point ~n the· So11theasterly bqurrdary~.'o·:t' ·:~;;,~ . 
the:· a pcive · me:ritione d Pedersen Par o<:~l, ·· distant ther eo:q•·f3'(;)11 th'~:-'v::~~:>;( 
380 45 1 3ou West 169.21 feet from·.its inter.section'with.•:t;he,.:('· h:1 

south~1esterly boundary of a 50 Jloot right .of way knoil{h.~,as).~;{;:;.:_Q.>}: 
Fayette Drive; thence from said point. of cominencem,e~~.~~'\;~:~,{i.:\l;;-t~}!~L1. 
South 380,451 30" '\<lesl!'·;29.18 :feet t0 :the most Soutneriy.:<:•,f,A•,:&,v:~.:·>J:·.' 
corner·,',of the above. mentioned Pedersen·.· Parcel; theMe: ,~iong >;<i;\hr1 
the Soy~".iesterly· boundary of the· _Pedersen Parcel, ·Nor.th,':'i'·}·. '''.::_;~'::":::.~:., ,:·,, 
520 i41 ·.West 2. 73 'feet; thence leaving said Southwe.ster}Y,>,:';~ .... :.,;:~.;,· t(iiF~i;,~ 

• boundary North 44°:06 1 'East 29.35. teet· to the point·:of.<,.:·_;.,~:·.:·,.;,:·::.'._,:-\Pi:: x,:,~;!iJ·,. 

Containing Q,OOl.of an acre. 
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scv.d8BO ·r,~ed:03 .. 
-· ... 

CLERK'S CERTIFICATE 

I•! 

r John R. HcGrath .:··.:. · · · · · 
, ··-·-~--·-----~·-· .. ~·-·-··---·-··"·"""""·-·----~---·--• Clerk of the Board. 

of Supervisors, of the City and Coti~ty of: San Francis~o~ do llerehy certify that 

. the annexed ·---E.~-~.9..!.13Y..!2..l!..:Ji.?.:..: .. ~?.:?..~ ...... C S e~!!S. .. -~£. .. ! 9}.~?-... 
is a full, true·nnd corre~t e<;lpy of the original thereof on file in this oflit¢. 

IN Wl'rNESS WHEREOF, I h.ave hereunto set my hand, ilnd affixed 1:\le 

official se~l of the City and County this.-... .3--.day of. ... ~ ........ J1?..Y.: ... _. __ 19 . .49. .. 

~Yr . 6.16 ·--~· 
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to the C:tn' AND cotnl'fi 011· SAN, FRAN~!SCO, a llllUilolpo,l o<>rpora.tioni. th~ aeoond. 

· pnrtf, ·the :follWlng do~11ribod ~a.l. property situated in tlu; County. of Santa._ 

Gllu-a,. State of' OalU'otn1al . 

', l 
' '·:, '' '~' ' ': ; 

.. ,. . : ,.= I 
.. .> . I 

' ' 

. A strip of land SO .het aide, :ey-ing 40 :Cee'b e:l;thar side at 
tM t'olltl'll'!ng, dooor~:!led line ll.lld extensiQIIII the:retQ, acrose tlw.t 
<HIX'tldl1 p~U:Col o! l~d <>omreyed by :a.F~ Clute and A. Jr. Clute to 
tugeno aalvo .W.d Emily Calvo b:y J c>lnt Ten.nnoy l>eed dated va.nlllU7 
7, 1m and reoo,tdod JimuiU'f 111 ;19~- in VolumtJ 1.302 1\t page 3;19, 
Ot:f'io:\41 :ReoOt"dll 1 San" Cl'"'a Oounty0 h$reinatter :rei'lll"Nd to 1UJ 
the Calvo' l'ar11ell •dil ail':lp of limd"being more p!U'ilioularly_ . 
desol'1b•~·~~.~t,_Ocn.!IAEll'CING at a· point in the o(JmJlliln. b0Ul1dary between 
i;he ~«mt-ll1ent1oned Co.lvo .PiU'<Iel and tlmt omain 6',678 I\Ol'o paroel 
of' land acm.~d by ll~ A• ltarr18 et ux. to ll. •0. Ar:ulreen by deed: 
dll.'blld: ll<mmber lit, 1920 !Uld reocirMd Daolllllbe~ 51, 1920 in B(IQk 524 
of DlliJW, .a.~ pe.ge 5'11, Reool.'dll 'of' Sa.n'j:a-.Olara. county' I h&re:ln!U'tar 
reterr&d to 1UJ tJie .Andrea.n P~U;"olll. ae.:l.d pomt· being aiatant along 
IIUd OOilti!IQn boiJnaaey 4outli.52 • ll!,t ee.ilt ''3'1.51 feet fl'CIII. the mont 
<1outharl;r oomor of 'th.e.t oe'~ )?e.t'oel of -land oonveyod by u. o • 
.Andreen 1111d a. :a • .Andr~ tc> Wl\l.tc>r Pederson ·et d• by Joint 
T8Rlll.liiJY ~ed dat~ 1l'q 13 • 19'" ll.lld reool'dlld Ma;jr 241 194-!l in . 
Vol\llll.$ 1205, at· ~a.ge. {31 Offioial·ReoDrds, Santa. Clara COU\).ty) 
Wonoe• tr(l!l sal-d. po:lnt of: oommenoemont ·tJouth 44"''06t lfflllt 519.19 
1.'&$1: tQ i;he po:ln'\1 of' int&l"lleoti® nth i;he n.orthea,atarly boundary 
of Sta.te li1ghwa:y J:V•IlCL-2A. u.s. ltouw J.<ll~ s~>.id point be:lng 
dlatllnt, fl'OIIl' a oonarow monUIIlent opposite' oenwr lint! stat10Il 
Z:W + 00.95 of' tb.e ahve manti011ed State Riglnftty 1 al®g said .. 
n.o:r-th~aaw;r:l:y boun~. on a. curve to th&. lett with a. radiuo of' 
1960 f'illet ~~nd a t~ontral a.ngl(ll of s• 49' 10" an l).t'a diet11noo of 
196.06 1'11et, '\;ho ~g&nt to ee.id ourve "to "odd poin;b ot 
inter•eot11'111. b,;IU:'ing south 48" 46' lOh eaatJ the north&Mtar~ 
ond ot add litX'i!! being tb.a abcmt lll8nt1oned l!QilmlOtl. boundary 
b<ii'tllreen th& Cl\l.vo ll!ld Andreen PIU'oole 1 \\lld the lloutlllfelltarly e)ld 

' of aoid etr1p be:lng the nbon mentioned north~astal:'l:y b0\ll1dary or 
tho e::deting 8tato II:I.gbmly 11. So lOll Cont~~oinl.ng 0.953 or au Ml.'O•· 

l1l WITNESS WHERROF • tho f'irat pa.rtie1.1 h11ve &JI:oc)uted thie 
. ~ ' . ' -~ ' ' 

oonveyana., thil 2· · day ot 1Jwul1~ w. t<iSO 

?X 
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CLERK'S CERTIFICATE / 
Acting 

I, ..... : ...... R.ob.er.:t ... J ...... .P..Q:l.il.ll ................... : .... - ..... -/clerk of the Board 
of Sup~rvisors. of the City and County of San Fr~ndsco, do hereby certify 

that the annexed .... I\.~.~.!?.±.V.'li.!-.<2lL~?.gL{f!'!R.~!?.?. .... !?.f. ... ~.~.?..2L ........ 
is a full, true and correct copy of the origlnol tltereof on file in the office 
of the Clerk of the Board of Supervisors. · . . 

lN WITNESS· WHEREOF, I have hereunto set my hand and affixed the 

official seal of the City and Courity this ... 9.~Jtd;,y of...'.P..!'!.\l..!'!!!!~!?.i., ... 19.4't~ 

0~;:~;~;;-.. Acting 
O<_y 

.:'. ., . 
'~~.'i 
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SCJIEDULED 

Approved Plans and Specifications 

(See attached) 
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LAYOUT LEGEND 

f:-:-:-:::-j licluno!Turl c.J Vllh,'"ut!lf hphcl: P""in; 

c:::::l Ground Cov<lr 

!I __ .. _J_J PedeltriC!n Canu~le P"'"'l'l9 

E~-+-~jj Vc.hleu!or Contldt P,...in9 

{x~Ocla]!tlurn!)tr 

\g?-Sll~t Number 

Prcp..-ty Une 

c~nlff Utr• 

l.latehllno 

~~Align 

'-f--· Polt>l of Cuovclure 

t··; .. ,.,;;.,;;;.j 
s.c.o. 

S.C.f.S, 

B•low- qr<~da utli<Uu c" net.:d. S,C.O. 

P•dnlrlon O•composed' 0f01lflc 
Po-1in9 

S..a Cr~il En<;in•er'~ Orc.,ingo; 

~ ColoriFinl!:h Schedule 

~ Tncl'tJlcu:eplccla.:SeeColorll!ldfll"'l::nS~'!k 

Q PtunttrPe~ So11Colorond Flnic.h Schodulo 

~ B~n.ctl.SuCo!crandFlnl<lhScllt:lult 

Perl!: !.lonumcntSlgn 

Pa<itSi9nonf'onco 

LAYOUT NOTES 

1. Th Conhlc\or sl't<~l! .,~rtry o!l dl~lancn 11nd dimol'l:lltl~ rn ~ fldd ond brl119 
!l:nydi,crtpCI!.:iceloU!"c\tenticnorth•CltyConolrucllonEnqi"ccrfr:rfo 
deei!;tionbofor11Pfii'C....r.ngl!ithlha'lf'Ctrl:. 

2, C"nl.raelo.- to tok• all t'l~triS"'l'Y pnoic..tion~ llf pnot~d b\iildingo; Clnd >rr:r\erpl'tlof 

C:.'C~:t~~ 1r~r;:uo;~=r:;. t~.,;o~· :~= ~~~rr .. b;l>;:,~~%0; :r !':coal 
to lh,. O•nar. 

J, All wrltt.n din'leMions- WP""'~de e!l :soal•d &,tance._ end di.,....,slol'<l'. 
DimeM!an:l shovn oro from 1h.e fo.::a cl =ril, ed911 at woOl, or prcp•<i)- line 
unlu:!.clh!nrin noli11 on the llrcMng:s. 

..._ Walk seod~9. upon:~ion io!nts ond pC"in<J ::hall boo lccolcd a: lndicoled on 
\h" loyoul Pion:.. Londecopc Can,.lrl.lctJ11n Dd•~~. ln th• Sjt<!cificcUon,, or 115 
li'lcl odju:st~d u~~r th" .dlr•dion af lh• City C'lll!ltrvdlon Engil'l•tor. 

G. A!t J!lc civil iP!formolilln;. b~cd 011 .:ln:rwlngs. prt~par-..d bj:. 
• Sl<f'Enoineers 

150 ccntom!ll Slrul. Sle 650 
San tranc/seo. CA ~H-111 
650 482. 5300 
S=ott R. Sctwk 

6. F"~ C.oh:chn!c"l lnf........oll.,,; "'" Itt• Sctl• ,q,.po.t P"'Pettd by. 
flod<rldgc G~olf:.'Chnicol, lm: .. 
270 Grnnd A~• 
Ookland. Cl.. '9461 
510 6~;}096 
lollllf\O,Ucdioro$ 

12- TN Conlraelllt 1-1 to vnify Jac:~Gon of 1:111 Otl-£il" ul.o1itiu bclorl!- OQmm.,ncin9 
:with lha li'Drk. The: Can1roctor 'hoU b,. r~pon:lible for \hot repoir.of Orr{ 
domo;e to tJtJI•tlH- =o~M by t~~ co:lMUe:~ af lh~ Canb-arlor or 11\e Conttacler'~ 
r..pr~enlcl!vu. Any utlliUu :sllo.m "" Landscap" D!"'I ... !P!go; a·,. for ""'~"" 
""dc.....-dlnatf""purpoll.,oon!,r. 

1•. Proteel. 11!! a!,Ung r:on:ol7uclloll fr.,m ~;~omo:; .. Th• C<lnlroctcr :~hell b.. 

~~~~~~ .. ~o~1 ~~" "'ric;,tn,~1,;;.n~r dJ:o~n\~~o~!"t;=~;:l:!, cou:u:d by 

15. &ponsion Jcints :hctt be locoted no !<r.~!llhon 16' o..c:.. nor great" lh!ln 20"a.c:.. 
<lnd/cr a:o 1nc(,ccl"d on u,., LoJ'Ou{ Plo,., l<md:~ecp" Cl:l!!$\n.tcl>on O=lob, ill 
Spo'ell!=t!oru. or os '"'!d odjll.t•d amderllt• lllrorcUcl! of lhr Clty Ccnslrue\lcn 
Enginhr. 

FINE GRADING NOTES 

t. The Contn:lctor b re3po1Ulibll! for f<ne ,...,a;n<J and puillve. ""rlt~c• drtri~9" lA 
oil lendJerrptr crNl. ~ Cql'llnu:\ar ~•n:tD "crify all ro119h gTIIdn in the fi<t/d 
end. bring ""' di.7cr'~llntii'Ji1 to lrlc attention of th' City ~molrlJdion En9~tr 
rv o d~el,;"pn b•f~~~"~ pr<~~;"dillg wllh the ,..,rif. 

l. ~ CM1 dru .. in'}S (g; •ood .sur{o«- •le.r<:l~ rocdwoy lcc!;O!'IT, t=ald! bas:ns. 
of\d lap of c\lrtl "'"'"UoM. T11p t>l c.urb ~le>o<!licms $flown on l.<mdscope 
drtll'l'il"l~' <~!'1IIO!'r.,fct'llnce!lindcn"rdlnoli!>npvrp~c.onty. 

J. EorUt mtturnh Dfle sh<ntn dittqrammotit~:~!ly for form ond Jocalior~, Shopi"9 of 
moun= t.;~ b• ~ew•d ~~nd 11pprovd ln the rie!d by 1111 C.1y Cor!'~"" 
~;.,., .... 

~- Controeton; oro to Qt:rcl:<tr ex\l'eme tore In baclt filr.ng and COmpu~Un~ Ol'ly 
u~nY<Ilion or lrtnehilrg in 11r•o• pr-.,lllusly eompnl'l•d for otller os:p1ili o! 1hc 

••"'-
5. The Cent.....dor shell '''"'""'"" frDITI the ~ae ell d.,brls Cl'\cl um>ullcblc mcleriol 

ge.,.:rnle4 bj' Inc COntra~tor's aper<OUc:I!Z. • 

5. CQ!cl!bcsin•.or-t4.drairrc.l>!onllll"dr11inc,endperforal .. ddra1nlin3<:rrclobtl 
o::onnodalf to the •lorm dr<:rln spl&m Jr Sf'll'clfl•d in the Civil tnqin...,{• plena~ 
Sn CM'r En;1noeer"s <SrniJ'I9$ f<ll'"oR etJJ'IJ'Irtdians. 

7. All eato::h ba1Tn• end othtot d.rCiinS ore to bo fret of ob..Wetiona 1111d 
moinleined ap<f'l end (r..., limn;,; dur"mg ond up011 ll<>mpldion or lh<1 
Colltnretor''"ork. 

a. -'II "n-grod"' .,..eo:: ton"-'" pJui\Un; :rc lob .. ''""""'" by Ult fino <J""'d'"'9 

~,:~~~d ~~ ~~d:~ :~11 ''t:o~t d~l~11~ tro:~hu~ \h<>';:'"t~tf~aru.!h~l~1rlp · 
amtrndm1111t. Sail cmendmMil shun b• ddumiMd by on Agrll;oJturul So.ritCibiUtles 
,~.noly.:b et~nd~od by Cl Jlo.tn~"d Sl:lllS lcber'C!lory upon ~mpk{s) lnken f~m , 
the louqh groded so~. Thl .. r:rnll!yl.is eMU be <:0<1duet~d omd poid for by tht 
C•PI•rol Contn.etar, · 

9, Stt ~trvi:turor soli~ report lor r-e-:;ommcndotlnn' J>ll zoll typa. <;~radlmj 
pfl)Cedure$. so~ CII~J>etioo, me~•lmum e~How11b!e ,Jepd, llat.ork ba~ moteri~>L 
•lc. · 

to. l.linimum PDY'"~ 'lope lo bv 2;1; t)ipicaily >lith l:l lf'>l>l<lmul'l1 crou :~lap• fll 2%, 

~:;~ri!'n8!!"1!f'U:·~~o~!l'ro~to~En'V~·,ar8~"~~on&~~::ct~c:r,~.~o 
llradinQ, 

.o.lJ 11lop~:C~ :!-&1 ond <;reolu "hell h~>Y• jute me::~ll ennl..., contnrl nuiUng 
rn,tt~Ued p~r manuf<~eturcf~ ,pceif.eou~n:. Lap netting minimiiiTI 2'-o- and 
!llo~"-

en..t! .. g,.t.anhcinconl~ancc-..;tnn!llnca!~ed•llondr>rdlnono;:IO.!I. 
shoU be 11 mrni~urn ol four {'f) feel fron'l CIU ::~tructuna. 

13, Cn:rdn Ia btl co~b:lnl Grid uniform borbl••l' :rrpot elelfiiUoru:, 

~' 6~0·-~::;, ,;:-

~., .. . 
..,~~) 
·~ 

•

THE 
GUZZARDO 
PAKTNERSHIP iNC. 

Land:Ja.;M'ArdlltKts-• Landl't•anen: 

1a1GI~!iii'MI 
S."1~Go\H1'1 
T41!i<Ul.ccn 
1•u.:usoa1 

COLOR AND FINISH SCHEDULE 
pEDESTRtA.N .aMl v£Htct;lAA CONCRm PAVING 

[]] 
Tjpt 1 Nr:r\urd vrey r;oncn•l• lrith n!lht !1roorn finish. Swtep 
perp~diCliiCII'tO poth of trav•l 

rrTl Ttpo 2 lnt•grol Calor to be 'Mua Butt'-$-4-77. Pmbh ID be m•<ft""' CJ:IJ :~a,n~l11;l flnl;:h, 

fffffifffij Type J lnlcqrOI Q:l\.;!r lo be "f>cbble'-1>41. 1'1111~ lo bo m~ium ll±1±!llt!l !llln<:lbkleltini,h. ' 

•AJ! !::lllor.> to he Oavb Colon_ 800.356.~-48 

~CUl.oi.R ASPHALT PAIJlNG 
Su Chll Orawin9$ 

TRASH RECEPT,I,a..E: 

& ~srr~1:);r;~'l:l:,;·r~ (J;;;~~1to~~~;1:1a~d;::;;c~!~~~R. 

PR£-cAsr PUJl'l"£JiS 
Praca~l plcudan.:: Ta"m~l Slt_,rla: 8oO.-l52..2:&2: ..,.....1oul'll•,.,t.il..,a11o.1Lcem 

0 'Downtown': DS-SOOO: Top Vlidtro: so·, Baltom Widlh: 38~, Hriqnt: -12": Weight: 
63 lh: Caler.. Jpple: Finish: Sl4fldl:lrd f'RP, Tier 2: f;_~ Hooks to h~ l'tiOunted 

· • en pol- (J) p•r pol. fer T,..,.. CuyiMJ Pl.lrp"''""' OTY: (26) 

controctnr to ~ubrni\. :Hmple to City Cc,.bvctlr:rn Eng!n•~r 1r:rr oppravot prior Jo 
l:IC!IIIisltl6nr:rrinslallllllcn, 

BENCH 
lluiUplicny·- £nd &: C..nt•r Amu; kn!Jlh: ~s·: Swf""' l.lol.l'!t.td: Wood: tpe; Fit~ioh: 
,lr.ocf!l•d Afum1nUIT1; OTt: {7): ,l.vaitobl~ f"'m Lancbccpo Farm•: B00.521.ZS+6, 
W'll"f.!und$eapefonn:r.c:.em 

CAA~ 
Ji- Th'trt Gald'. J.vcCoblt from L}-n<;so Cl:lrd•n J,lctorici:J, 65o,35~.17JO 
w...._ITn:.so11orden.cQffi 

BIKE RACK 
Bik• .c\llclt: 'Ride': Cr:rlof: maniiP!'I> Embed Moun1. .l,vall<lbl• by lands=pc F"orms 
800.-430,6209: ,.....,luml:.~pefarm~.CQm; Ouon!lty: 6 rcde/1:4 spoc<lS.. 

U:l':'f,IJ. F'tNCE Wl'JH 12' J.loolO 4' C.O.r!> 
tt:h~lar> U, O=ofllllw Aluminum Fence ond Ooubt~ S•il'l'l Gctr, + R"U »::rj.,lie Pon~l 
w/ Rinp. COlor. Bla=k. 4' Gote QT'Y: (2}. 12' Gate Ql"'': (2). Total Ut~gth (f•r~=c 
end gale cOtnbinedj: 1.l32 ln. ft. Ave~iloblo from )-mtfislorlell=o: 
IJ!M..l3J.J4Zli ........ crncri:rlcr.c:om 

PAAK UO!iUUENT SIGN 

~~n;hi~~~'i~==~ ... ~~~~!""f:ft:!;"~~~~ .:t.1t~: "/.,n'::"'!~~,.;t, ~~n~~ 
Po~b! !lt"c:y~,d Plll~tic lumbsr; Po~t Col1>r. 8(1)-oon: rtN: (2} 
WhQfel(i\cvclloblelrcm'EeoSi<Jni'.~oct:'<M,<IoorP~::IvnSiudio': 
_...outdoortfe~vnstudiQ.c"m: 800.960.1096 

PAR!CSIGN ON ~CE • 
.OSO Afr~minutn Si9P1 w/ Reund•d C<lrn~tn~, 3/'i:,- Whll• V!r'l)'l Sll(dor, 1:1nd llrown 
RelklcU..a Badl.g~unll She.~tl11g. While \lin)'! le.tler1ng_ 1o be 1-1/2:-. Q1Y:. {2). 

0'£0\CAllO~ PlAQUE 
Plaque I}'F.,,;"-colcrcndb"tl~lliup•rcllrcf).loun\alnVI•.,, QTY;(t) 

-
:::::1:.=::::-· ~ 

Di>S!~JE!IIIl'l 1!N OTY OF MOUNTAIN VIEW 
tlltAWN!IY: liN 

OTYO~MOUSTA1N~W.CA:Jf¢R:'.ILA 
l'l.lllUC:W~PEl'Ailn.ll;h"T 

liCIICAST11J~lQ\,1¢A.I)I'IltW,'CI.~ 

FAYET'IEPARK 
P~E.....,-13-SO: 

Ll.Ol. NOTISAND U-GEND5 

SCA.'l..E- JlONl! I DAl1i: 01./1~/:::ol, ll'N' !Sl3 I SE112T< lOt>:) 

PL"i:B523-2 
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EXHIBIT I-1 

Form of Easement Deedfor Crisanto Avenue Street Crossing Parcel 

[see attached] 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue, 1oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, Cal.ifornia 94041 . 

The undersigned hereby declares this instrument to be exempt . 
from Recording Fees (CA Govt. Code § 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tax Reg. Code § II 05) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Crisanto Avenue Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN· VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city.and 

·municipal corporation ("Grantee"), a perpetual, non~exclusive easement. appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in. the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges tci use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: · 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintainii1g, repairing, operating, 
inspectin.g, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacerit lands of Grantor over any available roadways, or such routes as 

1 
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may be agreed upon by Grantor and Grantee, to the extent ·Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordiriate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitatioh, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to' use the subsurface of the Grantor's Property for the 
installation, operation, maintenance,.repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructnre typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, mai'ntain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third· parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities. nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, . 
repair, operate, inspect, and use the Facilities. 

(b). If Grantor or any o'f its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 

. ' 

Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set fmth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval ofthe plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any dit•ect injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys1 fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respeCtive agents and contractors, 
shall 11ot perform, nor permit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thhty (30) days' written notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 

2 
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5. Requirementfor Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities .. Without.limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area;· and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health. 
or safety or to the envire>nment. 

7. Run with the Land. The prov1s1ons, covenants; conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
.Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
succes~or owners of all or any part of the Easement Area. 

8. Notices .. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivei:ed by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 

· parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: · 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To. GRANTEE: 

With a copy to: · 

General Manager . 
San Francisco Public Utilities Commission 

. 525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, lOth Floor 
San Francisco, Califomia 941 02 
RES@sfwater.org 

A properly ·addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e~mail addresses, telephone numbers, or facsimile numbers provided by one 
patty to the other shall be for convenience of communication only; neither party may give 
official or binding notice orally or by e~mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

. (a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed· and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, rior may any obligations under this Peed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized ih writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b)· Partial Invalidity. If any term or provtston of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or ·the application of such term or· provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision· of this Deed shall be valid and enforced to 
the· fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. ·The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either patty and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the Califomia Superior Court for the County of Santa Clara. 

4 
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Executed as of this __ · day of_~----' 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

·~;~~~ 
Its: City Manager . . · 

By: ,l4 ~;.k' bltj Jltf 
(d'Name: Janme L. Qumn · 
)'{. . Its: City Attorney 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, · 
acting by and through its Public Utilities Commission 

By· . . ~·----------~-~'""'~·---"---
Harlan L. Kelly, Jr. 

· General Manager 

SFPUC Resolution------'-----.,..--

Dated: -------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
·Richard Handel, Deputy City Attorney · 

5 
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ACKNOWLEDGMENT 

A notary publi~ or other officer completing this 
certificate verifies only the identity of the individual 
who signed the doc1.l!lient to which thls certificate is 
attached, and not the truthfulness, accuracy, or validity, 
of that document. · · · 

State of Caillornia 
County of Santa Clara . 

'On Apti I 'l7{ 2o/q bef~re r;ne, Lisa Natusch, City cietk, 
personally appeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the within 
instrumel).t and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the. Instrument the person, or the entity 
U:pon behalf of which the person acted, executed the instrument. 

I certify under· PENALTY OF PERJURY under the laws of the State of Califorriia 
that the foregoing paragraph is true and correct. 

· W!TNESS my hand and official seal. · 

.. 

Signature -I--YI-IiL-f--'-'--<~---LfL-l'.I4L'=-J'-----==;;=---
· · a Natusch, City Clerk 

City ofMountain View 
Goverru:ilent Code §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity ofthat document. 

State of California 

County of _____ _ 

) 
) ss 
) 

On ____________________ ,beforeme, __ ~~~------~~~~--~~-----
(insert name and title of the officer) 

personally appeared , who 
proved to me 'on the basis of satisfactory evidenpe to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the. instrument the .. 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify l~der PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ________________ _,__ __ _ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the tirst pmt to the City and County of San Francisco, is hereby 
accepted pursuant to Board · of Supervisors' Resolution No. , approved 
---------:-. , 20 1_, and the grantee consents to recordation thereof by its duly authorized 
officer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 
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EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 
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Exhlblt: '''A" 
LEGAt OES:CRIPT!ON 

Crisantti Ave. Crossing-

_Aprit Oi, 2.013 

i\11 thClt real properw situate- i111Wr county oFSanla crar.a, St<Jte uf Cttllfornl<~, bfrln& a portion of 
Crls:linto Avenue, and bet[lg more particularly de:s:crlhed :as fall!;)ws: 

BEGINNING at the· mast nortlierl'{ corner of the parte I de.scrlhed in the dell!d to the Cit·; nnd 
County of S~n Franc.isc.o r\lcorded in Book 1936, Paglil385 Official Records of Santa clara County, 
State t:lf California, said !}a reel being known to the City at\d County of SM .Francisco as parcel 
number :ZDS·A., Bay Djvis.ion Pip~> Line Right·of·Way (numbers: 3 &, 4}> · 

thence along th<t westerly llne of said parcel known to the City and Countv of Snn Frgndsc.o a:> 
pan;elnurilb~r ~Oa·A1 ll:xt.gnded nofth(lrry <~t:ro.~s Crl~i:;uno Ave, North 26"l7'1JO" Enst, 40.00 fee~ 
to· the southerly llrte of the lands ofthe. Penlnstllal Corridor Jointrowl!lts aoard; 

[hence along ~m!c1 souttw:dv lin~, South 63"30'1:5'' Elllit. 8Q,QO fii!<it to the e'aWH'ly line of ~aid 
parcel 'lOS-A extended northerl'i a eros.~ C~santo Ave.; 

thQm:.oe South 26" 17'{)0'1 West, 40:00 feet, along the ensterly line e~tended of sohl pnrcel208-A; 

lhoncc along t.lm northea5tcrly linct of said purccl 2QS,A, North 63°30'15" West, 80.1}0 feet to the 
P.OfN'f m· HEGl.NNtNG, 

Containing 1,200 square teet, more ()r les~, 

A. plat showing the nbove,described parcel is ultrtche:d herein and made n prm hereof .1'18 Exhibit 
~"n~"'.. 

END b~ DE8CR1PT10N' 

Paga t ofl 
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EXHIBITBTO 

EASEMENT DEED . 

[Depiction of the Easement Area] 

/ 
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- -·· "--·· ......... . 

\ 

E h'b't. llg·. H ~X 1.1· 

1iH·-r:i:t~G54 
Lunds of Penitnsulct Cotrld6r Joint Powers Boord 

\t\ 
\ 

CRiSANTO AV£. 
40' \11tde 

Not to Scala 

Crlsohto Ave,dwg 01-28-2013 
~ovts(;.d 04/01/2013 

q,rff . . . N63'30115"'N 80 oo' 

) 

/ 

PI\RCI!L 208-A ---~ 
Book 19.36, f'~9~ 385 . \ . 
154-~01=03(} . ~ 

CH:y· <Hid County of Sai1 FrMciseo 

Public Utilities Commission 
Real Eslate Services · 

t CRIS/1.NTO 1\\IF ... CROSSlr.JG 

Exh.B 
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EXHIBIT I-2 

Form of Easement Deed for Fayette Drive Street Crossing Parcel· 

[see attached] 

I-2-1 
Metno of Agreement·SFPl£ Mount.oin View (FfNAL).docx 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, 10111 Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City cifMountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 1 1922 and 
S.F. Bus. & Tax Reg. Code§ 11 05) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Fayette Dri:ve Crossing) 

. . . 

FOR VALUABLE CONSIDERATION, receipt ofwhich is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a . perpetual, non-exclusive· easement appurtenant to 
Grantee's separate adjoining real propertyfor the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water.pipelines, utilities, and related appurtenances in 
the real propetty located in the City of Mountain View, County of Santa Clara, State of 

· c·alifornia, described on the attached Exhibit A and depicted on the attached Exhibit B -(the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the smface and subsurface of the 
Easement Area as are not inconsistent with this easem~nt, subject to the following conditions, 
covenants, and restrictions: · 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, r-emoving, replacing, maintaining, repairing, operating, 
inspecting; and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necess:ary for the convenience of Grantee in the enjoyment of its rights under 
this Deed .. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees; invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

2. Subjectto Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discreti~n, the right to 
construct, reconstnwt, install, ,operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation,.maint(mance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Graritor reserves the right to grant, at its sole and absolute 
dis.cretion,· nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Gi-antee's rights to access, construct, reconstmct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, u11der, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide,· or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set fmth in Paragraph 8 below, to 
provide Grantee an opportunity to· review and comment on the proposed improvements; 
(ii) Grantor sha:ll obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. , Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
·from and against any direct injury, loss, damage, or. liability,. costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shali not perform, nor permit any persop or entity to perform, any excavation work on or about 
the Easement Area without giving at least thirty (30) days' written notice to the other patty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shali give 
prompt written notice). 

2 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shEtll be constructed or placed on the 

. Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or: maintained on the Easement Area. Neither Grantor nor Grantee shall· 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials,. or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The provtsiOns, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1.471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8.. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 

·given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party'by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

. With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public utilities Commission 
525 Golden Gate.Avenue, lOth Floor 
San Francisco, California 94102 
RES@sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be. deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e~mail addresses, telephone numbers, or facsimile numbers provided by one 
party to ·the other shall be for convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected. by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. . 

9. Miscellaneous. 

(a) Entire Agreem·ent. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The pmiies do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or provtston of this Deed, or the 
application thereof, to· any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or ·provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated arid entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal aCtion or proceeding 
brought by either patiy and arising from or in connection with this Deed or any breach of this 
Deed shall be brought ll1 the California Superior Court for the County of Santa Clara. 
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Executed as of this __ day of ______ , 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By:~~ 
Na~Daniel . ich ~,(.-h.. M nQ.if 
Its: City Manager .........,,._] a· 

~:e: Ja~~S.,k/,~/:1/y. 
Its: City Attorney . 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution --------

Dated: ---,-------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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··~··-.. ···- ··-·-'"' .. --·~-~~ ... ~ .... _,, ...... ,., .. - "-··~--.....-.... . ... -.. ~ ..... ,.. . ................ -............. ·'"·-··--· ..... -·-------·--·------- ·-·-----.. ··--.·- ...... _,_, __ 

·ACKNOWLEDGMENT 

A notary public or other officer completing this 
certiiicate verifies only the identity· of the individual 
who signed the document to which this certilicate is 

· attacheq, and not the truthfulness, accuracy, or validity, 
of that document. 

State of California 
County of Santa Clara · 

. On kP r f /. 1 ], 2o I q before me, Lisa N atusch, City Clerk, 
personally appeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity . 
U:pon behalf of Which the person acted, executed the instrument. 

I certily under· PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is trl:!.e and correct. · 

WITNESS my hand and official seaL 

.. 

Signahtter-P¥~~~--~~~----~--
·sa Natusch, City' Clerk 

· City of Mountain· View 
Government Code §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity ofthatdocument. 

State of California ) 
) ss 

County of ____ ~_ ) 

On ·, before me, 
~-------------------- ---~--~------~~~---=--------(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing. 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signatu~e __________________ _ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the first·patt to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. ·, approved 
_____ , 20 1_, and the grantee consents to recordation thereof by its duly authorized 
officer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 
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EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 
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Exhibft "A'' 
. tf.GAL (lli.SCHWFION 
i>a~··ette Drive. Cr.of)sing 

April 03, 2\}t3 

AH tl1a\ mal prop£\!rty si\Hf!te m HH:l Cmwtv of Santa Clam, State- of Culffo:mla, belng a, portion of 
Fay·ette Dth1e, and being mora Pi'lrtkularly dl1r.$t;;l'lbi\\d as. follow~: 

IJ.E(3jNNfNG at the mo::lt northerly comer of the par~l'll dfls,~rib~4 ill the deed io the City iJnd 
Colln<y.ofSan Ft<:~Jit:iscn rft(:Ordi?.d In l~n'Ok Hl9U, POStt 223 Offitlal RecardsofS:a:nta CJ<!!ra County, 
State oP California, !laid J>arcei being known to thm Ct.ty and L:mmt'~ tJf Sari f~t<lri<dsco as parcel 
number 2271 Bny Divf$~On Plpe tlnlil. ll,!ght·of-Way (rlttmbers 3 .8!. 41; 

then-ce f~arth 44''0S'SW·' l:iil.~t. 50.24 fe~t to th~ f'('l;CHLt Wes~eri'{ Corner of the parcel des·crib~d .in 
.::~eed to the Oty ~nd c:ountv Qf s~n Francisco recorded FP.brw:try 3, 195(} In l~ock 1n1,. Page i.s6 
O!flda! Mcotdii of .s:anta Clara County, State of C?llifoml<l1 said parcel belr1~ known to the City 
and Co~mty of San Fram;lsep ~s fi•'tl'l~f.ll lilm~ber 125,. Bay Dlvts.lon Pipe Ll'rw· Rigfrt:cof"W~Y 
(1wtnbers .3 &. <l};' 

ilt(lt1t;c along: 1hr: mmhellster~)r line. of xa.fd pmc<ll 227, Nm1h 51''2S'(l\'J" W"~~t 80.3& ft:>et to the. 
POfNT Oli' mmt.NNiJ'IIO, 

A plm shti'lvinl,\. tho.ubove-rlet;cribe.d j>ttrce! is fJI~.adl\tli h1:rdo nnd m'.tde 11 part h~rcnr :ts Hxflihit 
"W', 

END OF DESCRl?'fiOH 

Exh.A 
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EXHIBITB TO 

EASEMENT DEED 

[Depiction of the Easement Area] . 
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EXIDBITI-3 

Form of Easement Deed for Moffett Boulevard Street Crossing Parcel 

[see attached] 

I-3-1 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 

. City and County of San Francisco 
25 Van Ness A venue, Suite 400 
San Francisco, California 94102 · 

With a copyto: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue, 1oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

. City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Reqording Fees (CA Govt. Code § 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tai Reg. Code§ !105) · 

No Situs (Public Streets) . SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Moffett Blvd .. Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY'OF SAN FRANCISCO, a California charter city and 
.municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adj()ining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the . City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall· retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants; and restrictions: · 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing; maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee, 

2. Subject to Superior and Prior and· Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the Sllrface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole ;md absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, arid pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unr~asonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Gra11tee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not tequire Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) lf Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set f01th in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approvai of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. · 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or· expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about 

· the Easement Area without giving ~t least thirty (30) days' written notice to the other pmty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from ·Gtantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area.; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are !fnsightly or could pose a danger to human health 
or safety or to the environment. 

7; Run with. the Land. The provisiOns, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the.land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Eas~ment .Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
.that all notices arid documents: (a) mailed to a party in the United States Mail, postage prepaid, · 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b)· delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all pm:poses the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View; California 94039~7540 

Public Works Director 
City of Mountain View 
500 Castro Street , 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San FranCisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 1Oth Floor 
San Francisco, California 94102 
RES(a)sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the pmties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized. in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. · · 

(b) Partial Invalidity. If any term or provts10n of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or . 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. · 

(c) Waivers·. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach. thereof, or of any other 
covenant or provision of this Deed. No extension of time for perfonnance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation ot act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either pa1ty and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as ofthis __ day of ______ , 2019 . 

. THE CITY OF MOUNTAIN VIEW, 
a California charter city anci municipal corporation 

~~~~4Jf 
Its: City Manager : . . .· 

ACCEPTED: 

By: 
~Name: 

Its: City Attorney 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution --------

Dated: ------'---

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy1 or validity · 
of that document. · 

State of California 
. County of Santa Clara . 

On Ap Yi I ·. J z· ?-o J q . . .. before me, Lisa Natu.sch, City clerk, 

personally. appeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed· to the within · 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, a~d that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted1 executed the instrurilent. 

I certify under- PENALTY OF PERJURY under the laws of the State of California 
that the for.egoing paragraph is true and correct. 

. WITNESS my hand and official seal. . 

Signarure~~ 
. . Natusch, CitY Clerk 

City of Mountain View 
Government Code §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of ____ _:___ 

) 
) ss 
) 

On _____________________ ,beforeme, __ ~~~--~~~..,~~--~--~---
(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and aclmovvledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the Instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official se;1l. 

Signature-------'------- (Seal) 
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CERTIFICATE OFACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
---'--------- from the first part to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 201__f and the grantee consents to recordation thereof by its duly 
authorized officer. 

Dated ______ , 2019 By: 
Andrico Penick, Director of Property 
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EXHIBIT A TO 

EASEMENT DEED 

[Legal Description ofEasement] . 
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tl<htb:it "A" 
LEGAL DESCRIPTION 

ivloffP.tt l!f\l"d, Crossing 

April GS, 2,013 

All.lliat real property ~ituate In the County of S;;~r;ta Clara .. State of Californi:a, heir..g;; port.Jon of 
Nlaffett Boule-vard, and beir1g mom panict.lhtrlv describfrd as folloWs:: 

BEGINNING at a. po.int lh the easterly comer of the parcel r,l11:scrihed in that mrtain deed to City 
and Coun~y of San Francisw ~ecorded In Book 389'7, Page 211 Offlcl<~.l 1'\~eords of Santa Clara 
Coufit\1, St11te of caUfotnla, said parml b>Jing kn.own to the Cfty and County of San FH!t'lds~;a ;:;s 
parcel nt,~mb~r 1~8-A, Bay Division Pipe Line Rlgh.t-aPNav {numbers 3 &4];. 

thencl! North rs~•!(}'(}5" EMt, 1J6.2l ft:cl: (o the nortlvwesJerly (;omcr of.tlte !)<trcd de:scrfbnd in 
HHJI. r.:fi<taln deed to City ~ntl County of Sat1 Frall'!d~.;o tF.t~;;orded Janw«rv 11, 1959 In Book 4446, 
Page 111 Oflldal R.:~cord's.!Jf S;.mta Clar;;t County, State of:calliornill, said pare~! b(\ing \mown tn 
th~Z CiW ~l'itf Cour.lt'/ of san Francisco a~ pared numbl:lr 196-1\ Bay Dfvisian Pipe Line Right-of~ 
\I.Jr;y (11limbers 3 & 4); · 

ih(lfl~E! South 47" 11 '05'' Wl"s:t, 153.18 feet, \a th~ most westerly comer M s.airl p~reel n'i.lti1ber 
196-A; . . 

~l.lerice Soi;Jth 7S"4U'05"- \Vest, 69.4() feet ntong: !he southedy line of said parcel number i96,A. 
•.': K.ll~ndml; 

thence. North .JI'" 19'55" V'll}.st, 3-6.01 feet ((l ih1~ suutherl~· comer l)f the parcel de~crlb~d in that 
eetttlil1 de~:d tn tbe City nntl County of Snn P.ran.ci.~c~! re<::ordcd Octotier 28, l 954 in Book 2994, 
Page 25.7 Officinl Record> of Sm>t8 ClMa Cotmty, State of CilHfomia, ~nld parcel hdng known to 

the: City und CQt\111)' of Sml Frmwi~co iH pnr¢d nnmbe.r l99-H, aay Division Pipe Line FUght-of
V.tay (number~ 3 & 4)-; 

lh<,m;e Norlil47~1l '05" P.tlst, 125.14 teeJ to th!:. POlN'I' OF BEGINNING. 

A plitt.showing \hi! abovc,described p.o,rcti ls iltti:K:h>lld hereitl uml111m!c a partimreor <i:ci Exhiblt 
''B", 

Tills tle.striplion was prepared b}' m~ or undet m)•' dir.:ctitln irr confornmnce wHh the Profes~l.nnul 
umd Surveycw:1' Act . 

END OF DBSCR1FT10N 

Pagl'.! 1 of1.. 

Exh.A 
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EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 
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Exhibit )JB,_ 

r 
!i 

I 
/ 

Not to Sc;ol~ 

Clt.y <md County i>f San f'rqnclsco 

Public Utilities Commission 
Re,::~l Es~CJta S0rvkP~ 

Moffett Blvd. & Mkldfetleld Rd. 

City •:>f Mnwntoin View Sonto Clara County 
' .,-,.,....,;( ,,., ••. :;jj 

Exh;B 
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EXHIBITI-4 

Form of Easement Deed for Ortega Avenue Street Crossing Parcel • 

[see attached] 

I-4-1 
M~mo.uf AgreemenhSFPUC Mountnin View (FrNAL).doox 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco,. California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, l01h Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City ofMountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code § 27383) and 
Documentary Transfer Tax (CA Rev. & Ta;.c Code § 11922 and 
S.F. Bus: & Ta't Reg. Code § II 05) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Ortega A venue Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
mainteq.ance, repair, and replacement of'water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
CaJifornia, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are hot inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

l.. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or rnore pipelines with all necessary braces, connections, valves, 
outlets, fastenings; and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such 
rights, and to the extent necessary for the convenience of Grantee in the enjoyment of its rights 
under· this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, 
contractors, subcontractors, suppliers, consultants, employees; licensees, invitees, or 
representatives, or by other authorized persons acting for or on behalfof Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of . 
Grantor to use the surface oftht;J Grantor's Property as a public. road and for all other municipal 

· purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install,' operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility Jines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall.not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to · 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights.· Grantor reserves the right to grant, at its .sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall rrotrequire Grantee to relocate or remove its Facilities nor unreasonablyrestrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in; under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to· 
Grantee such plans and other pertinent documents rdated to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity tp review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications. for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to· the extent attributab Je to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation wqrk on or about 
the Easement Area without giving at least thilty (30) days' written notice to the other pmty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
·Easement Area that could. cause damage or .interference to the Facilities. Without limiting the 
foregoing, Grantor agr~es that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the · 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. · 

7. Run with the Land. The provtstons, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area .. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be. 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039~ 7540 

Public Works Director 
City of Mountain View 

. 500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039~7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 

. San Francisco, ·caHfornia 94102 . 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 94102 
RES@sfwater. org 

A properly ·addressed notice transmitted by one of ·the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither p;uiy may give 
official or binding notice oralJy or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e~mail or 
telefacsimile copy of the notice.· 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect. to the matters addressed in this Deed and 
supersedes all prior understandings with respect· to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by .the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. Tbe pmiies do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. · · 

(b) Partial Invalidity. If any term or provtswn of this Deed,· or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, .to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other: than those as· to .which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

. (c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of. any other · 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed. 
acknowledge .that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 

· enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either patiy and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as of this __ . ~-- day of ____ ,2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

ACCEPTED: 

By: 
~ame: 

Its: 

CITY AND .COUNTY OF SAN FRANCISCO, 

LJ.b ~ J'" kJ, 0 Ui . Ja~. Quin~7 · ''e-rr 
City Attorney 

a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution -----'-'-----

Dated:----'----

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: -----------------
Richat·d Handel, Deputy City Attorney 
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ACKNOWLEDGMENT . . . 

A notary public or other officer completing this 
certliic.ate verifies' only the identity of the individual 
who signed the. document .to which thiS c~rtlfkate is· 
attached, and not the truthfulness, accuracy, or validity_ 
of that document. · · 

State of Caliiornia 
County of Santa 'Clara.· 

·A- ·f' I 7 2-0./ tJ} . . . 
On . n f Yl · · · 1. , before r,ne, L1sa Natusch, C1ty Clerk, 
perqonally appeclred Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed"to the within . 
i.ristrument and acknowledged to me that she executed the same in her author~zed 
capacity, a'nd that by her signatu,re ·on the. instrument the person, or the entity · 
upon behalf of which the person acted, executed the instrument. 

I certiiy under· PENALTY OF PERJURY under the laws of the State. of California · 
that the for-egoing paragraph is tiue and correct. 

WITNESS my hand and official seaL 

Sign•hrte!J.n. ~. 
.. , ~a NatUsch, City Clerk -

City of.Mountain View 
Government Code §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the. document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity ofthat document. 

State of California ) 
) ss 

County of _____ _ ) 

On , before me, 
----------------~--- ---~--~-----~--~---=~~--(insert name and title ofthe officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to ·be the person(s) whose name(s) is/are 

·subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

r certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph istrue and correct. 

WITNESS my hand and official seal. 

Signature------------------- (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
--------- from the first part to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 201_, and the grantee consents to recordation thereof by its duly authorized 
officer. 

Dated ______ , 2019 By: 
Andrico Penick, Director of Property 
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EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 
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Exhibit •'A" 
lEGAl OESCRIP')ION 

Ortego Av.enutl crossing 

April 05, 2013 

All th~t real property sttu<Jte Jn the Coiinty of Srnnta Clara, 5tat~ of C<~lffornia, bein~ a. portiot~ of 
Ortega Avenuq;1 <JFid beifi!J more partir:ular[y describe« il5 Follows: · 

BEGINNiNG 11t thll most ~outherlv corner of the parcel cte:sertbed In the dnacl to the City 'and 
Coun1:1( of S.<1n Fraiitlsco recorded O~t;ober 11,. 1:951, in Book 2:!98, P~ge 529 Offitliil Re.cord~, of 
Santa Clam County, Stat~ of California, ~aid pilrcel bG!inJ.l known to the City and Cl;lt,miY of San 
Fr-nnci5co a~ parciiil nwnber 2.16, Bay Division Plplill:hn.e R.lght-of·Wt:~y (numbers 3 & 4); 

thence North ~6''11.'20" West:, 80.00 feet .~Jm;g H;e soulhca~terJy t!Jid n( S11id pan:cl number .216 
to ~he !>Ou{tu:rly line of C;Jiffornla SV~~t; 

thenc!l SGuth 63."$7'10" tast, 40.00 feel along said sol!therl•r line. of C:<iliforr~ia Street to the 
nortliWester.ly earner of tha parcel de~.;rlbed ln. d!ffid to the City and County of S<Jn f'r~nd:>to 
recorded !uJV io, 1951 !n Soak 2Z52, P.<~ge 5G9 <Official !l.E!cords of Santa Clar-a Ct'lUiity, State of 
Callfomla, said parcel being kn<!Wt'l to the City lilnd Counw of San Francisco as p;mel numb\ilr 
H4, Bay Olvlslon Pip~ Line Rl~ht-of·W<~y (numbers 3 If,; 4); 

thence nlong thli somhetly line of .mJd fliltcel nmnbu'r 214 exte.ntfed, Nmth 63 "57' to" We.~t. 4(},00 
l¢ct to 1hcPOL.'iT OF BEGINNING. 

C<m~uining 3,200 ~qu<rre feet, moro ur.less. 

,-\ plat snmving.the. ~hOV1!4.1Ciscrlberl pllme.l ls utt~ldJed he.fil;ln lmd r:nade a patt hetMf H.S Ellhibit 
\1!3.'\ 

This dt:sr::nplion was prepared by. me or lint.h~t m)l direction lit canl'onnrmce with the flrofesslomd 
Land .Surveym·g'·· Aal. 

,/) .-·/) / . " -r;; . . (_.. f..#v~ 
.. ?.._.~ 

T~h. Durkee, f't.S;'i77::1 

END OF DESCRIPTION 

Exh.A 
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EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 
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i 

NrJ-t to· Scale 

City and County of Sor\ Freindtii6o 
Public UUIHfes CommissJon 

R.e.ol_ {$tqt~ Services 

Exh. B 
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EXHIBIT I-5 

Form of Easement Deed for Rengstorff Avenue Street Crossing 

[see. attached] 

I-5-l-
Memo or Agreemenl·~FPUC Mountnin View <f'fNAL).doex 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 

. San Francisco, California 94102 

With a·copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue, 1oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

. . 
111e undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tax Reg. Code§ !!05) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Rerigstorff A venue Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged; the 
CITY OF MOUNTAIN VIEW, a Califomia charter city and municipal corporation ("Grantor''), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee''), a perpetual, non-exclusive easement appurtenant to 
Grantee'$ separate adjoining real property for the installation, construction, operation, inspection, 
maintenanc~, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions,. 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and othei· appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ·ingress and egress to the . 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, tothe extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grante~. · 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, iricluding, without limitation, and at Grantor's sole and absolute discretion, the right to . 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation,_ maintenance, repair, or replacement of pttblic utilities, including pipes, 
cables,· manholes, or other infrastructure typically required tor utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grante~ to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, re1nove, replace, maintain, repair, operate, inspect, and use the 
Facilities, The rights granted by this Deed. are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide; or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set fotth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed;. and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area . 

. 3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor penn it any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thilty (30) days' written notice to the other patty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions .ofany sucli 
permit. 

6; No Structures. Grantor shall not do or allow anything in, on, tinder, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent:· (a) except as permitted 
by Paragraph 2 above, no struptures of any kind or charaCter shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the · 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The provisions, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the ·land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor1s agents and all 
successor owners of all or any part of the Easement Area. 

8. · Notices. Notices and other deliveries pursuant tci this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or pennitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents:. (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt reques.ted, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the fQllowing, unless otherwise changed by the party by noti~e to the other as 
provided in this subparagraph: 

To GRAN'J;'OR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Bo~C 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Aven1.1e, lOth Floor 
San Francisco, California 941 02 
RES@sfwater.org 

A properly addressed notice transtnitted by one of the foregoing methods shall be deemed 
received upon the confirmed date· of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all , prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to cQnfer any benefit under this Deed on any person, firm, or corporation other than the patties to 
this Deed. 

(b) Partial Invalidity. If any tenn or provtston of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not .be 
affected thereby, and each such term and provision of this De.ed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension .of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of Califomia and 
expressly agree that this Deed shall be governed by, interpreted· under, and· construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either party and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 

4 
Rengstorff Avenue- Easement Deed SFPUCCross!ng {FINAL) 

753 



Executed as of this-~ .. day of _______ ,, 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

ACCEPTED: 

By: 
NName: 

, Its: 

CITY AND COUNTY OF SAN FRANCISCO, 

K..L. ?L.r-=·s;· kt-C{ Ill. 
Jannie L. Quinn . T · . tV IJ' r 
City Attorney 

a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution _______ _ 

Dated: --------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Hande(bepl!ty.CityAttorriey 
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ACKNOWLEDGMENT 

A notary· public . or other officer completing this 
certificate verllies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthiulness, aq:uracy, or validity, 
of that document. · 

State of California· 
County of Santa Clara . 

. . 

On ~ r ( I· I ~. }J!J I q befote r,ne, Lisa Natusch, City Clerk, 
per$On y appeared Audrey Seymour Ramberg, who proved to me on the basis 

. of satisfactory evidence to be the person whose name is subscribed to the withln 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 

I certify under· PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

isa Natusch, City Clerk 
City of Mountain View 
Government Code §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual · who signed the document to which this certificate is attached, and not the 
tmthfulness, accuracy, or validity of that document. 

State of California 

County of _____ _ 

) . 
) ss 
) 

. . 

. On , before me, --------------- --~~~----~~~~--n=---~-(insert name and title ofthe officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument 

~ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
·paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature--------------- (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
--------- from the first part to the City and County of San Frai1cisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. . , approved 
_____ , 201.---~ and the grantee . consents to recordation thereof by its duly 
authorized officer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 
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EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] . 
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hh!bit"(l;' 
LEGAL DESCRtP'flON 

Rengi~crrff Avenue Crossing 

All that t~al property situate in 1'he County at Sa<nl!l Ci:ara .. State oi California·, being a portion of 
Rengstorff Avenua, and baing mtire· pBrtku\ar!y described a$ follows~ 

il:EGiNNiNG at th<J nortllw~$t t;Onlt!il" of the parcel described in tfi~ deed to the City and County· 
of San F,rand>.ca recorded March 7, 1951, in Boo~ Zl66, P.<1ge 205 Officla.l Records ofS~nta tiara 
Cour1t'/, $tate of Californi'!, said P<ln~el berng kn·t>Wrt to the City and County of San ~ran cisco as 
pa;rc11l humMt: 211., Bay Division Pipe Line Rlght-of•Way (numbers 3 & 4); 

thence South 25''ll'20" W~st, 114. ll feet to the southwast corner oF the p<Jrcel described in the 
d!iled to the City and County of San FranCI$t;Q t{)r;:on:J~d August 221 1950, in Book 1039, Page 199 
of Offida<.l Records of Santa Clara Courity, Statll of taiifomia,sa1d p~r~Ccel b~Jir.g known to the City 
and County of Sat> Fr~ndsto as parcel number 21l·A; 

thence South 7.1'' f l ';fl)"' West, 29.75 feet along t:he southGdy llne <lf said parcel 211·A extgn<!~d 
~outhwesterly; 

thnnce North 68"'38'40'' West, 19.03 feet tr> the SIJ\ll'bemstcrly Corl)er of doul certnin parce.~ 
de&erio\!d in: the Final Order of Condem1wJhm Ntmtber 75907, Sllperior Court of th<: Sllli<J of 
Crtlifomla for the Counly of SMIU Clur11, sald pctn;el being knmvn to lft(i City and County of S~n 
f;nmdscn tiS pm-col m1mber 2B; 

tbetlev;; •th>ng I he soutbca~terly line of said !)1.\n:e\ omtnbe'!r 213, North 26°1!'2()" f~,J..~t, B0.36 feet to. 
the. northeast comer ot' sahl ptir¢tliiumbcr 213\ · 

thence Notth 63"43'0$'' West, 16.36 fcc.t along the north·erly til\e of said pnt:ce:l nLLmher 1 \3; 

thence North 11 ''ll '20'~ Eas.t, 79,7 t feet to the PotNT OF llltX:JNNlNG •. 

A plat ~bowing the ab~Wil-de,1cribcd parcel is llltitcl1ed. herelti and made a part hereof ii8 E.~hibit 
unn. 

Thi$ dt1~cription was prepared by m~ (lt nttdcormy dirccti:on in couformane~ with the Profes~lonal 
Lat)d Surveyors' /v;t. 

~/!.<:~~~ 
Tm(~. Durkee, PLS577:J. . 

END OF DESCRIPTION 

Paget LH1 

Exh;A 

759 



EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 
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j 

·~R!lin. gstorff Ave.dwg 02/04/201.3 
Revised 04 05 2013 

I ·•···--·, . .. -

I 

Exhibit 

Porce! 211....: A 
8ol;)k 2:039 
Page 199 

116 RO:S 34 

f~ot to Scole 

City and Coun{y of Son Froncil'lGQ 

Public Ut1lities Commtsskm 
.ReCll Estote Services 

Rengslorff Ava. Crossing 

CHy of t,~ountaln Vlew Santo Claro Couniy 

·Exh;B 
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EXHIBITI-6 

Form of Easement Deed for San Antonio Road Street Crossing Parcel 

[see attached] 

I-6-1 
Memo of Agreement~SFPUC Mounlllil! View (F!NAL).doc:t 
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RECORDING.REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Divis'ion 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City.ofMountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code § 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tax Reg. Code § 11 05) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(San Antonio Road Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Gtantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the . 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, corstructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and· 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agre~d upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
.and to the extent necessary for the cotl.venience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees,· or representatives, or by 

·other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the .rights .of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
consttuct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such ins~allation, operation, maintenance, repa.ir, or replacement shall not require. Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted. by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusiye rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
. ·placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to· 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set fmth in Paragraph 8 below, to 
provide Grantee an opportunity to review and co'mment on the proposed improvements; 

· (ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonablY. withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor. harmless 
from and against any direct injury, loss, damage, or liability, costsr or expenses (including 
reasonable attorneys' fe.es and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractots, 
shall not perform, nor perrnit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thirty (30) days' written notice to the other patiy in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). · 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the terms and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 ·above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Mamigement Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose. a danger to human health 
or safety or to the envi!'onment. 

7. Run with the Land. The provtswns, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to Califomia Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on .the date received by, or on the date receipt was refused by the party; provided, however, · 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certiiled mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: . 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission. 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golderi Gate Avenue, lOth Floor 
San Francisco, California 94102 
RES@sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be dee.med 
receiv~d upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers prov1ded by one 
party to the other shall be for convenience of communication only; neither party may giye 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e~mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the patties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect . to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obli.gations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) · Partial Invalidity. lf any term or provision of this Deed, or the 
application thereof, to any person or circum;>tance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be . 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach ·of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No· extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
. acknowledge that this Deed has been negotiated and entered into in the State of California and· 
expressly agree that this .Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either patty and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as of this_· __ day of ______ , 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

ACCEPTED: 

By: 
,fr{Name: 

Its: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and muf'licipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution --------

Dated: 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 
,· 

A notary public or other officer completing this 
certificate verifies only the identity of. the individual 
who signed the document to which thiS certificate is 
attached, and not the truthfulness, ·9ccuracy, or validity. 
of that document. · 

State of California 
County of Santa Clara· 

On &;gri f n, 2o I "1 . . . before me, Lisa Natusch, City 08rk, 
· perso y appeared Audrey Seymout Ramberg, who proved to me on the basis 

of satisfactory evidence to be the person whose name is subscrib-ed to the within , 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, a·nd that by her signatute on the instrument the person,· or the entity 
upon behalf of which the person acted, executed the instrument.. . 

I certify under, PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seaL 

· sa N atUsch, City Clerk 
City.of Mountain View 
GovernmentCode §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to wh.ich this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of _____ _ 

) 
) ss 
) 

On , before me, -------------------- ---~-----~~~~~-=~~--(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature-~---------- (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
-~----'---- from the first patt to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 

, 201_, and the grantee consents to recordation thereof by its duly authorized -----
officer. 

Dated ______ ,2019 By: 
Andrico Penick, Director of Property 
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EXHIBIT ATO 

EASEMENT DEED 

[Legal Description of Easement] 
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Exhib~t ''A:' 
LEGAL DtSCRIPilON 

San Antonio Road Crossfng · 

.AwH. 05, 2013 

Ail that real property :situata fn tha Comity of Santa Clara, State of C~Hfornla, b·eing a portion of 
San Antonra RQad, a.nd being. more particularlyduscrlbed as Follows~ · 

6tGtNNING at the northwest corner of the parcoel dn"Scrined in th~ deed to tha City and County 
of San Fr~ndseo rF.f..corded January 21, 1952., In Book. 2352:, Page .368· Offlcfal RecordS; of Santa 
Clara .CaLmty, state of <:iiillfomia, satd parcel being known to the C1ty and County of Slilt'l 
Francisco~$ p<l(J;;el number 219, Bay Division Pfplll Line f\lght~of-Way (m,uni:Jt.m>~ & 4); 

thence Saut'IJ. 2S~J6'00N Wu.~t, 8035 feel along the r!OrlhWCi>l end end of Sil[d [)iil'Cfel 219 to the 
nJQ::lt westerly corner of snld parcel numher 219; · 

thenc~ North 69Q4J'23" West, 50.22 f!i!f;lt <~long the .southerly line Qt $ili\l parcel ~umber 119 
extended northwesterly to the southeasterly corner of the pq:rcel described.ln deed to the City 
and County of Sa.l'l Francl.st:a recorded. August 3, t949 in Book 1817, PageS Official Records of 
Santa Clara County, State of California, sald pt;rteJ being know.!'h tc;t th~ City ·and County of San 
Francisco as parcel nurnber2221 Bay Division Pipe Lin!< Rlgllt-of~Way (numbers '3 &4}; 

thence NarHi 25"36'00" Et\S.t, ll0.35 feet to the mo~t eJl$terly car~:~c:r of the parcel de!it:tlb~d In 
d~md to the my and County of sun Frnndiil:O rec!Qrded in Book 1961, Page 1..:;! Offltial Records of 
Santa Clara County, Stat~ of Callfom'la, 5afd par(;el being known to the tlty .and Count~' of San 
Francfsw a~ pt~l'c.L1l iUunber 221, Bay D.lvis~io-n Pipe LinG Rfght-of-Way (numbc;:r:; 3 & 4~; 

1!1cnce South 69"43'23" f.nst, 50.22 l'cet l!long th-e northenst~rly lint\ or said parcel 221 extf!nde<l 
somheastedy (.1) t.he P01NT OF BEGINNING; . 

ENP OF DESCRIPTION 
P<lge 1. of 1 

Exh.A 
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EXHIBITBTO 

EASEMENT DEED 

. [Depiction of the Easement Area] 
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Son Antonio Rd.dwg 01 j:30-20i.J' 
Revised 04/05/201.3 
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Not to Seole 

. Cfty and C.o' .. mty of Son Francisco 
Public UUI!Ues Commlssion 

. Rl;l1'JI Estot~ $ervlge~ 

Son Antonio R<l. Crossing 

City of Mounhilrr VIew Sonl:o Claro County 

Exh.B 
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EXHIBITI-7 

Form of Easement Deed for Stier lin Road Street Crossing Parcel 

[see attached] · 

I-7-1 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

·Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division · 
525 Golden Gate A venue, 1oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director . · 

and· 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mounta:in View, California 94041 

The undersigned hereby declares this instrument to be exempt 
· from Recording Fees (CA Govt. Code § 27383) and 

Documentary Transfer Tax (CA Rev. & Ta.x CoM§ 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Stierlin Road Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a Califomia charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement ·appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection; 
maintenance, repair, and replacement of water pipelines, utilities, and rela~ed appurtenances in 
the real pi·operty located in the City of Mountain View, County of Santa Clara, State of . · 
California, ·described on the attached· Exhibit A and depicted on the attached .Exhibit B (the 
"Easement Area"). · 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area ·as are not inconsistent with this easement, subject to the following conditions,. 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easemenf for purposes of 
accessing, constructing; reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines. with all necessary braces, connectiOns, valves,. 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement An~a. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant sue~ rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. · 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights. granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, inCluding pipes, 

.cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not requiry Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 

·access, construct, reconstruct, remove, replace, maintain, repair, operate,. inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. drantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to. other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate,. inspect, and use the Facilities. 

(b) If Grantor or. any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shaH provide, or cause to be provided, to· 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grai1tee set tenth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; (ii) 
Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and (iii) 
such installation or placement shall be performed in a manner that does not ~ndanger .or damage 
any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor pennit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thi1ty (30) days' written notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). ·· 
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5. Requirement for Excavation Permit. .As a condition of this Deed, Grantee shall 
secure an .excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenus and conditions of any such 
pennit. 

6. · No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2· above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shalt o.ccur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or pennit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, ot other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. · 

7. Run with the Land. . The provisions, covenants, conditions·, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the ·Easement Area. 

8. Notices. Notices and other deliveries pursuaot to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States· Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal . 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery · 
service shall be deemed received the next busi~ess day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

3 
Stlerlln Road- Easement Deed SFPUC Crossing (FINAL} 

778 



To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 941 02 

· . RES@sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs tlrst. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be .for convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice.shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacshnile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
W3;ived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or provtston of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable,· shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to· 
the fullest extent permitted by law: · · 

· (c) Waivers. No waiver of any breach. of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for perfomi.ance.of any other obligation or act. 

· (d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has beei1 negotiated and entered into in the State of California and 
expressly agree th~t this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either patty and arising trom or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as of this _._day of------' 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By: 
·Name 

Its: 

By: u ~ fr.£~b ((f hr 
fiy'Name: Jannie L. Quinn 7 

rts: City Attorney. 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
Cieneral Manager 

SFPUC Resolution _______ _ 

Dated: ______ _ 

APPROVED AS TO FORM: 

.DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 

5 

780 

SUe:rlln OQad .. t:ut!rnent Deed SF~UC Cr.ossh\R (fiNAlj 



ACKNOWLEDGMENT 

A notary publi~ or other officer completing this 
certiiicate verilies only the identity of the individual 

. who signed the docu:f.nent to which tbis certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that docUment~ ·· 

Staf:e of Cali£ornia 
County of Santa Clara .. 

On Ap rt I : '11, .2-0l q before me, Lisa Natusch, City Clerk, 
personally appeared Audrey Seymour Ramberg, ~vho proved to me on the basis 

. of satisfactory evidence to be the person whose name is subscribed to the withln . 
instrurner:tt and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrument. 

I certify under· PENALTY OF PERJURY under the laws ofthe State of California 
that the foiegoing paragraph is true· and correct. · 

WITNESS my hand and official seal. 

Sigru;Nre~"=' ·. 
. sa Natusch, City Clerk 

· City Of Mountain View 
Government Code §40814 
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ACKNOWLEDGMENT . 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California ) 
) ss 

County of _____ _ ) 

On , before me, ------------------- --~~~----~~-~-e=-------(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and aclmowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies); and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

[ certify under PENALTY OF PERJURY under the laws ofthe State of California that the foregoing 
paragraph is true and correct. · 

WITNESS my hand and official seal. 

Signature------------- (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the first part to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 201_, and the grantee consents to.recordation thereof by its duly authorized 
ofticer. 

Dated , 2019 ------'-- By: 
Andrico Penick, Director of Property 
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. EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 
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Exl-lihit '~A" 
LEGAL DESCRIPTION 

Stier! inRoad Crossing 

Apri I OS, 2013 

All th<Jt real property situate in thfr Cou11ty of Santa Clara, Stilt~;: of C:~llfornil'l, b!!ing <Jpottfon of 
Stl~rlin Roa-d, and he!ng mor(l prJ;lt\r-ularly described us follows: 

BEGINNING at the most nortl~arlv corner of th<l' parcal dr¥scrlbed !n the deP.d t() Ute City and 
County of San Francisco recordE'd Milrch $, 151SO ki Book 193'9, ?ag!il 554 Official Recorr,i~ of . 
Santll Cl<~ra County, 5tate of Caltf~)rnht, said pun:el being known to 'the City ;md County of San 

. Francisco <~s parcniiiWt'lber 199-A, Sa\' DlvisJon P'\pe !Joe Right-of-Way (nvmbers S & 4); 

t;hence South 0"20'15" \Vest, &1.91. feel alrmg lh~; W<.::;tt~rly end or said piltccl i99·A to thP. 
southwesterly corner of s:aid.parcel; 

\hence North 77''15'15'" West, 63.67 fnl!t iliiong the southerly !inu of parcai199-A extended to 
th~ southeastedy corner ofthe parcel de:stdbed In deed to the City and Count·{ofS<:ln Frandsco 
r~corded AUgu5t 30, 1950 In Book: :2044, Pilge 624 Offh:lal Records of santa Clara County, State 
of C:Jiiforni!l, ~aid parcel belng known to the City and County of Silti Frandsw llS parmi nvwber 
2:01"A, Sav Division Pipe line Right-of-Way (numbQrs 3. & 4)~ 

tiNnce North 0"'20'15" East, S l .9 [ f!:ct to the nm1heast corw~r uf said parcel mJmber :w l-Al 

thence South 17" 1.5'15'' East, 63J!J' feet ro dt(!. POlNT OF BEGlNNfNt}, 

Conminlng 5,094· S(ll.lJtt{) feel, more or les~. 

i:O.. pl::u shawl1l.Q; th'ci l~how-described jill!cd lsnlt.achc.d here-in ~ild. ltil\tk a· part rrereof llo it.xhibii 
"H". 

This description wo~ prepared by me or under my clire~tion in cr.mfonnance with the Pr.ofussional 
Land Surve~•'OiB' A.ct 

""--- t!J ..::-,~~") / . 
la.~.b.L c. :~.,(..vv-~ /-]" . 

TD~B. Dmkte, PLS5773 

END OF DESCRlPT!ON . 

rage l of 1 

Exn.A·· 
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EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 
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Pdrcel 20t.:...A 
SFPUC 80' R/W 
Book 2.044 P<Jg~ S24 
153-25-002 A.rJJq""' 

5,094 -~q It± 
.. ?. Parcel 199-=A 
~I!) 

m ..- sFPUG BO' R/W 
~ ~ Book 1939 Paga 554 

. 0 153-24-003 
til 

Not. to :Scole 

City and Coulity 6f san· Francls.co 
Public Utilities Commission 

R:filAI Estota Services L .. Stiariin Rood Crossing 

Cl{y of Mountain VllilW Scnta_ Clar~_Go~r:ty 

Exh.B 
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EXHIBITI-8 

Form of Easement Deed for Tyrella Avenue Street Crossing Parcel 

[see attached] 

. I-8-1 
Memo of Asreement-SFPUC Mountnin View (FINAL).dDt.x 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, lOth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code § 27383) and 
Documentary Transfer Tax (CA Rev. & T<L"( Code§ 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) . SPACE ABOVE THIS LlNE FOR RECORDER'S USE 

EASEMENT DEED 
(Tyrell a A venue Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipaJ corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant- to 
Grantee's separate adjoining real prop~rty for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
t\le real property located in the City of· Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, rem9ving, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 

1 
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may be abrreed upon by Grantor and. Grantee, to the extent Grantor ha1'! rights to grant suchrights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 

·this Deed. Grantee's rights under this Deed .may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted bYthis Deed are expressly subordinate to the rights of 
·Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the'right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
insta.llation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required .for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access; construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior 'and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remov~ its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. · · 

(b) · If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 

. Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set fmth in Paragraph 8 below, .to 
provide Grantee· an opportunity to review and comment on the prop·osed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonablY, withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilitie's within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, 1oss, damage, or liability,' costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification . . Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to· perform, any excavation work on or about 
the Easement Area without giving at least thitty (30) days' written notice to the other patty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). ' 

2 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the terms and conditions of any such 
permit. 

6. No Structures. Grantor shail not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavatiot1 shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The provisions, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area.. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners'of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on. the date receipt was. refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall b(( deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recogni.zed 
overnight courier or delivery service ·for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

To GRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 

.P.O. Box 7540 
Mountain View, California 94039-7540 

Public Worlcs Director 
City of Mountain View 
500 Castro Street 
P .0. Box 7540 
Mountain View, California 94039-7540 

3 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden· Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 1Oth Floor 
San Francisco, California 94102 
RES@sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
pa1ty to the other shall be for convenience of communication only; neither party may give . 
official or binding notice orally or by e-mail or facsimile. The effective time ofa notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice .. · 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this· Deed and . 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its. agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or provision of this Deed, or· the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is heid. invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent pennitted by law. · 

(c) . Waivers. No waiver of any breach of any covenant or p~ovision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and .entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either party and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 

4 
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Executed as of this __ day of '2019 . 

. THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By:~ auf NanmJ~dl\~(}-
Its: J ~ City Manager . 

By: 
Pu Name: 

Its: 

. J:L ~. II lfull)j-hy 
JahnieLQui~ 1 

City Attorney 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO; 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution -------

Dated: ______ _ 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this · 
certificate verifies only the identity of the individual 
who signed the document t'o which this certi£icite is 
attach~d, and not the i:ruthlulness, accuracy, or validity 
of that document. 

State of California 
County of Santa Clara · 

On Af r( I' ·11; 1-010 before me, Lisa .Natusch, City Clerk, 
personally appeared Audrey Seymour Ramberg, who proved to 'me on the basis 

. of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity 
U:pon behalf of which the person acted,, executed the instrument .. 

I certify under· PENALTY OF PERJURY under the laws of the State of California 
that the for-egoing paragraph is true and correct. 

WITNESS my hand and official seaL . 

Signature~f\-.--> 
. . ~tU.sch, City Clerk. · 

. cc l!i&(ll! Q! \II 

City of.Mountain View 
Government Code §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of _____ _ 

) 
) ss 
) 

On -----------' before me, -.,-------,,------,-----.:-.-;-;-----c;-:o--'---~-----,-----
(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies}, and that by his/her/their signature(s) on the instrument the 
person(s), oi: the entity upon behalf of which the person(s) acted, executed the instrument. · 

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ----------- (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This ·is to certify that the interest in real property conveyed by this deed dated 

----------------- tl·om the first part to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
______ , 201_, and the grantee consents to recordation thereof by its duly authorized 
officer. 

Dated , 2019 -------- . By: 
AndriCo Penick,. Director of Property 
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E1<hlbf~ "A" 
LEGAL OE5CRlPTiON 
T•,•rei!a A\'1.!. Crossing 

April 05, 2013 

AH that real property situate In thE! CoU!ity of Santa Cfa·ra, State of Callfornla, wing a portion of 
Tyr~:~U~ Ave, !ilnd IH!ing more parti(;Ul<~rly da~erlb\ld <~S fo.IIQws: · · 

6EGINl'lifNG at the north~~st~riy ~orner of tna par!:£$1 d;:~cribed In the deed to the.: ctty ,a.nd 
county Of San Ptancisto retarded June 2.1! 19SO In Book ;!004, Psi.e 4.80 Qffidal ilecords of Santa 
Clam Cpunty, Ste.t!i! of Cellfomfa, $!lid par~al HJaln!j kqown te> the crty <1nd County of Sen 
~randsco as partelmJrnbet 1~4, B:ay blvl:skm Pipe line Rfyht·ofcWay (numbers 3 & 4); 

thence South so~24iJ(}" \Vest, 4Q.Z.5 · fe.et. along !he norttniriy llne of said p1lrcel 1\14 pro)!li.:ted 
elist~rly to the northwesterly corner ofthe parce~ desctib~d In the de:ed to the. City and County 
of San Fram:~sr:o nacarded In Book 1960, Page 27 Offldal Ret:ords nf Santtt Clara County, State of 
Callfomla, iaid parcel beh1g known to the City and Co\mty of Sari Franclsctl \l£ p;m:.;)i nurnbet 
191, Bay Division Ji'lpe Una RlghtTDf·Wiiy (numbers ::I & 4); 

thence South 16"00'40" West, 80.50 feet to tlltt ~outtv..vesterly corner ofthe parcel described lt>t 
deed to the City and County of San Francisco recorded ~ebruary 14, 1950 in Buok 1926, Pa'ge 
42.4 Offlc.lal Re«Jrds ·Of Sarita dara County, Stahl of CaAfomia., s;;ld p..rc!l1 b~iog k110wn to the 
City and CuUhty of San Francisco as partei number 1S2, Bay tHvislon Pipe Llne Rl!iht·af·Way 
fnumbt!r~ ~ & 4}; 

thence ~torth 8o,24!3Qff Et,st. 40.25 feet to thl!l.SoliitMust comeruf said p..trcd nulribtt 194; 

~he1wil N~uih ir;i'i()()'4U" t::<t~t. SQ.:i() feet.tcythe J>Ot:N'l' OF. BJi:GlN.:NING. 

Containing 3,220 square fe~t, more or Je~s. 

A plat $howlng tbe nbove·descrlbed parce.l is attat:hed herein and mnde n part llereof llS Exhibit 
\.1-rt.~~~ 

. . 
This descrlplicHl wns prepare<!: by me or tmder my. dlrec.tloo. in tonfonn:mce with the Profe~ionni 
Lo.nr:l Surveyors' Aot. 

END OF DESCRIPTION 

P'ag~<l. afi 

. Exh.A 
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EXHIBIT I-9 

. Form ofEasemenfDeed for Whisman Road Street Crossing Parcel 

[see attached] 

I-9-1 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director ofProperty 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy .to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue, ·1oth Floor 
San Francisco, California 94102 
Attn: Reit! Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
fi:om Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code § 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Whisman Road Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California chatier city and municipal corporation ("Grantor''), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non~exclusive easement appurtenant to 
Grantee's separate adjoining real property for t~e installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: . 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, outlets, 
fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and across 
the Easement Area. The Easement includes the right of ingress and egress to the Easement At·ea 

· across adjacent lands of Grantor over any available roadways, or such routes as may be agreed 
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upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, and to the extent 
necessary for the convenience of Grantee in the enjoyment of its rights under this Deed. Grantee's 
rights under this Deed may be exercised by Grantee's agents, contractors, subcontractors, 
suppliers, consultants, employees, licensees, invitees, or representatives, or by other authorized 
persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road arid for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also resel'ves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights ofthird parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third~party rights. Grantor reserves the right to grant, at its sole and absolute· . 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall riot requit;e Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with· Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvemerits; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then~existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify,· deferid, and hold Grantor ·harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on oi· about the 
Easement Area without giving at least thirty (30) days'. written notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give prompt 
written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the terms and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow ·anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragi'aph 2 above, no excavation shall occur cin the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, hazardous 
materials, or other materials that are unsightly or could pose a danger to human health or safety or 
to the environment. . 

7. Run with the Land. The provisiOns, covenants, conditions, and easement 
·provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 14 71 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or dellvery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the patty; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, retum receipt requested, shall be deemed to have been received five (5) postal days 
after mailing; or (b) delivered by a nationally recognized overnight courier or delivery service 
shall be deemed received the next business day after deposit with a nationally recognized overnight 
courier or delivery service for overnight delivery. For all purposes the address of the parties shall 
be the following, unless otherwise changed by the party by notice to the other as provided in this 
subparagraph: · 

To GRANTOR: · 

With a copy to: 

City Manager 
City of Mountain View . 
500 Castro Street 
P.O. Box 7540 
Mountain View, Ca1ifornia 94039-7540 

Public Works Director 
. City of Mountain View 

500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
S25 Golden Gate A venue, 1Oth Floor 
San Francisco, California 94102 
. RES@sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed received 
upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever occurs 
first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one patty to the 
other shall be for convenience of communication only; neither patty may give official or binding 
notice orally or by e-mail or facsimile. The effective time of a notice shall not be affected by the 
receipt, prim· to receipt of the original, of an oral notice or an e-mail or telefacsimile copy of the 
notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be modified, 
changed, supplemented, or terminated, nor may any obligations under this Deed be waived, except 
by written instrument signed by the party to be charged or by its agent duly authorized in writing 
or as otherwise expressly permitted in this Deed. The parties do not intend to confer any benefit 
under this Deed on any person, firm, or corporation other than the parties to this Deed. 

(b) Partial Invalidity. If any term or provision of this Deed, or the application 
thereof, to any person or circumstance shall be invalid or unenforceable, to any extent, the 
remainder of this Deed, or the application of such term or provision to persons or circumstances 
other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and 
each such tem1 and provision of this Deed shall be valid and enforced to the fullest extent pennitted 
by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, o(· of any other 
covenq.nt or provision ofthis Deed. No extension oftime for performance of any obligation or act 
shall be deemed an extension ofthe time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The patties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and enforced 
in accordance with the laws of the State of California. Any legal action or proceeding brought by 
either patty and arising from or in connection with this Deed or any breach. of this Deed shall be 

. brought in the California Superior Court for the County of Santa Clara. · 
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Executed as of this __ day of ______ , 2019. 

ACCEPTED: 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By:~ 
Nam~~f'C.Q_~· 
Its: . City Manager · 

By: 
r:w Name: 
t\l Its: 

. u'" ~~ 5~.kfpu 
Jannie L. Quinn / J n "Y 
City Attorney 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation~ 
acting by and through its Public Utilities Commission 

By: 
.Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution ---------'--

Dated: -------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 

5 
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ACKNOWLEDGMENT 

A notary .. public or other officer completing this 
certilicate verUies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity 
of that document. . 

State o£ California 
County of Santa Clara. 

On Agr j I I 1; J_O I q before me, Lisa Natusch, City cier~r 
per9onally appeared Audrey Seymour Ramberg, who proved to me on the bas1s 
.of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity · 
upon behalf of which the person acted, executed the instrument .. 

I certify under· PENALTY OF PERJURY under the laws of the State of California· 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature IJ/rh ·~ 
· a Natusch, City Clerk 

City of Mountain View 
Government Code §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individ!Jal who signed the do.cument to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of California 

County of _____ _ 

) 
) ss 
) 

On , before me, ------------------ --~~~-----~~~~--~------(insert name and title ofthe officer) 

personally appeared . , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capiwity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. · 

I certify under PENALTY OF PERJURY under the ·laws of the State of California that the foregoing 
paragraph is true and correct.' 

WITNESS my hand and official seal. 

Signature-------'------------- (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed· by this deed dated 
----------'-- from the first part to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution· No. , approved 
_____ ·, 201_, and the grantee consents to recordation thereof by its duly authorized 
officer. 

Dated ______ , 2019 By: 
Andrico Penick, Director of Property 
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EXHIBIT ATO 

EASEMENT DEED 

[Legal Description of Easement] 
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Exhibit "A" 
LEGAL DESCRIPTION 

Whisman Road Crossing 

Afl that re<JI propertt; sltuat~ In the County of S<Jnta Clara, State- of CiJiifornia, beinJ:l a portiof'l of 
Whisman Road, and bein-g more pa.rt.icularly de.5c~ibi;id as follows: 

BEGiNNING ~t the southeast comer or that rmc:el of land (fescrlbed in that cert<Jit1 deed 
ro.~ord~d 011 April7, 19!l2 in Book 2.396, f'age 37 Offfdal Records· of Santa Clara CouFlt'{, State of 
California, sald parce·l being k11own to the Clty an.d Co1mty of San Fn:mcl~co as: Portal 189 ... A, Bay 
Division Pipe Line IUght-of.\l>Jay {numbers 3, & 4}; 

thence North 16°25'30" Ea~t, 80,14 feet; 

tl1en~;:e [)qnth 76''51 '(]0'' E:n.1t, 4\},0(1 feet to the northem;t comer of that pared of la11d described in 
that certftin finn[ d.>:cti!c in condtlmm.l!.ion recorde<lln Bm1k 2662, Pag~ 27.& Offtcinl F.~conJ.s pf 
~anta Clara County,. State of California, 8aid parer.! being know11 to the City and. County of Sitrt 
Frnncisco as Pnrcd 186-A, Bay Division Pipe lltle: Rlght~of-WIIY {numbers 3, & 4): 

rhc;nce Sotlth [6°25'30" w(~S.t, SO. L4 feet to thf; smn.hwest comet ~1f Pored 1 d;;:SJ;:rfbed i1t that 
ce:rta!!l de~;!j. rGcg.rde.d on March .5, l,\153 in BQok 2827, Pn,g{} 339 Offidlll Rccotds of Snnta Clara 
COlllit}', Stnte Of CttlifDhliii, said parcel bei:og kl10\VO !0 the City lltld Com;ty of S.~n francisco a.~ 
Parcel 1 87-A, Bay Dlvlsicm Pipe Llne Right·of· Way (numbers 3, & 4.); 

thtmce North 76~51'00" West, 40.06 feet to thcPOil";'T OF BEGINNING. 

A plat showing 'the abovc-d!l~'Cribe:d ·parcel is nttoched herein and m~<le 11 part hereof a~ llxhlbit 
'·'B". 

This description \vas: prepared by me or under my direction in conformance wlth !he. Ptoi'essl011al 
Land Surveyors' Aet. 

-~~. J11 <.--~,, I 
'~c -:L~ GvGl...... 
L .. J. . 

T i;Y"''' Pltfkt.lt;:, P1.S5773 

END OFDESCRIPT.ION 

P:a~!;!lofl 

Exh.A 
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EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 
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Par 189~,&, 
Bk 2398 flg 37 
APN 160-16=044 

I\ ''h • Rd d .. ·.1' /.".·- ~."/'"'.-. o·~ 3 11 1smon , , ·"'9 , --~ "- ' 

Bn 
Exhibit 

Pqr lSI;i~,.;,, 

f;lk :7.1)6?, Pg 278 
tl.PN 160-53-f!Ql 

~4 ot to Scale 

CHy and Cl}ur.ty of son l'h:Jndsco 
Public Utilftles Commfssicm 

R!'i9LE:~tr.+t~. S9rvt.::;~s 

City of Mountain View 

Exh.B 

813 

Son td Ciani' Cotlfi ty 



PUBLIC UTILITIES COMMISSION 

City and County of San Francisco 

RESOLUTION NO. 

WHEREAS. The City and Co.unty of San Francisco (City), under the jurisdiction of the 
San Francisco Pi.tbllc Utilities Commission (SFPUC), owns. in fee .certain. real property in· the 
City of Mountain View (Mountain View) that contains the SFPUC's .Bay Division Pipelines 3 
and4; and 

WHEREAS, Mountain View occupies and uses for recreational purposes several SFPUC 
parcels (SFPUC Parcels) pursuant to seven existing,. outdated SFPUC permits (Existing Permits); 
and 

WHEREAS, Mountain View cles.ires to construct a new public park (Fayette Park) over 
City property adjacent to Fayette Drive in Mountain View (known as SFPUC Parcels 227, 228, 
and 229); and 

WHEREAS, City, through the SFPUC, owns a parcel of real property .identitled as 
SFPUC Pat·cel 199-A that consistS. of a vacant unlicensed parcel between Stierlin Road and 
Moffett Boulevard (Maintenance Parcel)~ and · 

WHEREAS, The SFPUC has identit1ed 29 trees located on certain parcels of City 
property located in Mountait:J View that pose hazards or risks to the SFPUC pipelines and 
appurtenances and should be removed in accordance with the SFPUC Right of Way 
Encroachment Policy and the SFPUCRight of Way Integrated Vegetation Management Policy; 
and 

WHEREAS, The SFPUC seeks Mottntain View's agreement to remove the identified 29 
trees and maintain the Maintenance Parcel and Mountain View's assistance with community 
outreach in the SFPUC' s ongoing ei101is to remove existing and future errcroachments by 
adjoining third:-party lundowners upon City property within Mountain View; and 

WHEREAS, The SFPUC lucks documentation of perinanent rights in nine parcels of real 
property (Gnp Parcels) that constitute p01tions of the SFPUC's pipeline right~of~way that lie 
beneath the following stre~t cross.ings .located in Mountain View: Crisanto A,venue, .Fayette 
Drive, Moffett Boul.evard, Ortega Avenue, Rengstorff Avenue; San Antonio Road, Stierlln Road, 
Tyrell a A venue, and Whisman Road; and 

WHEREAS, In order to perfect the SFPUC's rights in, and use oi~ the Gap Parcels and 
the SFPUC' s p.ipeJines and related appurtemlnces within~· across, and under the Gap Pa.rcels for 
lhe protection of jts assets and benefit of its rate payers, the SFPUC desires to obtain from 
Mountain View permanent easement rights under. and across the Gap Parcels to avoid the 

. potential risk and huge costs of being forced to relocate its infrastructure located in the Gap 
. Parcels; and 
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WHEREAS, The SPPUC and Mountain View desire to enter into a Memorandum of 
Agreement (MOA)·that provides fo1· the SFPUC's issuance of seven, revocable modern licenses 
to replace Lhe seven outdated Existing Permits on the SFPUC Parcels and. issuance of a new 
revocable License to allow Mountain View to construct and operate Fayette Park fo1: pubHc use, 
far a total of eight revocable licenses (New Licenses)~ and 

WHEREAS, The eight New Licenses will haven totaL potentiall.icense term of.20 yeats, 
each with an initial 10-year term, and two five-year e:x:tens.ion terms that will automatically take 
effect unless (1) the license ls previously terminated or (2) M.ountain Vievv is in defat.tlt under the 
tern1s of the license; and 

WHEREAS, As consideration for the eight revocable New Licel).ses, Mountain View 
shall provide the following consideration to SFPUC under the MOA: (1) the grant of permanent, 
subsurf[tce easement rights to the SFPUC, at no cost, in order to perfect the SFPUC's rights in, 
nnd use of, the Gap Pnrce.ls, (2) Mountain View's removal of 29 trees that present pipeline 
hazards located on certain City property wi.thit1 Mountain View in nccordance with the SFPUC' s 
Right of Way Encroachment Policy and the SFPUC's Right of Way Integrated Vegetation 
Management Policy, (3) Mouhtain View's assistance in the S.FPUC's ongoing efforts under these 
poliCies to remove encroachments by adjoinbg third-party landowners upon certain other 
portions of the SFPUC's pipeline right-of-way. within Moun.ta:in View, und (4) Mountain View's 
reiri1bursem.eo.t ol' the SFPUC's costs of mitigation and removal of Mountain View's 
improvements if the SFPUC needs to disrupt Mquntain View's improvements on the SFPUC 
Parcels; and 

WflEREAS, The MOA shall remain in effect so long as otic of the eight New Licenses 
remains in effect, and thus has a term of lip to 20 years: and 

WHEREAS; Based upon the substantial non-monetary consideration to be received from 
Mountain View in exchange for the New Licenses, the SFPUC recommends that the· Board of 
Supervisors waive the npp.mLsal.requirements in Sun Fruncisco Administrative Code Section 23.3 
nncl Section 23.30 for this transaction; and 

WHEREAS, In January 20 tl, the SFPUC adopted tl Community Benefits Policy which 
seeks to promote, among other things, educational progrn.mmjng, community health, and 
environmentaljustice in the commqni.ties impacted by the SFPUC.s activities; and 

WHEREAS, Mountain View's recreational use of the SFPUC Parcels for non-monetary 
consideration is consistent with this pol.icy by promoting comrnunity health in Mountain View~ 
::md 

WHEREAS, The City Council .of Mountain View authorized the Mountain View City 
rvrannger to sign the MOA mid the easemer1t'de_~Cds i:n Febmary of 20 16; and 

WHEREAS, The SFPUC. is a Responsible Agency under the Califomio. Environmental 
Quality Act (CEQA) for this action because approval of the MOA is a discretionary action under 
CEQA. On February 2, 2016 the City of Mountain View determined that the proposed. MOA, 
lnduding the licenses and easements is categorically exempt under Sectio~1s 15332j 1.5321, and 
1530 l (h') ("Infill De:velopment Projects", "Enforcement ActiOils by Regulatory Agenc.ies",. ai1d 
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''Existing Facilities") of the CEQA G~1ldel.ines; On Feb.wary 3, 2016 the City of Mountain View 
issued a Notice ofExemption (NOE); and 

WHEREAS, As a Responsible Agency, the SFPUC finds that: (1) the S.FPUC has 
reviewed the MOA and reviewed and considered the categorical exemption and Notice of 
Exemption (NOE) issued by the City of Mountain View determined that the MOA is Wlthin the 
scope of the City of Mountain View's CEQA determination, and that this document is ttdequate 
for the SFPUC's use in approving the MOA; and 

WHEREAS, The categoric;al exemption and tbe; NOB are paFt of the record· of this 
approval and are available: for public review at the SFPUC oft1ces, Real Estate Services Division, 
525 Golden Gate Avenue, 8th floor;. San Francisco, California, which is the custodian of records 
for the revocable Ucense·approval; and the· City of Mountuin View did not adopt mitigation 
measures for the action}J contained ·in the MOA. The SFPUC has no direct authority or 
responsibility with· respect to these actions; now, therefore be it 

RESOLVED; This Commission has considered the information in the categorical 
exemption nnd the Notice. of Exemption and the record as a whole, finds that the categorical 
exemption. and the Notice of Exemption nre adequate for its use as the decision-making body fa!'. 
the action taken herein: and be it . 

FURTHER RESOLVED, This Commission .further fmds that since the categorical 
exemption. and the Notice of Exemption were finalized~ there have been no project changes and 

·no substantial. changes in project circumstances that would require changes to the determinations 
of the City of Mountain. View due to the involvement of any significant environmental effects, 
and there is no new information of substantiallmportanc~ that would change the conclusions set 
forth in the categorical exenl.ption~ and be it 

.FURTHER RESOL V.ED, That this Commission hereby approves the term~ and 
·conditions of theMOA; and be it 

· FURTHER RESOLVED, This Commission hereby ratifies, approves, and authorizes all 
actions heretofore taken by any City official in connection w.ith the MOA; and be .it 

FURTHER RESOLVED, That this Commission hereby authorizes the SFPUC General 
Munager to request the Board of Supervisors' and the .Mayor's approval of an ordinance that(.!) 
waives the appraisal requirements contained in San Francisco Administrative Code Sections 23.3 
nnd 23.30 tni.d (2) itpproves the MOA, the SFPUC's issuance of the New Licenses, and .the 
City's acceptance from· Mountain View of nine; 110'-cost easements for the Gap Parcels 
(coLlectively, the Agreements); and be it 

F1URTHER RESOLVED, Thut this Commission authorizes the SFPUC General Manager 
ancl/or City's Director of Property, foHowing approval by the Board of Supervisors and Mayor, 
to execute the Agn~ements; und be it 
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FURTHER RESOI_, VED, That this Commission hereby authorizes the SFPUC General 
Manager and/or City's Director of Property to enter into any amendments or modifications to the 
Agreements, including without limitation, any exbjbits, that the General Manager .or Director of 
Property determines, ln consultation with the City Attorney, are in the best interest of City; do 
not materially increase the obligations or liabilities of Clty; nre necessary 01: advisfible to 
effectuate the purposes and intent of the Agreements or this resolution; and are in compliance 
with aU apjJJicable laws, inclucl.ing the City Charter. 

Thereby cert(f:\1 that rhe foregoing resolution was adopted by the Public Utilities Commission at 
its meering r4' /Vfay 28, 2019: 

Secre[CIIJ!, Public Utilities Commission 
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San Francisco 525 Golden Gate Avenue, 13th Floor 

San Francisco, CA 94102 

Water r e'vver 8 0 /-. )., :J 0: :.:~! \ !·' ;·-. ~:~ ';. l : ;_'_,; ;.~: 

Services of the San Fr~ncisco Public Utilities Commission 
r .~ "' 1 ·- •• 
.:.·;.:·:: 

ZG\9 JUN 17 

c;; ·r.. ~-7"'""". ·~-·---...... 

TO: Angela Calvillo, Clerk of the Board 

FROM: Christopher Whitmore, Policy and Government Affairs 

June 17, 2019 DATE: 

SUBJECT: Memorandum of Agreement - Issuance of Revocable 
Licenses and Easements Agreements -Mountain View
Waiver of Administrative Code Appraisal Requirements 

Please see the attached ordinance approving the terms and conditions of, and 
authorizing the General Manager ofthe San Franc;isco Public Utilities Commission 
{SFPUC) to seek approval from the Board of Supervisors and Mayor to execute, a 
Memorandum of Agreement (MOA) with the City of Mountain View, California with a 
term of up to twenty years, providing ·for the SFPUC's issuance to Mountain View of 
eight revocable licenses (New Licenses) for the use of SFPUC lands for public 
. recreational purposes in exchange for Mountain View's grant to the SFPUC of nine 
easements (Proposed Easements) and Mountain View's agreement to perform other 
services, subject to Board of Supervisors approval pursuant to Charter Section 9.118; 
exempting the MOA, the Newlicenses,·and the Proposed Easements from the 
appraisal requirements of San Francisco Administrative Code Section 23.3 and Sectron 
23.30; affirming the SFPUC's determination under. the California Environmental 
Quality Act; and making.findings, including findings of consistency with the General 
plan and the eight prior,ity policies of Planning Code Section :].01.1(b) . 

. The following is a list of-~ccompanying documen.ts {2 sets): 

1. Bciard ·of Supervisors Resolution 
2. Legislative Digest 
3. Mountain View MOA 
4. General Plan Referral 
5. Right of Way Vegetation Management Policy 
6. Encroachment Policy (2007) 
7. Final Recorded CEQA Notice of Exemption 
8. · License Agreements 
9. Easement Deeds 
10. SFPUC Reso. 19-0099 

I 
Please contact Christopher Whitmore at (415) 934-3906 if you need any additional 
information on these items. 

OUR MISSION: To proVIde our customers with high-quality, efficient and reliable water, power and sewer 
services In a manner that values environmental and community interests and sustains the resources entrusted 
to our care. 
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London N. Breed 
Mayor 

Ann Moller Caen 
President 

Francesca Vietor 
Vice President 

Anson Moran 
Commissioner 

Sophie Maxwell 
Commissioner 

Tim Paulson 
Commissioner 

Harlan L. Kelly, Jr. 
General Manager 



0 150 300 600 900 1,200 -=-=----====----a Feet 

The City does not guarantee that the information is accurate 
or complete. The City is not responsible for any damages 
arising from the use of data. Users should verify the information 
before making project com'!litments. 

SFPUC land (fee owned) 

SFPUC Pipelines 

CJ License Area 

'fvu ~ '~o-1D.7 
~((et-'vv~ M_ bvv'-tL\ . ..' 

lb/1 \{Jl 15, --& 

'§! 

Mountain View 

License Areas shown in the MOU between 
City and County of San Francisco 

and the City of Mountain View 
Page 1 of 2 

Hetch Hetchy 

~!.~~o~.~!~~~.;!o~~!~em 



•c::1s•siiiC3::;7•a---74o::a===1:;,1 ... 10--·1•,4~~.t 

The City does not guarantee that the information is accurate 
or complete. The City is not responsible for any damages 
arising from the use of data. Users should verify_the information 
before making project commitments. 

SFPUC land (fee owned) 

SFPUC Pipelines 

D License Area 

JiO<l 
Mountain-View 

License Areas shown in the MOU between 
City and County of San Francisco 

and the City of Mountain View 

Hetch Hetchy 
Page 2 of 2 

:_::_~~~.:!.~'!~.!':~~:_tem 




