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FILE NO. 190703 ' - ORDINANCE NO.

[Memorandum of Agreernent - Issuance of Revocable Licenses and Easements Agreemerits -
City of Mountain View - Waiver of Administrative Code Appraisal Requirements]

* Ordinance approving the terms and condifions of, and authorizing the General Manager

of the San Francisco Public Utilities Commission (SFPUC) to seek approvai from the
Béar’c{' of Supervisors and Mayor to exe.cute,.a Memorandum of Agreement (MOA) with
the Ci{y of Mountain View, California with a term of up to 20 years, providing for the
SFPUC’s issuance to Mountain View of eight revocable licenses (New Licenses) for the
use of SFPUC lands for public recreational purposes in exchange for Mpuntain ViéW’s
grant to the SFPUC of nine easements (Proposed Easements) and Mountain View's
agreement to perfor.m.o'ther services, subject to Board of Supervisors ap'proval

pursuant to Charter, Section 9.118; exempting the MOA, the New Licenses, and the

. Proposed Easements from the appraisal requirements of San Francisco Administraﬁye

Code, Sections 23.3 and 23.30; afﬁrming'thé SFPUC’s determinatiqn undér~the
California Environmental Quality Acf' and making findings inclUding findings of :
consistency w1th the General Plan, and the eight priority pohcres of Plannlng ‘Code,

Section 101, 1(b).

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in Sznzle~underlme zralzcs Times New Roman font.
Deletions to Codes are in -

Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethreugh-Arialfont.
Asterisks (* * -* *)indicate the omission of unchanged Code
subsections or parts of tables.

" Be it ordained by the People of the City and County of San Francisco:

Section.1.” Background and Findings.

San Francisco Public Utilities Comimission . .
BOARD OF SUPERVISORS o 4 .Page 1
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(a) The City and County of San Francisco (City), under the jurisdiction of the San
Francisco Public Utilities Commission (SFPUC), owns in fee certain real property in the City of
Mountain View, California (Mountain View) that contains the SFPUC’s Bay Division Pipelines
3 and 4. |

(b) The SFPUC lacks documentation of permanent rights in nine parcels of real
property (Gap Parcels) that constitute portions of the SFPUC's pipeline right-of-way that lie
beneath the following street crossings located in Mountain View: Crisanto Avenue, Fayette |
Drive, Moffett Boulevard, Ortega Avenue, Rengstorff Avenue, San Antonio Rbad, Stierlin
Road, Tyrella Avenue, and \Nhlsman Road. | |

(c) The City, through the SFPUC, also owns a parcel of real property locéted between -
Stierlin Road and Moffett Boulevard in Mountain View (Maintenance Parcel) identified as
SFPUC Parcel 199-A that consists of a vacant unlicensed parcel.

(d) To perfect the SFPUC's rights in, and Llse of, the Gap Parcels éhd the SFPUC’s
pipelines and related abpurtenahces within, across, and under the Gap Parcels for the benefit
of its .Constituents and rate payers, the SFPUC desires to obtain from Mountain View
permanent easement rights under and across the Gap Parcels pursuant to nine easement
deeds (Proposed Easements) to avoid the potential risk and huge costs of being forced to
relocate its infrastructure located in the Gap Parcels.

| (e) The SFPUC haé identified 29 trees located on certain parcels of City property
located in Mountain View that pose hazards or unacceptable risks to the SFPUGC pipeli‘nes
and appurtenances and should be removed in acoordanée with the SFPUC Right of Way
Encroachment Policy and the SFPUC Right of VVay Integrated Vegetation Managément
Policy. '

(f) In addition to its desire to acquire such permanent easement rights pursuant to the
Proposed Easements, the SFPUC seeks Mountain View's agreement to perform the following

San Francisco Public Utilities Commission
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‘services (Additional Services): the removal of t'he‘ identified 29 trees, maintenance of the

Maintenance Parcel, and assistance with cemm‘unity outreaoh in the SFPUC's ongoing efforts
’ro remove exrs‘cmg and future encroachments by adjoining thlrd party landowners upon Crty
property within Mountain View. |

(9) Mountain View has long occupied and used for recreational uses several SFPUC
parcels located in Mountain View (collec’uvely, SFPUC Parcels) pursuant to seven existing,
outdated SFPUC revocable permits (Existing Permlts) The recreatlona( uses include a
garden, pedestrian and bicycle trails, public parks and playgrounds, and landscaping.

(h) Under the terms of the Existing Permits, Mountain View pays no fee to the SFPUC
for its use of the SFPUC Parcels, although some of the Existing Permits obligate Mountain

View to reimburse the SFPUC for Mountain View's pro rata share of property taxes and

- assessments.

'(i) In exchange for the Proposed Easements across the Gap Parcels and Mountain

View's performance of the Additional Services, the SFPUC is wil]ing to grant Mountain View

seven new revocable licenses to replace the outdated Existing Permits. The new revocable

licenses will have an initial term of 10 years, with two five-year eXtension terms which will
become automaticelly effecti\/e unless (1) the license is previously terminated or (2) Mountain
View is in default under the terms of the license. Each license has a total potential term of 20
years .

(i) The seven replacement revocable licenses are as follows: (1) a license for
approximately ﬁ3,504 square feet of SFPUC Parcel No. 214, designated by Mountain View as
Klein Park; (2) a license for approximately 35,806 square feet of SFPUC Percel No. 210,
designated by Mountain View as Rengstorff Park' (3) a license for approximately 14,350
square feet of SFPUC Parcel No. 208A, desrgnated by Mountain View as Senior Garden; (4)
a license for approxrmately 70, 132 square feet of SFPUC Parcel N. 203 -A, desi gnated by

San Francisco Public Utilities Commission . 4
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Mountain View as Rex Manor Park; (5) A license for approximately 3,750 square feet of

SFPUC Parcel No. 201A, designated by Mountain View as the Stierlin Road Sidewalk
Cdnneotor; and (B) a license for approkimately 122,000 square feet of SFPUC Parcél No.
194, 195-A, and 196-A, designated ‘by Mountain View as the Stevens Creek Trail and
Whisman Park.

(k) The SFPUC is also willing to grant Mountain View one new revocable license for the
use of approximately 57,500 square feet of SFPUC Parcels No. 227, 228, and 229, located

between El Camino Real and Fayette Drive in Mountain Viéw where Mountain View desires to

also have a total potential term of 20 ye.ars. ,

(I The SFPUC and Mountain View and the City have negotiated and prepared a
proposed Memorandum of Agreement (MOA), a copy of which is on file with the Clerk of the
Board of Supervisors in File No. 190703, which provides for the SFPUC’s issuance of seven,
revocable modern liéénses to replace the seven outdated Existing Permits on the SFPUC
Parcels and issuance of a new révocable license to allow Mountain View to construct and
operate Fayette Park for public use, for‘a total of eight revocable licénses (New Licenses).

(m) As consideration for the eight New Licenses, pursuant to the MOA, Mountain View
shall provide the following: (1) the grént pursuant to the Proposed Easenﬁents of permanent,
subéurface easement rights to SFPUC, at no cost, to perfect the SFPUC’S rights in, and use
of, the Gap Parcels; (2) Mountain View’s removal of 29 trees that présent pipeline hazards |
located on certain City property within Mountain View in accordance with the SFPUC’S Right
of Way Encroachment Policy and the SFPUC’s Right of Way Integrated Vegetation
Management Policy; (3) Mountain View’s maintenance of the Maintenance Parcel thoughout

the term of the MOA; (4) Mountain View's assistance in the SFPUC’s ongoing efforts under

San Francisco Public Utiliies Commission _
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these‘policies fo remove encroachments by adjoining third-party landowners upon certain
other porfions of the SFPUC’S pipeline right-of-way within Mountain View; and (5) Mountain
Viéw’s reimbursement of the SFPUC’s costs of ’mitigation and removal of Mountain View*s
improvements if the.SFPUC needs to disrupt Mountain View's improvements on the SFPUC
Parcels. 4 '

(n) On February 2, 2016, as a Lead Agency under the California Enviroﬁmental Quality
Act (CEQA), Mountain View determined that the proposed MOA, including the New Licenses
and Proposed Easements, is categorically exempt under Sections 1 5532, 15321, and
15301(h) (“Infill Development Projects,” “Enforcement Actjons by Regulatory Agencies,” and
“Existing Facilities”) of the CEQA Guidelines. On February 3, 2016, Mountain View issued a .
Notice of Exemption (NOE). ' |

(0) On May 28, 2019, the SFPUC adopted SFPUC Resolution No.-19-0099 by which
the SFPUC approved the transactions contemplétsd by the MOA and, as a Responsible
Agency under CEQA, made ’thé following determinations (SFPUC CEQA Findings): (1) the .
SFPUC reviewed the pr‘oposed MOA énd reviewed and considered the cafegbrioal exémption
and Notice of Exemption (NOE) issued by Mountain View, and the record as a whole; (2) the
MOA is Withfn the scope of Mountain View's CEQA determination; (3) the categbrical
exemption and the NOE were adequate for SFPUC’s use in approving the MOA; and (4) since
the categorical exemption and the Notice of Exemption were finalized, there have been no -
project changes and no substantial changes in project circumstances that would require
changes to Mountain View's CEQA determinations due to the involvement of any signvificant
environmental effects, and there is no new information of substantial importance that would
change the conclusions set forth in the catégorical exemption. Mountain View's Categoricél

exemption and the NOE are part of the record of such approval and copies of sai'd

San Francisco Public Utilities Commission :
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doc_uments, along with SFPUC Resolution 19—0099{ are on file with the Clerk of the Board of -
Supervieors in File No. 190703 and are incorporated herein by reference.

(p) The Board of Supervisors hereby adopts and mcorporates by reference as though
fully set forth herein the SFPUC CEQA Findings.

(q) By letter to the Board of Supervrsors dated June 4, 2019, the Planning Department '
found that the propo_sed MOA was consrsfcent Wrth the City's General Plan and the eight
priority policies of Planning Code Section 101.1. A copy of said letter is'on file with the Clerk
of the Board of Supervisors in File No‘.‘190'-/'03, and is incorporated herein by reference. The
Board of Supervisors finds that tne proposed MOA is consistent with the City’s General Plan
and the eight priority polticies of Planning Code Section 101.1 for the reasons set forth in s‘aid ‘
letter. | |

Sec‘rron 2. Waiver of Admmrstratrve Code Requirement for Market Rent Determination.

(a) Because of the substantial non- monetary consideration fo be received from

| Mountain View in exchange for the New Licenses and the Additional Services, SFPUC has

determined that the appraisal requirements in Administrative Code Sectien 23.3 and Section

© 2330 should not apply to the transaction between SFPUC and Mountain View.

(b) The Board of Supervisors hereby waives Section 23.3 and Section 23.30 of the
Administratfve Code to the extent they apply to the MOA, the City’s acquisition of the -
Proposed .Easemen,ts, and the City’s issuance of the New Licenses to Mountain View.,

Section 3. Approval of Memorandum of Agreement. ‘

(8) The SFPUC's General Manager is authorized to execute and deliver the MOA and
the New Licensee, accept the Proposed Easements, perform all acts reqnired of the City
under the MOA, the New Licenses, and the Proposed Easements, and enter into |

amendments or other modifications to the MOA, the New Licenses, and the Pro.posed

- Easements (including, without Iimitaﬁ‘on, attaching and modifying any exhibits to such

San Frencisco Public Utilities Commission .
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instruments) that.the General Manager, in consultation with the City Attdmey, determines are

in the best interest of the City, do not materially decrease the City’s beheﬁts do not materially

, _mcrease the City’s obligations or habnlltxes do not authorize any ac’uvmes thhout pursunng all

required regulatory and envnronmental review and approvals, and are necessary or advisable |

to complete the transactions Wthh the New License contemplates and effectuate the purpose

‘and intent of this ordmance

(b) Within 30 days of the MOA, the Proposed Easements, and the New Licenses belng ‘ '
fully executed and dellvered by all partles the SFPUC shall prov;de the final MOA to the Clerk
of the Board of Supervisors for inclusion in File No. 190703, the official file for this
ordinance. .

Section 4. Effective Date. Thié ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayof signs the ordinance, the Mayor retumns the

ordinance unsignéd or does not sigh the ordinance wit'hin ten days of receiving it, or the Board

- of Supervisors overrides the Mayor's veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attomey

RICHARD HANDEL
Deputy City Attorney

San Francisco Public Utilities Commission
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FILE NO. 190703

LEGISLATIVE DIGEST

k [Memorandum of Agreement - Issuance of Revocable Licenses and Easements Agreements -
City of Mountain View - Waiver of Administrative Code Appraisal Requirements]

‘Ordinance approving the terms and conditions of, and authorizing the General Manager
of the San Francisco Public Utilities Commission (SFPUC) to seek approval from the
Board of Supervisors and Mayor to execute a Memorandum of Agreement (MOA) with
the City of Mountain View, California with a term of up to 20 years, providing for the
SFPUC’s issuance to Mountain View of eight revocable licenses (New Licenses) for the
use of SFPUC lands for public recreational purposes in exchange for Mountain View’s
grant to the SFPUC of nine easements (Proposed Easements) and Mountain View's
agreement to perform other services, subject to Board of Supervisors approval
pursuant to Charter, Section 9.118; exempting the MOA, the New Licenses, and the
Proposed Easements from the appraisal requirements of San Francisco Administrative
Code, Sections 23.3 and 23.30; affirming the SFPUC’s determination under the
California Environmental Quality Act; and making findings, including findings of
consistency with the General Plan, and the eight priority policies of Planning Code,
Section 101.1(b). '

Existing Law

Chapter 23 of the City's Administrative Code sets forth the policies and procedures for
conveyance, acquisition, and leasing of real property by the City, including requirements for
the preparation of appraisals in connection with certain proposed acquisitions, conveyances
and leases. Pursuant to the proposed ordinance, the Board would approve the execution by
the City of a Memorandum of Agreement ("MOA") for the proposed issuance of eight licenses
("New Licenses”) by City to the City of Mountain View (“Mountain View”) for use of City land
as parks in exchange for Mountain View's conveyance to City of nine permanent easements
(“Proposed Easements”) across nine Mountain View. street intersections  where SFPUC
plpehnes are currently located and other services to-be performed by Mountain View as stated
in the MOA. The Board would also exempt from the appraisal requirements of Chapter 23 of
the City's Admlmstra_tlve Code the real property transactions contemplated by the MOA, the
New Licenses, and the Proposed Easements. The Board will also adopt findings affirming the
SFPUC's determination under the California Environmental Quallty Act and pursuant to the
Clty Planning Code Section 101.

Amendments to Current Law

- Pursuant to the proposed Ordinance, the Board would find, based on the substantial non-
monetary consideration to be received from Mountain View in exchange for the New Licenses,
that the appraisal requirements in San Francisco Administrative Code Section 23.3 and
Section 23.30 should not apply to the transac’nons contemplated by the MOA, the New
Licenses, and the Proposed Easements.

- BOARD OF SUPERVISORS . ' ' Page 1
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MEMORANDUM OF AGREEMENT
BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO,
THROUGH ITS PUBLIC UTILITIES COMMISSION,
THE CITY OF THE CITY OF MOUNTAIN VIEW -

REGARDING MOUNTAIN VIEW’S USE OF SAN FRANCISCO LANDS

Dated as of ' ,2019

Memo of Agresmen(-SFPUC Mountain View (FINAL).doox
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' MEMORANDUM OF AGP\EEM‘?NT

THIS MEMORANDUM OF AGREEMENT (“Agreement”), dated' as of

: , 2019 for reference purposes, is by and between the CITY AND COUNTY

OF SAN FRANCISCO a municipal corporation (“San Francisco”), acting through its Public

~ Utilities Commission (“SFPUC”), and the CITY OF MOUNTAIN VIEW, a municipal

corporation (“Mountain View”). -San Francisco and Mountain View may be sometimes
collectively referred to in this Agreement as the “Parties.”

RECITALS

A. San Francisco, acting by and through the SFPUC, owns and operates a regional
water system that serves San Francisco and twenty-seven (27) wholesale water customers located
in San Mateo, Santa Clara, and Alameda counties in the San Francisco Bay Area. The SFPUC
maintains San Francisco real property that constitutes a part of such water system, including -
numerous parcels of property located within Mountain View’s municipal borders.” San Francisco
has installed and maintains, or may install and maintain, pipelines, electrical, telecommunication,
or other utility lines, wells, sanitary or storm sewers, and/or other improvements, along with
related appurtenances to any “of the foregoing named 1mprovements (co lectively, the “SFPUC
Faciiities® ), on, across, under, or over most or ail of such pd,lbt',lb of real propeity.

" B. Mountain View occupies and uses for recreational uses six (6) parcels of
San Francisco real property pursuant to six (6) existing SFPUC permits as shown on the
attached Exhibit A (collectively, the “Subject Parcels”). Mountain View pays no rent to
San Francisco with respect to its use of any of the Subject Parcels, although, in certain
instances, Mountain View reimburses San Francisco for Mountain. View’s pro rata share of
property taxes and assessments for such use. In addition to the Subject:Parcels, San Francisco
owns a parcel of real property located between El Camino Real and Fayette Drive in Mountain
View (sometimes designated as SFPUC Parcels No. 227, 228, and 229) where Mountain View
desires to construct a new park for use by the public (the “Fayette Parcel”). The Fayette Parcel
is further depicted in the attached Exhlblt B.

C. San Francisco has identified the trees listed on the attached Exhibit C-1 and
located as shown on the attached Exhibit C-2 (the “Unacceptable Trees™) that are currently
placed on certain of the Subject Parcels or other San Francisco parcels located within Mountain .
View’s borders that San Francisco has determined pose hazards or unacceptable risks to the
SFPUC Facilities located on, across, or under such parcels. The Unacceptable Trees should be
removed in accordance with the SFPUC Right of Way Encroachment Policy (a copy of which is
attached as Exhibit D) and the SFPUC Right of Way Integrated Vegetation Management Policy
(a copy of which s attached as Exhibit E). San Francisco desires that Mountain View remove
the Unacceptable Trees and seeks Mountain View’s assistance with community outreach in the-
SFPUC’s ongoing efforts under its Encroachment Policy and Vegetation Management Policy to
remove encroachments by adjoining third-party landowners upon certain of other portions of
San Francisco’s pipeline right-of-way within Mountain View’s boundaries. '

D. San Francisco’s regional water system includes Bay Division Pipelines 3 and 4,
which are located in San Francisco’s pipeline right of way that crosses Mountain View. Althou gh
San Francisco owns fee interests or permanent easement rights in virtually all of its pipeline
rights of way, San Francisco lacks documentation of such permanent rights in several parcels
constituting portions of its pipeline right of way that lie beneath certain Mountain View streets
and are identified in the attached Exhibit F (the “Gap Parcels”). In order to perfect any rights

it has, or desires to have, in the Gap Parcels for the benefit of its constituents and rate payers,
- San Francisco desires to obtain easement rights from the City of Mountain View to place,
operate, maintain, repair, and replace its pipelines and related appurtenances within, across, and
under the Gap Parcels.

Memo of Agresment-SFPUC Mountain View (FINAL).doex
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E. On February 2, 2016 the Mountain View City Council determined that the
proposed transactions and respective obligations of the Parties pursuant to this Agreement
(inclusive of the proposed park developments and free removals), were categorically exempt
under the California Environmental Quality Act (‘CEQA”) per Sections 15332, 15321, and
15301 (h) (“Infill Development Projects”, “Enforcement Actions by Regulatory Agencies”, and
“Existing Facilities”) of the CEQA Guidelines and authorized the Mountain View City Manager
to execute this Agreement once the terms have been finalized. Mountain View filed a CEQA
Notice of Exemption on February 3, 2016. On November 16, 2016, the Bureau Manager of the
SFPUC’s Bureau Of Environmental Management wrote a memorandum explaining the SFPUC’s
role as a Responsible Agency under CEQA with respect to this proposed Agreement, and the
transactions and respective obligations of the Parties pursuant to this Agreement (inclusive of the
proposed park developments and tree removals contemplated by this Agreement), and, among
other determinations, found that (i) the SFPUC is a “responsible agency” under CEQA with
respect to the “project” contemplated by this Agreement because execution of this Agreement
and the instruments contemplated by this Agreement to allow Mountain View’s use and
maintenance of certain of the SFPUC’s lands in Mountain View constitutes a discretionaty action
by. the SFPUC that is subject to compliance with CEQA, but Mountain View is primarily
responsible as “Lead Agency” for implementation of the actions considered in this MOA; (ii) the
SFPUC’s Natural Resources Land Management Division determined that the proposed park
developments ‘and tree removals are consistent with the SFPUC’s policy regarding acceptable
uses of the SFPUC’s right-of-way lands and are compatible with protection and maintenance of -
the SFPUC’s pipelines; and (iii) Mountain View did not adopt mitigation measures for the .
- proposed “project,” as part of its determination that the project is categorically exempt from
CEQA, but did agree to conduct. bird nesting surveys before tree removal, and the SFPUC is
willing to enable Mountain View, through execution of this proposed Agreement and approval
of the associated revocable licenses, to carry out the proposed improvements on portions of the
SFPUC’s rights of way located in the City of Mountain View.

F. Subject to the terms and conditions of this Agreement, San Francisco is willing to
. grant Mountain View rent-free licenses with respect to the Subject Parcels and the Fayette Parcel
for the Term (deﬂned in Section 1 [Term] below) of this Agreement.

G. Mountain View is willing to maintain the Subject Parcels and the Fayette Parcel
and perform its other obligations set forth in this Agreement and the New Licenses (defined in
Section 3 [License Agreements] below) in order to improve the appearance of these parcels and
enable its residents to enjoy the use of the parcels as parks and community open space.

NOW, THEREFORE, IN CONSIDERATION of the foregoing and other good and
valuable conmderaﬂon the receipt and sufficiency. of which are hereby acknowledged,
San Francisco and Mountain View hereby agree as follows:

 AGREEMENT

1. Term. The term (the “Term”™) of this Agreement shall commence on the date
that this Agreement is mutually executed and delivered by the Parties (the “Effective Date”) and
continue for so long as the New Licenses or any of them, are in force and effect. Execution and
delivery of this Agreement is subject to the approval of Mountain View’ s City Council, SFPUC
approval, and, if required, the approval of San Francisco’s Board of Supervisors and Mayor

2. Fayette Park. On the Effective Date, pursuant to Section 3 [License Agreements]
below, San Francisco shall issue an appropriate license that provides for Mountain View’s use
of the Fayette Parcel for park and recreatlonal uses.

3. License Agreements On the Effectlve Date, the Parties shall execute and deliver
new licenses (collectively, the “New Licenses” and each a “New License’ ") in substantially the
form attached as Exhibit G-1, Exhibit G-2, Exhibit G-3, Exhibit G-4, Exhibit G-5,

3

Menio of Agreement-SFPUC Mountain View FINAL).doox
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Exhibit G-6, and Exhibit G-7 w1th respect to use and occupanuy of the Subject Parcels and the

Fayette Parcel (collectively, the “Licensed Premises™) after the Effective Date. The Parties

acknowledge that (a) upon the execution and delivery by the Parties of the New Licenses, any

permit, lease, license, or other instrument issued prior to the Effective Date by San Francisco-to

Mountain View with respect to Mountain View’s use or occupancy of any of the Licensed

Premises shall be terminated, superseded, and replaced by the New License to be issued with

respect to such Licensed Premises; and (b) none of the New Licenses shall require Mountain

View to pay rent or other, consideration to San Francisco as compensation for Mountain View’s

use or occupancy of the Licensed Premises except as provided in Section 4 [Maintenance],

Section 5 [Conveyance of Easement Rights in Specified Street Crossings], Section 6 [Removal

of Certain Encroachments and Encroachment Assistance], and Section 7 [Costs of Mitigation

and Removal of Mountain View’s Improvements]. In addition, Mountain View acknowledges

that the New Licenses will provide that Mountain View shall be obligated to (i) reimburse San

Francisco for property taxes and other assessments levied against the Licensed Premises during

the term of each New License, (ii) maintain such insurance or self-insurance as specified in each :
. New License, and (iii) pay such other fees or costs not constituting rent or compensation for

Mountain View’s use or occupancy of the Licensed Premises as specified in each New License
(e.g., repair costs to SFPUC Facilities damaged by Mountain View’s or the public’s use of any
of the Licensed Prermses mspec’mon fees or costs associated w1th 1mpr0vements repalrs, or -
malntendnce WOI'K Dy or on D@[ldlf UL lVlUUIlLr:llIl V lCW Oi1 d.Hy UL L[lC LACfJﬂSEU. rfen]ises, aﬁu bumx
costs or damages incurred by San Francisco resultmg from Mountain View’s failure to perform
its obligations under a New Llcense)

4, Maintenance. During the Term, Mountain View will maintain the surface of the
_parcel identified on the attached Exhibit H (the “Maintenance Parcel”), which is owned by
San Francisco as part of its water system and located within Mountain View’s boundaries. As

used in this Section 4 and Section 8 [Indemnity] below, the terms “maintain,” “maintenance,”
and “maintenance obligations,” mean that, with respect to the Maintenance Parcel, Mountain
View shall be solely responsible to (a) mow grass and remove weeds when necessary in
accordance with the SFPUC Vegetation Management Policy and, in any event, at least twice each
calendar year, and (b) regularly (at least once every calendar month) remove trash, debris, and
graffiti as reasonably required or necessary to keep the Maintenance Parcel in a safe samtary,
and sightly condition and to prevent the existence of a nuisance on the Maintenance Parcel. In
the course of maintaining the Maintenance Parcel, Mountain View shall not do anything in, on, .

~ under, or about the Maintenance Parcel that could cause damage to or interference with any
plpelmes or other property located in, on, under, or about the Maintenance Parcel. Mountain
View shall use, and shall cause its employees, contractors, and agents to use, due care at all times
.to avoid any darnage or harm to San Francisco’s water pxpehnes or other property and natural
attributes of the Maintenance Parcel and to minimize slope erosion. Mountain View shall not
perform any excavation work without San Francisco’s prior written approval, which
San Francisco may withhold at its sole discretion. Under no circumstances shall Mountain View
damage, harm, or remove any rare, threatened, or endangered species that are present on or about
the Maintenance Parcel. Mountain View’s obligations to maintain the Maintenance Parcel shall
continue until the earlier of the following dates: (i) the date Mountain View receives
San Francisco’s notice terminating all of Mountain View’s then remaining maintenance
obligations pursuant to this Section 4 or (i) the date that none of the New Licenses continues to
be in force and effect. Mountain View shall notify San Francisco in writing not less than five (5)
days before performing any maintenance work on the Maintenance Parcel, except in the case of
an emergency wherein Mountain View shall notify San Francisco telephomcally and in writing_
as soon as reasonably possible. For the purposes of the foregoing notice obligation, “maintenance
work” shall not be deemed to include the mowing, or the weed, trash, debris, and graffiti removal
regularly performed by Mountain View pursuarit to this Section. Notwithstanding the foregoing,
at all times, San Francisco shall retain all of its property rights with respect to the Maintenance

Parcel, mcludmg, without hmltatlon the right at all relevant times to enter upon, use, inspect,
and construct, maintain, or repair 1mprovements upon, across, under, or over the Mamtenance
Parcel. If, at any time prior to the termination of Mountain View’s maintenance obhgatlons
pursuant to this Section 4, San Francisco notifies Mountain View of deficiencies or failures in

4 .
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Mountain View’s performance of such obligations, Mountain View shall promptly remedy or
cure such deficiencies or failures.

5. Conveyance of Easement Rights in Specified Street Crossings. On the
Effective Date, Mountain View shall execute and deliver to San Francisco easement deeds with
respect to each of the Gap Parcels in the forms attached as Exhibit I-1, Exhibit I-2, Exhibit I-3,
Exhibit I-4, Exhibit I-5, Exhibit I-6, Exhibit I-7, Exhibit I-8, and Exhibit I-9.

6. Removal of Certain Encroachments and Encroachment Assistance. In
accordance with, and pursuant to the SFPUC Encroachment Policy and Vegetation Management
Policy, Mountain View w1ll perform the following services:

(a) Wlthm one hundred eighty (180) days of the Effective Date Mountam
View will remove, or cause the removal of, the Unacceptable Trees that are currently located .on
certain Subject Parcels or other parcels of San Francisco’s real property located within Mountain .
View’s borders. The Unacceptable Trees are specifically identified on the attached Exhibit C-1
and their locations are depicted on the attached Exhibit C-2.. '

(b)  During the Term, Mountain View shall assnst and cooperate with San
‘Francisco in its community outreach efforts and communications with third- -parties to remove
structures, trees, and shrubs on parcels of San Francisco real property located within Mountain
View’s boundaries when San Francisco determines that the presence on San Francisco lands of
such structures, trees, or shrubs constitute violations of the SFPUC Encroachment Policy,
Vegetation Management Policy, and related guidelines (as they currently exist and may be
amended from time to time) or pose hazards or unacceptable risks to any of the current or future
SFPUC Facilities installed on or about such parcels-of San Francisco property. Such community
outreach assistance and cooperation shall include, without limitation, promptly after
San Francisco’s request, Mountain View co-signing any SFPUC correspondence to local citizens
regarding such violations of the SFPUC Encroachment Policy, Vegetation Management Policy,
and related guidelines or risks resulting therefrom, and other reasonable measures necessary to
protect and safely maintain and operate San Francisco’s water conveyance systems and its
associated pipeline right of way(s), subject to Mountain View’s approval of the letter content.

7. . Costs of Mitigation and Removal of Mountain View’s Improvements. In the
event that the SFPUC requires use or occupancy of the any portion of the Licensed Premises at
any time or for any reason, including, without limitation, (a) any use that requires or results in
the installation, removal, replacement, repair, or maintenance by or on behalf of San Francisco
of pipelines, water or electrical conveyance systems, structures of any kind, or any other
improvements to be constructed or placed upon, under, above, or across the Licensed Premises,
or any of them, (b) the removal or alteration of any improvements installed by Mountain View -
on any of the Licensed Premises, (c) the interruption or cessation of the use by Mountain View
or the public for public park or recreational purposes of any portion of the Licensed Premises,
(d) the termination of any of the New Licenses, or (e) any other change in the use or physical

" modification of any portion of the Licensed Premises, Mountain View acknowledges and agrees
that, within- thirty (30) days of San Francisco’s written request, it shall pay or reimburse
San Francisco for any costs or expenses incurred by San Francisco to the extent attributable to:

(i) . the implementation of any mitigation measures required by any applicable
federal, state, or local law, including, without limitation, CEQA, San Francisco’s
Environmental Quality Regulations (San Francisco Administrative Code Section 31), and
any other similar law or statute, resulting from the change in-use or alteration of any of .
the Licensed Premises or the loss or interruption of public park or recreational uses of
any of the Licensed Premises by Mountain View or the public, and

\ (i) = the alteration, removal, and/or restoration of Mountam View’s
improvements upon any of the Licensed Premlses
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3. Indemnity. Mountain Vi iew, on behalf of itself and its successors and assign
shall indemnify and hold harmless San Francisco and its boards, commissions, departments,
agencies, and other subdivisions, including, without limitation, the SFPUC, and all of its and
their respective officers, d1rectors employees, agents, and contractors (collec‘nvely, “Agents™),
and their respective helrs, legal representatives, successors and assigns, and each of them
(collectively, “Indemnified Parties”) from and against any and all claims, demands, losses,
liabilities, damages, liens, injuries, penalties, fines, lawsuits and other proceedmgs, Judgments
and awards, and costs and expenses, including, without limitation, reasonable attorneys’ and
consultants’ fees and costs (collectively, “Losses”) incurred in connection with or arising directly
or indirectly, in whole or in part, out of: (a) any accident, injury to, or death of a person, including,
without limitation, Mountain View’s agents, employees, representatlves, employees, and
invitees, or loss of or damage to property (including, without limitation, the SFPUC Facilities)
howsoever or by whomsoever caused, occurring in, on, or about any parcel of San Francisco real
property located within Mountain View’s borders (the “San Francisco Properties™) during the
course of, or relating to, Mountain View’s performance of its maintenance obligations pursuant
to Sectlon 4 [Mamtenance] or Mountain View’s performance of its obligations pursuant to

Section 6(a) [Removal of Certain Encroachments and Encroachment Assistance] to remove the
structures, trees, and shrubs specified on Exhibit C-1; (b) any default by Mountain View in the
observation or performance of any of'the terms, covenants, or conditions of'this Agreement to be
observed or performed on Mountain View’s part; (c) the condition of any of the San Francisco
Properties or any of the SFPUC Facilities located on, across, under, or over any of the
San Francisco Properties; (d) any construction or other work undertaken by Mountain View on
or about the San Francisco Properties whether before or during the Term of this Agreement; or
(e) any acts, omissions or negligence of Mountain View, its agents, employees, representatives,
employees and invitees, or of any trespassers, in, on, or about the San Francisco Properties; all
regardless of the sole negligence of, and regardless of whether liability without fault is imposed
or sought to be imposed on, San Francisco or any other of the Indemnified Parties, except to the
extent that such indemnity is void or otherwise unenforceable under applicable law in effect on
or validly retroactive to the date of this Agreement and further except only to the extent such
Losses as are caused exclusively by the gross negligence and intentional wrongful acts and
omissions of ‘the Indemnified Parties. The foregoing indemnification and hold harmless
obligations shall include, without limitation, reasonable fees of attorneys, consultants,” and
experts and related costs and San Francisco’s costs of investigating any Loss. Mountain View
specifically acknowledges and agrees that it has an immediate and independent obligation to
defend San Francisco and the other Indemnified Parties from any claim that actually or
potentially falls within this indemnity provision even if such allegation is or may be groundless,
fraudulent, or false, which obligation arises at the time such claim is tendered to Mountain View
by San Francisco and continues at all times thereafter. Mountain View’s obligations under this
Section shall survive the expiration or soonex termination of the Agreement.

9. Notices. Any notices given or required pursuant to this Agreement shall be
effective only if in writing and given by delivering the notice in person, by sending it first class
mail or certified mail with a return receipt requested, or nationally-recognized overnight coutier
that guarantees next day delivery and provides a receipt therefor, with postage prepald addressed
as follows (or such alternative address as may be provided in writing):

San Francisco or the SFPUC:  Real Estate Services Divjsion
- San Francisco Public Utilities-Commission
525 Golden Gate Avenue, 10th Floor
San Francisco, California 94102
Attn: Real Estate Director
Re: MOA with City of Mountain View
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Mountain View: City of Mountain View
" Public Works Department
500 Castro Street
Mountain Viéw, California 94039-7540
Attn: Real Estate Program Administrator

A properly addressed notice transmitted by one of the foregoing methods shall be deemed
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may
give official or binding notice by e-mail or facsimile transmission.

10. Miscellaneous Pr0v1smns.

(a)  Risk of Non-Appropriation of Funds. This Agreement is subject to the
* budget and fiscal provisions of San Francisco’s Charter. San Francisco shall have no obligation
to make appropriations for this Agreement in lieu of appropriations for new or other agreements.
Mountain View acknowledges that San Francisco budget decisions are subject to the discretion
of its Mayor and Board of Supervisors. Mountain View assumes all risk of possible non-
" appropriation or non-certification of funds, and such assumption is part of the consideration for
this Agreement. Accordingly, there shall be no obligation for the payment or expenditure of

money by San Francisco under this Agreement unless San Francisco’s Controller first certifies,
pursuant to Section 3.105 of San Francisco’s Charter, that there is a valid appropriation from
which the expenditure may be made and that unencumbered funds are available from the
appropriation to pay the expenditure. Without limiting the foregoing, if in any fiscal year of
San Francisco after the fiscal year in which the Term of this Agreement commences, sufficient:
funds for the funding of any costs or other payments that may be required under this Agreement
are not appropriated, then San Francisco may terminate this Agreement, without penalty,
liability, or expense of any kind to Mountain View, as of the last date on which sufficient funds
are appropriated. San Francisco shall use its reasonable efforts to give Mountain View
reasonable advance notice of such termination.

(b) ~  Severability. If any provision of this Agreement or the application thereof
to any person, entity, or circumstance shall, to any extent, be invalid or unenforceable, the -
remainder of this Agreement, or the applxcatlon of such provision to persons, entities, or
circumstances other than those as to which it is invalid or unenforceable, shall not be affected
thereby, and each other provision of this Agreement shall be valid and be enforceable to the
fullest extent permitted by law, provided that the remainder of this Agreement can be mterpreted
to gwe sffect to the mtentxon of the Parties.

(©)  Good Faith. FEach party shall use all reasonable efforts and work
wholeheartedly and in good faith for the expedited complet1on of the objectlves of this
Agreement and the satisfactory performance of its terms.

(d) Sole Benefit. This Agreement is for the sole benefit of the Parties and
shall not be construed as granting rights to any person other than the Parties or imposing
obligations on a Party to any person other than the other Party to this Agreement.

(¢). Governing Law. This Agreement is made under and shall be governed
by the laws of the State of California and San Francisco’s Charter

(i) Amendment, Waiver. Neither thls Agreement nor any term or provision
hereof may be changed or amended, except by a written instrument signed by both Parties. Any
waiver by either party of any term, covenant, or condition contained in this Agreement must be.
in writing, and signed by an officer or other authorized representative, and a waiver of one breach
* shall not be deemed to be a waiver of any subsequcnt breach of the same or any other term,
covenant, or condition.
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(&  Notification of Lmua‘ims on_Contributions. Through its execution of
this Agreement, Mountain View acknowledges that it is familiar with Section 1.126 of the
_San Francisco Campaign and Governmental Conduct Code, which prohibits any person who
contracts with San Francisco for the selling or leasing of any land or building to or from
San Francisco whenever such transaction would require the approval by a San Francisco elective
officer, the board on which that San Francisco elective officer serves, or a board on which an
appointee of that individual serves, from making any campaign contribution to (i) a .
San Francisco elective officer, (ii) a candidate for the office held by such individual, or (iii) a
committee controlled by such individual or candidate, at any time from the commencement of
negotiations for the contract until the later of either the termination of negotiations for such
contract or six months after the date the contract is approved. Mountain View acknowledges that
the foregoing restriction applies only if the contract or a combination or series of contracts
. approved by the same individual or board in a fiscal year have a total anticipated or actual value
of $50,000 or more. Mountain View further acknowledges that the prohibition on contributions -
applies to Mountain View; each member of Mountain View’s City Council, and Mountain
View’s chief executive officers; any contractor or subcontractor listed in this Agreement; and
any committee that is sponsored or controlled by Mountain View. Additionally, Mountain View
acknowledges that Mountain View must inform each of the persons described in the preceding
sentence of the proh1b1t10ns contained in Section 1.126. Mountain View further agrees to provxde
to San Francisco the names of each perhon enmy, or conuniiice ucm,rlucu auuvc The
requirements of this Section 10(g) shall apply only to the six (6)-month period following the.
Parties’ execution and delivery of this Agreement and each six (6)-month period that follows the
Parties’ execution and delivery of each License described in Section 3 [License Agreements]
above,

(h)  Disclosure. Mountain View understands and agrees that San Francisco’s
Sunshine Ordinance (San Francisco Administrative Code Chapter 67) and the State Public
Records Law (Gov’t Code Section 6250 et seq.) apply to this Agreement and any and all records,
information,. and materials submitted to San Francisco in connection with this Agreement.
Accordingly, any and all such records, information and materials may be subject to public
disclosure in accordance with San Francisco’s Sunshine Ordinance and the State Public Records
Law. Mountain View hereby authorizes San Francisco to disclose any records, information and
materials submitted to San Francisco in connection with this Agreement.

, (i) Time of the Essence. Time is of the essence in all matters relating to this
Agreement. : : '

1)) Attorneys’ Fees. If either party commences an action against the other or
a dlspute arises under this Agreement, the prevailing party shall be entitled to recover its
reasonable attorneys’ fees and costs from the other party. For purposes hereof and for purposes
of the indemnifications set forth herein, San F rancisco’s reasonable attorneys’ fees shall be based
on the fees regularly charged by private attorneys in San Francisco with comparable experience
notW1thstand1ng San Francisco’s use of its own attorneys.

: (k)  Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an orlgmal but all of which taken together shall
constitute one and the same instrument.

0] Recitals, Exhibits, and Schedules. The Recitals set forth above are true
and correct and are mcorporated into this Agreement. The attached exhibits and schedules
referred to herein are incorporated into and made a part of this Agreement. .

(m) Integration. Subject to any subsequent agreements authorized pursuant
to this Agreement, this Agreement represents the entire understanding of the Parties as to those
matters contained herein. No prior oral or written understanding shall be of any force or effect
with respect to those matters covered in this Agreement :

8
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(n)  MacBride Principles - Northern Ireland. San Francisco urges
companies doing business in Northern Ireland to move toward resolving employment inequities
and encourages them to abide by the MacBride Principles as expressed in San Francisco
Administrative Code Section 12F.1 et seq. San Francisco also urges San Francisco companies
to do business with corporations that abide by the MacBride Principles. Mountain. View
acknowledges that it has read and understands the above statement of San Francisco concerning
doing business in Northern Ireland, '

(0) . Tropical Hardwood and Virgin Redwood Ban. Pursuant to
Section 804(b) of the San Francisco Environment Code, San Francisco urges contractors not to
import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood
product, virgin redwood or virgin redwood wood product. Except as expressly permitted by the
application of Sections 802(b) and 803(b) of the San Francisco Environment Code, neither
Mountain View nor any of its contractors shall include in the specifications for any work to be
performed by or on behalf of Mountain View pursuant to or in connection with this Agreement
- any items that are tropical hardwood, tropical hardwood wood products, virgin redwood, or virgin
redwood wood products. A

(p) - Nondiscrimination. In the performance of this Agreement, Mountain
View shall not discriminate against any employee, subcontractor, applicant for employment with
Mountain View, or. against any person seeking accommeodations, advantages, facilities,
privileges, services, or membership in all business,- social, or -other establishments or
organizations, on the basis of the fact or perception of a person’s race, color, creed, religion,
national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic
partner status, marital status, disability or Acquired Immune Deficiency Syndrome or HIV status
(AIDS/HIV status) or association with members of such protected classes, or in retallatlon for
opposition to discrimination agamst such classes.

(@)  Cooperative Drafting; Interpretatlon, Captlons This Agreement has
been drafted through a cooperative effort of both Parties, and both Parties have had an
opportunity to have the Agreement reviewed and revised by legal counsel. No Party shall be
considered the drafter of this Agreement, and no presumption or rule that an ambiguity shall be
* construed against the Party drafting the clause shall apply to the interpretation or enforcement of
this Agreement. The provisions of this Agreement shall be construed as a whole according to
their common meaning and not strictly for or against any Party in order to achieve the objectives
and purposes. of the Parties. Any caption preceding the text of any section, paragraph, or
subsection or in the table of contents. is included only for convenience of reference and shall be
disregarded in the construction and interpretation of this Agreement.

(r) . Further Assurances. The Parties shall execute and acknowledge such
- other and further documents as may be necessary or reasonably required to carry out the mutual
intent of the Parties as expressed in this Agreement.

® Corrections of Technical Errors. If by reason of inadvertence, and
contrary to the intention of the Parties, errors are made in this Agreement, then the Parties by
- mutual agreement may correct such error by written memorandum executed by them without the
necessity of a formal amendment of thxs Agreement,

() Necessag Approvals. ‘This Agreement is subject to the approval of
Mountain View’s City Council, SFPUC approval, and, if required, the approval of
San Francisco’s Board of Supervisors and Mayor, each at its sole and absolute discretion.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first above
written. ' : : .

CITY AND COUNTY OF SAN FRANCISCO, CITY OF MOUNTAIN VIEW,
a municipal corporation, acting by and through its  a municipal corporation
Public Utilities Commission .

g Harlan L. Kelly, Ir. - M N
Genetal Manager &I‘ City Manager 1&(33')‘ Cfr‘;ﬁ Mﬁ’%‘
Approved as to form: ' Approved as to form:
Dennis J. Herrera C :
City Attorney _ Yyl 7
By: _Lube. doe.
Sodeel LT

By:

Richard Hanﬁel, Deputy City Attorney

10
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EXHIBITS:

Exhibit A — Depiction of Subject Parcels Currently Occupled by Mountain View
Exhibit B — Fayette Parcel
Exhibit C-1 — List of Unacceptable Trees to Be Removed From San Fraricisco Lands in
Mountain View
. Exhibit C-2 - Maps of Unacceptable Trees to be Removed From San Francisco Lands in
Mountain View
Exhlblt D — Copy of the SFPUC Encroachment Policy
Exhibit E — Copy of the SFPUC Vegetatlon Management Pohcy
-Exhibit F — Gap Parcels
Exhibit G — New Licenses
Exhibit G-1 — Form of L1cense for Fayette Park P4255
Exhibit G-2 ~ Form of License for Klein Park P3626A
Exhibit G-3 — Form of License for Rengstorff Park P2447A
Exhibit G-4 — Form of License for Senior Garden P3986A
Exhibit G-5 — Form of License for Rex Manor Park P3845A '
Exhibit G-6 — Form of License for Stierlin Road Sidewalk Connector Parcel P4057A .
, Exhibit G-7 — Form of License for Stevens Creek Trall and Whisman Park P3694A
Exhibit H — Maintenance Parcel
. Exhibit H-1 — Depiction of Mamtenance Parcel 199-A
Exhibit I - Easement Deeds :
Exhibit I-1 — Form of Easement Deed for Crisanto Avenue Street Crossmg
Parcel .
Exhibit 1-2 — Form of Easement Deed for F ayette Drive Street Crossing Parcel
Exhibit I-3 —~ Form of Easement Deed for Moffett Boulevard Street Crossing
Parcel :
Exhibit I-4 — Form of Easement Deed for Ortega Avenue Street Crossing Parcel
Exhibit I-5 — Form of Easement Deed for Rengstorff Avenue Street Crossing
Exhibit I-6 — Form of Easement Deed for San Antonio Road Street Crossing
Parcel
Exhibit I-7 — Form of Easement Deed for Stierlin Road Street Crossing Parcel
Exhibit I-8 — Form of Easement Deed for Tyrella Avenue Street Crossing Parcel
* Exhibit I-9 — Form of Easement Deed for Whisman Road Street Crossing Parcel
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EXHIBIT A
Depiction of Subject Parcels Currently Occﬁpied by Mountain View

- [see attached]
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EXHIBIT B
Fayette Parcel

. [sée attached]

B-1
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EXHIBIT C-1

* Listof Unaéceptable Trees to be Removed From San Francisco Lands in Mountain View

Number of T;'eeé

SFPUC ‘ SFPUC :
Photo Id Location or
Id. Tag : ) Parcel | SFPUC License No. Description
No. No. Description No Encroachments
: - - to be Removed
229-1, 229-1, SF. fee-owned 226 | Fayette Park, Proposed 5 trees Five (5) Monterey pine trees of varying sizes, including two (2) very large trees (over
2292 | 229.2, property between License No. 4255 70 feet tall) growing on the southeastern edge of S.F. property.
229-3 229-3 Fayettc Drive and .
229. 4’ 999. 4’ .El Camino Real
229-5 229-5 .
227-A, | 227-A, S.F: fee-owned 227 | Fayette Park, Proposed 8 trees Eight (8) trees adjacent to 2645 Fayette Drive. This adjacent private property has a
227-B, |227-B property between License No. 4255 fence and improvements encroaching onto SFPUC property and there are four (4)
227-C 227-C’ Fayette Drive and very large elm trees and four (4) smaller mulberry trees within this encroachment
227 D’ 27 D’ El Camino Real area. These trees have not been tagged or photographed by the SFPUC but are on
o ot SFPUC property. -
227-E, |227-E, :
227-F, |227-F,
227-G, |227-G,
227-H 227-H . .
213-1, 213-1, S.F. fee-owned 213 | Unlicensed area along 4 trees Four (4) large sycamore trees growing between or near Bay Division Pipelines Nos.
213-A, {213-A, | property at California Street 3and 4 . .
213-B, |213-B, | Sebfornia Strect,
; g est of S.
213-C 213-C Rengstorff Ave.
near University
Garden
townhouse
complex (Jennifer
Court)
C-1-1
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Number of Trees

SFPUC ‘ ) SFPUC
1d. Tag Photo Id. Loca.tlo'n .| Parcel SFPUC License No. or " Description
No. No. Description No: Encroachments
. : ) B te be Removed
212-A | 212-A S.E. crossing at 212 Unlicensed-traffic 2 trees Two (2) large Canary Island Pines, one directly on top of Bay Division Pipeline No. 3,
212-B 212-B traffic median on median on S. Rengstorff the other within 10 feet of Bay Division Pipeline No. 3
) S. Rengstorff Ave
. Ave. : -
211-1 211-1 S.F. fee-owned . 211 | Unlicensed area - ltree- One (1) large Magnolia Grandiflora tree within ten (10) feet of Bay Division Pipeline
property at adjacent to sidewalk on No. 3 . :
Rengstorff Ave. east side of Rengstorff
adjacent to Avenue
eastern sidewalk -
%ggﬁ:g i %ggﬁ:g gigeci;)ﬁggsthe 208A %an%g:;% i%arrézll;t 3 trees One (1) small tree over the Bay Division pipeline along Crisanto Ave. Two (2} liquid
2084~ C | 208A- C | corner of Crisanto Avenue and Escuela amI?er trees along Escuela Avenue behind the adewall;
. Ave. and Escuela Avenue adjacent to the ’
"Avenue, adjacent SFPUC turn-out:
to the SFPUC Existing and Proposed
turp-out. - License No. P3986A ! .
195A-3 | 195A-3, | S.F. fee-owned 195A " | Stevens Creek Trail and 3'trees Three (3) orpamental trees on top of Bay Division Pipeline No. 3
195A-4 | 195A-4, | property East of Whisman Park: Existing :
195A-5 | 195A-5 Hwy 85 and and Proposed License
. Stevens Creek No. 3694B :
194-1 194-1, S.F. fee-owned 194 | Stevens Creek Trail and 3 trees Three (3) ornamental trees between Bay Division Pipeline Nos. 3 and 4
194.2 194-2, property Whisman Park: No
194-2A | 194-2A | bordering on Easy existing license,
St Proposed License No.
P3694B

C-1-2
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EXHIBIT C-2

Maps of Unacceptable Trees to be Removéd From San Francisco Lands
in Mountain View '

[see attached]

C-2-1
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EXHIBIT D .
Copy of the SFPUC Encroachment Policy |

[see attached]

D-1

Memo of Agreement-SFPUC Mouninin View (FINAL).docx

60



SFPUC R CHT OF WAY ENQRQACHMENT POLICY
2007

As part of its utility system, the San Francisco Public Utilities Commission
(SFPUC) operates and maintains approximately 1600 miles of water pipelines and
tunnels, 160 miles of electrical transmission lines, 900 miles of sewer lines and
other related appurtenances that run through real property (the “Right of Way")
located in San Francisco, San Mateo, Santa Clara, Alameda, Tuolumne, Stanislaus
and San Joaquin counties. Most of the Right of Way is owned by the City and
County of San Francisco (the “City”) in fee, although in some instances the City
has only an easement interest for its right of way. Inside the City, most water
and wastewater transmission lines are located within City streets.

Regardless of the nature of the City’s property rights, it is vitally important
that the SFPUC protect its water, wastewater, and power transmission facilities
and ensure immediate access to all facilities for maintenance, repair, security and
replacement. Itis aiso important that the right of way be maintained sc as to
minimize any potentia! landowner hab*hty and to prepare for the possibiiity of

-future capital lmprovements to the right of way.

Increased urbanization and development around the water transmission
line right of way in particular has led to an increase in the number of
encroachments onto the right of way. Water transmission pipelines are those that
move water to SFPUC’s wholesale customers located in Alameda, Santa Clara,
San Mateo and to the City of San Francisco. These encroachments threaten
access, impair new construction and maintenance efforts, and increase costs and
potential liabilities. Houses, garages, driveways, fences, trees, landscaped areas,
vehicles and other items currently encroach onto the right of way. The SFPUC
has also noticed an increase in unauthorized uses such as temporary trespasses
and garbage dumping. Therefore, on September 28, 1999, the San Francisco
Public Utilities Commission adopted a Commercial Land Managernent Operating
Manual that included a Right of Way (R/W) Encroachment Removal Policy
published 12/14/01 and a R/W Vegetation Management Plan administered under
the (R/W) Integrated Vegetation Management Policy attached hereto.

Since the original implementation of the R/W Encroachment Policy, security
concerns have given additional impetus to the need to provide a safe and
protected corridor for water transmission by the SFPUC. The SFPUC’s concern for
safety "and security provides an additional foundation for the strict
implementation of this policy.

Because of the length of the right of way and the importance of the
encroachment removal effort, the SFPUC has determined that intensified
encroachment removal activities must commence notwithstanding the
failure to identify each and every encroachment. Accordingly, continuing
identification; prevention and removal efforts shall occur simultaneously. In

1
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY .
. 2007
addition, due to limited resources and the variation in safety and other threats
posed by different encroachments, the SFPUC shall continuously prioritize known
encroachments to ensure that the encroachments that pose the greatest threat
to pipeline access, construction, safety and security, and encroachments that can .
be easily removed are addressed first. Removal efforts shall mltlally focus on any .
encroachments which would:

(1) endanger the existing or proposed water, sewer or electrical
transmission lines and appurtenances;

(2) impair access to facilities for emergency repair, malntenance,
or operational activity;

(3) be detrlmental to the efficient and effective maintenance of
the right of way;

(4) cause obstruction to the inspection and monitoring of
equipment, and collection of ‘land survey, corrosion control
and water quahty data; and/or

(5) increase Ilablhtles to the SFPUC. . It shall be the policy of the
- SFPUC to take any and all necessary actions to cause the
_removal of, or to remove, such encroachments from the right

of way in accordance with thIS pollcy

To prevent the unauthorized use of the right of way, the SFPUC may
install fences and other barriers where prudent or necessary as authorized
by the Water Enterprise Assistant General Manager after consultation with Real
' Estate Services (RES). The SFPUC’s goal shall be to fence as much of the right of
way as is necessary to protect the SFPUC's. facilities and property rights. Said
fencing shall be consistent with the SFPUC’'s standards at the time of fence
installation. The Water Enterprise, working with RES, shail have broad discretion’
and authority to cause the installation of fences or other barriers along the right
of Way in any location deemed necessary or prudent

Ancillary uses and-encroachments in the right of way may be permitted
only where the uses provide identifiable benefits to the SFPUC, as determined by
SFPUC Water Enterprise and RES personnel. Approval of permitted uses shall be
consxstent with existing SFPUC policy and shall be processed by RES. ‘

- In specific .cases, the SFPUC will allow use of the right of way by third
parties in order to enhance maintenance efforts and reduce maintenance costs by
the SFPUC, For example, the SFPUC provides for the leasing or permitting
of portions of the right of way with nominal revenue-generating potential

2
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY
- 2007

to property owners whose land is bi-sected by the SFPUC right of way,
neighborhood associations, municipal governmental entities, non-profit
groups and similar entities at little or no cost, provided they agree to
maintain the surface of the right of way in a good and safe condition
acceptable to the SFPUC and to indemnify the SFPUC for any injury or
loss relating to such third-party use. It is contemplated that this effort will
focus on non-commercial uses such as parks and recreation areas. . Only portions
of the right of way large enough to reduce the SFPUC’s maintenance costs and
efforts shall be considered in this regard. In areas where the right of way may be
leased to private entities for parking or other commercial uses, this shall be a
preferred use due to its revenue-generating capacity. All such third party rights
in SFPUC property will be temporary in nature.

. 'Policy Implementation

SFPUC RES staff will use available resources to identify and prioritize all
existing unauthorized encroachments and uses. With regard to each
encroachment, SFPUC RES staff will gather relevant, available information.
Where any current use of right of way property is not permitted, SFPUC Water
Enterprise personnel will contact RES and obtain ownership information of the .
encroaching party and survey information of the encroachment, if necessary.
The SFPUC RES staff will notify the adjacent owner/encroacher that the use is not
authorized, and such notice will identify the option or options available to the
adjacent property owners/encroachers, consistent with an administrative
procedure, acceptable to the SFPUC General Manager, to be prepared and
implemented by RES. Depending on the nature of the encroachment, and at the
sole discretion of the SFPUC, options may include:

(1) immediate removal;
(2) removal within a specified period of time;
- (3) possible modifications to the encroachment; 'an'd/or :

(4) development of a permit agreement witAh provisions
' acceptable to the SFPUC. -

The administrative procedures will include attempts to resolve the encroachment
through follow-up contact with the adjacent property owners/encroachers by’
RES. RES shall establish and chair an Internal Encroachment Review Committee
(IERC) for the purpose of providing an administrative review of and proposed
resolution to encroachments that may not be resolved via initial contacts between
the SFPUC and the adjacent property owners/encroachers. Should administrative
procedures fail or reach impasse, the SFPUC will, working with the City Attorneys’

3
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY
2007

Office, avail itself of any available remedies, including but not limited to self-help
remedies and/or litigation. In particular, where the encroachment consists of
trees .or vegetation, or the owner of the encroachment is unknown, SFPUC RES
staff may determine to cause the removal of the encroachment following notice
(posting and/or mail) of the date set for removal without first requesting that the
removal be performed by adjoining property owners. The SFPUC RES staff will
make every effort to recover the costs of such removal from the adjacent
property owners/encroachers.

For Areas that Should be Fenced as Determined by the SFPUC Water
Enterprise: . 4

1. Staff from RES will gather relevant, available information to conﬁrm
the location of the applicable SFPUC property boundarles

2. Staff from SFPUC Communications Group will notify neighboring
» property owners in advance, of the SFPUC Water Enterprise’s decision
to install fences in the specified areas.

- 3. The SFPUC Water Enterprise will cause the fence or other barrier to

be installed in the specuﬂed locatlons at the times specified in the
- notice above,

H:\sfagua\ROWASFPUC Encroachment Policy Final.doc
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EXHIBITE
Copy of the SFPUC Vegetation Management Policy

[see attached]
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Services of 'the San Francisca Public Utilities Commission

AMENDMENT TO
RIGHT OF WAY INTEGRATED VEGETATION MANAGEMENT POLICY
Updated November 18, 2014

12. 000 RIGHT OF WAY INTEGRATED VEGETATION MANAGEMENT
POLICY

12.001 General

The San Francisco Public Utilities Commission ("SFPUC”) is responsible for
the delivery of potable water and the collection and treatment of wastewater for
some 800,000 customers within the City of San Francisco; it is also responsible
for the delivery of potable water to 26 other water retailers with a customer
base of 1.8 million. The following policy is established to manage
vegetation on the transmission, distribution and collection systems
within the SFPUC Right of Way (“ROW?”) so that it does not pose a threat
or hazard to the system’s integrity and infrastructure or im pede utility
maintenance and  operations.

The existence of large woody vegetation’, hereinafter referred to as vegetation,
and water transmission lines within the ROW are not compatible and, in fact,
. are mutually exclusive uses of the same space, Roots can impact transmission
“pipelines by causing corrosion. The existence of trees and other vegetation:
directly adjacent to pipelines makes emergency and annual maintenance very
difficult, hazardous, and expensive, and increases concerns for public safety.
The risk of fire within the ROW is‘always a concern and the reduction of fire
~ ladder fuels within these corridors is another reason to modify the vegetation
mosaic. In addition to managing vegetation in a timely. manner to prevent any
disruption in utility service, the SFPUC also manages vegetatlon on its ROW to
comply with local f1re ordlnances enacted to protect public safety ‘

One of the other objectives of this policy is to reduce and eliminate as much as
practicable the use of herbicides on vegetation within the ROW and to
implement integrated pest management (IPM). '

12.002 Woody Vegetation Management

1.0  ‘Vegetation of any size or species will not be allowed to grow within
certain critical portions of the ROW, pumping stations or other facilities as

' Woody vegetation is defined as all brush, tree and ornamental shrub species planted
in (or naturally occumng in) the native soil having a woody stem that at maturity
exceeds 3 inches in diameter.
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determined by a SFPUC qualified professional, and generally in accordance
with the following guidelines.

1.1 Emergency Removal

. SFPUC Management reserves the right to remove any vegetation without prior
public notification that has been assessed by a SFPUC qualified professional
as an immediate threat to transmission lines or other utility infrastructure,
human life and property due to acts of God, insects, disease, or natural
mortality.

1.2 Priority Removal

. Vegetation that is within 15 feet of the edge of any pipe will be removed and

the vegetative debris will be cut into short lengths and chipped whenever
pOSS!b‘e ("hmc will be spread upon the site where the vegetation was

T e ek R Lee L)

remaved. Materlal that cannot be chipped will be hauled away to a proper
disposal site. '

If vegetation along the ROW is grouped in contiguous stands?, or populations,
a systematic and staggered removal of that vegetation will be undertaken to
replicate a natural appearance. Initial rem{oval3 will be vegétation immediately
above or within 15 feet of the pipeline edges; secondary vegetation* within 15
to 25 feet from pipelines will then be removed.

1 3 Standard Removal

Vegetation that is more than 25 feet from the edge of a pipeline and up to the

" boundary of the ROW will be assessed by a SFPUC qualified professional for
its age and condition, fire risk, and potential impact to the pipelines. Based on
this assessment, the vegetation will be removed or retained.

1.4 Removal Standards

Each Operating Division will develob its own set of guidelines or follow
established requirements in accordance with local 'needs..

_2 A stand is defined as a community of trees possessing sufficient unifbrmity'ih
composition, structure, age, arrangement, or condition to be distinguishable from
. ad acent forest communities to form a management unit.

® Initial removal is defined as the vegetatlon removed dunng the base year or first year
of cutting

* Secondary vegetation is defined as the vegetative growth during the second year
following the base yearfor cutting.
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2.0 All stems of vegetation will be cut flush with the ground and where deemed
necessary or appropriate, roots will be removed. All trees identified for removal
will be clearly marked with paint and/or a numbered aluminum tag.

3,b Sprouting species of vegetation wiil be treated with herbicides where
practicable, adhering to provisions of Chapter 3 of the San Francisco
_Environment Code. :

4.0 Erosion control measures, where needed, wili be completed before the
work crew or contractors leave the work site or before October 15 of the
calendar year. :

5.0 Department personnel will remove in a timely manner any and all material
that has been cut for maintenance purposes within any stream channel.

0 All vegetation removal work and consultation on vegetation retention will be
reviewed and supervised by a SFPUC qualified professional. All vegetation
removal work and/or treatment will be made on a case- by—case basis by a .
SFPUC qualified professmnal

7.0 Notification process for areas of significant resource impact that are beyond
regular and ongoing maintenance:

- 7.1 County/City Notification — The individual Operating Division will have sent
to the affected county/city a map showing the sections of the ROW which will
be worked, a written description of the work to be done, the appropriate
removal time for the work ctews; and a contact person for more information.
This should be done approximately 10 days prior to start of work. Each
Qperating Division will develop its own set of guidelines in accordance with
local need.

7.2 Public Notification — The Operating Division will have notices posted at
areas where the vegetation is to be removed with the same information as
above also approximately 10 days prior to removal. Notices will also be sent to
all property owners within 300 feet of the removal site. Posted notices will be
11- by 17-inches in size on colored papér and will be put up at each end of the
project area and at crossover points through the ROW. Questions and
complaints from the public will be handled through a designated contact

- person. Each Operating Division will develop its own set of guidelines in
accordance with local needs.
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12.003 Annual Grass and Weed Managen’ient~

Annual grasses and weeds will be mowed, disked, sprayed or mulched along-
the ROW as appropriate to reduce vegetation and potential fire danger
‘annually. This treatment should be completed before July 30 of each year. This
date is targeted to allow the grasses; forbs and weeds to reach maturity and
facilitate control for the season.

12.004 Segments of ROW that are covered by Agricultural deed rights

The only vegetation that may be planted within the ROW on those segments
where an adjacent owner has Deeded Agricultural Rights will be: non-woody
herbaceous plants such as grasses, flowers, bulbs, or vegetables.

12.005 Segments of ROW that are managed and maintained under a Lease or
‘License ‘

Special allowance may be made for these types of areas, as the vegetation will
be maintained by the licensed user as per agreement with the City, and not
allowed to grow unchecked. Only shallow rooted plants may be planted directly
above the pipelines. ' -

Within the above segments, the cost of vegetation maintenance and removal
will be borne by the tenant or licensee exclusively. In a like fashion, when new
vegetative encroachments are discovered they will be assessed by a SFPUC
qualified professional on a case-by-case basis and either be permitted or
proposed for removal. '

The following is a guideline for the size at maturity of plants (small trees,
shrubs, and groundcover) that may be permitted to be used as landscape
materials. Note:‘All distance measurements are for mature trees and plants
measured from the edge of the drip-line to the edge of the pipeline.

e Plants that may be permitted to be planted directly above existing and
future pipelines: shallow rooted plants such as ground cover, grasses,
flowers, and very IQW growing plants that grow to a maximum of one .
foot in height at maturity. .

e Plants that may be permitted to be planted 15-25 feet from the edge of
existing and future pipelines: shrubs and plants that grow to a
maximum of five feet in height at maturity.
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s Plants that may be pe’rmitted‘to be planted 25 feet or more from the
edge of existing and future pipelines: small trees or shrubs that grow to
a maximum of twenty feet in height and fifteen feet in canopy width.

Trees and p!ants that exceed the maximum height and size limit (descnbed

< above) may be permitted within a leased or licensed area provided they are m
containers and are above ground. Container load and placement location(s) .
are subject to review and approval by the SFPUC.

Low water use plant species are encouraged and invasive plant species are
not allowed.

All appurtenances, vaults, and facility infrastructure must reméin visible and
accessible at all times. All determinations of species acceptability will be made
by a SFPUC qualified professional.

The above policy is for general application and for internal administration
purposes only and may not be relied upon by any third party forany
reason whatsoever. The SFPUC reserves the right at its sole discretion,
to establish stricter policies in any partlcular situation and to revise and
update the above policy at any time.
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‘'San Francisco Public Utilities Commission (SFPUC)

Right Of Way (ROW) Landscape Vegetation Guidelines
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EXHIBIT F

Gap Parcefs

Street Name

. Legal Description

Deépiction

Crisanto Avenue

See Exhibit A to Easement |

Deed attached as Exhibit I-1

See Ekhibit B to Easement
Deed attached as Exhibit 121

Fayette Drive

See Exhibit A to Easement
Deed attached as Exhibit I-2

See Exhibit B to Easement
Deed attached as Exhibit I-2

Moffett Boulevard

See Exhibit A to Easement

Deed attached as Exhibit [-3 ‘

See Exhibit B to Easement
Deed attached as Exhibit -3

Ortega Avenue

See Exhibit A to Easement
Deed attached as Exhibit [-4

See Exhibit B to Easement
Deed attached as Exhibit 1-4

Rengstorff Avenue

See Exhibit A to Easement
Deed attached as Exhibit I-5

See Exhibit B to Easement
Deed attached as Exhibit.1-5

| San Antonio Road

See Exhibit A to Easement
Deed attached as Exhibit I-6

See Exhibit B to Easement
Deed attached as Exhibit I-6

Stierlin Road .

See Exhibit A to Easement
Deed attached as Exhibit [-7

See Exhibit B to Easement -
Deed attached as Exhibit I-7

Tyrella Avenue

See Exhibit A to Easement
Deed attached as Exhibit I-8

See Exhibit B to Easement

| Deed attached as Exhibit I-8

| Whisman Road

See Exhibit A to Easement

See Exhibit B to Easement
Deed attached as Exhibit I-9

Deed attached as Exhibit I-9

F-1
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EXHIBIT G

New Licenses

Mema of Agreement-SFPUC Mountain View (FINAL).dacx
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EXHIBIT G-1
Form of License for Fayette Park P4255

[see attached]

G-1-1

Memo of Agreement-SFPUC Mountain View (FINAL).doex
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EXHIBIT G-2
Form of License for Klein Park P3626A

[see attached]

G-2-1

Meno of Agreement-SFPUC Mountain View (FINAL).docx
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EXHIBIT G-3
Form of License for Rengstorff Park P2447A

[see attached]

G-3-1

Memo of Agreement-SFPUC Mountin View (FINAL).docx
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EXHIBIT G4

Form of License for Senior Garden P3986A

[see attached]

G-4-1

17

Memo of Agreemen(-SFPUC Monniain View (FINAL),.doex



EXHIBIT G-5
Form of License for Rex Manor Park P3845A

[see attached]

G-5-1

Mento of Agrecment-SFPUC Mountain Vist (FINALY.docx.
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Form of Licensefbr Stierlin Road Sidewalk Connector Parcel P4057A

[see attached]

G-6-1

Memo of Aprecinent-SFPUC Mountnin View (FINAL).docx
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Form of License for Stevens Creek Trail and Whiéman Park P3694A

[see attached]

G7-1

Memo of Agreement-SFPUC Mouniain View (FINAL).docx
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EXHIBIT &

Maintenance Parcel -

SFPUC
- Parcel Location Description
" Number(s) = ‘

199-A San Francisco property located between Stierlin Road and Moffett Boulevard
adjacent to Buddhist Temple (see depiction of Maintenance Parcel 199-A
-attached as Exhibit H-1) ' ' :

Memo of Agreement-SFPUC Mountain View (FINAL).doex




. EXHIBIT H-1
Depiction of Maintenance Parcel 199-A

[see attached]

H-1-1

. Memo of Agreement-SFPUC Mountnin View (FINAL).ddex
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'EXHIBIT I

Fasement Deeds

Memo of Agreement-SFPUC Mountain View (FINAL).docx
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EXHIBIT I-1
Form of Easement Deed for Crisanto Avenue Street Crossing Parcel

[see attached]

Memo of Agreement-SFPUC Mountnin View FINAL).doex



"EXHIBIT 1-2
Form of Easement Deed for Fayette Drive Street Crossing Parcel

[see attached]

I-2-1

Memo of Agreetnent-SFPUC Mounlain View (FINAL).doex
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EXHIBIT 1-3
" Form of Easement Deed for Moffett Boulevard Street Crossing Parcel

[see attaéhed]

[-3-1

87
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' EXHIBIT I-4
| Form of Easement Deed for Ortega Avenue Street Crossing Parcel

[see attached]

[-4-1

Mesno of Agreement-SFPUC Mountain View (FINAL).doox
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EXHIBIT I-5
Form of Easement Deed for Rengstorff Avenue Street Crossing

 [see attached]

-5-1

Memo of Agreement-SFPUC Mountaia View (EINALY doox
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EXHIBIT I-6
Form of Easement Deed for San Antonio Road Street Crossing Parcel

[see attached]

[-6-1

* Memo of Agreement-SFPUC Mountain Visw (FINAL).doox
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EXHIBIT i-7
, Form of Easement Deed for Stierlin Road Street Crossing Parcel

[see attached]

[-7-1

Memo of Agreement-SFPUC Mountain View (TINALY.doex
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" EXHIBIT 1.8
Form of Easement Deed for Tyrella Avenue Street Crossing Parcel

[see attached]

[-8-1

Memo of Agreement-SFPUC Mountain View (FINAL).doex
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EXHIBIT 1-9
Form of Easement Deed for Whisman Road Street Crossing Parcel

[sée attached]

1-0-1

Memo of Apreemeni-SFPUC Mountnin View (FENAL).docx
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SAN FRANCISCO
PLANNING DEPARTNIENT

General Plan Referral
Date: June 4, 2019
Case No. - Case No. 2019-005685GPR
: SFPUC Pipeline Right-of-Way Easements in Clty of Mountam
View
Block/Lot No.: Various, in Clty of Mountam View

Project Sponsor:  Dina Brasil

San Francisco Public Utilities Commission (SFPUC)
525 Golden Gate Ave, 10t Floor

San Francisco, CA 94102
- Applicant: . Dina Brasil, SFPUC
Staff Contact: Paolo Ikezoe —(415) 575-9137
Paolo.ikezoe@sfgov.org

Recommendation: ~ Finding the project, on balance, is in conformity with
the Gengraf, Plan,

e
- Recommended -
By: ]o{-m ﬁa}\al}n ljxrectoref.ﬂéqnng

PROJECT DESCRIPTION e

The SFPUC's Bay Division Pipelines 3 and 4 are re located in the SFPUC's pipeline right of way that
crosses Mountain View. Although the SFPUC owns fee interests or permanent easement rights in

1650 Mission St
Suite 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378

" Fax;

415.558.6409

Planning

* Information: -
415.558.6377

‘virtually all of its pipeline rights of way and is informed and believes it has permanent real estate -

rights to. its entire pipeline right of way in Mountain View city streets, the SFPUC lacks
* documentation of such permanent rights in several parcels (Gap Parcels) constituting portions of
its pipeline right of way that lie beneath certain Mountain View streets. In order to assure its
continued permanent rights in, and use of, the Gap Parcels for the benefit of its constituents and
rate payers, the SFPUC desires to document and confirm its permanent real estate rights to place,
operate, maintain, repair, and replace its pipelines and related appurtenances within, across, and
under the Gap Parcels. Mountain View will convey easement rights via easement deeds to the
SFPUC in the following street crossings in Mountain View: Crisanto Avenue, Fayette Drive,
Moffett Boulévard, Ortega Avenue, Rengstorff Avenue, San Antonio Road, Stierlin Road, Tyrella

Avenue, and Whisman Road. No improvements to the streets are proposed as part of these

easement acquisitions.

www.sfplanning.org
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'GENERAL PLAN REFERRAL CASE NO. 2019-005685GPR
SFPUC RI‘QHT-OF-WAY EASEMENTS IN CITY OF MOUNTAIN VIEW

The submittal is for a General Plan Refeiral to recommend whether the Project is in conformity
with the General Plan, pursuant to Section 4.105 of the Charter, and Section 2A.52 and 2A.53 of
the Administrative Code.

ENVIRONMENTAL REVIEW

" Not defined as a project under the California Environmental Quality Act (CEQA) pursuant to
CEQA Guidelines Sections 15378 and 15060(c)(2) because it does not result in a direct or indirect
physical change in the environment.

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION

The Project is SFPUC's acquisition of several easements in the City of Mountain View, infended

to assure continued permanent rights in, and use of below-grade water distribution
infrastructure. The Project is consistent with the Right Priority Policies of Planning Code Section
101.1 as described in the body of this letter and is, on balance, m—confonmty with the followmg
Ob]ectives and Policies of the General Plan: -

ENVIRONMENTAL PROTECTION ELEMENT

OBJECTIVE 5
ASSURE A PERMANENT AND ADEQUATE SUPPLY OF FRESH WATER TO MEET THE
PRESENT AND FUTURE NEEDS OF SAN FRANCISCO. -

POLICY 5.1 - Maintain an adequate water distribution system within San Francisco.

. POLICY 5.3 - Ensure water purity.

The Project supports the City’s fresh water supply by confirming permanent real estate rights to place,
operate, maintain, repair and replace pipelines and related appurtenances within, across, and under the -
parcels in question.

COMMUNITY SAFETY ELEMENT

OBJECTIVE 2
BE PREPARED FOR THE ONSET OF DISASTER BY PROVIDING PUBLIC EDUCATION
AND TRAINING ABOUT EARTHQUAKES AND OTHER NATURAL AND MAN-MADE
DISASTERS, BY READYING THE CITY’S INFRASTRUCTURE, AND BY ENSURING THE
NECESSARY COORDINATION IS IN PLACE FOR A READY RESPONSE.

SAN FRANCISCO 2
PLANNING DEPARTMENT . :
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GENERAL PLAN REFERRAL | ' -CASE NO. 2019-005685GPR
' SFPUC RIGHT-OF WAY EASEMENTS IN CITY OF MOUNTAIN VIEW

POLICY 2.8 - Ensure potable water is available in an emergency.

The Project supports the availability of fresh water in cases of émergency by ensuring that the necessary
Water Line Easements are in place to-allow the City access to water delivery infrastructure for
maintenance and operational purposes,

PROPOSITION M FINDINGS - PLANNING CODE SECTION 101.1

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of
~ discretionary approvals and permits for consistency with said policies. The Project is found to be

consistent with the Eight Pnonty Policies as set forth in Planrung Code Section 101.1 for the
following reasons:

Eight Pnonty Policies Findings

The subject project is found to be consistent with the Eight Priority Policies of Planmng Code
Section101.1 in that:

. The proposed project is found to be consistent with the elght pnonty pohc1es of Planning Code
Section 101.1in that: :

" 1. That existing neighborhood—sérving retail uses be présérvéd and enhanced and future
-opportunities for resident employment in and ownership of such businesses enhanced.

The Project involves acquiring easements in the City of Mountain View. It would have no adverse

effect on neighborhood servmg retazl uses or opportunities for employment in or ownersth of such
businesses. . '

2. That existirig housing and neighborhood character be conserved and protected in order to
- preserve the cultural and economic dwersﬁy of our nelghborhood

The Project would have no adverse effect on the City’s housing stock ot on neighborhood characte.
The existing housing and neighborhood character will be not be negatively affected.

3. That the City's supply of affordable housing be preserved and enhanced.
The Project would have no adverse effect on the City's supply of affordable housing.
4 That comumtiter traffic not iﬁlpede MUNI transit service or overburden our streets or

neighborhood parking.

SAN FRANCISCQ . : 3
PLANNING DEPARTMENT :
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GENERAL PLAN REFERRAL N 'CASE NO. 2019-005685GPR
SFPUC RIGHT-OF-WAY EASEMENTS IN CITY OF MOUNTAIN VIEW

The Project would not result in commuter traffic impeding MUNI's transit service, overburdening
the streets or altering current neighborhood parking.

5. That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for
residential employment and ownership in these sectors be enhanced.

The Project would not affect the existing economic base in this area. .

6. That the City achieve the greatest possible preparedness to protect against ihjury and loss
of life in an earthquake. -

The Project would not adversely affect preparedness against injury and loss of life in.an earthquake.
Acquiring the easements in Mountain View will ensure the SFPUC retains access to the below-grade
water facilities for maintenance and repair in the case of an earthquake or other natural or man-made
disasters. : : ‘

~ 7. That landmarks and historic buildings be preserved.

The Project would have no adverse effect on historic landmarks or buildings.

8. That our parks and open space and their access to sunlight and vistas be protected from -
development. ‘

The Project would have no adverse effect on parks and open space or access to sunlight and vistas.

' RECOMMENDATION: Finding the Proj.ect, on balance, .in-conformity
' A with the General Plan

L\Citywide\General Plan\General Plan Referrals\2017\2017-005331GFR - Water Supply Line Easemént\ﬁOU-OOSSBlGPR
- Water Supply Line Easement.docx o

SAN FRANCISCO' ' . i 4
PLANNING DEPARTMENT . :
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12000 . RIGHT OF WAY VEGETATION MANAGEMENT POLICY
12,001 General

The following policy is estabhshed to manage vegetatnon on SFPUC’ property that
. posesa threat or hazard 1o the system’s integrity and mfrastructure

The exxstence of large woody vegetation (Wthh |ncludes all brush trees and -
ornamental shrubs species planted or naturally occurring that has a woody stem that
exceeds three inches), hereinafter referred to as vegetation, and water/sewer transmission
lines and other facilities are not compatible and in fact are mutually exclusive uses of the
same space. Our experience has shown that roots can destroy transmission pipes by
causing corrosion to the outer casements. It has also been our experience that the
existence of trees and other vegetation dnrecﬂy adjacent to pipe lines, electrical
transmission lines and other critical facilities makes emergency and annual masntenance

- very difficult, hazardous and expensive. The fire danger within the rights of way, reservoirs,
pump stations, and storage tanks is always a concern-and the SFPUC must comply with
local fire ordinances, The reduction of fire ladder fuels within these corridors is another
reason to modify the vegetation mosaic. In order to properly. maintain these properties, |
facilities, water/sewer transmission lines, that serve 2.3 million customers in the South Bay,
Peninsula, and San Francisco areas, the existing vegetation must be identified, addressed,
and managed in an appropriate and timely manner to prevent any potentlal dtsruptnon in
service or serious threat to the public.

Vegetation management practices mclude the use of mechanical, physical cultural
and blologncal means. The use of chemicals is the last vegetation management choice.
If chemicals are chosen, only those chemxcals approved by the Office of the Environment,

will be used.

12 002 ~ Vegetation Management "

Vegetatlon of any size or specues will not be allowed to grow wuthln certain portlons
~ of the rights of way or near sewer.pump stations and critical facilities and infrastructure, as
determined by SFPUC staff generally in accordance with the following guidgehnes

1..m_e,rgg_183_mgya

All trees and vegetation posing an lmmment hazard to water/sewer facilities,
reservolrs, transmission lines such as fire .suppression, native habitat -
preservation,. or posing a potential for disease transmission shall be
mitigated. In cases of emergencies where vegetation threatens the public,

5"
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City employess or property, the vegeta‘uon may be removed wsthout prior -
public notification. :

2. Priority Removal ' ~
If vegetation and trees along the rights of way .is grouped in contiguous
stands; or populations, .a systematic and staggered. removal of that
vegetation will be undertaken to replicate natural appearances. Tree removal
shall recognize wildlife habitat such &s birds or rare forms of plants. - In'some
instances.coordination with SPEAC should take place prior to removal. Initial
removal will be vegetation immediately above or within 15 feet of the
pipeline. - Secondary vegetation to be rc:rnn\/pd will be ’(ha’( which i is 15 1o 25

handiad o g bk A

feet from the cememne of the pipes.

Vegetation and trees that are within 25 feet of Cen’ter line of an’

underground pipe will be cut-down, bucked up into short Iengths and

chipped whenever possible. Chips will be spread upon the site where the

vegetation was removed. Material that can not be chupped wnll be hauled-
% - awaytoa proper disposal sxte ' :

8. . Reqular Maintenance Removal o
Vegetation or trees that are more than 25 feet from the center line of a.
pipe and up to the boundary of the right of way will be assessed by -
SFPUC staff on its age and condition, fire risk, potential impact to the pipe .
lines and transmission lines or facilities, and will be remaved in a like
manner as stated above. Additionally, for intercity property, the San
Francisco Fire Department requires that all vegetation and trees be kept
clear within 30 feet of a structure and 8 feet in height. This reduces any
ladder fire load due to low branches in trees or-brush, or shrubs species.

All stems of vegetation will be cut flush with the ground, and where
deemed necessary or appropriate, roots.will be removed. All trees
identified for removal will be clearly marked with paint and posted in
accordance with local regulations. '

Sproutmg species of vegetation will be trea’ced w;ih herblcndes where '
practicable and in compliance with policies and procedures.

- Erosion control measures, where needed, will be completed beforg the work
crew or contractor leaves the work site. SFPUC personnel will remove in a timely
-manner any and all iaterial that has been cut for maintenance purposes within any
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stream channe! All vegetation removal work and consulta’uon on vegetatlon reten’uon
will aiways be reviewed and supervised by SFPUC staff.

12.003 = Notification

Notifi cation process for areas of sngnlf cant resource impact that are
beyond regu!ar and ongoing mamtenance' :

1. County/Cxty Notification — When appropnate, the Operatmg Dwnsions will
send tothe county/city a map showing the sections of the rights-of-way
which will be worked, a written description of the work to be done, the
approximate removal time for the work crews, and a contact person for

" _more information. This will be done approxxmately 10 days pnor to start of .
work.

2. Public Notifi cation Notices posted at areas where the vegetation is to be
removed with the same information as above also approximately 10 days
prior to removal, Posted notices will be 117 by 17" in size on colored
paper and will be put up at each end of the project area and at cross over
points through the right-of-way.

Questlons and complaints from the pubhc will be handled through a desrgnated
SFPUC contact person . _ :

12,004 - Annual Grass and Weed Management
| Annual grasses and Weeds will be mowed disced, sprayed or mulched along the
rights-of-way as appropriate to reduce the fire danger annually. If conditions allow
. treatment will be completed before July 30" of each year. This date Is targeted to allow the
grasses, forage and weeds to reach maturity and facilitate control for the season.
12. 005 Segments of Right-of—Way that are covered by Agricultﬁral« deed rights'v '
| The only vegetation that will be allowed to be planted within the right of way on .

- those segments where an adjacent neighbor has Deeded Agricultural Rights will be:
non woody herbaceous plants such as grasses, flowers, bulbs, or vegetables.
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12.006 ‘Segments of Rightiof—Way that are managed and maintained on a
. ‘ Leased or Permit basis :

Special allowance may be made for these type of areas as the vegetation will be
managed and not allowed to grow unchecked. When landscape plants are allowed to
. .be planted in these designed areas they should have a limited life span of 10 years or
less and then be replaced Only shallow rooted plants will be allowed to be planted
.directly above the pipes and other plants that could possibly have an impact on the
pipes must be at least 15 feet from the edge of any pipeline.

\Nnhm the nhnvp segments the cost of vegetation maintenance and removai wili
be born by the permitiee or tenant excxuswely and as mrecteu by the SFPUC when. '
encroachments are discovered - '

The following is a suggested list of drought tolerant plants and shrubs that may
be permitted to be used as Iandscapmg matenals~

. Listing of Plants that may be per, itted to be planted directly above existing and future
Lily -+ Santa Barbara Daisy Blue Oat Grass . Fountain Grass
Pennstemon - Shrub Rose Mexican Sage Trumpet Vine
English vy Daylilies - - _ Periwinkle Fortnight Lily
Yarrow . Agapanthus " .- SeaPink - - Bergenia
RockRose  Erigeron - Wallflower "~ Blue Fescue
Gaillardia . Gaura - - Gazania . Cranesbill

- lce Plants Iris ' Lantana . Lavendar
Sea Statice  Monkeyflower - Primrose - - Poppy.
Sage Santolina Germander S

Listing of Shrubs that may be permitt dt be planted 15 feet from edge of existi
future pipelines: . ' ' '

Manzanita ‘Strawberry Tree Barbery ~ Bush Anemone

Ceanothus _ Australian Fuschia  Cotoneaster  Escallonia
Pineapple Guava  Garrya Grevillea Toyon
Australian Tea Tree Mahonia - Pacific Wax Myrtle ~ Dwarf Olive
- Pittosporum Catalina Cherry Hollyleaf Cherry Coffeeberry .
Indian Hawthorn . Sugar Bush ~ Currant Rosemary
61
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Sarcococea Aust.'Blue Creeper  Westringia Xy_lqs_rh‘a’
Oleander ' cultivars of each species -

Other species wnll be considered on a case by case basxs as submltted by the pubhc In
all mstances xeroxscape landscaping is encouraged

12_.007 Trees on the Right-of—Way

Trees will not be permitted to be. planted directly into the native surface of any -
portion of the right of way. Trees of any species will be allowed to be planted dnd
placed anywhere within the permitted area provnded they are in contamers and are
above ground. .

The above policy is for general apphcatton and for mtemal admmnstratlon
purposes only and may not be relied upon by any third party for any reason -
whatsoever. The SFPUG reserves the right at its sole discretion, to establish stricter
policies in-any part:cular situation and to revise and update the above pohcy at any
time. - . :
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PUBLIC NOTICE
NOTICE OF INTENT TO REMOVE VEGETATION
' The San Francisco Pubhc Utilities Commission (SFPUC), Division
" "plans'té modify the vegetation along this portion of its right of way.” It is planned that

some trees and brush will be removed above and within__feet of the transmission lines
at this time. . '

The SFPUIC is responsible for the delivery of potable water to some 2.3 million
customers.in ihe South Bay, Peninsuia, and City of San Francisco, the water »
transmission lines which run through Bay Area counties and cities are the main arteries
of our system. The SFPUC is also responsible for the San Francisco Clean Water
Program Any element which would contribute to an interruption of water or sewer .
service or hamper prompt repairs to any of these utilities would be irresponsible on the
part of a public utility. The trees and brush that are growing either on top or d:rectly
adjacent to these lines fall into the category of negligence on our part if delays in-repair
time were 1o occur due to their presence.. We are mandated to supply a-continuous
flow of water and uninterrupted sewer service to our ctmtomers and this requires

" continual mamtenance of the delivery systems. :

| The <appropriate agency> has been advised of this pro;ect and is aware of our
management program for our rights of ways. :

1. Project Owner: (Appropnaie Dwnslon)

~ 2. Location qf the Project: (See Map for more lnformatlon)

3. Purpose of Proje{:t ' Reduction of hazardous fuels for fire protection and
preventative mamtenance to reduce impact of roots on the water/sewer transmission

lines.

4. Schedule The tree removal operatlon will begin on ~___and continue for
working days from <Date>

5. Work Hours: 7:00 a.m. {o 5:00 p.m. Monday through Friday -
Questions regafding this project can be directed to the following ofﬂcé:

(List address énd phone number of approprfate Division or Bureau)
' .63
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY
2007

As part of its utility system, the San Francisco Public Utilities Commission
(SFPUC) operates and maintains approximately 1600 miles of water pipelines and .
“tunnels, 160 miles of electrical transmission lines, 900 miles of sewer lines and -
other related appurtenances that run through real property (the “Right of Way”)
located in San Francisco, San Mateo, Santa Clara, Alameda, Tuolumne, Stanislaus
and San Joaquin counties. Most of the Right of Way is owned by the City and
County of San Francisco (the “City”) in fee, although in some instances the City
_has only an easement interest for its right of way. Inside the City, most water
and wastewater transmission lines are located Wlthln City streets.

Regardless of the nature of the City s property rights, it is vitally important
that the SFPUC protect its water, wastewater, and power transmission facilities
and ensure immediate access to all facilities for majntenance, repair, security and
replacement. It is also important that the right of way be maintained so as to
minimize any potential landowner -liability and to prepare for the pOSSIbIlIty of
future capital improvements to the right of way.

Increased urbamzatlon and development around the water transmnss;on
line right of way in particular has led to an increase in the number of
encroachments onto the right of way. Water transmission pipelines are those that
move water to SFPUC’s wholesale customers located in Alameda, Santa Clara,
San Mateo and to the City of San Francisco. These encroachments threaten
access, impair new construction and maintenance efforts, and increase costs and
potential liabilities. Houses, garages, driveways, fences, trees, landscaped areas,"
vehicles and other items currently encroach onto the right of way. - The SFPUC
has also noticed an increase in unauthorized uses such as temporary trespasses
and garbage dumping. Therefore, on September 28, 1999, the San Francisco
Public Utilities Commission adopted a Commercial Land Management Operating
Manual that included a Right of Way (R/W) Encroachment Removal Policy
published 12/14/01 and a R/W Vegetation Management Plan administered under
the (R/W) Integrated Vegetation Management Policy attached hereto.

, Since the original implementation of the R/W Encroachment Policy, security
concerns have given additional impetus to the need to provide a safe and
protected corridor for water transmission by the SFPUC. The SFPUC’s concern for
safety and security provides ~an additional foundation for the - strict
implementation of this policy.

Because of the length of the right of way and the importance of the
encroachment removal effort, the SFPUC has determined that intensified
encroachment removal activities must commence notwithstanding - the -
failure to identify each and every encroachment. ° Accordingly, continuing
identification, prevention and removal efforts shall occur simultaneously. In

1.
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SEPUC RIGHT OF WAY ENCROACHMENT POLICY
- 2007

addition, due to limited resources and the variation in safety and other threats
posed by different encroachments, the SFPUC shall continuously prioritize known
encroachments to ensure that the encroachments that pose the greatest threat
to pipeline access, construction, safety and security, and encroachments that can
be easily removed are addressed ﬂrst Removal efforts shall lnltlally focus on any.
encroachments which would:

(1) endanger the existing or proposed water, sewer or electrical
transmission lines and appurtenances;

" (2) impair access to facilities for emergency repair, maintenance,
or operational activity; :

(3) be detrimental to the efficient and effectiv_e4maintenance-of

Bl
e llgul. of \I‘vay,

(4) cause obstruction to the inspectioh and monitoring of
equipment, and collection of land survey, corrosion control,
and water quality data; and/or

(5) increase liabilities to the SFPUC. It shall be the policy of the
SFPUC to take any and all necessary actions to cause the
removal of, or to remove, such encroachments from the right -
of way in accordance with this policy.

. To. prevent the Unauthorized use of the right of way, the SFPUC may
install fences and other barriers where prudent or necessary as authorized
by the Water Enterprise Assistant General Manager after consuitation with Real
Estate Services (RES). The SFPUC’s goal shall be to fence as much of the right of
way as is necessary to protect the SFPUC's facilities and property rights. Said
fencing shall be consistent with the SFPUC's standards at the time of fence
installation. The Water Enterprise, working with RES, shall have broad discretion
and authority to cause the installation of fences or other barriers along the right
of way in any location deemed necessary or prudent.

Ancillary uses and encroachments in the right of way may be permitted
only where the uses provide identifiable benefits to the SFPUC, as determined by
SFPUC Water Enterprise and RES personnel. Approval of permitted uses shall be
consistent wnth existing SFPUC policy and shall be processed by RES.

In specific cases, the SFPUC will allow use of the right of Way by third
- parties in order to enhance maintenance efforts and reduce maintenance costs by
the SFPUC. For example, the SFPUC provides for the leasing or permitting
of portions of the right of way with nominal revenue-generating potential

2
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY

. 2007

to property owners whose land is bi-sected by the SFPUC right of way,
. neighborhood associations, municipal governmental entities, non-profit
groups and similar entities at little or no cost, provided they agree to
maintain the surface of the right of way in a good and safe condition
acceptable to the SFPUC and to indemnify the SFPUC for any injury or
loss relating to such third-party use. It is contemplated that this effort will
focus on non-commercial uses such as parks and recreation areas. Only portions
. of the right of way large enough to reduce the SFPUC’s maintenance costs and
efforts shall be considered. in this regard. In areas where the right of way may be
leased to private entities for parking or other commercial uses, this shall be a
preferred use due to its revenue-generating capacity. All such third party rights
in SFPUC property will be temporary in nature.

Policy Implementation

SFPUC RES staff will use available resources to identify and. prioritize all
existing unauthorized encroachments and uses.  With regard to each
encroachment, SFPUC RES staff will gather relevant, 'available information.
Where any current use of right of way property is not permitted, SFPUC Water
Enterprise personnel will contact RES and .obtain ownership information of the
encroaching party and survey information of the encroachment, if necessary.
The SFPUC RES staff will notify the adjacent owner/encroacher that the use is not
- authorized, and such notice will identify the option or options available to the
adjacent property owners/encroachers, consistent with an administrative
procedure, acceptable to the SFPUC General Manager,- to be prepared and
implemented by RES. Depending on the nature of the encroachment, and at the
sole discretion of the SFPUC options may include:

(1) immediate removal;
(2) removal within a specified perlod of time;
(‘3) possnble modlflcatlons to the encroachment, and/or

(4) development of a permlt agreement with provisions
“acceptable to the SFPUC.

The administrative procedures will include attempts to resolve the encroachment
through follow-up contact with the adjacent property owners/encroachers by
RES. RES shall establish and chair an Internal Encroachment Review Committee
(IERC) for the purpose of providing an administrative review of and proposed
resolution to encroachments that may not be resolved via initial contacts between
the SFPUC and the adjacent property owners/encroachers. Should administrative
procedures fail or reach impasse, the SFPUC will, working with the City Attorneys’

3
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SFPUC RIGHT OF WAY ENCRDRCHMENl PGLLCY
2007 h

Office, avail itself of any available remedies, including but not limited to self-help
remedies and/or litigation. In particular, where the encroachment consists of
trees or vegetation, or the owner of the encroachment is unknown, SFPUC RES -
staff may determine to cause the removal of the encroachment following notice
(posting and/or mail) of the date set for removal without first requesting that the
removal be performed by adjoining property owners. The SFPUC RES staff will -
make every effort to recover the costs of such removal from the ad]acent -
property owners/encroachers :

For Areas that Should be Fenced as Determined by the SFPUC Water
Enterprise:

1. Staff from' RES will ga ther relevant avaulable mformatlon to confirm

2. Staff from SFPUC Communications Group will .notify neighboring
property owners in advance, of the SFPUC Water Enterprise’s decision
to install fences in the specified areas.

3. The SFPUC Water Enterprise will cause the fence or other barrier to

be installed in the specified locations at the tlmes specified in the
notice above.

H:\sfagua\ROVW\SFPUC Encroachment Policy Final.doc
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Santa Clara County GleerRecorder’s Office
State of California

] Dogument No.: 19827
«f 1l Number of Pages: - 2 -
“' “ m ‘\\ “ “ Fited and Posted On: 2/03/2015
. Through: 3/04/2016

CRO Otder Humber;

County of 5anta Clara
Office of the Comnty Clerk-Recorder
Business Division ‘

County Government Center .
70 West Hedding Street, E. Wing, 1% Floor

San Jose, California 95110 (408) 290-5688 ‘ ‘ Fee Total: 50.00
GEQA DOCUMENT DECLARATION " REGINA ALCOMENDRAS, County Clerk—Recorder
ENVIRONMENTAL FILING FEE RECEIPT ' by Nina Khamphilath, Clerk—Recorder Office Spe, 2@

PLEASE COMPLETE THE FOLLOWING:
1. LEAD AGENGY:  City of Mountain View

2, PROJECT TITLE: _Memorandum of Agreament betwean the City of Mountain View and San Francisco Public Utllities Commission

3. APPLICANT NAME: Cily of Mountain View . PHONE: 650-803-6311
4. APPLICANT ADDRESS: 500 Castro Street, Mountain View, CA 94041

5, PROJECT APPLICANT IS A: [ Local Public Agency [l Schpol District [0 Other Special District [ State Agency [T Private Entity
6. NOTIGE TG BE PCSTED FOR 30 DAYS,
7. GLASSIFICATION OF ENVIRONMENTAL DOCUMENT.

a. FROJECTS THAT ARE SUBJECT.TO DEG FEES

3 1. ENVIRONMENTAL IMPACT REPORT (PUBLIC RESQURCES GODE §21152) $ 3,070.00 $ 000 . -

[J 2. NEGATIVE DECLARATION (PUBLIC RESOURCES CODE §21080(C) " 3221025 s 000
1 3. APPLICATION FEE WATER DIVERSION (57ATe Waten ResoiiRoes conmol gosmo o § 850,00 $ 0.00
[J 4, PROJECTS SUBJECT TQ CERTIFIED REGULATORY PROGRAMS § 104375 $ 000
1 5. COUNTY ADMINISTRATIVE FEE (REQUIRED FOR a-1 THROUGH a-4 ABOVE)  -$ 5000 § - 0b0
Fish & Game Gode §711.4(s) ) .
b. PROJECTS THAT ARE EXEMPT FROM DFG FEES
1, NOTICE OF EXEMPTION (850,00 COUNTY ADMINISTRATIVE FEE REQUIRED) ~ §  50.00 $._ 5000
[J 2, A GOMPLETED “CEQA FILING FEE NO EFFECT DETERMINATION FORM" FROM THE
DEPARTMENT OF FISH & GAME, DOCUMENTING THE DFG'S DETERMINATION THAT THE PROJEGT
WILL HAVE NO EFFEGT ON FISH, WILDLIFE AND HABITAT, OR AN GFFICIAL, DATED RECEIPT /
PROQF OF PAYMENT SHOWING PREVIOUS PAYMENT OF THE DFG FILING FEE FOR THE *SAVE
PROJECT IS ATTACHED ($50.00 COUNTY ADMINISTRATIVE FEE REQUIRED) -
DOCUMENT TYPE: T ENVIRONMENTAL IMPACT REPORT L] NEGATIVE DECLARATION $ 5000 $_.._ 000 ,
. NOTICES THAT ARE NOT SUBJECT TO DFG FEES OR GOUNTY ADMINISTRATIVE FEES
(3 NOTICE OF PREPARATION ] NOTICE OF INTENT . ) NO FEE $ NO FEE
8 OTHER: __ - - * FEE (IF APPLICABLE): §
0, TOTAL RECEIVED ovesuss0rssereeseusstsismarssses reseds s eseessssssienssssm insssserasssons e saossins ' $.__5000

*NOTE: “SAME PROJEGT' MEANS NO CHANGES. IF THE DOCUMENT SUBMITTED IS NOT THE SAME (OTHER THAN DATES), A “NO EFFECT

DETERMINATION"LETTER FROM THE DEPARTMENT OF FISH AND GAME FOR THE UBSEQUEN I FILING OR THE APPROPRIATE FEES ARE
REQUIRED,

" THIS FORM MUST BE COMPLETED AND ATTACHED TO THE FRONT OF ALL CEQA DOGUMENTS LISTED ABOVE (INCLUDING CORIES)

SUBMITTED FOR FILING. WE WILL NEED AN ORIGINAL (WET SIGNATURE) AND THREE (SOPIES, (YOUR ORIGINAL WILL BE RETURNED TO
YOU AT THE TIME OF FiLING.)

CHECKS FOR ALL FEES SHOULD BE MADE PAYABLE TO: SANTA CLARA COUNTY CLERK-RECORDER

PLEASE NOTE: FEES ARE ANNUALLY ADJUSTED {Fish & Game Code §711.4( ) PLEASE GHECK WITH THIS OFFICE AND THE DEPARTMENT
OF FISH AND GAME FOR THE LATEST FEE INFORMATION. :

. NO BROJECT SHALL BE OPERATIVE, VESTED, OR FINAL, NOR SHALL LOGAL GOVERNMENT PERMITS FOR THE PROJECT BE VALID,
UNTIL THE FILING FEES REQUIRED PURSUANT TO THIS SECTION ARE PAID."  Flsh & Game Code $711.4(c)(3)

{Fogs Effactive 01-01-2016)
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Notice of Exemption

To: ] Office-of Planning and Research  From: City of Mountain View
.0, Box 3044, 1400 Tenth Street, Room 212 Public Works Department
Sacramento; CA 95812-3044 . 500 Castro Street

Mountain View, CA 94041
24 County Clerk-Recorder ;
. County of Santa Clara
East Wing, First Floor Filed 19827 2/03/2016
70 West Hedding Street. ‘ . .
San Jose, CA 95110

. Project Title;_Memorandum of Asreement between the City of Mountain View and San Francisco Public Utilities

-anting Mountain View permission to use/maintain SFPUC properties, to construct a public park

ay PG

at the SFPUC parcel between Fayette Drive and El Camino Real and to install a walkway and landscaping on the SFPUC

parce] between Bonnie Street and Beatrice Street.

Project Location - Specific:. Various SFPUC parcels throughout the City of Mountain View

Project Location - Cliy: _ Mountain View ~___Project Location ~ County: Santa Clara

Description of Project:__In Mountain View, consts

Camino Real and Fayette Ave., corstruct an asphalt walkway and adjacent landscaping on the SFPUC parcel located

between Bonnie St. and Beatrice St.. execute ney'v license agreements with the SFPUC for permission to use specified

SFPUC parcels for public use and maintain landscaping and/or native growth on specified unlicensed SFPUC parcels.

- Name of Publie Agency Approving Project: City of Mountain View

Name of Person or Agency Carrying Qut Project: City of Mountain View.

Exempt Status; (check one)

* [IMinisterial (Sec. 21080(b)(1); 15268); .
[ IDeclared Emergency (Sec.21080(b)(3); 15269(a));
DEmergency Project (Sec. 21080 (b)(4); 15269(b)(c)); .o :
- X Categorical Exerption. State type and section number: _ 15332 - Infill Development Project for construction of
a new park and new pathway, 15321 — Enforcement Actions by Regulatory Agencies for the execution of new license

agreements. and 15301(h) — Existing Facilities - Maintenance of existing landscaping, native growth and water supply
reservoirs for the maintenance of SFPUC parcels.

[]Statutory Exemptions, State code number:

Reasons why project is exempt: The construction of the new park and the new path and landscaping meets the criteria
for the Infill Development Project exemption (15332). Maintenance of unlicensed properties meets the criteria for .

Existing Facilities - Maintenance of Existing andscaping exemption (15301(h)) and executing new license agreements

meets the criteria for the Enforcerment Actions by Regulatory Agencies exemption (15321),

Lead Agency . Area Code/
Contact Person:__Aunne Marie Starr Telephone/Extension: 650-903-6311

If filed by applicant: .
1. Attach certified document of exemption finding,
2, Has a notice of exemption been filed by the public agency approving the pioject? [X|Yes [_No

' A v - - : :
Signature: CULVI/L« )/ y/&/&ﬁé ?W7 Date: 02/03/16 Title:

Senior Engineer

4 si gned by Lead Agency Date received for filing at OPR:
(] Signed by Applicant
caatexi

Revised Jamunry 2004
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EXHIBIT G-1
Form of License for Fayette Park P4255

[see attached]

G-1-1

Memo of Agreement-SFPUC Mauntain View (FINAL).doex
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SAN FRAN CISCO PUBLIC UTILITIES COMMISSION
REVOCABLE LICENSE

(License #P4255-Fayette Park)

THIS REVOCABLE LICENSE (this “License”) dated for reference puiposes only as of
2019, is made by and between the CITY AND COUNTY OF
SAN FRANCISCO, a mumcxpal corporation (“City™), acting by and through its Public Utilities
Commission (the “SFPUC”) and the CITY OF MOUNTAIN VIEW, a municipal corporatlon
(“Lxcensee”)

City and Licensee agree as follows:

1. License. City confers to Licensee a revocable, personal, non-exclusive, and
non-possessory privilege to enter upon and use approximately 57,500 square feet of that certain
real property owned by City situated in the County of Santa Clara, State of California, more
particularly described in the attached Schedule A (the “License Area”), for the limited purpose
and subject to the terms, conditions, and restrictions set forth below. The License Area is shown
~ generally on Drawing No. 4255 attached as Schedule B. This License gives Licensee a license
. only and, notwithstanding anything to the contrary in this License, it does not constitute a grant by
City of any ownership, leasehold, easement, or other property interest or estate whatsoever in any
portion of the License Area. Nothing in this License shall be construed as granting or creating-any
franchise rights pursuant to any federal, state, or local laws..

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE
ONLY INSOFAR AS CITY’S'RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN DEED,
DATED DECEMBER 7, 1949, AND RECORDED IN BOOK 1890, PAGE 223, OF THE
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED,
DATED AUGUST 29, 1949, AND RECORDED IN BOOK 1860; PAGE 402, OF THE
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED;
DATED JANUARY 9, 1950, AND RECORDED MARCH 16, 1950, IN BOOK 1945, PAGE 397,
OF THE OFFICIAL RECORDS OF SANTA CLARA. COUNTY PURSUANT TO WHICH
CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, COPIES OF WHICH ARE"
ATTACHED TO THIS LICENSE AS SCHEDULE C (THE “DEEDS”), AND ALL OTHER
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING
- THE LICENSE AREA (COLLECTIVELY, WITH THE DEEDS, THE “RECORDED

- DOCUMENTS”).  LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY .
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES,
BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY
APPROVALS, LICENSES, CONSENTS, -OR NOTICES REQUIRED FROM OR TO THE
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY’S BENEFIT, LICENSEE
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, COMMISSIONS,
OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS ACTING BY,
THROUGH OR UNDER BACH OF THEM, HAVE MADE, AND CITY HEREBY-
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DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR' IMPLIED,
CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE LICENSE
. AREA FOR LICENSEE’S INTENDED WORK, THE LICENSEE FACILITIES, OR USE, THE
IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS ON
LICENSEE’S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM.OR TO THE GRANTOR
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO
ANY MATTERS CONTAINED IN THIS LICENSE. -

2. Intentionally Omitted.

3. Term of License. The privilege conferred to Licensee pursuant to this License shall
commence on the date (the “Commencement Date””) on which this License is executed and
_ delivered by City following the SFPUC authorization and approval and the receipt of all fees and
security required to be provided under this License. The term of this License shall continue
thereafter for an initial term of ten (10) years after the Commencement Date; provided that the
-term may terminate (a) 1mmed1ately upon Licensee’s receipt of City’s written notice revoking this
License or (b) on the date that is one (1) year from the date of a written termination notice from
Licensee to City. City’s option to freely revoke this License may be exercised at any time without
~cause or liability, and without any obligation to pay any consideration to Licensee or return to
Licensee any part of the license fee or, if applicable, the use fee. If City elects to immediately
~ terminate pursuant to Subsection (a) above, City shall use reasonable good faith efforts to provide
as much notice to Licensee as is reasonably possxble and further, City and Licensee mutually agree
to coordinate reasonably and in good faith to pxov1de for an orderly transition and wind-down of
the rights and responsibilities of this License prior to the termination date. Upon any termination
of this License by either Party, Licensee will immediately surrender the License Area in the
condition requued by this License. Subject to the right of either party to terminate this License as
provided in this Section; if, on the date that the initial term or the first five-(5)-year renewal term
_ thereafter expires, if Licensee is not then in breach of this License, this License shall automatically
renew for an additional five (5)-year term, it being agreed by the parties that the term of this
License shall not so automatically renew for more than two (2) renewal terms of five (5) years
each. Upon the occurrence of any such automatic renewal, City and Licensee shall sign a letter
agreement amending this License by (x) confirming the expiration date of such renewal term; and
(y) confirming any revised insurance coverages that City may then requue from Licensee,

4, Securltv for Performance. Intentlonally Omitted.

5. "Use of License Area.

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee may
. enter and use the License Area for the sole purpose of constructing, installing, and maintaining a
public park, limited to activity paths, landscaping, and related irrigation facilities, in strict
accordance with the terms of this License, and for no other purpose whatsoever. In accordance
with such use, subject to Licensee’s compliance with the terms and conditions of this License
(including Section 6 [Installation of Facilities] below, Licensee may install certain facilities
consisting of six (6) bicycle racks, wrought iron perimeter fencing, three (3) walkways, trees in
movable planter pots, benches, trash receptacles, picnic tables, signage, and related landscaping
and itrigation improvements. Except as specifically’ permitted by this License, no other
recreational structures, paths, equipment, trees, or large shrubs shall be pelmltted in the License
Area without City’s prior written approval. :

(b) Sub]ect to City Uses. Licensee is aware that the License Area constitutes a portion
of City’s regional water pipeline delivery or wastewater system, including City’s pipelines and
related valves, drains, and other appurtenances (collectively or singularly, “City’s Facilities”).

2
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Notwithstanding anything to the contrary in this License, any and all of Licensee’s activities under
this License shall be subject and subordinate at all times to City’s existing and future use of the
License Area for municipal and other purposes. City shall in no way be liable for any damage or
destruction to Licensee’s property and/or improvements resulting from any damages caused by or
related to City’s Facilities or from any repair or maintenance activities related to City’s Facilities.,
At City’s request, Licensee shall immediately remove any property or improvements on the
License Area to allow City access to City’s Facilities installed on or about the License Area.

Except in emergencies, City shall use reasonable good faith efforts to provide as much notice to
Licensee as is reasonably possible of the need for any such removal. If City deems it necessary,
at its sole discretion, City shall have the right to remove any such property or improvements and
City shall not be responsible for restoring or returning the same to its prior condition.

6. Installation of Facilities. Licensee may install the permitted facilities as described in
Section 5(a) [Permitted Acts] above on the License Area, and detailed in the plans and
specifications attached as Schedule D. Licensee may not install additional facilities or structures
~ within the License Area without strict adherence to the terms and conditions of this License. The,
facilities described above and any future facilities, structures, landscaping, and improvements
authorized by this License are collectively defined as the “Licensee Facilities.” Licensee may

only install the Licensee Facilities upon satisfaction of the following conditions, which are for
Clty s sole benefit:

1

. (a)  Approval of Plans and Specifications. Licensee shall install the permitted
facilities in accordance with plans and specifications (including drawings) approved in advance -
and in wrltmg by the SFPUC (a copy of such plans with respect to the Licensee Facilities are
attached as Schedule D). The plans and specifications may be revised or amended only with the
SFPUC’s prior written approval after the SFPUC’s Bureau-of Environmental Management has

- determined that no further environmental review is required by CEQA (as defined below) as a
result of any such revision or amendment. Licensee may not install additional facilities or
structures within the License Area without strict adherence to the terms and conditions of this
License.

(b)  Permits, Licenses, and Approvals. Before beginning any work in the License
Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively,
“Approvals”) of all regulatory agencies and other third parties that are required to commence,
complete, dnd maintain the permitted work. Promptly upon receipt of such Approvals, Licensee
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of Licensee’s
work under this License shall be deemed to constitute the approval of any federal, state, or local
regulatory authority with jurisdiction, and nothing in this License shall limit Licensee’s obligation
to obtain all such regulatory Approvals, at Licensee’s sole cost.

(¢) - Limits of City’s or the SFPUC’s Consent. City’s or the SFPUC’s consent to ot
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers,
architects, or contractors from any liability for negligence, errors, or omissions associated with the
design and construction of any such improvements, equipment, or fixtures. In no event shall the
SFPUC’s approval of plans or specifications be deemed to constitute a representation or watranty
by City concerning the suitability of the improvements, equipment, or fixtures for Licensee’s
purposes or that the work called for in the plans and specifications complies with applicable
building codes or other applicable laws or industry standards, nor shall such approval release
Licensee from its obligation to supply plans and specifications that conform to applicable building
codes, other applicable laws, and industry standards.

(d)  Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to City’s
Facilities or other property and to native vegetation and natural attributes of the License Area and
to minimize slope erosion. Licensee shall not disturb the surface of the License Area or perform
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any excavation work (including excavation work associated with any otherwise routine
maintenance or repairs of any Licensee Facilities) without City’s prior written approval, which
City may withhold at its sole discretion. City shall have the right to condition and/or oversee any .
permitted excavation work. At its own expense, Licensee shall mark .the location of City’s
Facilities within the License Area and shall not use any pick, plow, or other sharp tool to remove
the two feet (2°) of soil around any water transmission mains or other pipelines or appurtenances,
provided that Licensee may use hand shovels or pneumatic shovels in compliance with all other
terms and conditions of ‘this License. Licensee shall immediately inform City of any actual or
potential damage to any of City’s Facilities (including any damage to pipeline coatings), and any
such damage shall be promptly repaired by Licensee, at its own expense, to City’s satisfaction -
prior to backfilling; provided, at its sole discretion, Clty may elect to make any necessary repairs
itself, at Licensee’s sole cost, by notifying Licensee of such fact. Upon completion of the repairs,
City shall send to Licensee a bill therefor, which Licensee shall pay within thirty (30) days
following receipt. Under no circumstances. shall Licensee damage, harm, or take any rare,,
threatened, or endangered species on or about the License Area.

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall
- work closely with City personnel to minimize any potential disturbance (even if temporary) of the
natural features of the License Area and to avoid disruption (even if temporary) of City’s Facilities
" in, under, on, or about the License ALea and City’s uses of City’s Facilities.

® Heavy Equipment. Licensee shall not use any heavy construction eqmpment over

or about City’s Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy Equlpment
and Vehicles] below.

(8 Work Schedule. Licensée must begin installation work, if at all, within one (1)
year after the Commencement Date. At least ten (10) days prior to the commencement of any
work on the License Area, Licensee shall notify the Construction Inspector, at (650) 871-3015, of
the date such work shall commence and the intended construction schedule. Notwithstanding the
approval of such schedule by the SFPUC, the Construction Inspector shall have the right to require.
Licensee to adjust such schedule from time to time. All work must be: performed during regular
working hours (Monday through Friday) between 8:00 a.m. and 4:30 p.m., exclusive of City
holidays. Any work performed during any other time or day must be preapproved by the SFPUC
at least forty-eight (48) hours prior to commencing such work, In connection with such approval,
City shall have the right to charge Licensee additional inspéction fees payable prior to the SFPUC’s
approval of the request. Licensee shall complete all work no later than one (1) year and six (6)
months after the Commencement Date.

, (h) Restoration of License Area, Immediately following completion of any work
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore
the License Area to its condition immediately prior to' such work: by Licensee, to City’s
satisfaction. At City’s request, Licensee shall restore excavated areas with new vegetation
(including irrigation and maintenance until established) that complies with City’s then-existing
vegetation management policy or other applicable policy and erosion control netting.

@ Pipeline Depth/Installation of Above-Ground Markers. Before commencing
any excavation work approved by City in the License Area, Licensee shall measure the depth of
any of City’s Facilities located in the License Area and shall forward such information to City.
Licensee shall install above-ground markers identifying the location of any underground Licensee
Facilities installed pursuant to this License. The location, type, and installation of markers and -
identifying information on the markers shall be subject to the SFPUC’s prior written approval,

f)) As-Built Drawings/Reports. Promptly upon completion of the installation of any
Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall furnish
City with two (2) complete copies of final as-built drawings for.the Licensee Facilities, which

4
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drawings shall include sufficient detail so as to allow City to precisely- locate the Licensee.
Facilities, If Licensee or its Agents or consultants prepares any-environmental, seismic, .
geophysical, or other written report relating to the License Area and/or any work performed on the
License Area, Licensee shall furnish to City a complete copy of such report, including any
schedules, exhibits, and maps, promptly.upon completion of the same.

k) . Respon51b111ty for Maintenance of Facilities. Licensee shall be solely
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall
notify City in writing not less than five (5) days before performing any material repair or
maintenance work (defined as any repair or mainténance that exceeds routine and regularly
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and
operating condition) in the License Area, exeept in the case of an emergency when Licensee shall
notify City telephonically and in writing as soon as reasonably possible. Licensee acknowledges
that no work that contemplates any excavation on or about the License Area, including material
repair or maintenance work, shall occur w1thout City’s prior written approval, which City' may
withhold at its sole discretion.

‘ o Revocability. The installation of chstmg or future Llccnsce Facilities by Licensee,
regardless of cost, shall not in any way whatsoever limit City’s right to revoke this License
pursuant to its terms or any of City’s other rights under this License.

(m) Contractors. Licensee shall not accept and release lts. contractor for work
authorized or required by this License before securing the SFPUC’s written approval.

(n)  Cathodic and Other Protection. City may adopt from time to time such rules and
regulations with regard to the Licensee Facilities and operations under this License as City may
determine are necessary or appropriate, at City’s sole discretion, to safeguard against corrosion of,
or other damage to, City’s Facilities. Upon receipt of a copy of such rules and regulations,
Licensee shall. 1mmedlately comply with them.

(o)  Potholing. The parties acknowledge that they anticipate all potholing necessary in
connection with the initial construction of the permitted imptrovements authorized by this License
on the Commencement Date has already been completed. In connection with any further potholing
that may become necessary in connection with either (i) the initial construction of the permitted
\mpmvements authorized by this License or (ii) the future installation or construction of further
improvements not yet authorized or permitted pursuant to this License, the necesslty and manner
of implementation for any potholing shall be subject to the direction of City’s inspector. Ifrequired
by City, potholing using the soft dig method (vacuum soil extraction system) is preferred. The use
of other mechanical methods such as digging with a backhoe must be approved by the SFPUC at
least five (5) days.prior to commencing such work. Notwithstanding the foregoing, the last two
(2) feet above the top of the pipe must be dug manually, without the use of any machmes

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses of
the License Area by Licensee, or any other person claiming by or through Licensee, are
inconsistent with the limited purpose of this License and are strictly prohibited-as provided below:

(a)  Improvements. Except for the permitted improvements described in Section 5(a)
[Permitted Acts] above, and authorized in the attached Schedule D, Licensee shall not construct
. or place any temporary or permanent structures or improvements, including signage, in, on, under,
or about the License Area, nor shall Licensee make any alterations or additions to any of existing
structures or improvements on the License Area, unless Licensee first obtains the SFPUC’s prior
written consent, which the SFPUC may give or withhold at its sole and absolute discretion. For
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purposes of this License, asphalt, concrete and cementitious concrete driveways, sidewalks and
parking areas, shacks and storage facilities, and fences shall be deemed “improvements.”

(b)  Trees and Other Plantings. Except as otherwise expressly provided in this
License, Licensee shall not plant any trees or other vegetation in or-on the License Area, except in
accordance with detailed plans consistent with the SFPUC’s vegetation management policy and as
approved by the SFPUC in writing in advance

(© Dumpmg Licensee shall not cause or permit the dumping or other d1sposa1 in, on,
under, or about the License Area of landfill, refuse, Hazardous Material (defined in Section 7§d),
[Hazardous Material] below) or any other matemals, including materials that are unsightly or could
pose a hazard to the human health or safety, native vegetation or wildlife, or the environment.

(d)  Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of its
Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous Material to
be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, or about the
License Area, or transported to, from, or over the License Area. Licensee shall immediately notify
City when Licensee learns of, or has reason to believe that, a release of Hazardous Material has
occurred in, on, under, or about the License Area. Licensee shall further comply with all laws,
statutes, ordinances, rules, regulations, policies, orders, edicts, and the like (collectively, “Laws”)
requiring notice of such releases or threatened releases.to governmental agencies, and shall take
all action necessary or desirable to mitigate the release or minimize the spread of contamination.
If Licensee or its Agents or Invitees cause a release of Hazardous Material, Licensee shall promptly

_return the License Area to the condition immediately prior to the release without cost to City and
in accordance with all Laws and using commonly accepted, effective practices to remediate and
mitigate the release. In connection with any such release, Licensee shall afford City a full
opportunity to negotiate and participate in any dlscussmn with. governmental agencies and
environmental consultants 1egardmg any settlement agreement, cleanup or abatement agreement,
consent decree or other compromise proceeding involving Hazardous Material, and any other
abatement or clean-up plan, strategy, and procedure. For purposes of this Llcense “Hazardous
Material” means material that, because of its quantity, concentration, or physxcal or chemical
characteristics, is at any time now or hereafter deemed by any federal, state, or local governmental
authority. to-pose a present or potential hazard to public health, Welfare, or the environment..
Hazardous Material includes the following: any material or substance defined as a “hazardous
substance, pollutant, or contaminant” pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sections 9601 et seq., or pursuant
to Section 25316 of the California Health & Safety Code or any other federal, state, or local Law;

a “hazardous waste” listed pursuant to Section 25140 of the California Health & Safety Code; any
asbestos and asbestos containing materials in the License Area; and any petroleum, including crude
oil or any crude-oil fraction, natural gas, or natural gas hqu1ds prov1ded the foregoing shall not

- prohibit Licensee from tr: aversmg to, from, and across the License Area'in standard motor vehicles
that do not exceed the weight limitations set forth below. The term “ielease” or “threatened
release” when used with respect to Hazardous Material shall include any actual or imminent
spilling, leaking, pumpmg, pouring, emitting, emptymg, discharging, injecting, escaping, leachm
dumping, or disposing in, on, under, or about the License Area.

(¢)  Nuisances. Licensee shall not conduct any activities in, on, under, or about the
‘License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of
objectionable odors, noises, or hghts) to City, to the owners or occupants of nexghbormg propetty,
or to the public, or that constltute waste or nuisance per se.

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area
that could cause damage or interference to any of City’s Facilities or any other pipelines or other
property located in, on, under, or about the License Area. Licensee will compensate City for any
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and all damage caused to the License Area and City Facilities resulting from the activities of
Licensee and its Agents and Invitees, including damage resulting from defective work.

(8  Use of Adjoining Land. Licensee acknowledges that the privilege given under
this License shall be limited strictly to the License Area. Licensee shall not traverse over or
otherwise use any of City’s adjoining lands.

(h)  Ponding; Water Courses. Licensee shall not cause any ponding on the License

Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any

change, disturbance, fill, alteration, or lmpanment to the bed, bank, or channel of any natural water

" course, wetland, or other body of water on, in, under, or about the License Area, nor shall Licensee

engage in any activity that could pollute or deorade any surface or subsurface waters or result in
the diminution or dr amage of such waters.

) Heavv Equipment and Vehicles. To prevent damage to City’s underground
pipelines, Licensee’s use of vehicles and equipment within twenty feet (20°) of each side of the
centerline of City’s pipelines or other of City’s Facilities (measured on the surface) shall be subject
to the following restrictions: -

) The depth of soil cover over the tops of City’s pipelines must be at least
three feet (3”) for steel cylinder pipe and four feet (4°) for reinforced pre-stressed concrete cylinder
pipe to accommodate the loading as defined below in Subsection (ii). If any equipment with axle
loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is less than
stated above, Licensee shall submit to the SFPUC for review and approval, at the SFPUC’s sole
discretion, engineering calculations prepared by a licensed Professional Engineer showing.that -
City’s pipelines will not be adversely affected by Licensee’s proposed activities. It City’s

. pipelines may be adversely affected, Licensee shall submit remedial measures for Clty s approval
to ensure that no adverse effect will occur.

(i)  The effects of vehicle and equipment loads to City’s pipelines or other of
City’s Facilities must not exceed the effects of the “AASHO Standard H-10 Loading.” H-10
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000
Ibs.), axles fourteen feet (14°) apart, and rear axle carrying 8-tons (16,000 Ibs.). Licensee shall be -
responsible for providing the SEPUC with adequate evidence that Licensee’s equlpment and
vehicles meet the foregoing requirements.

. (iii)  Licensee shall not use vibrating cempaction equipment without the
SFPUC’s prior written approval, which approval may be withheld at the SFPUC’s sole discretion.

(iv)  If the depth of the soil cover over any of City’s Facilities (determined by
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, unless
an alternate method is approved by the SFPUC in writing, all excavation and grading over any of
City’s Facilities shall be performed manually. For any machinery equipment excavation and
grading over and within twenty feet (20°) on each side of the centerline of any of City’s pipelines
(measured on the surface), Licensee shall submit a written proposal together with all suppoﬁing
calculations and data to the SFPUC for review and approval. In any case, the two feet (2°) of soil
around any City pipeline or other of City’s Facilities shall be rémoved manually or by other

methods approved by the SFPUC with due care as prov1ded in Section 6(d) [Exercise of Due Care]
above.

8. License Fee(s). Intentionally Omitted.
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9. Insurance.

. " (@)  Licensee shall procure and keep ini effect at all times during the term of this License,
at Licensee’s expense, and cause its contractors and subcontractors engaged to perform any work
perm1tted by this License on or about the License Area (“Licensee Contractors™) to maintain at

all times during any construction activities on or about the License Area, insurance as follows:
() Commercial General Liability Insurance with 'limits not less than Two Million Dollars
($2,000,000) each occurrence combined single limit for bodily injury and property damage,
including coverages for contractual liability, personal injury, independent contractors, explosion,
collapse and underground (XCU), Broadform Property Damage, Sudden and Accidental Pollution,
Products Liability, and Completed Operations; (ii) Business Automobile, Liability Insurance with
limits not less than One Million Dollars ($1,000,000) each occurrence combined single limit for
bodily injury and property damage, including coverages for owned, non-owned, and hired -
automobiles, as applicable, if Licensee uses or causes to be used any vehicles in connection with
its use of the License Area, and (iii) Workers’ Compensation Insurance, including employer’s
liability coverage with limits of not less than One Million Dollars ($1,000,000) each accident.

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by
applicable law, by providing City adequate evidence acceptable to City of its self-insurance
program. If Licensee elects to self-insure, on or before the Commencement Date and upon written
request by the SFPUC, within thirty (30) days of the commencement of each year thereafter,
Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly authorized
representative of Licensee, such certificate evidencing that Licensee’s self-insurance program is
adequately funded, in full force and effect, and in compliance with and subject to all the terms,
agreements, covenants, conditions, and p1ov1sxons of this License. Licensee shall give the SFPUC
written notice of any significant change in or the depletion of'its self-insurance fund. If, in City’s
judgment, any such change ordepletion results in Licensee’s inability to adequately cover the risks
resulting from the activities permitted on the License Area by this License through its self--
insurance program, City may require Licensee to obtain promptly the insurance coverages required
by this License or, if such insurance is not so obtained, terminate this License by delivery of notice
‘to Licensee. :

Any deductibles or self-insured retentions must be declared.  All deductxbles and self-
insured retentlons shall be paid by Licensee.

With respect to any claim, loss or liability that would have been covered by the insurance’
policies (including the SFPUC, City, and their respective Agents’ status as an “additional insured”
under any such policy) requlred by this License to be maintained by Licensee but within the self-
insured retention or deductible amount, Licensee shall cover such claim, loss or liability on the
same basis as the insurance arrangements or deductibles on'such insurance policies, including such
msurance carrier responsibility to protect the SFPUC, City, and their respective Agents as an

“additional insured.”

(b) All policies required by this License shall be effected by valid and enforceable
policies issued by insurers of recognized responsibility and reasonably approved by City and
provide for the following: (i) name as additional insureds the City and County of San Francisco,
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) spemfy )
that such policies are primary insurance to any other insurance available to the additional insureds,
Wwith respect to any claims arising out of this License and that insurance applies separately to each-
insured against whom claim is made or suit is brought, except with respect to the insurer’s limit of

liability, and (iii) include a waiver of subrogation endorsement or provision whereby the insurer
acknowledges acceptance of Licensee’s or a Licensee Contractor’s waiver of claims against City.
Such policies shall also provide for severability of interests and that an act or omission of one of
the named insureds that would void or otherwise reduce coverage shall not reduce or void the
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coverage as to any insured, and shall afford coverage for all claims based on acts, omissions, injury,
or damage that occurred or arose (or the onset of which occurred or atose) in whole or in part
during the policy period. Sudden and accidental pollution coverage in the liability policies
required by this License shall be’limited to losses resulting from - Licensee’s activities (and
Licensee’s Agents, and Invitees) or Licensee Contractors® activities (as applicable) under this

License (excluding nonnegllgent aggravation of existing condmons with respect to Hazardous
Mate1 ial).

(¢)  All insurance policies required to be maintained by Licensee or any Licensee

Contractor by this License shall be endorsed to provide thirty (30) days’ prior written notice to

- City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to City
shall be mailed to the address(es) for City set fofth in Section 30 [Notices] below.

(d) Unless Licensee elects to self—msure in comphance with the provisions of
ubsect1on (a) above, prior to the Commencement Date of this License, Licensee shall deliver to
City certificates of insurance and additional insured policy endorsements from insurers in a form
satisfactory to City, evidencing the coverages required by this License, together with complete
-copies of the policies at City’s request. At least five (5) business days prior to the commencement
of any work permitted by this License on or about the License Area by any Licensee Coniractor,
Licensee shall deliver, or cause to be delivered, to City certificates of insurance and additional
insured policy endorsements from insurers in a form satisfactory to City, evidencing the coverages
required by this License. If Licensee shall fail to procure, or cause the procurement of, such .
insurance, or to deliver, or cause the delivery of, such policies or certificates, at its option, City
may procure the same for the account of Licensee, and any resulting costs shall be paid to City
within five (S)Adays after delivery to Licensee of bills therefor.

" (¢) ~ Should any of tlie required insurance be provided under a form of coverage that
"includes a general annual aggregate limit or provides that claims investigation or legal defense
costs be included in such general annual aggregate limit, such general aggregate limit Shall double
the occurrence or claims limits specified above.

(D) Should any of the required insurance be provided under a clalms made form,

" Licensee shall maintain, or cause its Licensee Contractors to maintain, such cover age continuously
throughout the term of this License and, without lapse, for a period of three (3) years beyond the
License expiration or termination, to t_he effect that should any occurrences during the License -
term give rise to claims made after expiration or termination of the License, such claims shall be
covered by such claims—made policies. :

g) - Upon City’s request, Licensee and City shall penodlcally review the limits and
types of insurance carried pursuant to this Section.” If the general commercial practice in the City
and County of San Franciseo s to carry liability insurance in an amount or coverage materially
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors for
risks comparable to those associated with the License Area, then, at its sole discretion, City may

- require Licensee to increase the amounts or coverage carried by Licensee or its Licensee
Contractors pursuant to this License to conform to such general commercial practice.

(h)  Licensee’s compliance with the provisions of this Section shall in no way relieve
or decrease Licensee’s indemnification obligations under this License or any of Licensee’s other
obligations under this License. Notwithstanding anything to the contrary in this License, this
License shall terminate immediately, without notice to Licensee, upon the lapse of.any required
insurance coverage. At its expense, Licensee shall be responsible for separately insuring
Licensee’s personal property.

10.  Compliance with Laws. At its expense, Licensee shall conduct and catise to be conducted
all activities on the License Area allowed under this License in a safe and reasonable manner and
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in compliance with all Laws of any governmental or other 1egulatory entity (including the
Americans with Disabilities Act) and all covenants, restrictions, and provisions of record, whether
presently in effect or subsequently adopted and whether ot not in the contemplation of the parties.
At its sole expense, Licensee shall procure and maintain in force at all times during its use of the
License Area any and all- business and other licenses or approvals necessary to conduct the
activities allowed under this License: Licensee understands and agrees that City is entering into
this License in its capacity as a property owner with a proprietary interest in the License Area and
not as a regulatory agency with police powers. No approval by City for purposes of this License
shall be deemed to constitute approval of any federal, state, City, or other local regulatory authority
with jurisdiction, and nothing in this License shall limit Licensee’s obligation to obtain all such
regulatory approvals at Licensee’s sole cost, or limit in any. way City s exercise of its police
powers.

11.  Covenant to Maintain License Area, In connection with its use under this License, at its
sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe,. secure,
sanitary, and sightly condition, so far as the License Area may be affected by Licensee’s activities
~under this License. .

12. Monuments.

(a) By its execution and delivery of this License, Licensee acknowledges that the
monuments shown on the attached Schedule B, if any, are in place and in good condition. During
the installation by or on behalf of Licensee of any Licensee Facilities or improvements permitted
by this License and at all times during Licensee’s use of the License Area, Licensee shall protect
and safeguard City’s monuments. Licensee shall promptly notify City in the event Licensee
becomes aware of any change in the condition of City’s monuments, regardless of the cause of

“such change,

(b)  IfLicensee damages a monument necessitating resurvey, repair, or replacement, as
detexmmed by City at its sole discretion, at its sole cost, Licensee shall survey, file a land
surveyor’s map in the County Office, and install a replacement monument within thirty (30) days
of completlon of work authorized under this License, all to City’s satisfaction. A recorded
surveyor’s map shall be furnished by Llcensee to the SEPUCfor its records.

(c) During the term of tlns License, City may replace missing monuments or install
new monuments. City shall give. Licensee written notice if City replaces missing monuments or
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and
Leplacement responsibilities set forth in this License. :

13. Removal or Alteration of Facilities. Without limiting City’s ughts under this License, at
. City’s written request, Licensee shall promptly alter or.remove at its sole expense any and all
facilities; improvements, plantings, or other property installed or placed in, on, under, or about the
License Area by Licensee as may be necessary to avoid any actual or potent1a1 interference with
any of City’s Facilities or other structures now or later constructed by or on behalf of City, or with
the maintenance of City’s Facilities or such other structures, or with any other City operations or
land uses. Tn the request, City shall have the right to specify reasonable time limits for completion
of the work. If, after such written notice, Licensee fails to complete the requested work within the
prescribed time limits, City may perform the requested work and charge Licensee all of City’s
incurred costs and expenses in performing the work. Such amount shall be due and payable upon
City’s demand. In the event of an emergency, at its sole option and without notice, City may alter,
remove, or protect, at Licensee’s sole expense, any and all facilities, improvements, plantings, or
other property installed or placed in, on, under, or about the License Area by Licensee except for
_utility facilities owned by either. a private company or a public agency that are necessary for
operations after an emergency as determined by City at its sole discretion. Upon written or oral
notice by City that an emergency exists, the owner of such utility facilities shall take immediate
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action at its sole expense to protect, remove, or relocate such facilities as required by City to meet
the emergency. ,

14.  Interruption or Disruption of License Area. Without limiting City’s rights under this

License, if Licensee’s use of the License Area is interrupted or disrupted for any reason, including

in connection with any City request for the removal or alteration of Licensee Facilities located on

the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, at Licensee’s

sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, removal, and/or

restoration of Licensee’s improvements to a condition similar to that which existed prior to such

mterruptlon distuption, alteration or removal, and (b) the implementation or satisfaction of any

mitigation measures or obligations that may arise under applicable law, including the California

Environmental Quality Act (“CEQA”), related to any interruption or disruption of Licensee’s use

of the License Area. City will not be responsible for mitigation of any potential recreational use

impacts or other impacts associated with any interruption or disruption of use of the License Area,
or any costs related thereto. If Licensee fails to promptly perform its obligations under this Section,
- at its sole option, City may elect to terminate this License immediately upon written notice, or to
exercise any and all other rights or remedies available to City under this License or at law,
including the rights set forth in Section 18 [City’s Right to Cure Defaults by Licensee] below.

-City would not be willing to give this License in the absence of Licensee’s assurances under this
Section 14, and Licensee expressly assumes any and all liability or obllgatlons that may arise under
this Section 14,

15.  Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or
similar object in, on, or about the License Area without City’s prior written consent, which City
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a
temporary sign of less than thirty (30) days’ duration that is necessary for Licensee’s construction
- use and that does not extend below the ground surface without City’s prior written consent.

16.  Surrender. Upon the expiration of this License or within ten (10) days after any sooner
revocation or other termination of this License, Licensee shall surrender the License Area in the
same condition as received, and broom clean, free from hazards, and clear of all debris. At such
time, Licensee shall remove all of its property from the License Area and any signs and, upon
City’s request, other structures or improvements (other than City’s Facilities) on or about the
License Area, and shall repair, at its cost, any damage to the License Area caused by such removal.
Licensee’s obligations under this Section shall survive any termination of this License.

17.  Repair of Damage. If any portion of the License Area or any City property located on or
about the License Area is damaged or threatened by any of the activities conducted by Licensee or
anyone acting by or through Licensee under this License, at its sole cost, Licensee shall
immediately notify City by telephone to the SFPUC’s dispatch operator at (650) 872-5900 of such
damage or threat. City may, but shall not be obligated to, remedy such damage or threat at
Licensee’s sole cost, or City may elect to witness Licensee’s repair work. If City elects not fo
remedy such damage or threat, Licensee shall repair any and all such damage and restore the
License Area or property to its previous condition subject to City’s inspection, review, and
approval. City has no responsibility or liability of any kind with respect to any utilities that may
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities
and other existing facilities and protect them from damage. Licensee shall be solely responsible

- for arranging and paying directly for any utilities or services necessary for its activities under this
License; provided, Licensee shall obtain City’s prior written approval to the provision of such
services or utilities in, on, under, or through the License Area.

18.  City’s Right to Cure Defaults by Licensee. If Licensee fails to perform any of its
-obligations under this License to restore the License Area, remove or alter Licensee Facilities, or
repair damage, ot if Licensee defaults in the performance of any of its other obligations under this
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- License, then, at.its sole option, City may remedy such failure for Licensee’s account and at
Licensee’s expense by providing Licensee with three (3) days’ prior written or oral notice of City’s
intention to cure such default (except that no such prior notice shall be required in the event of an
emergency as determined by City). Such action by City shall not be construed as a waiver of any
of City’s rights or remedies under this License, and nothing in this License shall imply any duty
of City to do any act that Licensee is obligated to perform.  Licensee shall pay to City upon demand,
all costs, damages, expenses, or liabilities incurred by City, including reasonable attorneys’,
experts’, and consultants’ fees, in remedying or attempting to remedy such default. Licensee’s
obligations under this Section shall survive the termination of this License,

19. No Costs to City. .Licensee shall bear all costs or expenses of any kind or nature in
connection with its use of the License Area, and shall keep the License Area free and clear of any
liens or claims of lien in any way connected with its use of the License Area.

20.  Indemnity, Licensee shall indemnify, defend, reimburse, and hold harmless City, its
officers, agents, employees, and contractors, and each of them, from and against any and all
demands, claims,; legal or administrative proceedings, losses, costs, penalties, fines, liens,
judgments, damages,.and liabilities of any kind (“Claims”), arising in any manner out of (a) any
injury to or death of any person or damage to or destruction of any property occurring in, on, or
about any part of the License Area, whether such injury, death, damage, or destruction is caused
by the person or property of Licensee, its officers, directors, members, employees, agents,

consultants, contractors, or subcontractors (collectxvely, “Agents’ ), its invitees, guests, or business
visitors (collectively, “Invitees”), or third persons, including members of the public, relating to
any use or activity under this License, (b) any failure by Licensee to faithfully observe or perform
any of the terms, covenants, or conditions of this License, (c) the use of the License Area or any
activities conducted on or about the License Area by Llcensee its Agents, or Invitees, (d) any
release or discharge, or threatened release or discharge, of any Hazardous Material caused or
allowed by Licensee, its Agents, or Invitees, on, in, under, or about the License Area, any
improvements or into the environment, or (e) any failure. by Licensee to faithfiilly observe or
perform any terms, covenants, or conditions of the Recorded Documents or this License to the
extent that such terms, covenants, or conditions relate. to or are triggered by the work to be
performed or the Licensee Facilities to be installed pursuant to this License; except solely.to the
-extent of Claims resulting directly from the gross negligence or willful misconduct of City or
City’s authorized representatives. In addition to Licensee’s obligation to indemnify City, Licensee
specifically acknowledges and agrees that it has an immediate and independent obligation to
defend City from any claim that actually or potentially falls within this indemnity provision even
if such allegation is or may be groundless, fraudulent, or false, which obligation arises at the time
such claim is tendered to Licensee by City and continues at all times thereafter. The foregoing'
indemnity shall include reasonable attorneys’, experts’ and consultants’ fees and costs,
investigation and remediation costs, and all other reasonable costs and expenses incurred by the
indemnified parties, including damages for decrease in the value of the License Area and claims
for damages or decreases in the value of ad}ommg property. Licensee’s obligations under this
Section shall survive the expiration or other termination of this License. '

21. Waiver of Claims.

(a)  Neither City nor any of its commlsswns, departments, boards, officers, agents, or
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for
any bodily injury or death to such persons, resulting or arising ﬁom the condition of the License
Area ot its use by Licensee or its Agents or Invitees.

(b) Licensee acknowledges that this License is freely revocable by City and in view of
such fact, Licensee expressly assumes the risk of making any expenditures in connection with this
License, even if such expenditures are substantial.. Without limiting any- indemnification
obligations of Licensee or other waivers contained in this License and as a material part of the
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consideration for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES
forever any and all claims, demands, rights, and causes of action against; and covenants not to sue,
City, its departments, commissions, officers, directors, and employees, and all persons acting by,
through or under each of them, under any present or future laws, statutes, or regulations, including
any claim for inverse condemnation or the payment of just compensation under law or equity, if
-City exercises its right to revoke or terminate this License.

(¢)  Licensee acknowledges that it will not be a disp laced person at the time this License
is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, WAIVES,
AND DISCHARGES forever any and all claims, demands, rights, and causes of action against,
and covenants not to sue, City, its departments, commissions, officers, directors, and employees,
and all persons acting by, through or under each of them, under any present or future laws, statutes, -
or regulations, including any and all claims for relocation benefits or assistance from Cxty under
federal and state relocation assistance laws.

(d)  Licensee expressly acknowledges and agrees that.any fees or costs payable by
Licensee under this License do not take into account any of City’s potential liability for any
consequential or incidental damages including lost profits arising out of dlsruptlon to the Licensee
Facilities or Licensee’s uses permitted under this License. City would not be wiiling io give this
‘License in the absence of a'waiver of liability for consequential or incidental damages resuiting
from the acts or omissions of City or'its Agents, and Licensee expressly assumes the risk with
respect thereto. Accordingly, without limiting any indemnification obligations of Licensee or
other waivers contained in this License and as.a material part of the consideration for this License,
Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all claims, demands,
rights, and causes of action against for consequential and incidental damages including fost profits
- and covenants not to sue for such damages, City, its departments, commissions, officers, directors,
and employees, and all persons acting by, through or under each of them, arising out of this License
or the uses authorized under this License, including any interference with uses conducted by
Licensee pursuant to this License, regardless of the cause, and whether or not resulting from the

negligence of City or its Agents, except for the gross negligence and willful misconduct of City or
its Agents

(e)  As part of Licensee’s agreement to accept the License Area in its “As Is” condition
as provided below, and without limiting such agreement, Licensee, on behalf of itself and its
successors and assigns, waives its right to recover from, and forever releases and discharges, City
.and its Agents, and their respective heirs, successors, administrators, personal representatives, and
assigns, from ahy and all Claims, whether direct.or indirect, known or unknown, foreseen and
. unforeseen, that may arise on account. of or in any way be connected with the physical or
environmental condition of the License Area and any related improvements or any law or
regulation applicable thereto or the suitability of the License Area for Licensee’s intended use.

‘ In connection with the foregoing releases, Licensee acknowledges that it is familiar
with Section 1542 of the California Civil Code, which reads:

A general release does not extend to claims that the creditor or releasing
party does not know or suspect to exist in his or her favor at the time of
executing the release and that, if known by him or her, would have
materially affected his or her settlement with the debtor or released party.

Licensee acknowledges that the releases contained in this License include all known and unknown,,
disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes and
acknowledges that it has agreed upon this License in light of this realization and, being fully aware
of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or any
statute or other similar law now or later in effect The releases contamed in this Llcense shall
survwe any termination of this License. :
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22. ‘As Ts Condition of License Area; Disclaimer of Representations; CASp Disclosure,

(a)  Licensee accepts the License Area in its “AS IS” condition, without representation
or warranty of any kind by City, its officers, agents, or employees, and subject to all applicable
laws, rules and ordinances governing the use of the License Area. Without limiting the foregoing,
this License is made subject to any and all existing and future covenants, conditions, restrictions,
* easements, encumbrances, and other title matters affecting the License Area, whether foreseen or

unforeseen and whether such matters are of record or would be disclosed byan accurate inspection
or survey. : :

(b) . California law requires commercial property owners to disclose on every rental
agreement whether the property being rented has undergone inspection by a Certified Access
Specialist (“CASp”) to determine whether the property meets all applicable construction-related
accessibility standards pursuant to California C1v11 Code SCCthD 55.53,

The law does not require owners to have the inspections performed. Pursuant to California
Civil Code Section 1938, Licensee is hereby advised that the Llcense Area has not been inspected
by a CASp.

23.  No Assignment. This License is personal to Licensee and shall not be assigned, conveyed,
or otherwise transferred by Licensee under any circumstances. Any attempt to assign, convey, or
otherwise transfer this License shall be null and v01d and cause the immediate termination and
revocation of this License. :

24.  Cessation of Use. Licensee will not terminate its activities on the License Area pursuant
to this License without prior written notice to City.

25.  No Joint Ventures or Partnership; No Authorization. This License does not create a
partnership or joint venture between City and Licensee as to any activity conducted by Licensee
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity
conducted by Licensee on, in,-under or around the License Area. The giving of this License by
City does not constitute authorization or approval by City of any activity conducted by Licensee
on, in, around or relating to the License Area.

26. MacBride Principles - Northern Ireland. City urges companies doing business in
Northern Ireland to move toward resolving employment inequities and encourages them to abide
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1
et seq. City also urges San Francisco companies to do business with corporations that abide by
the MacBride Principles. Licensee acknowledges that it has read and understands the above
statement of City concerning doing business in Northern Ireland.

27.  Non-Diserimination. In the performance of this License, Licensee shall not discriminate
against any employee, subcontractor, applicant for employment with Licensee, or against any
person seeking accommodations, advantages, facilities, privileges, services, or membership in all
business, social, or other establishments o organizations, on the basis of the fact or perception of
a person’s race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual
orientation, gende1 identity, domestic partner status, marital status, disability or Acquxred Immune
Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such
protected classes, or in retaliation for opposition to discrimination against such classes.

28.  Tropical Hardwoods and Virgin Redwoods. City urges companies not to import,
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood product,
virgin redwood, or virgin redwood wood product, except as expressly permitted by the application
of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as permitted by
the application of Sections 802(b) and 803(b), Licensee shall not.use or incorporate any tropical
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~ - hardwood, tropical hardwood wood pxoduct virgin redwood, or virgin redwood wood product in
the performance of this License. :

29. Taxes, Assessments, Licenses, License Fees, and Liens.

(a)  Licensee recognizes and understands that this License may create a possessory
interest subject to property taxation and that Licensee may be subject to the payment of property
taxes levied on such interest. Licensee further recognizes and understands that any transfer or
assignment permitted under this License and any exercise of any option to renew or extend this
License may constitute a change in ownershlp for purposes of property taxation and therefore may
result in a 1eva1uat1on of any possessory interest created pursuant to this License.

(b)  Licensee shall pay taxes of any kind, including possessory interest taxes, that may
be lawfully assessed on the interest hereby. Created and to pay all other taxes, excises; licenses,
permit charges, and assessments based on Licensee’s usage of the License Area that may be
imposed upon Licensee by law, all of which shall be paid when the same become due and payable
and before delinquency.

(¢)  Licensee shali riot allow or suffer a lien for any such taxes o charges to be imposed

~ upon the License Area or upon any equipment or property located thereon without promptly

“discharging the same, provided that, if it so desires, Licensee may have reasonable opportunity to
contest the validity of the same by paying under protest or posting adequate (at City’s sole
discretion) security during any such contest

30.  Notices. Except as otherw1se expressly pr0v1ded in this License, any notices given under
-this License shall be effective only if in writing and given by dehvermg the notice in person, by.
sending it first class mail or certified mail with a return receipt réquested, or nationally-recognized
.overnight courier that guarantees next day delivery and provides a receipt therefor, with postage
prepaid, addressed as follows (or such altematwe address as may be provided in Wntmg)

City or the SFPUC: Real Estate Services Division
San Francisco Public Utilities Commission
525 Golden Gate Avenue, 10" Floor
San Francisco, California 94102
Attn: Real Estate Director
Re: Fayette Park P4255

Licensee: City of Mountain View
: 500 Castro Street
Mountain View, California 94039-7540
Attn: Real Property Program Administrator
Re: Fayette Park P4255

A properly addressed notice transmitted by one of the foregoing methods shall be deemed received
upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may give ofﬁcial
or binding netice by facsimile or e-mail. .

31.  Prohibition of Tobacco Sales and Advertising, No advertising of cigarettes or tobacco
- products is allowed on the License Area. This advertising prohibition includes the placement of
the name of a company producing, selling, or distributing cigarettes or tobacco products or the
name of any cigarette or tobacco product in any promotion of any event or product. This
advertising prolnbltlon does not apply to any advertisement sponsored by a state, local, nonprofit,

- or other entity designed to (a) communicate the health hazards of cigarettes and tobacco products,

or (b) encourage people not to smoke or to stop smoking.
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32.  Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages
is allowed on the License Area. For purposes of this Section, “alcoholic beverage” shall be defined
as set forth in California Business and Professions Code Section 23004,.and shall not include -
cleaning solutions, medical supplies and other products and substances not intended for drinking.
This advertising prohibition includes the placement of the name of a company producing, selling,
or distributing alcoholic beverages or the name of any alcoholic beverage in any promotion of any
event or product. This advertising prohibition does not apply to any advettisement sponsored by
a state, local, nonprofit, or other entity designed to (a) communicate the health hazards of alcoholic
beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or (© prov1de or
publicize drug or alcohol treatment or rehabilitation services.

33.  Pesticide Prohibition. Licerisee shall comply with the provisions of Section 308 of
Chapter 3 of the San Francisco Environment Code (the “Pesticide Ordinance”) that (a) prohibit
the use of certain pesticides on City propetty, (b) require the posting of certain notices and the
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to the
-SFPUC an integrated pest- management (“IPM”) plan that (i) lists, to the extent reasonably
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the
License Area during the term of this License, (ii) describes the steps Licensee will take to meet
City’s IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by
name, title, address, and telephone number, an individual to act as the Licensee’s primary IPM
contact person with City. In addition, Licensee shall comply w1th Sections 303(a) and 303(b) of
the PeSthldC Ordmance

34.  Conflict of Interest. Through its execution of this License, Licensee acknowledges that
it is’ familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III,
Chaptet 2 of City’s Campaign and Governmental Conduct Code and Sections 87100 et seq. and
Section 1090 et seq. of the Government Code of the State of California and certifies that it does.
not know of any facts that would constitute a violation of said provision, and agrees that if Licensee
becomes aware of any such fact during the term of this License, Lxcensee shall immediately notify
City.

35.  Disclosure. City’s Sunshine Ordinance (San Francisco Administrative Code Chapter 67)
and the State Public Records Law (Gov’t Code Section 6250 et seq.) apply to this License and any
and all records, information, and materials submitted to City in connection with this License.
Accordingly, any and all such records, information, -and materials may be subject to public
disclosure in accordance with City’s Sunshine Ordinance and the State Public Records Law.
- Licensee hereby authorizes City to disclose any records, information, and materials submitted to
City in connection with this License. :

36.  Food Sel vice and Packagmg Waste Reduction. In the performance of this License,
Licensee shall comply fully with and be bound by all applicable provisions of the Food Setvice
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code,
Chapter 16, including the remedies prov1ded therein, and implementing guidelines and rules. The
provisions of Chapter 16 are incorporated into this License by reference and made a part of this
License as though fully set forth in this License. Accordingly, Licensee acknowledges that City
contractors and lessees may not use Disposable Food Service Ware that contains Polystyrene Foam
in City buildings or structures and while performing under a City contract or lease, and shall
instead use suitable Biodegradable/Compostable or Recyclable Dlsposable Food Service Ware.
This provision is a material term of this License.

37.  Severability. If any provision of this License or its application to any person, entity, or
circumstance shall be invalid or unenforceable, the remainder of this License, or the application of
such provision to persons,-entities, or circumstances other than those as to which it is invalid o
unenforceable, shall not be affected thereby, and each other provision of this License shall be valid
" and be enforceable to the fullest extent permitted by law, except to the extent that enforcement of

16
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this License without the invalidated provision would be unreasonable or inequitable under all the
circumstances or would frustrate a fundamental purpose of this License.

38.  Cooperative Drafting. This License has been drafted through a cooperative effort of both -
parties, and both parties have had an opportunity to have the License reviewed and revised by legal
counsel. No party shall be considered the drafter of this License, and no presumption or rule that
an ambiguity shall be construed against-the party drafting the clause shall apply to the
interpretation or enforcement of this License.

39.  General Provisions.' (a) This License may be amended or modified only by a writing
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License
shall be effective unless in writing and signed by an officer or other authorized representative, and
only to the extent expressly provided in such written waiver. No waiver shall be deemed a
subsequent or continuing waiver of the same, or any other, provision of this License. (¢) Except
as expressly provided to the contrary, all approvals consents, and determinations to be made by
City under this License may be made at City’s sole and absolute discretion. (d) This instrument
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the parties
regarding the use or oceupancy of the Licensed Area by Licensee and all plior written or oral
negotiations, discussions, undersiandings, and agreements are merged in this License. {e) The
section and other headings of this License are for convenience of reference only and shall be
disregarded in the interpretation of this License. (f) Time is of the essence in all matters relating
to this License. (g) This License shall be governed by California law and City’s Charter. (h) If
either party commences an action against the. other or a dispute arises under this License, the
prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs from the other
party. For purposes of this License and for purposes of the indemnifications set forth in this
License, City’s reasonable attorneys’ fees shall be based on the fees regularly charged by private
attorneys in San Francisco with comparable expérience notwithstanding City’s use of its own
attorneys. (i) If Licensee consists of more than one petson then the obligations of each person
shall be joint and several. (j) Licensee may not record this License or any memorandum of this
License. (k) Subject to the prohibition against assignments or other transfers by Licensee under
this License, this License shall be binding upon and inure to the benefit of the parties and their
respective heirs, representatives, successors, and assigns. (1) Any sale or conveyance of the
property burdened by this License by City shall automatically revoke this License.
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges
and agrees that no officer or employee of City has authority to commit City to this License unless
and until a resolution of the SFPUC’s Commission shall have been duly adopted approving this
License and authorizing the transaction contemplated by this License. Therefore, any obligations
or liabilities of City under this License are contingent upon enactment of such a resolution, and
this License shall be null and void if the SFPUC’s Commission does not approve this License, at
its sole discretion. (n) Each of the persons executing this License on behalf of Licensee do hereby
covenant and warrant that Licensee is a duly authorized and existing entity, that Licensee is
qualified to do business in California, that Licensee has full right and authority to enter into this
License, and that each and all of the persons signing on behalf of Licensee are authorized to do so.
Upon City’s request, Licensee shall provide City with evidence reasonably satisfactory to City
confirming the foregoing representations and warranties. (o) This License may be executed in two
or more counterparts, each of which shall be deemed an original, but all of which taken together
shall constitute one and the same instrument. (p) Whenever this License requires City’s or the
SFPUC’s consent or approval, the General Manager of the SFPUC, or his or her designee, shall be
_authorized to provide such consent or approval, except as otherwise provided by applicable Laws, -
including City’s Charter, or by the SFPUC’s Real Estate Guidelines. No consent, approval,
election, or option shall be effective unless given, made, or exercised in writing. (q) Use of the
word “including” or similar words will not be construed to limit any general term, statement, or
other matter in this License, whether or not language of non-limitation, such as “without
limitation” or similar words, are used. '

17
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND
. UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO
. REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS.

ALICENSEE.

CITY OF MOUNTAIN VIEW,
a municipal corporation

QU;WW
‘Its: 1673@ CL')LU\ MQW
Date: @{Ll 11{‘1

CITY:

CITY AND COUNTY OF SAN FRANCiSCO,
a municipal corporation

By: . o
HARLAN L. KELLY, JR.
General Manager
San Francisco Public Utilities Commission
Date:
APPROVED AS TO FORM:
DENNIS J. HERRERA .
City Attorney APPROVED AS TO FORM
By: - | 1 §p kgl CITY ATT@RNEY
- Richard Handel, Deputy City Attorney
'Authoiized by
San Francisco Public Utilities Commission
Resolution No.
Adopted:
Attested:
Secretary

San Francisco Public Utilities Commission
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SCHEDULE A

Description of License Area

All that certain real property located in Santa Clara County, California, described as
follows: ‘ ‘ L

An approximately 57,500 square-foot portion of SFPUC Parcels 227, 228, and 229,
according to the SFPUC’s records and as shown on Drawing No. 4255 attached as Schedule B
and made a part of this License, located between El Camino Real and Fayette Drive in Santa
.Clara County, in the City of Mountain View, Gilifornia.

A-1
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SCHEDULE B
Drawing No. 4255

(See attached)

B-1
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‘Drawing No. 4255
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SFPUC Iand (in fee) __g Tax Assessor Parcel

Easement / other o Fayette P all‘k
right to SFPUC : ' License #: P4255
SFPUC Parcel #: 227, 228, 229

SFPUC Pipeline
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SCHEDULE C
Deeds

(See dz‘tached)

C-1
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DEED"

MELVIN 0 ANDREEN and STELLA B. ANDREEN, his w1fe the
l"x?‘ '

Firsy parties, hereby grant to GITY AND COUNTY OF SANa-chxsco'

v"

;dﬁsc

[ u{l

a munlclpal corporatlon the second party, the fbilowing

P S S ‘s SR
s \ r ”‘,];‘;’ “i*}\”’

A. Harrms et ux, to Melvin 0. Andreen. by deed dated- Novamber'
19, 1920 and recotded: December 31,.1920in Book. 52li70f; Eeeds,
at page 571, Records of Santa Clara- County, herelnafter LI
referred to as the Andreen Parcel,’said portmon‘belng more; i
partlcularly descrlbed as COMMENCING at a’ point:inw the”southr
westerly boundary of. a 50 foot rlght Qf'"ay lf.nt,“.‘,".’l‘fm ‘Fayatte
Drive; said point being distant along:said oounudry uuuth ,~”
519 31t 30" east 15,84 feet from the most easterly, ‘dornerof: -
that certain parcel of land.conveyed by Melvin O Andreen'; Lo
and Stella B. Andreen to Walter Pedersen et al bytJoihth
Tenancy Deed dated.May 13, 194k and recorded May 24“”19&4”'
Volume 1205 at page 43, Official Records, Santa Clara’ County’
hereinafter referred. to.as the .Pedersehn ﬁarcel"thence,(fromm
said point of commencement, and,running along the\abovekx"
mentioned southwesterly. baundary of Fayette Drlvawwsout
- 519 31' 30" east 80.38 feet; thence, leavin said ‘South~
westerly boundary,. south, 445 061" wesb 198 36 feet to”aﬂpomnﬁ:
in the. common boundary between the’ above“mentioned“Andree_“ﬂrg
Parcel "and that, certain parcel of land“conveyed by¢R.tF.'~
Clute and A..X,. Clute to Fugene Calvo and.Emily Calvo: :by:
.,501nt Tenaney Deed dated January 7, 1946 and recorded: v
‘January 1L, 1946 in Volume 1302 at page 339, OffmclalWRecords
- Santa Clara County; thence, along said common boundarys'north‘
520 1LY west 77.76 feet to the most southerly corngr.of/ the
above mentioned Pedersen Parcel; thence along the; south—
“gasterly boundary of the above mentloned Pedersen’: Parcel
north 389 45! 30" ecast 29.18 feet thence, leaving saidili 14
southeasterly boundary north 449 06"east 170, 03 feet-to the'
.point of commencement.

Contalnlng 0,364 ef an Acrae

conveyance this _7th day of Decemberv

7%,,@% %)
/z;z; 4.
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No Revenue Stamps Required - FeelE7 %ﬂ‘:""
| DEED -

Y%
.A, Harris et ux to Melvin 0. Andreen by deed dated;Novanber,
19, 1920 and reorded: December 317 1920 -in ‘Book 524 of*D
at page 571, Records of Santa Glara County; herelnafter hRyee
referred to as the: Andreen Parcel, samd portiom, being more‘uf'-
particularly described as COMMENCING At a . point. intthejsouth-
westerly boundary-of a 50 foot rightiofiway knownfanFayette
Drlve' said peoint ‘being distant along said boundaryW$outhg
G 31t 30" east 15.8L feet from.'the .most -easterlyicornery
that certain parcel of land conveyed.by,Melvin’ OTﬁAndreenv
and Stella B. Andreen to Walter: Pedersen et al, bthozntﬁ, "
Tenancy Deed dated:May 13, 1944 and recorded May iR x“'“19414- i
Volume 1205 at page-43, official’ Records, Santa Clarachunty
hereinafter referréd. to.as the: Pedersen Parce1°'thenc s+from.
said point of commencement, and.running.along. the*above
‘mentioned southwesterly boundary of Fayette Driveiiisdtith
51% 31t 30" east 80,38 feet; thence,-leavin saidisouhh
westerly boundary,. south’ haé 061 west 198 36 .feetito: a‘pomnb
in the’ common boundary’between the aboye menticoneds Andreen“”
Parcel ‘and that. certain parcel:of land’conveyed by%R. R
:plute and A. K.\ Clute to. Eugene Calvo and Emily Calvo‘b
WJoint Tenancy Deed dated January 7, 1946 and recordedy ; g
‘January 11, 1946 in Volume 1302 at page. 339, Offidiall; ecords%fﬁ j
. +Santa Clara’ County; thence, along sald*common.boundary,Jnarth
L7520 1Lt west 77. 76 feet to the most southerly corner:offthe
above mentioned Pedexsen Parcel; thence along théj $0uth- S
easterly boundary of the above mentioned Pedersen&?arcel
north 38° 45! 30" -east 29,18 feet; thence, leaVlng5$&ld, B
southeasterly boundary north 44° Oéh east 170.03 :f?ee’t;‘ to the
. point of commencement. B B ‘
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STATE OF CAL o £
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7 : ‘
County of. Sanfta CZ‘LB I‘B.L e ¢ S{ate of C.‘a!gfo',"’ ia, rmdmg herem,1 2
. duly commissionéd and sorss permnaliy appeared: L e Lo

elvln 0. Andreen and Stella” B. Andreef
. i B oy _‘ /ﬂ'«\lu,".v"
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DEED

. L
R

WALTER. XHANSKY and BLANCHE M, KRAVSKY) his wife )"t 21z 5t
parties, hrebyigant to GITY AND COUNTY oF SAT FRANCISCOS
municipal dd?“érat;on; €§e éé¢bnd'parﬁy;“tﬁétkgilgwiﬁéfaesqgibed
real 5roperty situéﬁedlin thngounty<6ffS$nfé Glaiﬁ,‘éﬁ;% 05
Californias o o

‘

I .

"0 portion of that cértain pareel of iand conYeyed by .,
Melwvin O+ Andreen and Stella B. Andreen.te Walber. Pegdersem:’,
et al, by Joint Tenancy Deed dated May .13, 1944 ardd{recorded
May 2%, 194%h in Volume’ 120% of 0fficial Records, page Uyj:. -
. Santa Clara Gounty, hemeinafter referred to as the Pedersen.
Parcel, sald portion of land being more particularly described
“~as, COMMENCING at ' a point in the. Southeasterly bgundary, of
the- above mentioned Pédersen Parcel,-distant thereon/Sout
. 380 W51 300 West 169,21 feet from its intersection withithé
southwesterly boundary of w 50 oot right.of way knowniag
Fayette Drive; -thence- from said point ,of comienceament
South 380 45V'30M Westi29,18 feet to the most Sowtherl ;
corner of the above mentioned Pedersen Parcel; thenge along-
the Sotbhwesterly. boundary of the Padetsen Parcel, North »
520 At West 2,73 fests thence lesving said Southwesterly.,
boundary Nerth 44® 06'’East 29,35 feet to the poing®ofi .,
-commencement. . o - ' a

.

.C:ontaining‘ O.QOll of nn acré' el

STATE OF CALIFORNIA

35
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O this. A ity of%s the year one thossond wine Iumdreei'amf rﬁl?‘l‘t ‘»’i Nirig i
g R . . CreSe o d for Conadkt e L.
before men LR P Ackan & a Notary Publiz tn and for the. \

Cotnty af— 32012 Clara + State,of Colifornia, vesiding therein,

% duly-commissioned and sworn, personally appeared -
Walter Krangky snd Hlanche M. Krencky
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contly of — - S0NEA QL&L&.’:&!I;; sy ond weor in this

" “ et i
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¥y C (A ongy - d

Fxpires,

Jn the. .c0
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e

)

Notary Puldie v sad for the..
'oﬂiédg;'mn(-—-czncral. ;
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municipal corporation, the sacond party, the’fallowing'described

California:\

fA portion of that certain parcel of land conveyed .o
Melvin O. fndreen and 8&tella B. Andreen: to Walter, Pedergen::
et al by Joint Tenancy Deed dated May 13, 1oW4 and: regorded
May 2%, 1944 in Volume 1205 of Offilcial Records, \page' b 3otg
Santa (’tlara County, hereinafter referred to as the Pedersen
.. Parcel, sald portion of land belng more particularlyideseribed;
S a8y 5MMENGING at’a point 1o the- Southsastarly boundary: of
the- above meritioned Pedersen Parcel,-distant thereoniSeubh’
"380 45t 30 West 169,21 feet from-lts intersection’ withit
southwesterly boundary of a 50 foot right.of way known: (,a'
Payette Drive; thenee from sald point of cominencemertis
South 380 st 3on West}29.18 feet to. the nost Southsrly '

. the Sou westerly: boundary of the Pedersen Paroel North by
C o 520 Ak West 2, 7& fedt; thence leaving said Southwasterl
»=boundary Noerth Li¢ 04t Bast 29. 35 feet to the point;of
ccommencement.
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CLERK'S CERTIFICATE

I, John R, McGrath , Clerk of the Board
of Supervisors, of the City and County of Sagr Francxsco, do heraby certify that

the ammexed _ Resolution No, 8592 (Serdes of 1939)

is a fuill, true-and correct copy of the original thereof an fle in this office.
IN WITNESS WHEREQF, I bave hereunta set my hand, and affixed the

- 5

-

" afficial seal of the City and County this, 3 day.of . May 19.49.

o} the Bosrd of x{:msurs, C.lly nnd County of San Franciuc
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to f;he GITY AN‘D GOUNTY OF- BAN, FRANCISUO, & manloipal oorporablen, the aabomi
pe.rby, ’chs i‘onwﬁng doaorihad real property situated in the coun-by of Santa
clara, State of Ce.l&fominz

A strip of land 80 foot aide. lying 40 i‘eeh olther alds of
the following, desoribed line snd extensions thereto, across that
sertain parcel of 1&nd gonveyoed by R.F. Glute and A« Ko (lute to
Rugene Salvo and Mmily Calve by Joink Tenanoy Desd dated Januery
7, 1946 and recorded Janmary 11, 1946 in Volums 1302 at page 339,
Offioi.a). Resurds, Santa Glava County, hereinaftar referred to as
the Calvo Parvelj said strip of land belug more partioularly
desoribed: as, COMENCIRG at o point 4n the commen boundary between
the ebovs menticned Calvo Pardel and thab vertain 5,678 wore parcel
of lend conveyed by Me A Harrin et ux, to M, 0. Andrsen by deed’
dated Weverber 19, 1920 mnd resorded December 31, 1920 in Book 524
of Degds at page 571, Reoords of Banta.Clara comm'. horainattor
vaferrad o ns the Andresn Paraels said nnlnt being diatent along
2a1d oo ‘boundary south 52°¢ 14" eaat" ‘B1451 feat from the mont
southerly sormer of that sertain parsel of -land ccaveysd by M. Qe
Andreen and 8, B, Andreen to Walter Pederden-et al, by Joint
Tenanoy Deed dated May 13, 1944 and recorded May 28, 1944 in .
Volums 1208, at page 43, Offloial Ragords, Santa Olara Go'unty;

© trence, Lrom sald point of oammenosment south 44°°06t weat 519.19
Tast to the point of interseotion with the northessterly boundary
of State Highway IV-S0I~24 U.8. Route .10, said point being
distant, from'a eomorete menument oppouite center line atatlon
230 + 83,95 of the bove mentioned Siate Highwey, along maid
northeasbverly beundary on a ourve to the left with a radius of
1960 feeb and a osntra) angle of 6° 49 10" an ars distencs of
198,08 feot, the tangent to sald oirve “to ‘seid point of
intarseotion bearing scuth 48° 48t 10" eants the northessterly
end of said strip being the above menbioned acomon boundery
betdreon the Calvo and Andreen Parcels, and the southwesterly end

-'of sadd strip being the sbove mentlened northeasterly boundary of

the sxisbing State Highrmy Yo 8¢ 1013 Goni:a.ining 0.963 uf . aore..

IX WITNESB WMOE, ‘the flrst partiea have: exeou‘bed thie

" ostveyages this 2 . day of lguuagﬂ 9. |40

Hgsne (Ol

céé?;c;;, oty

[

A5 37

DEEBD . (Novdoc\lmant&w stumps regquired)
. B soJuﬁLo feoolsg -

mmm CALVO 3 mmx cn.ve. his wife, the e1ret parbies, horshy grant
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Htate of Galifacuin,

J.

N U ey Santa Olara
¥ ‘g% ‘ " on fgls...._9th day. of Alanuasy. A, D. 1950 before me,
}, ‘ O o s, L JOHN RAZZART —_— & Notary Public in and for the said
Y b_}i ’ Couniy.and State, residing therein, duly cotumitssionvd and sworn, personally appeared
il P 3 ! g ? ?
:':rjﬂ e Bagene_ Calvo and. Emily Calva

w1

Enown to me 10 be the person Buhoss namcs..ﬂnﬂ......_...-_mbscn"&:d to the within
nstruent, and acknowledged to me that bhel exceuted the same. .
T Whitness hexeot, 7 have hereunty set my hand and afized my official seal the day

and year ¥n this Certificate Jir, aé«gv rittesn,

| _& kmmmﬁm}ﬁfpﬂ‘{t@'ﬂ%ﬂ&vﬂ@?ww/w’
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(. :SPATE OF CALIFORNIA .} CLERK m‘ ‘
City and County of San Francisca } 58, S CERTIFICATE /
i:‘“' qiadén Mg, ’ A ) '
NS t',/’. e, Actd
“{,\ @ 4‘::0“”‘/“‘0“:"?\{/{/0??:;' fSI' ...Bobert. 4. . Rolan /é;:‘k ol;fhe Board
. \\\’ N § ; of Supervisors. of the City and County of San Francisco, do herehy cc:tx';y
; !
N1 :
} that the annexed..BesSolution 8722 (Series or 1939)
i > ; is a full, true and correct t fying i
3 §j £, ?‘; 4}\4‘” {fﬁ of the Clerk of the B;ard ucfoglyxvp:iviggrgf iginal thereaf on file i the offce

IN WITNESS WHEREOF, I have hercunto set nty hand and affixed the

official seal of the City and County this...é.t.'-.ﬁ.dguy nfDecember 1949

£,
Acting cusk ot Vb Buard of Sufargfesce, G and Somoty of Sam Fevaingo.

R ~
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SCHEDULE D
Approi'ed Plans and Specifications

(See attached) o
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CONSTRUCTION _NOTES:
GENERAL

+ AL WOPK [ 6F BL ACCOPRANCE WTH THE STMEARD PFOWSONS DF DAE <
SIOUNTHIN 2y KCATED AUSUET 1324 AND SEWSEN NERCH 1003 Te puowams
GRTED HEEEN 0O LST LT T ITY FROU WIPOSNG ANY DTHER CIDIoNs. o
FEEUREIIL FURSOAHT 10 THE ETARDAD BROAHONS. i SPCAMCANONS

»

TE CoumacTor Sitsil DT WORK O 0 WUEXOATS L THE Halins oF 730 AL
TRgie :do L DLCUING FOuas, UNLESS ML Ebpmon 1€ craieD 3t mi
GTy TO woAk AT OISR THLS, ¥ A DEETON 1S mn'_'a HE COST OF CYERTIA

FER QI REPELTION WL BE CHANGED, 70, T Con i . EENTRACIOR T
AR R e R b M or

A S R
R A e e e R

iE

3 A FEFT, A APFACYED BEGLON PPEVENTION DEWEE AND & 7Y METER ARE ALOUASD =
7oe TEUPEUARY CCRSTRUCTION HATER P FRE IR UB/O0R DISTHE WATER . -
Trvcts oo StuSTRICHaY WETIR 40P AT (550) $03-8328 o
AomTrER
4+ SCATRACTCA Ay DSk RECLAAED WATER FoR GUST CCMTTGL GACAPLL, COUPACTON 450 PRO ( I 13436
(T GF PAVED SURFACES. CTACT Tg WETER SHOP AT (656) 5636328 FoR .
A
3 ACIOR DIAL NOTFT THE PUBUS #ORNS cnmucnw ey AT LEAST Ty s kK . - ' PROJE( T —/ q‘ﬁ\h
@) WO GATS PRIK 10 TGRS om0 AT BEIN SUSFEIOED FOR R : . N .
£FI0D GF MORE THAR TWENTY FOUR {24) HIARE. . SITE E
. . s 5
5 COMTRACIOR LNALL LEAYE At G PHOIE WUBLY W DE ERERCHICT ot "\;. . ;
coumuTECaion cEiTER AT e ) m-ms AN, YMERE APPUCABLE, VEEP THE P .
NIFDRIED OALY RCCATLANG BETokH HETE -
2. SEHTACIOR AL CONTACT USA (VNDRAGROUHD. £ AL T fe0) 6111444 . i - 3
s e O GUT NOT WORE AN 14 GAYS FGA 1O Cou % - . ' B
TXCAVATON oK, % : : pos—
0. SIER SHAL NI A4 S 4 PIVKTE UIUTC GRS FoBry DT ) ) .
B HoiRS P 0 CONIEO (ER UTLITES, . . N [
K . Loy .
1. CONTRACTOR SHALL GV FONTY-BENT (18] HOURS' NOTISE T5 THE CITY PURLE worss . .
consmmicnan wv(CYW:Y AT 430) S9T-831 n:ml: BAYING ¢ - . : st . R
EASING WATER FACUTIS | THE PISPECTORS YiLL NOTIY THE GTY'S WATER OLSOM . T .
FOREMAN TO SZHEDULE A CITY WATER CrdSoN CAER. AT ALL TIES, THE - - "
RGN OF ERETH: O WR TKUAS SIALL 2K DG 57 WATER Brasio N 7
RERSAAILL. . . .. i .
FL COUTRACTOR SMAU CAIL FOR NIPESTIONS A MIWHM O TWD (2} WORKING DAYS I Al .
KBVAHGE o THE FECUIRKD INSFECTRN THE, . . g .
13, SONTRACTOR SUALL CONTACT THE CITY AFQERIST AT A kikittin oF Tve ) .
FIPWAS Ta nibw B dmeomer T8 assrs U diston T pltt mﬁ’v‘nm "lqm*\b“’
TECHIOULS 4ND PROVIDE. RICOINIDIATIONG DR ANY ADTITONAL CARE -
TREATMENT,
. STUTACIOR sy POSE TDIPOMAT HO PARRITD S ALLIG CURGS A MNSIM F . .
42 HOURs FRIOR 10 WORK. BRYALANG SUTIR, 4n0 -
. e
15, I cony CTog Dy oo To e rss U0 RIS o T STATE . . .
R B R R T e SHEET INDEX
CONSRULTON SAFETY SAOETS (5 ACAABLE AT T CIY, .
N SHEET NO.  DESCRIFDON
16, THE CONIIACTOR SHALL TUEAN UP DIRT sttt GEERIS FROW ITY STHEETS THAT ARE Prpu & : :
ATIFBUTADLE 70 THE COIGTRUCTION ACTvTED, THE, STRERT OLCANKG DIALL IHELOE F
D avdeTy o sk e SEETs (e 4 TATER T vy o - - e Title Shast
HiSiePressues HOZRE b CR SWEEZAIG T STRECTS M GO 4 iiocu-miee et 1 By o .
SHEEALR ARD & nsmmms 8 AT svm\m A& DRECTED By il : MNDSCAPE
WORKS DRECTCR O DENG FEFREZHTATV o :
i . 11.01 Notes ond Legenus
1. W CADER TO LyaT DISTUREING HASES. SONSTRUCTION WiAK SHALL CCCUR MiLy . - . l Loz Planling Noles and legends
ETACEN THE FouaZ OF 700 »dl, R 100 @, MONDAT AU FEDAT f B P S 4 ot Loyout Plan
EXCLUDIG HOUDATS, OF THE YORIAL, WORFING HOVRS 5 PREMEITED, R 4 . 5. 1202 Dimensioning Plan -
THLESS e ExCor o o ST PY TIE O AP et Wk o Ch Sy NORTH - ?
SR as T SR e e : 4oum pemis '
oy X - . . 15.01 Irigation Flok
A O o NS TFo: %00 MM T0 . . LOCATION MAP 5 1502 Imigution Notes, Leundz ood Sehedutex
. s, 1503 Irrigetion Deloils
38, ZONTRACIGR SHALL PRUVIDE ADEQUATE DUST COMTROL AT ALL TWES AS REOUSRER BY 10. 1501 Construction Dataa
™ ar . . . 1502 Gonstruction Detolls
1% GOUTRACIEE S TR A NI S0 UL DATCADES, 460 OGS -~ . 12 1603 eonstruction Detads
TEATIC cotvRa. €8 kNG DRMGES, B A5 FEGUATD 0 .
S pomes 0 v .
13, 1.0 Existing Conditions
0. . - 13, €20 Demition Plan
20 COMTIACTER AL PROUIE A HISTALL TEUPONATY COMSTAUCTI Dasas Lk - 15, €30 Grading 4 Drainaga and Ulty Plan
T CosmCRa - 5. c4o Croes Seetionz
7, C50 Ervslon Control Plen
AN _FRANCISCO R UTILITY _COHM 18 €51 Erusion Control Datails
18. €53 Best Management Proctices
3 THE CITY AND COUNTY OF SAN FRANGISCD ACTMO BY AND mkmm« !}'s PUBLC DIUTES M 20. coo Construction Oetaits -
CouSSion, RaTTL SUPPLY At TPEATUENT 0MSION {SFFucT) AD CPERATES Teo 2t c7.e Traffic Contral Pian
IS DIAT CREs i PRAKSY AUCHAITE, T COUPASTIR T T trof P
UISERCRD, SENACTE AT (O 40 s BEFor o SOETUCTEH B e acoeTs 22 o7l Tratie. Contral Plan
OF iE SrPUC ACUDUCTS it ATOMON, THE CONTAAGTUR SHaLs, HOTFY THE SFPUC . 3, 72 Teatfic Controt Plon
SoUSTRUTTON WSTECICR, A, sLEERT T AL (£30) 5733018, ‘AT LEAST TEN {10)
Sz ok PR TS e ETanT CHETRUETION [N 6L VIGHTY OF Tt .
Rok. 5t Bty nmma Fruc FAGUTCS, e CulmRacToR .
puu ALy MY SPPUS DY Caln .
2 N0 MECHaCAL EcCLUAIOL S WOKED w34 MCIES oF SFPU PPeLiER, . . .
DiZRC b 24 BUHES o PRSI Jeict 6k BONE M ol TOCC wa WEgaToR .
CoEreT EadT S B s APROVAL OF THE
e,
% COITRACIOP SHALL OBTAN COMSTHT FROM THE SIPUC TO FTHOLE SFPUS MPTUNE TO ’
TEPUIE IE PE DD PR TG M CCATATON | DAL POTHUNG Lot
CARRRLD GuT BT ST, VAR EXTRACTION METHOD.
4 MANMUL EXTDOAL LOAING OVER SIFUC PIPRINE 15 AKSHTD -t LOADTIC WITX A ) . .
sy oF 3 T SOL COER (oK V-39 LOADBIC W & URSWUK OF 4 P S0
IF oAy 104 DS HGIEEFIG CALCULATIONS A5 SHIW . -
oy A‘hﬂk i) uusr o S 15, mr 0% 7o siow ut LROPGSD Catomat .
A'L0A5 UF LESS THAN 500 PSF O¥I0 THE PIPELK .
s ¢ CYLENIES FON AESTRICTURS O CONSTRUCTION UCTHCOZ, . ’
b SR i .
. TRV Y ON R oTTADS Vit - G OF HOUNTARY VY, CALITORNIA A
THE B S FUBLXC WORKS DEFARTH
GUZZARDO el an] LT i 300 CIST STREET, SICUNTAIN YOW, CAJI4
PARTNERSHIP nc. :}m. Eer— - RECOLMENDED FOR APFAOVAL: | AFPEOYRD FOR CONFTRUTTION: ] FAYETTEPARK
Landecape Architects » Land Plannars |1 EET RSO masmamn ooty PROJECT 1355
Gremrwich Strwer = T J— — SN
it e oToiia o > a— FREGEFAT GALERCREH " | PO COVERSHEET
TS 67T DESIGNEDBY: DN oAttt CATE: P =
Fas a0 e s AT BT NI o /amymy B5z 1062

PIN: 8523-1
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LAYOUT LEGEND

E Ground Cover

1

. 1 Venicuiar. Asghott Povi
22 ng

Pedestrion Concrete Poving 5.C0. Sea Cwil Engineer's Drasings

Yetieulor Concrote Paving SCFS. Sar Colar/Finish Schedvln

77X > Detoll Number

1% Sheet Mumbar

—— = == Property Line

e Caniter Line

e " Mateh Line

S pign

Aemr  Point of Cucvoture

Below grode ulilities 83 notsd. S.C.0,

<3} Trash Receptocle. See Calor ond Finsh Schedule
O Ploster Pote, Sea Color and Finich Schedule
== benen. Sen Color ond Finish Sehadule
F Pork Wonument Sign .
—_ Park Sign on Fence
LAYOUT NOTES
1. The Contraclor sholl verfy ol distunces ond dimmnsions m the fisld ond Bring
any gacreponcies 1o the suznlon of tho Ciy Construclon Engineer for o
gozision beiors proceeding witht Ihe et
2. Contractor lo toke off necwssary m:cuban! to prohd buitdings. unﬂ ws\erymo!
membraney tom domaga. omage coused by the Controcto
Confractor s cepressmiothes doing thor octhilies Zuall ba Tepaired at no cost
10 the Owner.
3. Al wiitten dimensions zuparssde all xceled distances and dimens
Dimensiogs sovn are. o the. face o ures odge of etk or poperty fina
unless otberwise noted on the drawings.
4 Wk scarng, exponsion jolnis_ond paving shall be localed z indicated on
he Lopmut Plonx, Londscope Const n Detoils, in the Specfications, er ca
T odlustad nder the draction of dhe Gy Construetion Enginer.
6. A% sl ch nfarmallon i Soset on dccwings preparsd by:
S50 Calloma Sipest, Ste 650
are Frontizro, CA B
650 4BZ
Scott . Schork
8. For Gestechnical iformation 5ee the Selis Report prapored by:
Suchoidge Gooleshieal,
270 G
ar Sk 3461
510 552 3026
e D. Vadieras -
12. The Controctor i 10 vority losaiion of off an=tite Wiiies byfoce commencing
o o et “The Contracior, shall be sespangible for the repeir of o
domag to uites ezies & cctivilea of the Gantroctor or the Controttor's
cepre: ullies sv«own on Londscapa Drawings sre for teleronce
oS Soordinelion purpeses enly.
1. Protect ol exsting comsiuction fram domoge. | The Contractor ahal b
(popanalle for U repo of ony dumags to cdafing consiruclion cased by
of Jhw Contraclor er (he Contracior's reprasentatives.,
15 Expunmion jolnts shall be jorcted na lesp thon 15" a.c. ner grentsr thon 20° s.c.

ong/or ao indicated an the Layowt Plana, Lendacape Conslruction Delals, in
Specifications, or as Gald odjulted under the direction ot the Cly Comitruction
nginesr.

. Pedustrion Decomposed Gronite
Poing i

FINE GRADING NOTES

COLOR AND FINISH SCHEDULE

1.

5.

The, Contcactor is resporsibly for fins groding ana poslic suace drainoge in
sll londscope ateus, iraclor ahad verly o ravgh grades s ihe field
ons bring any diserepancies to e amontion of tha ‘S Comsimacton. Engineds
for. o decizion bafore. procevding with the wark.

Sae Civli drowings for rosd surfoce_glevations, rosdwoy Fnctions, coleh bosing,
ond 1op of curt elevotions. Top of curd elavalions shown on Londscape
drewings are lor raference ond coordinction purposes only,

Sorth maunds ate shown disgrommaticaly for fom omd locstion.  Sheping of
mounds to be reviewed and opprovad in the field by the Cily Consiruc

jroer.
Contrnctore ore lo sxercize caleame care i bock fing and compecting any
sxeovatian or tranching n oroas pravisusly compustad for otber Sspects of the
work.

e Contraelor shall remove from the sile oll debrs ond wnsultabla motsriol
generated by the Contractor's opesgyons.

Cateh bovins, treo drains. plantar droins, @nd perforated drain finos ofe 10 be
connoclod (o the alorm droin aystem ¥ apecified in the .Cv Enginesr's plans.
Sea Clvl Enginear's: drawings for lf connections.

Mj cotgn basins and other droins ore to be frae of obslructions and
mainloiied open, and fres runting durog €84 vpon complalien of the
Controetor's

Al on=grade areas to racelio planling re (o by rectived by the fine gmding

Contraetor willin a tenth oot of (ol grode,  The Controctor shal cip

compgeted roush Sraded 2ol 10 5 depth of B inghas, Then G &

crmehdmant. Sl smendrant Shell be dstermived by & eture] SeRobiites

nslysia conducted by o lzensed dolls foborolory upon yompla(s) taken from

b foush graded soi.  Tia anslfsis shed be conducted and peld for Y he
vactor.

Ses structural sofls report for recommendotlons on soll type, grod

procesires, 301 compoction, moxmym alowable alopen i i ——

Winimum poving slope fo be 2% bpical  moximum eroxs slope of 2X.
Uinimum planting ares siope 1o be i W-: lly. Bring ony dasreponcies lo
the atention of the Cty Comsiniction Engineer for @ dacision prir 1a fize
groding.

All slopea 2-¥:1 end greeu-: 3hell have jule mesh erosion conlrol aetting
rnslnll:d mer monufacturer's specificalions.  Lap netting minimum 2°-0" ond

Croding shail be in confoemante with of Joccl codes and ordinances. Swolez
ahallbe & miniurn of four (4] feet trom afl slrutturea,

Grodes \o be constont ond uniform botwesn spot elevolions.

PEDESTRUN AND YEMICULAR CONIRETE PAVI
Frpe 1 Noturol grey consrels nlh fight broom Frish.  Sweep
parpendiuler to poth af traval,

Yype 2 Inkegrol Color to be ‘Meze Buff'—5477. Finlth o bo medium
Jundslost fi3lzt. .

ype 3 Integral Color to be "Pebble™w641. Finish to ba medium
m Eobst Fagat .

“All colors o ba Dovia Solors, B0D.356.4848 .

VEHICULAR ASPHALT PAVING
See Civil Orawinge

mu REcEPTACLE
*BeorSoyer'~ CE beries Coubln Trush/Reeycling Enclosure— CE232CHR,
. l\\l,v art: (4% avcissble from. BeorSaver H00,883. 3657, wi,bearoover.£om

PAE-CAST PLANTERS
Pracast plantera: Toumesol Silevorka; B00.452.2262; www.tosrnasatalteworka.com
Dmlevn. DS~E000; \'tp Wﬂlfb 60 Bbl(ﬂm Widih JB "CWNL 427 W:h;ht
: lez Fintl d'FRP, Tier 2: Eya Hooks fo be mounted
Gwqu purpuu s s)
Cantrocter to submit. aumple to Cily Gonstruction Enginest for appravel prior lo
nr.qmlv\zun or installation.

apl
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uumpreny— £nd & Center Arms; length: 95% Surfoce Meunled: Wood: lpes ﬂnhh’
ized atsinum; OTf: (7); Aroilsble fram Landscope Forms; B00.521.2546,
ooy landxwyc(nnm cont
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Echelon F, Decsrabive Alumiaum Fones s Dobio Swing Gate; 4 Rail Majestie Panat
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¢ goes combinedy: 1,252 Tn o Avoldbla tram Amerislart

TRBE335.3453; e omertsior

PAFK MONUMENT SIGN

X* thick Migh Densily PPalysthyfena Moauenent Sign w/ Routeres l.urn!nn!n

fgm Cofor: Brewn: Routersd Lettering Colos: While: Fonl: “Alfine 401 8D°
o3to: Recyeled Plastic Lumber: Past Color Brown; QTY:

Whe)e Kit avnilobile {rom “Lce Signs’, Contnet: ‘Gutdovr Dosign Studio’s

e aukgoorgasignatudin.coms BOG.960,109

PARK SIGN ON FENCE

080 AMuminum Sign w,/ Rounded Comars, 3/5 While Vinyl Border, and Brown
* Refloctiva Bockground Sheetlng.  Wnis Vinyl letlering lo bo {~1/2%  ams {2).

OEDICATION PLARUE

Ploque yps, alzs, color ond Molering size par elty of Meuntsin . QY (1}
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X1 Graerweic Streat 7| mww | eammanr 1101 NOTES AND LEGENDS
San Feanchacs, CA BATH 1] wme | resesemanr
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IRRIGATION SYSTEM NOTES

1.

2.

THE CONTRACTOR SHALL REVIEW RELATED DRAMN!S AND SHALL ENSURE CODRIINATION WITH
APPUCABLE THADES PRIOR TO SUBMITRNG B

THE IRRIGATION SYSTEM SHALL HT INSTAULED ™ CONFORMANCE WiTH APPLICABLE STATE
MD LOCAL CWE AND ORDINANCES BY LCENSED CONTRACTORS AND EXPERIENCED

SHALL CBTAM ANG PAY FOR  RERUIRED PERWITS AND FEES
Rmnnc 343 S mx.

BRAMNGS ARE :EN:RALLY BMmAuuAl!: AND wmc:mw. OF THE WORK 7O BE INSTALLED.
BIFING, YALYES, ETC. i3 FOR DBIGN CLARIFICATION ONLY AND
SHALL BE NSTALLED Puwnxc AREAS W Ossm.r_

THE SPRINKLER SYSTEM, PLANTING AKD ARCH! 1|JR FEATURES, PARALLEL PIPES MAY BE
INSTAU.E) 1N COMMON TRENQH, PIPES ARE HOT TO DE INSTALLED DIREGTLY ABOVE OHE

NOTIFY QY REPRESENTATIVE SIX (5) Javs PRIO Y0 STALLAION &

PRE~INSTAULATION ccmmcs W COORDINATON S ToeNeH DEPTHS,

ASSEMBLY REVIEW, PRESSU covawz TE?rS FRE-MAINTENANCE AND FINAL

Mmo suBsﬂ‘nmuNs b AUOWED WITHOUT FRICR WRITTEN APPROVAL FROM
THE REPRESENTS

NOT WLFULLY INSTALL THE IRRIGATION svsxm “s SHOMN O THE DEAWNCS WiEN 1T

s OBVOUS IN THE FIELD THAT OBSTRUCTIONS, CRADE DIFFERENCES OR DIFFERENCES M THE
AHEA DIKENSIONS Bﬂs? THAT wwﬂ’ Nﬂf M \t BEEN coNsmm I8 THE ENGINEERING.
G+ OBSYRUCTIONS OR DIFFEREN BE BROUGKT TO THE ATTENTION OF THE GITY

RE‘PRESB{TATIVF_ N THE EVENT IHAY \'HIS NOT\FIDA‘HUN 15 NoT PERFU(ME THE
CONTRACTOR SHAUL ASSUME FULL RESPONSIBILITY FOR ANY NECESSARY

IS THE MPcNﬂa!mY OF THE CONTRACTOR 10 YERIFY RILEVANT STTE CONDITONS,
THE LOCATIONS OF FXISTING UNDERGROUND UTIUTIES AND STRUCTURES PRIOR TO
YHE HXCAVMH)N OF TRENCHES. CONTRY Am IS 10 REPAIR ANY DANAGE CAUSED BY THE
K AT RO ADDITIONAL COST 10+ THE Of

BUE 10 THE scn.z OF THE nmvms. IT 15 NOT POSSILE To mchTE " orESETS, TGS S,
ETC, WHICH MAY BE R{ﬁu , THE_ CONTRA cmR Au. ENu‘I NVESTIGATE
THE STRUCTURAL AND FINISHED GONDITIONS AFFECTRG LAN THE WORK.
Accmmn ‘{ FURNISHING SUCH ATTINGS, ETC. AS MAY SE REGU!REJ TD um sutH

NOTFY 7Y REFRESENTATIVE OF ANY Awam OF LAYOUT THAT W PROVOE mcouFu:rE
OR MSUFFIGENT W2 .

ccvatz OF PLANT WATERIAL AHD B0 NOT PROCEED Ui
INSTRUCTIONS AME

EXCAVAYIORS ARE TO BE FILED WTH COMPACTED BACKFILL CONTRACTOR 70 REPAR
E'NG(ES PRUMP’T\.V FOR A PERICD OF 1 YEAR AFTER COMPLETION OF WORK.
ONTRAGTOR SHALL WARRANT THAT THE IRRIGATION SYSTEM WL, BF FREE
om DEEC!S m un'mlus 3N NORAANSAF FOR PERIOO OF 1 YEAR AFTER F‘INAL

.

\‘MERE 11 IS NECESSARY T0 EXCAVATE ADJACENT 1D EXISTNG TFEB THE CONTRACTOR 16,

ALL USE AL POSSIBLE CARE TO AVID WJURY 10 TREES, AND TAEE ROOTS. EXCAVARON
m AREAS WHERE 2. wmsmmu LARGE ROCTS OCCUR SHALL BE DDNE BY HAND, ROOTS 2

RED

TRENCHES ADJ/CEN! CLOSED WITHIN 24 NOUF'S
WHERE. THIS 1S NOT Posmz THE Sror OF THE mmm ADIACENT 70 THE TREE SHALL 8
KEPT SHADED ¥TH BURLAP OR CANVAS.

IRRGATON RUTEY AL LOCAL
INSTALLER BAGKFLOW PREVENTION GEVICE.

PRIDR TO TRENCHING, CALL UNDERSROUND SERVICE ALERY, (mm) 2272600 FOR NORTHERN
CALIFORNIA FOR ALL AREAS WTH THE PULIC RIGHT—OF=1A

IRIGATION SYSTDX 1S DESIGHEN FUR 4 MAMMUM OF 50 Srd, A 50 .S Sane
ESSURE. T RRIGATON COMTRAGTCR. OALL VERUFS ESSURE PR
A DTIAENCE. BVERY THE WATDR SR mmcmib ON THE
TRAYNGS AND THE ACTUAL PRESEURE READNGS AT THE IRRIGATION POINT GF CONNEETION
TO THE DWNER'S AUTHORIZED REPHESENTATIVE.

Bl

FOR HSPECTION AND TESRNG OF

CORNECT 70 DISCHARGE SIDE OF 1ARIGATION BACKFLDW PREVENTION DEWICE PROVIOED BY 1
OVL SECTION OF CONTRACT. -
[ALL SATELUTE ASSEMBLY FANEL WHERE INDICATED. EXACT LOCATION T0 ¥E

DETERMNED AT JOBSHE BY TITY. FE?FER'NIATNE AND MANUFACTURERS RE?RBENYATNE

PROGRAM CONTROLLER YO NOT EXZEED MAINUM FLOW AA 75 SI @ N NGTE RO, 13, o

Pﬁm’ﬂl‘f GROUNDED
PER AR C CODE AND CONFURM m chL ugcuu oNg
GND MARUFACTURERS WRITTEN SPI‘.GF\CA‘ll(Ni INSTALL AS DETALED, CONDUIY

WATER AND SUE/SOIL EROSION OUE TO FROLONCED APFUCATIORS OF WATER, GROUNDING
INSTAULATION SHMALL BE TN ACCORDANE WTH MANUFACTURERS WRITTEN
s’mﬂck‘nuﬂs PROGRAM CONTRCLLERS PER MANUFACTURERS WRITTEN SPECIFICATIONS.

A SITE SUBYEY WUST BE_PERFORNFD.AY MANUFACTURERS HEPRESEMTATVE. CONTACTJAMES.  22.
BRLLER WIH SITRONE AT $2%-4 511500

. REFER TO SPECIRCATIONS FOR FURTHER INFORMATION REGARDING THIS PROCT,

OLLER 7O IRRIGATE usmc uuLT\PLE 2.
JAKEN TO PR

INSTALL TWO (7) SPARE CONTROL WIRES ALONG THE ENmE AR uug sm\s WARES SHALL
BE\HESANEOBLDR(DNEMTHA‘M!‘I‘EW) COLOR THAN OTHER

CON EXCESS WIRE INTO EACH S!NQ.E VALVE EDX AND INTO ONE
YALVE EOX IN EACK DRW'P OF YALVES. .

INSTALL EQUIPMENT AS DETARED. INSTALL RCN. 10 TAGS MANUFACTURED BY T. CHRISTY

i
REMOTE CONTROL VALVES
FLANS. RUN WRE FROM
OUTSIDE OF YALYE BOYES Wi NOT BE PERMITIED. YALYC LOCKTIONS SHOMY ARC
CIAGRANMATIC. INSTALL 4 GROUND COVER/SHRUB

NSYALL VALVE BOXES MINIJUM 12° FROM AND PE!PENDIWLA.R TD wAu(WA‘f. CURD,
DSCAPE FEATURE, AT MULTILE Vi

'WALKWAY, CURE, READER, ETC. LOCATE QUICK COUPLING VALVE 12° FRD\( HARDSCAFE AREA.

HEADS SHALL HAVE RISER A§EMEUES AS DETALED. s Dizcx VAI.VB 25, wow
OH BUBBUER RISER LY LOW HEAD

ESPECIALLY TO AYOD DRAINA('.E A‘r sm:wm(s AND o‘mm POINTS wnERE PUDOUNG Wl
CAUSE DAMAGE GR HAZARD. " LOCATE BUBBLERS N UPHLL SIE. O

UNES SHALL BE B.USKS) PRIR TO T‘KE INSTALLATION OF RRIGATION. AT 30 pAYS
!N&TA\-M‘I\ON@O‘] SYSTEM SHALL BE ALUSHED TO ELMINATE GLUE AND DIRT PARDDE

AL PIPE AND HRING IJNDER PAVEMENT SHALL BE INSTALLED IN SUEEVING AND ELECTRICAL
DAY D ELECTRICAL CONOUIT smu EXTEND_SIX NCHES (6°) BEYOND

EDGE DF PAVING, (N ADDI\'IDN i€ SUEEVES AND CONDUTTS SHOWN OH 'mz DR/\WGS.

‘THE CONTRAGTOR SHALL BE RESPUNSIBLE FOR THE lNSTAuATIVN OF SLEEVES

CONDUITS OF SUFFICIENT SIZE UNDER ALL PAVED AR!

VALVE CONTROL WIRE SHALL BE H\NNUR NO. 14 AWG COPPER UL APPROVED FOR DIRECT
BURIAL i GROUND, COMMON CRI WRE ML BE Nﬂ. 12 AWG UL APPROVED AND
BIAL B2 TR W COLOR. w«ﬁmc TD IDIVIDUAL
AN VA CING OF zt‘vm:r TS s, NOT B Pmmzn EXCEPT N
YALVE BOXES. LEAYE AJE con.DF EXCESS WIRE AT EACH SPLIGE AND 100 FEET ON
TER AI.GNG MRE RUN. TAPE WIRE IR BUNODLES 10 FEET DN CENTER. NO TiPING
PERMITTED INSIDE SLEEVES.

NOTE: OKE SIDE Of DOUBLE SIDED ENCLOSURE 1S TO HOUSE SGLAR POWER

HOuNT. CPPDSITE SigE TO HOUSE CONTROLLER EQUIPMENT.

IRRIGATION SYSTEM LEGEND

i M;s.smnyn 0 PR

RRIGATION. SUPPLYLINE
IRRIGATION LATERAL. LINE
DRIP LNE

. SLEEVING
ELECTRICAL CONOUT
CONTROLLER STATION NUMBER

CONTROL VALVE

= IRRIGATION WATER METER-2" ~8Y CIL SECTION OF CONTRACT.
(= IRRIGATION BACKFLOW PREVENTION DEVICE  —BY CMIL SECTION OF CONTRACT
o SOLAR POWE;\ED SATELUTE CONTROLLER -SME. ONE—sM—RM:—:s/sow—snu/zm/mk-c»:/kssﬁsrv—1509—200
. RAINNASTER F~CENTRAL 3B STATH
N FRONT/BACK ENTRY STRONG aox S.S. ERCLOSURE
L 2 ADDMONAL YEARS OF ICENTRAL SERVICE
1 INMASTER REMOTE RECEVER (PMR—mc)
RAIN SENSOR {ENCLOSURE MoU?
15" PLASTIC FLOW SENSOR
2" SUPERIOR N/O MASTER VALVE
SOLAR POWER OPTION
= SOLAR PANEL “INCLUDED i SATELLITE. ASSEMBLY
= MASTER CONTROL. YALVE —INCLUDED IN SATELLITE ASSEMBLY
B FLOW SENSOR . ~NCLUDED IN SATELLITE ASSEMBLY
3 EMOTE CONTHOL. VALVE, ~CRISWOLD-DWS SERIES
- BN COuPUNG VALVE —~RANBIRD-44RC
- BALL VAVE ~NIBCO~—T~58056-R=55~LL
] ORIP CONTROL ZONE KT “HUNTER-e7-101-40 /iCZ-151~40 (FOR ZONES OVER 20 GPY)
- DRIP FLUSH VALVE ~SEE D
o e & POP-UP ROTATING HEAD ~HUNTER-PROS—05~CV--PRS40—~HPI000~F,H
® - 082 6 POP-UP AQTATNG HEAD ~HUNTER-PROS—05CY~PRSAG-MP2000~FHT.Q
e ase §° POP-UP ROTATING HEAD ~HURTER-~PROS~D6-CY-PR340-MP1000~F K, 1.0
° " POP=UP ROTATNG HEAD ~HUNTER—FROS~05~CV-PRS40-MPBO0-F H,1.0
A vy 127 POP~UP ROTATING HEAD ~HUNTER~PROS~12-CV~PREA0-MP1000-FHI.R
A vey 12° POP~UP ROTATING HEAD ~HUNTER~PROS—12~-CV-PRS40-MPBOD-F HIA
. TREE BURBLER ~HUNTER=RZWS~18-25

" GALLONS PER MINUTE THROUGH VALVE
SIZE

~1120/SCHEDULE 40 VG PIPE ~24" COVER
~1120/CLASS 700 PVG PIPE " COVER
~NETAFN=TLCV—§-12

—1120/SCHEDULE 40 PG PIPE. -3
1120/ SCHEDULE 40 PYG ELECTRICAL CONDUT  ~35° COVER
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991

ACTIVITY-DURATION TABLE SUMMARY OF ACTIVITIES
PHASE, ESTIMATED) IMPACTS TO o
STAGE/ ng{’p?éi“ 1.9 CITY RESTRICTIONS/REQUIREMENTS . MITIGATION NOTES
—~EYISTING AC PAVENENT 70 BE REPLACED WITHIN 5 L CanNG BEAL: < came o
1 . GUTIER, SIDEWALK AND DAYS AFTER COMPLETION GF TRENCH WORK “TANE SHIFT s
(EL. CAMINO} DANEHAY LONSTRACTGN MOHC s ZSA00L0ER CLOSURE NSRS
THE EAST SIDE OF EL CAMING ~EXSTING CURS, CUTIER, SIDEWALKS A
& ERNEWATS TO 5E LG WO 5 oATS AFteR
NG maﬁ MO, o w1 | ST Sits * mzlz\m o "‘B"Ji‘«%s’»’«""‘".? 2
) SONSTRUCTION WATER LE SRR WD R LR -SIDEWALK CLOSURE SEE avL T C-
(FAYETTE) | ACROSS FAYETTE D! 2 ~STEWALK AND TRAFFIC LANES TO REMAIN OPEN ~PARKING CLOSURE
#HER NO ACTIVITY AND/OR BETWEEN SCHEDULED
CLOSURES. .
~SDEWAK CLOSURE WiLL ONLY BE ALLOWED FOR S
n CONSECUTIVE DAYS, CLOSURES MAY BE ALLOWED ZLANE SHIFT msﬂ chmgL;lgmm
* (FATE QUTIER. SoE e s INTERMTFTENTLY. ~SIDEWALK CLOSURE
(FAYETIE} Dawewn cnnsm)cnm ALONG THE ZPARRING CLOIDRE
~TRAFFIC LANES TO BE OPENED AT EMD OF EACH
- WORK DAY {

NOTE:
THE CONTRACTOR SHALL DETERNINE ULTMATE PROJECT PHASING, ACTUAL DURATION OF EACH OF PHASE. AND SHALL

LEGEND

CONSTRUCT THIS STAGE

-+ TEMPORARY TYPE If BARRICADE

@ @ @ PORTAGLE CHANNEUZERS AT 10° OC UNLESS OTHERWISE

NOTED ON PLAN (MIN. 287 IN HEIGHT)
= INSTALL TEMPORARY ROADSIOE SiGH

~=~  DIRECTION OF TRAFFIC
(E5) FLASHING ARROW SIGN (FAS)

l 1IR3
BLACK ON QRANGE

DETARL A

NO SCALE

sucH

TO THE CIFy PUBLIC WORKS INSPLCTOR,

* TRUC QUTI

. NO SCALE
-FOR USE BETWEEN THE HOURS OF 9 AN, AND 3 P
wases GTY OF MOUNTAIN VEW DESIGNATED TRUGK ROVTE

@ 20 Gy OF PALO ALTD DESIGHATED TRUCK ROVTE
wt i PROJECT TRUCK ROUTE

GENERAL TRAFFIC CONTRQL NOTES

DESE TRAFTIC CONTROL PLANS HAVE SCEN PREFARED USING INFORMATION
CORTANED I8 THE 2014 CALIFORMA MANUAL ON UNIFORU TRAFFIC CONTRCL
EVICES (2014 CA MUTCD).

2 e conmacToR SHAL sTAL TRAFFIC CONTROL DEVICES PRIGR TO
COMMENCEMENT OF -CONSTRUCTION. THE CONTRACTOR SH: ALL ALSQ MAXNTAIN
(TROL DEMICES DURING CONSTRUCTION, AS REQUIRED B
CITY ENGINEER/INSPECTOR. A 24-HOUR ON=CALL” TELEPHONE MJMBER smu
ALSO B€ PROVIDED 70 THE CTY BY JHE CONTRACTOR FOR SERVICES RECURED
BEYOND NORMAL WORKDAY QPERATIONS.

Ac’nm. siel NSTALLATION Locmuus ARE TO BE DETERMIED IN THE Fi
CALTEANS S’(ANDARD PLAN HS‘-NSQ OR
DN AFPRGVm BARRICADES. SIGN LOCATION: BE APPROVED 8Y THE Ty
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION
REVOCABLE LICENSE -

(License # P3626A-Klein Park) : '
(Supersedes and replaces former SFPUC Land Use Permit #P3626)

THIS REVOCABLE LICENSE (this “Llcense”) dated for reference purposes only as
of , 2019, is made by and between the CITY AND COUNTY OF
SAN FRANCISCO a mummpal corporation (“City™), acting by and through its Public Utilities
Commission (“SFPUC”), and the CITY OF MOUNTAIN VIEW, a mumc1pal corporation
(“Licensee”).. ‘

City and Licensee agree as follows:

1. License. . City confers to Licensee a revocable, personal, non-exclusive, and
non-possessory privilege to enter upon and use that certain real property owned by City situated
in the County of Santa Clara, State of California, more particularly ‘described in the attached
Schedule A (the “License Area®), for the limited purpose and subject to the terms, conditions,
and restrictions set forth below. The License Area is shown generally on Drawing No. 3620A
attached as Schedule B. This License .gives Licensee a license only and, notwithstanding
" anything to the contrary in this License, it does not constitute a grant by City of any ownership,
leasehold, easement, or other property interest or estate whatsoever in any portion of the License
Area. Nothmg in this License shall be construed as granting or creating any franchxse rights
pursuant to any federal, state, or local laws. :

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE
ONLY INSOFAR AS CITY’S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN
DEED, DATED JULY 16, 1951, AND RECORDED JULY 20, 1951, IN BOOK 2252,
PAGE 569, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO
WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH
IS ATTACHED TO THIS LICENSE AS SCHEDULE C (THE “DEED”), AND ALL OTHER
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING
THE LICENSE AREA (COLLECTIVELY, WITH THE DEED, THE. “RECORDED
DOCUMENTS”). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY
NOTICES, BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY
APPROVALS LICENSES,  CONSENTS, OR NOTICES REQUIRED FROM OR TO THE
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY’S BENEFIT, LICENSEE
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE
TERMS AND CONDITIONS.OF THE RECORDED DOCUMENTS AND ANY OTHER
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON"
OR WITHIN THE LICENSE AREA, AND CITY.SHALL HAVE NO RESPONSIBILITY OR
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS,
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALJL PERSONS
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE

LICENSE AREA FOR LICENSEE’S INTENDED WORK,, THE LICENSEE FACILITIES, OR
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USE, THE IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS
ON LICENSEE’S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO
ANY MATTERS CONTAINED IN THIS LICENSE.

2. Supersession_and Revocation. Effective as of the Commencement Date (defined in
Section 3 [Term of License] below), this License shall immediately supersede, replace, and
- revoke SFPUC Land Use Permit dated April 10, 1989 and denominated as P3626 (“P3626™) and
the terms and conditions of P3626 shall have no further force or effect. Any plans or approvals
contained in P3626 that are not expressly incorporated by this License shall not be deemed
approved or permitted. If the terms and conditions of P3626 conflict with the terms and
~coriditions of this License, the terms and conditions of this License shall prevail.

3. Term of License. The privilege conferred to Licensee pursuant to this License shall
commence on the date (the “Commencement Date”) on which this License is executed and

delivered by City following the SFPUC’s authorization and approval and the receipt of all fees
and security required to be provided under this License. The term of this License shall continue
thereafter for an initial term of ten (10) years after the Commencement Date; provided that the
term may terminate (a) 1mmed1ately upon Licensee’s receipt of City’s written notice revoking
this License or (b) on the date that is one (1) year from the date of a written termination notice
from Licensee to City. City’s option to freely revoke this License may be exercised at any time
without cause or liability, and without any obligation to pay any consideration to Licensee or
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to
immediately terminate. pursuant to Subsection (a) above, City shall use reasonable good faith
efforts to provide as much notice to Licensee as is reasonably possible; and further, City and
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly
transition and" wind-down of the rights .and responsibilities of this License prior to the
termination date. Upon any termination of this License by either Party, Licensee will
‘immediately surrender the License Area in the condition required by this License, Subject to the
right of either party to terminate this License as provided in this Section, if, on the date that the
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in
breach of this License, this License shall automatically renew for an additional five (5)-year
© term, it being agreed by the parties that the term of this License shall not so automatically renew
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such
automatic renewal, City and Licensee shall sign a letter agreement amending this License by
(x) confirming the expiration date of such renewal term; and (y) confirming any rev1sed;
insurance coverages that City may then requlre from Llcensee

4. Security for Performance. Intentionally omitted.

5. Use of License Area. .

(a)  Permitted Acts. Subject to the terms and conditions of this License, Licensee
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining
the License Area and its existing landscaping as a walking trail and public park in strict
accordance with the terms of this License, and for no other purpose whatsoever. Except as
specifically permitted by this License, no other recreational structures, paths equipment, trees, ot
large shrubs shall be permitted in the License Area.

(b)  Subject to City Uses. Licensee is aware that the License Area constitutes a
portion of City’s regional water pipeline delivery or wastewater system, including City’s
pipelines and related valves, drains, and othef appurtenances (collectively or singularly, “City’s
Facilities”). Notwithstanding anything to the contrary in this License, any and all of Licensee’s

2
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activities under this License shall be subject and subordinate at all times to City’s existing and

future use of the License Area for municipal and other purposes. City shall in no way be liable . '

for any damage or destruction to Licensee’s property and/or improvements resulting from any
damages caused by or related to City’s Facilities or from any repair or maintenance activities
telated to City’s Facilities. At City’s request, Licensee shall immediately remove any property
or improvements on the License Area to allow City access to City’s Facilities installed on or
about the License Area. Except in emergencies, City shall use reasonable good faith efforts to
provide as much notice to Licensee as is reasonably possible of the need for any such removal.
 If City deems it necessary, at its sole discretion, City shall have the right to remove any such

property or 1mprovements and City shall not be responslble for 1estormg or returning the same to
its prior condition.

0. Installation of Facilities. City reafﬁrms its prior approval of Licensee’s existing
facilities, structures, landscaping, and improvements installed pursuant to the grading, irrigation,
and planting plans previously approved by City by its issuance of P3626 to Licensee (a copy of
such plans are attached as Schedule D). Licensee may not install additional facilities or
~structures within the License Area without strict adherence to the terms and conditions of this

- License. Licensee’s existing and any future facilities, structures, including signage, landscaping,
and 1mprovemems authorized by this License are wuecwely defincd as the “Licensee
Facilities.”

(@)  Consent Required for Future Installations. Any installation of additional-
Licensee Facilities in the License Area by or for Licensee shall require City’s further prior,
written consent, which City may withhold at its discretion.

(b)  Future Permits, Licenses, and Approvals. Before beginning any future work in -
the License Area, Licensee shall obtain any and all permits; licenses, and approvals (collectively,
- “Approvals”) of all regulatory agencies and other third parties that are required to.commence,
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of
Licensee’s work under this License shall be deemed to constitute the approval of any federal,
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit
Licensee’s obligation to obtain all such regulatory Approvals, at Licensee’s sole cost, '

(¢)  Limits of City’s or the SFPUC’s Consent. City’s or the SFPUC s consent to or.

approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, -
architects, or contractors from any liability for negligence, errors, or omissions associated with
the design and construction of any such improvements, equipment, or fixtures. In no event shall -
-the SFPUC’s approval of plans or specifications be deemed to constitute a representation or
warranty by City concerning the suitability of the improvements, equipment, or fixtures for
Licensee’s purposes or that the work called for in the plans and specifications complies with-
applicable building codes or other applicable laws or industry standards, nor shall such approval
release.Licensee from its obligation to supply plans and specifications that conform to applicable
buildmg codes, other applicable laws, and industry standards.

(d)  Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in
Section 20 [Indemnity] below) to use, due care af all times to avoid any damage or harm to
City’s Facilities or other property and to native vegetation and natural attributes of the.License
Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area
or perform any-excavation work (including excavation work associated with any otherwise
routine maintenance or repairs of any Licensee Facilities) without City’s prior written. approval,
which City may withhold at its sole discretion. City shall have the right to condition and/or
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of
City’s Facilities within the License Area and shall not use any pick, plow, or other sharp tool to
remove the two feet (2°) of soil around any water transmission mains or other pipelines or
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“appurtenances, provided that Licensee may use hand shovels ot pneumatic shovels in compliance
with all other terms and conditions of this License. Licensee shall immediately inform City of
any actual or potential damdge to any of City’s Facilities (including any damage to pipeline

. coatings), and any such damage shall be promptly repa1red by Licensee, at its own expense, to
City’s satisfaction pnor to backfilling; provided, at its sole discretion, City may elect to make
any necessary repairs itself, at Licensee’s sole cost, by notifying Licensee of such fact. Upon
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm,
or take any rare, threatened, or endangered species on or about the License Area.

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall
work closely with City personnel to minimize any potential disturbance (even if temporary) of
_the natural features of the License Area and to avoid disruption (even if temporary) of City’s
Facilities in, under, on, or about the License Area and City’s uses of City’s Facilities.

3] Heavy Equipment. Licensee shall not use any heavy construction equipment
over or about City’s Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy
Equipment and Vehicles] below

(8) Restoration of License Area. Immediately following ompletlon of any work
permltted by this License, Licensee shall remove all debris and any excess dirt and shall restore
the License. Area to its condition immediately prior to such work by Licensee, to City’s
satisfaction. At City’s request, Licensee shall restore excavated areas with new vegetation
(including irrigation and’ maintenance until established) that complies with City’s then-existing
vegetation management policy or other applicable policy and erosion control netting.

(h)  Pipeline Depth/Installation of Above-Ground Markers. Before commencing
any excavation work approved by City in the License Area, Licensee shall measure the depth of"
any of City’s Facilities located in the License Area and shall forward such information to City.
Licensee . shall install above-ground markers identifying the location of any underground
Licensee Facilities installed pursuant to this License. The location, type, and installation of
markers and 1dent1fy1ng information on the markers shall be subject to the SFPUC’s prior written
approval.

‘ €} As-Built Drawings/Reports. Promptly upon completion of the installation of
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities,
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic,
geophysical, or other written report relating to the License Area and/or any work performed on
the License Area, Licensee shall furnish to City a complete copy of such report, mcludmg any
schedules, cxh1b1ts and maps, promptly upon completion of the same.

1)) Responsibility for Maintenance ‘of Facilities. Licensee shall be solely
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for
any repair or maintenance of the License Area or any such Licensee Facilities. - Licensee shall
notify City in writing not less than five (5) days before performing any material repair or
maintenance work (defined as any repair or maintenance that exceeds routine and regularly
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and
operating condition) in the License Area, except in the case of an emergency when Licensee
shall notify City telephonically and in writing as soon as reasonably possible. Licensee
acknowledges that no work that contemplates any excavation on or about the License Area,
~ including material repair or maintenance work, shall occur without City’s prior written approval,
which City may withhold at its sole discretion.
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" (k) Revocability. The installation of existing or future Licensee Facilities by
Licensee, regaxdless of cost, shall not in any way whatsoever limit City’s right to revoke this
License pursuant to its terms or any of City’s.other rights under this License.

(- Contractors. Licensee shall not accept and release its contractor for work
authorized or required by this License before securing the SFPUC’s written approval. ‘

(m)  Cathodic and Other Protection. City may adopt from time to time such rules

and regulations with regard to the Licensee Facilities and operations under this License as City

may determine are necessary or appropriate, at City’s sole discretion, to safeguard against

corrosion of, or other damage to, City’s Facilities. Upon Lecelpt of a copy of such rules and
regulations, Licensee shall 1mmed1ately comply with them.

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses
of the License  Area by Licensee, or any other person claiming by or through Licensee, are
inconsistent with the limited pumose of this License and .are stfictly prohlblted as p10v1ded
below: :

(a)  Improvements. Except for the Licensee Facilities approved by this License, .
Licensee shall not construct or place any temporary or permanent structures or improvements in,
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any
of existing structures or improvements on the License Area, unless Licensee first obtains the
SFPUC’s prior written consent, which the SFPUC may give or withhold at its sole and absolute
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways,
51dewall<s and parkmg areas, shacks and storage facilities, and fences shall be deemed

“improvements.”

(b)  Trees and Other Plantings. Except as otherwise expressly provided in this
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except
in accordance with detailed plans consistent with the SFPUC’s vegetation management policy -
and as approved by the SFPUC in writing in advance

(¢)  Dumping. Licensee shall not cause or permit the dumping or other disposal in,

on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in

Section 7(d) [Hazardous Materlal] below) or any other materials, including materials that are

unsightly or could pose a hazard to. the human health or safety, native vegetation or w1ldhfe or
the env1ronment

(d)  Hazardous Material. Licensee shall not cause, nof shall Licensee allow any of
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous
Material to be brought upon, kept, used, stored, generated, released, or dxsposed of in, on, under,
or about the License Area, or transported to, from, or over the License Area. Licensee shall
immediately notify City when Licensee learns of, or has reason to believe that, a release of
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further .
comply with all laws, statutes, ordmances, 1ules regulations, policies, orders, edicts, and the like
(collectively, “Laws”) requiring notice of such releases or threatened releases to governmental
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the
sptead of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous
Material, Licensee shall promptly return the License Area to the condition immediately prior to
the release without cost to City and in accordance with all Laws and using commonly accepted,
effective practices to remediate and mltlgate the release. In connection with any such release,
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with
governmental agencies and environmental consultants regarding any settlement agreement,

cleanup or abatement agreement, consent decree or other compromise proceeding involving
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For
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purposes of this License, “Hazardous Materlal” means material that, because of its quantity,
- coneentration, or physical or chemical characteristics, is at any time now or hereafter deemed by
any federal, state, or local governmental authority to pose a present or potential hazard to public
health, Welfare, or the environment. Hazardous Material includes the following: any material or
substance defined as a ‘“hazardous substance, pollutant, or contaminant” pursuant to the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,
42 U.S.C. Sections 9601 et seq., or pursuant to Section 25316 of the California Health & Safety
Code or any other federal, state, or local Law; a “hazardous waste” listed pursuant to
Section 25140 of the Califomia Health & Safety Code; -any asbestos and asbestos containing
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, -
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from
traversing to, from, and across the License Area in standard motor vehicles that do not exceed
the wexght llmltatlons set forth below. - The term “release” or “threatened release” when used
with respect to Hazardous Material shall include any actual or imminent spilling, leaking,
pumping, pourlng, emitting, emptying, discharging, injecting, escaping, leachmg, dumping, or
disposing in, on, under or about the License Area.

(e). Nuisances. Licensee shall not conduct any activities in, on, under, or about the
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of
objectionable odors, noises, or lights) to City, to the owners or occupants of ne1ghbormg
property, or to the publlc or that constitute waste or nuisance per se.

® Damage. Llcensee shall not do anything in, on, under, or about the License Area
that could cause damage or interference to any of City’s F acilities or any other pipelines or other
property located in, on, under, or about the License Area. Licensee will compensate City for any
and all damage caused to the License Area and City Facilities resulting from the activities of
Licensee and its Agents and Invitees, including damage resulting from defective work.

(g) ' Use of Adjoining Land. Licensee acknowledges that the privilege given under
this License shall be limited strictly to the License Area.’ Licensee shall not traverse over or
otherwise use any of City’s adjoining lands.

(h)  Ponding; Water Courses, Licensee shall not cause any ponding on the License
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any.
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or
result in the diminution or drainage of such waters. :

) Heavy Equipment and Vehicles. To prevent damage to City’s underground
pipelines, Licensee’s use of vehicles and equipment within twenty feet (20°) of each side of the
centerline of City’s pipelines or other of City’s Facilities (measured on the surface) shall be
subject ta the following restrictions: :

) The depth of soil cover over the tops of City’s pipelines must be at least
“three feet (3”) for steel cylinder pipe and four feet (4’) for reinforced pre-stressed concrete
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment
with axle loading exceeds the loads stated in Subsection (ii}) below or if the depth of soil cover is
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the
- SFPUC’s sole discretion, engineering calculations prepared by a licensed Professional Engineer
showing that City’s.pipelines will not be adversely affected by Licensee’s proposed activities. If °
City’s pipelines may be adversely affected, Licensee shall submit remedial measures for Clty s
approval to ensure that no adverse effect will oceur.
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(i)  The effects of vehicle and equipment loads to City’s pipelines or other of
City’s Facilities must not exceed the effects of the “AASHO ‘Standard H-10 Loading.” H-10
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000
[bs.), axles fourteen feet (14°) apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall
be responsible for providing the SFPUC with adequate evidence that Licensee’s equipment and
vehicles meet the foregoing requirements.

(1ii) Licensee shall not use vibrating compaction equipment. ‘without the
SFPUC’s prior written approval, which app1oval may be withheld at the SFPUC’S sole -
discretion.

(iv)  If the depth of the soxl cover over any of City’s Facilities (determmed by
potholing or other proof procedure) is less than ‘the minimum stated in Subsection (i) above,
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over
any of City’s Facilities shall be performed manually. For any machinery equipment excavation
and grading over and within twenty feet (20”) on each side of the centerline of any of City’s
pipelines (measured on the surface), Licensee shall submit a written proposal together with all
supporting calculations and data to the SFPUC for review and approval. In any case, the two
feet (2°) of soil around any City pipeline or other of City’s Facilities shall be removed manually-
or by other methods approved by the SFPUC with due care as provided'in Section 6(d) [Exercise
of Due Care] above, :

8. License Fee(s). Intentionally Omitted.

9.  Insurance.

. (a)  Licensee shall procure and keep .in effect at all times during the term of this
License, at Licensee’s expense, and cause its contractors and subcontractors engaged to perform
any work permitted by this License on or about the License Area (“Licensee Contractors”) to
maintain at all times during any construction activities on or about the License Area, insurance as
follows: (i) Commercial General Liability Insurance with limits not less than Two Million

- Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property
damage, including coverages for contractual liability, personal injury, independent contractors,
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence
combined single limit for bodily injury and propeity damage, including coverages for owned,
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used any
vehicles in connection with its use of the License Area, and (iii) Workers’ Compensation
Insurance, including employer’s liability coverage with hmlts of not less than One Million
Dollars (§1,000,000) each accident.

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be
. provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by
applicable law, by providing City adequate evidence acceptable to City ofits self-insurance
program. If Licensee elects to self-insure, on or before the Commencement Date and upon
written request by the SFPUC, within thirty (30) days of the commencement of each year
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly
authorized representative of Licensee, such certificate ev1dencmg that Licensee’s self-insurance
program is adequately funded, in full force and effect, and in compliance with and subject to all
the terms, agreements, covenants, conditions, and prov1s,1ons of this License. Licensee shall give
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund.
If, in City’s judgment, any such change or depletion results in Licensee’s inability to adequately
cover the risks resulting from the activities permitted on the License Area by this License
through its self-insurance program, City may require Licensee to obtain promptly the insurance
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coverages required by this License or, if such insurance is not so obtained, terminate this License
by delivery of notice to Licensee.

Any deductibles or self-insured retentions must be declared. . All deduotlbles and self-
insured retentions shall be paid by Licensee.

With respect to any claim, loss or liability that would have been covered by the insurance
policies (including the SFPUC, City, and their respective Agents’ status as an “additional
insured” under any such policy) required by this License to be maintained by Licensee but within
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability
on the same basis as the insurance arrangements or deductibles on such insurance policies,
including such insurance carrier responsibility to protect the SFPUC, City, and their respective
Agents as an “additional insured.”

(b Al pollcles requlred by this License shall be effectcd by valid and enforceable
policies issued by insurers of recognized responsibility and reasonably approved by City and
‘provide for the following: (i) name as additional insureds the City and County of San Francisco,
its Public Utilities Commission, and their respective officers, agents, and employees; (i) specify
that such policies are primary insurance to any other insufance available to the additional
insureds, with respect to any claims arising out of this License and that insurance applies
separately to each insured against whom claim is made or suit is brought, except with respect to
the insurer’s limit of liability, and (jii) include a waiver of subrogation endorsement or provision
whereby the insurer acknowledges acceptance of Licensee’s or a Licensee Contractor’s waiver of
claims against City. Such policies shall also provide for severability of interests and that an act
or omission of one of the named insureds that would void or otherwise reduce coverage shall not
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or
arose) in whole or in'part during the policy period. Sudden and accidental pollution coverage in
the liability policies required by this License shall be limited to losses resulting from Licensee’s-
activities (and Licensee’s Agents, and Invitees) or Licensee Contractors’ activities (as
applicable) under this License (excluding nonnegligent aggravation of existing conditions with
respect to Hazardous Material).

(c) All insurance policies required to be maintained by Licensee or any Licensee
Contractor by this License shall be endorsed to provide thirty (30) days’ prior written notice to
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to
City shall be malled to the address(es) for City set forth in Section 30 [Notlces] below.

(d) Unless Licensee elects to self-insure in compllance with the provisions of
Subsection_(a) above, prior to the Commencement Date of this License, Licensee shall deliver to
City certificates of insurance and additional insured policy endorsements from insurers in a form
satisfactory to City, evidencing the coverages required by this License, together with complete .

“copies of the policies at City’s request. At least five (5) buslness days prior to the
commencement of any work permitted by this License on or about the License Area by any
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of
insurance and additional insured policy endorsements from insurers in a form satisfactory to
City, evidencing the coverages required by this License.  If Licensee shall fail to. procure, or
cause the procutement of, such insurance, or to deliver, or cause the delivery of, such policies or
certificates, at its option, City may procure the same for the account of Licensee, and any
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills
herefor : :

(O] Should any of the required insurance be provided under a form of coverage that
~includes a general annual aggregate limit or-provides that claims investigation or legal defense

/.
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costs be included in such general annual aggregate limit, such general aggregate limit shall
double the occurrence or claims limits specified above. '

® Should any of the required insurance be provided under a claims-made form,
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage
continuously throughout the term of this License and, without lapse,. for a period of three (3)
years beyond the License expiration or termination, to the effect that should any occurrences
during the License term give rise to claims made after expiration or termmatmn of the License, -
such claims shall be covered by such claims-made policies. '

(g  Upon City’s request, Licensee and City shall per10d1cally review the limits and
types of insurance carried pursuant to this Section. If the general commercial practice in the City
and County of San Francisco.is to carry liability insurance in an amount or coverage materially
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors
for risks comparable to those associated with the License Area, then, at its sole discretion, City
may tequire Licensee to increase the-amounts or coverage carried by Licensee or its Licensee
Contractors pursuant to this License to conform to such genetal commercial practice.

(8)  Licensee’s compliance with the provisions of this Section shali in no way relieve
or dectease Licensee’s indemnification obligations under this License or any of Licensee’s other
obligations under this License. Notwithstanding anything to the contrary in this License, this
License shall terminate immediately, without notice to Licensee, upon the lapse of any required
. insurance coverage. At its expense, Licensee shall be l‘eSpOI’lSlblC for separately insuring
Licensee’s personal ploperty

10. - Compliance with Laws At its expense Licensee shall conduct and cause to be
conducted all activities on the License Area allowed under this License in a safe and reasonable
manner and in compliance with all Laws of any governmental or other regulatory entity
(including the Americdns with Disabilities Act) and all covenants, restrictions, and provisions of
record, whether presently in effect or subsequently adopted and’ whether or not in the
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at
all times during its use of the License Area any and all business and other licenses or approvals

necessary to conduct the activities allowed under this License. Licensee understands and agrees
that Clty is entering into this License in its capacity as a property owner with a proprietary-
interest in the License Area and not as a regulatory agency with police powers. No approval by
City for purposes of this License shall be deemed to constitute approval of any federal, state,
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit A
Licensee’s obhgatlon to obtain all such regulatory approvals at Llcensee s sole cost, or limit in
any way City’s exercise of its police powers.

11, Covenant to Mamtain License Area. In connection with its use under this License, at
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure,
sanitary, and sightly condition, so far as the License Area may be- affected by L1censee s
activities under this License.

12, Monuments.

. (a) By its execution and delivery of this License, Licensee acknowledges that the
monuments shown on the attached Schedule B, if any, are in place and in good condition.
During the installation by or on behalf of License¢ of any Licensee Facilities or improvements
permitted by this License and at all times during Licensee’s use of the License Area, Licensee
* shall protect and safeguard City’s monuments. Licensee shall promptly notify City in the event

Licensee becomes aware of any change in the condition of City’s monuments, regardless of the
cause of such change. :
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(b)  If Licensee damages a monument necessitating resurvey, repair, or replacement,
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land
surveyor’s map in the County Office, and install a replacement monument within thirty (30) days
of completion of work authorized under this License, all to City’s satisfaction. A recorded
surveyor’s map shall be furnished by Licensee to the SFPUC for its records.

(©) During the term of this License, City may replace missing monuments or install
new monuments. City shall give Licensee written notice if City replaces missing monuments or
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and
replacement responsibilities set forth in this License. '

13, Removal or Alteration of Facilities. Without limiting City’s rights under this License,
at City’s written request, Licensee shall promptly alter or remove at its sole expense any and all
facilities, improvements, plantings, or other property installed or placed in, on, under, or about
the License Area by Licensee as may be necessary to avoid any actual or potentlal interference
with any of City’s Facilities or other structures now or later constructed by or on behalf of City,
or with the maintenance of City’s Facilities or such other structures, or with any other City
operations or land uses. In the request, City shall have the right to specify reasonable time limits
for completion of the work. If, after such written notice, Licensee fails to complete the requested
work within the prescribed time limits, City may perfoxm the requested work and charge
- Licensee all of City’s incurred costs'and expenses in performing the work. Such amount shall be
~due and payable upon City’s-demand. In the event of an emergency, at its sole option and
without notice, City may.alter, remove, or protect, at Licensee’s sole expense, any and all
facilities, 1mp10vements plantings, or other property installed or placed in, on, under, or about
the License Area by Licensee except for utility tacilities owned. by either a private company or a
public agency that are necessary for operations after an emergency as determined by City at its
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate
such facilities as requlred by City to meet the emergency. .

14..  Interruption or Disruption of License Area: Without limiting City’s rights under this
License, if Licensee’s use of the License Area is interrupted or disrupted for any reason,
including in connection with any City request for the removal or alteration of Licensee Facilities
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above,
at Licensee’s sole cost, Licensee shall be responsible for: (a) any and all costs of alteratlon
“removal, and/or restoration of Licensee’s improvements to a condition similar to that which
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation
or satisfaction of any mitigation measures or obligations that may arise under applicable law,
including the California Environmental Quality Act (“CEQA”), related to any interruption or
disruption of Licensee’s use of the License Area. City will not be responsible for mitigation of
any potential -recreational use impacts or other impacts associated with any intercuption or
disruption of use of the License Area, or any costs related thereto. 1f Licensee fails to promptly
-perform its obligations under this Sectlon at its sole option, City may elect to terminate this
License immediately upon written notice, or. to exercise any and all other rights or remedies
available to City under this License or at law including the rights set forth in Sectlon 18 [City’s
.Right to Cure Defaults by Licensee] below. - '

City would not be willing to give this License i in the absence of Licensee’s assurances
under this Section 14, and Licenses expressly assumes any and all liability or obligations that
may arise under this Section 14.

15.  Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or '
similar object in, on, or about the License Area without City’s prior written consent, which City
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a
temporary sign of less than thirty (30) days’ duration that is necessary for Licensee’s
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construction use and that does not extend below the ground surface W1thout City’s prior wr itten
consent.

16.  Surrender. Upon the expiration of this License or within ten (10) days after any sooner
revocation or other termination of this License, Licensee shall surrender the License Area in the
same condition as received, and broom clean, tree from hazards, and clear of all debris. At such
time, Licensee shall remove all of its property from the Llcense Area and any signs and, upon
City’s request, other structures or improvements (other than City’s Facilities) on or about the
License Area, and shall repair, at its cost, any damage to the License Area caused by such
removal, Licensee’s obligations under this Section shall survive any termination of this License.

17.  Repair of Damage. If any portion of the License Area or any City property located on or

_about the License Area is damaged or threatened by any of the activities conducted by Licensee
or anyone acting.by or through Licensee under this License, at its sole cost, Licensee shall
immediately notify City by telephone to the SFPUC’s dispatch operator at (650) 872-5900 of
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at
Licensee’s sole cost, or City may elect to witness Licensee’s repair work, If City elects not to
remedy such damage or threat, Licensee shall repair any and all such damage and restore the
License Atrea or property to its previous condition subject to City’s inspection, review, and
Approval City has no responsibility or liability of any kind with respect to any utilities that may
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities
and other existing facilities and protect them from damiage. Licensee shall be solely responsible-
for arranging and paying directly for any utilities or services necessary for its activities under this
License; provided, Licensee shall obtain City’s prlor written approval to the provision of such
services or utilities in, on, under, or through the License Area.

18,  City’s Right to Cure Defaults by Licensee. If Licensee fails to perform any of its
obhgatlons under this License to restore the License Area, remove or alter Licensee Facilities, or
repair damage, or if Licensee defaults in the performance of any of its other obligations under
this License, then, at its sole option, City may remedy such failure for Licensee’s account and at
Licensee¢’s expense by providing Licensee with three (3) days’ prior written or oral notice of .
City’s intention to cure such default (except that no such prior notice shall be required in the
event of an emergency as determined by City). Such action by City shall not be construed as a
waiver of any of City’s rights or remedies under-this License, and nothing in this License shall
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to
City upon demand, all costs, damages, expenses, or liabilities incurred by :City, including.
reasonable attorneys’, experts’, and consultants’ fees, in remedying or attempting to remedy such
default. Licensee’s obligations under this Section shall survive the termination of this License.

19.  No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in
connection with its- use of the License. Area, and shall keep the License Area free and clear of
any liens or claims of lien in any way connected with its use of the License Area.

20.  Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its
officers, agents, employees, and contractors, and each of them, from and against any and all
demands, clalms legal or administrative proceedings, losses, costs, penalties, fines, liens,
Judgments, damages, and liabilities of any kind (“Claims”), arising in any manner out of (a) any
injury to or death of any person or damage to or destruction of any property occurring in, on, or
about any part of the License Area, whether such injury, death, damage, or destruction is caused
by the person or property of Licensee, its officers, directors, members, employees, agents,
.consultants, contractors, or-subcontractors (collectively, “Agents”), its invitees, guests, or
_ business visitors (collectively, “Invitees™), or third persons, including members of the public,
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License
Area or any activities conducted on or about the License Area by Licensee, its Agents, or
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Invitees, (d)any release or discharge, or threatened release or discharge, of any Hazardous
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the
- License Area, any improvements or into the environment, or (e) any failure by Licensee to
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or
this License to the extent that such terms, covenants, or conditions relate to or are triggered by
the work to be performed or the Licensee Facilities to be installed pursuant to this Llcense;
- except solely to the extent of Claims resulting directly from.the gross negligence or willful
misconduct of City or City’s authorized representatives, In addition to Licensee’s obligation to
indemnify City, Licensee specifically acknowledges and agrees.that it has an immediate and
independent obligation to defend City from any claim that actually or potentially falls within this
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which
obligation arises at the time such claim is tendered to Licensee by City and continues at all times
thereafter.  The foregoing indemnity shall include reasonable attorneys’, experts’ and
consultants’ fees and costs, investigation and remediation costs, and all other reasonable costs
and expenses incurred by the indemnified parties, including damages for decrease in the value of
the License Area and claims for damages or decreases in the value of adjoining property.
Licensee’s obligations under this Section shall survive the expiration or other termination of this
License.

21. Waiver of Claims.

(a) - Neither City nor any of its commissions, departments, boards, officers, agents, or
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for
any bodily injury or death to such persons, resulting or arising from the condition of the License
Area or its use by Licensee or its Agents or Invitees. :

(b)  Licensee acknowledges that this License is freely revocable by City and in view
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with
this License, even if such expenditures are substantial. Without limiting any indemnification
obligations of Licensee or other waivers contained in this License and as a material part of the
consideration for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES
forever any and all claims, demands, rights, and causes of action against, and covenants not to
sue, City, its departments, commissions, officers, directors, and employees, and all persons.
acting by, through or under each of them, under any present or future laws, statutes, or
regulations, mcludmg any claim for inverse condemnation or the payment of just compensation
under law or equity, if City exercises its right to revoke or terminate this Llcense

() Licensee acknowledges that it will not be a displaced person at the time this
License is terminated or revoked or-expires by its own terms, and Licensee fully RELEASES,
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of
action against, and covenants not to sue, City, its departments, commissions, officers, directors,
and employees, and all persons acting by, through or under each of them, under any present or
future laws, statutes, or regulations, including any and all claims for relocation benefits or
assistance from City under federal and state relocation assistance laws.

. (d) . Licensee expressly acknowledges and agrees that any fees or costs payable by
Licensee under this License do not take into account any of City’s potential liability for any
consequential or incidental damages including lost profits arising out of disruption to- the
Licensee Facilities or Licensee’s uses permitted under this License. City would not be willing to
give this License in the absence of a waiver of liability for consequential or incidental damages
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the
risk with respect thereto. Accordingly, without limiting any indemnification obligations of
Licensee or other waivers contained in this License and as a material part of the consideration for
this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all
claims, demands, rights, and causes of action against for consequential and incidental damages
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including lost profits and covenants not to. sue for such damages, City, its departments,
commissions, officers, directors, and employees, and all persons acting by, through or under each
of them, arising out of this License or the uses authorized under this License, including any
interference with uses conducted by Licensee pursuant to this License, regardless of the cause,
and whether or not resulting from the negligence of City or its Agents, except for the gross
negligence and willful misconduct of City or its Agents,

(e) + As part of Licensee’s agreement to accept the License Area in its “As Is”
condition as provided-below, and without limiting such agreement, Licensee, on behalf of itself
and its successors and assigns, waives its right to recover from, and forever releases and’
discharges, City-and its Agents, and their respective heirs, successors, administrators, personal
representatives, and assigns, from any and all Claims, whether direct or indirect, known or
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with . -
. the physical or environmental condition of the License Area and any related improvements or
any law or regulation apphcable the1eto or the suitability of the License Area for Licensee’s
111tended use.

® In connection with the foregoing releases, Licensee acknowledges that it is
famxllar with Section 1542 of the California Civil Code, which reads:
A general release does not extend to -claims that the credltor or releasing
party does not know or suspect to exist in his or her favor at the time of
.executing the release and that, if known by him or her, -would have
materially affected his or her settlement with the debtor or released party.

Licensee acknowledges that the releases contained in this License include all known and
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes
and acknowledoes that it has agreed upon this License in light of this realization and, being fully
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or
any statute or other stmilar law now or later in effect. The releases contamed in this Llcense
shall survive any termination of this License.’

22. As Is Condition of License Area; Disclaimer of Representations: CASp Disclosure.

(a)  Licensee accepts the License Area -in its “AS IS” condition, without
representation or warranty of any kind by City, its officers, agents, or employees, and subject to
all. applicable laws, rules and ordinances governing the use of the License Area. Without
limiting the foregoing, this License is made subject to any and all existing and future covenants,
conditions, restrictions, easements, encumbrances, and other title matters affecting the License
Area, whether foreseen or unforeseen and whether such matters are of record or would be
disclosed by an accurate inspection or survey.

(b)  California law requires commercial property ownets to disclose on every rental
agreement whether the property being rented has undergone inspection by a Certified Access
Specialist (“CASp™) to determine whether the property meets all applicable construction-related
accessibility standards pursuant to California Civil Code Section 55.53.

The law does not require owners to have the inspections pelfoxlned Pursuant to
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not
been inspected by a CASp. :

23.  No Assignment. This License is personal to Litensee and shall not be assigned,
conveyed, or otherwise transferred by Licensee under any circumstances. Any attempt to assign,
convey, or otherwise transfer this License shall be null and void and cause the immediate
termination and revocation of this License.
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24.  Cessation of Use. Licensee will not terminate its activities on the License Area pursuant
to this License without prior written notice to City.

25.  No Joint Ventures or Partnership; No Authorization. This License does not create a
partnership or joint venture between City and Licensee as to any activity conducted by Licensee
on, in or relating to the Lxcense Area. Licensee is not a state actor with respect to any activity
conducted by Licensee on, in, under or around the License Area. The giving of this License by
' Clty does not constitute authorization or approval by City of any activity conducted by Licensee
on, in, around or relating to the License Area. .

26.  MacBride Principles - Northern Ireland. City urges companies doing business in
Northern Ireland to move toward resolving employment inequities and encourages them to abide
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1
et seq. City also urges San Francisco companies to do business with corporations that abide by
the MacBride Principles. Licensee acknowledges that it has read and understands the above
statement of City concerning doing business in Northern Ireland.

27.  Non-Discrimination. In the performance of this License, chensee shall not discriminate

against any employee, subcontractor, applicant for employment with Licensee, or agamst any

person seeking accommodations, advantages, facilities, privileges, services, or membership in all -
business, social, or other establishments or organizations,.on the basis of the fact or perception of

a person’s race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual

orientation, gender 1dent1ty, domestic partner status, marital status, disability. or Acquired

Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of

such protected classes, or in retaliation for opposition to discrimination against such classes.

28.  Tropical Hardwoods and Virgin Redwoods. City urges companies not to import,
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as
~ permitted by the application of Sections 802(b) and 803(b), Licensee shall not use or Incorporate
any tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood
wood product in the performance of this License.

29. Taxes, Assessments, Licenses, License Fees, and Liens.

(a)  Licensee recognizes and understands that this License may create a possessory
interest subject to property taxation and that Licensee may be subject to the payment of property
taxes levied on such interest. Licensee further recognizes and understands that any transfer or
assignment permitted under this License and any exercise of any option to renew or extend this
License may constitute a change in ownership for purposes of property taxation and therefore
may result in a revaluation of any possessory interest created pursuant to this License.

(b)  Licensee shall pay taxes of any kind, including possessory interest taxes, that may
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses,
permit charges, and assessments based on Licensee’s usage of the License Area that may be
imposed upon Licensee by law, all of which shall be paid when the same become due and
payable and before delinquency.

(0) Licensee shall not allow or suffer a lien for any such taxes or charges to be
imposed upon the License Area or upon any equipment or property located thereon without
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable
opportunity to contest the valxdxty of the same by paying under protest.or posting adequate (at :
City’s sole discretion) secumty during any such contest.
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30.  Notices. Except as otherwise expressly provided in this License, any notices given under
this License shall be effective only if in writing and given by delivering the notice in person, by
sending it first class mail or certified mail with a- return receipt requested, or nationally-
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, -

with postage prepaid, addressed as follows (or such alternative address as may be provided in
writing):

City or the SFPUC: Real Estate Services Division
o - San Francisco Public Utilities Commission
525 Golden Gate Avenue, 10" Floor
San Francisco, California 94102
Attn:  Real Estate Director
Re: Klein Park P3626A

" Licensee: City of Mountain View
- 500 Castro Street
Mountain View, California 94039-7540
Attn: Real Property Program Administrator
Re: Klein Park P3626A

A properly addressed notice transmittéd by one of the foregoing methods shall be deemed
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may
give official or binding notice by facsimile or e-mail. -

31.  Prohibition of Tobacco Sales and Advertising, No advertising of cigarettes or tobacco
products is allowed on the License Area. This advertising prohibition includes the placement of
the name of a company producing, selling, or distributing cigarettes or tobacco products or the
name of any cigarette or tobacco product in any promotion of any event or product. This
advertising prohibition does not apply to any advertisement sponsored by a state, local,
nonprofit, or other entity designed to (a) communicate the health hazards of c1garettes and
tobacco products, or (b) eficourage people not to smoke or to stop smoking,

32.  Prohibition of Alcoholic Beverage Advertxsmg No advertlsmg of alcoholic beverages
is allowed on the License Area. For purposes of this Section, “alcoholic beverage” shall be
defined as set forth in California Business and Professions Code Section 23004, and shall- not
include cleaning solutions, medical supplies and other products and substances not intended. for
drinking, This advemsmg prohibition includes the placement of the name of a company
producing, sellmg, or distributing alcoholic beverages or the name of any alcoholic beverage in
any promotion of any event or product.” This advertising prohlbxtlon does not apply to any
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services.

33.  Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of
Chapter 3 of the San Francisco Environment Code (the “Pesticide Ordinance”) that (a) prohibit
the use of certain pesticides on City property, (b) require the posting of certain notices and the
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to
the SFPUC an integrated pest management (“IPM”) plan that (i) lists, to the extent reasonably
possible, the types and estimated quantities of pesticides that Llcensee may need to apply to the
License Area during the term of this License, (ii) describes the steps Licensee will take to meet
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by
name, title, address, and telephone number, an individual to act as-the Licensee’s primary IPM
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of
the Pesticide Ordinance.
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34.  Conflict of Interest. Through its execution of this License, Licensee acknowledges that

‘it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article I1I,

Chapter 2 of City’s Campaign and Governmental Conduct Code and Sections 87100 et seq. and

Section 1090 et seq. of the Government Code of the State of California and certifies that it does

not know of any facts that would constitute a violation of said provision, and agrees that if .
Licensee becomes aware of any such fact during the term of this Llcense Licensee shall

immediately notify City.

35.  Disclosure. City’s Sunshine Ordinance (San Francisco Administrative Code Chapter 67)
and the State Public Records Law (Gov’t Code Section 6250 et seq.) apply to this License and -
any and all records, information, and materials submitted to City in connection with this License.
Accordingly, any and all such records, information, and materials may be subject to public
disclosure in accordance with City’s Sunshine Ordinance and the State Public Records Law.
Licensee heteby authorizes City to disclose any records, information, and materials submxtted to
City in connection with this License.

36. Food Service and Packaging Waste Reduction. In the performance of this License,
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code,
Chapter 16, including the remedies provided therein, and implementing guidelines and rules.

The provisions of Chapter 16 are incorporated into. this License by reference and made a part of
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that-
City contractors and lessees may not use Disposable Food Service Ware that contains
Polystyrene Foam in City buildings or structures and while performing under a City contract or
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Dnsposable Food
Service Ware. This provision is a materlal term of this License.

37.  Severability. It any provision of this License or its application to any person, entity, or
circumstance shall be invalid or unenforceable, the remainder of this License, or the application
of such provision to persons, entities, or circumstances other than those as to which it is invalid
or unenforceable, shall not be affected thereby, and each other provision of this License shall be
valid and be enforceable to the fullest extent permitted by law, except to the extent that
enforcement of this License without the invalidated provision would be unreasonable or
inequitable under all the circumstances or would frustrate a fundamental purpose of this License.

38.  Cooperative Drafting. This License has been drafted through a cooperative effort of
both parties, and both parties have had an opportunity to have the License reviewed and revised
by legal counsel. No party shall be considered the draftér of this License, and no presumption or
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the
interpretation or enforcement of this License.

39.  General Provisions. (a) This License may be amended or modified only by a writing
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License .
shall be effective unless in writing and signed by an officer or other authorized representative,
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a
subsequent or continuing waiver of the same, or any other, provision of this License. -(¢) Except
as expressly provided to the contrary, all approvals, consents, and determinations to be made by
City under this License may be made at City’s sole and absolute discretion. (d) This instrument
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the
parties regarding the use or occupancy of the Licensed Area by Licensee and all prior written or
oral negotiations, discussions, understandings, and agreements are merged in this License.
(e) The section and other headings of this License are for convenience of reference only and shall
be disregarded in the interpretation of this License. (fj Time is of the essence in all matters
relating to this License. (g) This License shall be governed by California law and City’s Charter.
(h) If either party commences ai action against the other or a dispute arises under this License,
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the prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs from the

other party. For purposes of this License and for purposes of the indemnifications set forth in
this License, City’s reasonable attorneys’ fees shall be based on the fees regularly charged by
private attorneys in San Francisco with comparable experience notwithstanding City’s use of its
own attorneys. (i) If Licensee consists of more than one person then the obligations of each
person shall be joint and several. (j) Licensee may not record this License or any memorandum
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee
under this License, this License shall be binding upon and inure to the benefit of the parties and
‘their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the
property burdened by this License by City shall automatically revoke this License.
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges
- and agrees that no “officer or employee of City has authority to commit City to this License
unless and until a resolution of .the SFPUC’s Commission shall have been duly adopted
approving this License and authorizing the transaction contemplated by this License. Therefore,
- any obligations or liabilities of City under this License are contingent upon enactment of such a
resolution, and this License shall be null and void if the SFPUC”s Commission does not approve
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of
Licensee do hereby covenant and warrant that Licensee is a duly authorize'd and exist'mg entity,
that Licensee is qualified to do business in California, that Licensee has full right and authority
to enter into this License, and that each and all of the persons signing on behalf of Licensee are
authorized to do so. Upon City’s request, Licensee shall provide City with evidence reasonably
satisfactory to Clty confirming the foregoing representations and warranties. (o) This License
may be executed in two or more counterparts, each of which shall be deemed an original, but all
of which taken together shall constitute one and the same instrument. (p) Whenever this License
requires City’s or the SFPUC’s consent or approval, the General Manager of the SFPUC, or his
or her designee, shall be authorized to provide such consent or approval, except as otherwise
provided by applicable Laws, including City’s Charter, or .by the:SFPUC’s Real Estate
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or
exercised in writing. (q) Use of the word “including” or similar words will not be construed to
limit any general term, statement, or other matter in this License, whether or not language of -
non-limitation, such as “without limitation” or similar words, are used,

(SIGNATURES ON FOLLOWING PAGE)
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO

' COMPLY WITH AND BE BOUND.BY ALL OF ITS PROVISIONS. ’

LICENSEE:

CITY OF MOUNTAIN VIEW,
a municipal corporation ‘

By:

‘ Its:

Date: | 17‘. ;

CITY:

CITY AND COUNTY OF SAN FRANCISCO
a municipal corporation

By:
HARLAN L. KELLY, JR.
General Manager '
San Francisco Public Utilities Commission
Date:
APPROVED AS TO FORM:
- DENNIS J HERRERA
City Attomey :
APPROVED AS TO FORM
By, ____ : Ty ATTORMGY
" Richard Handel, Deputy City Attotney 5‘,» ,4;3-
Authorized by
San Francisco Public Utilities Commission
Resolution No..
Adopted:
Attested:
: Secretary

San Francnsco Public Utilities Commtssxon
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SCHEDULE A

Description of License Area

All that cettain real property located in Santa Clara County, California, descrlbed as
follows:

An approximately 13,504 square-foot portion of SFPUC Parcel 214, according to the -
SFPUC’s records and as shown on Drawing No. 3626A attached as Schedule B and made a part
of this License, commonly known as Klein Park on California Street and Ortega Avenue i in Santa
- Clara County, in the City of Mountain View, California.

A-1
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SCHEDULE B
Drawing No. 3626A

(See attached)
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' SCHEDULE_C
Deed

(See attached)
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For: 214 RS 's.x‘n.n.#gozlog o

202102 sis

b B _E D

;Gvuﬁ\')&" of Sante Claya, Ste.’ce of Gamfomia*

4 strip of lend 80 feet wide, lying L0 faet either s:l.de s
of the followlng described line and exbenslons thereto,.
‘aorods that certaln parsel of land conveyed by R Le T
Rormetbs,. ot wx, to Willlam e Wirignt et wx, by Jolut

. tenency deed dated Adugust 16, 1943 and recorded’ Augnat 3.6, S
: 16l% in Volume 1152 of Official Records, Santa Clars '
Counby, ot page-176, hereindfter peferred to as the wrighh
Parcels sald line being mors, particularly described as Lol
lowsse Lo

COMMENGING a% o polint .in the ¢omon boundary, be‘cxweens the'
abave mentioned Wright Parcel and thali -certain parcel of.
lend conveyed by ‘A. B. Dunn to .Jasper Y. Burns by ‘Deed '.
. dated March 21, 1922 and recorded March 2L, 1922 in’Book:
550 of Doeds, paga 296, records of Ssnta Clara Jounty,
hereinaftier Yofoerrad Lo &s the Burms Parool; sald. xgoint
being dlstant along said common boundary, South:-26 18!‘
20" West 10L.1lL feet from the most Northerly cornerof.
The above mentioned Burns Pamel‘: thenuve, frot gald-poing /
of cemmencement North 63° 51t h5% West 708,71 feet to s
point in the Essterly boundary of the existing Ortegs. .
Avenue éformerl knéwn as Calderen Avenue) distant thereon’
gouth 26° 150 15" West 10L.08 fest from its inbarseasbion
with ¥vhe, Northerly‘ boundary of bhe above mentloned Wright A
Parcel; thence combinuing N. 6%° 51t L5 W., 20.0 faet,.. RN
more or less, to the cenbéer line of -Ovtega Avemuwe, the ST,
Ematerly end of sald strip being the common boundsry b~ . 1. . - -
tween sald Burms and Wiright Parcels and the Westerly end -
of sald strlp belng the sald center line of Optega Avennd.
Oon‘aaining 1.298 acres.(excluding fthe. area in the street)

Also the righb of ingress %o and egreas from as:id parcel of :
real property aeross adjacent landa of the’ Grantor oTeY any s
.available private roadway or over such route as ‘may be agreed
upon, the r:l,gh‘a o c.ut any and all existing fences and bo instal
gates bthereln ak such polnds as may bs’ neceaaary for the conveni-

ence of the Gity in tha use of sald paresl, of veal praperty,

" 193



'
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uuox2.»:l52 ?ABE57D T | 0

. raapeot to sald parcel of.real property w;thout tha copqent of

‘the Granbow. If the Gity should damags. the Grantor!s.doads or

‘of any earth £i11, proposed to be placed on sald parsel’ of ‘real‘ ‘
.'property by the Grantor, shala. first be approved by the 01’05"5 . :

the righi; o proteab pipes- and otitier st:rucwrea o mprovemenga i
o the G:Lty by means of fendes' or otherwise; PI'Wi,ded, however*»

~‘ch&t the cmy shall nob sonsbruct any othon fences upon or with 3

fences, the City ahail', at 1lta own expense, repair ;uéh.:daamage. ;
THTS DEED IS MADE SUBJECT TO THE FOREGOING AND THE FOLLOWW .

ING GOVENANTS: :
1. The Grantor is permiyted the right to plm;, culbivate, 3

irrigate, harvest and rebair crops from the parcel of 1and heres L .
in descr:lbad, .and o use said land’ for pagturage, until snch t-ime :
as the cicy requires aaid land for constiruetlon purpoaea, and
thereafber Yo cultivate, plem’n, irr:lgabe, harvest xmd reham

crops from, and bo use for pas’oura.ge, such parhs of aaid. parcel
of lend as are not actnelly neaded by the City fon’ tha Oonatru;s-a )
tion, maintenance, repaiv, operation, r'a'ne{ml and replao'emsnt of'" :
:U:s aqueduo’a pipa lines and othar stmctures or ;meroveman’as.
appurbenances and applianc@w pravided, that the. Grant:or shall

not plant any trees on aaid above desoribed parcal of rea]. Prop~

« The Grantor 1s permitted the rﬁ.gh‘t‘ to cons’cmict,’ ma Ln- '
Hain, use, repair, replave an& renew, over and moross: aaid pa.real " :
of land, (huh not along in the direcbion of the Gity*s pipe lina

or lines}, fences, roads, sbmeba, eapth fillsy, seWem, waber .

plpes, gas pipes, slecirice powar lines, ‘aelephone Lines, tele« '

greph lines; provided, however, thab bne locations and gmdes of

i

such. improvemants a.nd struotures: of tha Grantor, and bhe a.moun"b

Public Utdlitles Commisaion; provided fupther, that *ahe Granbon

shall not use sald pa:c'ael of land, or permi% bhe aame to be usged,
for Bny purpose or in any manney which Wil ;Lnterfa:“a w:wh, dﬁmage,.,}”;
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s .

ar andﬁnger in soy way any aqueduc’u pipe lines, and otsher sbme'-
tures and improvemanbs, appurtenances or appliances of the Gity. )
The, Grénbor shell install gabes in any sdditionel fenceawhich
he mey conglpucth across aaid. parcal of real pro*per‘c.y au;t‘ﬁs.o:&em:
in width to a’j.low passags of tmck:s and othar eq_uipmant. o
Fe AfGer inawl:l.atlon of bhe . (::Lty'a Tirss p;x.pa line, ’cm
'g1ty's Public. Usilitles Commission shall give the Granter at
least aix months' wrl’otan naﬁ.ce hefore commencing cons’cmction
‘of any additional aqneducﬁ pipe lines, phili’biaa, anﬁ ot;he:e '

structures or lmprovements on aaid parcel ol rea..L p::oper\;ym ' »
e A3 notidces to be glven. bebween the parties. h‘eieﬁc' T
shall bs in wrdbting and served persona:l.ly or by depcaiting bhe

~ asme 1n the  Unlted States mail, poatage prepalid and. addresaed ’cof
Givy a‘a the office of 1its Manager of’ Utilj.’ciea, city Hall, San
Francisoo, Oalifomia- and to Granbor ab 595 ortege: Avenua,*»
Mounkain View, Californle, gnd the sald notlca ghall ba binding
upen any suceessor 1n interest of the Gran’cor un‘Lesaf" the G:L*by

1.

18 notified in writing’ of the address n.‘c pald’ sucoaaaor in’ ma

berest, in whioh case sald notice of the City 1s to be ment
JSheretos : U ,: ‘ . -
5, The tops of all of Oi-’c‘y's pipe 1ines and 0‘6n'diims; sheilif i

be lald below the surfzce of ’che ground and sovered” to a. de};’ob.
of not 1ess than aly 'inches, axcepting pipe line appurbsnances T
. which mey be constructed i‘).uah With or above the surface Of ’ohe e o

ground. . L , : g

_STATE OF CALIFORNIA } .

Couyxly ofMM ' : . - .
On ihis, mwwda  of géza,.w_...m\w the yeor.ona thowsund wine hundred an%lmﬂ__e
e pmrenensld WO Iary Public in and fov the.

before W"""W

o P
;'\l " Counly of. ste of Cals'fomsa, residing therein,
L{‘:;;' - dudy commissioned and sworn, pmonuﬂy a?pzami WMW
' o v
& - WNus .,
C\j v'?’ ) \ i TR N
S - v hnouns Lo e {0 be the persov..whose ﬂamt_-—MmmJilecfibcd 16 the within ietrihent
f;\l o "‘«;' attd, acknowledged 16 e thataditwmtseeuted the same,
“}cj/ 7 IN WITNESS WHEREOF I hope ligzpunto setany hand ond agsm #y ofictal seal
8 3 in the county of_M._ﬁM_—:he doy and yeor in this
=)

" certificote first sbove wristern

. : - ; @ aﬁ.M; f \Pw\im
‘ Notary !Igustd for State c( Callfgnh. . }TJ ! 5" i!
Cawdety's Xorms No. SZ—AMowledsgnem{rs(gfncn!’ , R o Callotnia, i
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- SCHEDULE D
Approved Plans and Specifications

(See attached)
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SIGN DETAIL
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EXHIBIT G-3
Form of License for Rengstorff Park P2447A

[see attached]
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SAN FRAN CISCO PUBLIC UTILITIES COMMISSION
» REVOCABLE LICENSE .

(License # P2447A~Rengstorff Park)
(Supersedes and replaces former SFPUC Land Use Permit #P2447)

_THIS REVOCABLE LICENSE (this “License”) dated for refe-rcnce purposes only as
of , 2019, is madc by and between the CITY AND COUNTY OF
SAN FRANCISCO, a municipal corporation (“City™), acting by and through its Public Utilities
.Commission (“SFPUC”), and the CITY OF MOUNTAIN VIEW, a municipal corporation
(“Lxcensee”)

City and Licensee agree as follows:

1. License.  City confers to Licensee a revocable, personal non-exclusive, and
non-possessory privilege to enter upon and use that certain real property owned by City situated
in the County of Santa Clara, State of California, more particularly described in the attached
Schedule A (the “License Area”), for the limited purpose and subject to the terms, conditions,
and restrictions set forth below. The License Area is shown generally on Drawing No. 2447A
attached- as Schedule B. This License gives Licensee a license only and, notwithstanding
anything to the confrary in this License, it does not censtitute a .grant by City of any ownership,
leasehold, easement, or other property interest or estate whatsoever in any portion of the License-
Area. Nothmg in this License shall be construed as granting or creating any- tranch1se rights
pursuant to any federal, state, or local laws.

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE
ONLY INSOFAR AS CITY’S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND
- SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN

DEED, DATED NOVEMBER 7, 1950, AND RECORDED IN BOOK 2127, PAGE 512, OF
THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH CITY
ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH IS ATTACHED

TO THIS LICENSE AS SCHEDULE C (THE “DEED”), AND ALL OTHER EXISTING AND
FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING THE LICENSE
AREA (COLLECTIVELY, WITH THE DEED, THE “RECORDED DOCUMENTS”).

. LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY APPROVALS, LICENSES,
AND CONSENTS, AND DELIVER ALL NECESSARY . NOTICES,: BEFORE-
COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY APPROVALS,

LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE GRANTOR
UNDER THE RECORDED DOCUMENTS. FOR CITY’S BENEFIT, LICENSEE
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER
RULES ‘AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES

AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS,
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE-
LICENSE AREA FOR LICENSEE’S INTENDED WORK, THE LICENSEE FACILITIES, OR -
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USE, THE IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS
ON LICENSEE’S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY
APPROVALS, -LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO
ANY MATTERS CONTAINED IN THIS LICENSE.

2. Supersession_and Revocation. Effective as of the Commencement Date (defined in
Section 3 [Term of License] below), this License shall immediately supersede, replace, and
revoke SFPUC Land Use Permit dated August 8, 1975 and denominated as P2447 (“P2447”) and
the terms and conditions of P2447 shall have no further force or effect. Any plans or approvals .
contained in P2447 that are not expressly incorporated by this License shall not be deemed
approved or permitted. If the terms and conditions of P2447 conflict with the texms and
conditions of this License, the terms and conditions of this License shall pxevall

3. Term of License. The privilege conferred to Licensee pursuant to this License shall
commence on the date (the “Commencement Date”) on which this License is executed and
delivered by City following the SFPUC’s authorization and approval and the receipt of all fees

and sécurity required to be provided under this License. The term of this License shalil continue
thergafter for an initial term of ten (10) years after the Commencement Date; provided that the
term may terminate (a) immediately upon Licensee’s receipt of City’s written notice revoking
. this License or (b) on the date that is one (1) year from the date of a written termination notice
from Licensee to City. City’s option to freely revoke this License may be exercised at any time
without cause or liability, and without any obligation to pay any consideration to Licensee or -
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to
immediately terminate pursuant to S Subsection (a) above, City shall use réasonable good faith
efforts to provide as much notice to Licensee as is 1easonably possible; and further, City and
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly
transition .and wind-down of the rights and responsibilities of this License prior to the
termination date. Upon any termination of this License by. either Party, Licensee will
immediately surrender the License Area in the condition required by this License. Subject to the
right of either party to terminate this License as provided in this Section, if, on the date that the
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in
breach of this License, this License shall automatically renew for an additional five (5)-year
term, it being agreed by the parties that the term of this License shall not so automatically renew
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such
automatic renewal, City and Licensee shall sign a letter agreement amending this License by
(x) confirming the expiration date of such renewal term; and (y) conﬁrmmg any rev1sed
insurance coverages that City may then require from Licensee.

4. Security ‘for Performance. Intentionally omitted.

A Use of License Area.

(a)  Permitted Acts. Subject to the terms and conditions of this License, Licensee

may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining-

the License Area as a public park, including an existing baseball tield and appurtenant

underground water line, drainage facilities, and electrical conduits, in strict accordance with the

-terms of this License, and for no other purpose whatsoever. Except as specifically permitted by

this License, no other recreational structures, paths, equipment, trees, or large shrubs shall be
permitted in the License Area.

(b)  Subject to City Uses. Licensee is aware that the License Area constitutes a
portion of City’s regional water pipeline delivery or wastewater system, including City’s
pipelines and related valves, drains, and other appurtenances (collectively or singularly, “City’s

2
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Facilities”). Notwithstanding anything to the contrary in this License, any and all of Licensee’s
activities under this License shall be subject and subordinate at all times to City’s existing and
future use of the License Atea for municipal and other purposes. City shall in no way be liable
for any damage or destruction to Licensee’s property and/or 1mprovemen‘cs resulting from any
-damages -caused by or related to City’s Facilities or from any repair or maintenance activities

related to City’s Facilities. At City’s request, Licensee shall immediately remove any property

or improvements on the License Area to allow City access to City’s Facilities installed on or
. about the License Area. Except in emergencies, City shall use reasonable good faith efforts to
provide as much notice to Licensee as is reasonably possible of the need for any such removal.
If City deems it necessary, at its sole discretion, City shall have the right to remove any such
property or improvements and City shall not be respons1ble for Jestorlng or returning the same to
its prior condmon

6. Installation of Facilities. City reaffirms its priot approval of Llcensee s existing
landscaped park, baseball field, and appurtenant underground water line, drainage facilities, and

electrical conduits previously approved by City by its issuance of P2447 to Licensee, and
installed in accordance with San Francisco Water Department Drawing No. B-2726 attached as
- Schedule D. Licensee may not install additional facilities or structures within the License Area
without strict adherence to the terms and conditions of this License. Licensee’s existing and any
future facilities, structures, including signage, landscaping, and improvements authorized by ths
License are collectlvely defined as the “Licensee Facilities.”

(a) Consent Required for Future Installatlons Any installation of additional
Licensee Facilities in the License Area by or for Licensee shall require City’s further prior,
written consent, whlch City may withhold at 1ts discretion. .

(b)  Future Permits, Licenses, and Approvals. Before beginning any future work in
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively,
“Approvals”) of all regulatory agencies and other third parties that are required to commence,
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of

Licensee’s work under this License shall be deemed to constitute the approval of any federal,
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit
Licensee’s obligation to obtain all such regulatory Approvals, at Licensee’s sole cost.

(¢)  Limits of City’s or the.SFPUC’s Consent. City’s or the SFPUC’s consent to or
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers,
architects, or contractors from any liability for negligence, errors, or omissions associated with
the design and construction of any such improvements, equipment, or fixtures. In no event shall
the SFPUC’s approval of plans or specifications be deemed to constitute a representation or
warranty by City concerning the suitability of the improvements, equipment, or fixtures for
Licensee’s purposes or that the work called for in the plans and specifications complies with
applicable building codes or other applicable laws or industry standards, nor shall such approval
release Licensee from its obligation to supply plans and specifications that conform to applicable
building codes, other applicable laws, and industry standards.

(d)  Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in .
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to
City’s Facilities or other property and to native vegetation and natural attributes of the License
‘Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area
or perform any excavation work (including -excavation work associated with any otherwise
routine maintenance or repairs of any Licensee Facilities) without City’s prior written approval,
. which City may withhold at its sole discretion. City shall have the right to condition and/or
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of
City’s Faclilities within the License.Area and shall not use any pick, plow, or other sharp tool to
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remove the two feet (2°) of soil around any water transmission mains or other pipelines or
appurtenances, provided that Licensee' may use hand shovels or pneumatic shovels in compliance
with all other terms and conditions of this License. Licensee shall immediately inform City of

. any actual or potential damage to any of City’s Facilities (including any damage to pipeline
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to
City’s satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make
any necessary repairs itself, at Licensee’s sole cost, by notifying Licensee of such fact. Upon
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm,
or take any rare, threatened, or endangered species on or about the License Area.

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall
work closely with City personnel to minimize any potential disturbance (even if temporary) of
the natural features of the License Area and to avoid disruption (even if temporary) of City’s
Facilities in, under, on, or about the License Area and City’s-uses of City’s Facilities.

® Heavy Equipment. Licensee shall not use any heavy construction equipment

over or about City’s Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy.
Banin nd Vehi nh:s} below,

LA uipix entang venicie ey

(g)  Restoration of License Area. Immediately following completion of any work
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore - -
the License Area to its condition immediately prior to such work by Licensee, to City’s
satisfaction. At City’s request, Licensee shall restore excavated areas with new vegetation
(including irrigation and maintenance until established) that complies with City’s then-existing
vegetation management policy or other applicable policy and erosion control netting.

(h)  Pipeline Depth/Installation of Above-Ground Markers. Before commencing
any excavation work approved by City in the License Area, Licensee shall measure the depth of
any of City’s Facilities located in the License Area and shall forward such information to City.
Licensee shall install above-ground markers identifying the location of any underground
Licensee Facilities installed pursuant to this License. The location, type, and installation of
markers and identifying mformathn on the markers shall be subject to the SFPUC’s prior written
approval.

4 As-Built Drawings/Reports. Promptly upon completion of the installation of
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities,
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic,
geophysical, or other written report relating to the License Area and/or any work pelfouned on
the License Area, Licensee shall furnish to City a complete copy of such report, including any. -
. schedules, exhibits, and maps, promptly upon-completion of the same. -

W Responsibility for Maintenance of Facilities. Licensee shall be solely
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall
notify City in writing not less than five (5) days before performing any material repair or
maintenance work (defined as any repair or maintenance that exceeds routine and regularly
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and
- operating condition) in the License Area, except in the case of an emergency when Licensee
shall notify City telephonically and in writing as soon as reasonably possible. Licensee
acknowledges that no work that contemplates any excavation on or about the License Area,
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including material repair or maintenance work, shall occur without City’s prior written approval,
which City may withhold at its sole discretion.

(k) Revocabilim. The ,installation of existing or future Licensee Facilities. by
* Licensee, regardless of cost, shall not in any way whatsoever limit City’s right to revoke this
License pursuant to its terms or any of City’s other rights under this License.

(l) Contractors Licensee shall not accept and release its contractor for work
authorized or required by this License before securing the SFPUC’s written approval. ’ '

(m) Cathodic and Other Protection. City may adopt from time to time such rules
and regulations with regard to the Licensee Facilities and operations under this License as City
may determine are necessary or approprlate at City’s sole discretion, to safeguard against
corrosion of; or other damage to, City’s Facilities. Upon recelpt of a copy of such rules and
regulatlons Licensee shall 1mmed1ately comply with them.

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses

. of the License Area by Licensee, or any other person claiming by or through Licensee, are
inconsistent with the limited purpose of this License and are strictly prohibited as provided
below:

(a) Improvements. Except for the Licensee Facilities approved by this License,
Licensee shall not construct or place any temporary or permanent structures or improvements in,
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any
of existing structures or improvements on the License Area, unless Licensee first obtains the
SFPUC’s prior written consent, which the SFPUC may give or withhold at its sole and absolute
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways,
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed
“improvements.” :

(b)  Trees and Other Plantings. Except as otherwise expressly provided in this
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except
in accordance with detailed plans consistent with the SFPUC’s vegetation management policy
and as approved by the SFPUC in writing in advance.

(¢) Dumping. Licensee shall not cause or permit the dumping or other disposal in,

on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or
the: env1ronment . :

(d)  Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of
its* Agents or Invitees (defined in Section 20 [Indemnity]. below) to cause, any Hazardous
Materlal to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under,
or about the License Area, or transported to, from, or over the License Area. Licensee shall
immediately notify City when Licensee ‘leams of, or has reason to believe that, a release of
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further
comply with all laws, statutes, ordmances rules, regulations, policies, orders, edicts, and the like
(collectlvely, “Laws”) requiring notice of such releases or threatened releases to governmental
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous
Material, Licensee. shall promptly returd the License Area to the condition immediately prior to
the release without cost to City and in accordance with all Laws and using commonly accepted,
effective practices to remediate and mitigate the release. In connection with any such release,
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with
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governmental agencies and environmental consultants regarding any settlement agreement,
cleanup or abatement agreement, consent decree or other compromise proceeding involving
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For
purposes of this License, “Hazardous Material” means material that, because of its quantity,
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by
any federal, state, or [ocal governmental authority to pose a present or potential hazard to public
health, welfare, or the environment. Hazardous Material includes the following: any material or
substance defined as a “hazardous substance, pollutant, or contaminant” pursuant to the .
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,
42 U.S.C. Sections 9601 et seq., or pursuant to Section 25316 of the California Health & Safety
Code or any other federal, state, or local Law; a “hazardous waste” listed pursuant to
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing
. materials in the License Area; and any petroleum, mcludmg crude oil or any crude-oil 1ract10n
natural gas, or natural gas hqmds provided, the foregoing shall not prohibit Licensee from
traversing to, from, and across the License Area in standard motor vehicles that do not exceed
the weight limitations set forth below. The term “release” or “threatened release” when used
with respect to Hazardous Material shall include any actual or imminent spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or

e A
disposing in, on, under, ot abeu; the License Area.

(e) Nuisances. Licensee. shall not conduct any activities in, on, under,. or about the
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of
objectionable odors, noises, or 1ghts) to Clty, to the owners or occupants of neighboring
property, or to the public, or that constitute waste or nuisance per se.

(f)  Damage. Licensee shall not do anything in, on, under, or about the License Area
" that could cause damage or interference to any of City’s Facilities or any other pipelines or other
property located in, on, under, or about the License Area. Licensee will compensate City for any
and all damage cauised to the License Area and City Facilities resulting from the activities of
Licensee and its Agents and Invitees, including damage resulting from defective work.

Use of Adjoining Land. Licensee acknowledges that the privilege given under
this License shall be limited strictly to the License Area. Licensee shall not traverse over or
otherwise use any of City’s adjoining lands. :

(h)  Ponding; Water Courses. Licensee shall not cause any ponding on the License
Area or any flooding on adjacent land. Licerisee shall not engage in any activity that causes any
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural
water course, wetland, or other body of water on, in, under, or about the License Area, not shall
Licensee engage in any activity that could pollute or degrade any-surface or subsurface waters or
result in the diminution or drainage of such waters.

(i) Heavy Equipment and Vehicles. To prevent damage to City’s underground
pipelines, Licensee’s use of vehicles and equipment within twenty feet (20°) of each side of the .
centetline of City’s pipelines or other of City’s Facilities (measured on the surface) shall be
subject to the following restrictions:

) The depth of soil cover over the tops of City’s pipelines must be at least
three feet (3%) for steel cylinder pipe and four feet (4”) for reinforced pre- -stressed concrete
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the
SFPUC’s sole discretion, engineering calculations prepared by a licensed Professional Engineer

showing that City’s pipelines will not be adversely affected by Licensee’s proposed activities. 1f
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City’s pipelines may be advelsely affected, Llcensee shall submit remedial measures for City’s
approval to ensure that no adverse effect will oceur.

(i)  The effects of vehicle and equipment loads to City’s pipelines or other of
Clty ] Famlltles must not exceed the effects of the “AASHO Standard H-10 Loading.” H-10
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000
lbs.), axles fourteen feet (14°) apart, and rear axle carrying 8-tons (16,000 Ibs. ) Licensee shall
be responsible for providing the SFPUC with adequate eVldence that Lxcensee s equipment and
velncles meet the foregoing requirements.

(iif) " Licensee shall not use vibrating compactlnn equipment without the
SFPUC’s prior written approval, which approval may be withheld at the SFPUC’s sole
discretion.

(iv)  If the depth of the soil cover over any of City’s Facilities (determined by
potholing or other proof plocedure) is less than the minimum stated in Subsection (i) above,
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over

“any of City’s Facilities shall be performed manually. For any machinery equipment excavation
and grading over and within twenty feet (20’) on each side of the centerline of any of City’s

. pipelines (measured on the surface), Licensee shall submit a written proposal together with all
supporting -calculations and data to the SFPUC for review and approval. In any case, the two
feet (2°) of soil around any City pipeline or other of City’s Facilities shall be removed manually
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise
of Due Care] above.

8. License Fee(s). Intentionally Omitted.

9, Insurance.

(a)  Licensee shall procure and keep in effect at all times during the term of this
License, at Licensee’s expense, and cause its contractors and subcontractors engaged to perform
any work permltted by this License on or about the License Area (“Licensee Contractors”) to
" maintain at all times during any construction activities on or about the License Area, insurance as
follows: (i) Commercial General Liability Insurance with limits not less than Two Million
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property
damage, including coverages for contractual liability, personal injury, independent contractors,
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and
Accidental Pollution, Products Liability, and Completed Operations; (i) Business Automobile
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence
combined single limit for bodily injury and property damage, including coverages for owned,
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used any
. vehicles in connection with its use of the License Area, and (iii) Workers’ Compensation
Insurance, including employer’s liability coverage with limits of not less than One Million
Dollars ($1 000,000) each accident.

In lieu of the foregoing insurance 1equ1red of Llcensee (but not in lieu of insurance to be
provided by Licensee Contractors), Licensee can elect to self-insute, to the extent permitted by
applicable law, by providing City adequate evidence acceptable to City of its self-insurance
program. If Licensee elects to self-insure, on or before the Commencement Date and upon
written request by the SFPUC, within thirty (30) days of the commencement of each year
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly
authorized representative of Licensee, such certificate evidencing that Licensee’s self-insurance
program is adequately funded, in full force and effect, and in compliance with and subject to all
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give

the SFPUC written notice of any significant Change in or the depletion of its self-insurance fund.
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If, in Clty s judgment, any such change or depletion results in Llcensce s inability to adequately
cover the risks resulting from the activities permitted on the License Area by this License
through its self-insurance program, City may require Licensee to obtain promptly the insurance
coverages required by this License or, if such insurance is not so obtained, terminate thls License
by delivery of notice to Licensee. :

Any deductibles or self-insured retentions must be declared. All deductibles and self- |
insured retentions shall be paid by Licensee.

With respect to any claim, loss or liability that would have been covered by the insurance
policies (including the SFPUC, City, and their respective Agents’ status as an “additional
insured” under any such policy) required by this License to be maintained by Licensee but within -
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability
on the same basis as the insurance arrangements or deductibles on such insurance policies,
including such insurance carrier responsibility to protect the SFPUC, City, and their respective
Agents as an “additional insured.”

(b\ All pc]icies required by this Licensc shall be effected by valid and enforceable
prowde for the ['ollowmg (i) name as additional insureds the City and County of San Francisco,
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify
that such policies are primary insurance to any other insurance available to the additional
insureds, with respect to any claims arising out of this License and that insurance applies
separately to each insured against whom claim is made or suit is brought, except with respect to
the insurer’s limit of liability, and (iii) include a waiver of subrogation endorsement or. provision
whereby the insurer acknowledges acceptance of Licensee’s or a Licensee Contractor’s waiver of
claims against City. Such policies shall also provide for severability of interests and that an act
or omission of one of the named insureds that.would void or otherwise reduce coverage shall not
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in
the liability policies required by this License shall be limited to losses resulting from Licensee’s
activities (and Licensee’s Agents, and Invitees) or Licensee Contractors’ activities (as
applicable) under this License (excluding norinegligent aggravation of existing conditions with
respect to Hazardous Material).

(¢) - All insurance policies required to be maintained by Licensee or any Licensee
Contractor by, this License shall be endorsed to provide thirty (30) days’ prior written notice to
City of cancellation for any reason, intended non-renewal or reduction in coverage. - Notice to
City shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. '

© (d)  Unless Licensee elects to self-insure in compliance with the provisions of
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to
City certificates of insurance and additional insured policy endorsements from insurers in a form

- satisfactory to City, evidencing the coverages required by this License, together with complete
copies of the policies at City’s request. At least five (5) business days prior to the
commencement of any work permitted by this License on or about the License Area by any
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of
insurance and additional insured policy endorsements from insurers in a form satisfactory to
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or
certificates, at its option, City may procure the same for the account of Licensee, and any
resulting costs shall be paid to City within five (5) days after delivery t0 Licensee of bills

" therefor. :
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(e) Should any of the required insurance be provided under a form of coverage that
includes a general annual aggregate limit or provides that claims investigation .or legal defense
costs be included in such general annual aggregate limit, such general aggregate limit shall
double the occurrence or claims limits specified above :

® Should any of the requited insurance be provided under a claims-made form,
‘Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage-
continuously throughout the term of this License and, without lapse, for a period of three (3)
years beyond the License expiration or termination, to the effect that should any.occurrences
* during the License term give rise to claims made after expiration or termination of the License,
such claims shall be covered by such claims-made policies.

(g)  Upon City’s request, Licensee and City shall periodically review the limits and
types of insurance carried pursuant to this Section.. If the general commercial practice in the City
and County of San Francisco is to carry liability i insurance in an amount or coverage materially
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors
for risks comparable to those associated- with the License Area, then, at its sole discretion, City
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee

- Contractors pursuant to this License to conform to such general commercial practice.

(h)  Licensee’s compliance with the provisions of this Section shall in no way relieve
or decrease Licensee’s indemnification obligations under this License or any of Licensee’s other
obligations under this License. Notwithstanding anything to the contrary in this License, this
License shall terminate immediately, without notice to Licensee, upon the lapse of any required
insurance coverage. At its expense, Licensee shall be responsible for separately insuring
Licensee’s personal property.

- 10,  Compliance with Laws. At its expense, Licensee shall conduct and cause to be
conducted all activities on the License Area allowed under this License in a safe and reasonable
manner and in compliance with all Laws of any governmental or other regulatory. entity’
- (including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of
record, whether presently in effect or subsequently adopted and whether or not in the
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at
all times during its use of the License Area any and all business and other licenses or approvals
necessary to conduct the activities allowed under this License. Licensee understands and agrees
that Clty is eéntering into this License in its capacity as a property owner with a proprietary
interest in the License Area and not as a regulatory agency with police powers. No approval by
City for purposes of this License shall be deemed to constitute approval of any federal, state,
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit
Licensee’s obligation to obtain all such regulatory approvals at Llcensee s sole cost, or limit in
. any way City’s exercise of its police powers. :

11. Covenant to Maintain License Area.” In connection with its use under this License, at

its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure,
sanitary, and sightly condition, so far as the License Area may be. affected by Licensee’s
activities under thls License.

12, Monuments,

(a) By its execution and delivery of this License, Licensee acknowledges that the
" monuments shown on the attached Schedule B, if any, are in place and in good condition,
During the installation by or on behalf of Lxcensee of any Licensee Facilities or improvements
permitted by this License and at all times during Licensee’s use of the License Area, Licensee
shall protect and safeguard City’s monuments. Licensee shall promptly notify City in the event
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Licensee becomes aware of any change in the condition of City’s monuments, regardless of the
cause of such change.

(b)  If Licensee damages a monument necessitating resurvey, repair, or replacement,
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land
surveyor’s map in the County Office, and install a 1ep1acement monument within thirty (30) days
of completion of work authorized unyder this License, all to City’s satisfaction. . A recorded
surveyor’s map shall be furnished by Licensee to the SFPUC for its records. '

(¢)  During the term of this License, City may replace missing monuments or install
new monuments. City shall give Licensee written notice if City replaces missing monuments or
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and
replacement responsibilities set forth in this License.

13.  Removal or Alteration of Facilities. Without limiting City’s rights under this License,
at City’s written request, Licensee shall promptly alter or remove at its sole expense any and all
-facilities, improvements, plantings, or other property installed or placed in, on, under, or about
‘the License Area by Licensee as may be necessary to avoid any actual or potential interference
with any of Cify’s Facilities or other structures now or later constructed by or on behalf of City,
or with the maintenance of City’s Facilities or such other structires, or with any other r‘lt"
operations or land uses. In the request, City shall have the right to specify reasonable time 11m1ts
for. completion of the work. If, after such written notice, Licensee fails to complete the requested
work within the prescribed time ‘limits, City may pelform the requested work and charge
Licensee all of City’s incurred costs and expenses in performing the work. Such amount shall be
due and payable upon City’s demand. In the evént of an emergency, at its sole option and
without notice, City may alter, remove, or protect, at Licensee’s sole expense, any and all
- facilities, improvements, plantings, or other property installed or placed in, on, under, or about
the License Area by Licensee except for utility facilities owned by either a private company or a
. public agency that aré necessary for operations after an emergency as determined by City at its
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate
such facilities as required by City to meet the emergency.

14.  Interruption or Disruption of License Area. Without limiting City’s rights under this
License, if Licensee’s use of the License Area is interrupted or disrupted for any reason,
including in connection with any City request for the removal or alteration of Licensee Facilities
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above,
at Licensee’s sole cost, Licensee shall be responsible for: (a) any and all costs of alteration,
removal, and/or restoration of Licensee’s improvements to a condition similar to that which
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation
or satisfaction of any mitigation measures or obligations that may arise under applicable law,
including the California Environmental Quality Act (“CEQA™), related to any interruption or
disruption of Licensee’s use of the License Area. City will not be responsible for mitigation of
any potential recreational use impacts or other impacts associated with any interruption or
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly
perform its obligations under this Section, at its sole option, City may elect to terminate this
License immediately upon written notice, or to exercise any and all other rights or remedies
- available to City under this License or at law including the rights set forth in Section 18 [City’s
Right to Cure Defaults by Licensee] below.

City would not be willing to give this License in the absence of Licensee’s assurances
under this Section 14, and Licensee expressly assumes any and all liability or obligations that
may arise under this Section 14.
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15. Signs, Licensee shall not place, erect, or maintain any sign, advertisement, banner, or
similar object in, on, or about the License Area without City’s prior written consent, which City
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a
temporary sign of less than-thirty (30) days’ duration that is necessary for Licefisee’s
construction use and that does not extend below the ground surface without City’s prior written
consent. .

16.  Surrender. Upon the explratlon of this Llcense or within ten (10) days after any sooner
revocation or other termination of this License, Licensee shall surrender the License Area in the
same condition as received, and broom clean, free from hazards, and clear of all debris. At such
time, Licensee shall remoye all of its property from the License Area and any signs and, upon
City’s request, other structures or improvements (other than City’s Facilities) on or dbout the
- License Area, and shall repair, at its cost, any damage to the License Area caused by such
-removal. Licensee’s obligations under this Section shall survive any termination of this License.

17.  Repair of Damage. If any portion of the License Area or any City property located on or
about the License Area is damaged or threatened by any of the activities conducted by Licensee
-or anyone ‘acting by or through Licensee under this License, at its sole cost, Licensee shall -
immediately notify City by telephone to the SFPUC’s dlspatch operator at (650) 872-5900 of
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at -
Licensee’s sole cost, or City may elect to witness Licensee’s repair work. If City elects not to
remedy such damage or threat, Licensee shall repair any and all such damage and restore the

License Area or property to its previous condition subject fo City’s inspection, review, and

approval. City has no responsibility or liability of any kind with respect to any utilities that may

be on, in,.or under the License Area. Licensee has the sole responsibility to locate such utilities

and other ex1stmg facilities and protect them from damage: Licensee shall be solely responsible

for arranging and paying directly for any utilities or services necessary for its activities under this

License; provided, Licensee shall obtain City’s prior written approval to the provision of such

services or utilities in, on, under, or through the License Area.

18,  City’s Right to Cure Defaults by Licensee. If Licensee fails to perform any of its
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or
repair damage, or if Licensee defaults in the performancc of any of its other obligations under
this License, then, at its sole option, City may remedy such failure for Licensee’s account and at
Licensee’s expense by providing Licensee with three (3) days’ prior written or oral notice of
- City’s intention to cure such default (except that no such prior notice shall be required in the
event of an emergency as determined by City). Such action by City shall not be construed as a
waiver of any of City’s rights or remedies under this License, and nothing in this License shall
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to
City upon demand, all costs, damages, expenses, or liabilities incurred’ by City, including
reasonable attorneys’, experts’, and consultants’ fees, in remedying or attempting to remedy such
default. Licensee’s obligations under this Section shall survive the termination of'this License.

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in
connection with its use of the License Area, and shall keep the License Area free and clear of
any liens or claims of lien in any way connected with.its use of the License Area,

20.  Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its
officers, agents, employees, and contractors, and each of them, from and against any and all
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens,
judgments, damages, and liabilities of any kind (“Claims”), arising in any manner out of (a) any
injury to or death of any person-or damage to or destruction of any property occurring in, on, or
about any part of the License Area, whether such injury, death, damage, or destruction is caused
by the person or property of Licensee, its officers, directors, members, employees, agents,
.consultants, contractors, or subcontractors (collectively, “Agents™), its invitees, guests, or
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busmess yisitors (collectwely, “Invitees™), or third persons, including members of the public,
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License
- Area or any activities conducted on or about the License Area by Licensee, its Agents, or
Invitees, (d) any release or discharge, or. threatened release or discharge, of any Hazardous
Mateual caused or allowed by Lxcensee its Agents, or Invitees, on, in, under, or about the
License Area, any improvements or into the environment, or (e) any failure by Licensee to
faithfully observe or perform any terms, covenants, or condi_tions of the Recorded Documents or
this License to-the extent that such terms, covenants, or conditions relate to or are triggered by
the work to be performed or the Licensee Facilities to be installed pursuant to this License;
except solely to the extent of Claims resulting directly from the gross negligence or willful
misconduct of City or City’s authorized representatives. In addition to Licensee’s obligation to
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and
independent obligation to defend City from any claim that actually or potentially falls within this
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which
obligation arises at the time such claim is tendered to Licensee by City and continues at all times
thereafter.  The foregomg indemnity shall" include reasonable attorneys’, experts’ and
consultants’ fees and costs, investigation and remediation costs, and all other reasonable costs
and expenses incurred by the indemnified parties, inciuding damages for decrease in the vatue of
the License Area and claims for damages or decreases in the value of adjoining property.
Licensee’s obligations undel this Section shall survive the expiration or other termination of thlS
License.

21.  Waiver of Claims.

: (a)  Neither City nor any of its commissions, departments, boards, officers, agents, or
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for
any bodlly injury or death to such persons, resulting or.arising from the condition of the License

" Area or its use by Licensee or its Agents or Invitees.

(b)  Licensee acknowledges that this License is freely revocable by City and in view
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with
this License, even if such expenditures are substantial. Without limiting any indemnification
obligations of Licensee or other waivers contained in this License and as a material part of the
consideration for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES
forever any and all claims; demands, rights, and causes of action against, and covenants not to
sue, City, its departments, commissions, officers, directors, and employees, and all persons
acting by, through or under each of them, under any present or future laws, statutes, or
regulations, including any claim for inverse condemnation or the payment of just compensation

“under law or equity, if City exercises its right to revoke or terminate this License.

(©) Licensee acknowledges that it will not be a displaced person at the time this
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES,
WAIVES, AND DISCHARGES forever any and all claims, demands,. rights, and causes of
action against, and covenants not to sue, City, its departments, commissions, officers, directors,
and employees, and all persons acting by, through or under each of them, under any present or
future laws, statutes, or regulations, including any and all claims for relocation beneﬁts or
assistance from City under federal and state relocation assistance laws.

(d)  Licensee expressly acknowledges and agrees that any fees or costs payable by
Licensee under this License do not take into account any of City’s potential liability for any
consequential or incidental damages including lost profits arising out of disruption to the
Licensee Facilities or Licensee’s uses permitted under this License. City would not be willing to-
give this License in the absence of a waiver of hablhty for consequential or incidental damages
resulting from the acts or omissions of City or its Agents, and Licensee e\(pxessly assumes the
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risk ‘with respect thereto. Accordingly, without limiting any indemnification obligations of
Licensee or other waivers contained in this License and as a material part of the consideration for
this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES forever-any and all
claims, demands rights, and causes of action against for consequential and incidental damages
including lost pxohts and covenants not to sue for such damages, City, its departments,
commissions, officers, directors, and employees, and all persons acting by, through or under each
of them, arising out of this License or the uses authorized under this License, including any
interference with uses conducted by Licensee pursuant to this License, regardless of the cause,
and whether or not resulting from the negligence of City or its Agents except for the gross
negligence and willful m1sconduct of City or its Agents. .

(& As part of Licensee’s agreemient to accept the Lxcense Area in its “As Is”
condition as provided below, and without limiting such agreement, Licensée, on behalf of itself
and its successors and assigns, waives its right to recover from, and forever releases and
discharges, City and its Agents, and their respective heirs, succéssors, administrators, personal
representatives, and assigns, from any and all Claims, whether direct or indirect, known or
unknown, foreseen and unforeseen, that may arise on account of or in-any way be connected with
the physical or environmental condition of the License Area and any related improvements or
any law or regulation applicable thereto or the suitability of the License Area for Licensee’s
mtenaed use.

In connection with the foregoing releases, Llcensee acknowledges that it is
familiar with Section 1542 of the California Civil Code, whlch reads:

_ A general release does not extend to claims that the creditor or releasing
" party does not know or suspect to exist in his or her favor at the time of
executing the release and that, if known by him or her, would have
materially affected his or her settlement with the debtor or released party.

Licensee acknowledges that the releases contained in this License include all known and
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes
and acknowledges that it has agreed upon this License in light of this realization and, being fully
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section'1542, or
any statute or other similar law now or later in effect. The releases contained in this License
shall survive any termination of this License.

22. As Is Condition of License Area: Disclaimer of Represe'nt-‘étions; CASp Disclosure.

(a)  Licensee accepts the License Area in its “AS IS” condition, without
representation or warranty of any kind by City, its officers, agents, or employees, and subject to
all applicable laws, rules and ordinances” governing the use of the License Area. "Without
limiting the foregoing, this License is made subject to any and all existing and future covenants,
conditions, restrictions, easements, encumbrances, and other title matters affecting the License
Area, whether foreseen’ or unforeseen, and whether such mattels are of record or would be
disclosed by an accurate inspection or survey.

(b)  California law requires commercial property owners to disclose on every rental -
agreement whether the property being rented has undergone inspection by a Certified Access
Specxahst (“CASp”) to determine whether the property meets all applicable construction-related
accessibility standards pursuant to California Civil Code Section 55.53. -

The law does not require owners to have the inspections performed. Pursuant to
California Civil Code Section 1938, Lwensee is hereby advised that the License Area has not
" been inspected by a CASp. : :
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23, No Assignment. This License is personal to Licensee and shall not be assigned,
conveyed, or otherwise transferred by Licensee under any circumstances. Any attempt.to assign,
convey, or otherwise transfer this License shall be null and void and cause the 1mmed1ate
termination and revocation of this Llcense :

24.  Cessation of Use. Licensee will not terminate its activities on the License Area pursuant
to this License without prior written notice to City.

©25.  No Joint Ventures or Partnership; No Authorization. This License does not create a
partnership or joint venture between City and Licerisee as to any activity conducted by Licensee
on, in or relating to the License Area.- Licensee is not a state actor with respect to any activity
conducted by Licensee on, in, under or around the License Area. The giving of this License by
City does not constitute authorization or approval by City of any activity conducted by Licensee
on, in, around orrelating to the License Area.

26.  MacBride Principles - Northern Ireland. City urges companies doing business in
Northern Ireland to move toward resolving employment inequities and encourages them to abide
by the MacBride Principles as expressed in San Francisco. Administrative Code Section 12F.1
et seq. (“Hm also urges San Francisco r‘nmpﬂnmc to do business with (‘nrnnrn‘[an that ahide by

the MacBride Principles. Licensee acknowledges that it has read and understands ‘the above
statement of City concermng doing business in Northern Ireland.

27, - Non-Discrimination. In the performance of this License, Licensee shall not discriminate
against any employee, subcontractor, applicant for employment with Licensee, or against any
person seeking accommodations, advantages, facilities, privileges, services, or membership in all
business', social, or other establishments or organizations, on the basis of the fact or perception of
a person’s race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual
orientation, gender 1dent1ty, domestic partner status, marital status, disability or Acqmred

- Immune Deficiency Syndrome or HIV status (AlDS/HW status), or association with members of
such protected classes, or in retaliation for opposition to d1scr1mmatxon against such classes. ‘

28.  Tropical Hardwoods and Virgin Redwoods. City urges companies not to import,
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate
"any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood
" wood product in the performance of this License,

29. Taxes, Assessments, Licenses, License Fees, and Liens.

(a)  Licensee recognizes and understands that this License may create a possessory
interest subject to property taxation and that Licensee may be subject to the payment of property
taxes levied on such interest, Licensee further 1ecogmzes and understands that any transter or
assignment permitted under this License and any .exercise. of any option to renew or extend this
License ‘may constitute a change in ownership for purposes of property taxation and therefore
may result in a revaluation of any possessory interest created pursuant to this License.

(b)  Licensee shall pay taxes of any kind, including possessoty interest taxes, that may
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses,
permit charges, and assessments based on Licensee’s usage of the License Area that may be
imposed upon Licensee by law, all of ‘which shall be paid when the same become due and
payable and before deliriquency.
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(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be
imposed upon the License Area or upon any equipment or property located thereon without
promptly discharging the same, provided that, if it so. desires, Licensee may have reasonable
opportunity to contest the validity of the same by paying under protest or postmg adequate (at
Clty s sole discretion) security duririg any such contest. :

30. N otices. Except as otherwise expressly provided in this License, any notices given under
this License shall be effective only if in writing and given by delivering the notice in person, by
sending it first class mail or certified mail with a return receipt requested, or nationally-
recognized overnight courier that guarantees next day delivery and provides a receipt thcrefor,
with postage prepaid, addressed as follows (or such alternative address as may be provided in
writing):

City or the SFPUC: Real Estate Services Division
‘ ‘San Francisco Public Utilities Commission
525 Golden Gate Avenue, 10™ Floor
- San Francisco, California 94102
Attn: Real Estate Director
" Re: Rengstorff Park P2447A

Licensee: City of Mountain View
' 500 Castro Street
Mountain View, California 94039-7540
Attn:  Real Pnoperty Program Administrator
Re: Rengstorff Park P2447A

A properly addressed notice transmitted by one of the foregoing methods shall be deemed -
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may
give official or binding notice by facsimile or e-mail.

31. Prohlbltxon of Tobacco Sales and Advertlsl ng, No advertising of c1garettes or tobacco

products is allowed on the License Area. This advertising prohlbltlon includes the placement of

the name of a company producing, selling, or distributing cigarettes or tobacco products or the

name of any cigarette or tobacco product in any promotion of any event or product. This
advertising prohibition does not apply to any advertisement sponsored by a state, local,

nonprofit, or other entity designed to (a) communicate the health hazards of cigdrettes and

tobacco products, or (b) encourage people not to smoke or to stop smoking.

32.  Prohibition of Alcoholic Beverage Advertising. No advemsmg of alcoholic beverages
is allowed on the License Area. For purposes of this Section, “alcoholic beverage” shall be
defined as set forth in California Business and Professions Code Section 23004, and shall not
include cleaning solutions, medical supplies and other products and substances not intended for
drinking. ~ This advertising prohibition includes the placement of the name of a company
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in
any promotion of any event or product. This advertising prohibition does not apply to any
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate
the health hazards of alcoholic bevelages, (b) encourage people not to drink alcohol or to stop .
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services,

33." Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of
Chapter 3 of the San Francisco Environment Code (the “Pesticide Ordinance”) that (a) prohibit
the use of certain pesticides on City property, (b) require the posting of certain notices and the
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to
the SFPUC an integrated pest management (“IPM”) plan that (i) lists, to the extent reasonably
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the
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License Area during the term of this License, (ii) describes the steps Licensee will take to meet
City’s IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by
name, title, address, and telephone number, an individual to act as the Licensee’s primary IPM
~ contact person with City. 'In addition, Licensee shall comply with Sections 303(a) and 303(b) of
the Pesticide Ordinance.

34.  Conflict of Interest. Through its execution of this License, Licensee acknowledges that
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article I11,
Chapter 2 of City’s Campaign and Governmental Conduct Code and Sections 87100 et seq. and
Section 1090 et seq. of the Government Code of the State of California and certifies that it does
not know of any facts that would constitute a violation of said provision, and agrees that if
Licensee becomes aware of any such fact during the term .of this License, Licensee shall
immediately notify City.

35.  Disclosure. City’s Sunshine Ordinance (San Francisco Administrative Code Chapter 67),
'and the State Public Records Law (Gov’t Code Section 6250 et seq.) apply to this License and
- any and all records, information, and materials submitted to City in connection with this License,
Accordingly, any and all such records, mformatmn, and materials _may be subject to pubho
disclosure 1n accordance with City’s Sunshine Ordinance and the Staie Public Records Law.
Licensee hereby authorizes City to “disclose any records, information, and materials submitted to
City in connection with this License.

36.  Food Service and Packaging Waste Reduction. In the performance of this License,
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code,
Chapter 16, including the remedies provided therein, and implementing guidelines and rules.
The provisions of Chapter 16 are incorporated into this License by reference and made a part of
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that
City  contractors and lessees may not use Disposable Food Service Ware that contdins
Polystyrene Foam in.City buildings or structures and while performing under a City ¢ontract or
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable stposabie Food
Service Ware. This provision is a material term of this License.

37.  Severability. If any provision of this License or its application to any person, entity, or
circumstance shall be invalid or unenforceable, the remainder of this License, or the application
of such provision to persons, entities, or circumstances other than those as to which it is invalid
or unenforceable, shall not be affected thereby; and each other provision of this License shall be
valid and be enforceable to the fullest extent permitted by law, except to the extent that
enforcement of this License without the invalidated provision would be unreasonable or
inequitable under all the circumstances or would frustrate a fundamental purpose of this License.

38. .~ Cooperative Drafting. This License has been drafted through a cooperative effort of

both parties, and both parties have had an opportunity to have the License reviewed and revised

by legal counsel. No party shall be considered the drafter of this License, and no presumption or

rule that an ambiguity shall be construed against the party draftmg the clause shall apply to the
interpretation or enforcement of this License,

39.  General Provisions. (a) This License may be amended or modiﬁed only by a writing
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License
shall be effective unless in writing and signed by an officer or other authorized representative,
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a
subsequent or continuing waiver of the same, or any other, provision of this License. (¢) Except
as expressly provided to the contrary, all approvals consents, and determinations to be made by
Cxty under this License may be made at City’s sole and absolute discretion. (d) This instrument
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the
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parties regarding the use or occupancy of the Licensed Area by Licensee and all prior written or
oral negotiations, discussions, understandings, and agreements are merged in this License.
(e) The section ard other headmgs of this License are for convenience of reference only and shall
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters
relating to this License. (g) This License shall be goveérned by California law and City’s Charter.
(h) If either party commences an action against the other or a dispute arises under this License,
the prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs from the
~ other party. For purposes of this License and for purposes of the indemnifications set forth in
this License, City’s reasonable attorneys’ fees shall be based on the fees regularly charged by
private attorneys in San Francisco with comparable expertence notwithstanding City’s use of its
own attorneys. (i) If Licensee consists of more than one person then the obligations of each
person shall be joint and several. (J) Licensee may not record this License or any memorandum
of this License. (k) Subject to the prohibition against 3331gnments or other transfers by Licensee
under this License, this License shall be binding upon and inure to the benefit of the parties and
their respective helrs representatives, successors, and assigns. (I) Any sale or conveyance of the
property burdened by this License by City shall automatically revoke this License.
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges
and agrees that no officer or employee of City has authority to commit City to this License
unless and until a resolution of the SFPUC’s Commission shall have been duly adopted
approving this License and authorizing the transaction contemplated by this License. Therefore,
any obligations or liabilities of City under this License are contingent upon enactment of such a
resolution, and this License shall be null and void if the SFPUC’s Commission does not approve
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity,
that Licensee is qualified to do business in California, that Licensee has full right and authority
to enter into this Llcense, and that each and all of the persons signing on behalf of Licensee are
authorized to do so.” Upon City’s request, Licensee shall provide City with evidence reasonably
satisfactory to City confirming the foregoing representations and warranties. (o) This License
may be executed in two or more counterparts, each of which shall be deemed an original, but all
of which taken together shall constitute one and the same instrument. (p) Whenever this License
requires City’s or the SFPUC’s consent or approval, the General Manager of the SFPUC, or his
or her designee, shall be authorized to provide such consent or approval, except as otherwise
provided by applicable Laws, including City’s Charter, or by the SFPUC’s Real Estate
Guidelines.. No consent, approval election, or optlon shall be effective unless given, made, or
_ exercised in writing. (q) Use of the word “including” or similar words will not be construed to
limit any general term, statement, or other matter in this License, whether or not language of
non-limitation, such as “without limitation” or similar words, are used

(SIGNATURES ON F OLLOWING PAGE)
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS. CHOOSING, AND AGREES TO
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS.

LICENSEE:

. CITY OF MOUNTAIN VIEW,
a municipal corporation

By;

5 jﬁcssﬁz % ﬁ,caagw
Date: 4/{ 1 [iq

CITY:

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation

By:

HARLAN L. KELLY, JR.
General Manager
*San Francisco Public Utilities Commission

Date:

APPROVED AS TO FORM:

DENNIS J. HERRERA
City Attorney
APPROVED AS TO FORM

) S N/

By: I M CITY ATTORNEY
Richard Handel, Deputy City Attomcy ' 4

Authonzed by
San Francisco Public Utilities Commlsslon

Resolution No.
Adopted:

Attested:

Secretary :
‘San Francisco Public Utllmes Commtssnon

18

RengstonT Park F1447A (Finat 2-27-19).doex

219



SCHEDULE A / S

Description of License Area

All that certain real property located in Santa Clara County; Califérnia, described as
follows: ‘ '

"An approximately 35,806 square foot portion of SFPUC Parcel 210, according to the -
SFPUC’s records and as shown on Drawing No. 2447A attached as Schedule B and made a part
. of this License, comnionly known as Rengstorff Park near Crisanto Avenue and South
Rengstorff Avenue in Santa Clara County, in the City of Mountain View, California.
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SCHEDULE B
Drawing No. 2447A
(See attached)

o
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- SCHEDULE C
Deed A

(See attached) |

C-1
223

Rengstordf Park P2447A (Final 2-27-19).docx .



- - e Y 'Q fy \Lu” _,

parties, hereinafter referred to ag the
".1.\‘-‘7{,:- :. "m PR - : v

,}Qv o 'u,j,p, 4 W .

ﬁ
X

,”,]‘&ﬂ,‘ T (,.4 SN IV O Lt’n '( [ T ‘\‘ oy

%ribed real“property situated 1n the Oounty of santa Olara,

.)'_," 4 h EYZER [P o 1 L

I
R R

¢ i . H Lo O :
’U‘r’\t AL ARG vl ae i . X -

mpstrip of.land &0 Loat wide, 1y1ng o feet either*side of

-hat‘cartain parcel of land eonveyed to Antonle Ro&riguez
Marbing étraly by sbhat certaln DeoreerofyDishributionsof the -
gEstateaof H.. P.»Dargie, decensed, dated July 23, 1942 and. o
yimrecorded  Augugt <6, 1942 in, Volume; 1108 at - page 29 0fflicial -
g ‘Records,’ ganta Glara County, hereinafter referred to as the
Martln&Parcei msaldiline ‘being more partloularly, describedias
.GQMMBNOING ot 8 Péint in the common boundary between . the above
fgrmentioned:Martin:Parcel and that:certain -psrcel ofrlandscon-
"eyedﬂto Manuel Joseph by that .certain Decree of Dlatributlon
ﬁ<ﬁhede9tate ofMartiniJogeph; .deceassd,! dated Aprdl]ag, 1922,
; §- eporded May. 19, 1922 in Book.552 of.Deeds, page 19! Records
batiCLarasfountys hereinafter referred to as,the.Joseph
13 said pointbelng distant along said common,boundary
Po6en13Veat DhT 93t feet' from (the most northerly-dorner. .
wabove mentioned Jogeph Paroel; thence from sald point
iencementngouh g5 liat - QO"uWest1423.22 feed, tong. point |
gt.commontboundary <between the: above 'mentioned’ Martin
8. 'bg;&and‘thaﬁ\oertain‘paroel of land:cbnveyed by “J¥/Ri Oastro,
.E uxu4¢° Romeo.Fontana, et ux,) by Joint Tenancy Deed dated
archﬂa7r;l934«and.reoorded ADTLIY .33 ~1934:in. Volume 682 .of -
JOFELc el "Recordsdy . at page 148, Records of Santa Clara County,
erq%bafter referradata sa the PontanaiParocel;-sald.point being
Latentlalong sald common boundary South 630 27'-gest 674, 67
oe romﬂits Intersectionwith the dasterly boundary ‘ofithe
xLat ghRengatcrff ‘Avenue; the easterly end of said strip
mpgmthe above méhtloned common-boundary: betweennthe Joseph
artin pareels, and the Wwesterly end,of sald sirip being
ve\mentioned commen boundary ' between-the Martin: afdli, o
I agparcels, !GONTAINING 0.800 of an. Acre., A
o Rateetd ope T v it Lo ‘
9~th? right of; 1ngress o’ and egveaa from sald parcel of
X }*434'-‘“ ¢ ~,uw\1y RSN - '|| AT TCIEPRT J0 B iy ,l\ R
,-H t.‘ AVIOI . ")‘ :'h [IAR e ""' """" *" ; g v"r Y ENY

}m r:\.ght o

aeriafd i ,,'?‘i W ¢ ,L”(‘l:n. R TITE S SPE T 1Y »,_ (KA

existinghfences and to 1nstall gates th




the Gx'anf:ors. o 3:1* the ity should &amage the c-ram:orsl

fag)es

S S Sy

g.lls, sev:ere Wa.ter pipes, gas plpes, electrio power"\'

T {r’iu

; A
‘Dhe Gran‘tors shall”ins’aall R
Tty e} 2 Y Tt S .




r‘ 1"‘ [AE B fx"n-l
i)
l\,;y.,, 4

S 1 gtre SO
¢ DR

SN O

t}lifiss' Gomma.ssion shall give the Gmmhors at least alx months‘ .
Bigked
hida)

-u,

: }'and' thex' wtrustupes ox improvements on sald
sﬁ‘” i

4|;,_".

postage prépaid ana addreeséd to oiﬁy 8t the affice of its
} (

\126<‘Mo;1ticello Avenus, ?iedmout, Calii‘ornia .e‘md Fairmont
"'"H:(ldﬁ .x‘kuy* o c e

,san; B aﬁeisco, oalifornia, “and the sai.d notice shall be binding

E 'v‘;‘

,,.4:1”“\1.‘«. .x.

he address o:ﬁ' said suecussor J.n in‘be;.sst, “tn which sage

.‘«'Lr' 1 Pt oy nsfy ot N

i S gk £F
opa of all of Oity\s pipe lines ami condums shall Dbe
x'ﬁqn.f . R frgate a ol .

urface of the g;round ana oovered 'tzo & depth of not legs
Wa congbructed
.-...--’;._.",n: FArT AP oy

,irs, suocessors and assigns of the respective partiea

- 5% g‘ur‘{mr wherd 3oL
. , .

::!;,*».:;‘ TR g T T O PR

e

of

Loy QT A b e .

N ?‘? ~‘» SN ‘ m 5
o . A Ad b i
' ) O .
wo0r 2127 w515

o;lum e iny o NOVembar
b hundred and DBy

In thu year one thousand
Befors. mo.u ......Robert M. ergh!
& Nattry Poblio fn snd for veld County und State, reviding therein, - duly commissonsd md
oty personally appmed......_lﬁﬂnc.eﬁaﬁ_ﬂﬂ atro and

Sua- R bas lirn,
“kuiovas to xaa 10 ho tho person. 2, dessrihed I, whass name S, Atbe

, subirrihed 1o and who exeouted Mo within !nst;(-umcnz, and acknowladged that.. thEY ‘
- sxcouted the skme, '

‘e

"IN WITNESS WHEREOF, I hove hereuuta set my hand snd ofiked o :
y olficia] seal ut m:
ofﬁcn it saud Con.my, the day pnd hia Cortificate frat above writtan, §

¢ 1.

Natary Public in ind for aid Cotnty wnd (Kate




) ublicguti}}
) ’1“ j_: W
‘written notice before commencingyconstruchion of any addiﬁional agueduct

ssor 1n interest Of th ﬂranto“s unlegs the. thy in notified

I

he éddress of said suecessor 1n intereat, 1n which case

rs, suocessors anq aseigns of the respective partles

R SUIEE) er e

af e o -

LA T

' <
Wlae rat e




-

oW a3 4 ¢

ey v et e e e e e e aa e g

P (et

L ey e emee cam e m wn he ket e e ey W e e e e
. JRC I :

Tk wmuukv R — | el

e
TTTST Siipervisors. of the Clty and Co
3y S, il!"i SO e e
that the mnexcd“}}gsolution &\Io. 10135 (Series or 1939) t
. t
is a full, true and corvéct: copy” ut‘ the original (l\ereof on file in the office
1

qf San Franclsc X

p of the Clerk of the Board'of Supervisossi, 7

I N WITNESS WHEREOF I hdve hen.unto setmy haud and affixed the

official sea! of the City :md Co nty thxs...l-l....d-\y L) tamber)/

meveeTini e thi),

RS )
ey %f-%m/ ¥
» é{g tha E%l‘.“:‘;"":j%@&n' . 'A




m’spmuon Yoy mxss
Yes ot XM” ¥

* kg

8, QL‘V‘ED n Beodrdaiics ‘wm\ the e
nrnﬁzn ! w t““ md ut? omce nfn'é!;e ""'L

) Porly D v

oot hh& z"w&' Uiltles Wmmm! i,
hw‘\he Gify . and Cofinty of San’ Eans
etnee st A ‘1 miiclpal ¢orpuration, » fecen
Ydeedny from (né -foliowing naied et
¥ (e lexnl owTiers; to cartala pnrce\t o(
n i o Clata Cuuny;” Osiifern:
-.‘-Jlfed :rur ths Bry Division Plga \L\ne'
Mol nod toint tho aumd uet farl] .
}um“thelr DRines b paidifter kold zea
}vrnmty‘lmm Approprintion Ho. 90.600.64
SN BLAK U 1 v eanad peectorgs 4115,000M
g Vherreseaweitih 305-
patrnvyesire 2.0

.....n.s.

Y S 2760,00 ¢
)}y“gxh siney *aiatt. uxnmlna <and "

e day of '&W/ An the year one thousand nine hundred and...

before me, il Ay bk HERS 4 Notary Public if and fof the
%“...Aw&w.w..&mw )bl . et s St of Celifois,

residing Iu:rem, duly commigsioned and sworn, persenally uppeared,
‘ ...a.(?./,’iaJﬂ/f*'/ N2 S,

2

Kaown to me o be the person.n...whose AN e hearnmrantisbiserllied 1o the within instea-
want, and acknowledged to nie that....Sahtsmrmexecuted the same, ‘
INW IT@ESS WRERBOF I have hotcugto set my hund and affized ny oficial yeal in

lbcm’&m}m e At COBEY S } eudtantha day and yedr
in this certificate firsd above writt

Nolery Publie {n-nd for Thoas d fer ‘5\* Chy nml Cez«mmm F\qndw«. m\m a((’,w Yornts,

b st 2 L./ sw&mﬁ.. .

e dens dtafe STy 1 g e

{

}Ss_‘ | cms‘cmmcmg ;

. [ arte N

I, dohn R. MoGrathy Clerk of the Board
of Supcrvxsors of the City and County of San Franmco, do hereby certify

T, wiy
. . . (.|~u,

that the nonoxed Besolitio No.. 10135 (Series of 19@9)

is & full, true and correck copy of the ormunl thereof ot file in the office
of the Clerk of the Board-of Superyisors:, ;

t the Bosg¥ of Supervinors o)

IN WITNESS WHI:REOF 1 hwc hcrcunto set my hand and affxed the ’

FEMERTEAR ORI VR

TR

R




ANTONIO RODRIGUEZ MARTIN ETALE

Yy M) LUUMTY OF San PRI
e s T TLITIE S CUMMi 850N
S F AN N (,(“CO WA E§”-?4.[';>EPJ'\F“-<'?' MENT
hY - ,.».
BAY- DIV tb,m\ PIPE LINE 1503
e 7 ' A
5" H o i i‘*-x{:} ‘O
T t\\«f\ COUNTY N
%fgw.:go A L
Y e T AR S

' DATE T T REVIS ED i
e e e AR A ucmar KN'&INPER édﬂ-qg ;

.

4



SCHEDULE D
Approved Plans and Specifications

(See attached)
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'EXHIBIT G-4
Form of License for Senior Garden P3986A

[see attached]
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION
REVOCABLE LICENSE

(License #P3986A-Senior Garden)
(Supersedes and replaces former SFPUC Revocable Permit #P3986)

THIS REVOCABLE LICENSE (this “License”) dated for reference purposes only as
of 2019, is made by and between the CITY AND COUNTY OF
SAN FRANCISCO, a mumclpal corporation (“City™), acting by and through its Public Utilities -
. Commission (“SFPUC”), and the CITY OF MOUNTAIN VIEW, a municipal corporation -
(“Licensee”).

City and Licensee agree as follows:

1. License. - City confers to Licensee a revocable, personal, non-exclusive, and
non-possessory privilege to enter upon and use that certain real property owned by City situated
in the County of Santa Clara, State of California, more particularly described in the attached .
Schedule A (the “License Area”), for the limited purpose and subject to the terms, conditions,
and restrictions set forth below. The License Area is shown generally on Drawing No. 3986A -
attached as Schedule B. This License gives Licensee a license only and, notwithstanding
anything to the contrary in this License, it does not constitute a grant by City of any ownership,
leasehold, easement, or other property interest or estate whatsoever in any portion of the License
Area. Nothmg in this License shall be constlued as granting or creating any franchise rights
pursuant to any federal, state, or local laws.

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS' EFFECTIVE
ONLY INSOFAR'AS CITY’S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN
DEED, DATED FEBRUARY 6, 1950, AND RECORDED IN BOOK 1936, PAGE 385, OF
THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH CITY
ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH IS ATTACHED
TO THIS LICENSE AS SCHEDULE C (THE “DEED”) AND ALL OTHER EXISTING AND
FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING THE LICENSE
AREA (COLLECTIVELY, WITH THE DEED, THE “RECORDED DOCUMENTS”).
LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY APPROVALS, LICENSES,
AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, BEFORE
COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY APPROVALS,
LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE GRANTOR

UNDER- THE RECORDED DOCUMENTS. FOR CITY’S BENEFIT, LICENSEE -

COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON
OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO RESPONSIBILITY OR
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS,
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE
LICENSE AREA FOR LICENSEE’S INTENDED WORK THE LICENSEE FACILITIES, OR
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USE, THE IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS
ON LICENSEE’S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO.
ANY MATTERS CONTAINED IN THIS LICENSE. .

2. Sup_rsessmn and Revocation. Effective as of the Commencement Date (detined in
Section 3 [Term of License] below), this License shall immediately supersede, replace, and
revoke SFPUC Revocable Permit dated as of January 17, 2003 and denominated as P3986
(“P3986”) and the terms and conditions of P3986 shall have no further force or effect. Any
- plans or approvals contained in P3986 that are not expressly incorporated by this License shall
not be deemed approved or permitted. If the terms and conditions of P3986 conflict with the
terms and conditions of this License, the terms and conditions of this License shall prevail.

3..  Term of License. The privilegc conferred to Licensee pursuant to this License shall
commence on the date (the “Commencement Date”) on which this License is executed and
delivered by City following the SFPUC’s authorization and approval and the receipt of all fees
and security required to be provided under this License. The term of this License shall coniinue
thereafter fof an initial term of ten (10) years after the Commencement Date; provided that the
. term may terminate (a) immediately upon Licensee’s receipt of City’s written notice revoking
this License or (b) on the date that is one (1) year from the date of a written termination notice -
from Licensee to City. City’s option to freely revoke this License may be exercised at any time
without cause or liability, and without any obligation to pay any consideration to Licensee or
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to
~ immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith
efforts to provide as much notice to Licensee as is reasonably possible; and further, City and
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly
transition and wind-down of the rights and responsibilities of this License prior to the

" termination date. Upon any termination of this License by either Party, Licensee will

- immediately surrender the License Area in the condition required by this License. Subject to the
right of either party to terminate this License as provided in this Section, if, on the date that the
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in
breach of this License, this License shall automatically renew for an additional five (5)-year

-term, it being agreed by the parties that the term of this License shall not so automatically renew
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such
automatic renewal, City and Licensee shall sign a letter agreement amending this License by
(x) confirming the expiration date of such renewal term; and (y) confirming any revised
insurance coverages that City may then require from Licensee.

4, Security for Performance. Intentionally omitted.

5. Use of License Area.

(a)  Permitted Acts. Subject to the terms and conditions of this License, Licensee
may enter and use the License Area for the sole putpose of utilizing, repairing, and maintaining
the License Area as a public community garden in strict accordance with the terms of this
License, and for no other purpose whatsoever. Except as specifically perrmtted by this License,
no trees shall be permitted in the License Area.

(b)  Subject to City Uses. Licensee is aware that the License Area constitutes a
portion of City’s regional water pipeline delivery or wastewater system, including City’s
pipelines and related valves, drains, and other appurtenances (collectively or singularly, “City’s
Facilities™). Notwithstanding anything to the contrary in this License, any and all of Licensee’s
activities under this License shall be subject and subordinate at all times to City’s existing and
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future use of the License Area for municipal and other purposes. Clty shall in no way be liable
for any damage or destruction to Licensee’s property and/or 1mprovements resulting from any
damages caused by or related to City’s Facilities or from any repair or maintenance activities
related to City’s Facilities. At City’s request, Licensee shall immediately remove any property
or imptovements on the License Area to allow City access to City’s Facilities installed on or
about the License Area. Except in émergencies, City shall use reasonable good faith efforts to
provide as much notice to Licensee as is reasonably possible of the need for any such removal.
If City deems it necessary, at its sole discretion, City shall have the right to remove any such
property or improvements and City shall not be 1espon31ble for 1estor1ng or returning the same to -
its prior condition. :

6.  Installation of Facilities. City reaffirms its prior approval of Licensee’s existing
community garden installed pursuant to the plans previously approved by City by its issuance of
P3986 to Licensee (a copy of such plans are attached as Schedule D). Licensee may not install
additional facilities or structures within the License Area without strict adherence to the terms
and conditions of this License. Licensee’s existing and any future facilities, structures, including
51gnage landscaping, and improvements authorized by this License are collectlvely defined as
the ¢ Llcensee Facilities.” :

(@)  Consent Required for Future Installations. Any installation of additional
Licensee Facilities in the License Area by or for Licensee shall require City’s further prior,
. written consent, which City may withhold at its discretion.

(b)  Future Permits, Licenses, and Approvals. Before beginning any future work in
the License Ared, Licensee shall obtain any and all permits, licenses, and approvals (collectively,
“Approvals”) of all regulatory agencies and other.third parties that are required to commence,
.complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of
Licensee’s work under this License shall be deemed to constitute the app10va1 of any federal,
state, or local regulatory authority with jurisdiction, and nothing in this License shall Jimit
Licensee’s obligation to obtain all such regulatory Approvals, at Licensee’s sole cost.

(¢) . Limits of City’s or the SFPUC’s Consent. City’s or the SFPUC’s consent to or
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its-engineers,
architects, or contractors from any liability for negligence, errors, of omissions associated with
the deslgn and construction of any such improvements, equipment, or fixtures. In no event shall
the SFPUC’s approval of plans or specifications be deemed to constitute a representation or -
warranty by City concerning the suitability of the improvements, equipment, or fixtures for
Licensee’s purposes or that the work called for in the plans and specifications complies with
applicable. building codes or other applicable laws or industry standards, nor shall such approval
release Licensee from its obligation to supply plans and specifications that conform to applicable
building codes, other applicable laws, and industry standards. '

: (d) - Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to
. City’s Facilities or other property and to.native vegetation and natural attributes of the License
Area and to minimize slope erosion. Licensee shall not disturb the sutface of the License Area
or perform any excavation work (including excavation work associated with any otherwise
routine maintenance or repairs of any Licensee Facilities) without City’s prior written approval,
which City may withhold at its sole discretion. City shall have the right to condition and/or
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of
City’s Facilities within the License Area and shall not use any pick, plow, or other sharp tool to
remove the two. feet (2°) of soil around any water transmission mains or other pipelines or
appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance
with all other terms and conditions of this License. Licensee shall immediately inform City of
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any actual or potential damage to any of City’s Facilities (mcludmg any damage to pipeline
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to
City’s satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make
any necessary repairs itself, at Licensee’s sole cost, by notifying Licensee of such fact. Upon
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm,
or take any rare, threatened, or endangered species on or about the License Area. '

()  Cooperation with Public Utilities Commission. Licensee and its Agents shall
. work closely with City personnel to minimize any potential disturbance (even if temporary) of
the natural features of the License Area and to avoid disruption (even if temporary) of City’s
Facilities in, under, on, or about the License Area and City’s uses of City’s Facilities.

S )] Heavy Equipment. Licensee shall not use -any heavy construction .equipment
over or about City’s Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy
Equipment and Vehicles] below.

(2)  Restoration of License Area. Immediately following completion of any work
permitted by this License, Iicensee shall remove aii debris and any excess diri and shall restore
the License Area to its condition immediately prior to such work by Licensee, to Ci ity’s
satisfaction. At City’s request, Licensee shall restore excavated areas with new vegetatlon
(incl udmg irrigation and maintenance until established) that. comphes with City’s then- -existing
vegetation management policy or other applicable policy and erosion control netting. :

(h)  Pipeline Depth/Installation of Above-Ground Markers. Before commencing
any excavation work approved by City in the License Area, Licensee shall measure the depth of
any of City’s Facilities located in the License Area and shall forward such information to City.
Licensee shall install above-ground markers identifying the location of any underground .
Licensee Facilities installed pursuant'to this License. The location, type, and installation of
markers and identifying information on the markers shall be subject to the SFPUC’s prior written
approval.

Q] As-Built Drawmg_/Reports Promptly upon completxon of the installation- of
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities,
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee .
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic,
geophysical, or other written report relating to the License Area and/or any work performed on
the License Area, Licensee shall furnish to City a complete copy of such report, includirig any
schedules, exh1b1ts and maps, promptly upon completion of the same.

. (i) Responsibility for Maintenance of Facilities. Licensee shall be solely
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for
any repair or maintenance of the License- Area or any such Licensee Facilities. Licensee shall
notify City in writing not less than five (5) days before performing any material repair or
‘maintenance work (defined as any repair or maintenance that exceeds routine and regularly
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and
operating condition) in the License Area, except in the case of an emergency whén Licensee
shall notify City telephonically and in writing as soon as reasonably possible. Licensee
acknowledges that no work that contemplates any excavation on or about the License Area,
including material repair or maintenance work, shall occur without City’s prior written approval,
which City may withhold at its sole discretion.
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(k)  Revocability. . The installation of existing or future Licensee Facilities by
. Licensee, regardless of cost, shall not in'any way whatsoever limit City’s right to revoke this
License pursuant to its terms or any of City’s other rights under this License.

o Contractors. Licensee shall not accept and release its contractor for work
authorized or required by this License before securing the SFPUC’s written approval.

(m) Cathodic and Other Protection. City may adopt from time to time such rules
and regulations with regard to the Licensee Facilities and operations under this License as City
- may determine are necessary or appropriate, at City’s sole discretion, to safeguard against
corrosion of, or other damage to, City’s Facilities. Upon receipt of a copy of such rules and
regulations, Licensee shall immediately comply with them.

7. Restrictions on Use. Licensee agrees that, by way of example only, the fbllowing uses
of the License Area by Licensee, or any other person claiming by or through Licensee, are
inconsistent with the limited purpose of this License and are strictly prohlblted as provided
below:

(a) Improvements. Except for the Liceénsee Facilities approved by this License,
Licensee shall not construct or place any temporary or permanent structures ot imiprovements in,
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any -
of existing structures or improvements on the License Area, unless Licensee first obtains the
SFPUC’s prior written consent, which the SFPUC-may give or withhold at-its sole and absolute
discretion. For purposes of this License, asphalt, concrete and cementitious. concrete driveways,
sxdewalks and parkmg areas, shacks and storage facilities, and fences shall be deemed

“improvements.”

(b)  Trees and Other Plantings. Except as otherwise expressly provided in this
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except
in accordance with detailed plans consistent with the SFPUC’s vegetation management policy
and as approved by the SFPUC in writing in advance.

(¢) = Dumping. Licensee shall not cause or permit the dumping or other disposal in,,

on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in

Section 7(d) [Hazardous Material] below) or any other materials, including materials that are

unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or
the environment.

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under,
~ or about the License Area, or transported to, fxom or over the License Area. Licensee shall
immediately notify City when Licensee learns of, or has reason to believe that, a release of
Hazardous Material has occurred in, on, under, or about the License Area. Llcensee shall further
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like .
(collectively, “Laws”) requiring notice of such releases or threatened releases to governmental
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous
Material, Licensee shall promptly return the License Area to the condition immediately prior to
the release without cost to City and in accordance with all Laws- and using commonly accepted,
effective practices to remediate and mitigate the release. In connection with any such release,
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with
governmental agencies and eénvironmental consultants regarding any settlement agreement,
cleanup or abatement agreement, consent decree or other compromise proceeding involving
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For
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purposes of this License, “Hazardous Material” means material that, because of its quantity,
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by
any federal, state, or local governmental authority to pose a present or potential hazard to public
health, welfare or the environment. Hazardous Material includes the following: any material or
substance defined as a “hazardous substance, pollutant, or contaminant” pursuant to the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,

42 U.S.C. Sections 9601 et seq., or pursuant to Section 25316 of the California Health & Safety
Code or any other federal, state, or local Law; a “hazardous waste” listed pursuant to
Section 25140 of the California Health & Safety Code any asbestos and asbestos containing
materials in the License Area; and any petroleum, moludmg crude oil or-any crude-oil fractlon

natural gas, or natural gas 1qu1ds provided, the foregoing shall not prohibit Licensee from
traversing to, from, and across the License Area in standard motor vehicles that do not exceed
the weight limitations set forth below. The term “release” or “threatened release” when used
with respect to Hazardous Material shall include any actual or immihent spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escapmg, leaching, dumpmg, or
disposing in, on, under, or about the License Area. :

(e) Nuxsances Licensee shall not conduct any act1v1t1es in, on under or about the
License Area that constitute waste, nuisance, or unreasonable annoyance (inciuding emission of
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring
property, orto the public, or that constitute waste or nuisance per se. . .

) Damage. Licensee shall not do anything in, on, under, or about the License Area’
that could cause damage or interference to any of City’s Facilities or any other pipelines or other
property located in, on, under, or about the License Area. Licensee will compensate City for any
and all damage caused to the License Area and City Facilities tesulting from the activities of
Licensee and its Agents and Invitees, including damage 1esultmg from defective Work

(g)  Use of Adjoining Land. Licensee acknowledges that the privilege given under
this License shall be limited strictly to the License Area. Licensee shall not traverse over or
otherwise use any of City’s adjoining lands.

(h) - Ponding; Water Courses. Licensee shall not cause any ponding on the License -
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural
water course, wetland, or other 'body of water on, in, under, or about the License Area, rior shall
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or
result in the diminution or drainage of such waters. :

Q)] Heavy Equipment and Vehlcles To plevent damage to. C1ty s underground
pipelines, Licensee’s use of vehicles and equipment within twenty feet (20°) of each ‘side of the
centerline of City’s pipelines or other of City’s Famhtxes (measured on the surface) shall be
subJect to the following restr1ct10ns

) The depth of soil cover over the tops of Clty s pipelines must be at least
three feet (3”) for steel cylinder pipe and four feet (4°) for reinforced pre-stressed concrete
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the
SFPUC’s sole discretion, engineering calculations prepared by a licensed Professional Engineer
showing that City’s pipelines will not be adversely affected by Licensee’s proposed activities. If
City’s pipelines may be adversely affected, Licensee shall submit remedial measures for City’s
approval to ensure that no adverse effect wi 1 occut,
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(i)  The effects of vehicle and equipment loads to City’s plpelmes or other of
City’s Facilities must not exceed the effects of the “AASHO Standard H-10 Loading.” H-10 .
loading is. defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000
Ibs.), axles fourteen feet (14°) apart, and rear axle carrying 8-tons (16,000 Ibs.). Licensee shall
be responsible for providing the SFPUC with adequate evidence that Licensee’s equlpment and
‘vehicles meet the fmegomo requirements. ‘

(ul) Licensee shall not use -vibrating compaction equipment without the
SFPUC’S prior written, approval which approval may be withheld at the SFPUC’s sole
discretion. ' . '

(iv)  If the depth of the soil cover over any of City’s Facilities (determined by
potholing or other proof plocedure) is less than the minimum stated in Subsection (i) above,
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over
any of City’s Facilities shall be performed manually. For any machinery equipment excavation
and grading over and within twenty feet (20°) on each side .of the centerline of any of City’s
pipelines (measured on.the surface), Licensee shall submit a written proposal together with all
,suppomng calculations and data to the SFPUC for review and approval. In any case, the two
feet (2°) of soil around any City pipeline or other of City’s Facilities shall be removed manually
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise
of Due Care] above.

8. License Fee(s). Intentionally Omitted.

9. Insurance.

(a)  Licensee shall-procure and keep in effect at all times during the term of this
License, at Licensee’s expense, and cause its contractors and subcontractors engaged to perform
© any work permitted by this License on or about the License Area (“Licensee Contractors”) to
maintain at all times duting any construction activities on or about the License Area, insurance as
follows: (i) Commercial General Liability Insurance with limits not less than Two Million
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property
_ damage, including coverages for contractual liability, personal injury, independent contractors,
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and-
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence
combined single limit for bodily injury and property damage, including coverages for owned,
non-owned, and hired automobiles; as applicable, if Licensee uses or causes to be used any
vehicles in connection with its use of the License Area, and (iii) Workers’ Compensation

Insurance, including employer’s liability coverage with limits of not less than One Mxlllon
Dollars ($] 000,000) each accident.

- In lieu of the foregoing insurance 1equned of Licensee (but not in lieu of insurance to be
provided by Licensee Contractors), Licénsee can elect to self-insure, to the extent permitted by
-applicable law, by providing City. adequate evidence acceptable to City of its self-insurance
program. [f Licensee elects to self-insure, on or before the Commencement Date and upon
written request by the SFPUC, within thlrty (30). days .of the commencement of each year
thereafter, License¢ shall submit to the SFPUC a certificate of self-insurance signed by a duly
authorized representative of Licensee, such certificate evidencing that Licensee’s self-insurance
program is adequately funded, in full force and effect, and in compliance with and subject to all
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give

the SFPUC written notice of any significant change in or the depletion of its self-insurance fund.
1, in City’s judgment, any such change or depletion results in Licensee’s inability to adequately
cover the risks resulting from the activities permitted on the License Area by this License
' luough its Self'-msurance‘program City may require Licensee to obtain promptly the insurance

7
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coverages required by this License o or, 'if such insurance is not so obtained, terminate this License
by delivery of notice to Licensee.

Any deductibles or self-insured retentions must be declared. All deductlbles and self-
insured retentions shall be paid by Licensee. -

With respect to any claim, loss or liability that would have been covered by the insurance
policies (including the SFPUC, City, and their respective Agents’ status as an “additional
insured” under any such policy) requned by this License to be maintained by Licensee but-within
the self-insured retention ot deductible amount, Licensee shall cover such claim, loss or liability
on the same basis as the insurance arrangements or deductibles on such insurance policies,
including such insurance carrier 1espon51b1hty to plotect the SFPUC, City, and their respective
Agents as an “additional insured.”

(b)  All policies required by this License shall be effected by valid and enforceable
policies issued by insurers of recognized responsibility and reasonably approved by City and
provide for the following: (i) name as additional insureds the City and County of San Francisco,
its Public Utilities Commission, and their respective ofﬁcers, agents, and employees; (ii) spemfy
that such policies are primary ingurance o any other insurance available to the additional
insurcds, with respect to any claims arising out of this License and that insurance applies
separately to each insured against whom claim is made or suit is brought, except with respect to
the insurer’s limit of liability, and (iii) include a waiver of subrogation endorsement or provision
whereby the insurer acknowledges acceptance of Licensee’s or a Licensee Contractor’s waiver of
claims against City. Such policies shall also provide for severability of interests and that an act
or omission of one of the named insureds that would void or otherwise reduce coverage shall not
. reduce or void the coverage as to any insured, and shall afford coverage for all claims based on
acts, omissions, injury, or damage that occurred or arose- (or the onset of which occurred or
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in
the liability policies required by this License shall be limited to losses resulting from Licensee’s-
activities (and Licensee’s Agents, and Invitees) or Licensee Contractors’ activities (as
applicable) under this License (excludmg nonnegligent aggravation of ex1st1ng condmons with
respect to Hazardous Material).

(c) All insurance policies required to be maintained by Licensee or any Licensee
Contractor by this License shall be endorsed to provide thirty (30) days’ prior written notice to .
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to
City shall be mailed to the address(es) for City set forth in Section 30 [Notices] below.

(d)  Unless Licensee elects to self-insure in compliance with the provisions of
Subsection_(a) above, prior to the Commencement Date of this License, Licensee shall deliver to
City certificates of insurance and additional insured policy endorsements from insurers in a form
satisfactory to City, evidencing the coverages required by this License, together with complete
copies of the policies at City’s request. At least five (5) business days prior to- the
commencement of any work permitted by this License on or about the License Area by any
Licensee Contractor, Licensee shall deliver, or cause to be dehvered to City certificates of
insurance and addxfuona insured policy endorsements from insurers in a forin satisfactory to
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or
certificates, at its option, City may procure the same for the account of Licensee, and any
resulting costs shall be paid to City within five (5) days after delivery to’ Licensee of blll
therefor. '

(e) Should any of the required insurance be provided under a form of coverage that
includes a general annual aggregate limit or provides that claims investigation or legal defense
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costs be included in such general annual aggregate limit, such genéral aggregate limit shall
double the occurrence or claims limits specified above.

) Should any of the required insurance be provided under a claims-made form,
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage. .
continuously throughout the term of this License and, without lapse, for a period of three (3)
years beyond the License expiration or termination, to the effect that should any occurrences
during the License term give rise to claims made after expiration or termination of the License,
such claims shall be covered by such claims-made policies.

()  Upon City’s request, Licensee and City shall periodically review the limits and
types of insurance carried pursuant to this Section. If the general commercial practice in the City
and County-of San Francisco is to carry liability insurance in an amount or coverage materially
* greater than the amount or coverage then being carried by Licensee or its Licensee Contractors
for risks comparable to those associated with the License Area, then, at its sole discretion, City
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee
Contractors pursuant to this License to conform to such general commercial practice.

(h)  Licensee’s compliance with the provisions of this Section shall in no way relieve
or decrease Licensee’s indemnification obligations under this License or any of Licensee’s other
obligations under this License. Notwithstanding anything to the contrary in this License, this
License shall terminate 1mmed1ately, without notice to Licensee, upon the lapse of any required
insurance coverage. At its expense, Licensee shall be responmble for separately insuring
Licensee’s personal property. :

10.  Compliance with Laws. At its expense Licensee shall conduct and cause to be
conducted all activities on the License Area allowed under this License in a safe-and reasonable
manner and in compliance with all Laws of any governmental or other regulatory entity
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of
record, whether presently in effect or subsequently adopted and whether or not in the
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at
all times during its use of the License Area any and all business and other licenses or approvals
necessary to conduct the activities allowed under this License. Licensee. understands and agrees
that City is entering into this License in its capacity as a property owner with a proprietary
interest in the License Area and not as a regulatory agency with police powers. No approval by
City for purposes of this License shall be deemed to constitute approval of any federal, state,

City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit
Licensee’s oblxgatxon to obtain all such regulatory approvals at Licensee’s sole cost, or limit in
any way City’s exercise of its police powers.

11, Covenant to Maintain License Area. In connection with its use under this License, at
- its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure,
sanitary,. and sightly condition, so far as the License Area may be affected by LLcensee s
activities under this License.

12. Monuments.

(a) By its execution and delivery of this License, Licensee acknowledges that the
monuments shown on the attached Schedule B, if any, are in place and in good condition.
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements
permitted by this License and at all times during Licensee’s use of the License Area, Licensee
shall protect and safeguard City’s monuments. Licensee shall promptly notify City in the event
Licensee becomes aware of any change in the condition of City’s monuments, regardless of the
cause of such change.
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(b)  If Licensee damages a monument necessitating resurvey, repair, ot replacement,
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land
surveyor’s map in the County Office, and install a replacement monument within thirty (30) days
of completion of work authorized under this License, all to City’s satisfaction. A recorded
surveyor’s map shall be furnished by Licensee to the SFPUC for its records. '

(¢)  During the term of this License, City may replace missing monuments or install
new monuments. City shall give Licensee written notice if City replaces missing monuments or
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and
replacement responsibilities set forth in this License.

13.  Removal or Alteration of Facilities, Without limiting City’s rights under this License,
at City’s written request, Licensee shall promptly alter or remove at its sole expense any and all
facilities, improvements, plantings, or other property installed or placed in, on, under, or about -
the License Area by Licensee as may be necessary to avoid any actual or potentlal interference
- -with any of City’s Facilities or other structures now or later constructed by or on behalf of City,
or with- the maintenance of City’s Facilities or such other structures, or with any other City
operations or land uses. In the request, Clty shall have the right to specify reasonable time limits
for completion of the work. If, after such wriiten notice, Licensee fails to complete the requested
work within the prescribed time limits, City may perform the requested work and charge
Licensee all of City’s incurred costs and expenses in performing the work. Such amount shall be
due and. payable upon City’s demand. In the event of an emergency, at its sole option and
without notice, City may alter, remove, or protect, at Licensee’s sole expense, any and all
facilities, improvements, plantings, or other property installed or placed in, on, under, or about .
the License Area by Licensee except for utility facilities owned by either a private company or a
public agency that are necessary for operations after an emergency as determined by City at its
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such
-utility facilities shall take immediate action at its sole eXpense to protect, remove, or relocate
such facilities as required by City to meet the emergency. :

14, Interruption or Disruption of License Area. Without limiting City’s rights under this
License, if Licensee’s use of the License Area is interrupted or disrupted for any reason,
including in connection with any City request for the removal or alteration of Licensee Facilities
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above,
at Licensee’s sole cost, Licensee shall be responsible: for: (a) any and all costs of alteration,
removal, and/or restoration of Licensee’s improvements to a condition similar. to that which
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation
or satisfaction of any mitigation measures or obligations that may arise under applicable law,
including the California Environmental Quality Act (“CEQA”), related to any interruption or
disruption of Licensee’s use of the License Area. City will not be responsible for mitigation of
any potential recreational use impacts or other impacts associated with any intetrruption or
distuption of use of the License Arca, or any costs related thereto. If Licensee fails to promptly
perform its obligations under this Section, at its sole option, City may elect to terminate this
License immediately upon written notice, or to exercise any and all other rights or remedies
available to City under this License or at law, including the rights set forth in Section 18 [City’s
Right to Cure Defaults by Licensee] below.

City would not be willing to give this License in the absence of Licensee’s assurances '
under this Section 14, and Licensee expressly assumes any and all liability or obligations ‘that
may arise under this Section 14.

15. Signs. Licensee shall not place erect, or maintain any 31gn, advertlsement banner, or
similar object in, on, or about the License Area without City’s prior written consent, which Cxty
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a
temporary sign of less than thxrty (30) days’ duration that is necessary for Licensee’s
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construction use and that does not extend below the ground surface without City’s prior written
consent.

. 16. ‘Surrender. Upon the expiration of this LICGHSC or within ten (10) days after any sooner
revocation or other termination of this License, Licensee shall surrender the License Area in the
same condition as received, and broom clean, ﬂee from hazards, and clear of all debris. At such
time, Licensee shall remove all of its property from the License Area and any signs and, upon
City’s request, other structures or 1mplovements (other than City’s Facilities) on or about the
License Area, and shall repair, at its cost, any damage to the License Area caused by such
removal. Licensee’s obhgatlons under this Section shall survive any teunmatlon of this License. -

17. Repair of Damage. If any portion of the License Area or any City property located onor
about the License Area is damaged or threatened by any of the activities conducted by Licensee
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall
immediately notify City by telephone to the SFPUC’s dlspatch operator at (650) 872-5900 of
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at
Licensee’s sole cost, or City may elect to witness Licensee’s repair work. If City elects not to
remedy such damage or threat, Licensee shall repair any and all such damage and restore the
License Area or property to its previous condition subject to City’s inspection, review, and
approval. City has no responsibility or liability of any kind with respect to any utilities that may
-be on, in, or under the'License Area. Licensee has the sole responsibility to locate such utilities
and other existing facilities and protect them from damage Licensee shall be solely responsible
for arranging and paying directly for any utilities or services necessary for its activities under this
License; provided, Licensee shall obtain City’s prior written approval to the provision of such
services or utilities in, on, under, or through the License Area.

18. Cltv’ Right to Cure Defaults by Llcensee‘ If Licensee -fails to perform any of its
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or
repair damage, or if Licensee defaults in the performance of any of its other obligations under
this License, then, at its sole option, City may remedy such failure for Licensee’s account and at
Licensee’s expense by providing Licensee with three (3) days’ prior written or oral notice of
City’s intention to cure such default (except that no such prior notice shall be required in the
event of an emergency as determined by City). Such action by City shall not be construed as a
waiver of any of City’s rights or remedies.under this License, and nothing in this License shall
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including
reasonable attorneys’, experts’, and consultants’ fees, in remedying or attempting to remedy such
default. Licensee’s obligations under this Section shall survive the termination of this License.

19. - No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in
connection with its use of the License Area, and shall keep the License Area free and clear of
any liens or claims of lien in any way connected with its use of the License Area.

20. ~Indemni1y’_. Licensee shall indemnify, defend, reimburse, and hold harmless City, its
officers, agents, employees, and contractors, and each of them, from and against any and all
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens,
]udgments damages, and liabilities of any kind (“Claims”), arising in any manner out of (a) any
injury to or death of any person or damage to or destruction of any property occurring in, on, or
about any part of the License Area, whether such injury, death, damage, or destruction is caused
by the person or property of Licensee, its officers, dlrectors members, employees agents,
consultants, contractors, or subcontlactoxs (collectively, “Agents”), its invitees, guests, or .
business visitors (col lectlvely, “Invitees”), or third persons, including members of the public,
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License
Area or any activities conducted on or about the License Area by Licensee, its Agents, or
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Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the
License Area, any improvements or into the environment, or (e) any failure by Licensee to
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or
this License to the extent that such terms, covenants, or conditions relate to or are triggered by
the work to be performed or the Licensee Facilities to be installed pursuant to this License;
except solely to the extent of Claims resulting directly from the gross negligence or willful
misconduct of City or City’s authorized representatives. In addition to Licensee’s obligation to
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and
independent obhgatlon to defend City from any claim that actually or potentially falls within this
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which
obligation arises at the time such claim is tendered to Licensee by City and continues at all times
thereafter. The foregoing indemnity shall include reasonable attormeys’, experts’ and
consultants’ fees and costs, investigation and remediation costs, and all other reasonable costs
and expenses incurred by the indemnified parties, including damages for decrease in the value of
the License Area and claims for damages or decreases in the value of adjoining property.
Licensee’s obligations under this Section shall survive the explratlon or other termination of this
License. :

21. Waiver of Clmms

(a)  Neither City nor any of its commissions, departments, boards, officers, agents, or
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for
any bodily injury or death to such persons, resulting or arising from the condition of the License
Area or its use by Licensee or its Agents or Invitees.

- (b)  Licensee acknowledges that this License is freely revocable by City and in view
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with
this License, even if such expenditures are Substantial. Without limiting any indemnification
obligations of Licensee or other waivers contained in this License and as a material part of the
consideration for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES
forever any and all claims, demands, rights, and causes of action against, and covenants not to
sue, City, its departments, commissions ofﬁcers directors, and employees, and all persons
acting by, through or under each of them under any present or future laws, statutes, or
regulations, including any claim for inverse condemnation or the payment of just compensation
under law or equity, if City exefcises its right to revoke or terminate this License.

() Licensee acknowledges that it will not be a displaced person at the time this
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES,
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of
action against, and covenants not to sue, City, its departments, commissions, officers, directors,
and employees, and all persons acting by, through or under each of them, under any present or
future laws, statutes, or regulations, including any and all claims for relocatlon benefits or
assistance from City under fede1a1 and state relocation a551stance laws.

(d) Licensee expressly acknowledges and agrees that any fees or costs payable by
- Licensee under this License do not take into account any of City’s potential liability for any
consequential or incidental damages including lost profits arising out of disruption to the
Licensee Facilities or Licensee’s uses permitted under this License. City would not be willing to
give this License in the absence of a waiver of liability for consequential or incidental damages
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the
risk with respect thereto. Accordingly, without limiting any indemnification obligations of
Licensee or other waivers contained in this License and as a material part of the consideration for -
this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all
claims, demands, rights, and causes of action against for consequential and incidental damages
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including lost profits and covenants not to sue for such damages, City, its departments,
commissions, officers, directors, and employees, and all persons acting by, through or under each
of them, arising out of this License or the uses authorized under this License, including any
interference with uses conducted by Licensee pursuant to this License, regardless of the cause,
.and whether or not resulting from the negligence of City or its Agents except for the gross
negligence and willful misconduct of City or its Agents.

(e As part of Licensee’s agreement to accept the License Area in its “As Is”
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself
and its successors and assigns, waives its right to recover from, and forever releases and
discharges, City and its Agents, and their respective heirs, successors, administrators, personal

representatives, and assigns, from any and-all Claims, whether direct or indirect, known or. -

unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with
- the physical or environmental condition of the License Area and any related improvements or
any law or regulation applicable thereto or the suitability of the LleenSe Area for Licensee’s
intended use.

In connectlon with - the. foregoing releases, Licenses acknowledges that it is
famlhal with Section 1542 of the California Civil Code, which reads:

A general release does not extend to claims. ‘that the creditor or releasing
party does not know or suspect to exist in his or her favor at the time of
executing the release and that, if known by him or her, would have
materially affected his or her settlement with the debtor or released party. .

Licensee acknowledges that the releases contained in this License include all known. and
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes
and acknowledges that it has agreed upon this License in light of this realization and, being fully
aware of this situation, it nevertheless intends to waive the benefit of Civil Code. Section 1542, or
any statute or other similar law now or later in effect. The’ releases contained in this Llcense :
shall survive any termination of this License. - )

22.~ As Is Condition of License Area: Disclaimer of Representations: CASp Dlsclosure

(a)  Licensee accepts the License Area in its “AS IS” condition, without
representation or warranty of any kind by City, its officers, agents, or employees, and subject to
all appllcable laws, rules and ordinances governing the use of the License Area. Without
limiting the foregoing, this License is made subject to any and all existing and future covenants,
conditions, restrictions, easements, encumbrances, and other title matters affecting the License
Area, whether foreseen or unforeseen, and whether such matters are of record or would be
dlSClOSCd by an accurate inspection or survey.

(b) California law requires commercial property owners to disclose on every rental
agreement whether the property being rented has undergone inspection by 'a Certitied Access
Specialist (“CASp”) to determine whether the property meets all applicable construction-related
accessibility standards pursuant to Cahforma Civil Code Section 55.53.

"~ The law does not require owners to have the itispections perfoxmed Pursuant to
California Civil Code Section 1938, Licensee is hereby advised that the Lleense Area has not
been 1nSpected by a CASp. :

23. No Assignment. This License is personal to Licensee and shall not be assigned,
~ conveyed, or otherwise transferred by Licensee under any circumstances. Any attempt to assign,
convey, or otherwise transfer this License shall be null and void and cause the immediate -
termination and revocation of this License. »
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24. ' Cessation of Use. Licensee will not terminste its activities on the Llcense Area pursuant
to this License without prior written notice to City.

- 25.  No Joint Ventures or Partnership; No Authorization. This License does not create a
partnership or joint venture between City and Licensee as to any activity conducted by Licensee
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity
conducted by Licensee on, in, under or around the License Area. The giving of this License by
City does not constitute authorization or approval by City of any activity conducted by Licensee
on, in, around or relating to the License Area. _

26.  MacBride Principles - Northern Ireland. City urges companies doing business in
Narthern Ireland to move toward resolving employment inequities and encourages them to abide
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1
et seq. City also urges-San Francisco companies to do business with corporations that abide by
the MacBride Principles Licensee acknowledges that it has read and understands the above
statement of City concerning doing business in Northern Ireland.

27. Non-Discrimmation In the performance of this License, Licensee shall not discriminate
against any employee, subcontractor, appiicant for employment with Licensee, o against any
person seeking accomimodations, advantages, facilities, privileges, services, or membershlp in all
business, social, or other establishments or organizations, on the basis of the fact or perception of
a person’s race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual
otientation, gender identity, domestic partner status, marital status, disability or Acquired
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of
such protected classes, or in retaliation for opposition to discrimination against such classes.

28.  Tropical Hardwoods and Virgin Redwoods. City urges companies not to impott,
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as
permifted by the application of Sections 802(b) and 803(b), Licensee shall not use or 1nc01porate
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood
wood product in the perfmmance of this License. :

29, Taxes, Assessments, Licenses, License Fees, and Liens.

(a)  Licensee recognizes and understands that this License may create a possessory
interest subject to property taxation and that Licensee may be subject to the payment of property
taxes levied on such interest. Licensee further recognizes and understands that any transter or
assignment permitted under this License and any exercise of any option to renew or extend this
License may. constitute a change in ownership for purposes of property taxation and therefore
may result in a revaluation of any possessory interest created pursuant to this License.

. (b)  Licensee shall pay taxes of any kind, including possessory interest taxes, that may

be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses,

* permit charges, and assessments based on Licensee’s usage of the License Area that may be

imposed upon Licensee by-law, all of which shall be paid when the same become due and
payable and before delinquency.

() Licensee shall not allow or suffer a lien for any such taxes or charges to be
imposed upon the License Area or upon any equipment or property located thereon without
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable
opportunity to contest the validity of the same by paying under protest or posting adequate (at
- City’s sole discretion) security during any such contest.
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30.  Notices. Except as otherwise expressly provided in this Licénse, any notices given under
this License shall be effective only if in writing and given by delivering the notice in person, by
sending it first class mail or certified mail with a return receipt requested, or nationally-
recognized overnight courier that guarantees next day delivery and provides a receipt therefor,
-with postage prepaid, addressed as follows (or such alternative address as may be provided in
writing): .

City or the SFPUC: Real Estate Services Division
... San Francisco Public Utilities Commission
525 Golden Gate Avenue, 10" Floor
San Francisco, California 94102
Atin: Real Estate Director
Re: Senior Garden P3986A

Licensee: ‘ City of Mountain View
500 Castro Street :
Mountain View,.California 94039-7540
- Attn:  Real Property Program Administrator
’ Re: Senior Garden P3986A

A properly addressed notice transrmtted by one of the foregoing methods shall be deemed
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may
give official or binding notice by facsimile or e-mail. -

31.  Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco
products is allowed on the License Area. This advertising prohibition includes the placement of
+ the name of a company producing, selling, or disttibuting cigarettes or tobacco products or the
name of any cigarette or tobacco product in any promotion of any event or product. This
advertising prohibition does not apply to any advertisement sponsored by a state, local,

nonprofit, or other entity -designed to (a) communicate the health hazards of mgarettes and
_tobacco products, or (b) encourage people not to smoke or to stop smoking.

32.  Prohibition of Alcoholic Beverage Advertising. No adveltlsmg of alcoholic beverages
is allowed on the License Area. For purposes of this Section, “alcoholic beverage” shall be
. defined as set forth in California Business and Professions Code Section 23004, and shall not
include cleaning solutions, medical supplies and other products and substances not intended for
drinking. . This advemsing prohibition includes the placement of the name of a company
producmg, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in
any promotion of any event or product. This advertising prohlbltlon does not apply to any
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate
“the health hazards of alcoholic bevelages (b) encourage people not to drink alcohol or to stop
drinking alcohol, or (c) provide or publicize dxug or alcohol treatment or rehablhtatlon services.

33. Pest1c1de Prohibition. Licensee shall comply with the provisions of Section 308 of
Chapter 3 of the San Francisco Environment Code (the “Pesticide Ordinance”) that (a) prohibit
the use of certain pestlctdes on City property, (b) require the posting of certain notices and the
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to.
the SFPUC an integrated pest management (“IPM™) plan that (i) lists, to the extent reasonably
possible, the types and estimated quantities of pesticides that Licensee. may need to apply to the
License Area during the term of this License, (ii) describes the steps Licensee will take to meet
City’s IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by
name, title, address, and-telephone number, an individual to act as the Licensee’s primary [PM
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303 (b) of
the Pesticide Ordmance
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34, Conflict of Interest. Through its execution of this License, Licensee acknowledges that
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article 111,

Chapter 2 of City’s Campaign and Governmental Conduct Code and Sections 87100 et s seq. and
Section 1090 et seq. of the Government Code of the State of California and certifies that it does
not know of any facts that would constitute a violation of said provision, and agrees that if
Licensee becomes aware of any such fact during the term of this. Llcense Licensee shall
immediately nottfy Cxty

35.  Disclosure, City’s Sunshine Ordinance (San Francisco Admmlstlatlve Code Chapter 67)
and the State Public Records Law (Gov’t Code Section 6250 et seq.) apply to this License and
any and all records, information, and materials submitted to City in connection with this License.
Accordingly, any and all such records, information, and materials may be subject to public
disclosure in accordance with City’s Sunshine Ordinance and the State Public Records Law.
Licensee hereby authorizes City to disclose any 1ecords information, and materials submitted to
Clty in connection with this License.

36.  Food Service and Packagmgﬂaste Reduction. In the performance of this License,
Licensee shall comply fully with and be bound by all appllcable provisions of the Food Service
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code,
.Chapter 16 mcludmg the remedies provided therein, and implementing guidelines and rules.

The provisions of Chapter 16 are incorporated into this License by reference and made a part of
- this License as though fully set forth in this License. Accordingly, Licensee acknowledges that
City contractors and lessees may not use Disposable Food Service Ware that contains
Polystyrene Foam in City buildings or structures and while performing under a City contract or -
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food
Service Ware. This provision is a material term of this License.

37.  Severability. If any provision of this License or its application to any person, entity, or
circumstance shall be invalid or unenforceable, the remainder of this License, or the application
of such provision to persons, entities, or circumstances other than those as to which it is invalid
or unenforceable, shall not be affected thereby, and each other provision of this License shall be
~ valid and be enforceable to the fullest extent permitted by law, except to the extent that
enforcement of this License without the invalidated provision would be unreasonable or
inequitable under all the circumstances or would frustrate a fundamental purpose of this License.-

38. . Cooperative Drafting. This License has been drafted through a cooperative effort of
both parties, and both parties have had an opportunity to have the License reviewed and revised -
by legal counsel. No party shall be considered the drafter of this License, and no presumption or
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the
interpretation or enforcement of this License.

.39,  General Provisions. (a) This License may be amended or modified only by a writing
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License
shall be effective unless in writing and signed by an officer or other authorized representative,

-and only to the extent expressly provided in such written waiver. No waiver shall be deemed a
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except
as expressly provided to the contrary, all approvals, consents, and determinations to be made by
City under this License may be made at City’s sole and absolute discretion, (d) This instrument
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the
parties regarding the use or occupancy of the Licensed Area by Licensee and all prior written or
oral negotlatmns discussions, understandings, and agreements are merged in this License.
(e) The section and other headings of this License are for convenience of reterence only and shall -
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters
relating to this License. (g) This License shall be governed by California law and City’s Charter.
(h) If either party commences an action against the other or a dispute arises under this License,
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the prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs from the
other party. For purposes of this License and for purposes of .the indemnifications set forth in
this License, City’s reasonable attorneys’ fees shall be based on the fees regularly charged by
private attorneys in San Francisco with comparable experience notwithstanding City’s use of its
. own attorneys. (i) If Licensee consists of more than one person then the obligations of each
person shall be joint and several. (j) Licensee may not record this License or any memorandum
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee
. under this License, this License shall be binding upon and-inure to the benefit of the parties and
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the -
property burdened by this License by City shall a