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FILE NO. 190703 ORDINANCE ·No. 

[Memorandum of Agreement - Issuance of Revocable Licenses a.nd Easements Agreements -
City of Mountain View - Waiver of Administr13.tive Code Appraisal Requirements] 

Ordinance approving the terms and conditions of, and authorizing the General Manager 

of the San Francisco Public Utilities Commission (SFPUC) to seek approvai from the 

Board of Supervisors and Mayor to execute, a Memorandum cf Agreement (MOA) with 
. . . 

the City of Moun.fain View, California with a term of up to 20 years, providing for the 

SFPUC's issuance to Mountain View of eight revocable licenses (New Licenses) for the 

use of SFPUC lands for public recreational purposes in exchange for Mountain V.iew's 

graDt to the SFPUC o.f nine easements (Proposed Eas·ements) and Mountain View's 

agreement to perform other services, subject to Board of Supervisors approval 

pursuant to Charter, Section 9.118; exempting the MOA, the New Licenses, and the 

Proposed Easementsfrom the appraisal requirements of San Francisco Administrative 

Code, Sections 23.3 and 23.30; affirming the SFPUC's determination under· the 

California Environmental· Quality Act; and making findings, including findings of 

consistency with the General Plan, and the eight priority policies ·of Planning Code, 

Section 101.1(b). 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Code.s are in strikethrough italics Times }lew Romctnfont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks(* * ·* *}indicate the omission of unchcinged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San· Francisco: 

Section.1. Background and Findings. 

San Francisco Public Utilities Commission 
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1 (a) The City and County of San Francisco (City), under the jurisdiction of the San 

2 Francisco Public Utilities Commission (SFPUC), owns in fee certain real property in the City of 

3 Mountain View, California (Mountain View) that contains the SFPUC's Bay Division Pipelines 

4 3 and 4. 

5 (b) The SFPUC lacks documentation of permanent rights in nine parcels of real 

6 property (Gap Parcels) that constitute portions of the SFPUC's pipeline right-of-way that lie 

7 beneath the following street crossings located in Mountain View: Crisanto Avenue, Fayette 
. . 

· 8 Drive, Moffett Boulevard, Ortega Avenue, Rengstorff Avenue, San Antonio Road, Stierlin 

9 
11 

Road, Tyrella Avenue, and Whisman R.oad_ 

10 (c) The City, through the SFPUC, also owns a parcel of real property located between 

11 Stierlin Road and Moffett Boulevard in Mountain View (Maintenance Parcel) identified as 

12 SFPUC Parcel 199-A that consists of a vacant unlicensed parcel. 

13 (d) To perfect the SFPUC's rights in, and use of, the Gap Parcels and the SFPUC's 

14 pipelines and related appurtenances within, across, and under the Gap Parcels for the benefit 

· 15 of its constituents and rate payers, the SFPUC desires to obtain from Mountain View 

16 permanent easement rights under and across the Gap Parcels pursuant to nine easement 

17 deeds (Proposed Easements) to avoid the potential risk and.huge costs of being forced to 

18 relocate its infrastructure located in the Gap Parcels. 

19 (e) The SFPUC has identified 29 trees located on certain parcels of City property 

20 located in Mountain View that pose hazards or unacceptable risks to the SFPUC pipelines 

21 and appurtenances and should be removed in accordance with the SFPUC Right of Way 

22 Encroachment Policy and the SFPUC Right of Way Integrated Vegetation Management 

23 Policy. 

24 (f) In addition to its desire to acquire such permanent easement rights pursuant to the. 

25 Proposed Easements, the SFPUC seeks Mountain View's agreement to perform the following 

San Francisco Public Utilities Commission 
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1 services (Additional Services): the removal of the identified 29 trees, maintenance of the 

2 Maintenance Parcel, and assistance with community outreach in the SFPUC's ongoing efforts 

3 to remove existing and future encroachments by adjoining third-party land_owners upon City 

4 property within Mountain View. 

5 (g) Mountain View has long occupied and used for recreational uses several SFPUC 

6 parcels located in Mountain View (collectively, SFPUC Parcels) pursuant to seven existing, 

7 outdated SFPUC revocable permits (Existing Permits). The recreational uses include a 

8 garden,_ pedestrian and bicycle trails, public parks and playgrounds, and landscaping. 

9 (h) Under the terms of the Existing Permits, Mountain View pays no fee to the SFPUC 

10 for its use of the SFPUC Parcels, although some of the Existing Permits obligate Mountain 

11 View to reimburse the SFPUC for Mountain View's pro rata share of property taxes and 

12 assessments. 

13 (i) In exchange for the Proposed Easements across the Gap Parcels and Mountain 

· 14 View's performance of the Additional Services, the SFPUC is willing to grant Mountain View 

15 seven new revocable licenses to replace the outdated Existing Permits. The new reyocable 

16 licenses will have an initial term of 10 years, with two five-year extension terms which will 

17 become automatically effective unless ( 1) the license is previously terminated or (2) Mountain 

18 View is in default under the terms of the license. Each license has a total potential term of 20 

19 years. 

20 U) The seven replacement revocable licenses are as follows: (1) a license for 

21 approximately 13,504 square feet of.SFPUC Parcel No. 214, designated by Mountain View as 

22 Klein Park; (2) a licens~ for approximately 35,806 square feet of SFPUC Parcel No. 210, 

23 designated by Mountain View as Rengstorff Park; (3) a license for approximately 14,350 

24 square feet of SFPUC Parcel No. 208A, designated by Mountain View as Senior Garden; (4) 

25 a license for approximately 70, 132 square feet of SFPUC Parcel N. 203-A, designated by 
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1 Mountain View as Rex Manor Park; (5) A license for approximately 3,750 square feet of 

2 SFPUC Parcel No. 201A, designated by Mountain View as the Stierlin Road Sidewalk 

3 Connector; and (6) a license for approximately 122,000 square feet of SFPUC Parcel No. 

4 194, 195-A, and 196-A, designated by Mountain View as the Stevens Creek Trail and 

5 Whisman Park. 

6 (k) The SF PUC is also willing to grant Mountain View one new revocable license for the 

7 use of approximately 57,500 square feet of SFPUC Parcels No. 227, 228, and 229, located 

8 between El Camino Real and Fayette Drive in Mountain View where Mountain View desires to 

9 JJ construct a ncvv public park to be designat~d Fayette Park. The nevJ Fayette Park license \AJilI 
I 

1 O also have a total potential term of 20 years. 

11 . (!)The SFPUC and Mountain View and the City have negotiated and prepared a 

12 proposed Memorandum of Agreement (MOA), a copy of which is on file with the Clerk of the 

13 Board of Supervisors in File No. 190703, which provides for the SFPUC's issuance of seven, 

14 revocable modern licenses to replace the seven outdated Existing Permits on the SFPUC 

15 Parcels and issuance of a new revocable license to allow Mountain View to construct and 

16 operate Fayette Park for public use, for a total of eight revocable licenses (New Licenses). 

17 (m) As consideration for the eight New Licenses, pursuant to the MOA, Mountain View 

18 shall provide the following: (1) the grant pursuant to the Proposed Easements of permanent, 

19 subsurface easement rights to SFPUC, at no cost, to perfect the SFPUC's rights in, and use 

20 of, the Gap Parcels; (2) Mountain View's removal of 29 trees that present pipeline hazards 

21 located on certain City property within Mountain View in accordance with the SFPUC's Right 

22 of Way Encroachment Policy and the SFPUC's Right of Way Integrated Vegetation 

23 Management Policy; (3) Mountain View's maintenance of the ~aintenance Parcel though out 

24 the term of the MOA; (4) Mountain View's assistance in the SFPUC's ongoing efforts under 

25 
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1 · these policies to remove encroachments by adjoining third-party landowners upon certain 

· 2 other portions of the SFPUC's pipeline right-of-way within Mountain View; and (5) Mountain 

3 View's reimbursement of the SF.PUC's costs of mitigation and removal of Mountain View's 

4 improvements if the'SFPUC needs to disrupt Mo.untain View's improvements on the SFPUC 

5 Parcels. 

6 (n) On February 2, 2016, as a Lead Agency under the California Environmental Quality 

7 Act (CEQA), Mountain View determined that the proposed MOA, including the New Licenses 

8 and Proposed Easements, is categorically exempt under Sections 15332, 15321, and 

9 15301 (h) ("Infill Development Projects," "Enforcement Actions by Regulatory Agencies," and 

10 "Existing Facilities") of the CEQA Guidelines. On February 3, 2016, Mountain View issued a 

11 Notice of Exemption (NOE). 

12 (o) On May 28, 2019, the SFPUC adopted SFPUC Resolution No .. 19-0099 by which 

13 the SFPUC approved the transactions contemplated by the MOA and, as a Responsible · 

14 Agency under CEQA, made the following determinations (SFPUC CEQA.Findings): (1) the 
' ' 

15 SFPUC reviewed the proposed MOA and reviewed and considered the categorical exemption 

16 and Notice of Exemption (NOE) issued by Mountain View, and the record as a whole; (2) the 

17 MOA is within the scope of Mountain View's CEQA determination; (3) the categorical 

18 exemption and the NOE were adequate for SFPUC's use in approving the MOA; and (4) since 

19 the c9tegorical exemption and the Notice of Exemption were finalized, there have been no · 

20 project changes and no substantial changes in project circumstances that would require 

·21 changes to Mountain View's Cl=QA determinations due to the involvement of any significant 

22 environmental effects, and there is no new information of substantial importance that would 

23 change the conclusions set forth in the categorical exemption. Mountain View's categorical 

24 exemption and the N~E are part of the record of such approval and copies of said 

25 
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1 documents, along with SFPUC Resolution 19-0099, are on file with the Clerk of the Board of 

2 Supervisors in File No. 190703 and are incorporated herein by reference. 

3 (p) The Board of Supervisors hereby adopts and incorporates by reference as though 

4 fully set forth herein the SFPUC CEQA Findings. 

5 (q) By letter to the Board of Supervisors dated June 4, 2019, the Planning Department · 

6 found that the proposed MOA was consistent with the City's General Plan and the eight 

7 priority policies of Planning Code Section 101.1. A copy of s·aid letter is on file with the Clerk 

8 of the Board of Supervisors in File No. 190703, and is incorporated herein by reference. The 

9 11 Board of Supervlsors finds that the proposed MOA. is consistent with the City's General Plan 
I 

· 1 O and the eight priority policies of Planning Code Section 101.1 for the reasons set forth in said. 

11 letter.· 

12 Section 2. Waiver of Administrative Code Requirement for Market Rent Determination. 

13 (a) Because of the substantial non-:tnonetary consideration to be received from 

14 Mountain View in exchange for the New Licenses and the Additional Services, SFPUC has 

15 determined that the appraisal requirements in Administrative Code Section 23.3 and Section 

16 23.30 should not apply to the transaction between SFPUC and Mountain View. 

17 (b) The Board of Supervisors hereby waives Section 23.3 and Section 23.30.of the 

18 Administrative Code to the extent they apply to the MOA, the City's acquisition of the . 

19 Proposed Easements, and the City's issua~ce of the New Licenses to Mountain View. 

20 Section 3. Approval of Memorandum of Agreement. 

21 (a) The SFPUC's General Manager is authorized to execute and deliver the MOA and 

22 the New Licenses, accept the Proposed Easements, perform all acts required of the City 

23 under the MOA, the New Licenses, and the Proposed Easements, and enter into 

24 amendments or other modifications to the MOA, the New Licenses, and the Proposed 

25 · Easements (including, without limitation, attaching and modifying any exhibits to such 

San Francisco Public Utilities Commission 
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1. instruments) that.the General Manager, in consultation with the City Attorney, determines are 

2 in the best interest of the City, do not materially decrease the City's benefits, do not materia·lly 

. 3 .. increase the City's obligations or liabilities, do not authorize any activities without pursuing all 

4 required regulatory and environmental review and approvals, and are necessary or advisable 

5 to complete the transactions which the New License contemplates and effectuate the purpose 

6 ·and intent of this ordinance. 

7 (b) Within 30 days of the MOA, the Proposed Easements, and the New Licenses being 

8 fully executed and delivered by all parties, the SFPUC shall provide the final MOA to the Clerk 

g of the Board of Supervisors for inclusion in File No. J 90703 , the official file for this 

1 o ordinance. 

11 Section 4. Effective Date. This ordinance shall become effective 30 days after 

12 enactment. Enactmenf occurs when the Mayor signs the ordinance, t~e Mayor returns the 

13 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

14 of Supervisors overrides the Mayor's veto of the ordinance. 

15 

16 APPROVED AS TO FORM: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DENNIS J. HERRERA, City Attorney 

By: 
RICHARD HANDEL 
Deputy City Attorney 
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FILE NO. 190703 

LEGISLATIVE DIGEST 

· [Memorandum of Agreement - Issuance of Revocable Licenses and Easements Agreements -
City of Mountain View - Waiver of Administrative Code Appraisal Requirements] 

-Ordinance approving the terms and conditions of, and authorizing the General Manager 
of the San Francisco Public Utilities Commission (SFPUC) to seek approval from the 
Board of Supervisors and Mayor to execute a Memorandum of Agreement (MOA) with 
the City of Mountain View, California with a term of up to 20 years, providing for the 
SFPUC's issuance· to Mountain View of eight revocable licenses (New Licenses) for the 
use of SFPUC lands for public recreational purposes in exchange for Mountain View's 
grant to the SFPUC of nine easements (Proposed Easements) and Mountaiil View's 
agreement to perform other services, subject to Board of Supervisors approval 
pursuant to Charter, Section 9.118; exempting the MOA, the New Licenses, and the 
Proposed Easements from the appraisal requirements of San Francisco Administrative 
Code; Sections 23.3 and 23.30; affirming the SFPUC's determination under the 
California. Environmental Quality Act; and making findings, including findings of 
consistency with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1(b). · 

Existing Law 

Chapter 23 of the City's Administrative Code sets forth the policies and procedures for 
conveyance, acquisition, and leasing of real property by the City, including requirements for 
the preparation of appraisals in connection with certain proposed acquisitions, conveyances 
and leases. Pursuant to the proposed ordinance, the Board would approve the execution by 
the City of a Memorandum of Agreement {"MOA") for the proposed issuance of eight licenses 
("New Licenses") by City to the City of Mountain View ("Mountain View") for use of City land 
as parks in exchange for Mountain View's conveyance to City of nine permanent easements 
("Proposed Easements") across nine Mountain View street intersections ·where SFPUC 
pipelines are currently located and other services to be performed by Mountain View as stated 
in the MOA. The Board would also exempt from the appraisal requirements of Chapter ·23 of 
the City's Administrative Code the real property transactions contemplated by the MOA, the 
New Licenses, and the Proposed Easements. The Board will also adopt findings affirming the 
SFPUC's determination under the California Environmental Quality Act and pursuant to the 
City Planning Code Section 101 .. 

Amendments to Current Law 

Pursuant to the proposed Ordinance, the Board would find, based on the substantial non
monetary consideration to be received from Mountain View in exchange for the New Licenses, 
that the appraisal requirements in San Francisco Administrative Code Section 23.3 and 
Section 23.30 should not apply to the transactions contemplated by the MOA, the New 
Licenses, and the Proposed Easements. 
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MEMORANDUM OF AGREEMENT 

BETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO, 

THROUGH ITS PUBLIC UTILITIES COMMISSION, 

ANb 

THE CITY OF THE CITY OF MOUNTAIN VIEW 

REGARDING MOUNTAIN VIEW'S USE OF SAN FRANCISCO DANDS 

Dated as of ________ ,. 2019 

Memo of Agrcemenl·SFPUC Mounlllin View (FrNAL).dcxa• 
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MEMORMIDUM OF AGREEMENT 

THIS MEMORANDUM OF AGREEMENT ("Agreement"), dated· as of 
-=-=c-=-~-==~=' 2019 for reference purposes, is by and between the CITY AND COUNTY 
OF SAN FRANCISCO, a municipal corporation ("San Francisco"), acting through its Public 
Utilities Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal 
corporation ("Mountain View"). San Francisco and Mountain View may be sometimes 
collectively referred to in this Agreement as the "Parties." 

RECITALS 

A. San Francisco, acting by and through the SFPUC, owns and operates a regional 
water system that serves San Francisco and twenty-seven (27) wholesale water customers located 
in San Mateo, Santa Clar!!, and Alameda counties in the San Francisco Bay Area. The SFPUC 
maintains San Francisco real property that constitutes a part of such water system, including 
numerous parcels of property located within Mountain View's municipal borders. San Francisco 
has installed and maintains, or may install and maintain, pipelines, electrical, telecommunication, 
or other utility lines, wells, sanitary or storm sewers, and/or other improvements, along with 
related appurtenances to anf of the foregoing named improvements (collectively, the "SFPUC 
Faciiities"), on, across, under, or over most or all of such parcels of real property. 

B. Mountain View occupies and uses for recreational uses six (6) parcels of 
San Francisco real property pursuant to six (6) existing SFPUC permits as shown on the 
attached Exhibit A (collectively, the "Subject Parcels"). Mountain View pays no rent to 
San Francisco with respect to its use of any of the Subject" Parcels, although, in certain 
instances, Mountain View reimburses San Francisco for Mountain. View's pro rata share of 
property taxes and assessments for such use. In addition to the Subject Parcels, San Francisco 
owns a parcel of real property located between El Camino Real and Fayette Drive in Mountain 
View (sometimes designated as SFPUC Parcels No. 227, 228, and 229) where Mountain View 
desires to construct a new park for use by the public (the "Fayette Parcel"). The Fayette Parcel 
is further depicted in the attached Exhibit B. · 

C. San Francisco has identified the trees listed on the attached Exhibit C-1 and 
located as shown on the attached Exhibit C-2 (the "Unacceptable Trees") that are currently 
placed on certain of the Subject Parcels or other San Francisco parcels located within Mountain. 
View's borders that San Francisco has determined pose hazards or unacceptable risks to the 
SFPUC Facilities located on, across, or under such parcels. The Unacceptable Trees should be 
removed in accordance with the SFPUC Right of Way Encroachment Policy (a copy of which is 
attached as Exhibit D) and the SFPUC Right of Way Integrated Vegetation Management Policy 
(a copy of which is attached as Exhibit E). San Francisco desires that Mountain View remove 
the Unacceptable Trees and seeks Mountain View's assistance with community outreach in the 
.SFPUC's ongoing efforts under its Encroachment Policy and Vegetation Management Policy to 
remove encroachments by adjoining third-party landowners upon certain of other portions of 
San Francisco's pipeline right-of-way within Mountain View's boundaries. 

D. San Francisco's regional water system includes Bay Division Pipelines 3 and 4, 
which are located in San Francisco's pipeline right of way that crosses Mountain View. Although 
San Francisco owns fee interests or permanent easement rights in virtually all of its pipeline 
rights of way, San Francisco lacl~s documentation of such permanent rights in several parcels 
constituting portions of its pipeline right of way that lie beneath certain Mountain View streets 
and are identified in the attached Exhibit F (the "Gap Parcels"). In order to perfect any rights 
it has, or desires to have, in the Gap Parcels for the benefit of its constituents and rate payers, 
San Francisco desires to obtain easement rights from the City of Mountain View to place, 
operate, maintain, repair, and replace its pipelines and related appurtenances within, across, and 
under the Gap Parcels. 

2 
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E.. On February 2, 2016, the Mountain View City Council determined that the 
proposed transactions and respective obligations of the Parties pursuant to this Agreement 
(inclusive of the proposed park .developments and tree. removals), were categorically exempt 
under the California Environmental Quality Act ("CEQA") per Sections 15332, 15321, and 
1530l(h) ("Infill Development Projects", "Enforcement Actions by Regulatory Agencies", and 
"Existing Facilities") of the CEQA Guidelines and authorized the Mountain.View City Manager 
to execute this Agreement once the terms have been finalized. Mountain. View filed a CEQA 
Notice of Exemption on February 3, 2016. On November 16, 2016, the Bureau Manager of the 
SFPUC's Bureau Of Environmental Management wrote a memorandum explaining the SFPUC's 
role as a Responsible Agency under CEQA with respect to this proposed Agreement, and the 
transactions and respective obligations of the Parties pursuant to this Agree~ent (inclusive of the 
proposed park developments and tree removals contemplated by this Agreement), and, among 
other determinations, found that (i) the SFPUC is a "responsible agency". under CEQA with 
respect to the "project" contemplated by this Agreement because execution of this Agreement 
and t.he instruments contemplated by· this Agreement to allow Mountain View's use and 
maintenance of certain of the SFPUC's lands in Mountain View.constitutes a discretionary action 
by the SFPUC that is subject to compliance with CEQA, but Mountain View is primarily 
responsible as "Lead Agency" for implementation of the actions considered in this MOA; (ii) the 
SFPUC's Natural Resources Land Management Division determined that the proposed park 
developments ·and tree removals are consistent with the SFPUC's policy regarding acceptable 
uses of the SFPUC's right-of-way lands and are compatible with protection and maintenance of 
the SFPUC's pipelines; and (iii) Mountain View did not adopt mitigation measures for the . 
proposed "project," as part of its determination that the project is categorically exempt from 
CEQA, .but did agree to conduct bird nesting. surveys before· tree removal, and the SFPUC is 
willing to enable Mountain View, through execution of this proposed Agreement and approval 
of the associated revocable licenses, to carry out the proposed improvements on portions of the 
SFPUC's rights of w.aY located in the· City of Mountain View. 

F. Subject to the terms and conditions of this Agreement, San Francisco is willing to 
grant Mount~in View rent-free licenses with respect to the Subject Parcels and the Fayette Parcel 
for the Term (defined in Section 1 [Term] below) of this Agreement. , 

G. Mountain View is willing to maintain the Subject ·Parcels and the Fayette Parcel 
and perform its other obligations set forth in this Agreement and the New Licenses (defined in 
Section 3 [License Agreements] below) in order fo improve the appearance of these parcels and 
enable its residents to enjoy the use of the parcels as parks and community open space. 

NOW, THEREFORE, .JN CONSIDERAJION of the· foregoing and othe.r good and 
valuable· consideration, the receipt and sufficiency. of which are hereby aclmowledged, 
San.Francisco and Mountain View hereby agree as follows: 

'AGREEMENT 

1. Term. The term (the "Term") of this Agreement shall commence on the date 
that this Agreement is mutually executed and delivered by the Parties (the "Effective Date") and 
continue for so long as the New Licenses or any of them, are in force and effect. Execution and 
delivery of this Agreement is subject to the approval of Mountain View's City Council, SFPUC 
approval, and, if required, 'the approval of San Francisco's Board of Supervisors and Mayor. 

2. Fayette Park. On the Effective Date, pursuant to Section 3 ·[License Agreements] 
below, San· Francisco shall issue an appropriate license that provides for Mountain View's use 
of the Fayette Parcel for park and recreational uses. 

3. License Agreements. On the Effective Date, the Parties shall execute and deliver 
new licenses (collectively, the "New Licenses" and each a "New License") in substantially the 
form attached as Exhibit G-1, Exhibit G-2, Exhibit G-3, Exhibit G-4, Exhibit G-5, 

3 
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Exhibit G-6, :ind Exhibit G-7 with respect to use arid occupancy of the Subject Parcels and the 
Fayette Parcel (collectively, the "Licensed Premises") after the Effective Date. The Parties 
acknowledge that (a) upon the execution and delivery by the Parties of the New Licenses, any 
permit, lease, license, or other instrument issued prior to the Effective Date by San Frll;ncisco to 
Mountain View with respect to Mountain View's use or occupancy of any of the Licensed 
Premises shall be terminated, superseded, and replaced by the New License to be issued with 
respect to such Licensed Premises; and (b) none of the New Licenses shall require Mountain 
View to pay rent or other. consideration to San Francisco as compensation for Mountain View's 
use or occupancy of the Licensed Premises except as provided in Section 4 [Maintenance], 
Section 5 [Conveyance of Easement Rights in Specified Street Crossings], Section 6 [Removal 
of Certain Encroachments and Encroachment Assistance], and Section 7 [Costs of Mitigation 
and Removal ofMountain View's Improvements]. In addition, Mountain View acknowledges 
that the New Licenses will provide that Mountain View shall be obligated to (i) reimburse San 
Francisco for property taxes and other assessments levied against the Licensed Premises during 
the term of each New License, (ii) maintain such insurance or self~insurance as specified in each · 
New License, and (iii) pay such other fees or costs not constituting rent or compensation for 
Mountain View's use or occupancy of the Licensed Premises as specified in each New License· 
(e.g., repair costs to SFPUC Facilities damaged by Mountain View's or the public's .use of any 
of the Licensed Premises, inspection fees or costs associated with improvements, repairs, or · 
maintenance work by or on bt:half of .Mountain View on any of the Licensed Premises, and such 
costs or damages incurred by San Francisco resuiting from Mountain View's faiiure to perform 
its obligations under a New License). 

4. Maintenance. During the Term, Mountain View will maintain the surface of the 
. parcel identified on the attached Exhibit H (the "Maintenance Parcel"), which is owned by 

San Francisco as part of its water system and located within Mountain View's boundaries. As 
used in this Section 4 and Section 8 [Indemnity] below, the terms "maintain," "maintenance/' 
and "maintenance obligations," mean that, with respect to the Maintenance Parcel, Mountain 
View shall be solely responsible to (a) inow grass and remove weeds when necessary in 
accordance with the SFPUC Vegetation Management Policy and, in any event, at least twice each 
calendar year, and (b) regularly (at least once every calendar month) remove trash, debris, and 
graffiti as reasonably required or necessary to keep the Maintenance Parcel in a safe, sanitary, 
and sightly condition and to prevent the existence of a nuisance on the Maintenance Parcel. In 
the· course of maintaining the Maintenance Parcel, Mountain View shall not do anything in, on, 
under, or about the Maintenance Parcel that could cause damage to or interference with any 
pipelines or other property located in, on, under, or about the Maintenance Parcel. Mountain 
View shall use, and shall cause its employees, contraqtors, and· agents to use, due care at all times 

. to avoid any damage or harm to San Francisco's water pipelines or other property and natural 
attributes of the Maintenance Parcel and to minimize slope erosion. Mountain View shall nqt 
perform any excavation work without San Francisco's prior written approval, which 
San Francisco may withhold at its sole discretion. Under no circumstances shall Mountain View 
damage, harm, or remove any rare, threatened,. or endangered species that are present on or about 
the Maintenance Parcel. Mountain View's obligations to maintain the Maintenance Parcel shall 
continue until the earlier of the following dates: (i) the date Mountain View receives 
San Francisco's notice terminating all of Mountain View's then remaining maintenance 
obligations pursuant to this Section 4 or (ii) the date that none of the New Licenses continues to 
be in force and effect. Mountain View shall notify San Francisco in writing not less than five (5) 
days before performing any maintenance work on the Maintenance Parcel, except in the case of 
an emergency wherein Mountain View shall notify San Fra'ncisco telephonically and in writing 
as soon as reasonably possible. For the purposes of the foregoing notice obligation, "maintenance 
work" shall not be deemed to include the mowing, or the weed, trash, debris, and graffiti removal 
regularly performed by Mountain View pursuant to this Section. Notwithstanding the foregoing, 
at all times, San Francisco shall retain all of its property rights with respect to the Maintenance 
Parcel, including, without limitation, the right at all relevant times to enter upon, use, inspect, 
and construct, maintain, or repair improvements upon, across, under, or over the Maintenance 
Parcel. If, at any time prior to the termination of Mountain View's maintenance obligations 
pursuant to this Section 4, San Francisco notifies Mountain View of deficiencieE! or failures in 
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Mountain View's performance of such obligations, Mountain View shall promptly remedy or 
cure such deficiencies or failures. 

5. Conveyance of Easement Rights in Specified Street Crossings. On the 
Effective Date, Mountain View shall execute and deliver to San Francisco easement deeds with 
respect to each of the Gap Parcels in the forms attached as Exhibit 1-1, Exhibit 1-2, Exhibit 1-3, 
Exhibit 1-4, Exhibit 1-5, Exhibit 1-6, Exhibit 1-7, Exhibit 1-8, and Exhibit 1-9. 

6. Removal of Certain Encroachments and Encroachment Assistance. In 
accordance with, and pursuant to the SFPUC Encroachment Policy and Vegetation Management 
Policy, Mountain View will perform the following services: 

(a) Within one hundred eighty (180) days of the Effective Date, Mountain 
View will remove, or cause the removal of, the Unacceptable Trees that are currently located on 
certain Subject Parcels or other parcels of San Francisco's real property located within Mountain 
View's borders. The Unacceptable Trees are specifically identified on the attached Exhibit C-1 
and their locations are· depicted on the attached Exhibit C-2 .. 

(b) During the Term, Mountain View shall assist and cooperate· with San 
. Francisco ·in its community outreach efforts and communications with third-parties to remove 
structures, trees, and shrubs on parcels of San Francisco real property located within Mountain . 
View's boundaries when San Francisco determines that the presence on San Francisco lands of 
such structures, trees, or shrubs constitute violations of the SFPUC Encroachment Policy, 
Vegetation Management Policy, and related guid~lines (as they currently exist and may be 
amended from time to time) or pose hazards or unacceptable risks to any of the current or future 
SFPUC Facilities installed on or about such parcels-of San Francisco property. Such community 
outreach assistance and cooperation shall include, without limitation, promptly after 
San Francisco's request, Mountain View co-signing any SFPUC correspondence to local citizens 
.regarding such violations of the SFPUC Encroachment Policy, Vegetation Management Policy, 
and related guidelines or risks resulting therefrom, and other reasonable measures necessary to 
protect and safely maintain and operate San Francisco's water conveyance systems and its 
associated pipeline right of way(s), subject to Mountain View's approval of the letter content. 

7. . .Costs of Mitigation and Removal of Mountain View's Improvements. In the 
event thatthe SFPUC requires use or occupancy of the any portion of the Licensed Premises at 
any time or for any reason, including, without limitation, (a) any use that requires or results in 
the installation, removal, replacement, repair, or maintenance by or on behalf of San Francisco 
of pipelines, water or electrical conveyance systems, structures of any_ kind, or any other 
improvements to be constructed or placed upon,. under, above, or across the Licensed Premises, 
or any of them, (b) the removal or alteration of any improvements installed by Mountain View 
on any of the Licensed Premises, (c) the interruption or cessation of the use by Mountain View 
or the public for public park or recreational purposes of any po1tion of the Licensed Premises, 
(d) the termination of any of the New Licenses, or (e) any other change in the use or physical 
modification of any portion of the Licensed Premises, Mountain View acknowledges and agrees 
that, within- thirty (30) days of .San Francisco's written request, it shall pay or reimburse 
San Francisco for any costs or expenses incurred by San Francisco to the extent attributable to: 

(i) . the implementation of any mitigation measures required by any applicable 
federal, state, or local law, including, without limitation, CEQA, San Francisco's 
Environmental Quality Regulations (San Francisco Administrative Code Section 31 ), and 
any other similar law or statute, resulting from the change in use or alteration of any of 
the Licensed Premises or the loss or interruption of public park or recreational uses of 
any of the Licensed Premises by Mountain View or the public, and 

(ii) the alteration, removal, and/or restoration of Mountain View's 
improvements upon any of the Licensed Premises. 
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. 8. Indemni!;y. Mountain View, on behalf of it:Self and its successors and assigns, 
shall indemnify and hold harmless San Francisco and its boards, commissions, departments, 
agencies, and other .subdivisions, including, without limitation, the SFPUC, and all of its and 
their respective officers, directors, employees, agents, and contractors (collectively, "Agents"), 
and their respective heirs, legal representatives, successors and assigns, and each of them 
(collectively, "Indemnified Parties") from and against any and ·all claims, demands, losses, 
liabilities, damages, liens, injuries, penalties, fines, lawsuits and other proceedings, judgments 
and awards, and costs and expenses, including, without limitation, reasonable attorneys' and 
consultants' fees and costs (collectively, "Losses") incurred in connection with or arising directly 
or indirectly, in whole or in part, out of: (a) any accident, injury to, or death of a person, including, 
without limitation, Mountain View's agents, employees, representatives, employees, and 
irivitees, or loss of or damage to property (including, without .limitation, the SFPUC Facilities) 
howsoever or by whomsoever caused, occurring in, on, or about any parcel of San Francisco real 
property located within Mountain View's borders (the "San Francisco Properties") during the 
course of, or relating to, Mountain View's performance of its maintenance obligations pursuant 
to Section 4 [Maintenance] or Mountain View's performance of its obligations pursuant to 
Section 6(a) [Removal of Certain Encroachments and Encroachment Assistance] to remove the 
structures, trees, and shrubs specified on Exhibit C-1; (b) any default by Mounfain View in the 
observation or performance of any of the terms, covenants, or conditions of this Agreement to be 
observed or performed on Mountain View's part; (c) the condition of any of the San Francisco 
Properties or any of the ~FPUC !iacilities iocated on, across, under, or over any of the 
San Francisco Properties; (d) any construction or other work undertaken by Mountain View on 
or about the San Francisco Properties whether before or during the Term of this Agreement; or 
( e) any acts, omissions or negligence of Mountain View, its agents, employees, representatives, 
employees and invitees, or of any trespassers, in, on, or about the San Francisco Properties; all 
regardless of the sole negligence of, and regardless of whether liability without fault is imposed 
or sought to be imposed on, San Francisco or any other of the Indemnified Parties, except to the 
extent that such indemnity is void or otherwise unenforceable urider. applicable law in effect on 
or validly retroactive to the date of this Agreement and further except only to the extent such 
Losses as are caused exclusively by the gross negligence and intentional wrongful acts and 
omissions of 'the Indemnified Parties. The· foregoing indemnification and hold harmless 
obligations shall include, without limitation, reasonable fees of attorneys, consultants,· and 
experts and related costs and San Francisco's costs of investigating any Loss. Mountain View 
specifically acknowledges and agrees that it has an immediate and independent obligation to 
defend San Francisco and the other Indemnified Parties from any daim that actually or 
potentially falls within this indemnity provision even if such allegation is or may be groundless, 
fraudulent, or fals·e, which obligation arises at the time such claim is tendered to Mountain View 
by San Francisco and continues at all times thereafter. Mountain View's obligations under this 
Sect.ion shall survive the expiration or sooner termination of the Agreement. · 

9~ Notices. Any notices given or required pursuant to this Agreement shall be 
effective only if in writing and given by delivering the notice in person, by sending it first class 
mail or certified mail with a return receipt requested, or nationally-recognized overnight courier 
that guarantees next day delivery and provides a receipt therefor, with postage prepaid, addressed 
as follows (or such alternative address as may be provided in writing): 

San Francisco or the SFPUC: Real Estate Services Division 
San Francisco Public Utllities·Commission 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: MOA with City of Mountain View 
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Mountain View: City of Mountain View 
Public Works Department 
5 00 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Estate Program Administrator 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by e-mail or facsimile transmission. 

10. Miscellaneous Provisions. 

(a) Risk of Non-Appropriation of Funds. This Agreement is subject to the 
budget and fiscal provisions of San Francisco's Charter. San Francisco shall have no obligation 
to make appropriations for this Agreement in lieu of appropriations for new or other agreements. 
Mountain View acknowledges that San Francisco budget decisions are subject to the discretion 
of its Mayor and Board of Supervisors. Mountain View assumes all risk of possible non-

. appropriation or non-certification of funds, and such assumption is part of the consideration for 
this Agreement. Accordingly, there shall be no obligation for the payment or expenditure of 
money by San Francisco under this Agreement unless San Francisco's Controller first"certifies, 
pursuant to Section 3.105 of San Francisco's Charter, that there_ is a valid appropriation_from 
which the expenditure may be made and that unencumbered funds are available from the . 
appropriation to pay the expenditure. Without limiting the foregoing, if in any fiscal year of 
San Francisco after the fiscal year in which the Term of this Agreement commences, sufficient 
funds for the funding of any costs or other payments that may be required under this Agreement 
are not appropriated, then San Francisco may terminate this Agreement, without penalty, 
liability, or expense of any kind to Mountain View, as of the last date on which sufficient funds 
are appropriated. San Francisco shall use its reasonable efforts to give Mountain View 
reasonable advance notice of such termination. 

(b) · Severability. If any provision of this Agreement or the application thereof 
to any person, entity, or circumstance shall, to any extent, be invalid or unenforceable, the 
remainder of this Agreement, or the application of such provision to persons, entities, or 
circumstances other than those _as to which it is invalid or unenforceable, shall not be affected 
thereby, and each other provision of thi.s Agreement shall be valid and be enforceable to the 
fullest extent permitted by law, provided that the remainder of this Agreement can be interpreted 
to give effect to the intention of the Parties. 

(c) Good Faith. Each party shall use all reasonable efforts and· work 
wholeheartedly and in good faith for the expedited completion of the objectives of this 
Agreement and the satisfactory performance of its terms. 

( d) Sole Benefit. This Agreement is for the sole benefit of the Parties and 
shall not be construed as granting rights to any person other than the Parties .or imposing 
obligations on a Party to any person other than the other Party to this Agreement. 

( e) . Governing Law. This Agreement is made under and shall be governed 
by the laws of the State of California and San Francisco's Charter. 

· (f) Amendment; Waiver. Neither this Agreement nor any term or provisiQn 
hereof may be changed or amended, except by a written instrument signed by both Parties: Any 
waiver by either party of any term, covenant, or condition contained in this Agreement must be. 
in writing, and signed by an officer or other authorized representative, and a waiver of one breach 
shall not be deemed to be a waiver of any subsequent breach of the same or any other term, 
covenant, or condition. 
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(g) · Notification of Limitations on Contributions. Through its execution of 
this Agreement, Mountain View acknowledges that it is familiar with Section 1.126 of the 
San Francisco Campaign and Governmental Conduct Code, which prohibits any person who 
contracts with San Francisco for the selling or leasing of any land or building to or from 
Sari Francisco whenever such transaction would require the approval by a San Francisco elective 
officer, the board on which that San Francisco elective officer serves, or a board on which an 
appointee of that individual serves, from making any campaign contribution to (i) a . 
San Francisco elective officer, (ii) a candidate for the office held by such individual, or (iii) a 
committee controlled by such individual or candidate, at any time from the commencement of 
negotiations for the contract until the later of either the termination of negotiations for such 
contract or six months after the date the contract is approved. Mountain View acknowledges that 
.the foregoing restriction applies only if the contract or a combination or series of contracts 
approved by the same individual or board in a fiscal year have a total anticipated or actual value 
of $50,000 or more. Mountain View further acknowledges that the prohibition on contributions · 
applies to Mountain View; each member of Mountain View's City Council, and Mountain 
View's chief executive officers; any contractor or subcontractor listed in this Agreement; and 
any committee that is sponsored or controlled by.Mountain View. Additionally, Mountain View 
acknowledges that Mountain View must inform each of the persons described in the preceding 
sentence of the prohij:>itions contained in Section 1.126. Mountain View further agrees to provide 
. ,., ....... • .t "' 1 . ,., •1) t •1_ j f 'T"'1 to ;:san J:<ranc1sco tne names or eacn person, emuy, or cummnwt: l;ft:&cnoeu aoove. 111e 
requirements of this Section lO(g) shall appiy oniy to the six (6)'-month period foiiowing the. 
Parties' execution and delivery of this Agreement and each six (6)-month period that follows the 
Parties' execution and delivery of each License described in Section 3 [License Agreements] 
above. 

(h) Disclosure. Mountain View understands and agrees that San Francisco's 
Sunshine Ordinance (San Francisco Administrative Code Chapter 67) and the State Public 
Reco.rds Law (Gov't Code Section 6250 et seq.) apply to this Agreement and any and all records, 
information,. and materials submitted to San Francisco in connection with this Agreement. 
Accordingly, any and all such records, information and materials may be subject to public 
disclosure in accordance with San Francisco's Sunshine Ordinance and the State Public Records 
Law. Mountain View hereby authorizes San Francisco to disclose any records, information and 
materials submitted to San Francisco in connection with this Agreement. 

· Agreement. 
(i) Time of the Essence. Time is of the essence in all matters relating to this 

(j) Attorneys' Fees. If either party commences an action against the other or 
a dispute arises under this Agreement, the prevailing party shall be entitled to recover its 
reasonable attorneys' fees and costs from the other party. For purposes hereof and for purposes 
of the indemnifications set forth herein, San Francisco's reasonable attorneys' fees shall be based 
on the fees regularly charged by private attorneys in San Francisco with comparable experience 
notwithstanding San Francisco's use of its own attorneys. · 

(k) Counterparts. This Agreement may be executed in two or more 
counterparts, each of which shall be deemed an original, but all of which taken together shall 
constitute one and the same instrument. 

(l) Recitals, Exhibits, and Schedules. The Recitals set. forth above are true 
and correct and are incorporatt;:d into this Agreement. The attached exhibits and schedules 
referred to herein are incorporated into and made a part of this Agreement. . 

(m) Integration. Subject to any subsequent agreements authorized pursuant 
to this Agreement, this Agreement represents the entire understanding of the Parties as to those 
matters contained herein. No prior oral or written understanding shall be of any force or effect 
with respect to those matters covered in this Agreement. 
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(n) MacBride Principles - Northern Ireland. San Francisco urges 
companies doing business in Northern Ireland to move toward resolving employment inequities 
and encourages them to abide by the MacBride Principles as expressed in San Francisco 
Adminfotrative Code Section 12F.l et seq. San Francisco also urges San Francisco companies 
to do business with corporations that abide by the MacBride Principles. Mountain. View 
acknowledges that it has read and understands the above statement of San Francisco concerning 
doing business in Northern Ireland. 

(o) . Tropical Hardwood and Virgin Redwood Ban. Pursuant to 
Section 804(b) of the San Francisco Environment Code, San Francisco urges contractors not to 
import, purchase, obtain, or use for any purpose, any tropical.hardwood, tropical hardwood wood 
product, virgin redwood or virgin redwood wood product. Except as expressly permitted by .the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code,' neither 
Mountain View nor any of its contractors shall include in the specifications for any work to be 
performed by or on behalf of Mountain View pursuant to or .in connection with this Agreement 
any items that are tropical hardwood, tropical hardwood wood products, virgin redwood, or virgin 
redwood wood products. · . . 

(p) Nondiscrimination. In the performance of this Agreement, Mountain 
View shall not discriminate against any employee, subcontractor, applicant for employment with 
Mountain View, or. against any person seeking accommodations, advantages, facilities, 
privileges, services, or membership in all business, · social, or ·other establishments or 
organizations, on the basis of the fact or perception of a person's race, color, creed, religion, 
national origin, ancestry, age, height, weight, sex, sexual orientation, gender identity, domestic 
partner status; marital status, disability or Acquired Immune Deficiency Syndrome or HIV status 
(AIDS/HIV status), or association with members of such protected classes, or in retaliation for 
opposition to discrimination against such classes. 

( q) Cooperative Drafting; Interpretation; Captions. This Agreement has . 
been drafted through a cooperative effort of both Parties, and both Parties have had .an 
opportunity to have the Agreement reviewed and revised by legal counsel. No Party shall be 
considered the drafter of this Agreement, and no presumption or rule that an ambiguity shall be 
construed against the Party drafting the clause shall apply to the interpretation or enforcement of 
this Agreement. The provisions of this Agreement shall be construed as a whole -according to 
their common meaning and not strictly for or against any Party in order to achieve the objectives 
and purposes of the Parties. Any caption preceding t~e text ·of any section, paragraph, or 
subsection or in the table of contents. is included only for convenience of reference and shall be 
disregarded in the construction and interpretation of this Agreement. 

(r) . Further Assurances. The Parties shall execute and acknowledge such 
other and further documents as may be necessary or reasonably required to carry out the mutual 
intent of the Parties as expressed in this Agreement. 

(s) Corrections of Technical Errors. If by reason of inadvertence, and 
contrary to the intention of the Parties, errors are made in this Agreement, then the Parties by 
mutual agreement may correct such error by written memorandum executed by them without the 
necessity of a formal amendment of this Agreement. 

(t) Necessary Approvals. This Agreement is subject to the approval of 
Mountain View's City Council, SFPUC approval, and, if required, the approval of 
San Francisco's Board.of Supervisors and Mayor, each at its sole and absolute discretion. 
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lN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first above 
written. . 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, acting by and through its 
Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
Gen.eral Manager· 

Approved as to form: 

Dennis J. ·Herrera 
City Attorney 

By: 
Richard Handel, Deputy City Attorney 

45 
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CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

fw' City Manager -A~. C,:~ M.tWf 

Approved as to form: 

By: 



EXHIBITS: 

Exhibit A- Depiction of Subject Parcels Currently O_ccupied by Mountain View 
Exhibit B - Fayette Parcel 
Exhibit C-1- List of Unacceptable Trees t<;> Be Removed From San Francisco Lands in 

Mountain Vfow 
~xhibit C-2 - Maps of Unacceptable Trees to be Removed From San Francisco L~mds in 
. Mountain View 
Exhibit D - Copy of the SFPUC Encroachment Policy 
Exhibit E- Copy of the SFPUC Vegetation Management Policy 

· Exhibit F - Gap Parcels 
Exhibit G- New Licenses 

Exhibit G-1 - Form of License for Fayette Park P4255 
Exhibit G.,.2 - Form of License for Klein Park P3626A 
Exhibit G-3 - Form of License for Rengstorff Park P2447A 
Exhibit G-4 - Form of License for Senior Garden P3986A 
Exhibit G-5 - Forin of License for Rex Manor Park P3845A 
Exhibit G-6 - Form of License for Stierlin Road Sidewalk. Connector Parcel P4057 A 
Exhibit G-7 - Form of License for Stevens Creek Trail and Whisman Park P3694A 

Exhibit H-:- Maintenance Parcel 
Exhibit H-1 - Depiction of Maintenance Parcel 199-A 

Exhibit I - Easement Deeds 
Exhibit I-1 - Form of Easement Deed for Crisanto Avenue Street Crossing 

Parcel · 
Exhibit I-:2 - Form of Easement. Deed for Fayette Drive Street Crossing Parcel 
Exhibit I-3 - Fbrm of Easement Deed for Moffett Boulevard Street Crossing 

Parcel° · 
Exhibit I-4 - Form of Easement beed for Ortega Avenue Street Crossing Parcel 
Exhibit I-5 -.,. Form of Easement Deed for Rengstcirff Avenue Street Crossing 
Exhibit I-6 - Form of Easement Deed for San Antonio Road Street Crossing 

Parcel · 
Exhibit I-7 - Form of Easement Deed for Stierlin Road Street Crossing Parcel 
Exhibit_I-8 - Form of Easement Deed for Tyrell-a Avenue Street Crossing Parcel 
Exhibit I-9 · - Form of Easement Deed for Whisman Road Street Crossing Parcel 
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EXHIBIT A 

Depiction of Subject Parcels Currently Occupied by Mountain View 

· [see attached] 

A-1 
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.EXHIBITB 

Fayette Parcel 

[see attached} 
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c.n 
N 

SFPUC 
Id. Tag 

No. 

229-1, 
229-2, 
229-3, 
229-4, 
229-5 

227-A, 
227-B, 
227-C, 
227-D, 
227-E, 
227-F, 
227-G, 
227-H 

213-1, 
213-A, 
213-B, 
213-C 

Photo Id. 
No. 

229-1, 
229-2, 
229-3, 

·229-4, 
229-5 

227-A, 
227-B, 
227-C, 
227-D, 
227-E, 
227-F, 
227-G, 
227-H 

213-1, 
213-A, 
213-B, 
213-C 

Location 
.Description 

S.F. fee-owned 
property between 
Fayette Drive and 

. El Camino Real 

S.F: fee-owned 
property between 
Fayette Drive and 
El Camino Real 

S.F. fee-owned 
property at 
California Street, 
WestofS. 
Rengstorff Ave. 
near University 
Garden 
townhouse 
complex (Jennifer 
Court) 

EXHIBITC~l 

List ofUna~ceptable Trees to be Removed From San Francisco Lands in Mountain View 

-
SFPUC 

Number of Trees 

Parcel SFPUC License No. 
or 

Description 
No. 

Encroachments 
to be Removed 

229 Fayette Park, Proposed 5 trees Five (5) Monterey pine trees of varying sizes, including two (2) very large trees (over 
License No. 4255 70 feet tall) growing on the southeastern edge ofS.F. property. 

227 Fayette Park, Proposed 8 trees Eight (8) trees adjacent to 2645 Fayette Drive. This adjacent private property has a 
License No. 4255 fence and improvements encroaching onto SFPUC property and there are four (4) 

very large elm trees and four ( 4) smaller mulberry trees within this encroachment 
area These trees have not been tagged or photographed by the SFPUC but are on 
SFPUC property. 

213 Unlicensed area along 4 trees Four ( 4) large sycamore trees growing between or near Bay Division Pipelines Nos. 
California Street 3 and4 

C-1-1 
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c..:> 

SFPUC 
Id. Tag 

No. 

212-A 
212-B 

211-1 

208A-A, 
208A-B, 
208A-C 

195A-3 
195A-4 
195A-5 

194-1 
194-2 
194-2A 

Photo Id. 
No. 

212-A 
212-B 

211-1 

208A-A, 
208A-B, 
208A- C 

195A-3, 
195A-4, 
195A-5 

194-1, 
194-2, 
194-2A 

Location 
Description 

S.F. crossing at 
traffic median on 
S. Rengstorff 
Ave. 

S.F. fee-owned 
property at 
Rengstorff Ave. 
adjacent to 
eastern sidewalk 

SF fee-owned 
property near the 
comer of Crisanto 
Ave. and Escuela 
Avenue, adjacent 
to the SFPUC 
tum-out.· 

S.F. fee-owned 
property East of 
Hwy85 and 
Stevens Creek 

S.F. fee-owned 
property 
bordering on Easy 
St 

SFPUC 
Number of Trees 

Parcel SFPUC License No. 
or Description 

No; Encroachments 
to be Removed 

212 Unlicensed-traffic 2 trees Two (2) large Canary Island Pines, one directly on top of Bay Division Pipeline No. 3, 
median on S. Rengstorff the other within 10 :feet of Bay Division Pipeline No. 3 
Ave 

2li Unlicensed area 1 tree· One (1) large Magno Ea Grandiflora tree within ten (10) feet of Bay Division Pipeline 
aqjaceht to sidewalk on No. 3 
east side ofRengstorff 
Avenue 

208A Senior Park Garden at 3 trees One (1) small tree over the Bay Division pipeline along Crisanto Ave. Two (2) liquid the comer of Crisanto 
A venue and Escuela amber trees along EscuelaAvenue behind the sidewalk. 

A venue adjacent to the 
SFPUC tum-out: 
Existing and Proposed 
License No. P3986A 

.. 

195A Stevens Creek Trail and 3.trees Three (3) ornamental trees on top of Bay Division Pipeline No. 3 
Whisman Park: Existing 
and Proposed License 
No. 3694B 

194 Stevens Creek Trail and 3 trees Three (3) ornamental trees between Bay Division Pipeline Nos .. 3 and 4 
Whisman Park: No 
existing license, 
Proposed License No. 
P3694B 

C-1-2 
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EXHIBIT C-2 

Maps of Unacceptable Trees to be Removed From San Francisco Lands 
in Mountain View 

[see attached] 

C-2-1 
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EXHIBITD. 

~opy of the SFPUC Encroachment Policy 

[see attached] 
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Sf PUC RIGHT OF WAY ENCROACHMENT .POLICY 
2007 

As part of its utility system, the San Francisco Public Utilities Commission 
(SFPUC) operates and maintains approximately 1600 miles of water pipelines and 
tunnels, 160 miles of electrical transmission lines, 900 miles of sewer lines and 
other related appurtenances that run through real property (the "Right of Way") 
located in San Francisco, San Mateo, Santa Clara, Alameda, Tuolumne, Stanislaus 
and San Joaquin counties. Most of the Right of Way is owned by the City and 
County of San Francisco (the "City") in fee, although in some instances the Cit'y 
has only an easement interest for its right of way.. Inside the City, most water 
and wastewater transmission lines are located within City streets. 

Regardless of the nature of the City's property rights, it is vitally important 
that the SFPUC protect its water, wastewater, and power transmission facilities 
and ensure immediate access to ·all facilities for maintenance, repair, security and 
replacernent. It· is also important that the right of v.;ay be maintained so as to 
minimize any' potential landowner liability and. to prepare for the possibiiity of 
future capital improvements to the right of way. · 

Increased urbanization and development around the water transmission 
line right of way in particular has led to an increase in the number of 
encroachments onto the right of way. Water transmission pipelines are those that 
move water to SFPUC's wholesale customers located in Alameda, Santa Clara, 
San Mateo and to the City of San Francisco. These encroachments threaten 
access, impair new construction and maintenance efforts, and increase costs and 
potential liabilities. Houses, garages, driveways, fences, trees, landscaped areas, 
vehicles and other items currently encroach onto the right of way. The SFPUC 
has also noticed an increase in unauthorized uses such as temporary trespasses 
and garbage dumping. Therefore, on September 28, 1999, the San Francisco 
Public Utilities Commission adopted a Commercial Land Management Operating 
Manual that included a Right of Way (R/W) Encroachment Removal Policy 
published 12/14/01 and a R/W Vegetation Manag.ement Plan administered under 
the (R/W) Integrated Vegetation Management Policy attached hereto. 

Since the original implementation of the R/W Encroachment Policy, security 
concerns have given additional impetus to the need to provide a safe and 
protected corridor for water transmission by the SFPUC. The SFPUC's concern for 
safety ·and security provides an additional foundation for the strict 
implementation of this policy. 

Because of the length of the right of way and the importance of the 
encroachment removal effort, the SFPUC has determined that intensified 
encroachment removal activities must commence notwithstanding the 
failure to identify each and every encroachment. Accordingly, continuing 
identification; prevention and removal efforts shall occur simultaneously. In 

i 
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SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
. 2007 .. 

addition, due to limited resources and the variation in safety and other threats 
posed by different encroachments, the SFPUC shall continuously prioritize known 
encroachments to ensure that the encroachments that pose the greatest threat 
to pipeline access, construction, safety and security, and encroachments that can . 
be easily removed are addressed first. Removal _efforts shall initially focus on any 
encroachments which would: 

(1) endanger the existing or proposed water, sewer or electrical 
transmission lines and appurtenances; 

(2) impair access to facilities for emergency repair, maintenance, 
or operational activity; 

(3) be detrimental to the efficient and effective maintenance- of 
the right' of way; 

{ 4) cause obstruction to the inspection and monitoring of 
equipment, and collection of· land survey, corr9sion control, 
and water quality data; and/or · 

(5)- increase liabilities to the Sf PUC •. It shall be the policy of the 
SFPUC _to take any and all necessary actions tp cause the 

· . removal of, or to remove, such encroachments from the right 
of way iii accordance wit.h this policy. 

To prevent the unauthorized use of the right of way,· the SFPUC may 
install fences and other barriers where prudent or necessary as authorized 
by the Water Enterprise Assistant General· Ma.nager after consultation with Real 
Estate Services (RES). The SFPUC's goal shall be to fence as much of the right of 
way as is necessary to protect the SFPUC's. facilities and property rights. · Said 
fencing shall· be consistent with the SFPUC's standards at the time of fence 
installation. The Water Enterprise, working with RES, shall have broad discretion· 
and authority to cause the installation of fences or other-barriers along the right 
of way in any location deemed necessary or prudent. 

Ancillary uses and· encroachments in the right of way may be permitted 
only where the uses provide identifiable benefits to the SFPUC, as determined by 
SFPUC Water Enterprise and RES personnel. Approval of permitted uses shall be 
consistent with existing SFPUC policy and shall be processed by RES. 

. In specific .cases, the SFPUC will allow use. of the right of way by third 
parties in order to enhance maintenance efforts and reduce maintenance costs by 
the SFPUC. For example, the SFPUc; provides for the leasing or permitting 
of portions of the right of way vvith nominal revenue-generating potential 
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Sf PUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

to property owners whose land is bi-sected by the Sf PUC right of way, 
neighborhood associations, municipal governmental entities, non-profit 
groups and similar enti.ties at little or no cost, provided they agree to 
maintain the surface of the right of way in a good and safe condition 
acceptable to the SFPUC and· to indemnify the Sf PUC for any injury or 
loss relating to such third-party use. It is contemplated that this effort will 
focus on non-commercial uses such as parks and recreation areas. Only portions 
of the right of way large enough to red.uce the SFPUC's maintenance costs and 
efforts shall be considered in this regard. In areas where the right of way may be 
leased to private entities for parl<ing 6r other commercial uses, this shall be a 
preferred use due to its revenue-generating capacity. All such third party rights 
in SFPUC property will be temporary in nature. 

Policy Implementation 

SFPUC RES staff will use available resources to identify and prio.ritize all 
existing unauthorized encroachments and uses. With regard to each 
encroachment, SFPUC RES staff will gather relevant, available information. 
Where any current use of right of way property is not permitted, SFPUC Water 
Enterprise personnel will contact RES and obtain ownership information of the 
encroaching party and survey information of th.e encroachment, if necessary. 
The SFPUC RES staff will notify the adjacent owner/encroacher that the use is not 
authorized, and such notice will identify the option or options available to the 
.adjacent property owners/encroachers, consistent with an administrative 
procedure, acceptable to the SFPUC General Manager, to be prepareq and 
implemented by RES. Depending on the nature of the.encroachment, and at the 
sole discretion of the SFPUC, options may include: 

(1) immediate removal; 

(2) removal within a specified period of time; 

· (3) possible modifications to the encroachment; .and/or 

( 4) development of a permit agreement with provisions 
acceptable to the Sf PUC. 

The administrative procedures will include attempts to resolve the encroachment 
through follow-up contact with the adjacent property owners/encroachers ·by· 
RES. RES shall establish and chair an Internal Encroachment .Review Committee 
(IERC) for the purpose of providing an administrative review of and proposed 
resolution to encroachments that may not be resolved via initial contacts .between 
the SFPUC and the adjacent property owners/encroachers. Shoulci administrative 
procedures fail or reach impasse, the SFPUC will, working with the City Attorneys' 

3 

H:\sfagua\ROVV\SFPUC Encroachment Policy Final.doc 

63 



SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

Qffice, avail itself of any available remedies, including but not limited to self-help 
remedies and/or litigation. In particular, where the encroachment c_onsists of 
trees .or vegetation, or the owner of the encroachment is unknown, ·sFPUC RES 
staff may determine to cause the removal of the encroachment following notice 
(posting and/or mail) of the date set for removal without first requesting that the 
removal be performed by adjoining property owners. The SFPUC RES staff will 
make every effort to recover ·the costs of such removal from the adjacent 
property owners/encroachers. · 

For Areas that Should .be Fenced as Determined by the SFPUC Water 
Enterprise: . 

1. Staff from RES will gather relevant, available information to confirm 
the location of the applicable SFPUC property boundaries. 

2. Staff from SFPUC Communications Group will notify neighboring 
property owners in advance, of the SFPUC Water Enterprise's decision 
to install fences in the specified areas. 

3. The SFPUC Water Enterprise will cause the fence or other barrier to 
be installed in the specified locations at the times specified in the 

· notice above. 
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EXHIBITE 

Copy of the SFPUC Vegetation Management Policy 

·[see attached] 
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525 Golden Gaie Avenue, 1 oth Floor 
t)an Francisco, CA 94102 

T 415.487.5210 
F 415.934.5770 

Services of' the San Francisco Public Utilities Commission 

AMENDMENT TO 
RIGHT OF WAY INTEGRATED VEGETATION MANAGEMENT POLICY 

Updated November 18, 2014 

12.000 RIGHT OF WAY INTEGRATED VEGETATION MANAGEMENT 

POLICY 

12.001 General 

The San Francisco ~ublic Utilities Commission ("SFPUC") is responsible for . 

the delivery of potable water and the collection and treatment of wastewater for 

some 800,000 customers within the City 9f San Francisco; it is also responsible 

for the delivery of potable water to 26 other water retailers with a customer 
base pf 1.8 million. The following policy is established to manage 
vegetation on the transmission, distribution and collection systems 
within the SFPUC Right of Way ("ROW") so that it does not pose a threat 
or hazard to the system's integrity and infrastructure or impede utility 
maintenance and_ operations. 

The existence of large woody vegetation 1, hereinafter referred to as vegetation, 

arn;:I water transmission lines within the ROW are not compatible and, in fact, 

are mutually exclusive uses of the same space. Roots can impacttransmission 

·pipelines by causing corrosion. The existence of trees and other vegetation. 

directly adjacent to pipelines makes emergency and annual maintenance very 

difficult, hazardous, and expensive, and increases concerns for public safety. 

The risk of fire within the ROW is always a· concern and the reduction of fire 

· ladder fuels within these corridors is another reason to modify the vegetation 

mosaic. In addition to managing vegetation in a timely manner to prevent any 

disruption in utility service, the SFPUC also manages vegetation on its ROW to . . . 
comply with local fire ordinances enacted to protect public safety. 

One of the other objectives of this policy is to reduce and eliminate as much as 

practicable the use of herbicides on vegetation within the ROW and to 

implement integrated pest management (IPM). 

12.002 Woody Vegetation Management 

1.0 Vegetation of any size or species will not be allowed to grow within 

certain critical portions of the ROW, pumping stations or other facilities as 

1 Woody vegetation is defined as all brush, tree and ornamental shrub species planted 
in (or naturally occurring in) the native soil having a woody stem that at maturity 
exceed.s 3 inches in diameter. 
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determined by a SFPUC qualified professional, and generally in accordance 
with the following guidelines. 

1.1 Emergency Removal 

. SFPUC Management reserves the right to remove any vegetation without prior 
public notification that has been assessed by a SFPUC qualified professional 
as an immediate threat to transmission lines or other utility infrastructure, 
human life and property due to acts of God, insects, disease, or natural 
mortality. 

1.2 Priority Removal 

. Vegetation that is within 15. feet of the edge of any pipe will· be removed and 
the vegetative debris will be cut into short lengths and chipped whenever 
pcissib!e. Chips will be spread upon the site where the vegetation was 
removed. Material that cannot be chipped will be hauled away to a proper 
disposal site. 

If vegetation along the ROW is grouped in contiguous stands2
, or populations, 

' ' 

a systematic and staggered removal of that vegetation will be undertaken to 
replicate a natural appearance. Initial removal3 will be vegetation immediately 
above or within 15 feet of the pipeline edges; secondary vegetation4 within 15 
to 25 feet from pipelines will then be removed. 

1.3 Standard Removal 

Vegetation that is more than 25 feet from the edge of a pipeline and up to the 
boundary of the ROW will be assessed by a SFPUC qualified professional for 
its age and condition, fire risk, and potential impact to the pipelines. Based on 
this assessment, the vegetation will be removed or retained . 

. 1.4 Removal Standards 

Each Operating Division will develop its own set of guidefines or follow 
established requirements in accordance with local needs. 

2 A stand is defined as a community of trees possessing sufficient unif~rmity in 
composition, structure, age, arrangement, or condition to be distinguishable from 
adjacent forest communities to form a management unit. 

· 
3 Initial removal is defined as the vegetation removed during the base year or first year 
cl~~ ' ' ' ' 
4 Secondary vegetation is defined as the vegetative growth during the second year 
following the base year for cutting. 

67 



2.0 All stems of vegetation will be cut flush with the ground and where deemed 

necessary or appropriate; roots will be removed. All trees identified for removal 

will be clearly marked with paint and/or a numbered aluminum tag. 

3,0 Sprouting_species of vegetation will be treated with herbicides where 

practicable, adh~iring to provisions of Chapter 3 of the San Francisco 

. Environment Code. 

4.0 Erosion control measures, where needed, will be completed before the 

work crew or contractors leave the work site or before October 15 of the 
·calendar year. 

5.0 Department personnel will remove in a timely manner any and all material 
that has been cut for maintenance purposes within any stream channel. . 

6.0 All ve.getation removal work and consultation on vegetation retention will be 

reviewed and supervised by a SFPUC qualified professional. All vegetation 
removal work and/Or treatment will be made on a case-by-case basis by a 

SFPUC qualified professional. 

7.0 Notification process for areas of significant resource impact that are beyond 

regular and ongoing maintenance: 

7.1 County/City Notification - The individual Operating Division will have sent 

to ttie affected county/city a map showing the sections of the ROW which will 

b~ worked, a written description of the work to be done, the appropriate 

removal time for the work crews; and a contact person for more information. 

This should be done approximately 1 O days prior to start of work. Each 

Operating Division will develop its own set of guidelines in accordance with 

local need. 

7.2 Public Notification -The Operating Division will have notices posted at 

areas where the vegetation is to be removed with the same information as 
above also approximately 1 O days prior to removal. Notices will also be sent to 

all property owners within 300 feet of the removal site. Posted notices will be 

11- by 17-inches in size on colored paper and will be put up at each end of the 

project area and at crossover points through the ROW.· Questions and 

complaints from the public will be handled through a designated contact 

person: Each Operating Division will develop its own set of guidelines in 

accordance with local needs. 
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12.003 Annual Grass and Weed Management-

Annual grasses and weeds will be mowed, disked, sprayed or mulched along 
the ROW as appropriate to reduce vegetation and potential fire danger 
annually. This treatment should be completed before July 30 of each year. This 
elate is targeted to allow the grasses; forbs and weeds to reach maturity and 
facilitate control for the season. 

12.004 Segments of ROW that are covered by Agricultural deed rights 

The only vegetation that may be planted within the ROW on those segments 
where an adjacent owner has Deeded Agricultural Rights will be: non-woody 
herbaceous plants such as grasses, flowers, bulbs, or vegetables. 

12.005 Segments of ROW that are managed and mainb~ined under a Lease or 
·ucense 

Special allowance may be made for these types of areas, as the vegetation will 
be maintained by the licensed user as'per agreement with the City, and not 
allowed to grow unchecked. Only shallow rooted plants may be planted directly 
above the pipelines. 

Within the above segments, the cost of vegetation maintenance and remo.val 
will be borne by the tenant or licensee exclus.ively. In a like fashion, when new 
vegetative encroachments are discovered they will be assessed by a SFPUC 
qualified professional on a case-by-case basis and either be permitted or 
proposed for removal .. 

. . . . 

The following is a guideline for the size at maturity of plants (small trees, 
shrubs,. and groundcover) that may be permitted to be used as landscape 
materials. Note: ·All distance measurements are for mature trees and plants 
measured from the edge of the drip-line to the edge of the pipeline. 

• Plants that may be permitted to be planted directly above existing and 
future pipelines: shallow rooted plants such as ground cover, grasses, 
flowers, and very low growing plants that grow to a maximum of one 
foot in height at maturity. 

o Plants that may be permitted to be planted 15-25. feet from the edge of 
existing and future pipelines: shrubs and plants that grow to a 
maximum of five feet in height at maturity. 
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o Plants that may be permitted to be planted 25 feet or more from the 
edge of existing and future pipelines: small trees or shrubs that grow to 
a maximum of twenty feet in height and fifteen feet in canopy width. 

Trees and plants that exceed_ the maximum height and size limit (described 
above) may be permitted within a leased or licensed area provided they are in 
containers and are above ground. Container.load and placement location(s). · 
are subject to review and approval by the Sf PUC. 

Low water use plant species are encouraged and invasive plant species are 
not. allowed. 

All appurtenances, vaults, and facility infrastructure must remain visible and 
accessible at all times. All determinations of _species acceptability will be made 
by a SFPUC qualified professional. 

The above policy is for general application and for internal administration 
purposes only and may not be relied upon by any third party tor·any. 
reason whatsoever. The SFPUC reserves the right at its sole discretion, 
to establish stricter policies in any particular situation and to revise and 
update the above policy at any time. 
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·San Francisco Public Utilities Commission (SFPUC) 

Right Of Way (ROW) landscape Vegetation Guidelines 

25 feet 
End of SFPUC Right of Way 

The following vegetation types are permitted on the ROW within the appropriate zones. 
···.·:·· ,_: ... ·.;··" ... : ·:· --~·· .. ·.:,-; 

Planting~'. that ~~~ be ~ermitted ... 
dlrectly•above·~xtstingand fUture/.;;';• 
pip~lines: •·,. • <· .•· · 
Ground .c~ver; gras5E;~, tl~vv~~s; ~nC!< .:· ·.· .::, 
very loW. growing pla.n~s .that reach . ': 
·no more than onefootiri height at.:·· . . . ' ~ . . . '. •. . . ,' . 

matljrity'.; ··, / > ·. 

Plantings that may be. 
permitted 15-25 feet 
from the edge of 
existing and future . 
pipelines: 

Shrubs and plants that 
grow no more than five 
feet tall in height 

· at maturity. 
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Plantings that may be· 
permitted 25 feet or 
more from the edge 
of existing and future 
pipelines: 

Small trees or sh.rubs· 
that grow to a maximum 
of twenty feet in height· 
and fifteen feet in 
canopy width or less .. 



EXHIBITF 

Gap Parcels 

.. 
Street Name Legal Description Depiction 

Crisanto A venm~ 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-I Deed attached as Exhibit 1~1 

Fayette Drive 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-2 Deed attached as Exhibit I-2 

Moffett Boulevard 
See Exhibit A to Easement· See Exhibit B to Easement 
Deed attached as Exhibit 1-3 · Deed attached as Exhibit. I-3 

Ortega A venue 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-4 Deed attached as Exhibit 1-4 

Rengstorff Avenue 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit T-5 Deed attached as Exhibitl-5 

San Antonio Road 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit 1-6 Deed attached as Exhibit 1-6 

Stierlin Road 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-7 Deed attached as Exhibit I-7 

Tyrella Avenue 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit 1-8 Deed attached as Exhibit I-8 

. Whisman Road 
See Exhibit A to Easement See Exhibit B to Easement 
Deed attached as Exhibit I-9 Deed attached as Exhibit I-9 

F-1 
GupPurt.><ls List.Joo);. 

72 



EXHIBITG 

New Licenses 

G-1 
Memo of ABreemeol·SFPUC Mountain Vicw(FINAL).doex 
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EXHIBITG-1 

Form of License for Fayette Park P4255 

[see attached] 

G-1-1 
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Memo of Asrecmenl·SFPOC Mountain View (FJNAL}.docii; 



EXHIBIT G-2 

Form of License for Klein Pa,rk P3626A 

[see attached] 

G-2-1 
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Men)O of Agreement-SP'PUC Mounto.in View(FINAL).docx 



EXHIBIT G-3 

Form of License for Rengstorff Park P2447 A 

[see attached] 

G-3-1 
Memo or Asreemcnt·SFPUC Mounmin View (F!NAL).doox 

76 



EXHIBIT G-4 

Form of License for Senior Garden P3986A 

[see attached] 

G-4-1 
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Memo of Agrctmenl-SFPUC lvlonnlllin View (FINAL),docx 



EXHIBIT G-5 

Form of License for Rex Manor Park P3845A ' 

[see attached] 

G-5-1 
Memo of Asreeme111~srpLJc Mountnin View (FINAL).docx. 
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EXHIBIT. G-6 

Form of License- for Stierlin Road Sidewalk Connector Parcel P4057 A 

[see attached] 

G-6-1 
Memo of Agrec1nenl~SFPUC Mot111!nin View(FINAL).docx 
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EXHIBITG-7 
. . 

Form of License for Stevens Creek Trail and Whisman Park P3694A 

[see attached] 

G-7-1 
lvlemo of Agreemenl·SFPUC Mounlllin View (FINAL).docx 
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EXIIIBITH 

Maintenance Parcel · 

SFPUC 
Parcel Location Description 

Number(s) · 
199-A San Francisco property located between Stierlin Road and Moffett Boulevard 

adjacent to Buddhist Temple (see depiction of Maintenance Parcel 199-A 
·attached as Exhibit H-1) 

IH 
M~mo of Asre-ement-S!lPUC Moun!11in Viow(FINAL).docx 
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EXHIBITH-1 

Depiction of Maintenance Parcel 199-A 

{see attached] 

H-1-1 
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Memo of Ai;recment-SF'PUC Moun min View (FINAL).dOO>: 
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·EXIDBITI 

Easement Deeds 

I-1 
Memo of Ag.rccmcnt~SFPUC Mou111nin View (FINAL).docx 
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EXHIBIT I-1 

Form of Easement Deed for Crisanto Avenue Street Crossing Parcel 

[see attached} 

1-1-1 
Memo of Agreement-SFPUC Mountnin View {FlNAL).docx 
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EXHIBIT 1-2 

Form of Easement Deed for Fayette Drive Street Crossing Parcel 

[see attached] 

I-2-1 
Memo of Agrcctm:nt·SFPUC Mountain Vir::w l'flNAL).docx 
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EXHIBITI-3 

Form of Easement Deed for Moffett Boulevard Street Crossing Parcel 

[see attached] 

1-3-1 
Memo or Agreement·8FPUC Mow\lnin View(FINAL),doc::< · 
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. EXHIBIT I-4 

Form of Easement Deed for Ortega A venue Street Crossing Parcel 

[see attached] 

I-4-1 
Memo of Agr~mcnt~SFPUC Mounlllin View(F!NAL).docx. 
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EXHIBIT I-5 

Form of Easement Deed for Rengstorff Avenue Street Crossing 

[see attached] 

1-5-1 
M~mo of Agreemenl~SFPUC Mountnin View(f:INAL).doo:t 
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EXHIBIT I-6 

Form of Ease.ment Deed for San Antonio Road Street Crossing Parcel 

[see attached]· 

· Memo oC Agn"ement-SFPUC Mountnin View (FlNAL).doo:o:. 
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EXHIBIT 1~7 

. Form of Easement Deed for Stierlin Road Street Crossing Parcel 

[see attached] 

I-7-1 
Mcuw of Agrcemenl~SFPUC Mountnin View (FrNAl..),docx 
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EXHIBITI-8 

Form of Easement Deed for Tyrella Avenue Street Crossing Parcel 

[see attached] 

I-8-1 
Memo of Agrteme11\-SFPUC Mountnln View (FINAL).docx. 
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EXHIBITI-9 

Form of Easement Deed for Whisman Road Street Crossing Parcel 

[see attached] 

I-9-1 
Memo of A~ttemen!-SFPUC Molin1nin Vic\~ (FfNAL).docx 
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SAN FRANCISCO 
P~ANNING DEPARTMENT 

Date: 

Case No. 

Block/Lot No.: 
Project Sponsor: 

· Applicant: 

Staff Contact: 

Recommendation: 

Recommended 
By: 

PROJECT DESCRIPTION · 

General Plan Referral 

june 4, 201.9 

Case No. 2019-005685GPR 
SFPUC Pipeline Right-of-Way Easements in City of Mountain 
View·· 

Various, in City of Mountain View 
Dina Brasil 
San Francisco Public Utilities Commission (SFPUC) 
5.25 Golden Gate Ave. 101h Floor 
San Francisco, CA 94102 

. Dina Brasil, SFPUC 

Paolo Ikezoe -( 415) 575-9137 
Paolo. ikezoe@sfgov, org 

1650 Mission St. 
Suite400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558. 6378 

· Fax: 
415.558.6409 

Planning 
· Information: · 
,415.558.6377 

The SFPUC's Bay Division Pipelines 3 and 4 are loc<).ted in the SFPUC's·pipeline right of way that 
crosses Mountain View. Although the SFPUC owns fee interests or permanent easement rig};lts in 
virtually all of its pipeline rights of way and is informed and believes it has permanent real estate · 
rights to. its entire pipeline right of way in Mountain View city streets, the SFPUC lacks 

· documentation of such permanent rights in several parcels (Gap Parcels) constituting portions of 
its pipeline right of way that lie beneath certain Mountain View streets. In order to assure its 
continued permanent rights in, and use of, the Gap Parcels for the benefit of its constituents and 
rate payers, the SFPUC desires to document and confirm its permanent real estate rights to place, 
operate, maintain, :repafr, and replace its pipelines and related appurtenance~ within, across, and 
under the Gap Parcels. Mountain View will convey easement rights via easement deeds to the 
SFPUC in the following street crossings in Mountain View: Crisanto Avenue, Fayette Drive, 
Moffett Boulevard, Ortega Avenue, Rengstorff Avenue, San Antonio Road, Stierlin Road, Tyrella 
Avenue, and Whisman Road. No improvements to the streets are proposed as part of these 
easement acquisitions. · · 

ww1..v.sfplanning.org 
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. GENERAL PLAN REFERRAL CASE NO. 2019-005685GPR 
SFPUC RIGHT-OF-WAY EASEMENTS IN CITY OF MOUNTAiN Vl.EW 

,·. 

The submittal is for a General Plan Referral to recommend whether the Project is in conformity 
with the General Plan, pursuant to Section 4.105 of the Charter, and Section 2A.52 and 2A.53 of 
the Administrative Code. 

ENVIRONMENTAL REVIEW 

Not defined as a project under the California Environmental Quality Act (CEQA) pursuant to 
CEQA Guidelines Sections 15378 and 15060(c)(2) because it does not result in a direct or indirect 
physical change in the environment. 

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION 

The Project is SFPUC's acquisition of several easements :ill the City of Mountain View, ini.ende<l. 
· to assure continued permanent rights in, and. use 0£ below-gtade water distribution 

infrastructure. The Project is consistent with the Eight Priority Policies of Planning Code Section 
101.1 as described in the, body of this letter and is, on balance, in-conformity with the following 
Objectives and Policies of the General Plan: 

ENVIRONMENTAL PROTECTION ELEMENT 

OBJECTIVES 
ASSURE A PERMANENT AND ADEQUATE SUPPLY OF FRESH WATER TO MEET THE 
PRESENT AND FUTURE NEEDS OF SAN FRANCISCp. · 

POLICY 5.1- Maintain an adequate water distribution system within San Francisco. 

POLiCY 5.3 - Ensure water purity. 

The Project supports the City's fresh water supply by confirming permanent real estate rights to place, 
operate, maintain, repair and replace pipelines and related appurtenances within, across, and under the 
parcels in question. 

COMMUNITY SAFETY ELEMENT 

OBJECTIVE 2. 
BE PREPARED FOR THE ONSET OF DISASTER BY PROVIDING PUBLIC EDUCATION 
AND TRAINING ABOUT EARTHQUAKES AND OTHER NATURAL AND MAN-MADE 
DISASTERS, BY READYING THE CITY'S INFRASTRUCTURE, AND BY ENSURiNG THE 
NECESSARY COORDINATION IS IN PLACE FOR A READY RESPONSE. 

SM FRANCISCO 
PLANNING DEPARTMENT 
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GENERAL PLAN REFERRAL ·CASE NO. 2019-005685GPR 
SFPUC RIGHT-OF-WAY EASEMENTS IN CITY OF MOUNTAIN VIEW 

POLICY 2.8 - Ensure potable water is available in an emergency. 

The Project supports. the availability of fresh water in cases of emergency by ensuring that the necessq.ry 
Water Line Easements are in place to allow the City access to water delivery infrastructure for 
maintenance and operational purp~ses. · · 

PROPOSITION M FINDINGS 7 PLANNING CODE SECTION 101.1 

Planning Code Section 101:1 establishes Eight Priority Policies and requires review of 
discretionary approvals and permits for consistency with said policies. The Project is found to be 
consistent with the Eight Priority Policies as set forth in Planning Code Section 101.1 for the 
following reasons: 

Eight Priority Policies Findings 
The subject project is found to be consistent with. the Eight Priority Policies of Planning Cpde 
Section 101.1 in that: 

. The proposed project is found to be consistent with the eight priority policies of Planning Code 
Section 101.1 in that: · · 

1. That existing neighborhood-serving retail uses be preserv~d and enhanced and future 
· opportunities for resident employment in and ownership of such businesses enhanced. 

The Project involves acquiring easements in the CihJ of Mountain View. It would have no adverse 
effect on neighborhood serving retail uses or opportunities for employment in or ownership of such 
b~sinesses. . . 

2. That existing housing and neighborhood char.acter be conseJ;ved and protect~d in order to 
preserve the cultural and economic diversity of our neighborhood .. 

Tlw Project would have no adverse effect on the City's housing stock or. on neighborhood character. 
The existing housing and neighborhood character will be not be negatively affected. 

3. That the City's supply of affordable housing be preserved and enhanced. 

The Project would have no adverse effect on the City's supply of affordable housing. 

' ' 

4. ·That commuter traffic not impede MUNI transit service or overburden. our streets or 
neighborhood parking. 

SAN FRANCISCO 
PLANNING DIZPARTMENT 
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GENERAL PLAN REFERRAL . CASE N0:2019·005685GPR 
SFPUC RIGHT·OF-WAY EASEMENTS IN CITY OF MOUNTAIN VIEW 

The Project would not result in commuter traffic impeding MUNI's transit service, overburdening 
the streets or altering current neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
residential employment and ownership in these sectors be enhanced. 

The Project would not affect the existing economic base in this area . . 

6. That the City achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake. · 

The Project would not adversely affect pr.eparedness against injury and loss of lif~ in. an ~arthquake. 
Acquiring the easements in Mountain View will ensure the SFPUC retains access to the below-grade 
water facilities for maintenance and repair in the case of an earthquake or other.natural or man-made 
disasters. 

7. That landmarks and historic buildings be preserved .. 

The Project would have no adverse effect on historic landmarks or buildings. 

8. That our parks and open space .and their access to sunlight and vistas be protected from · 
development 

T1ie Project would have no adverse effect on parks and open space or access to sunlight and vistas. 

. RECOMMENDATION: Finding the Project, on balance, in~conformity 

with the General Plan 

I:\ Citywide\ General Plan\ General Plan Referrals \2017 \2017-005381GPR - Water Supply Line Easement \2017-005381GPR 

- Water Supply Line Easement.docx 

SAN FRANCISCO . 
Pl,ANNING DEPARTMENT 4 
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12,000 RIGHT OF WAY VEGETATION MANAGEMENT POLICY 

12.0.01 General 

The following policy is establi~hed to manage vegetation on SFPUC p·roperty that 
poses ·a threat or. hazard to the system's integrity and infrastructure.:· 

. The f:1Xistence. of large woody vegetatic)n (which includes all brush, tre~s and . 
ornamental shrubs species planted or naturally occurring that has a woody stem that 
exceeds three inches), hereinafter referred to as vegetation, and water/sewertransmissiori 
lines and other facilities are not compatible and in fact are.mutually"exclusive uses of the 
same space. Our experience has ·shown that roots can destroy tra·nsr:nission pipes by · 
causing corrosion to the outer casements. It. has also been our experience ·that the 
existence of trees and other· vegetation directly adjacent to pipe lines, electrical 
transmission li,nes and other critical facilities makes emergency and annual maintenance 

. very difficult, hazardous and e?<pensive. The fire danger within the rights of way, reservoirs', 
pump stations, and storage t~nks ls always a con.cern and the SFPUC must comply with 
local fire ordinances. ·The redudton of fire ladder fuels within these corridors is another· 
rE;Jason to modify the vegetation mosaic .. In order to properly.maintain these properties,. 
facilities, water/sewer transmission lines, that s.erve 2.3 milli<:~n custo'mers in the South Bay, 
Peninsula, and San Francisco areas, the existing vegetation must be identified, addressed, 
and managed in an appropriate and timely manner to prevent any potential disruption in 
service or serious threat ·to the public. · · 

. Vegetation management practices include the use.of mechanical, physical, cultural 
and biolo_gical means. The use of chemicals is the last vegetation management choice. · 
If chemicals are chosen, only those chemicals approved by the Office of the Environment. 

will be used. · · 

12.()02 Vegetati~n Management 

Vegetation of any size or species will not be allowed to grow within certain portions 
of the rights of way or near sewer.pump stat.ions and critical facilities and infrastructure, as 
determined by SFPUC staff, generally in accordance with the following guidelines. · 

1. Emergency Removal 
All trees and vegetation posing an imminent hazard to water/sewer facil!ties, 
reservoirs, transmission lines such as fire suppression, native habitat · 
preservation,. or posing a potential for disease transmission shall be 
mitigated. In cases of emergencies where vegetation threatens the public, 
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2. 

3. 

City emp!oyees or property, the vegetation may be remo.ved without prior. · 
public notification.. · · 

Priortty Removal 
If vegetation and trees along the· rights of way .is grouped in contiguous 
stands; or populations •. a systematic and staggered. removal of that 
vegetation will be undertaken to replicate natural appearances. Tree·removal 
shall recognize wildlife habitat such as birds or rare forms of pla.nts. ·in-some 
instances.coordlnatiOn w.ith SPEAG should take place prior to removal. Initial 
removal will be vegetation immediately above or within 1.5. feet of the 
pipeline.· Secondary vegetation to be removed wl!I be thafwhich i~ 15 to 25 
feet from the centeriine of the pipes: · · · . · . . '. . · . · · 

Vegetation and trees that are within 25 ieet of center line ·of ?n ~ . · 
underground.pipe will be cut-down, buQked up into short lengths and 
chipped whenever possible. Chips will be spread upon the site where the 
vegetation was removed. Material that can not be chipped will be hauled· 
away. to a proper disposal site. 

Regular Maintenance Removal 
Vegetation or trees that are more th;:ln 25 feet from the center line of a . 
pipe and up to the boundary of the right of way will be assessed by . 
SFPUC staff on its age and condition, fire risk, potential impact to the pipe . 
lines and transmission lines or facilities, and will be removed ina like 
manner as stated above. Additionally, for intercity property, the $an · 
Francisco Fire Department requires that all vegetation and trees be kep~ .· · 
clear within 30 feet of a structure and 8 feet in height. This· reduces any 
ladder fire load.due to low branches in trees or-brush, or sh111bs species. 

' . 

All stems of vegetation will be cut flush with the ground, and where 
deemed necessary or appropriate, (Dots.will be removed~ All trees 
identified for removal will be clearly marked' with paint and posted in 
accor~ance with local regulations. · 

Sprouting species of vegetation will be treated with herbicides where 
practicable ,and in compliance ·with policies and procedures. . 

Erosion control measures, where needed, wilf be completed before the work 
crew or contractor leaves the work site. SFPUC personnel will remove in.a timely 

. manner any ~md all material that has been cut for maintenance purposes within any 
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• 

stream channel. All vegetation removal work and consultation ol'.l vegetation retention 
will always be reviewed and supervised by SFPUC staff. · 

12.003 Notification 

Notification process· for areas of significant resource impact that are 
beyond regular and ·ongoing maintenance: 

. . . 
1. County/City Notification. - When ap·propriate, the Operating Divfsfons will · . 

send to 'the county/city a map· showing the sections of the rightS-of~way 
which will be worked, a written description of the work to be done,. the 
approximate removal time for the w9rk crews, and a contact person for 

2. 

· . more information. This will be done approximately 10 days prior to start of. 
~~ . . 

Public Notification - Notices posted at areas where the vegetation-is tq be 
removed with the same information as above also approximately 10 days 
prior to removal. Posted.notices will be 1 i" by 17" in 'size on colored 
paper and will be put up at each end of the project area and. at'cross over 
points through the right-of-:way. · · · 

Question~ and ·complaints from ~he'publi<;: will be t:iandled through a designated 
SFPUC contact person. · · 

12.004 Annual Grass an.d Weed Management 

Annual gras.ses and weeds w·m be mowed·, disced, sprayed or mulched along the 
rights-of-way as appropriate to reduce the fire danger annually. If conditions allow 

. treatment will be completed before July 30th of each year.' This date is targeted.to allow the· 
grasses, forage and weeds to reach maturity. and facilitate control for the season. . . ' . 

12.005 Segments of Right-of-Way that are covered by Agricultural deed rights 

The only vegetation that will be allowed to be planted within the right of way qn. 
those segments where an adjacent neighbor has Deeded Agricultural Rights will be: 
non woody herbaceous plants such as grasses, flowers, bulbs, or vegetables. 
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12.006 Segments of Right~of~Way that are managed and maintained on ·a 
Leased or Permit basis 

.. 

. .Special allowance may be made for these type of areas as the vegetation will be 
managed and not allowed to g~ow unchecked. When landscape plants are allow~d to 

: . be planted in these designed areas they should have a limited life ~pan of 10 ye.ars or 
iess and then be replaced. Only shallow rooted plants will be allowed to be planted 

. directly above the pipes and other plants that could possibly have an impact on the 
pipes. must be at least 15 feet from the edge of any pipeline. 

Within the above segments the cost~fvegetatlon m·a!ntenance and removal wiii 
be borh-by·the permittee or tenant exciusiveiy anq as directed by the SFPUC when. 
encroachments are discovered. . . · 

The foll.owing is a suggested list of drought tolerant plants and shrubs that may 
be permitted to be used as landscaping materials: 

'. 

. Listlng of Plants that may be permitted to Qt; planted directly aboye existiog and future . 
. J2.ipelines.; · · · 

Lily Santa Barbara Daisy 
Pennstemon · . Shrub Rose 

Daylilies 

Blue Oat Grass 
Mexican Sage 
Periwinkle 
Sea Pink 

English Ivy 
Yarrow 
RockRoSe 
Gaillardia 
Ice Plants 
Sea Statice 
sage 

· Agapanthus 
Erigeron 
Gaura · 

· Wallflower . 

Fountain Grass 
Trumpet Vine 
Fortnight Lily · 
Bergenia · 
Blue Fescue 
Cranes bill 

Iris 
Monkeyflower 
SantoHna 

Gazania 
Lantana 
Primrose· 
Germander 

.Layendar 
Poppy 

Listing of Shrµbs that mav be permitted to be planted 15 teet from edge o(ex[stiag and 
future pioelio~: . · 

Manzanita 
Ceanothus 
Pineapple Guava 
Australian Tea Tree 

· Pittosporum 
Indian Hawt.hom . 

Strawberry Tree 
Australian Fuschia 
Garrya 
Mahonia · 
Catalina Cherry 
Sugar Bush 
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Barberry Bush Anemone 
Coton easter Escallonia 
Grevillea Toycin · 
Pacific Wax Myrtle Dwarf Olive 
HollyleafCherry Coffeeberry . 
Currant Rosemary 



• 
Sarcococca 
Oieander 

Aust. Blue Creeper Westringia 
cultivars of each species 

... : 

Other spedes will be considered on a cas~ by case ba.sis as submitte'd by the public. In 
all instanc~s xeroiscape landscaping .is encouraged.· 

12.007 Trees on the Right-of-Way 

Trees will not be permitted to be. planted directly into.the native sud~·ce of any 
portion of the right of way. Trees of any species will be allowed to b~ planted ·and · · 
placed anywhere within the permitted area provided they are in contai.ners and are 
above ground. · . . . · ·. ·. · ... · . .. 

. . 
The above policy is for general application and for internal adminis~ra~km 

purposes only and may nQt be relied upon by any third party for any reason .· · 
whatsoever. The SFPUC reserves the right at its sole discretion, to establish stricter 
policies in any particula'r situation and to revise and update the 'above policy at any 
time. · · 
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PUBtlC NOTICE 

NOTICE OF INTENT TO REMOVE VEGETATION 

The San Francisco Public Utilities Commissi9n (SFPUC), Division 
·plans· t6 modify the vegetation along this portion of its right of way.· It is planned that 
some trees and brush will be removed above arid within_ feet of the. transmission lineE? 

· at this time. . 

The SFPUC is resoonsible for the deliverv of potable water to some 2.3 million . ' .. . 
customers.in the South Bay, Peninsuia, arid City of San Francisco, the watei 
transmission lines which ruri through Bay Area counties .and cities are the main arteries 
of our system. The .SF.PUC is also responsible for the San Francisco Clean Water 
Progr~m. Any element which would contribute to. an interruption of water or sewer 
service or hamper prompt repairs to any·of these utilities would be irresponsible on the 
part of a public utility. The trees and brush that are growing either on top or directly 
·adjacent to these lines fall into the category of negligance on our part if delays in· repair. 
time were to occur due to their presence.. We are mandated to supply a continuous 
flow of water and ·uninterrupted sewer service to our customers and this, requires 
continual maintenance of the delivery systems. 

The <appropriate agency> has been advised of this project and is aware of our 
management program for our rights of ways. · 

1. Project Owner: (App.ropriate Division} · 

2~ Location 9f the Project: (See Map for more information) 

3. Purpose of Project: Reduction of hazardous fuels for fire protection and 
preventative maintenance to reduce impact of roots on the water/sewer transmission 
lines. 

. . 
4. Schedule: The tree removal operation will begin on ____ and continue for 
___ working days from <Date>---------

5. Work Hours: 7:00 a.m. to 5:00 p.m. Monday through Friday . 

Questions regarding this project can be directed to the following office: 

(List address and phone number of appropriate Division or Bureau) 
63 

103 



SFPUC RIGHT OF WAY ENCROACHMENT POLICY 
2007 

As part of its utility system, the San Francisco Public Utilities Commission 
(SFPUC) operates and r:naintains approximately 1600 miles of water pipelines and 

·tunnels, 160 miles of electrical transmission lines, 900 miles of sewer lines and · 
other related appurtenances that run through real property (the "Right of Way") 
located in San Francisco, San Mateo, Santa Clara, Alameda, Tuolumne, Stanislaus 
and San Joaquin counties. Most of the Right" of Way is owned by the City and 
County of San· Francisco (the "City") in fee, altho~gh in some instances the City 

. has only an easement interest for its right of way. Inside the City, most water 
and wastewater transmission lines are located within City streets. · · 

Regardless of the nature of the City's property rights, it is vitally important 
that the SFPUC protect its water, wastewater, and· power transmission facilities 
and ensure. immediate access to all facilities for ma_intenance, repair, security and 
replacement. It is also important thc;it the right of way be maintained so as to 
minimize ·any potential landowner. liability and to prepare for the possibility 9f 
future capital improvements to the right of way .. 

Increased .urbanization and development around the .water transmission 
line right of way in· particular has led to" an· increase in the number of 
·encroachments onto the right of way. Water transmission pipelines are those that 
move water to SFPUC's wholesale customers located in Alameda, Santa Clara, 
San Mateo and to the City of San Francisco. These encroachments threaten 
access, fmpair riew construction and maintenance efforts, and increase costs and 
potential liabilities. Houses, garages, driveways, fences, trees, landscaped areas, 
vehicles and 0th.er items. currently encroach onto the right of way. ·The SFPUC 
has also noticed an increase in unauthorized uses such as temporary trespasses 
and garbage· dumping. Therefore, on September 28, 1999, the sa·n Francisco 
Public Utilities Commission adopted a Commercial Land Management Operating 
Manual that· included a Right of Way (R/W) Encroachment ·Removal Policy 
published 12/14/01. and a R/W Veg.etation Management Plan administered under 
the (R/W) Integrated Vegetation Management Policy a.ttached hereto. 

Since the original implementation of the R/W Encroachment Policy, security 
concerns have given additional impetus to the need to· provide a safe and 
protected corridor for water transmission by the SFPUC. The. SFPUC's concern for 
safety and security provides · an additional foundation for the strict 
implementation of this policy. 

Because of the length of the right of way and the importance of the 
encroachment removal effort, the SFPUC has determined that intensified 
encroachment removal activities must commence notwithstanding· the 
failure to identify each and every encroachment. ·Accordingly, continuing 
identification,. prevention and removal efforts shall occur simultaneously. In 

1 

H:\sfagua\ROW\SFPUC Encroachment Policy Final.doc 
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SFPUC RIGHT Of WAY ENCROACHMENT POLICY 
. 2007 

addition, due to limited resources and the variation in safety and other threats 
posed by different encroach.ments, the SFPUC shall continuously prioritize known 
encroachments to ensure that the encroachments that pose the greatest threat 
to pipeline access1 construction, safety and security, and encroachments that can 
be easily removed are addressed first. Removal efforts shall initially focus on any 
encroachments which would: 

(1) endanger the existing or proposed water, sewer or elec~rical 
transmission lin.es and appurtenances; 

(2) impair access to facilities for emergency repair, maintenance, 
or operational activity; 

(3) be detrimental to the efficient and effective maintenance. of 
.... .__ .... :_._ ... ; -.t: '!.i!·---·· 
l.llt::l 11~111.. va wvay 1 

( 4) cause obstruction to the inspection and monitoring of 
equipment, and collection of land survey, corrosion control, 
and water quality data; and/or 

(5) increase liabilities to the SFPUC. It shall be the policy of the 
Sf PUC to take any and all necessary actions to cause the 
removal of, or to remove, such encroachments from the right 
of way in accordance with this policy. 

. To. prevent the unauthorized use of the right of· way, the SFPUC may 
install fences and other barriers where prudent or necessary as authorized 
by the Water Enterprise Assistant General Manager after consultation with Real 
E_state Serv.ices (RES). The SFPUC's goal shall be to fence as much of the right of 
way as is necessary to proteCt the SFPUC's facilities and property rights. Said 
fencing shall be consistent with the SFPUC.'s sfandards at the time of fence 
installatton. The Water Enterprise, working with RES, shall have broad discretion. 
and authority to cause the instaliation of fences or other barriers along the right 
of way in any location deemed necessary or prudent. · 

Ancillary uses and encroachments in the right of w.ay may be permitted 
only where the uses provide identifiable benefits to the SFPUC, as· determined by 
SFPUC Water Enterprise and RES personnel. Approval of permitted uses shall be 
consistent with existing SFPUC policy and shall be processed by RES. 

In specific cases, the SFPUC will allow use of th'e right of way by third 
parties in order to enhance maintenance efforts and. reduce maintenance costs by 
the SFPUC. For example, the SFPUC provides for the leasing or permitting 
of portions of the right of way with nominal revenue-generating potential 
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to property owners whose land is bi-sected by the SFPUC right of way, 
neighborhood associations, mun'icipal governmental entities, non-profit 
groups and similar entities at little or no cost, provided they agree to 
maintain the surface of the right of way in a good and safe condition 
acceptable to the. SFPUC and to indemnify the Sf PUC for any injury or 
loss relating to such third-party use. It is contemplated that this effort will 
focus on non-commercial uses such as parks and recreatio.n areas. Only portions 
of the right of way large enough to reduce the SFPUC's maintenance costs and 
efforts shall be considered in this regard. In areas where the right of way may be 
leased to private entities for parking or other commercial uses, this shall be a 
preferred use due to its revenue-generating capacity. All such third party rights 
in SFPUC property will be temporary in nature. 

Policy Implementation 

· SFPUC RES staff will use available resources to identify and. prioritize all 
existing unauthorized encroachments and uses. · With regard to each 
encroachment, SFPUC RES staff will gather relevant, ·available information. 
Where any current use of right of way property is not permitted, SFPUC Water 
Enterprise personnel will contact RES and .obtain ownership information of the 
encroaching party and survey information of the encroachment, if necessary. 
The SFPUC RES staff will notify the adjacent owner/encroacher that the use is not 
authorized, and such notice will identify the option or options available to the 
adjacent property owners/encroachers, consistent with an administrative 
procedure, acceptable to the SFPUC General Manager,· to be prepared and 
implemented by RES. Depending on the nature of the encroachment, and at the . 
sole discretion of the SFPUC, options may include: 

(1) immediate removal; 

(2) removal within a specified period of time; 

(3) possible modifications to· the encroachment; and/or 

( 4) development of a permit agreement with provisions 
· ac::ceptable to the Sf PUC. 

The administrative' procedures will include attempts to resolve· the encroachment 
through follow-up contact with the adjacent property owners/encroachers by 
RES. RES shall establish and chair an Internal Encroachment Review Committee 
(IERC) for the purpose of providing an administrative review of and proposed 
resolution to encroachments that may not be resolved via initial contacts between 
the SFPUC and the adjacent property owners/encroachers. Should administrative 
procedures fail or reach impasse, the SFPUC will, working with the City Attorneys' 
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Office, avail itself of any available remedies, .including but not limited to self-help 
remedies and/or litigation. In particular, where the encroachment consists of 
trees or vegetation, or the ·owner of the encroachment is unknown, SFPUC RES 
staff may determine to cause the removal of the encroachment following notice 
(posting and/or mail) of the date set for removal without first requesting that the 
removal be performed by adjoining property owners. The SFPUC RES staff will · 
make every effort ·to recover the costs of such removal from the adjacent 
property owners/encroachers. 

For Areas that Should be Fenced as Determined by the Sf PUC Water 
Enterprise: 

1. Staff from RES will gather relevant,· available information to confirm 
the location of the applicable SFPUC property boundaries. 

2. Staff from SFPUC .Communications Group will .notify neighboring 
property owners in advance, of the SFPUC Water Enterprise's decision 
to install fe.nces in the specified areas. 

3. The SFPUC Water Enterprise will cause the fence or other barrier to 
be installed in the specified locations at the times specified in the 
notice above. 

4 

H:\sfagua\ROW\SFPUC Encroachment Policy Final.doc 

107 



County of Santa Clara 
Office. of the County Cledc-Recorde1; 
Business Division · 

County Government Center 
70 \Vest Hedding Street, E: Wing, 1 '1 Floor 
Sun Jose, CnU.fornia 95110 (408) 299-5688 

Santa Clara Counly Clerk-.Recorder's Office 
State of California · 

II~ 11111 ~I ~111111111 ~ ~Ill ~~~'.t{:i:·r::., 
· :oL 11342 u.; CROOtderl'lumber: 

Fee Tot.al: 

19827 
2 

2/03/2016 
3/04/2016 

50.00 

CEQA DOCUMENT DECLARATION 

f-NVIRONM!;,NTAL FILING FEE RECEIPT 

PLEASE COMPLETE THE FOLL.OWING: 

REGINA ALCOMENDRAS, county Clerk- Recorder -~ 
bv Nina Khamphilath, Clerk,- Recorder Office Spe, -~ 

1. LEAD AGENCY: City of Mountain View 
--~----·-·--·---

2. PROJECT TITLE: Memorandum of Agreement belW.~fi!!l th'e City of Mo,4ntaln View arid San Francisco Public Utilities Co!li!1.1ission 

3. APPLICANT NAME: City of Mountain View. ______ . PHONE: 650-903-631_1 __ _ 

4, APPLICANT ADDRESS: 500 Castro Street,_f':'12~ntain View, CA 94041 

5. PROJECT APPLICANT IS A: lfil Local Public Agency 0 School Dlstrlct D Other Special District D State Agency D Private Entity 

G. NOTICt;TO Be POSTE:D FOR ___ .3_0 __ ~DAYS. 

7, .CfJJhliSIFICATION OF ENVIRONMENTAL DOCUME'!NT 

a. ERQJECTS THAT ARE SUBJECT TO DFG FEES 

0 1. ENVIRONMENTAL IMPACT !3EPORT (PUBLIC RESOURCES CODE §21152) 

0 2. NEGATIVE DECLARATION (PU13UC RESOURCES CODE.§2t080(C) 

D 3. APPUCATTON FEE WATER DIVERSION (STATE WATER f!E~GWRCP.$ CO>ITTl<ll. BOPRO ONL'I) 

CJ 4. PROJECTS SUBJECT TO C!jifFIFIED REGULATORY fROGRAMS 

0 5. COUNTY ADMINISTRATIVE FEE (REQUIRED FOR.a-1 THROUGH a-4 ABOVE) 
.Fish & Game Code §711.4{e) · 

b. PROJECTS THAT ARE EXEMPT FROM DEG FEES 

tfil 1. NOTICE OF EXEMPTION ($50.00 COUNTY ADMINISTRATIVE FEE REQUIRED) 

$ 3,070.00 

$ 2,2·10.2s 

$ 850.00 

$ 1,043.75 

$ 50.00 

$ 50.00 

0 Z. A COMPLETED "CEQA FILING FEE NO EFFECT DETERMINATION FORM" FROM THE 
DEPARTMENT OF FISH & GAME, DOCUMENTING THE DFG'S D8TERM1NATION THAT THE PROJECT 
WILL HAVE NO EFFECT ON FISH, WILDL.IFE AND HABITAT, OR AN OFFICIAL, DATED RECEIPT I 
PROOF OF PAYMf::NT SHOWING PREVIOUS PAYMcNT OF THE OFG FILING FEE FOR Tl-IE "SAME 
PROJECT JS ATTACHED ($50.00 COUNTY ADMINISTRATIVE FEE REQUIRED) · 

OOCUMENTTYPE: · d ENVIRONMENTAL IMPACT REPORT 0 NEGATIVE DECLARATION $ 50,00 

c. NOTICES THAT ARI: NOT SUBJECT TO DFG FSES ORCDUNTY ADMINISTRATIVE FEES 

0 NOTICE OF PREPARATION 0 NOTICE OF INTENT NO FEE 

$ 0.00 
-·-·~H·~----. 

$:__ _ _2,Q_O -

s __ q,_°-o __ 

0.00 

$ 0.00 

$ 50.00 

$_ ____ ~. 

·------·FEE (IF APPLICABLE): $ ____ _ 

9, TOTAL RECEIVED .............................................................................. :··· ...................................................................... $_· _19:.QQ__ 

*NOTE: "SAME PROJECT' MEANS NO CHANGES. IFTHE DOCUMENT SUBMrfTED IS NOT THE SAME (OTHER THAN DATES). A "NO EFFECT 
DETERMINATION" LETTER FROM THE DEPARTMENT OF FISH AND GAME FOR THE SUBSEQUENT FILING OR lliE APPROPRIATE FEES ARE 
REQUIRED. . · 

THIS FORM MUST BE COMPLETED AND ATTACH.ED TO THE FRONT OF ALL CEQA DOCUMENTS LISTED ABOVE (INCLUDING COPIES) 
SUBMITTED FOR. FILING. WE WILL NEED AN ORIGINAL (WET SIGNATURE) AND THREE COPIES, (YOUR ORIGINAL WJLL BE RETURNED TO 
YOU AT TrlE TIME OF FILING.) . 

CHGCKS FOR ALL FEES SHOULD BE MADE PAYABLE TO: SANTA CLARA COUNTY CLER1<-RECORDER 

PLEASE NOTE; ·FEES ARE ANNUALLY ADJUSTED (Fish & Game Code §711.4(b); PLEASE CHECK WITH THIS OFFICE AND THE OEPARTMENT 
OF FISH AND GAME FOR THE LATEST FEE INFORMATION. · 

" ... NO PRO.JECT SHALL BE OPERATIVE, VESTED, OR i=JNAL, NOR SHALL LOCAL GOVERNMENT PERMITS FOR THE PROJECT BE VALID, 
UNTIL THE PILING FEES REQUIRED PURSUANT TO THIS SECTION ARE PAID." Fish ,'?._ G<1me Code §711.4( oj(3) . 

{Foes Effective 01--01·2016) 
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Notice of .Exemption 

'r. D · .• 0. . Office·of Planuing and Research 
P.O. Box 3044, 1400 Tenth Street, Room 212 
Sacramento, CA 95812··3044 · 

County Clerk-H.ecorder 
County of Santa Clam 
East Wing, First Floor 
70 West Hedding Street 
San Jose, CA 95110 

From: City of Mountain. View 
Public \Vorks Department 
500 Castro Street 
Mountain View, CA 94041 

Fi\eH: 1982.7 2/0312016 

Project Title: Memor'lrr.ciµm.Qf.£\,greement between the City of Ivlountain View and San Francisco Public Utilities 

Commission CSFPUC) gra11thig Mountain View pen11ission to use/maintain SFPUC properties, to construct a public park 

~t the SFPUC parcel between Fayette Drive and El Camino Real and to instali a walkway and landscaping on thG...S.Jf PUC 

parcel bet.ween Bonnie Street and Beatrice Street. 

Project Location- Specific: Various SFPUC parcel.~Jh1ougb911.J;Jhe~C~it~Y~O=f=Jv=I~m~m~t~ai~n_V~i~e~w __________ _ 

Project Location - City: Mm.mt(lin View ________ Project Location~ County: __ ~S~a=n~ta_C~'~la~r_a __ _ 

Description of Project: In ~.,,fountain 'lie\v ~ construct a 11e·v·1 public parlc 011 the spp·u·c parcels located bet"\veen ·El 

Camino R1'.~1l!nd F<lyette Ave., co11struct an asphalt walbvay and adjacent landscaping on the SFPUC parcel located 

h_~tw~S;11)3or1nie St. and Beatrice SL ~xecute ne\v license:_ agreements with the SFPUC for perrnisjiion to l~J<_§pecified 

s:i;;::p_UG __ parcels for public use and maintain landsca@i,g__and/or native gro\vth on specified unlicensed SFPUC parcels. 

· Name of"Public Agency Approving :Project: City of Mountain View 

Name of:Person or Agency C1rr.rying Out Project: Qit~y_o~t-'M~·~:o_u_11_ta~i1_1._V~i~e"'-'~· --------------

Exempt Status: (check one) 

0Ministerial (Sec. 21080(b)(l); 15268); 
0Declared Emergency (Sec. 2 l080(b)(3); 15269(a)); 
0Emergency Project (Sec. 21080 (b)(4); 15269(b)(c)); 
rg)Categorical Exei11Ption. State type and section number: l5332 - Infill Development' Project for construction of 

a 11S1}.Y_park and new pathway, 15321 - Enforcement Actions by Regulatory Agencie~ for th~ exe91filg11 of new license 
ggrlf,_yments, and 1530 l(h) - Existing Facilities - Maintenance of existing landscaping. native growth and water supply 
IY.§~rvoit's for the maintenance of SFPUC parcels. 

0Statutory Exemptions. State code number:---------------------------

Reasons why project is exempt: The constrnction of the new gark and the new path and landscaping meets the criterfo 

for tlie Infiil Developtnent Project exe.~nption (15332)_ Maintenance of unlicensed pro12erties meets the criteria: for . 

Existing Facilities • Maintenance of Existing Landscaping exemption ( 15301 (h)) an_cj._ex~.Q.\1..tiAg new license agreements 

meets the criteria for the Enforcement Actiops by Rerrulatory Agencies exemption (15321 . 

Lead Agency Area Code/ 
Contact .Person: Atme Marie Starr _________ TelephoJ1e/Extension: _____ 650-903-6311 
ff filed by applicant: 

1. Attach certified document of exemption finding. 
2. Has a notice of exemption been filed by the public agency approving the pi·oj ect'? [3'.J.Yes 0No 

Signature: __ -"C_L_fL_,IJ/,,~L.~Z_YJ_cu_L_·U_.·X~,. _{cu_~1 ____ D.ate: __ 0=2~/0~3/~16~-_ Title: Senior Engineer 

[SJ Signed by Lead Agency 
D Signed-by Applicant 
caatex l 
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Form of License for Fayette Park P42S5 

[see attached] 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE . 

(License #P4255-Fayette Park) 

THIS REVOCABLE LICENSE (this "License") dated· for reference pui"poses only as of 
~=-==--~=~-' 2019, is made by and between the CITY AND. COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission (the "SFPUC"); and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). · · 

City and Licensee agree as follows: 

~. License. City confers to Licensee a revocable, persona.!, non-exclusive, and 
non-possessory privilege to enter upon and use approximately 57,500 square feet of that certain 
real prope1iy owned by City situated in the County of Santa Clara, State of California, more 
particularly desctibed in the attached Schedule A (the "License Area"), for the limited purpose 
and subject to the terms, conditions, and restrictions set f9rth below. The License Area is shown 
generally on Drawing No. 4255 attached as Schedule B. This License gives Licensee a iicens~ 
only and, notwithstanding anything to the contrary in this License, it does not constitute a grant by 
City of any ownership, leasehold, easement, or other property interest or estate whatsoever in any 
portio11 ofthe License Area. Nothing in this License shall be construed as granting or creating any 
franchise rights pursuant to any federal, state, or local laws. 

THE PRIVlLEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S· RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN DEED,. 
DATED DECEMBER 7, 1949, AND RECORDEI> IN BOOK 1890, PAGE 223, OF THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED, 
DATED AUGUST 29, 1949, AND RECORDED IN BOOK 1860; PAGE 402, OF THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED; 
DATED JANUARY 9, 1950, AND RECORDED MARCH 16, 1950, IN BOOK 1945, PAGE 397, 
OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSDANT TO WHICH 
CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, COPIES OF WHICH ARE · 
ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEEDS"), AND ALL OTHER 
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING 
THE LICENSE AREA (COLLECTIVELY, WITH THE DEEDS, THE "RECORDED 
DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY 
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, 
BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE 
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PROMULGATED BY CITY AS' THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CITY SHALL' HA VE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF lTS DEPARTMENTS, COMMISSIONS, 
OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS ACTING BY, 
THROUGH, OR UNDER EACH OF THEM, HA VE MADE, AND CITY HEREBY 
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DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, 
CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE LICENSE 
AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR USE, THE 
IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS ON 
LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED.DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MAITERS CONTAINED IN THIS LICENSE. 

2. Intentionally Omitted. 

3. Term of License. The privilege confetTed to Licensee pursuant to this License shall. 
·commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC authorization and approval and the receipt of all fees and 
security required to be provided under this License. The term of this License shall continue 
thereafter for an initial term of ten (10) years after the Commencement Date; provided that the 

·term may terminate (a) immediately llpon Licensee's receipt of City's written notice revoking this 
License or (b) on the date that is one (1) year from the date of a written termination notice from 
Licensee to City. City's option to freely revoke this License may be exercised at any time without 
cause or liability, and without any obligation to pay any c;onsider.ation to -Licensee or return to 
Licensee any pait of the license fee or, if applicable, the use fee. If City elects to immediately 
terminate pursuant to Subsection (a) above, City shall use reasonable good faith efforts to provide 
as much notice to Licensee as is reasonably possible; and further, City and Licensee mutually agree 
to coordinate reasonably and in good faith to provide for an orderly transition and wind-down of 
the rights and responsibilities of this License prior to the termination date. Upon any termination 
of this License. by either Party, Licensee will immediately surrender the License Area in the 
condition required by this License. Subject to the right of either party to terminate this License as 
provided in this Section; if, on the date that the initial term or the first five·(5)-year renewal term 
thereafter expires, if Licensee is not then in breach of this License, this License shall automatically 
renew for an additional five (5)-year term, it being agreed by the parties that the term of this 
License shall not so automatically renew for more than two (2) renewal te1ms of five (5) years 
each. Upon the occurrence of any such automatic renewal, City and Licensee shall sign a letter 
agreement amending this License by (x) confirming the expiration d;:ite of su·ch renewal term; and 
(y) confirming any revised insurance coverages that City may then require fror:p. Licensee. 

4. Security for Performance. Intentionally Omitted. 

5. ·Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee may 
enter and use the License Area for the sole purpose of constructing, installing, and maintaining a 
public park, limited to activity paths, landscaping, and related irrigation facilities, in strict 
accordance with the terms of this License, and for no other purpose whatsoever. In accordance 
with such use, subject to Licensee's compliance with the terms and conditions of this License 
(including Section 6 [Inst.allation of Facilities] below, Licensee may install certain facilities 
consisting of six (6) bicycle racks, wrought iron perimeter fencing, three (3) walkways, trees in 
movable planter pots, benches, trash receptacles, picnic tables, signage, and related landscaping 
and irrigation improvements. Except as specifically_ permitted by this License, no other 
recreational structures, paths, equipment, trees, or large shrubs shall be permitted in the License 
Area without City's prior written approval. 

(b) Subjectto City Uses. Licensee is aware that the License Area constitutes a portion 
of City's regional water pipeline.delivery or wastewater system, including City's pipelines and 
related valves, drains, and other appmtenances (collectively or singularly, "City's Facilities"). 
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Notwithstanding anything to the contrary in this License, any and all of Licensee's activities under 
this License shall be subject and subordinate at all times to City's existing and future use of the 
License Area for municipal and other purposes. City shall in no way be liable for any damage or 
destruction to Licensee's property and/or improvements resulting from any damages caused by or 
related to City's Facilities or from any repair or maintenance activities i'elated to City's Facilities .. 
At City's request, Licensee sh.all immediately remove any prope1ty or improvements on the 
License Area to allow City access to City's Facilities installed on or about the License Area. 
Except in emergencies, City shall use reasonable good faith efforts to provide as much notice to 
Licensee. as is reasonably possible of the need for any such removal. If City deems it necessary, 
at its sole discretion, City shall have the right to remove any such property or improvements and 
City shall not be responsible for restoring or returning the same to its prior condition. · 

6. Installation of Facilities. Licensee may install the permitted facilities as described in 
Section S(a) [Permitted Acts] above on the License Area, and detailed in the plans and 
specifications attached as Schedule D. Licensee may not install additional facilities or structures 
within the License Area without strict adherence to the .terms and conditions of this License. The. 
facilities described above and any future facilities, structures, landscaping, and improvements 
authorized by this License are collectively defined as the "Licensee Facilities." Licensee may 
only install the Licensee Facilities upon ·satisfaction of the foilowing conditions, which are for 
City's sole benefit: 

(a) Approval of Plans and Specifications. Licensee shall install the permitted 
· facilities in accordance with plans and specifications (including drawings) approved in advance 

and in writing by the SFPUC (a copy of such plans with respect to the Licensee Facilities are 
attached as Schedule D). The plans and specifications may be revised or amenc!ed only with the 
SFPUC's prior written approval after the SFPUC's Bureau.of Envlronmental Management has 

· detennined that no further environmental review is required by CEQA (::is defined below) as a 
result of any such revision or amendment. Licensee may not install additional facilities or 
structures within the License Area without strict adherence to the terms and conditions of this 
License. 

' (b) Permits, Licenses, and Approvals. Before beginning any work in the License 
Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required 'to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the S.FPUC for purposes of Licensee's 
work under this License shall be deemed to constitute the approval of any federal, state, or local 
regulatory authority with jurisdiction, and nothing in this License shall limit Licensee's obligation 
to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) . Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, enors, or omissions associated with the 
design and construction of any such improvements, equipment, or fixtures. In no event shall the 
SFPUC's approval of plans or specifications be deemed to constitute a representation or warranty 
by City concerning the suitability of the improvements, equipment, or fixtures foi; Licensee's 
purposes or that the work called for in the plans and specifications complies with applicabl.e 
building codes or other applicable laws or industry standards, nor shall such approval release 
Licensee from its obligation to supply plans and'specifications that conform to applicable building 
codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to City's 
Facilities· or other property and to native vegetation and natural attributes of the License Area and 
to minimize slope erosion. Licensee shall not disturb the surface of the License Area or perform 
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any excavation work (including .excavation work ass.ociated with any otherwise routine 
maintenance or repairs of any Licensee Facilities) without City's. prior written approval, which 
City may withhold at its sole discretion. City shall have the right to condition and/or oversee any. 
permitted excavation work. At its own expense, Licensee. shall mark .the location of City's 
Facilities within the License Area l').nd shall not use a~y pick, plow, or other sharp tool to remove 
the two feet (2 ')·of soil around any water trarismission mains or other pipelines or appurtenances, 
provided that Licensee may use hand shovels or pneumatic shovels in compli.ance with all other 
terms and conditions ofthis License. Licensee shall immediately inform City of any actual or· 
p·otential damage to any of City'.s Facilities (including any damage to pipeline coatings), arid any 
such damage shall be promptly repaired by Licensee, at its own expense, to City's satisfaction · 
prior to backfilling; provided, at its sole discretion, City may elect to make any necessary repairs 
itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon completion of the repairs, 
City shall send to Licensee a bill therefor, which Licensee shall pay within thirty (30) days 
following receipt. Under no circumstances shall Licensee damage, harm, or take any rare,, 
threatened, or endangered species on or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of the 
natural features of the License Area and to avoid disruption (even if temporary) of City's Facilities 
in, under, on, or about the License Area and City's uses of City.' s Facilities. 

(f) Heavy Equipment. Licensee shall not use any heavy construction equipment over 
or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy Equipment 
and Vehicles] below. · · 

(g) Work Schedule. Licensee must begin installation work, if at all, within one (1) 
year after the Commencement Date. At least ten (I 0) days prior to the commencement of any 
work on the License Area, Licensee shall notify the Construction Inspect9r, at (650) 871-3015, of 
the date such V'\'.'Ork shall commence and the intended construction schedule. Notwithstanding the 
approval of such schedule by.the SFPUC, the Construction Inspector shall have the right to require 
Licensee to adjust such schedule from time to time. All work must be performed during regular 
working hours (Monday through Friday) between 8:00 a.m. and 4:30 p.m., exclusive of City 
holidays. Any work perf01med during any other time or day must be preapproved by the SFPUC 
at least forty-eight ( 48) hours prior to commencing such work. In connection with such approval, 
City shall have the right to charge· Licensee additional inspection fees payable prior to the Sf PUC' s 
approval of the request. Licensee shall complete all work no later than one (1) year and six (6) 
months after the Commencement Date. 

(h) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris ~nd any excess dirt and shall restore 
the License Area to its condition immediately prior to· such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(i) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee· shall install above-ground markers identifying the location.of any underground Licensee 
Facilities installed pursuant to this License. The location, type, and installation of markers and 
identifying information on the markers shall be subject to the SFPUC's prior written approval. 

(j) As-Built Drawings/Reports. Promptly upon completion of the installation of any 
Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall furnish 
City with two (2) complete copies of final as-built drawings for. the Licensee Facilities, which 
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drawings shall include sufficient detail so as to allow City fo precisely· locate the Licensee. 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic,. 
geophysical, or other written report relating to the License Area and/or any work performed on the 
License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, proinptly.upon completion of the same. 

(k) . Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing ahd maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee shall 
notify City telephonically and in writing as soon as reasonably possible. Licensee acknowledges 
that no work that contemplates any excavation on or about the License Area, including material 
repair or maintenance work, shall occur without City's prior written approval, which City· may 
withhold at its sole discretion. · 

(i) Revocabiiity. The installation of existing or future Licensee Facilities by Licensee, 
regardless of cost, shall not in any way whatsoever limit City's right .to revoke this License 
pursuant to its terms or any of City's other rights under this License. 

(m) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's writteri approval. 

(n) Cathodic and Other Protection. City may adopt from time to time such rules and 
regulations with regard to the Licensee Facilities and operations under this License as City may 
dete1mine are nec.essary or appropriate, at City's sole discretion, to safeguard against corrosion of, 
or other damage to, City's Facilities. Upon receipt of a copy of such rules and regulations, 
Licensee shall, immediately comply with them. 

( o) Potholing. The parties acknowledge that they anticipate all potholing necessary in 
connection with the initial construction of the permitted improvements authorized by this License 
on the Commencement Date has already been completed. In connection with any further potholing 
that may become necessary in connection with either (i) the initial construction of the permitted 
impi·ovements authorized by this License or (ii) the future installation or construction of further 
improvements not yet authorized or permitted pursuant to this License, the necessity and manner 
of implementation for any potholing shall be subject to the direction of City's inspector. lfreq'uired 
by City, potholing using the soft dig method (vacuum soil extraction system) is preferred. The u~e 
of other mechanical methods such as digging with a backhoe must be approved by the SFPUC at 
least five (5) days. prior to commencing such work. Notwithstanding the foregoing, the last two 
(2) feet above the top of the pipe must be dug manually, without the use of any machines. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses of 
the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided below: 

(a) Improvements. Except for the permitted improvements described in Section 5(a) 
[Permitted Acts] above, and authorized in the attached Schedule D, Licensee shall not construct 
or place any temporary or permanent structures or improvements, including signage, in, on, under, 
or about the License Area, nor shall Licensee make any alterations or additions to any of existing 
structures or improvements on the. License Area, unless Licensee first obtains the SFPUC's prior 
written consent, which the SFPUC may give or withhold at its sole and absolute discretion. For 
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purposes of this License, asphalt, concrete and cementitious concrete driveways, sidewalks and 
parking areas, shacks and storage facilities, and fences shall be deemed "improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
. License, Licensee shall not plant any trees or other v.egetation in or· on the License Area, except in 
accordance witP. detailed plans consistent with the SFPUC' s vegetation management policy and as 
approved by the SFPUC in writing in advance. 

. ( c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, on; 
under, or about the License Area of landfill, refuse, Hazardous Material (defined in Section 7(d) 
[Hazardous Material] below) or any other materials, including m~terials that are unsightly or could 
pose a hazard to the human health or safety, native vegetation or wildlife, or the environment. 

( d) Hazardous Material. Licensee shall not c~mse, nor shall Licensee allow any of its 
Agents.or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous Material to 
be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, or about the 
License Area, or transported to, from," or over the License Area. Licensee shall immediately notify 
City when Licensee learns of, or has reason to believe that, a release of Hazardous Material has 
occurred in, on, under, or about the License Area. Licensee shall further comply with all laws, 
statutes, ordinances, n~les, regulations, policies, orders, edicts, and the like (collectively, "Laws") 
requiring notice of such releases ·or threatened releases to governmental agencies, and shall take 
all action necessary or desirable to mitigate the release or minimize the spread of contamination. 
[f Licensee or its Agents or Invitees cause a release of Hazardous Material, Licensee shall promptly 
return the License Area to th.e condition immediately prior to the release without cost to City and 

· in accordance with all Laws and using commonly accepted, effective practices to remediate and 
mitigate the release. In connection with any such release, Licensee shall afford City a full 
opportunity to negotiate and paiticipate ·in any discussion with. governmental agencies and 
environmental consultants regarding any settlement agreement, cleanup or abatement agreement, 
consent decree or other compromise proceeding involving Bazardous Material, and any other 
abatement or clean-up plan, strategy, and procedure. For purposes of this License, "Hazardous 
Material" means material that, because of its quantity, concentration, or physical or chemical 
characteristics, is at any time now or hereafter deemed by any federal, state, or local governmental 
authority. to· pose a present or potential hazard to public health, welfare, or the environment.. 
Hazardous Material includes the following: any material or substance defined as a "hazardous 
substance, pollutant, or contaminant" pursuant to the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sections 9601 et film., or pursuant 
to Section 25Jl6 of the California Health & Safety Code or any other federal, state, or local Law; 
a "hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code; any 
asbestos and asbestos containing materials in the License Area; and any petroleum, including crude 
oil or any crude-oil fraction, natural gas, or natural gas liquids, pro'vided, the foregoing shall not 
prohibit Licensee from traversing to, from, and across the License Areafo standard motor vehicles 
that do not exceed the weight limitations set forth below. The term "release" or "threatened 
release" when used with respect to· Hazardous Material shall include any actual or imminent 
spilling, leaking, pumping, pour.ing, emitting, emptying, discharging, injecting, escaping, leaching, 
dumping, or disposing in, on, under, or ~bout the License Area. 

(e) Nuisances. Licensee shall not conduct any .activities in, on, under, or about the 
·License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring property, 
or to the public, or that constitute waste qr nuisance per se. 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
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and all damage caused to. the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, d\sturbance, fill, alteration, or impai1ment to the bed, bank, or channel of any natural water 

· course, wetland, or other body of water on, in, under, or about the License Area, nor shall Licensee 
engage in any activity that could pollute or degrade any surface or subsurface waters or result in 
the diminution or drainage of such waters. 

· (i) Heayy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be subject 
to the following restrictions: · · 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3 ')for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete cylinder 
pipe to accommodate the loading as defined below in Subsection (ii). If any equipment with axle 
loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is less than 
stated above, Licensee shall submit to the SFPUC for review and approval, at the SFPUC's sole 
discretion, engineering calculations prepared by a licensed Professional Engineer showing that· 
City's pipelines will not be adversely affected by Licensee's proposed activities. If City's 

. pipelines may be adversely affected, Licensee shall submit remedial measures for City's approval 
to ensure that no adverse effe.ct will occur. 

(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilit~es must not exceed the effects of the "AASHO Standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall be 
responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. · 

. (iii) Licensee shall not use vibrating compaction equipment without the 
SFPUC' s prior written approval, which approval ·may be withheld at the SFPUC' s sole dis~retion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, unless 
an alternate method is approved by the SFPUC in writing, all excavation and grading over any of 
City's Facilities .shall be performed manually. For .any machinery equipment excavation and 
grading over and within twenty feet (20') on each side of the centerline of any of City's pipelines 
(measured on the surface), Licensee shall submit a written proposal fogether with all suppo1ting 
calculations and data to the SFPUC for review and approval. . In any case, the two feet (2 ') of soil 
around any City pipeline or other of City's Facilities shall be removed manually or by other 
methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise of Due Care] 
above. · · 

8. License Fee(s). Intentionally Omitted. 
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9. Insurance. 

(a) Licensee shall procure and keep iii effect at all times during the term of this License, 
at Licensee's expense, and cause its contractors and subcontractors engaged to perform any work 
permitted by this License on or about the License Area ("Licensee Contractors") to maintain at 
all times during any qonstruction activities on or about the License Area, insurance as follows: 
(i) Commercial General Liability Insurance with 'limits not less than Two Million Dollars 
($2,000,000) each occurrence combined single limit for bodily injury and property damage, 
including coverages for contractual liability, personal injury; independent contractors, explosion, 
collapse and underground (XCU), Bro~dform Property Damage, Sudden and Accidental Pollution, 
Products Liability, and Completed Operations; (ii) Business Automobile.Liability Insurance with 
limits not less than One Million Dollars {$1,000,000) each occurrence. combined single limit for 
bodily injury and property damage, including coverages for owned, non-owned, and hired 
automobiles, as applicable, if Licensee uses or causes to be used any vehicles in connection with 
its use of the License Area, and (iii) Workers' Compensation Insurance, including employer's 
liability coverage with limits of not less than One Million Dollars ($1,000,000) each accident. 

In lieu of the foregoing insurance required of Licehsee (but ·not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
appiicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon written 
request by the SFPUC, within thirty (30) days of the commencement of each year thereafter, 
Licensee shall. submit to the SFPUC a certificate of self-insu·rance signed by a duly authorized 
representative of Licensee, such certificate evidencing that Licensee's self-insurance pro grain is 
adequately funded, in full force and effect, and in compliance with and subject to all the terms, 
agreements, covenants, conditions, and provisions of this License. Licensee shall give the SFPUC 
written notice of any significant change in or the depletion of its self-insurance fund. If, in City's 
judgment, any such change or depletion results in Licensee's inability to adequately cover the risks 
·resulting from the activities permitted on the License Area by this License. through its self-. 
insurance program, City may require Licensee to obtain promptly the insurance coverages required 
by this License or, if such insurance is not so obtained, terminate this License by delivery of notice 

·to Licensee. · 

Any deductibles or self-insured retentions must be declared. All deductibles and self
insured retentions shall be paid by Licensee . 

.With respect to any claim, loss or liability that would have been covered by the insurance · 
policies (including the SFPUC, City, and their respective Agents' status as an "additional irisured" 
under any such policy) required by this License to be maintained by Lfoensee but within the self
insured retention or deductible amount, Licensee shall cover such claim, loss or liability on the 
same basis as the insurance arrangements or deductibles on such insurance policies, including such 
insurance carrier responsibility to protect the SFPUC, City, and their respective Agents as an 
"additional insured." · 

(b) All policies required by this License shall be effected by valid and ·enforceable 
policies issued by insurers of recognized responsibility and reasonably. approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission; and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional insureds, 
with respect to any claims arising out of this License. and that insurance applies separately to each· 
insured against whom claim is made or suit is brought, except with respect to the insurer's limit of 
liability, and (iii) include a .waiver of subrogation endorsement or provision whereby the insurer 
acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of claims against City. 
Such policies shall also provide for severability of interests and that an act or omission of one of 
the named insureds that would void or otherwise reduce coverage shall not reduce or void the 

8 
Fayette Pofk License P4255 (FINALl.doc~ . 

118 



coverage as tq any insured, and shall afford coverage for all claims based on acts, omissions, injury, 
·or damage that occurred or arose (or the· onset of which occurred or arose) in whole or in part 
during the policy period. Suddef! and accidental pollution coverage in the liability policies 
required by this License shall be limited to losses resulting from Licensee's activities (and 
Licensee's Agents, and Invitees) or Licensee Contractors' activities (as applicable) under this 
License (excluding nonnegligent aggravation of existing conditions with respect to Hazardous 
Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 

· City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to City 
shall be mailed to the address( es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured po~icy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with comp\ete 

·copies of the policies at City's request. At least five (5) business days prior to the commencement 
of any work permitted by this License on or about the License Area by any Licensee Contractor, 
Licensee shall deliver, or cause to be delivered, to City certificates of insurance and additional 
insured policy endorsements from insurers in a form satisfactory to City, evidencing the coverages 
required by this License. [f Licensee shall fail to procure, or cause the procurement of, such . 
insurance; or to deliver, or cause the delivery ot~ such policies or certificates, at its option, City 
may procure the same for the account of Licensee, and any resulting costs shall be paid to City 
within five (5) days after delivery to Liqensee of bills therefor. 

" 
(e) Should any of the required insurance be provided under a form of coverage that 

includes a general annual aggregate limit or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall double 
the occurrence or claims limits specified above. 

(t) Should any of the required insurance be provided under a claii:ns-inade form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage continuously 
throughout the term of this License. and, without lapse, for a period of three (3) years beyond the 
License expiration or termination, to the effect that should any occurrences during the License . 
term give rise to claims made after expiration or termination of the License, such claims shall be 
covered by such claims-made policies. 

. (g) . Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section.· If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors for 
risks comparable to those associated with the License Area, then, at its sole discretion, City may 

- require Licensee to increase the amounts or coverage carried by Licensee. or its Licen.see 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately. insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be conducted 
all activities on the License Area allowed under this License in a safe and reasonable manner and 
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in compliance with all. Laws of any governmental or other regulatory entity (including the 
Americans with Disabilities Act) and aU covenants, restrictions, and provisions of record, whether 
presently in effect or subsequently adopted and whether or not iri the contemplatioil of the parties. 
At its sole expense, Licensee shall procure and maintain in force at all times during its use of the 
License Area any and all. business and other licenses or app1;ovals necessary to conduct the . 
activities allowed under this License: Licensee understands and agrees that City is entering into 
this License in its capacity as a property owner with a proprietary interest in the License Area and 
not as a regulatory agency with police powers. No approval by City for purposes of this License 
shall be deemed to constitute approval of any federal, state, City, or other local regulatory authority 
with jurisdiction, and nothing in this License shall limit Licensee's obligation to obtain all such 
regulatory approvals at Licensee's sole cost, or limit in any. way City's exercise of its police 
powers. 

11.. Covenant to Maintain License Area. In connection with its use under this License, at its 
sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe,.. secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's activities 
under this License. 

12. Monuments. 

(a) . By its execution and delivery of this License, Licensee· acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. During 
the installation by or on behalf of Licensee of any Licensee Facilities or improvements permitted 
by this.License and at all times during Licensee's use of the License Area, Licensee shall protect 
and safeguard City's monuments. Licensee shall promptly notify City in the event Licensee 
becomes aware of any change in. the condition of City's monuments, ~·egardless of the cause of 

· such change. 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, as 
determined by City :it its sole discretion, at its 'sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's rriap shall be furnished by Licensee to the SFPUGfor its records. . 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give.Licensee written notice if City replaces·missihg monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assunie the protection and 
replacement responsib'ilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, at 
. City's written request, Licensee shall promptly alter or .remove at its sole expense any and all 

facilities; improvements, plantings, or other property iristalled or placed in, on, under, or about the 
License Area by Licensee as may be necessary to avoid any actual or potential interference with 
any of City's Facilities or other structures now or later constructed by or on behalf of City, or with 
the maintenance of City's Facilities or such other structures, or with any other City operations or 
land uses. In the request, City shall have the right to specify reasonable time limits for completion 
of the work. If, after such written notice, Licensee fails to complete the requested work within the 
prescribed time limits, City may perform the requested work and charge Licensee all of City's 
incurred costs and expenses in performing the work. Such amount shall be due and payable upon 
City's demand. In the event of ali emergency, at its sole option and without notice, City may alter, 
remove, or protect, at Licensee's sole expense, any and alt facilities, improvements, plantings, or 
other prope1iy installed or placed in, on, under, or about the License Area by Licensee except for 

. utility facilities owned by either. a private company or a public agency that are necessary for 
operations after an emergency as determined by City at its sole discretion. Upon written or oral 
notice by City that an emergency .exists, the owner of suc.h utility facilities shall take immediate 
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action at its sole expense to protect, remove, or relocate such facilities as required by City to meet 
·the emergency. · 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
Li cerise, if Licensee's use of the License Area is interrupted or disrupted for any reason, including 
in connection with any City request for the removal or alteration of Licensee Facilities located on 
the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, at Licensee's 
sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, removal, and/or 
restoration of Licensee's improvements to a condition similat· to that which existed prior to such 
interruption, disruption, alteration or removal, and (b) the implementation or satisfaction of any 
mitigation measures or obligations that may arise under applicable law, including the California 
Environmental Quality Act ("CEQA"), related to any interruption or disruption of Licensee's use 
of the License Area. City will not be responsible for mitigation of any potential recreational use 
impacts or other impacts associated with any interruption or disruption of use of the License Area,· 
or any costs related thereto. If Licensee fails to promptly perform its obligations under this Section, 
at its sole option, City may elect to terminate this License immediately upon written notice, or to 
exercise any and all other rights or remedies ~vailable to City undei: this License or at law, 
including the rights set forth in Section 18 [City's Right to.Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances under this 
Section 14, and Licensee expressly assumes any and all lfability or obligations that may arise under 
this Section 14. · · · 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, ori,, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's construction 

. use an9- that does not extend below the ground surface without City's prior written consent. 

16. Surrender. Upon the expiration of this License or within ten (10) days aner any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all· of its property from the License Area and any signs and, upon 
City'·s request, other structllres or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such removal. 
Licensee's obligations under this Section shall survive any termination of this License. · 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee or 
anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872~5900 of such 
damage or threat. City may, but shall not be obligated to, remedy- such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no· responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the Lice11se Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 

· for arranging and paying directly for any utilities or services necessary for its activities under t~is 
License; provided, Licensee shall obtain City's prior. written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
. obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under this 
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· License, then, atits sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of City's 
intention to cure such default (except that no such prior notice shaH be required .in the event of an 
emergency as determined by City). Such action by City shall not be construed as a waiver of any 
of City's rights or rem!!dies under this License, and nothing in this License shall imply any duty 
of City to do any act that Licensee is obligated to perform.· Licensee shall pay to City upon demand, ' 
all costs .• da111ages, expenses, or liabilities incurred by City, including reasonable attorneys', 
experts', and consultants' fees, in remedying or attempting to remedy such default. Licensee's 
obligations under this Section shall survive the termination of this License. 

19. No Costs to City .. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of any 
liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages,. and liabilities of any kind ("Claims"), adsing in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whet.1ier such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or business 
visitors (collectively, "Invitees"), or third persons, including members of the public, relating to 
any use or adivity under this License, (b) any fail.ure by Licensee to faithfully observe or perform 
any of the terms, covenants, or conditions of this License, (c) the use of the License Area or any 
activities conducted on or about the· License Area by Licensee, its Agents, or Invitees,· (d) any 
release or discharge, or threatened release or discharge, of any Hazardous Material caused or 
allowed by Licensee, its Agents, or Invitees, on, in, ·under, or about the License Area, any 
improvements or into the environment, or (e) any failure. by Licensee to faithflilly observe or 
perform any tel'ms, covenants, or conditions of the Recorded Documents or this License to the 
extent that such terms, covenants, or conditions relate. to or are triggered by the work to be 
performed or the Licensee Facilities to be installed pursuant to this License; except solely.to the 
extent of Claims resulting dil'ectly from the gross negligence or willful misconduct of City or 
City's authorized representatives. In addition to Licensee's obligation to indemnify City, Licensee 
specifically acknowledges and agrees that it has an immediate and independent obligation to 
defend City from any claim that actually or potentially falls within this indemnity pi·ovision even 
if such allegation is or may be groundless, fraudulent, or false, which obligation arises at the time 
such claim is tendered to Licensee by City and continues at all times thereafter. The foregoing 
indemnity shall include reasonable attorneys', experts' and consultants' fees and costs, 
investigation and remediation costs, and all other reasonable costs and expenses incurred by the 
·indemnified parties, including d(lrnages for decrease in the value of the License Area and claims 
for damages or decreases in the value of adjoining property. Licensee's obligations under this 
Section shall survive the expiration or other termination of this License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments,· boat'ds, officel's, agents, or 
employees shall be liable.for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. · 

(b) Licensee acknowledges that this Licen~e is freely revocable by City and in view of 
such fact, Licensee expressly assumes the risk of making any expenditures in connection with this 
License, even if such expenditures are substantial. . Without limiting any· indemnification 
obligations of Licensee or othel' waivers contained in this License and as a material part of the 
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consideration for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against; and covenants not to sue, 
City, its departments, commissions, officers, directors, and employees, and all persons acting by, 
through or under each of them, under any present or future laws, statutes, or regulations, including 
any claim for inverse condemnation or the payment of just compensation under law or equity, if 

. City exercises its right to revoke or terminate this License. 

. (c) Licensee acknowledges that it will not be a displaced person at the time this License 
is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, WAIVES, 
AND DISCHARGES forever any and all claims, demands, rights, and causes of action against, 
and covenants not to sue, City, its departments, commissions, officers, directors, and employees, 
and all persons acting by, through or under each of them, under any present or future laws, statutes, 
or regulations, including any and all claims for relocation benefits or assistance from City tinder 
federal and state relocation assistance laws. · 

. (d) Licensee expressly acknowledges and agrees that. any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the Lice.nsee 
Faci11ties or Licensee's uses permitted under this License. City would not be wiiiing lo giye this 
License in the absence of a ·v,raiver of liability for consequential or incidental damages resulting 
from the acts or omissions of City or its Agents, and Licensee expressly assumes the risk with 
respect thereto. Accordingly, without limiting any indemnification obligations of Licensee or 
other waivers contained in this License and as a material patt of the consideration for this License, 
Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all claims, demands, 
rights, and causes of action against for consequential and incidental damages including lost profits 

· and covenants not to sue for such damages, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, arising out of this License 
or the uses authorized under this License, including any interference with uses conducted by 
Licensee pursuant to this License, regardless of the cause, and whether or not resulting from the 
negligence of City or its Agents, except for the gross negligence and willful misconduct of City or 
its Agents. 

(e) As part of Licensee's agreement to accept the License Area in.its "As Is" condition 
as provided below, and without limiting such agreement, Licensee, on behalf of itself and its 
successors and assigns, waives its right to recover from, and forever releases and discharges, City 
.and its Agents, and their respective heirs, successors, administrators, personal representatives, and 
assigns, from any and all Claims, whether direct cir indirect, known or unknown, foreseen and 

. unforeseen, that may arise on account. of or in any way be connected with the physical or 
environmental condition of the License ·Area and any related improvements or any law or 
regulation applicable thereto or the suitability of the License Area for Licensee's intended use. 

(f) In ccmnection with the foregoing releases, Licensee acknowledges that it is familiar 
with Section 1542 of the California Civil Code, which reads: 

A general release does not ext.end to claims that the creditor or releasing 
patty does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and unknown,. · 
disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes and 
aclmowledges that it has agreed upon this License in light of this realization and, being fully aware 
of this situation, it nevertheless intends to waive the benefit 'of Civil Code Section 1542, or any 
statute or other similar law now or later in effect. The releases contained in this License shall 
survive any termination of this License. · 
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22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without representation 
or warranty of any kind by City, its officers, agents, or employees, and subject to all applicable 
laws, rules and ordinances governing the use of the License Area. Without limiting the foregoing, 
this License is made subject to any and all existing and future covenants, conditions, restrictions, 
easements, encumbrances, and other title matters affecting the License Area, whether foreseen or 
unforeseen, and whether such matters are of record or would be disclosed by an accurate inspection 
or survey. 

(b) . Cal.ifomia law requires commercial prope1ty owners to disclose on every rental 
agreement whether the prope1ty being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. · 

The law does not require owners to have the inspections performed. Pursuant to California 
Civil Code Section 1938, Licensee is hereby advised that the License Area has not been inspected 
by a CASp. . · 

23. No Assignment. This License is personal to Licensee and shall not be assigned, conveyed, 
or otherwise transferred by Licensee under any circumstances. Any attempt to assign, convey, or 
otherwise transfer this License shall be null -and void and cause the immediate termination and 
revocation of this License .. 

24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without pr_ior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, ·under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, amund or relating to the License Area. · 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative _Code Section 12F.l 
et~- City also urges San Franciscq companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in N01thern Ireland. · 

27. Non-Discrimination. In the performance ofthis License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accornmodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, -creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune 
Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such 
protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood product, 
virgin i;edwood, or virgin redwood wood product, except as expressly permitted by the application 
of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as permitted by 
the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate any tropical 
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. hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood wood product in 
the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and understands that this License may create a possessory 
interest subject.to property taxation and that Licensee may be subject to the payment of prope1ty 
taxes levied on such interest. Licensee fmther recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation .and therefore may 
result in a revaluation of any possessory interest created pursuant to this License. · · 

(b) Licensee· shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and payable 
and before delinquency. · 

(_c) Licensee shaii riofailow or suffer a lien for any such taxes or charges to be iillp6sed 
upon the License Area or upon any equipment or property located thereoq without promptly 

·discharging the same, provided that, if it so desires, Licensee may have reasonable opportunity to 
contest the validity of the same by paying under protest or posting adequate (at City's sole 
discret.ion) security during any such contest. 

30. Notices. Except as otherwise expressly provided in this License, any notices given under 
·this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or ce1tified mail with a return receipt requested, or nationally-recognized 

. overnight courier that guarantees next day delivery and provides a receipt therefor, with postage 
prepaid; addressed as follows (or such alternative address as may be provided in writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Fayette Park P4255 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Prope1ty Program Administrator 

Re: Fayette Park P4255 

A properly addressed notice transinitted by one of the foregoing methods shall be deemed received 
upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may give official 
or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No adve1tising of cigarettes or tobacco 
products is allowed on the License Area. This adve1tising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any adve1tisement sponsored by a state, local, nonprofit, 
or other entity designed to (a) communicate the health hazards of cigarettes and tobacco products, 
or (b) encourage people not to smoke or to stop smoking. 
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32. Prohibition of Alcoholic Beverage Advertising. No adve1tising of alcoholic beverages 
is alloweq on the License Area. For purposes of this Section; "alcoholic beverage" shall be defined 
as set fo1th in California Business and Professions Code Section 23004, and shall not include. 
cleaning solutions, medical supplies and other products and substances not intended for drinking. 
This advertising prohibition includes the placement of the name of a company producing, selling, 
or distributing alcoholic beverages or the name of any alcoholic beverage in any promotion of any 
event or product. This adve1tising prohibition does not apply to any advertisement sponsored by 
a state, local, nonprofit, or other entity designed to (a) communicate the health hazards of alcoholic 
beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or (c) provide or 
publicize drug or alcohol treatment or rehabilitation services. · 

33. Pesticide Prohibition. Licerisee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of ce1iain records regarding pesticide usage and (c) require Licensee to submit to the 
SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance·, and (iii) identifies, by 
name, title, aqdress, and telephone number, an individual to act as the Licensee's primary IPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. · 

34. Conflict oflnterest. Through its execution of this License, Licensee acknowledges that 
it is· familiar with the _provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter '.2 of City's Campaign and Governmental Conduct Code and Sections 87100 et seq. and . 
Section l 090 et seq. of the Government Code of the State of California and certifies that it does. 
not know of any facts that would constitute a violation of said provision, and agrees that if Licensee 
becomes aware of any such fact during the term of this License,.Licensee shall immediately notify 
City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et seq.) apply to this License and any 
and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, ·and materials may be subject to public 
disclosure ih accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any rec9rds, information, and materials submitted to 
City in connection with this License. 

36. Food S~rvice and Packaging Waste Reduction. In the performa.nce of this License, 
Licensee shall comply fully with and be bound by all appli~able provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. The 
provisions of Chapter 16 are incorporated into this License by reference and made a part of this 
License as though fully set forth in this License. Accordingly, Licensee acknowledges that City 
contractors and lessees may not use Disposable Food Service Ware that contains Polystyrene Foam 
in City buildings or structures and while performing under a City contract or lease, and shall 
instead use suitable Biodegradable/Compostable or. Recyclable Disposable Food Service Ware. 
This provision is a material term of this License. · 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the. remainder of this License, or the application of 
such provision t0 persons, ·entities, or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected thereby, and e·ach other provision of this License shall be valid 

· and be enforceable to the fullest extent permitted by law, except to the extent that enforc.ement of 
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this License without the invalidated provision would be unreasonable or inequitable under all the 
circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a. cooperative effort of both 
parties, and both pa1t.ies have had ari opportunity to have the License reviewed and revised by.legal 
counsel. No party shall be considered the drafter of this License, and no presumption or rule that 
an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions.· (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
shall be effective unless in writing and signed. by an officer or other authorized representative, and 
only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the parties 
regarding the use or occupancy of the Licensed Area by Licensee and all prior written or oral 
negotiations, discussions, underntan<lings, and agreen~1ents are merged in this License. (c) The 
section and other headings of this License are for convenience of reference only and shall be 
disregarded in the interpretation of this License. (f) Time is of the essence in all matters relating 
to this License. (g) This License shall be governed by California law and City's Charter. (h) If 
either party commences an action against the. other or a dispute arises under this License, the 
prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the other 
party. For purposes of this License and for purposes of the indemnifications set forth in this 
License, City's reasonable attorneys' fees shall be based on the fees regularly charged by private 
attorneys in San Francisco with comparable experience notwithstanding City's use of its own 
attorneys. (i) If Licensee consists of more th.an one person then the obligations of each person 
shall be joint and several. G) Licensee may not record this License or any memorandum of this 
License. (k) Subject to the prohibition agairist assignments or other transfers by Licensee under 
this License, this License shall be binding upon and inure to the benefit of the parties and their 
respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by· City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City tq this License unless 
and until a resolution of the SFPUC's Commission shall have been duly adopted approving this 
License and authorizing the transaction contemplated by this License. Therefore, any obligations 
or liabilities of City under this License are contingent upon enactment of such a resolution, and 
this License shall be null and void if the SFPUC's Commission does not approve this License, at 
its sole discretion. (n) Each of the persons executing this License on behalf of Licensee do hereby 
covenant and warrant that Licensee is a duly auth6rized and existing entity, that Licensee is 
qualified to do business in California, that Licensee has full right and authority to enter into this 
License, and that each and all of the persons signing on behalf of Licensee are authorized to do so. 
Upon City's request, Licensee shall provide City with evidence reasonably satisfactory to City 
confirming the foregoing representations and warranties. (o) This License may be executed in two 
or more counterparts, each of which shall be deemed an original, but all of which taken together 
shall constitute one and the same instrument. (p) Whenever this License requires City's or the 
SFPUC's consent or approval, the General Manager of the SFPUC, or his or her designee, shall be 

. authorized to provide such consent or approval, except as otherwise provided by applicable Laws, 
including City's Cha1ter, or by the SFPUC's Real Estate Guidelines. No consent, approval, 
election, or option shall be effective unless given., made, or exercised in writing. ( q) Use 6f the 
word "including" or similar words will not be construed to liinit any general term, statement, .or 
other matter in this License, whether or not language of non-limitation, such as "without 
limitation" or similar words, are used. 
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LICENSEE REPRESENTS AND WAR.RANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. . 

APPROVED AS TO FORM: 

DENNIS J. HERRERA. 
City Attorney 

By: 

.LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

By: 

Its: 

Date: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLANL. KELLY, JR. 
General Manager· 
San Fral)cisco Public Utilities Com.mission 

APPROVED AS TO FORM 

· LLv~ 
ft.hfcmAri~ 

· Richard Handel, Deputy City Attorney 

Authorized by 
· San Francisco Public Utilities Commission 

Resolution No. ------Adopted: 

Attested: 
Seqretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real property located in Santa Cl~ra County, California, described as 
follows: · 

An approximately 57,500 square-foot portion of SFPUC Parcels 227, 228, and 229, 
according to the SFPUC's records and as shown on Drawing No. 4255 attached as Schedule B 
and made a pait of this License, located between El Camino Real and Fayette Drive in Santa 

. Clara County, in the City of Mountain View, Clllifornia. 
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SCHEDULEB 

Drawing No. 4255 

(See attached) 
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SCHEDULEC 

Deeds 

(See attached) 
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of the Clerk of the Board 'of Supe'rvisorii;··· . ,.,:., ·.>~ ·'"''' .. : .. ,._ .. ,..:, ... ,\·!~;.,:;:.11 ,. ;(~ 1;·· 

. IN ;ivITNES~ yYHER~WF1 ~ ~ay~:~.~Viun~~ set ~y h~?'d ~nd affix~·~yi~ T' r;:'.·. 
t l' \ 1\ >f f" .• ,. •' . ' . . ,. •l ·:1 '•l 

""'')·' ;:v·;',i'!."('. (~ . .. \ se'tembe •/.\'9; .. :-. l 
official seat of the City and County•tliisd,,~ ... day oL ....... .!L ........... J.'..19 .. ~·:·;>.;· · ·: , . 

.-.:- .. ~.. ;.; 1j~~:::lA .. ~- ~Ji"" ··0: .. · ...... ~:j~'.;;i·~~i;:~::id: · ···· ·r:#,,.,,. ... V,!1;·-~·-····v14..!.!.hL ................. : .. ··'."' · .- : .. _, -1 
Cl 

0! l~~-·~o~. :~ Supei"l'laors, Cilv ~u~ .. ~.011nty ot Snn 1''.'11~~·~9' .:·I\ '.,-:.1: 
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\/' 
12.A.lL:Q 

w£.L;t'ER.. . KRANS KY and BLANCHE M, KRANSKY; his wife j ~the, first . .i,h ·,:-~'..i;•i_f:., 
> •, •• ' ,; > • .. ; o ' .. •• o :., .~·. ~O" : } ••i M: .J~~~:;::·:'.1::::::~:t.~~·.~. 

partih1: ;nE\'.Ceby;·grant to CITY AND COUNTY OF SAN FRANc:rsco;''a:'·'." '}'l''~'.(~':i''};(i·}'.Jif;'jS\:':' 
. , .·· "' · '.'.,.'."·" . .. . . . . . . . " , .'. . :- : ... , ... ci'.<:•·,J;.,;}~;;,:,,::ftb;/,;),;~·\;~\~i\1-~~)(~:~~L'il 

municipal o'orporation; the seoon.d party;· the· 'following .desoi'ibed t{:•:::·<"'.if\<:t'"' 
· : . . . : . ·: :1~ ~::.~\~f ;.1~. ,~ ;',:\;!;~\ ;._:: :· :·r.\ • if{rti.~;~~i~ . 

real property situated in th~· County of.· s·anta Cla~a 1 · Statei~o.t'{(.~<:_:· '·'.?·'1F:i\~"~t:':· 

G•li<orni~ • :'" .c.~; ;i;;} :.,, . t;Jiil 
}:>A pol'tioh Of that certain parcel Oi' land comteyed;by. ;" ,., ',).1~;·~·,'1£%~{ 

Melv;in o.- Andreen and. Stella B.- Atldreen';to Walter;:·~,e.dersen 1 ·, ·'-;\);;f0'.i'!~ftH 
ei;· al, by Joint Tenancy Deed dated ~:May,13, l941+_artdr,reco?-'ded··:,'•~~;~iri/,'.:;~; 
May 24, 191+1+ in Volume' 1?05' of Official Records, page '~3·?; · · .: .::;:;:::lt-};('.·.I> 
Santa Clara. CotUtty, heNinafter refel'red to as the Pedersen: .. \'.''-'''.~,\<!;(;(·~ 
Parcel, said portion of land being more particularly .'desc:dbad.M?!;;;· :;'.· 

.. ,a,s., COMMENCING at· a point .in the. Southeasterly bciund.ary., .. :ot:,::'.::.(~~}:~;.,., ··:\" 
the- above mentioned Pedersen Parcel~· distant thereon;::soµth._e\j1:~i;~\~. \"~. 
380 45t 3ou West 169, 21 feet from· its int~l".sectibn w_i~l,1:1·~1:~ .. Jj :;1;t 
southwesterly boundary of a: ~O foot r.ight -of way kno't>ln.:;as\':~::~t(: 
Fayette Drhe; ·thence·. from said point.,of com.1rlencemei+ti;;;;'.;::;,;;i{{/,:\1\ 
South 380 45' 3011 Westl129 .18 feet to. the most Soutllel'Iy\~~'f/.~;~ '.!'.!\"'. 
COt'ner of the above mentioned Pedersen Parcelj thenpe::ai'dng'·'->/ ... 
the- So:µ.,hwester.lY:·boundary of the· Pedersen ·Parcel, ·tto:tth ~"· .... · .. ;:-,•;·::. ·'· .,,. · 
52.0 .!!..l+

1 
.West 2.73 feet~ thence leaving said SouthwesterlY.,(;.:. <'.t:::'.·5.i,~::;<t.:t:: 

boundary Nerth Y.l.J.
0 06 1 'East 29.35.feet to the point··:"a:f?)·,::' .. ;/;:Y:/N;_H)'\~~\·j(~) 

. commencement. · ::, . ._ 1.:; .... ~ .. }::. · ·_ ... .,;,,~tH'::S.R·r·i,.:: 

Contain~& o. 001 0£ •n acrO • ' ?!~:;,:,:::·,\::,lt!ll 
... ,_.:.__.:.~ ........... -.,..._.., .... ~-· : .... : .. :~;~~. ~~!.:i;.)·,~: . ·"""'"'" .. ......... . . ~ " 

STATE.OF CALIFORNIA } ." ·;_.'. ',. 
n r 

Sflnta .• 9.~a '. : · _., 
Cc1m~ of-·--~··--~ · · ·F' rt.,r-Nin'e " 

Ott. lhi.r~.=::. • .Ld<tY of..:..., -.. .\~ lhe year .one Jho!'f!lff<I ~!~ !•undrt~-~ '• ,;:L ~' , ' • 
r ~ .. •., n ··~"-"'~-- ___ ___aJ:loraryP«bllcinandfortlir --,:.'.!i• litfr;re mc,_J.J.1..U.1,..1...,....J;.,_.J;W.,w.µ_i , , • • , · ....... " 

... .• .. . . Counry af SP ni:n Clara., , Stare:of C~llforma, resi41'.1g t~erem~·~';: .' 
"/' ., .. . ,; ·; -.; dU/)'·COtttmi.t.</otted ai.d .SWOrH, pffj~/y'ap~~ared , . --.:.:.._.~, t '. 
·,H .: :·:·; .. ;' . ·Wel tFJl' JC:ranak.:v and Blanche M. Kre.nf!ky · .,, 

;;.:, <j;;:;;i1fti:~;/,,;;:";.i;'.,._'.".. ... . . ·1 '",.~-;--.~~-':::· ... -:~-:-::'7y( 
"' · ;'i"•'%:~~\t.;.:fi:~;t1z.:~~«~'1-i.,. hwwii lo mt to be i11e person.§.::jt1Jii>Jc ii<lnii~fil:'Lubi<'fibtil }o llU wit/1111 mtlru!'lettl.. ~; 
''' •Y, t'; :~~··:k'~··~~~~~~~~~:,t'f~,,l~ "'' ' t ~ ' /' • • •' • ' 

/ <i;.\-'.{:·l~1 .. ,: ·'·l.:'.r "-! ';:- f: ¢nr/ a<kttbWl~Jged /a tttc tlw1-'ht-<X<cu"1l t11e sam~. ". . : . , :<·, ,, 
. . '.} i>;;}t~f.~%:.i1i'J\\ ~:~ IN WITNESS WIIERI!Of.I haw litrtun(o set my ha~~ lllld 1>Jfixtd my affki~l mJ ::; ,:·, · 

:: ;::./:.i1t.·$~:\i:''.i;:: 1 .c<~l:; "',; In the coi•~•f-Sent~.,.:.qL~...:.;;,.,:;..1~.~n~111ly~adtt this .. ·\ 
· :!7-i-:f;;~~·';·~:~· ·:·81'/iii:·i:' 'ce tificatefirstabovewritfm · ,,:,;:•,;_,.:.,·.~:.,:.,.,"~'<p•:~".' -··. 

,\::~j,,fi~::~#;;~~fi:'.{~~/ "~------' . -·--·- .~ ........ _:1_~ .. ---~-! .... :-;-~·~-·--·~·-····-:·;·~~··.:· 
:;;:.;;:~·q'j,~1~;(!~ \'.~'~'''" Not...,. l!ublio lo~ i.r lh..:.......--'-<-c•~••Y ~r__....Sat:1t.a..°Ql.~1:§._· -·' 1--= .': • , 

d ' "" N 32.-.AdHomiM~~n~nt-Gcncrlll. : · Stut~ 01: Ctthforril;.i • : ·. .. . . . . ! . , 
Co"' cry•,onn o, '.(C,C.So<.~1"~yot:1Mh'1tt>IQNt:C:l'lfll:f>/<.~~.11i1,l95D .lltO>mml,,lo11£xv1m ':·-~· 

• ·I ~:c.:rA'-f\f"'lll'i(jf9'$(j"-·"·-" ·~-· .. _, __ ,_ r•~~~•-.•. ·,·-·, . ' • ;· ·i·· ,:'f;t.{· 

--~-------'-.. -, - 1 3 T )'/<'.~~: · · "·\'.~·:\::K·it'i\i';~ 
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::w1LE:;rm~ .... KRAN~KY and BLANCHE H. KRANSKY) hi:; wite ;':;~~tfl.e~~-,:f~r.::st .. df 

P.arti~~;::.jj~~~l?~[·gti.ant- to crTY AND coUNTY o:F sAN FRANcrs·at~-,:~~:;}r>._,~S'.~<·:: ~ 
"• • ~ •+.~\ ... ,. • .'. ,~ .. 1 ........ ' :.. " • ,·.~{~~~l:{:;:r·)r!tl~'~·.~i::;i.;!t!··~;r 

munici'pal "dorpor.atfon, t'i1e seoor!d party·,-.the 'followin1(described·'./":::: 
··· · ) .. ~~~ .. i~~,r ... .: .. 1: • :·::·~i.;~)l1, .,. 

real propert.y situated in the ·~ounty of :Santa Clara,. Sta·~e:?qf,:,:u .. ::: ·:·,·:'-:;.i~;· · 

Cal!fotni~: ·. . :'t'-:;' .;;' . <1fi;t~>,i''.i~j~ 
~A portion of that certain parcel of land· conv'eyed''.iby . .': .,,'.: 1,'' ;;:!)'.' ; 

Melyin o. Andreen and. Stella B. Aridreen~_to Wdtel"/~.e.dersen.:-::;:_.f" 
e~· al, by Joint Tenancy Deed dated ,MaY.13 1 1944,anq~.i;eoorded.:.:.~i: 
May· ,21j., 191+1+ in Volume· 1205 of Offioial Records; •page,:·;:.4}f";·'.f' .;, " 
S;mta _Clara County,. hereinafter referred to as the )ledersen\·:'.i:; 

. . Parcel 1 .. said portion of land bei'ng more ·particularlyh:'~escr.1$e: 
·· ..... ~.s, .. COMMENCING at· a point ~n the· Southeasterly bo,turdti.rY.~."of :/' 

the" above meritioned Pedersen Parcel," 'distati.t the!'eoni·~ounh'.'".'i'.':«i:'.Jt 
)80 1+5l 3ou West 169·.21 feet from·-its -inte.r.section'wiiJ:?J/t,~~.;;l)J;:\ 
southwesterly· boundary of a 50 foot right .of way kno~.-,,as·-~-~·;·~r·~:" 
Fayette Drive; ·thence· from said point of oominancema:nt~\~~·;f\;.W,\r~;;!'i 
South 380, l+?' 3011 We$1S;29.18 feet to. the most Souther.ry'({t;%i~:;t;.;::·:)~: 
·eorner·;·of the above. mentioned Pedersen·., Parcel; theMe·.'>~iOn1ei.;;~j~l\. '""'' 
the So~westerlY.· boundary of the" Pedersen Parcel, 'North'''->"'.;.:. 1",ll.-· .. -... , .. ,,1,f'.:t 
52.0 !1)+·1., West 2. 73 <feet; thenc.e leaving said Southwester,W.i,::.~ ... '. ·,:~:~~:N{i'iitii~!1: 

'bounda:ry North 44°:.06• ·East 29.35 feet· to tbe point··.·Of.<,;:! .. ;;•.!' 1<,;·;:.' .. :''·'"""" .• 
·commencement~ '.: ·: · . . ,·;~!~·;{sj.·:~·~~l·:·»·< .;~.. ,t 

. . 
Containing 0.001. Of an acre. \.•"; 

STATE OF CALlFORNlA } " ,: . · ··: . :.:i;:.'.')}, 
C I f Senta~) ra ~ . .. , .. ·;·~· ::··«: ... <nm yo_.._.....__ r · ·Ni .. , i i'~'(;!~ .. , 
· 0 lh'- _::1.0~ ..:Z.:dn-.1of • ~ .. ___._111lhtJ1ear~net/1ous!'fld»~~hun4re4at1d, ., ort:y-ne.-~ .'.·'')'(.: 

f1 J.J---•~ -.;1 , .,, ,•, '• t , I~ .. , .. ,1 .J,,~, J \ I> 

,..., I 0 11 ' a n 'Ao:ton _-aNolaryPubllcina~dfrff'lh~ ' · · ,1: ; · 
v.-,~cnt~f"" -'-----~ ........... · .. , • 1 ~:.:• 1 

· ·,:,. .. :.,:, : . ..._ CIJlmly of· $Ant: ti, OJ.A.ta , Stq1".·•f:C~llf1>t111a, rd4/Jl'.'ll "''~'.m•,~:::.;: .', 
· · ','' "·:· .... · Y\ dr<I:; <0111mi.f4lon~d "''<l ~.r:., p~r~o;..Jf~} a/IPtor<d • · :---' · · · ")'':.\.· 

:- .: . ..«./:.',:,:\« .. ~·. . ;.;·« ... MaJ,ter K:rmnsky P.nd. B;!,anohtt I~. Kra.nP.kY. . ... ·:::·;. 
·~·· •i•' 1 ••~:'":•Y, 1'j\ ...... 1tt.Ji,~:;'"'••1 • • ,._..,. • .'~f•'/ .. 1_.;·\",,' ,I ·~,··:~;:;,:~i~~~·~l 

:·1.:~'~1,;::~l·~\),lH\llJfttJt},ji';>~J;~ 9~,,1·,·~,. ,,.,, .. , .. ~· t- ...... ,,·t;"i!' • ·~ ,,i.,...",1'( l!.1,,:J; ... A" ... •. •· :':J.,·~;q~\~,· 
" , ' 6.~:"' 'vl•lN').'Ji,'.fi ~""" knc~ lo .,;,i to be t/Je persim!fl!.wMs~ twiti<'S · , «S re.: 'rubscrweji jo th~ wilhm lttslf'l!m~~ .. ;:~g .. _. 

1.;:n,.~ ~., r~ Y.. . .. ~ .... . ... ·. · .. ~ .;}k ~ .... 
(i;,'"•J. ';..~~ Md a1:i:nowlcdgccl lo me lliat.....:l1e-e:te"1iltd Jl1e .tatt1e, .., .. · .'.. . • : :; ;.,} J:~'. :t{:, 

. · ·: i ~ ._ ., ·( l'1 \ :;i,·,;; IN WITNESS WHEREOF,.! havd•trillHlo .tel my fwna and a~t<l tHy ojJklal 'uaJ;:,1i;i'.! 
·· · · ·:~,;.'iUif/.~.~~~".«~i·'.:.-.\i(,l~l ~~ In //le touii~t.U-~iL::.'.< .. "::·~1~.i a11dyeaii11.'1hii,,;....·\ 

; ~,·• 7;.J.,l"\.'\ ,, '-' t .. '"" - . , , • . · .. · . ...1t J , • l t• · • I , · .• ,1 

,~,.,~,·~r.~""'·i,".'I\':,,.,;:; <1!tli/kalt/if.tla/.lot1tivr11fm. '"'"' 0"' ""'"'" ·~· 'll'"' " "' \.i··:<' 
.::~.\';'!' \;i::~ ~~" ;~11~..-~·!;·.:/ .J' ~~ " f t • ": "· . . ' . ! )~ · .• • 

.~~••t .. ••:•ti'p.:.1r-."•''0:;),~ ............,t.'t --- .. ,..,.,..,,_ -------.. ~....._._, .. . 
I ~<~('ll;j~!~j,{f.'~.:;-~:~<: .. ,,,~~ " - ' ' ' • ,• '< . • ·~~·· ' ' <;• .(·::~::~:~/\•:; ;.: .... ~· .• 

'"'" • 1."~', ~ ,11'' • l{9t..,. rabll• l• "'1d lartb Co~ntnt----....:...SE.nt.a_::.Qll!.r~..........,.._.,,, · ~(:i;: 
cl( 1 11VfJj~ ( G mi , ' Stiue qt Cah!orrn~ · . ~ ·· • ~ , ·. "~ 1~ · "H~, 

Cowd<ry'o Fonn No. 32-A "(<;, C, Sc~~ Un~:~ p~Mk'f~):?.N llXF'llil:I> Ai01'1'1fl, l9Sll . My Comml>•lon E:tplr '• . . , . • " .... : 'f77~7\./.!::: 

---------,-,---' ............... _~ .. ~·- .. -.,~-"~ ~1.-.rlilt°13·a- ···-~~;.·:·~~ · :..,'.~~:::1&:.1;~\i~~.~zj>:--:-.:· ·:. ·'.iy(;:;~~~~~J~f.~~~ 
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CLERK'S CERTIFICATE 

r, __ .!.?..~~·-~-~ .... M_cG!_~~~:~ .• :.;:.~:..~ ... __ .:. •..... ~'.--, Clerk of the Board 
of Supervisors, of th~ City and County of Snn· Franciscb, do hereby certify that 

the annexed. -·-~.§t§.9..~.~]!.'?..~~!!<.?.!: .... ?. .. ?. .. ?..? ... JSe_J?.!~~ .... ?.~--~.?..?..~/. __ 
is a NU, true·a11d correct copy of the original thereof on file in this office. 

IN Wl'.rNESS WHEREOF, I havB hereunto $et my hand, and affixed ~e 

official seal o( the City and County this.~.:3--.day of.. .. : ...... __ J.1?.Y .... - .. _ 19-49. •. 
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(No~:O.ooumentary- stamps required) 
.. " , . "'. s .• J ·~i ~f2oo~s9 , , 

:irom cit.Vo ll'!id OOLY ci.ALve, hb ~e, tM .tir11t pa.tj:ies_. hor~by uan:b 

. to the CUY .AND O()UNfi OF· S;\ll, FR.ANOl'.$00, a. municipal oorporati011, th(! &$bond 
. . . . . ' . . 

p(U"ty, tM .tollOring de11or1bad r-oal. property sittla.ted in the County- of Santa 

clar&, state t>.t' Calil'or:nia 1 . 

. ! 
'·:, ·~ .·,·~1' .. \ : 

' . 

. .,:.- ·! 

. A atl'ip of hnd 80 .tl'let aide, ~ing 40 :t:'eet o:!.ther eidt1 of 
thlll tollO!filig,deuori~ed line 1U1d ex:tenlliO?lll thereto; aorous that 
oerle.hl. p;U;OOl ot !Md <iomt"Y9d by R.F. Olute and A. !!'.. Clute to 
Jrugen11 Calvo and ~J,y CalvQ by Jo1nt 1l!e1W1oy l>eed dat.14 January 
1, 1946 11.11d ~orded Jimu!U1' ll, l946'in VoJ.u;rns 1~02 ;.t page 339• 
01'£':1.oiu.l lleoorail, Santa CliU'a Oolintt• h&rein.a.t1;er rei'f!rred to e.s 
tl;ie Calvo' l'aroel1 •aid 11tr;l.p of liuld:'being .more partioularfy 
desorib111a· a.11, OQl.!t.IENC!UG at a· po1nt in. the o<lllnt\cin boundary. botWeen 
the ·o.bm .mentiCJned Ot\lvo hroel and -\:hat oerta.in 6-.618 11.0re paroel 
of l@d aan~d by M. J.. Ilarria $t ux, to J.I. 'O• Andrsen by deed' 
iia.tad: l!OT®lb11r 19', 1920 and reoorded Deooniber Sl, 1920 in llook 624 
ot D&t!dtl a.t Ptl.11.6 511. Reoorda ·or BllX1ta.Olara OC)unty:. Mreina.fi:er 
r!'!t'l!'l.'&d 'w M -~!) !li.@<1$11 l'C>,l.'OGlJ •e.id polli-i:·bei.ng diB~t al®g 
said o(Jllllll(ll1 ·bo-iinda.rt aouth . .fi2• 14' eaat"~7.51 feet !root th& most 
southerly corner o.t that oEii:tain parcel of ·land c:ionveyed by u. o • 
.Andl'et1n and S+ B • .AndrttMm to Wal tel" Poderaen ·et .. 1. by Joint 
'r~ 1'61,1d da~G<i l!q 13~ l9M. (U1d reOOJ."ded l!q Zl. 1944 m . 
Vol\1Ji1$ 1205, at' page 43• ot.t'1o1al·Reoords, Santa Olara 001111trJ 

· tn~oe, t.r-cm. 111'!,id. po;lnt ot O(Jllllll0noane11t 11ou.th M,•··oo• '!r$Bt 519.19 
i'e.,t to the point o.t ~erneotion with. the noi:theMterly boundary 
of State llig;!Iwa:y !V~SCirU U .s. llO\\te . .1<11, sdd. point li.,ing 
distl\llt1 .t'rOlll· a. orinorete monument opp1>sitG .oenter line atatl.Oll 
i:SO + 86.95 ·or the above mentioned State Hi~, along oaid 
north~i1.1d;ex:J.y boundary_ Qn 11. oUX'Ve to the lsft with a rad:l.ua of 
lll60 t'llet t\ttd a o&tl.tl."a.l tw.gle ot 5° 49' l.O" an aro clist$.lloe ot 
196.06 feet, the tang&nt to eaid ulirvo ·to 'ea.id poin:t; ot 
interseotiQn bo(laring sou.th 46° 46' 1011 eaatJ the north&aeterly 
end ot ~aid strip being the above mentioned. oO!nDlQ?l be)lllldary 
betllrtion the Calvo 11.lld Andreen l?IU'ools, end tiu, 11outmrestlirl:r end 

· ot said Qtrip being th_t) ll.bOTO ment10?-ed. noirthee.aterl:y 'b0Ul1d41'Y of 
the existing 6tato Ri~ u. a. 1011 GQnt11.1Idng 0.953 ot en aore •. 

lli WITNESS '\'lllEllll:OI!', the first PEU"t'-cio have· exeouted this rl ' . 
aonv111an.aa thh 2· · My of' J;;wwt.(_:} ~. l~.rl:> 

?X .... 
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Acting 
r, ... ,. ....... Il.oll.e:r..t .. .i., .RQ;J.F..n /. 1 ol Suvcrvisors. of.the C:t ··· "<l'o; ·--···--................. _·;·"IC erk of the Board 

1 Yau unty of San Francmo, do hereby certi()• 

::a: tl1e annexed .. Jt~.~2J...~;!i.;.9!L~.7.!liU§.~£.h'!l§. . .,!?.L!.'J..~JJ ........... . 
of th~ugie~k~/~de '})~~~dto~0§ip~;v}~~r~~lg!nal thereof on filo 111 the office 

lN WITNESS WHEREOF, r have.hereunto.set n1y baud and affixerl the 

Acting 

~y 
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SCHEDULED 

Approved Plans and Specifications 

(See attached) [i 
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COMSTRUCTION fJQTES: 

W!E1l&. 

.<U tl'o;>~ r11 &( nt ACCOPo.r.nC( WTll '!l<C Sl•!ll:.;s.0 PFO"ISIO!ll o~ 1).1£ (I~ /,£ 
Ht:UllT,1'( "'tn ldlct'lttl ;l\l";IJ~ I>;~ ..,.D ~_£\ot')[II Jl~at !0"1 WC F'llD\ol'i11.'01$ 
lf~WGk'lal Htl'UI DO JJJ)T lMTllit arr f'lll»J •iPCSl/>C" .lll'r on.w i;e...;!l\'!I~"" 
l!tCUl~DlD<TtPUflSUf.HTTOTI-lttTAADl-llOP!IO'll!.IONi~:snDrn:.lllow;. 

j A FE!'~n. NI N>fltC'1ED 11~011' P~1TICH DC:'1C£ .I.Mt>" orr l41DI l.ltE" il[CU11!$) 
fr..P.tall'C!l . .tJHCONS'r.;tJCt\O!l'lr4'TtRFi!Ol.tl'IP.£WfCP..&l/'!S>UD/OADtti111CllA761 
:8'~ 1~f,..":;'...ircne« ~,i.cr lilt wnn .S<toP 111 (J~l 'OU:sla r~ 

~. cc.imaCl'Ufl Jli.'f U!:£ lt&Lou.rm \\\\lift FCR DUST corma... 9'1Cl..Fl.1. Ollif"AC110'1 Miii 
d..£t.Wl!Cr.l'P,l\l!IISURl'"~CO-<ACT»€11E!DfSllOP.a.T(G&l)tOJ-6:1:1lRlll 
llOllE lll1't'~MA'1!Cli. 

~ 

!Ciritl"ACll:lltl>!,.U.l<Olf"rt11rPt'!IU.;:~el\t<~CCtl!'Tlllll..'llOHN~"?t.'flf!,T(.WTfl'IO 
!%) wo;!l<UIG UJ,~ ~f.llf TU cc:u:uwor«: ~!Ht F lfa'IK H.-S &DI l!J~EI' '~ 
1. PO:l«l CF'J(fJlle: 111"1< l'l€lflT l'OJll {%~) ttWll:"-

II, COlfl!l,lt;(ll'! ~AU. LD.vt ,ott (<IDttEJ<C'r l'lfO>I( !Mltlt'I \\llli 11£. £.U£1'CfflC1 
t;)>JJJt11a"-not-1CEtlltR"Tf'!OJP1t3-c.:J!IS.1.1to.Yi1'<EK.IM'!Jt.<81.Lr.uP'l\1E 
CDtTtRn1niJ:s.1toOAl..l'~~ltlllKC.DCTllU~ 

!. CCl>Ill.tctmf S>1.0U. COHTACT ~ {UP<DE!l:itcwC ZDl'<ICC .t.l!J'IT) "T (~} 6tl-H+4 
,t..t!.L.lSTlll'Om.1>'.l'ltlll0ATS8UT/'IOTllCfl[ll'IMIHOol.TSH(al)U~"Dla<O 
t'J<Cl.VJ,llOll~~li:', 

ID. ~~,\t:ttl\SHALl.W:l'llf"f,OU.i'Vl!UC.otlppl"l""1t1J'!lJTtllll>l{l!$f(f>;TY-DQfT 
{~JllO!Jl!$N110111oa;;i.11.1mlD.IOl'l'or11<a>J<.l!IJA.:tH'rlD'ltttttUTIUlE:i. 

ll-C~UTJl.o.t:ro/11'1< .. \Le,ll.l.F'Qll'111?£.~llS.A~ct'TMlfl)WOi:i<mCl),t,'1Slll 
>DV.IXC£crltt£f;£0Jlltl'.lllll$PC.."'fl'llll!Ut. 

1:1. l:t:ll'l'l't.oCTl'.>;i l:J.!~U. t(oolf...Cf l>'i CIT1 "l'Oer.ts't AT A l.Ul<llllll( Cl' lW {%) y,CEJo 
:111t1>,.'.l.Lll1c.iu.OwlllC:...,.to1<r.n'T'O,.:ilU""...S:.\!ltll.lr.tt:Jar 11tCCPll£U'.RVAtlQ.t 
'tt;i:HICO<JC; .1><11 Pf![J\'IOC ~0::0ll\.tO<ll;l.'ll::Jr<$ ft!I: >t{T A!:'lll'!IOl'Ul, C.ut£ Oil 
'W.tAblOIT. 

H. OJlfT!lAt:roi; !W.U. ;>t>:;T TD.IPOMltT 110 PAll,ttlG Slr.llS $.U;llC. t.lll!DS >, IO!lllllM r,t 
~ Htu1s mOR 10 -~- m\'Q...~wa <:UIUI. Ql1li1t MfO $!0t'lllM.k. 

HfA! JH ANQ SA.FfT'(· 

1'-Tl<ECOU!RACTCl«!Jl~U.C()tjfOFL/TI:llHtl':'..US,oUD!!~lfltl!:lcYTHEst~l'E 
COKSlR\ltllOU S>.10T OO!l(lt'i PmT .... ~ 'RI oeAVA'l\O'I ,ll<(J ll;J;l!QltS .... CON a 
1'Ht~roltx:'FIONSf.FnTOfl!IElr.>lSAVAUBU:AT11.£tnT. 

1a. ~~Cdt '5>1"11. l'IW\1PE .o.m:oo.-.tt nun tam11JL Al .. u. nwa ~ .R£WP.m n 

lit. CC'l>T!l>.(.~.p ~U. 1'\1?111Sli -'!JO 11-tn>U. ~U. ~. U::t'fl'.. ll>lll>I~ A~ Obit;: 
ll'MTIC ~n'!Mt.C~ l'<.1.11/UllGDl>lctS.blCUIDIN=h.l.Q.IUl.ASFf;WllmOTlllE 
i'Ullue~cll'(Cl'tfl. 

:?.0. CCfflJMCTa; lliAU. P~OW!t: >ND "/ST>U. lEWOllAA'\ tc.ismut1100 tw.r. UIU!. 
1'91C:.ollOU?lll-OU:l'R!JCCT ... RDSTlfll'..(JG>fOUf'ltl:f~1pJ:llUltl. 

l'IG l.cfCH•MU.l. t~C.l,VA.Jl(lo( IS ~Wl~ ..mt~I !4 ll!C1£i G( Sfl'tlC I'll'~ 
OIWJIC~lli!)l2..tltt~OFPIP!JJl1Cll:lS1'fi'£~Ht'M'l!<kAkllTOCL. NOVl~l'fATOR1' 
~ACT!OlfEOOJPl¢NfSHJU.B£ltSO>l!ltlll7JlPlllClt1'fl>TIDfAPllOVM.Ct"lttt' 

COl~TO?Stt .. U.OllT,<J111;<;1r~tllTf'!:Ol.(1l'lt:1n'liCTO'l'OTHOU:SfPUC~tll:TCI 
1!ElEFM!JJtll<[P1P£1IEP'fl.1Flll'1lln>.ll<TDCAW•tlOll '()f[POTllt'UllGlft.Atl.&t 
e.<.llR:l'.!I WT ST SClt. V .. MJJ. tltlflA.CilDN mmoti. 

!>.. l'U'Dllll!:f'P'JCWICD.l!it:SfOlll:ESTI:!CllOMStWCOHSn;Ue;llml.IC!HCO:, 
EOIJ'J'°'i>IT .... 'l'.lC:T.0.0C. 
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CITY OF MOUNTAIN VIEW 
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PROJECT 13-36 
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SHEET INDEX 
SHEET NO. 

1. T1.00 

~DSCAPE 
2. Ll.01 
J. L1.o2 
4. l.2.01 
.s. U.02 
.Ii. l.A.01 
'~ lS.01 
8. t!'>.02 
s. lS,Ol 
10. Ui.01 
11. t.5.02 
I2. L.6.0::S 

CML 
13, C1.0 
14. C2.0 
15. CJ.O 
t6. C4.0 
17. C5.0 
1&. CS.1 
19. CS.2 
20. CG.O 
21. C7.0 
22. C7.I 
23. C7.2: 

OESCRWllON 

TIU• Sh ... t 

No\u 11rid l=<;cnll' 
P'lunlln11 N<rtes ond Legel'lds 
LcyuulP!an 
ormen~otJing Pfcn 
P'llintin9f'lq11 
JnigatiooPlcii 
Jm9tdi1m Noltt, Legendc end Sc:heibl!u 
lnigciiori Ouloib 
ConUNd!crt O•loh 
Con$tl\1e!lon Oetalls 
Can,truc11on Ociloils 

&i:tino CC11ditlon~ 
IUmolitiotJ Pie,, 
Groding .le Oroina90 aod Ulffily Phl'l'I 
CroesS..e'llcn::. 
Enitdao Cantrel Plan 
Erusian Conlr>:il bellli~ 
Best Mcna<;Gm~nt Praclicu 
Con,ltudlon 0.:tai1$ 
Trofrll:Cc:i11tralP1an 
Trclfii:ConlrolPlcn 
Tniffic Cqnltal Plim 

•

THE 
GUZZARDO 
PARTNERSHIP INC. 

I .. 1-.w.j ~JMSIONs .,,I ~2(-iat•.~f·~-,.-=~=~~~~;:::;¢~~..=t:w=~~1=!~11: ClrrOF L{00N'l',\_"'f\.1EY\',CAUI'Cl\NIA 
l'tJDtX:.WO!t>30UAJmott."'lr 

;lll;lO\SP:Omu;Er;J.~iUN"i'tiW.O.fQ<j 

~:rn 7'ECOMMf.!'i?,).E0fORAW'i<DYM.:. I AJ'PROYSDFOltCONSIBL1C'1'1Cm: 
.FA~P.ARK 

P.RD)EC'fU..Z6 
latC:~drltrMt 
s.nk!l~CA.s.&IH 
T-t1S.QJ"'7% 
f41S4Bl0!0 

~==jl=::11-i'ff--- , -a;:m>.1!:-><:~ I =.l" ... utwm.-o.ua51i/" I COVERS!lEIT I 
~.F : PATE. n: ~~ ~ m:;: I 0"m; Ol/Mf211u• I ~.&SJ:1. I snmr: 10F2! 

PIN: 8523-1 
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LAYOUT LEGEND 

(.:.:-:-::::j Hulu.-..!Turl I · / V.,bil:ul~r N:ph<>Ll PINir>g 

c=l 
rr.:--=:r==i Pcde:rlfion Ctincrcte Po>1ng 

8-T-:-}~/ Vctlieulor Concn1lc. Paving 

~Oeto!I Number 

•~St>eetNumb•r 

---- Propmylin<> 

--- Ccnt....-Wn" 

----'Motet\ Un" 

~~/,1fgn 

"'/.-~· Peint of Cltl'V<:ture 

. i-',,·:{."1:d 
s.c.o. 

S.C.F.S. 

B<!Jo,. <Jn>da uUlilitt:o ti~ not11<:1. S.C.O. 

p.,d,.,lrion Otcompo'-"d Grunittt 
Paving 

s- c ... n 8'9ineer', O:'O<tin9~ 

Sn Co!or/l'inioh Sehedl.<lu. 

\!) ira'h Rac<!plo-cle. Se" Color and ftnim SehcthM 

Q Pfont~r Pill"' See Color ond Fini~ Schedule 

~ B...n<t1.SeaC<>!oro11dF1ni,hSdu1:lu!" 

Por1< l,\on11ment Si;in 

Pork S.9n on filnce 

LAYOUT NOTES 
1. lho Con\,oclor ,ho!I 'l'.,rify oil di,h111ce' ond dtmm'l~ani> 1n U.c field and br'in9 

ony dbereponch1:t1 lo tfle ott:o-nti"n of tM" City Co!lsll\lction E:n9incer fer a 
dtlc~on blfor• proce!l'd.'ngll'i'llt lti.,,,.otk. 

2, ;,~:~~ l~r~·c1:!.,';~"'hJ s~c:;~ocn:.,,,t:d F~;~~e bc.:i:-~:;tc~:r "th~crproof 
Con!roctor·,. repr~onlolh'l:$ durln; thoir<1t:\hoille:i $110\11111 r•p<li,.d at no cnst 
\ctt1110wner • 

3 • .'J!-'ttfl<'!dimen,jonso~e..,edlfa!lacdnd.S:slone.e.andlf!l"lert1iom:. 
Olm"n'!ona ,m. .. n "re from lh" foee of orrb, ed~e of wolk. or prPp!lfi}' linc 
unl~o!Mr<t~•nol:edcnthedro.,;ng!J.. 

4-. Vlolk 'corln9, ~o~ion jolnb end ~ving =h~n u kocale-d <1~ ir.dicot<!d on 
the Lr...,,ut Plan:; Lond,copc Crin$lT\tcllon O..:oai, in th.,Spcc;;r.coti<1n~ arcs 
fie!<! 'odj11sl•d under lhe Oitt1ction of 'the City Ctiimtue.llon E'll9innr. 

6. ,.,n s!!e civil lnformaUon is limed on drc,..in9~ prt;"111n1d bf: 

~ ~fi}~~~: Slrcct. Sic 650 
Snnf'rnnti>:=.Cl.94111 
550 ~2 6300 
Scott R. Schark 

8, r.o~ Geol•ehrik<1! it\forrn<:1\io11 "" th• Sttil• R"f'<>;l pr•po,..d by: 

"'" 
12. Th" Controe\or Is to v11r1fy !oeotion of on on-~l~ utilill= b!tfor .. cornm11ndn!1 

l<ilh thf work. Th<:" Col"traclor stinn b" r~po~i\ll" lorthe rcpeir' or Ofrf 
dornoq~ to utililiu c<IU!:or:I by lhe Gc!k<iUtt<1 of the Conb"odor or th• Coiltroctor's. 
r<1pru11nb1U..n. >.ny uU!iliu "h<>wn on Umd:icnp'l orn .. ing• 11'.tt for re!e-n•nc• 
and l!oll'.rdinell<>n purposo:i only. 

1-4. Protect on e>c!s\Jn9 can:::IT\lclion fram d<1mo9e. Th<1 Cnnlroc:tor '~nll b., 

~~~{~~~o~1 ~~ .. rcd'a~~ro"1w~~/~o~nl;n:o~'~n~~~~t!',.,coused bj 

15. Upnn~ion jolrib ::hall be Joc<lh:d no le1111 !hon 15' o.c. m•r grelllllf \hon 20' o.c. 
arlf!./cr <" indicatad on lh<1 lnyout Plan,, Lc<'d:o:np" Con1tru:::tion Dcl<>t,, in 
Spec;fic11u-. or ""' fiaJd 1;1dj1.1st"d un:l•r trn- dir..ctl1111 of th• Cl\y Cg<nlrudJon 
(119rneor. 

FINE GRADING NOTES 

1. The Ccntroctar is r=po11$ibl11 r11r line grading an11 pO'JitMI curfcice drainage in 
cdl l""d"capc oret.,, "The Con\mcfor 11l11Q verify 11n r.:tU!i> 9rcdec ;11 lh<1 fiel:f 
end bring any di~epo!'citS to thl atUntion or th• Ci!yC«"tnlcticn toginll('r 
fvr.:11decl3ignfff0tirpf'Ql:ttdln9"fllh.\he....,tlc. 

2. S..• Ctvil dr.,,.,·ng.s lorrocd $Urfoe<1 r~>'<llOon:i:, r.11c11:1wcy :mcf;o<U. colch !xnlns. 
cnd lap cf c:url> "levotlon!I.. Tap cf cu•b 1!<1>11\icn:J s/l<>wn on lcnd~t;1:1p<1 
dl'Vll'in9" arC" for rah:r<1nce and e<><>rdinotion purpo:ia only. 

l. £orth m:i1mds Gt<: shown di11qrc1J1m11Ucolly for form crid loe:ition. Shopii>Q of 
mound~ ta bt riMew.d and 11ppn>•"11<I in the r..,1d bf lM C.1y Coru\fUt:\icn 
~g;,.,..... . 

4. Controctcri: era lo ~creic1 c:dremc c1mt it! bll<:I< fil!itlg and «impacting <:1ny 
~11t:lon or lrcru:~!fl_g !n aroo~ J""llviou~ly compl'li::t1td lor olher o,pec.U of tho 

S. The C1>nl,red,,,- oholl rcmQ'lo from the :iii" oU dobrfa 011d """"llabla pu;ileriol 
g<:!'!erllted r>y tl'le Contn:lc.tor':. opetali""1~ 

5, eotch buins. arro draU,.. plal'\lftf <troln$. cr>d puf<>fohtd nrrnn !in" on to " 
i:-oNl•c.1.od {o th11 11lorm droln ~bm if !!pt"<:ifisd in '!h11.Clvil Cn9lnur's 11Jons. 
S.e CIVIi En9iM11r's dr:iwlrig.11 for ~l conMetions. 

7. ,IJ!cotc.hbWnsnn::lothtlrdroinsor1tobtlru<>fobaLrudior"ond 
moi11lo;,,od <>!'"" ond fl"" rvnning d11rln11 end upon comp!oUon cl U,.,. 
ContnletOf':i '!l'orlt. 

8 • .'JI oo-9"11d.,_ Of"l:O?O lo rae.d-1a plonlin9 ore to b .. ·r..eei'rl!d by lhe fin11 qmllin9 
Contnictor wilhin a 1ienth I'll 11 f«>t of (Jnol qrod11. Thll' Contruclor 11h<lll rip 
eompoe\ad l'O>'~h 9raded ooil too depth of 0 i..clio,_ tm.n till ln the :ioU 
11m11ndmonl. SoN cmll'O<lmont oho!! be do\•1'1J'>in1d b7 <:tn >.9ricullllrol Suitob111ties 
Ano~s ccmd..idtd liy o Hu1111MI !lob loborolDI)' llPDll :romplo(s} b;ikon from 
the-rough graded ~a. This onoljlli; shoU be'C-Qnd1,1el.ed and pcJd forby'\hc 
C.1101rot Contructor. 

9. See i:1r.1c.1ura! 'ol<s- report for recommendotlano on t1oll typ~ 9rod!nq 
ptoeCdU1'11$o sol compoc.tlon,, maximum 11llo'11'abJe :slope,, l!otworlt ba~ mo:terio~ 
ole.. . 

10, 1.linlmum puvln9 :slop• lo ba 2;t l}'))":olly with o l'l'laximum cron slop• of .2%. 
M!ntmum pl•mting <>r= •lol>" \o be 2" typkol)JI. Elrin9 Of"/ di~r.,po,..ciu: lo 
the otbmuon or U\tl C:l!y Cont1lrvcton En9itw!C1' for <> dao;:b\t'" prior to fin• 
gl')dlng. 

11. !JI ,.Jopc:o 2-'S::1 1>nd <;reel.er :ot>dl ha,..c jlJlc mt:=ih etosl"on eonlro! 110Wn9 
lmlilllcd per manufoeturu•, spcc!fic11\11>n:>.. lop ncttin9 minimum 2·-0· ond 
:ol:t:tk., 

12.. Croding ,,,.,u be ;n confonnanc" ..;th al JQ<:ol c.odc:o ond ordinances. Sw<!l•~ 
shall 'bl! o minimum ol (ou:r {-4) feet lrom an olnu;turc.s. 

11 Grode~ to bfl t10t1•tont <md uniform b"braen 11pol olovoliOt'I!:. 

•

THE' 
GUZZARDO 
PARTNERSHIP IN<:. 

1.londsapoo kdiltztm.• Lmd Plan~ 

,,..,,f....,.,....r:A'4111 
H15.QJ«T.2 
f.1$.<U!.SOOJ 

COLOR AND FINISH SCHEDULE 
PEDES1R!AN AND VEHlCUl.>A CON:::RETE PAVIHG 

[]] 
Tl'P'C' 1 Nnhiri1! grey COnt;rd• l<ilh fi11llt bniom lin~h. s ... acp 
p1rpcntrt!:l/\er\Q pntl• af 1roval. 

EEB ll'F" 2. lnlc:;rol Ca1'1r to be 'Maso a.,H'-5-411. Finlllh to l>o mcdium 
:sondti!o:ol 1i1I:::~. • 

lfffitFffil TYP<I 3 lrltcqra! <Colo~ to b<I 'Pcbbfe:"-&1-1. fln!:::h to b" medium li:i:lH:lliil 111odl!lnsttlni,t. 

•AA ~alor.i lo b" ttrr4 ':olorJ, 1)00,35£.48-48 

\1911CU~ >SPHAIJ P.t.\1NO 
Sc,. CM! On1.,.jngs 

~ifRECEPT/.Cl..E , 

r{fJ ~~~~~};r~o;~~;~:. c;:~:~(;;i'~~l'.';k~c~o~~~;11~~;r~;0~R. 

PRE-OST PL>.NTERS 
Pnrco1t plonte~ T...,mucl Slle~·orb; SC0..-157.211!2; ,.,....\ournoo!11\C1..,of1<.:l.ccim 

Q ~~~;~C::fagsio~~~~o;Fi~ffh:~~~~d:r~··~p:t%~r lf~tt".li:;,;.,~'~\;2~o~~t~~t 
on pol- (3) ?'*~ pnl for Tr.., G")'ing l'"'?Os•s; QT'(: (25) 

Controctor to ~ubmll.,.1mpl<! lo Cily CO!l:t\ruction En9l1111=i- ior opprovol p1lor Lo 
ocquilli\ion or inllaUaUan. 

BENCH 
'M"u!liplidly'- fnd !: Cie-ri\cr J.mlS"; len9th: 95~: Surfoco Motmlt1d: Weed: 1pe; Flntsh: 
Anodi1tid AA:ntinurn: OT'f: (7); >lroil:ibl• fmm Li:mdsi:opt Forms; S00.521.XS~e; ... 
www.1and:C11pt1fomu.com • 

CAAVEL 
Jf• 'Ollsort CQ!n". Avcllghlc frnr• Lyn!l" \;crd•n M<ll1!rlols. 6!l.O,JG4.17.)0 
!1f11"11,l)'ri;i;ogarden..~m 

SlKE/V.CK 
Si\:e Ror:lt: ·Ride': CalDt: Ti·onlt11n: EmMd Uount. .l.va1!11ble by Londseope Forms 
800.4J0.6Z09; .,. .. w.lon~pcfor,,:1.com: o...,nti1y: 6 rocl<:i/12. :pa=n. 

l.ltf,l.l FtHC:t WITH 12' ,I.NI> 4' (;.t.l'E 
Ech•lon n, O""""ro~ >J"'*'"'num Fenn and Ooub!o S..in9 Oob•; -t Roil Moj..,,tic PCll•I 
w/ Ritig,.. Cnlai. Bloct.. 4' C..10' C1TY: {:t), 12.' Gale QiY: {2). Tot<1I Length {tencc 
and 90\es combinedj: !,~52. 111, 'L >.vaila!lkl from Atnerblcrlet1C<1; 
1.1188..333.:H~: ww'll'.omerls\ar-tom 

PAAIC MOHU!AOO SIGN 
;\'.• lllick 1-llgh Comity l>0Jy•1lh)h1'e Uo11um•nl Si9n w/ Router•n Lom!na!11 
Sign; Color.: Brewn: Roullll''lld llltl,,ring Coh:oi: Vihllo; Font: ·>.!dine ~01 BO' 
Povtll: P:o-eyel~d P!atUe Ulmb11r. P::o~t Color. Bf'OYn; OlY: (2} 
Wh!>!e l<it ovoUnbl" lrorn 'tco :!!:i<JnS, Conto<:.t: '0uldo9f 09'ign SWoio': 
www.o!M011r:l~o!9n:itudin.eo1n: 51Xi.950, l096 

P>RK SlGN OH FDIC£ 
..080 ;.lumin11m Sign w/ Rnundtd Com'J'"• l/6~ Wh!\<1 V.nyl Border, and Brawn 

• RllflocUvc Soclr.ground Sh•~Ung. Vhll\c Vinyl 11tt1rln9 lo bl! J-1/~". am {2). 

DEOIC.l.TION PtAOllE 
Plaqua lrF•· :ilno, co\Qf ond k lortng :ii~e- p•t C!IJI cf Uounto1n Vi<1•. QlY; (1) 
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SCA.t.I!.• 

"°"" 
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FROjECTJ.3.36 
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tn.{l~/JJM 
MN:t.5%). :IJ:IJ.!Fr: 

""~ 
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nrsr.Nrom-, m 
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IRRIGATION SYSTEM NOTES 
1. lHE COl./TilAClU!t ~AU. R£VIEW RD..Afill ORA'MHGS ANO SMALL EN.SIJR£ COOilDINAnON WllH 

,.l.PPUc,4BL.£lilAO£SPf!IORTOSUl!Mri1lHCBIO. 

:Z. 1lit 1RRICA1101< SYSrof Sl-tAU... Bl: 1'61,l.U.ED IN CONFORMANCE Vl1lH APPUCAOLE ST"lt 
mo LCO.l COOES AND ORO!M»ICES 8Y UctNSED CO!f!RAClORS ANO OPE.i!lENCED 
WORldlat CONTRACTUR SHMl. OSTAH ,ANO PAY FOR llEQUIRSJ f'fRU!TS AND FEES 
RnAllHG TO HIS 'ltOfU(. 

,., .... 
4. H011FYClY.REPRESalTA11\IE SIX (6) DAYS PRIOR 10 !NST"'1..1.Ai\OH FOO: A 

PRE~H!>TAUA110H. CONf!RENCE ANO RB..O RE.VIEW Coo;lOIW.llOH fO!l 1ilENCH 0EPTI1S. 
ASSEMBLY RE'v1E'IV, l'R!:SSIJRE 1£5iS, COVOIAOC 'l'EST5, PRE-U.-'JH'la!ANCEANO AHAL 
REW:J!'S..- ).IO SUBSlllU'tlONS 'MU. BE ,l,l.1.0)\'Dl 'MTHOIJT PRIM 'i<ll!TTEH >J>PROY>J.. f'l!Old 
1ttE~REPRESi.NTATM'.. 

IT 

'"' on-

IL lT JS WE RESPONSlBIUT( OF lttE: COH'IRACTOR TO vaurv RO.J:VANT 5!11! CONOtnONS, 
IHCl,.lnllNCMLOCA'liOHSOfEXlSTIMCIJNDfR!il!OllNOU11UTlES#IOSTRUC'!URESPRIORlO 
THE: EXC/.VAllON OF 1RENCHES. CamiACl'OR IS TO REPAl!i. >l'Y O.wAGE Co.U~ B'f lHE 
'/ll)R!( AT ,NO AOOffiOHAl.. COST 1t1 mt O\'il'IER. 

7. TO!Ht'l!CATE DFFSETS.FITTINCS, 
SllAL.L CAREfUUY Jll~CAiE 
WORK .IJiO PL.Ali 1HE 'tiUllC 
REQll!REDlO).IEfTSUCH 

a. WOlll'Y CITY REPRESDITA"TM'. CF ~y ASPECTS Of V.Y'OJT l}IAT \\Ill. PROViOE INCOl.IPLETt 
OR !l./Sl.)11'\CIENT WAli:R COV!RAOC Of Pl.ANT MATI111>l MIO PO NOT PROCWl UNm. 
IHSlRUCTIONS ARE OBTA!Nill. • 

9. txc,WATIOttS ,l.R£ TO BE flU.El> 'Mlli COU;>,1.C<ED 9,0.CKRLL CO~HR,O.ClOR TO RFP,o.JR 
SEmill TRa!CHES PROMP1\.Y, FDR A PERICO Of 1 YEAA !oFTER COMP\El'!ON Of WORK. 
1-0DmmvU.T. COITT!IACTOR SHAU. WARRmT 1HAT mt: l!llUGATIOH STS1™ WIU. & fREE 
fROM llEf'EC1S JN. MA"TE'llAl.S »IO WO~NiSlilP FOR A PER100 OF 1 YEAR Af1tR ™AL 
Aec:a>TAHCE~\roRK. • 

MOTE;OOt:SIOEOrOOUlll.£.SIOEOD1C1.0SVREISTOHOUSESOLAAPO\'IUI. 
EQUIPMENT. OPPOSl"!tSIO£ TO HOUSE COtfffloi..1.ER EQUIPMENT. 

,---

j -~~A'-·=01~~ ~;~:::::::: .. : 
~ (!':~ ,.,.,...,._,,,,_.,,...,,_,,,_ ~' <r....-1.,,......,....,_,......,._..,._.a 

-:_::....,._< • ..r,,• ",;._~~· 
! ''(" 

·'> 

·' .. ~ " 

~ 
~1i. 

§~:!~.e 
.::.:1':'.~'":.'<'" __ ., ... 

~~~~~, 

fill )~::~ 
;,:_,\Ji 

-;. 

11. ut~C"-'!IOt' colf!RACTOR HO'tlFY >.1L LOCAi... ..UIUSOICTIONS FOR liSl'tC'!lOH NID ltSilNG OF 
llfST,l.U..ED 9,1,();f\.OW P~E'IU<TIOK OEVICE. 

tz. PRIOR ro TRD!CH!HC, CAll. UNll~,:si()IJ14p ·;mvict ... wn. (!!GO) 227-:zeoo FOR NORTHERN 
C,l.IJFQRNJ,.i. FOR >.1.1.. MEAS \\\TIUH TiiE: PU!JUC R!GKT-<F-WA't. 

13. IAl'l!C"''l\OH SYS'ID! IS OESl~EO fi:IR I 1.WlU\JM OF 50 GJ',IJ. AT.50 P.S.J. STA'!IC 
P!'!ESSURE. 1HE lRRIC"''!lON COtf!RACTCfl St-<.-IU \e\ln' WArat PRESSURE PRIOR ro 
CONSlRUC'l\011. REPORT MIYOlf"FSENctec1w~£N "THE 'HA'!ER. PRESSURE !HOIC ... iro Cl< lHE 
DMYl\HGS ,a.HO THE ACTUM. Pl!ES!URI: Rf.AJll-/CS AT "nil: IRfUCAllON POINT Of' CDNNEC110tt 
T01HEOW!-IER'SAU1llORIZDlR$'!!ESr.NTA11'£. 

H. CONNECT 'TO OiSCHARGE S!OE OF URHi-'llOlt SAom.DW PREVENTION DEVICE PRo..,orn SY 
C',1L SECflON OF COtflRACT. 

I IRRIGATION SYSTEM LEGEND 
lRl\!C.\ilOH WAtrR METER-2# 

1&. IHST.W. "TWO (2) SPAAE COHlROL 'MRES A.LONG 1HE ENllRE MAIM om:: SPARE 'MRES 9tfil 
BE TiiE ~E CCI.OR (OllE V!'llll A 'fltllE SlillPC} Nin OF A PlfTUIENT CQ\.Oft lHA'I on& 
CONTROL.WIRts.LOOPJ&"EXCESS'mREnrmt:AettS!NGl.£V,t.LVEBOXANDSHltlONE 
VA.1.'IE BO)!; !M fJ,CJi CROOP OF VALVES. · 

17. INSTAU EOU!Pl.IENT >S OETIJ\.EO.. lNST>JJ. R.c.v. IO TAGS l.l~F.lC'IURED BY T. CHRISTY 

• O!AGRAINATIC.lNSTM.LlltGROUND C0'.91/St!RUB AREAS. 

.'ltl..l.OWSAO<~OUliO ON 
10 CONFORM TO ST ... 1l00 
:-n!RERS SPEOAC>.TJQNS. 
SEOUENCE AS ~OWi-i ON 
lMC'MRES1tlGEtHfR 
.1lQHSS»Olm ME 

TO WALKWAY; CURB.. 
ao:icGROUPS.P,OIBO)( 
i,!JER.tTC.MIOEAOIBC 
'fAU.BEPIJIAU.El..10 
12· mo~ tvJ'\Dsc.i.FE >. 

U. NEJ.OS SHAU. 11>.'¥£ RISER. ASSEMBLIES ~ DET),!U:O. lHST"'l.l. ~ VJJ..'v£5 ~SHOWN 
Otl llUBl'ILER ll!Sffi ...ssaJBLY DtTAll. '!11-il'.Jt£ LOW HOJl DAA!NAC:C: OCCURS. NOTE 
ESP£Cl>J.l.Y TO AVClD DAAINAU: AT Sl0EWA1KS AND D'!Hat POtMTS 'M1ERE PUOOU"IC 'MU. 
t:,l.USE DAMi\.CE OR HAVJUI. LDl?'lE. BUBllLERS Cl/ Uf'HIU. SIDE Of TREES. 

20. UtlES SHAU. BE f\.USHED PR\CR TO lHE INSiAt.LJ.1lDH Of l!IR!CATION. AT JO OA'TS .lntR 
IN5TALL>.1l0tl E.l.C1i S'l'S1DJ SHALl..BEFUJSH!O TO ElJ!.llNAlE CUit Al<D DIRTPAR"fla...ts 
fROMlliEUNES.. 

21. >.IL PIPE ,A.ND Vl!IUNG UMlER PA'.6400 SHAU. 6E !HSTAll.ED IN SILE:'.ING »10 £UC1!\ICAL 
CONDUIT. Sl.Lf .. Vll~C MIO W:CTRlCAL CCJMOUlT SHAU. EXlEND SI)( NCHES (&""} BEYONO 
IDGt OF PA\llNC. !H AODITlOH T1> lHE ~ AllD CONDU!TS Sllov.N G< n-!E OR/l\li1HCS. 
1tlE COHTR..i.CTOR SHAU.. BE. RESPDNSlllLE FOR 1Ht lllST>.UATION OF S1.£E',£S AND 
CONDUllStf"s.!FTIOf.NT:slztUHOERAU.PAvalA!lfAS.. 

:ll. V,1,1.VE COl<TROL WIRE SH.W. Bt )J!NtMUM N.0. 1+ AWG COPPER llL A.PPR:ovro FOR lllRECT 
StJR!.aL JM CROUNO. COl.llAoli CRl).IN.o 'MRE SHM.L. BE ND.12. A'llG UL APPROVED »ID 
SHAU BE mi!TE 11'1 COLOO. WIRING 10 lMDMOUAl RO.!OTE CONTROL· VALVES SHALL BE 
Ca.OR 011*.R lH.1.H '@-ll"!E. SPUCING OF 2-'-VOLT \\1RES \\olll HOT BE P£Rl.lrm:n EXCEl'Tlll 
VJJ..'IE DOX£S.1£>..'IEA Jli•cott. Of EX:CC::SS 1'1111£ ATE>..01SPLICEAHil100 FtEl OH 
tfNTER >J..OHC 'MRE RUM. TAPE mm: IN. BUHDU::S 10 ra:r OH cnnm NO T1\PIN.Ci 
PEJUlrrnDlMSIDCSLEtVES. 

23. RE!'ERTOSPE0.flCA"ll~SroRfl1_RTlifRIHfORMA110fit!ECiARDIMGllilSPRo..tCT. 

-ff( OV1L SEcT!ON OF" CO!{l"BACT '.:.._..,, __ ,.;y • ....,.,. ....... ,,. . ,,.,_ ..... ~ ........... ,..,, ... ,,,, g .., IRRIGA110N &.CKfl.OW PRMNTION OEVlCE -Bf CMl SECTION or COtmtACT 
J ~ .... ., ....... ,. 

:. :::f~~::]..:,;:.;.~.:::<:J~t 

··~~~~.;;:;;...:...'";;;".2 

'~;!~~J!:.:·::O~""-"" 
~ ~.;:~;:.:,-~;;,t~,........ 

:~~~@~§:f;;7· 

~: ~Eif:~~1;;;~~ 

"' 

"' 
.. . 
! 

0 0 

SOLAR POWERED SATEWTt COfilROLLER 

SOLAA PANEL 

WSTER COITTROL YloJ.VE 
FLOW SENSOR 

REMOTE CDHlROL VloJ.VE 
QUICK C:OUPUNG V/<J...VE 
EW.l. V/>LVE 

DRIP CON'ffiOL ZONE K!T 
DRIP FLUSH V/.LVE 

-Sm: ONE-SA4--RMJ-J~/sot.AA-500/Z'l'R/PMR-O.C/RSE/fsFv-1soP-200 
"1<A!N).l.ISTER D.GL.E i-comVJ. Jli STA"llON 

1N FRONT ftw:K ENTRY STRONG BOX S.S. ENCLOSURE 
2 f,OOffiONAL. Y£A1tS OF lCEtfTR,A.l SERVI~ 
R>JNWIST"ER REMOTE RECEIVER (PMR-D.c) 
RAIN SENSOR (ENCLDSUflE'. MOUNT) 
1.5• PVSTIC FLOW SENSOR • 
2" SUPER!OR N/0 l,USi[R WJ.VE 
SOLAR POWER OPTION 

-lNCLVOED IN ~ffiliTE. >.SSEMBLY 

--INCLUDED IN :s>..r..wTE }SSEMBLY 
-INCLUOED lf'I SATtWTE ASSEMBLY 

-CRlSWOLD-OWS SERIES 
-fWNSlRtl-«RC: 
-NISCO-T-580Sli-R-55-Ll. 

-HUNTER-\CZ.-101_.0 jlci:-1st~ (fOR ZON(S OVER 20 GPM) 
-SEE: OEfAIL 

-HUmE!l-PROS-05-0l-PAS~-MPJOOO-F.H 
-HUN1ER-PAOS-06-C/-PRS'i0-MP2000-F,H,T,Q 

f !~;::~J~:;?f~~: 
;~~~~l~~~~~i.::~ti.~;;~::-----·-·-·-·---.~·---·~ "····---·----·--'---·-~-;;-~: 

j• ~.;>J:..ua.~n:..-<. ~i.-07.*1;<; ..,..,, 

Q • Q!l:alo 

• Ii&~ 

Ii" POP-UP ROTATING HEAD 
Ii" POP-IJP ROTATlNG HEAD 
6" POP-UP ROTATING HOO 
Ii" ?OP;UP ROfATl'lG HOO 

-HUITTER-PROS-06-CV-PRS40-!.IP1000-t,H,T,Q 
-HUN"TER-PROS-06-CV-PRS40-l.4P&l0-f,H,T.Q 

~~ag~~!J~~~ e 
[~ cor-mt.~_:i.CRASSEMBLY(CASEIUES} ~ 

/\ AmHU1t """SCAPE 
:;~TIONCONSUlllNG 

""---~---! .,~,....,... ·-
•

THE 
GUZZARDO 
PARTNERSHIP lNt. 

~~·t&ndf1.u1n•rs 

IU-IHMl.\l:nl 

~~0..M111 

~~\S'3lSOCll 

itlVlSIONS 

DES1CNE0tN': BN 
DRAWNirti DN 

-·------------------!-··------·-··-

tril 

12" POP-UP ROTATING HEH> 
tr P-OP-U!' ROTATING HOO 

TREE BUBBl.LR 

IRRIGATION Sl.JPPLYIJ)i( 
!RR!G>.TlON lATERAl.. UNE 
SUBSllr!FACe: DRIP LINE 

.SLEEVING 
El..ECTF.lCAlCONOUIT 

CONTROLLER STATION NUMBER 
GAIJ.DNS P£R M!HUTE 'THROUGH VN...VE 
CO!ilROL V,1,1.VE SIZE 

-HUNltR....PAOS-12-CV-PR5~0-MP10DO-F ,H,T,Q 
-HUHTER-PROS-12.--CV-PRS40-MPBOO-F,H.T,Q 

-HUN1ER-RZ'l'IS-t&-25 

-1120/SCHEDU!.£ 40 l'VC PIP£ -24~ COVER 
-1120/Cl.ASS 200 P'/C PlPE -T6"CO\'ER 
-NEJ'.Af!M-llCV~-12 -<"C<MR 
-112.0/SCHEDUI.£ 40 P'VC PIPE'. 
-1120/SCHEDULE ~PVC El.ECTR1C\l CONDUIT 

-:lli" COVER 
-J!i" CCMR 

i..,.. -

artOfMOUNTAINYIEW,CAllFORNlA 
PUBUCWOJUGDEeAltlMENT 

S:O~stmU,MOUNl'JJNVltW.CAM!lll 

FAYDTE PARKl..ANDSCAPEn.il'ROVEMENlS 
PROJECT13-36 

1.5.02 IlUUGAI"IONNOIESkLEGEND 

SCAJ.E:NoSCAIEI PA1l!i 011u1201" I l"IN: am I Sltt:O'.: 1of:o 

PIN:852.\..8 
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"'' • l 1/1---- (4) !:$ti-•- rtp.,~.,_\.o<',rl"ol. 

~.. =or:flo~S=.:'1o.i..,cn'o~ 

:; ,f,W). f~1·¥tK~~::: 
t.,~ .. ~: rtf::r, 1!'4~.:: 
~iihblo for bo...ii..t rvc G...S 
..... ri:i ..... 

'o:;:;:;l:b' ln'l1>:>1bn1'1,..,S..nl!;Otlon~.,,~. 

' ~~t:..it;~l"~-
'--~':.!':::::..r..---- ><-S..l'-
~Mo-lolk<•d ... 

~~.;1~~': ~;=~ 1::;v;,,.,~ .. 
// , 'in• ~:t:; t~ .. ·~.!:1~~':: r ... ~. 

'::!E:l 

"'"'~~i.. ~q:f:i ;~~§'.7~~ ..... 
Cl!f•fU.....\oln\'l•l'S1-d<t1dUt~ 

To,,.p-'f C0<111rui:llo11 fo~a. S.C.0. 

g:./.l'W:>hod 

® ~'.:'.'..'B~rary Construction Sign. 

~ 

i~~~.,,~~:re.o r"'" 
••'l"f•<•!lont. 

1-Sill'"',~~OOl.olinvllnl<r1ofo 

:::.:~":"n!:~l:i~~-"' -..i ... 
··~ll!~PJ:. i.;. f!~1<rti:~ll •l!r' 
~.<;611lr<idoo<" '"""~ply ~-plot. 

=~~~~~"b 

~----r,,.ic• ... -· ........ ~ 

• - J.dl ....... 1o,.$..l.,....il'!011-

60 ~~nch on Concrete Pad l\,ll(, 11-r..;._...;1;-~·. 

;!, 

DO NOT USE 

(.l/Y~~!:::dl.IUll ;)ldllUll ,, 

' .. -·JJ-1s:.i .. -...r11 .. ~1.r..r 
Lol~.s.c.r.s. 

~;,,... . ..• 1•.· ;:i. ·'"· '"·•·'. ··'·-·~,;:--:,, -~~'CtO'sid-""' 

.. 

z 

~~._i..1s-"l•"'l•"/1..1tt•t1~q.s.c.rs. 

'J 
l '"'""$!.,...I• r~~ .... "o•ta iol1>1i 

si;ml.lountlnvllm<MU. 

t= 

• 

THE 
GUZZARDO 
PARTNERSHIP 1Nc. 

!AndscapaAJdiltem:• l.llndl'lllnncn 
111Gr-ch:S-

~"'-;~~CA~111 
F4-15.UBOOJ 01'.St~n<:·llN 

DAAWNllY: BN 

' 

r:::====~;::::n.:~=u~:;ll.,,,., .. M.,,._,ttl<>I 
t.on.poc:c~...,!•"""'"".t.1a1n; ... -od~t-
•od,...,.•t"llS~ . 
Jwl>.l-M&~I 

U•>,Wtn""""'lia.bfiot.<kl:r!llf'lol""""'1""P<"'nit..fd.c;i6G-

""' 14"X~-Cln.\"°Xlll2Mt.!).O.CSO• ll»Mf\l!TWO:: 
Wlll.l:ll'G.1 ..... M)()(1'0Jtll"IOl'UI' 

~n"""~J .. t 

"\.,.-·- -·-· • ~~~~~..:~~";-~P~!flr:.fi~.C,•L 
\ '-----110 ...... "l' .... i... flit ..... ~ .. i.""'"' ll•p..-1. , . =~· :J?~:~rc=i:ol l':•l"'rt. 

(2) Pedestrian Decomposed Granite Paving 

~-------3/1$""1'1\do by 1-1/4-' ~ s.,.,,.. Jo"( tJl 
r-o- ..... mu.«o'S!o:l""ll~llrcr>ln~' 

~--------'"~t1" #IO/f10 ff,1!',ll. c.,,1.,. I<"! P""'· 

r--~:'7J;e :;: rni';;;~~o!~)<~:~· 
I fGf"1nl<o!lftJ!C.OlorCc~u'"1/l'mn-. 

( Hl>fl-,up11olllr ,,..,,, •il'olf'"1ri<1• S-d ,,_.., 

/ ~o."' ::. ~=:.:::.~1~:~1<1 
I
' 401.8113.J.JOQ. AAJo!ntslt10tcut"11\lo'-O"~c. 

U ..,,,.,,.,1u.. .. 11..s1r11...,~-n$1011n 
•nU.....-!n~ 

---C....cr•l• ""'1ng.. S- U,.out f'l~~· ard Color 
.Mr,,,;.,.s..,.<1u••h•cf'..,i1i-11•d!;al""' 

tlo<l--.pCf>•t.ofilP•rC.oluhnlcolfl.oilDrt. 

:Mi-qrodo J"ef" e.otK!ini<ol. lloio<'rt 

8J Pedestrian Concrete Paving 

I
I ;r ~!::."'~:.::..., . .~~ll!'f.J'"-

// ~1---~m:~.r:4:v...p.,...,,AI 
1 1 ~··~f ~ I f / _1 r n.io1t end .. ~ ~ ... ttioa11 .... 

,,,.~..,-.... 

M1\llW-"TUW!' 

141 Fine Grading @ Paving Edges 

OTY~'i%~~~~it.~.I • 
JIDj~J'tlUT." .... 1:llMl"M!O\~.C\91:M.\ 

FA)':Ef!E P"AltKl.Ar'<-oscAf'fIMPROV.EMEl'\-"15 
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SECTION F 
JIDTlOSC/IU: 

CONCRETE PAVEMENT SECTION 

~~l'Vf'$roit~:CQU.>oltf«YDlil'T~llltlOCTlU 

@Ji DECOMPOSED GRANITE PAVEMENT SECTION 

-· r-~-~·-= 

L mr~~-~~ 
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4llSAWCUT AND AC DEEP LIFT 
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•- h0..0'"1'"" 
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.. T:::~;r';!';i" ~:;= _,).,_, n·,.•m) 
'·· _ .. ~ [ ~-~~ /~;::::;"".>':!"~ ' .. ,.· ~~=

t~i~~~~~ ~~'1 
SECTION E 

t<llT lllX~U: 

!~BkFIOO+ -~ YEARS 
ENGINEERS, SURVEYORS. PLANNERS 

tnQH.Fn.lS""'1.,15Ullct$«1,S..!\;ki .. ,C4,~112 
Ttt-40ll.'"'1'.11100 Fcc.\08."5T.R1W 

~irLI°zZARDO 
~PARTNERSHIP INC. 
t.ondscope. Architects llmd Planner; 

Ill! Cr«11,.ldt Slr•~t 
San Fnmc.toco, CA S·Hl\ 
T4t5.Ul"6n 
F ~15 4JJ ~OJ 

RE'llSlONS 

-- .................. ><!" 
.. ~~&~•;µ<.,., .... :%! 

PESlGNSJIJY: ML 
DlUWN'OY:: • ML 

••• CTlY OF MOUNTAIN VIEW ""'"' l"-20' 

crn'OFM0iJNrAl'.NW:W,CAUroRNl!.. 
PU8UCWORKS OEl'AXJ:MENT 

:o;iCASDDmra;r,~,\!MvtSW,D.fl!KI 

C4.0 CROSS SECTIONS 

""""' 01j1~plH 160Fll 
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liQifJij 
1. l/SC ncm I.< CMKAU, WC.. t!'.llSllflKt:TJCS sm•w w .. nu: l'lllOI 

lla.1. (tO~lfS ti ,- 11 2.$" llCU.S) OR _.PPllO'<II) (Ql.\V..wtl. 

l.Fl9ERlllilLWlSTIUJl1'1~11tOUl1l£Slllf'.l\..l.CDIO!'fNfll 
S(CUU:STAAlllC.Of<HtflllEill!CU.,.AlRD!Oi.T-S
Dttf'.l)OOQ(COtfTIMI. 

J.. ll\INQFf liVS.lNOlllt..U.Ol!UI TO l'WM llHllEfl ar .. 11amo 
l'lllER ~CU.. Tlit TO' U' lllE S'TllUCTUPE (Por<l)Wi; KEJCHT) 
MUST Sr; ..cu. ea.ow 1tn: ~!UHi QLV .. 'l1Ctl D0¥1t<Sl."Of'.r; w 
P~Tlll/NOO'"fll'O;il.8T-PAS$t!GbttM.cr 

•. Dt>.V1<'!1~ or " B~sm IJ)J,.ClHT 10 11£ o~OP l'<l1:T c.>1 A 
IDll'OllAAY o!l<C' Dll '!Ht PQll't"..t.i:i't Of 1HC smu~flt: ~..,,. 
01: t<C=?~l'. !II f>AVC) -"!'£AS. \/SC. S.0.110 Ill.CS lQ StCIJ~t 
FIB!n llCUSIMl'\.>.a; ~\IOOD $'l'Ai<i. 

f1\ FIBER ROLL-

8 

e~ekrmo+ 
..... YEARS 
fHGUIEER.S, SURVEYORS, PLANN.e:RS 

173llll""1Str-H1.&u1i.wo,s-n.Jri .. ,0.11aw1 
Tlll:oloa.WJ110D Fac'40e.-467.111~9 

"""" 

t~J.lrl 

~"' 

SUP( ~.'-:~~~-:t:?S-~--~ ir-~~~~c 
(l.~l)~(Tl'P) 

? ... K.,;_,,,::v;-; 

MIO'llt:E'. l' 'tiCt er 6~ 
~c.:;in·U-.:::!: -~~k~1<11m~ 

1. PV.CI: flPOI ~OU,s: AAOOND TM:' INlcr CONS:l~~ %1_.SJN SEOM!;>;T 1hP~IOO: 
Ot'fAI\. 011 lHt SMCCT. f\llOl llOl.U Al;( 1\Jllti ~~or;: rTICN Sl!IAW ROI.Ill~ Nll-! 
f'V,STICm;rnNC,lHtr_._..i::APPRll>l\IAjll.lJ•Ol~#IO»-:)Qf'tt:Tl.lll-\;. 

(2\ INLET PROTECTION 

8 

~~JzzARDO 
~PARTNERSHIP INC. 

"""'""' 

I ""' I 11'~~;;:,;t~~ ~--$ ~ ... , -·-· 
&f!E'k:'.ttMMff2;,~ 

2 '\ STABILIZED CONSTRUCTION ENTRANCE/EXIT 

, .... c::tttOFMOONI'A!NVIEW,GUIFOl<NIA. 
1'111lUCWO!Ul'.SD$'.AKIMENT 

l!Crlr:..ufll05TJW>1;..ou'lfl"Al1(VX'W;CA.9<otl 

Landso;apeAfi;h!tecb LOl'ldPl11nner:; 

1~1 Grnt\lfld. Slro.t 
S11nfni11cnca.l:A9_.\ll 
T_.1$43.:l.4672 
F" <41~ OJ !iO!l::J 

===: D°i:S1Gf'IED!i"f. ML 
ORAWNn': ML 

~ CTIYOFMOUNT.AINVlEW I= c;:~EllCSIONCTJNlROLDEJ:AJLS 
.. 1• .. 211 { 01/W~I' IJ'IH:. t\SZ)JSHII61'1J80FZl I 

PIN: 852:!-18 
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PHASE/ 
STAGE 

' (EL CAMINO) 

I 
(FA1ETTE} 

'(FAY£no 

PROPOSED 
AC11VITY 

CIJRB. ~. SIOEWALI\ ANO 
D~VEWAY CONSTRIJCTlQll ALONG 
THt EAST .SID£ or £L CAMINO 
R<AL 

COl"STRUCTION 1VA1t:'.R LINE 
ACROSS f'A'YETTE DA'M: 

CUl!B. CUTI£J!. SIOEW11U: olNO. 
PR!llEWAY CONSl!IUCil!W oil.ONG 1H£ 
Yt£ST SltlE Of' FATETIE: ORM; 

ESTIMA1EDI 
I OF 
DAYS 

ACTIVITY·DURATION TABLE SUMMARY OF ACTIVmEs 

CITY RESTRICTIONS/REQUIREMENTS 

-OIS11HG AC P,t.VEME.NT TO BE REPUC8l WITiilN 5 
DA'rS »1Eit COl.!Pl..ETlOH Of' 11fE»OI WORK 

-EldSTING ClJl!S, Ci!JTiER, SlOEWAUtS .AND 
ORIVEWA'l'S TO BE REPLACED l'olTHIH S DA'TS AFTEll: 
DEMO 

-$10EWAUt ClOSUR£S AUOVIEO Ol(lT \\tlDI \\'0111< IS 
OCC:UIUllNG IN JlolMED!J,TE JiiREA 

-SlDEW"1.K AND lRl-ff'!C LANES TO ROl,l.IN. OPEH 
WHEN NO ACTIVITY ANO/OR "ET'WEEN SO'IEDUILO 

""""'"' -S10£WA!J( ClOSURE Will ONLY BE ..:.LOWED F'M 5 
COt-ISECl.lll\IE DAYS, ClOSUR£S MAY BE >.U..OMII 
JNTOIM1Tl91i\..Y. 

-lRAF'FlC LAW!S TO BE OPENED AT £110 Of EACH 

IMPACTS TO 
RIGHT-OF-WAY 

~ 
-U.NE SHIFT 
-SHOULDEl'I Ct.0.stlRE:. 

~ 
-LOJ.1£" SHIFTS 
-SIDEWALK ClOSURE 
-PARKING ClOSURE 

~ 
-LME: SHlfT 
-SIDEWALK CLOSURE 
-P>.RKJHG CLOSURE 

t.ll1lCAllON 

TRAf'flc CfJlrnlOt.. PROVIOEO, 
SEE CIVIL Pt.ANS SHEET ct.I 

TRAFFIC cONmct. PR0\10ED, 
SE£ OV!l. PLANS SttEET C7.2. 

IBAFl"IC COlfrROL PRO'AOEO, 
SEE 0"1l PlANS SHEET C7.l 

• WORK DAY 

!::!.Q.IE;_ . • 
ll1E CONTRACTOR Stt,lU. OETER!ol1HE OL'nMAlE P/IOJECT PHASING. ACTUAL OU/IA110N Of' EACl1 Of PHASE. AND SHAU. COl.tMUN!CATE SUQf CONSm.UCTION Of'fRATIONS lO lHE QTY PUBLIC WDl\KS lNSPCCTOR. 

LE_GEND 

fLZ2l CONSTRUCT nus STAGE 

tt 1EMP0RART m£ ll BARRICADE _ 

• • 0 POl<TA'3L£ (;H.1,!-IHOJZ£?s AT 10° OC UNLESS OTHERWISE 
N01EO ON Pl.AN {MIN. 28~ IN HE!CHi} 

...JL INSTALL TEMPORARY ROAOS!Ot S!G!l 

DIR£ClJOH Of "TRJ,fflC 

II:rn RJ.?lflHO A.MOW SIGH {FAS) 

[ffJ ,,.,,,. 
Ll~·--· 

DETAIL Ii. 
NO SCALE 

-~) 
PROJECT SITE 

· TRUCK ROUTE MAP 
HO SCAU: 

·FOR USE BEl'i'iEEN nlE HOURS Of" 9 AJJ. AND J P.)l. 

~ CllY OF t.IOUNT.IJN V.EN DtslGNA.lED lRUO< ROUTE 

IA=:!=- Crrr OF PALO ALTO 0ESIC!-1AltD lRUCl(" ROUTE 

-·- PROJECT lfl.UCX ROUTE 

""""10NS 

~~ZZARDO 
~PARTNERSHIP INC. "' -.. 

NOTES 

!~BkflOO+ 
..... YEARS 

Lcndsccpc An:Jiit<:Cls Lend Plr:umers 

let Crum<\d!Str .. t 

_........,._ .. ..,.....,.,,,_m" 
EJiGJNEERS .SURYa"ORS. PLAHHERS 

1730 N. Fkl.stn.er. Sult. 600,Soll J,,., CA.114112 
Td:-loa.W.nDO ~a:.-IOa.4aT.tlD9 

Son f""'o:Jo<:<>. CA !1'41\1 
T-41' .QJ -4672. 
f'41:!-t:sJ500:J 

... ,.~ ... 1C'I 

OESfGNBo~ Ml
DMWNJ"t: Ml. 

GENERAL TRAFFIC CONTROL NOTES 

t. iHESE TRAfflC COH1RCL PL.ANS HA~ aw PREPARED USING !NFO/l!AATION 
COHTAJHED 1N THE 201-4- CAUFORMA 1.\.1.NUAL ON UN(f~l.I 1RAFRC COlfJllOL 
D~ctS (201"'-CAMIJ"rul}. 

2. 11iE ro-ITRACTOR SHAU. J«STAU. Tfl:AFF"!C CONTROL O~Cl".S PRIOR TO 
COMMENCEMENT Cf' -COHS"tRUCTIOH. iME CONTI'!ACTOR SH.-.U. ALSO MAINTAIN 
A1L lllAFFlC CONTRot DEVICES OUl!ING CONST!tUCTIOJI, AS REOU!R£l'.l BT Tl1E 
O"TY ENGINEER/INSPECTOR. A 2-1-HOUR ~aN-C"1J.. ~ m.EPHOHE MUMBER SHAll 
AlSO BE Pl\OYIOED TO THE CITY BY mE CONliU.CTOR FOR SERVICES flEOlARal 
9£r0NO NORMAL WORkOAY OPERAllONS. 

:J. AClVAl SIGN INSf>U.ATION LOCAllOKS ARE TO BE OCTERMtNED IN lttE Flfl..O. 
AU.. SIQ.IS SHAU. BE ™5TAUED m CAL1RANS STANDARD PLAN RSl-Rs+ OR 
Oti APPROYED SARIUCAO£S. SIGli LOCATIONS SHAU. BE J.PPROVEO SY lHF: ctTr 
DIGlNEE;RflHSPECltlR PRIQJ?. TO AMY INSTAUATION WORK. 

A-. SIGH SHAU. BE INST,O.UEO/PLACED AND RENOVEO Bl; 11-IE C.Ofil'RACTOR. IN 
ACCOROANa:: wnH lHESE PLANS ANO AS DIRECTED 6"f lHE CllY. 

5.. SIGNS Sl'IALL BE DESIGN.ED .lJ.IO COMMEJlCIAlLY M,&.NlJFACT\JRED lH 
ACCORO.o.NCE wrrn 11-iE MOST RECiNT CAL1RA»S STAHOARO SPEORCA110NS 
AND "!I-IE 201+ CA MUTCD. 

6. ,o.tlY txlST!NG SIGNS. S1RJFJN0. ANO/OR PA-.£MEHT MARICINGS THAT CONfUCT 
\\mi lllESC li!M'RC CONTROL f'U,NS SH.-'il SE" CO\'Ei'l.EO OR REMOVED Dl.lRlNG 
CONs-mucnON. RQIOVAL OF flOAOWAY STFUF!t-IC ANO/OR P.A\'El.IENT MARKINGS 
SHAl.L BE OOl<IE IN .ACCORO>J.ICE MTH OJRRDrr C.Al.lRAHS AND CA MUTW 
STAAOAROS.SICNS. STllJPING. At!D/OR FA"61El-IT MAl!!(INGS SHALL BE 
!<ESTCRED TO D.:lSllNG CONOltla-15 TO THE SATISrACTION Of' THE crrr 
Dl~NEl:'.R/INSPtCTOR ONCE CONSiRUC"JlON. JS COMPl£T£. 

7. A i...fNIM!Jl.I OF ONE 12' WIDE iR..._\£1. LANE PER OIRECl!ON OF TRA\.£1. (UNLESS 
OTHER'MSE NClID Oli PLNiSJ SliAlJ. fltMAlti OPEN AT >.u. 1lMES DUR1tlG 
CONSTRUCll~ 

B. TEMPORARY TRAFflC ccmmoL SIGNS SHAU. NOT BLOCK RR£ HWRANTS 
AHO/OR DRIVE\VA'l'S. 

9. AU.. lRAFFlC CONTROL DE\1CES (SIGNS, CHAliNEl.IZERS, ETC.) SHAU. BE 
RETilOR£FU:ClJVE AND/OR ll.LUIJINA.Wl DURING N!GlffilME lRAFFlC CONTilQ. 

10. CONTRACTQR SHALL POST tEMPORARY "HO PARKl/iC"° SIGNS Al.ONG ROAllWAY 
FRONTAGE. i'offERE AP!'UCABU:;. A l.l!HlMW -48 HOURS PRIOR TO 
COJ..!MENCEMENT OF Wo!U<.. SIGtlS SH.lU. STA.TE DA'JS ANO HOURS WHEN 
RES"iRICTIONS M'PLT. NOTIFY P11JCE Wttel PL.ACfII. 

11. COITTRACTOR SHAll DISPLAY ON ITS BARRICADES COt.IPANY NAME ANO 
24-HOUft EMEf!CENCY Ta.EPHONE NUlolBER tN CASE OF" E).IERGEHCT" CAU.OU1S. 

12.. COrnfiACTOR SHALL fURHISH, ERECT. ANO MAINTAIN BARRICADES, UGHTS, 
srews, Fl..AGIJEN, FENCING, Af'o'D OlliER SAFEn" MEASURES TO GJ\IE ADE:OIJATE 
PROTEC110tl TO lllE PUSUC >.T AU. 1\Mts. 

13, THE PARKING OF Al'{)- CGISlRUCllON-REl..ATEO \lt:'.HICl.tS OR STORAGE OF ANY 
MAlERJAt. IS NOT AU.OWED ON A PUBUG S"TRa:T 011 SIDEWAUC UN...ESS • 
APPRO~ lH ADVANCE BY K CITY.EHG!HEER.. 

l<f., ANY lRAmc STRIPING, PA'l"EM£1iT MAAl<INGS. PA'l'E).IENT SVRF ... C£. ETC. 
DAMA.CED OR OESTRO'l"ED BY CONTRACTOR'S WORK SHAU. BE REPLACED l!"T 
COHTAACTOR TO 1li£ SA1lSFACTlON OF "lttE. CITY ENGtNEER J.T COlfllUCTOR'S 

""'""""" 15. FM Nff ONGOING PRQ.ECTS lN THE "1CiH!IT Cl'" lttlS PROJECr. lHE RovniG 
OF PEOESlR!AliS, \eila..tS, ANO CONSTRUCTION iRUCKS SHAU. BE 
COQIDIHA.lBl 'MlH cmo COHTRA.CTORS TO MIN1Ml2E F\lauc INCOHVENlENCE.. 

16. 51llEW.ll.KS JJ10 TRAFFIC LANES MUST flEMA!/-1 OPEN WHEN NO AC11"1TY IS 
f't.ANNED AHO /OR" BE:T\'iml Sc:HEDU!.ED CLOSUR!:'.S 510£\fA.LKS AND TRAFFlc 
v.NES MUST BE OJ'fl-IED AT niE ENO Of" EACH WOAADAY. OPEN "TRENDIES 
SHALL Bt CO\"UED BY S1ED.. Pl.AlES (FOR A MAXIMUM Of" IA- DAYS). 

17. DURING. CONSliWCTIOH, iRASH/l!tCTQJHG/YARO wAsTE .COtJ..EC1lOH VOflCt..ES 
MUST HA.VE ACCESS TO ca..u;CTION ROUTE STilEETS JN ORDER TO fACIWTATE 
C0u.£CTIOH AClllrfl"IES. OE!.A'YS OR OISllUPllONS TO CoU.E:CTION SER\.f~ MA1 
NOT OCCUR AS .A REstlL..T Of" Cot-ISlRVC1lOH .ACTI'o"IT'f. 

1!!.. SIDE.WALK CLO~ 'MU. ONl...Y BE AU.OViUI DURING SlOEWAliC ANO DmVEWAY 
REPl...ACEt.IENT FOR 5 CONSrCUTIVE 01\ TS. O"tHCRWlst. SIDEWALKS SKAU. BE 
RESTORED MR'r OA. Y J,flER UllUTY WORK. ClOSIJflES M.r, T BE AU.O\\W 
IN~MlnENTI..Y. ' 

19. CONTRACTOR SHAU. PROVIOE Fl.ACG!:RS ...S l\IECE'.SSARY TO CONTROL TRAFFlC 
AS CONSTIWC.TION EOulPMENT ENTERS ANO Ell11S CONSTRUCTION lll')RK ZOHES. 

•--·~ 
Oll'OFMOIJNI"AlN"vmv.',C.AURJllNrA. 

J'lJDUCWORJGDEPAlttMENI" 
SIUC.\SUDlTllE>f0MOUm"~'\"ll!W,C.0."'°'1 

CITY OF MOUNTAIN VIEW 
C7.0'JRAFFICOJNIROLPLAN 

"'" """" "OlflH/::019 21 01'".U 

PIN: 8523-21 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License# P3626A-Klein Park) 
(Supersedes and replaces former SFPUC Land Use Permit #P3626) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City'), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee") .. 

City and Licensee agree as follows: 

1. · License. . City confers to Licensee a revocable, personal, non~exclusive, and 
non-possessory privilege to enter upon and use that certain real prope1ty .owned by City situated 
in the County of Santa Clara, State of California, more pa1ticularly ·described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is shown generaiiy on Drawing No. 3626A 
attached as Schedufe B. This License gives Licensee a license only and, notwithstanding 

· anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 
pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE lS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND . 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS. LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED JULY 16, 1951, AND RECORDED JULY 20; .1951, IN BOOK2252, 
PAGE 569, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO 
WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH 
IS ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEED"), AND ALL OTHER 
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING 
THE LICENSE AREA (COLLECTIVELY, WITH THE DEED, THE .. "RECORDED 
DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY 
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY 
NOTICES, BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY 
APPROVALS, LICENSES,· CONSENTS, OR NOTICES .REQUIRED FROM OR TO THE 
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS. OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
(INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON·· 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HA VE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, 
COMMISSIONS, O.FFTCERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS 
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HA VE MADE, AND CITY 
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR 
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE 
LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR 
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USE, THE IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS 
ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective· as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 

· revoke SFPUC Land Use Permit dated April 10, 1989 and denominated as P3626 ("P3626") and 
the terms and conditions of P3626 shall have no fmther force or effect. Any plans or approvals 
contained in P3626 that are not expressly incorporated by this License shall not be deemed 
apptoved or permitted. If the terms and conditions of P3626 conflict with the tenns and 

· conditions of this License, the terms and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and · 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security required to be provided under this License, The term of this License shall continue 
thereafter for an initial term of ten (10) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one (1) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
l'eturn to Licensee any part of the license fee or, if applicable, the use fee. If City elects to 
immediately terminate. pursuant to SubsectiOn (a) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and fu1ther, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition and· wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
·immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereaft.er expires, if Licensee is not .then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the patties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x) confirming the expiration date of suc.h renewal term; and (y) confirming any ,revised. 
insurance coverages that City may then 'require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area and its existing landscaping as a walking trail and public park in strict 
accordance with the terms of this License, and for no other purpose whatsoever. Except as 
specifically permitted by this License, no .other recreational structures, paths; equipment, trees, or 
large shrubs shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
pmtion of City's regiorial water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and othei' appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
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activities under this License shall be subject and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable . 
for any damage or destruction to .Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
i·elated to City's Facilities. At City's request, Licensee shall immediately remove any propetty 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith effotts to 
provide as much notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it. necessary, at its sole discretion, City shall have the right to remove any such 
prope1ty or improvements and City shall not be responsible for testoring or retuming the same to 
its prior condition. 

6. Installation of Facilities; City reaffirms its prior approval of Licensee's existing 
facilities, structures, landscaping, and imprcwements installed pursuant to the grading, irrigation, 
and planting plans previously approved by City by its issuance of P3626 to Licensee (a copy of 
such plans are attached as Schedule D). Licensee may not install additional facilities or 
structures within .the License Area without strict adherence to the terms and conditions of this 
License. Licensee's existing and .any future facilities, structures, including signage, landscaping, 
and improvements authorized by this Lic~n:se are collectively defined as the "Licensee 
Facilities." · 

(a) Consent Required for Future Installations. Any installation of additional· 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City. may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits; licenses, and approvals (collectively, 

· "Approvals") of all regulatory agencies and other third parties that are required to.commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals" Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole .cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or. 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, · 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall . 

·the SFPUC's approval of plans or specifications be deemed .to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with · 
applicable building codes or other applicable laws or industry standards, nor shalJ.such approval 
release.Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry starydards. 

(cl) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to !!Void any damage or hann to 
City's Facilities or other prope1ty and to native vegetation and natural attdbutes of the.License 
Area and to minimize slope erosion. Licensee shall not disturb the surface of the· License Area 
or perform any· excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2 ') of soil aroui1d any water transmission mains or other pipelines or 
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·appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in.compliance 
with all other tenns and conditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 

. coatings), and any such damage shall be. promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilfing; provided, at its sole discret.ion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area. 

(e) . Cooperatio.n with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 

. the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) Heavy Equipment. Licens.ee shall not use any heavy constrttction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(g) Restoration of License Area. Immediately following completion of any worlc 
permitted by this License,, Licensee shall remove all debris and any excess dilt and shall restore 
the License. Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including ilTigation and· maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee . shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the markers shall be subje.ctto the SFPUC's prior written 
approval. · · 

. (i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee f'.acilities, 
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

U) Responsibility for Maintenance 'of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe conditiott, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and .regularly 
scheduled. work performed by Licensee necessary to keep Licensee Facilities in goo.cl repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work .that conteniplates any excavation on or about the License Area, 
including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 
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(k) Revocability. The installation of existing or future Licensee Facilities by 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to. revoke this 
License pursuant to its terms or any of City's other rights under this License. · 

(l) · Contractors. Licensee shall not accept af}d release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. · 

(m) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
corrosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the fo.llowing uses 
of the License Area by Licensee, or any other: person claiming by or through Licensee, are 
inconsistent with the limited purpose of this LiCense and .are strictly prohibited as provided 
below: 

(a) Imnrovements. Except for the Licensee Facilities approved by this License, . 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"Improvements." · 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy · 
and as approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the. License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to. the human health or safety, native vegetation or wildlife, or 
the environment. · 

( d) Hazardous Material. Licensee shall n()t cause, not shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous 
Material to be bi·ought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns of, ot" has reason to believe that, a release of 
Hazardous Material has occurred in, 011, under, or about the License Area. Licensee shall fmther . 
comply with all laws, statutes, ordit1ances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requidng notice of such releases or threatened releases to governmental 
agencies1 and shall take all action necessary or desirable to mitigate the release or minimize the 
sptead of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
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purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as a).Tiended, 
42 U.S.C. Sectfons 9601 et~., or pursuant to Section 25316 of the California Health & Safety 
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, including crude oil or any crude~oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee· from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. ·The term "release" or "threatened rel~ase" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, lealdng, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e). Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to. City, to the owners or occupants of neighboring 
prope1ty, or to the public, or that constitute waste or nuisance per se. 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage· or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its. Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area.· Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. · 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or' impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or. 
result in the diminution or drainage of such waters. 

(i) Heayy Equipment and Vehicles. To prevent damage to City's undergrourid 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject tci the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
·three feet (3 ') for steel cylinder' pipe and four feet ( 4') for reinforce~ pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or .if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 

· SFPUC's sole discretion, engineering calculations prepared by a licensed Professional.Engineer 
showing that City's. pipelines will not be adversely affected by Licensee's proposed activities. If · 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. " 
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(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO ·standard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16;000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licerisee shall not use vibrating compaction equipment .. without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
poth6.ling or other proof procedure) is less than· the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC ih writing, all excavation and grading over 
ali.y of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soil around any City pipeline or other of City's Facilities shall be removed manuaiiy 
or by other methods approved by the SFPUC with due care as provided'in Section 6(d) [Exercise 
of Due Care] above. 

8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 

· Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse arid underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to· be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Lic.ensee can elect to self-insure, to the extent pe1mitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a ce1tifi~ate of self-insurance signed by a duly 
authorized representative of Licensee, such ce1tificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
lf, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to ·obtain promptly the insurance 
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coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared .. All deductibles and self-
insured retentions shall be paid by Licensee. · 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status. as an "additional 
insured" under any such policy) required by this License to be maintained qy Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such in$urance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

· (b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility. and reasonably approved by City and 
provide for the following: (i) name. as additional. insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are prirnary insurance to any other insurance available to the additional 
insureds, with· respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims .against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that would void or other\\rise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all clai.ms based on 
acts, omissions, injury, or damage that occul1'ed or arose (or the onset of which occurred or 
arose) in whole or in' part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to !asses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicabk) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). · 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this Lic~nse shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended µon-renewal or reduction· in coverage. Notice to 
City shall be mailed to the address( es) for City set forth in Section 30 [Notices] below. 

( d) Unless Licensee elects to self-insure in compliance . with the provisions of 
Subsection.ifil above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements 'from insurers in a forni 
satisfactory to City, evid~ncing the coverages required by this License, together with complete 

· copies . of the policies at City's request. At least five (5) business days prior to the 
corrimencement of any work permitted by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City ce1tificates of 
insurance and additional insured policy endorsements from insurers in a fotm satisfactory to 
City, evidencing the coverages required by this License. · If Licensee shall fail to. procure, or 
cause the procul'ement of,. such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of 'bills 
therefor. 

( e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or·provides that claims investigation or legal defense 

I. 

8 
K.16in Pnrk License P3626A (Final 2-27-J 9).docx 

178 



costs be included ·in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence .or claims limits specified above. ' 

(f) Should any of the required insurance be provided under a claims-made fonn, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License tenn give rise to claims made after expiration or termination of the License, · 
such claims shall be covered by such claims-made policies. · · 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance canied pursuant to this Section. If the general commercial practice in the City 
and County of San Franeisco.is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require· Licensee to increase the· amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

. (ll) Licensee's complianc~ with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to th~ contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At' its expense, Licensee shall conduct and cause to be 
conducted all activities on the Licens.e Area allowed under thi~ License in a safe and reaso11able 
manner and in compliance with all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and · whether or not in the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all .business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a prope1ty owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes. of this License shall be deenied to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit. 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. · · 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly conditiOn, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery· of this License, Licensee acknowledges that the 
momnnents shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's moi1Uments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause. of such change. · · 
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(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as dete11nined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monumei1t within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

( c) During the term of this License, City may replace missing monuments or install · 
new monuments. City shall give· Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and · 
replacement responsibilities set forth in this License. 

13, Removal or Alteration of Facilities. Without \imith1g. City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense. any and all 
facilities, improvements, plantings, or other property installeq or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall ·have the right to specify reasonable time limits 
for completion of the work. If, after such written notice, Licensee.fails to complete the requested 
work within the prescribed time limits, City may perform the requested work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may. alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, Qr about 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary fot· operations after an emergency as determined .by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility· facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. 

14. Interruption or Disruption of License Area; Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost; Licensee shall .be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to· a· condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the. implementation 
or satisfaction 'of any mitigation measures or obligations that may arise under applicable law, 
including the. California Environmental Quality Act ("CEQA"), related to any interruption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential ·recreational use impacts or other impacts associl;lted with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 

·perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written .notice, or. to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 

. Right to Cure Defaults by .Licensee] below. 

· City would not be willing to give. this· License in the· absence of Licensee's assurances 
under t.his Section 14; and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. . 

15. Signs. Licensee shall hot place, erect, or maintain any sign, advertisement, banner, or · 
similar object in, on, or aboutthe License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place i.n the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's 
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construction use and that does not ex.tend below the ground surface without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (10) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as rec.eived, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its property frorri ,the Licen.se Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such 
removal. Licensee's obligations under this Section shall survive any tern:iination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
. about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting. by or through Licensee under this License, at its so le cost,· Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
Lic.ense Area or property to its previous condition subject to City's inspection, rc:vivw, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or servipes necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults .by Licensee. If Licensee fai'ls to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City.'s intention to cure. such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under-this Lic~nse, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurre~ by City, including 
reasonable attomeys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the tetmination of this License. 

19. No Costs to Citv. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License.Area, and shall keep the License Area free and clear of 
any liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or prope1ty of Licensee, its officers, directors, members, employees, agents, 

. consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or 
btisiness visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) ariy failure by Licensee to faithfolly observe 
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License 
Area or any activities conducted on or• about the License Area by Licensee, its Agents, or 
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Invitees, ( d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees. that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified parties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Vhiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall b.e liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenqitures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnificatiol). 
obligations of Licensee or other waivers contained in this License and as a material pa1t of the 
consideration for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES 
forever any and all Claims, demands, rights, and ·causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or future laws, statutes, or 
regulations, including any claim for inverse condemnation or the payment of just compensation 
under law ot: equity, if City exercises .its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not ·be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
WAIVES, AND' DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, ahd covenants not to sue, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits ·or 
assistance from City under federal and state relocation assistance laws. 

(d) Licen~ee expressly acknowledges and agrees th~t any fees or costs payable by 
Licensee under this Lice11se do not take into ace.aunt any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver of liability for ~onsequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
. Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all 
claims, demands, rights, and cattses of action against for consequential and incidental damages 
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including lost profits and covenants not to. sue for such damages, City, its departments, 
corrimissions, officers, directors, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the negligence of City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever r.eleases and· 
discharges, City. and its Agents, and their respective heirs, successors, administrators, per~onal 
representatives, and assigns, from any and all Claims, whether direct or indirect, !mown or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connection with the foregoing releases, Licensee acknowledges that it ts 
familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing 
party does not know or suspect to e:xist in his or her 'favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License .include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this Lic~nse in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this License.· · · 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation qr warranty of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. · · 

(b) California law requires commercial prope1iy owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise 'transfened by Licensee undei' any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation ofthis License. 
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24. Cessation of Use. Licensee will not tenninate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in .or relating to the License Area .. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative. Code Section 12F .1 
et~· City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the. above 
statement of City concerning doing business in Northern Ireland. 

27.. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations,.on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic. patiner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HJV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination against such ·classes. 

28. · Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of S'ections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the applfoation of Sections 802(b) and 803(b), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments·, Licenses, License Fees, and Liens. · 

(a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of propetty 
taxes levied on such interest. Licensee ftuther recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in owne1;ship for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
pe11nit charges, and assessments based on Licensee's usage of the. License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
opportunity to contest the validity of the same by paying under protest or posting adequate (at 
City?s sole discretion) security during any such contest. 
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30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or ce1tified mail with a return receipt requested, or nationally
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may ~e prnvided in 
writing): 

City or the SF,PUC: 

Licensee: 

Real. Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 1 oth Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: . Klein. Park P3626A 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Property Program Administrator 

Re: Klein Park P3626A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neith~r party may 
give official or binding notke by facsimile or e-mail.· 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette 01· tobacco product in any promotion· of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set forth in California Business and· Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This adve1tising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion· of any ~vent or product.· This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol. or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services. 

33. · Pesticide Prohibition. Licensee shall comply with the ·provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of ce1tain pesticides on City prope1ty, (b) require the posting of certain notices and the 

· maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the .extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of_ 
the Pesticide Ordinance. 
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34. Conflict of Interest. Through its execution of this License, L.icensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Chatter, Article lll, 
Chapter 2 o~ City's Campaign and Governmental Conduct Code and Sections 87100 et seq. and 
Section l 090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if. 
Licensee becomes aware of any such fact during the term· of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et~ apply to this Ucense and 
any and all records, information, and materials submitted to City in connection with this License~ 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure i.n accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this Licens~, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set fo1th in the San Francisco Environment Code, 
Chapter 16, including the remedies provided thereill, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into. this License by reference and made a pa1t of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while pt'<rforming under a City contract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those .as to which it is invalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
i~equitable under all the circumstances or would frustrate a fundamental purpose of this License. 

· 38. Cooperative Drafting. This License has been drafted .through a cooperative effort of 
both parties, and both parties have had an oppo1tunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the. drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the paity drafting the clause shall apply" to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provi~ions of this License .. 
shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in such written waiyer. No waiver shal.J be deemed a 
subsequent or continuing. waiver of the same, or any other, provision of this License. -( c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's .sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
patties regarding the use or occupancy of the Licensed Area by Licensee and all prior written or 
oral negotiations,· discussions, understandings, and agreements are merged in this License. 
( e) The section and other headings of this LiCense are for convenience of reference only and shall 
be disregarded in the interpretation of this License. (f) Time is of the _essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Charter. 
(h) If either pa1ty commences ah action against the other or a.dispute arises under this License, 
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the prevailing party shall be entitled to recover its reasonable attorneys' foes and costs from the 
other party. For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with .comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the parties and 
their respective heirs, representatives, successors, and assigns. (l) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 

· and agrees that no officer or employee of City has authority to commit City to this License 
unless and until a resolution of. the SFPDC's Commi.ssion shall have been duly adopted 
approving this License and authorizing the. transaction contemplated by thfs License. Therefore, 

. any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is quaiified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do 'so. Upon Citis request, Licensee shall provide City with evidence reasonably 
satiSfactory to City confirming the foregoing representations and warranties. (o) This License 
may be executed in two or more counterparts, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, ~xcept as otherwise 
provided by applicable Laws, including City's Charter, or. by the·. SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. ( q) Use of the word "including" or similar words will not be constmed to 
limit any general term, statement, or other matter in this License, whether or not language of · 
non-limitation, such as "without limitation" or similar words, are used. · 

(SIGNATURES ON FOLLOWING PAGE) · 
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LICENSEE REPRESENTS 'AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTuNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES· TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

LICENSEE: 

CITY OF MOUNTAIN. VIEW, 
a municipal corporation 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
HARLAN L. KELLY, JR. 
General Manager . . 
San Francisco Public Utilities Commission 

Date: 

APPROVED AS TQ FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 
· ·Richard Handel, Deputy City Attorney 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No .. ------Adopted: 

Attested: 
Secretary · . · 
San Francisco Pul;>lic Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that ce1tain real property located in Santa Clara County, California, described as 
follows: 

An approximately 13,504 square-foot portion of SFPUC Parcel ·214, accol'ding to the · 
SFPUC's records and as shown on Drawi·ng No. 3626A attached as Schedule Band made a part 
of this License, commonly known as Klein Park on California Street and Ortega Avenue in Santa 
Clara County, in the City of Mountain View, Califomia:. 
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SCHEDULEB 

Drawing No. 3626A 

(See attached) 
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Real Estate Services 

-Klein Park 
License #: P36_26A 

SFPUC Parcel#: 214 (portion of) 
APN: 148-36-010 

Author: Joe! Mandena Date 121271201 



SCHEDULEC 

Deed 

(See attached) 
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'f· "\ 

~a. lllunioipal oo:rporatfon, the aecond party~ hel'einatter. l'eferred to~,,,:; 

ias the 01ty~ the following- deso~ibed. real property fJit~~-t,ed i~ the;::('.:. .. \ 
I . . \ . :.·, .. , . .f 

~bounty ct Santa, OJ.are., State ot Oal:tfo:rn:l.a: :·'. r:.~. · ... 
' ' ..... : .. ; ' 

A. strip of land 80 f'eet wide; lying 4.o" feet either aid.EJ. •....; ''._:;::,:-, ,,:··.'.. 
of .the foililowing desa:ribed line and extensions thereto,. :' ,.. ;",./ '.:.:{;. 

· acxioaa that. oe:ctain pe.r¢el ot land oonve1ed b1 F.- L~ -'' · . ·; ·~'.i~·:L 
Bennett a~. et ux, to WilU$.llt P. W:t'igb.t et ux~ by. :l~;Htt , · ... ·. 
tenancy deed dated August 16~ 1943 .and recorded !~gust 16, 
194; ill. Volume ll.55 ot Officia.l · Recorda1 Santa Cla.l'a .. · 
County; at page-l.761 hereinafter re:t:el'rad to i;te tbe.Wdgb.t 
Parcel; aa:td line being more. pal'ticularly de scribed. a.a· fpl,. ~:.· 

lows~ · " ,: /_!';-:','_.;._>_ 
~ . ~-. . 

COMMENCING at a point .i.n the common bowda:cy;. betweeii:itua· ... "; ""·· . 

~~~~e 0~~~~~~~e~/~r.~: =et0a.~a:~ty~eii~: g;l!~:!~of: ... ·., ·; •. ~~'::.;,:]'; .. ·::: 
. dated March 21, 1922 and reoorded March .21, i922· :tn~J3ook; ·, . . \;.:: . .':-> 
550 oi' Deeds, pag~r 2961 ;records ot s~ta. Clara Oowi.t1, ........ ;::. '.-:. '. .. 
he:reina!'tei- referred to a.a the Bu.ma Pal:'oel; aaid:~oint .. r:. <·\f':i,•'. . 
being distant along said oonnnon bound.acy1 .South·2q '·18' ,. "·" ..... ; ... · .· 
3011 West i:o1.11. feet from the mo1:1t Northerly oorner!.o:f',, ·. : · .· . 
the above mentioned Burna Parcel; then.oe, :front sa.1Q..·point "/ .. · · · 
of O:Olllll1encement North. 6;0 51 • 4511 West··70~-t7l. 1'.eet :to a v. 
point in the Easterly boundary of the existing ·ortegSi. .::- . , .... 
A.venue (fol'lll.erly known as ·Calderon A.venue )'"distant .-thereon· 
S.outh 2.6° l.5 t 15" West lOf..08 t'eet .. !l."om its· :tnterseotion. 

.. ' __ ,.. 

< ,; 

with the. Northerl'y' boundacy ot the above xnentioned•:Wrigb.tr 
Parcel; thence conUnuing ·N. 6~q 511 451• w., 20.0· feet"' 
.mo:v~ or .leas, . to the centeX' line of! -01."ltega .A.venue;. the . 
Eaaterl;y end ot said l;ltl'ip being the · 6omm.o-n bou.ndat'Y be-- . 
tween said ~ma and Wright Paroela·and the Westerly-end 
of said st~ip being the aaid center line of Ortega avenu~. 
Oontaining :L.298 acrea .• (e;xcl'Uding. tne. al'ea in the .atreet) 

' ; l :;.-. < ·";:: \ 
' ,'. ·1~·:. : : ·= ' . 

' ' ' " ' 
L}<" :. :>· :· 

A.lao the right of ;tngress _to and .eg;ret;\s from' ea.id parcel of ... 
·.·.:::. ;.-. 

.. ,·;· 
' ' ~; 

available pri~ate roadway or .o~·er such roµ~e as ·may be .. a;gye~d-·,. .. f,;,;;.~:~;~:;;:,./\ 
.'::·:" :~·:'.t~~· . ., ' • ·. •, '· ' ~ . ;:~·i·~!l:~~i~f;·,:h.; .... 

upon; tM right to cut any and !D.l exiat:tng fence a and_. ho· ini:tt:a.n\l!/f~;J:~::'.;;:'''. 
{I ' ' .,'·:;";'.<:>· .... ',, 

gates therein at such points as ma.1 be necaaaary for th'e 'oonveni~ · 
ence 01' the City in the use of said ·parcel of l'.'eal 'p~~e·;~y~;.· and · ' ... 

' :· .. .. ~. 
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·:-; .. 

f : 

uooK2252 PAGEb70 ~ . ' 
. ) 

... the X'18ht; t.o pr.oteot pipes· ~nd other st~c.t~ea. o~· ·~Pr~ve~~ntil .. , . .-,: ·'.·<:": : 

at tl:la 01tr by maa,na oi' fences· or othel'l'fis~; · proviida.d, .howe·var1 .. 

/ 

. tb.a.t the Oit't shal.l. nc:ft oonstrue.t e.n1 othe~ :Cance$· upon .o~ with: \ .\ 

. respeot to' said parcel ot'.:rea.l property without the consent :c,t. •': 

., ' , ' ''. ' ,· 
tlle Q:re.nt1;1r. lf tht;i 0:1. ty shottld d1U11Age. tP.e Grantoi" ! IS ::roa.da ~1i' 

' ' ~ 
t'enoas, t~a City shall 1 at its own expense, :repair auQh.·d~ge.; 

: . .·. 

,,. 

:;. 

'rRI8 ))Elm IS Mlll)E SUE.lEa!I! TO THE FOREGOING AND THE Fou.ow;,,,·' 
.. , 

ING COVENANTS: 

l• ~h~ G:i.;antor is pe:r.'ml~ited the right to pl'an:~;~· oulti.vate, · ;· ....... ~:"; : 
. . ' ,··: ,. . l ... . 

irrigate, harvest and retain crops from the parcel ot ·land. 'here~ .: ;.: · .:· ... ,. 
' ' .. . . ' . 

in descr:l.becl, .and to. use :;iaid land· tol" pasturage, until such time 

aa the City .requires said land for oona.tructiop pUl'poaes 1 . and 

thal'e~ter .to eultiva.M~ pl.ant,, i:t'riga.te, ·hal:oveat and}':t-e.~a!n .· ·;;: ·:;. 1 
' ' ( ~ ' I ' 'I ' •1 ', • 1:' ·~ \ j' ' 

crops from, a.nd to. u.ae .for pasturage, s.uoh parts o.f said J?.ll.ree1' ; : ·:· .: .. · 

ot land. as are not aotuall.Y needed by the .O:lty .foll 'the Oonatruo ... 

·Hon,' ma.iritenEll'.l.~e. :r<epail."> oi,let'a.tion, :t-ehe~al and x>epla.o'ement of· · 

'its aqueduct p1Jie.11lles. and ?ther 1'tt'llotu:rea OX' ;l.).llprov~mentai " ,/ ' 
• I • 1 •\ 

apput<tena.noes and appliances: pl'ovid~d, that the G:t>anto~. stjall : : " "' .. '.../ 

not ple.nt anv trees on: a.aid above desor;Lbed 'paroel ot ~ai prpp~ 

erty. 

2 .. · 'rhe Grantor is permitted the right to conatruot.i. ma.in. .. , 

ta.in> uae 1 :l.'epd;i;t~ 'l'epl.aoa an<l :t'enew, c;ver e.nd acn:oaa
1

• said pfl.rcel ;,:· :: · 
, ~ . ' . ' . " i 

ot land, (but not al()ng in the dire~t:l.on of'.the City!~. pipe ·line. , . 

or lines}~ ;('er:u~es. :road.a, s~:x.>eeta, ea,;>tb. £11'.l.s, aewe~a •. wa.'tel' 

pipes, gas pipes, · e1ectl'io power lines, telephone ·unes, ·telew 

graph. lines; p:rovided, howeve:c;, that the loaat:l.ons ~d· ~.a.des at . . ,. 

auch. :1.mprovemenl;;A. and. stru.¢tUl"es · of. the G:re.nto:to, and tb~ a.Jnount . -· . . .. 

·of @1 eartll .fill, pl'opoaed t~ be. plM(td on said pa.~<:lel' of :t>eal. ~ ... ; ·c· · 

.property by the.Granto:v, shall· fil~at be appl'.oVed by ~he,;<'.l~ty.!s I. , .. ).~~·. 
' ' '- .. ,I .• .., ' 

1
• .';, j,;;,,/' f~;l;,/-~~I 

Publ:tc Utilities 00lllllliaa1on; i>rovided .f'urthe.r~ that the .. Gl'·e.nto;i,·: ... f/i.i.ii.:l.[?·.<·' 

shall not Use said, parcei o;f land, Ot' permit bhe es:n:e to ·b.e Wied;·::}" : •. 

- 2 .. · < . ·:.,;· ~ .: 
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.- ' 

,in width to allow passage of trucks and othe~ .equiira\ent." 
".x.,. .. : 

. :-;:?. 
~ ·•', ,, .; 

3.,. .(U'ter inateJ.lat:l.on of the cati•s tirst pipe, line;· tb.1/,.:" ; ;:,_, 
.... , • ,•, . ;•1 . ·• I• , . : i ':/'pt.~~'. 

'City•s Public Utilities Com:mii;;s:ton shall give·the ctre.nto:~"at ". ·~'·:,;"·'"")" . ' 

least aix montl:ti;J • written n~tice before collllUencing construction-:. 

·of a:ny a.dditfona.1 aqueduct pfpe lines, 'ti.t1litias, a'nA;·~the~' 1 , >:·'.;.~;: 
e~iu(}t\lrt;is or improvementa ~>n sa1d pa.t'cel or re~l p~operty.:· 

.......... ; 

· 4., All. notices to be given. betwe(ln :the J;)ar.tiea hereto 
.f1.'.' 

shall be in writing and served pe:vaonall;r Ol" by depoaitinS. th& · . , ;::! ... 

same in the· United States mail, postage· ~~epaid and ~d~essed,tch);;~·::'." 
. . . . . . .. . ·. :··!.-.' 1J ... · •. ;· . . . . ··::fJ·: -r(~--~,_: 

Oity at the o:t.'t'ioe of its Manager. o:C' Utilities, City Ral;L~· San ·.· : 1 '-. 
• 1 • • • ' ' •• 

F;e.naisco; Oalifo~nia; and to Gl'anto:r at 395 Ortega: Av~xuia/: :·;· ·"~ .< .. 
. Mountain View, Oalitornia1 wd the ~aid notiot:i s~a11':~~·.b~d:i.ng: '.".,,.;,.';: 

. . . ,!··'': , ... 

upon any 1rnooessor in interest of the Gr.antoi- unlese\tli~' '.C':tti 

:ta notified in writing'o.i.' the addl'ess 'ot'aa.:td·auoo~~,~-~r"'~;in .. · .. '._~.i~H·:;f_;:: 
·'" ... ' .. 

terest~ in W'hioh. .case said. notice of the City is 'to be. aant' . ,·, . 
. thereto. 

•·j ; .' ' • ) • 

The tops of e.ll ot .Oit.,ts pipe lines and. oondu1ts1 aha'.l~1 ., : .... 

be laid below the surtS.oe of:i;;lle ground and cove:t'ed"to i~ depth 
. . ,.1;.: 

of not 1e~s than?$ 'incb.esi excepting pipe line appm-teil~ces ·. 

'.' ... 
' .. ·.' '.:·~. ; 

. ..... ~ ' . 

whtch me:y be COUStruoted flush With Ol' above the surface of• the.:. ; ~;: "·' 

ground. , I 

... , .. , ... -.-~.:_ ....... .,...,.,_., ............. --~·~·--··· ... . 



ss. 

' ... , 
. ·'· ... 

. • 

. ' • . ',, • .*~·'.} .• 

":,,;"l ., . ~ 

.· 

. •. 
,,, 

'· .. : ,-::~ .: 

. .":~ti/:. 

"' 
' ' .' ~ • L • r 

. ·' 

. =urs CERmcA~.(~L'. ;;i~!jf 
Rob~rt J. Dolan Actink";· '· ·B:,!:·;d';V~f.( 

I, ·-·-····-................... ~ ........... ). ......................................... ., Cieri,<: of the .oar ". ,, 1 
of Supervisoni.'O'f the City and County of San Francisco, do hereby e¢ttifY, . ., :i' 

•. . . . ··:;.~4~.1~r-.~·rt.;:. 1\ • • i;- ~ .· .. ;:,\·~·:rt:. ·J~};i*·~ · 
1 th~t the. annexed. •. B.Q!?.!?J~t1:2n.J~.Q.~-·.!.g§.2.:~(~.~~~~L~! .. ~~9J.9./\~~·~ 

is a full, true and correct copy of ~he original thereof on file h1. the office:::~, 
of the Clerk 0£ the Board of Supetv1sors., , . . . , , . ., ,, . ., ., , ; 

lN WITNESS WHEREOF, I have herc1mto setmyhand and nffixcd the" it' .. ; 
' . ' . .. ' . " ,, ' . . ·~ : ~: :: ; .. 

ffi • 1 1 £ h c· dC h' llti-.. ,· ··June 951;:·r:·\. o cia sea o t c 1ty ,an ounty t 1s ....... '. .• \:ctay o ., ......................... --1 ···~·~: '.. · .· 

,""!'""~-~-~-.. : .. ~;.;::~:;~:\:::~·} t · 
IUl ¢o~n~ o_f. SF Y'tn.tlcl~'.~''tf~,:.~.i..:.: ~. 

t:>:u:~ i ·. >-·· ~- ·,'. y:1::WH{1.iN:i t 
Acting 

IX . , 
---------------·-··-~· .... "' ..... _. Hl6. ___ ._ ____ ,,'. ..... 
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SCHEDULED 

Approved Plans and Specifications· 

(See attached) 
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l<LBINPARK r:.11~~ ': 
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~J:l"OOff«IS 

SIGN DETAIL 
~D!IC.&1£ • - .. -·- ·---'>w 

KI:inPark Monument Sign Specifications 

Jvbln panel lo be- filbrica.1ed !rum Jully .aU...drie:d ck:ir :hc11r1~ "VO'li01i gm.fa red\Tood.a:nd must 
hav¢b~.;ir.-dri~ lorn miti.lmumo!3 l/ry~~:U5C'll!grecnluttibcr th<l-tres1Jltslnse.<1ere . 
checking, will nllt ~ zi=pLCd.. Fini~ stze is ;apprci;im11uly 31/r x 2.81/'1.:" x69" 

rwr...p.:tl"QUnd~i~ x -4-sro 3lsa tll bevtttic.:ilpn.. 

ii;ic.Ll'" ~b {-e..""Cll:ndi"g~-1ttti.i 1hc gro1.1.nd) also to b-e 11~rlic.al grain ~d m.~t h11.ve bee:l1 ~ir
drl~d for ll minimum .of J 1/Tyean:use of grttn. lumber lhat r~ts in 5t11uechtdd11s will 
Mlbe.accc::ptcd. 

J>ordu .nt'ld ·Ktein Park"'copy10 betrtgr;i,ved vc;i,ctly.:asp~r pmvlded 3rtwork It>~ dt;plh.of 
3/16 .. :."0ty r;ift-,.icun1;Un View"' aipf tobe:.msraYM to a deplhaf3/n"'. T~facc:F>il;\\inu . . . 
Rorder >ind copy co-be painted ~vi th .a Stain blc-:king primer :u-.d l lop-.n.:i:al:S Qf ~lil b:i.5< cmrn11I 
Copy ta be. palnled whildOJloc:sample lo be.submiltcd fonpprov:at) . 

Z-X (-S thnt-~p .lftlUI\d"' a•x.6"'1.uetO.l:\bcl\ed W\1b Splini:sar"QJiad dowd,_ ~pd W...!dwfXNl 
RcsorciM1 ~ w:iterptQUf glue; c:<p'Q$cl f~~ers.<0r pulty filli:J hvlcs w;n not be-~l~. • 
2."' ~·r~ ltJ be st.., in a lighl~railcr t~n 1r";i:S°s. • 

s-x.s-s tobe~tb.,bed to.moiin p.:mcl wilh fQUr trr'x 1-l,.bg-~2: per post.;: upper screw -
holeon~dl pusttnustbc-slo11ed vtnk:ally(1J2 ... more Uuinorigln01Lhalein. bolh d1rcccio1u:l10 
~\low for tM cxp~nsion/am;r;u::thm of main p:md. 

~\; ~lV$ tc-bc cmui1e~unk.oi.ppro.xitlt<'lely 3{ 4-;resuhiris hold •l'rC la be: p\ugsctl wtah 
~1d1lng: rti:lwood St".tin plus:>-sa~ llush .and :sb.itu:d to mts.tcl1 pasts. 

All e-:.po5t;d rdgcs 01rc t.a ba eases to l/'!' radius. 

Al t'Dmponcn~ i'l~ tnbc ~.nded to.i"mtnimum of 160 grit. 

All wood to he .:;,e;lli;:d and s!:aiu~ wiUL2 ~ts of Olympic br.l;ui ~mi-tr.utSpT"t'~ on \,:\SC 

~h>. Sbi11.~lor.i tu lx:Olympk"9lJ.1.nd 70S. • · 
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APPROVE)). DRAWING F01'. 
SAN Fl'IANCJSCO WA~ DEPT. 

LAND USE 

MI<;ll:EY~ DATE 

Vl[J NITY lV\1-\f 

~Mbf83 
· CMLENG · 

: .. , 

GRADING' PLAN 
·NO SCALE 

IRRIGATION PLAN 
NO SCALE 

?l'-vtfi:i!Ulll>- S#U"f 

.. . '(Jf'f' .. 

... ~ .. 
--.~-~;-~ 
"2'~ ~~11<. 

PL.ANTING PLAN 
NO SCALE 
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EXHIBIT G-3 

Form of License for Rengstorff P~rk P2447A 

[see attached] 

G-3-1 
. Memo of Ap,reement·Sf'PUC Moun1~in View(FfNAL).docx. 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

. (License# P2447A-Rengstorff Park) 
(Supersedes and replaces former SFPUC Land Use Permit #P2447) 

. THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
.Commission ("SFJ>UC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). · · 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocab"ie, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real property owned by City situated 
in the County of Santa Clara, State of California, more paiticularly described in the attached 
Schedule·A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is shown generally on Drawing No. 2447A 
attached as Schedule B. This License gives Licensee a license ·only and, notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License· 
Area. Nothing in this License shall be construed as granting or creating any. franchise rights 
pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED NOVEMBER 7, 1950, AND.RECORDED IN .BOOK2127, PAGE 512, OF 
THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH CITY 
ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH IS ATTACHED 
TO THIS LICENSE AS SCHEDULE C (THE "DEED"), AND ALL OTHER EXISTING AND 
FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING THE LICENSE 

.AREA (COLLECTIVELY, WITH THE DEED, THE "RECORDED DOCUMENTS") . 
. LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY APPROVALS, LICENSES, 
AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES,· BEFORE· 
COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY APPROVALS, 
LICENSES~ CONSENTS, OR NOTICES REQUIRED FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HA VE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF ITS DEPARTMENTS, 
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS 
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HAVE MADE, AND CITY 
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR 
IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE · 
LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR· 
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USE, THE UvlPACTOF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS 
ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS,· LICENSES; CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke SFPUC Land Use Permit dated August 8, 1975 and denominated as P2447 ("P2447") and 
the terms and conditions of P2447 shall have no fmiher force or effect. Any plans or approvals ·. 
contained in P244 7 that. are not expressly incorporated by this License shall not be deemed 
approved or permitted. If the te11ns and condit~ons of P2A47 conflict with the terms and 
conditions of this License, the terms and conditions of this License shall prevail. · 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security required to be provided under this .L.icens~. '!'he term of this License shaii. continue 
then~after for an .initial term of ten (1 O} years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 

. this License or (b) on the date that is one (I) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee or, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to· provide as much notice to Licensee as is reasonably possible; and further, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
trarisition .and wind-down of the rights and responsibilities of this .License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately SutTender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
tenn, it being agreed by the parties that the term of this License shall not so automatically renew 
for more than twci (2) renewal terms 9f five (5) years each. Upon the occurrence of any such· 
automatic renewal, City and Licensee shall .sign a letter agreement amending this License by 
(x) confirming the expiration date of such renewal tenn; a.nd (y) confirming any revised. 
insurance covera~es that City may then require from.Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee. 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining· 
the License Area as a· public park, including an existing baseball field and ·appurtenant 
underground water line, drainage facilities, and electrical conduits, in strict accordance with the 

·terms of this License, and for no other purpose whatsoever. Except as specifically permitted by 
this License, no other recreational structures; paths, equipment, trees, or large shrubs shall be 
permitted in the License Area. 

(b) Subject to City Uses. "Licensee is aware that the License Area constitutes a 
portion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
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Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
activities under this License shall be subject and subordinate at all times to City's existing and 
future use of the License Atea fot municipal and other purposes. City shall in no way be liable 
for any danl.age· ot destruction to Licensee's property and/or improvements resulting from any 

·damages -caused by or related to City's Facilities or from any repair or n1aintenance activities 
related to City's Facilities. At City's request, Licensee shall imn1ediately remove any property 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable· good faith effo1ts to 
provide as. much notice to Licensee as is reasonably possible of the need for any such .removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
prope1ty or improvements and City shall not be responsible for restoring or returning the same to 
its prior condition. . . 

(j. Installation of Facilities. City reaffirms its prioi.· approval of Licensee's existing 
landscaped park, baseball field, and appurtenant underground water line, drainage facilities, and 
electrical conduits previously approved by City by its issuance of P2447 to Licensee, and 
installed in accordance with San Francisco Water Department Drawing No. B-2726 attached as 
Schedule D. Licensee may not install additional facilities or structures within the License Area 
without strict adherence to the terms and conditions of this License. Licensee's existing and any 
future facilities, structures, inc;luding signage, landscaping, and improvements authorized by this 
License are collectively defined as the "Licensee Facilities." 

(a) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the Licen·se Area by or for Licensee· shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are requited to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 

. Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall .limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the.SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, ~quipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC'.s approval of plans or specifications b_e deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipmenti or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications' complies with 
applicable building codes ot other applicable laws or industry standards, nor shall such approval 
release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards . 

. · (d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or hann to 
City's Facilities or pther property and .to native vegetation and natural attributes of the License 
·Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perfo1m any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) .without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License.Area and shall not use any pick, plow, or other sharp tool to 
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remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee· may use hand shovels or pneumatic shovels in compliance 
with all other tenns and conditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area .. 

(e) CooperatiOn with Public Utilities Commission. Licensee fl11d its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(f) Heavv Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 70) [Heavy 
Equipment and Vehicles] belov·/. 

(g) Restoration of License Area'. Immediately following completion of any work 
permitted by this License, Liqmsee shall remove all debris and any excess diti and shall restore · 
the· License Area to .its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation· 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy ·and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of . 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUC's prior written 
approval. 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares ahy environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any ·. 
schedules, exhibits, and maps, promptly upon completion of the same. 

U) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenan.ce of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing· not less than five (5) days before performing any material .repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
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in,cluding material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. · 

(k) Revocability. The .installation of existing or future Licensee Facilities. by 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to revoke this 
License purs1;1ant to its terms or any of City's other rights under this License. 

' ' 

(I) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(m) Cathodic and Other Protection. City may adopt froin time to time such rules 
and regulations with regard to the Licensee Facilities and operations µnder this License as City 
may detennine are necessary or appropriate, at City's sole discretion, to safeguard against 
co1Tosiori of; or other damage to, City's Facilities.· Upon receipt of a copy of suc.h rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided 
below: 

(a) Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or. permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPUC' s prior written consent, which the SFPUC may give cir· withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improveme~ts." .. 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. · 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the· environment. 

(d) Hazardous Material. Licensee shall not cause, nor shail Licensee allow any of 
its· Agents or Invitees (defined in Section 20 [Indemnity]. below) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
hnmediately notify City when Licensee .learns of, or has reason to believe that, a release of 
Hazardous Material has occuned in, on, under, or about the License Area. Licensee shall fmther 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to .mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazal'dous 
Material, Licensee. shall promptly returri the License Area to the condition immediately prior tp 
the release without cost to City and in accordance with all Laws anq using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
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governmental agencies and environmental consultants regarding any settlement· agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding invotving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration,. or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardbus Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et~., or pursuant to Section 25316 ·of the California Health & Safety 
Code or any other federal, state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 

. materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
.the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
A:n ...... ,.....ro: ........... : ...... r.. ..... 11't"trl.o .... r\.1" flhn11t th&:1. T i~PnC!P A rf'<> 
Ul\:51-'V,::HllQ 111, Vll' UlLU\.IL' VI. &...c.UV~H· i...llV .L..Jl'-''-'L.lU'-" a...a....-~. 

(e) Nuisances. Licensee. shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property; or to the public, or that constitute waste or nuisance per se. 

(t) Damage. Licensee shall not do anything in, on, under, or aboutthe License Area 
· that could cause damage or interference to any of City's Facilities or any other pipelines or other 

property located in, on, under, or about the License Area. Licensee will compensate City for ariy 
and all damage caiised to the License Area .and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding. on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, ·fill, alteration, or impairment to the bed, bank, or channel· of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. 

(i) Heavy Eguipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the. 
centerline of City's pipelines or other of City's Facilities (measured· on the surface) shall be 
subject to the following restrictions: · 

(i) The depth of soil cover over the tops of City's pipelines ]!lust be at least 
three feet (3') for steel cylinder pipe and four feet (4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC' s sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. lf 
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City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 

. . (ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities ni.ust not exceed the effects of the "AASHO Standard H-10 Loading." · H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet.the foregoing requirements. · 

(iii) LiCensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof ptocedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 

· any of City'.s Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerHne of any of City's 

. pipelines (measured on .the surface), Licensee shall submit a written proposal together with all 
supporting calculations and data to the SFPUC for review and approval.· In any case, the two 
feet (2 ') ofsoil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care] above. · 

8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
.explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used al).y 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1,000,000) each accident. 

In lieu of the foregoing insurance required of pcensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee cari elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self~insure, on or. before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of· each year 
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly 
authorized representative of Licensee, such certificate evidencing that Licensee's self-insurance 
program is adequately funded, fo full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUCwritten notice of any significant change in or the depletion of its self-insurance fund. 
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If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
. through its self-insurance program, City may require Licensee to obtain promptly the insurance 
coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional 
insured" under any such. policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective . 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized· responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that suc,;h policies are primary insurance to any other insurance. available to the additional 
.in.sureds, with respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsem·ent or. provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City; Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that.would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, OJ:'. damage that occurred or arose (or the onset of which occurred 01· 

arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or .Licensee Contractors' activities (as 
applicable) under this License (excluding norinegligent aggravation of existing conditions with 
respect to Hazardous Material). · 

(c) ~All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notiCe to 
City of cancellati9n for any reason, ii1tended non-renewal or reduction in coverage .. Notice to 
City ~hall be mailed to the address( es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsectionlfil above, prior to the Commencement Date of this License, Licensee shall deliver to 
City ce1tificates of insurance and additional insured· policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work pennitted by this License on or about the License Area by any 
Lkensee Contractor, Licensee shall deliver, or cai.1se to be delivered, to City cettificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. 

/ 
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(e) Should any of the r~quired insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation .or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. · 

(f) Should any of the required insurance be provided under a claims-made form, 
· Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage· 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
such c!aims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodica1ly review the limits and 
types of insurance canied pursuant to this Section .. If the general commercial practice in the City 
and Cqunty of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Conti.·actors 
for risks comparable to those associated·with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 

. Contractors pursuant to this License to conform to such general commercial practice; 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under ·this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee ·shall be responsible for separately insuring 
Licensee's personal property. 

· 10. . Compliance with Laws. At its expense, Licensee shalr conduct and cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws of any governmental qr other regulatory. entity· 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently .in effect or subsequently adopted and whether or not in the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in.force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in. its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police·powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's.sole cost, or limit in 
any way City's exercise of its police powers. · 

11. Covenant to Maintain License Area.· In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all tiines in a good; clean, safe, secure, 

· sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. · 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
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Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. · 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replace1i.1ent monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Withoi.1t limiting City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 

·facilities, improvements, plantings, o.r other property installed or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures novv or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structl1res, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. rt: after such written notice, Licensee fails to complete the requested 
work within the prescribed time ·limits, City may perform the requested work and charge 
Licensee all of City's incurred costs an.cl expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private co.mpany or a 

. public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required byCity to meet the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for. any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) th~ implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any intetrnption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may· elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 
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15. Signs. Licensee shall not place, erect, or maintain any sign, adveliisement, banner, or 
similar object in; on, or about the License Area without City's prior written consent, which City 
may withhold at its sofo dis.cretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than. thiity (30) days' duration that is necessary for Licensee's 
construction use and that does not extend below the ground surface without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (10) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remoye all of its propetty from the License Area and any signs and, upon 
City's request, other structures .or improvements (other than City's Facilities) on or about the 

· License Area, and shall repair, at its cost, any damage to the License Area caused by such 
. removal. Licensee's obligations under this Section shall survive any tennination of this License. 

17. Repair of.Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone ·acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at . 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or- threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respectto any utilities that may 
be on, in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage, Licensee shall be solely responsible 
for arranging and paying di~ectly for any utilities or services necessary for its activities under this 

. License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to i·estore the License Area~ remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy' such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty .of City to do any act that Licensee i:'l obligated to perform. Ucensee shall pay to 
City upon demand, all· costs, damages, expenses, or liabilities incurred· by City, including 
reasonable attorneys', expe1ts', and consultants' fees, in rernedyipg or attempting to remedy such 
default. Licensee's·obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims of lien in any way connected with. its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, .claims, legal or administrative proceedings, losses, costs, penalties,· fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to 'or death of any person or damage to or destruction of any prope1ty occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or prope1iy of Licensee, its officers, directors, members, employees, agents, 

. consultants, contractors, or subcontractors .(collectively, "Agents"), its invitees, guests, or 
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business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, ( c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
Invitees, ( d) any release or discharge, or .. threatened release or discharge, of any Hazardous 
Material. caused or allowed by Licensee, its Agents; or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation fo 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
::ind expenses incurred by the indemnified parties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims . 

. (a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. · 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
consideration for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES 
forever any and all claims; demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
.acting by, through or µnder each of them, under any present or future laws, statutes, or 
regulations, including any claim for inverse condemnation or the payment of just compensation 

· under law or equity, if City exercises its right to revoke or terminate this.License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any and all claims, demands,. rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees; and 11.ll persons· acting by,· through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits or 
assistance from City unde·r federal and state relocation assistance laws. · 

. (d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to· 
give this License in the absence of a waiver of liability for consequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
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risk with respect theretO. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a.material part of the consideration for 
this License, Licensee fully RELEASES, WAIVES., AND DISCHARGES forever·any and all 
claims, demands, rights, and causes of action against for consequential and focidental damages 
including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors, and employees, and all p~rsons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from . the negligence of 'City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. 

. (e) As part of Licensee's agreement to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, known or 
unlmown, foreseen and unforeseen, that may arise on account of or in·any way be connected with . 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. · · 

. (f) In connection with the foregoing releases, Licensee acknowledges that it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A gei1eral release does not extend to claims that the creditor or releasing 
· party does not know or suspect to exist in his or her favor at the time of 

executing the release and that,. if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. l:;icensee realizes 
and aclmowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section.1542, or 
any statute or other similar law now· or later in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation or warranty ·of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances· governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. 

(b) California law requires commercial property owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. · 

The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 
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23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transferred by Licensee under any circ.umstances. Any attempt.to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
tennination and revocation of this License. 

24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This. License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area.· Licensee is not a state actor with respect to any activity 
conducted by Licensee ·on, in, under or around the License Area. The giving of this License by 
City do.es not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around orrelating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
bv the MacBride Principles as expressed in San Francisco .Administrative Code Section 12F.l 
et~· City also urges San FranciSco companies to do business with corporations that abide by 
lhe MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Northern Ireland. · 

27. · Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcoptractor, applicant for employment. with Licensee, or against any · 
person seeking accommodations, advantages, facilitie~. privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis _of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, .sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired 

. Immune Deficiency Syndrome or HIV status (AIDS/HN status), or association with members of 
such protected classes, or in retaliation for oppositiot1 to discrimination agait1st such classes. · 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and· under~tands that .this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of prope1ty 
taxes levied on such interest. Licensee further recognizes and understands· that any transfer or 
assignment permitted under this License and any.exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
ini.posed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 
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(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if it so. desires, Licensee may have reasonable 
opportunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 

30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail cir ce1iified rhail with a return receipt requested, or nationally
r.ecognized overnight courier that guai·antees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing):· 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
·San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 101h Floor 
San Francisco, California· 94102 
Attn: Real Estate Director 

Re: Rengstorff Park P2447 A 

City of Mountain View 
500 Castro Street 
Mountairi. View, California 94039-7540 
Attn: Real Property Program Administrator 

Re: Rengstorff Park P2447A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarette.s or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This . 
adve1iising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco produ.cts, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of Alcoholic Beverage Advertising. No advertising of al!)oholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set forth in California Busin.ess and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name Qf any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit, ·or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop . 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services. 

33. · Pesticide Prohibition. Licensee shall comply with the provisi@s of Section 308 of 
Chapter 3 of the San, Francisco Environment Code (the "Pesticide Ordioance") that (a) prohibit 
the use of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
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License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
contact person with City.· 111 addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15 .103 of the San Francisco Charter, Article III, 
Chapter2 of City's Campaign and Governmental Conduct Code and Sections 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it do.es 
not know of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any such fact during the tenn of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance.(San Francisco Administrative Code Chapter 67) 
·and the State Public Records Law (Gov't Code Section 6250 et seq.) apply to this License and 
any and all records, information, and materials subm~tted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
di8closure in accordance with Citv's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to' disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provision~ of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and 'implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a part of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in.City buildings or structures and while performing under a City 9ontract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. · · 

37. Severabilitv. If any provision.of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities; or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby; and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this Lice11se without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. · · Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shali be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in such written waiver. No waiver shi:i.ll be' deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(incltJdirig any attached Exhibits or Schedule(.s)) contains the entire agreement between the 

16 
Rengstorff Park P2447A {Final 2-27-19\.docx 

217 



parties regarding the use or occupancy of the Licensed Area by Lic.ensee and all prior written or 
oral negotiations, discussions, understandings, an(j agreements are merged in this License. 
(e) The section and other headings of this License are for convenience of reference only and shall 
be disregarded in the interpretation of this License. (.t) Time is of the essence in· all. matters 
relating to this License. (g) This License shall be governed by California law and City's Charter. 
(h) If either party commences an action against the other or a dispute arises under this License, 
the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 

·other party. For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments· or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the pa1iies and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License 
unless arid until a resolution of the SFPUC's. Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of. such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing ·on behalf of Licensee are 
authorized to do so.· Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. ( o) This License 
may be ex~cuted in two or more counterpatis, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SfPUC's consent or approval, the General Manager of the SFf>UC, or his 
or her designee, shall be authorized to provide such ·consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines .. No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. ( q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By; 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a mµnicipal corporation 

By; 

lts: 

Date: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

APPROVED AS TO FOfilvf 

Richard Handel, Deputy City Attorney 
5,,kf, 6i/rrro~ 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certaifl real property located in Santa Clara County, Calif~rnia, described as 
follows: · 

·An approximately 35,806 square foot portion of SFPUC Parcel 210, according to the 
SFPUC's records and as shown on Drawing No. 2447A attached as Schedule Band made a part 

. of this License, commonly known as Rengstorff Park near Crisanto Avenue and South 
Rengstorff Avenue in Santa Clara County, in the City of Mountain View, California. 

A-1 
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SCHEDULER 

Drawing No. 2447 A 

(See attached) 

B-1 

221 
R<tlgstor!Hark P2447A (Final 2·27·191.docx 



3' 
-;;; 

" .~ 
::; 
~ 

N ;:::-
N 

NN 
N .-.. 

* E 

~ 
~ 
~ 
"" -~ ;:; 
:'.) 
;a 
:§ 
~ 

~ 
;;; 

~ 
" 3 

.2 
iii
~ 
-;;; 

~ 
" ;£ 

>!. 

'·~1 ·· 

:t:~ 
-:"¢-

LJ License Area 

,.-~~.c-,"· SFPUC Pipeline 

!? 
:? 

-.:.:~ 

Drawin.g No. 2447A 

Sf PUC land (in fee) J I TaxAssessor.Parcel 

··. =1 Easement I other 
right to SFPUC 

'"1--~~~~...,...~~~~~~~~~~~~-,-~~~~-'-~,--~~~..,.-~~~:--~c--r--:-:-~~...,...~~~~~~...,...~~~...,......,...~...,...~~~...,...~~-,-~~~,---1 
;%. The City does not guarantee that the information is accurate or complete. The City is not N 

Hetc!1 Hetchy 
,, Regional Water System 

Real Estate Services 

Rengstorff Park 
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SCHEDULEC 

.Deed 

(See attached) 
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· ;·;g~ ~;il2r;.', • .;::'.' ·:·· ,, \',:'.)~.f[.\-~'~; _ l!.-:/.r\i[•!.'.: ~· .h\tl . 
. : . . s.J .A.·· #202096 · !: • · 

:;'.;(~.:.J:,·~·:.:~:i·!!~:c.; ~·:.·~1 ~~. E D:·":·::'· '•· :··· :.: · ; PM':. 7_~_p·~ ·. .- ·. ~: ~;.;:_;i . .'. ~~, 
~.I.9; ROD~~ql!_E;~)LJl.RTIN, JOSEFA P~TA \~ILSO~;: ST!E-. R~:;,O.AS'J,'RO 
.,,(,'"~~'-.(~ i,r·'j?:~:·\t~J!1~;'1~".::. ' · ·•.•• ·• .>•:''.: ~ • :\~~!:~0 ,,'•f·~ !~.·~+Vilt' ,_',l 1, 

A8Tli.01. the .,nrst pa.rtie a, hereina:t'ter referred to aa the · 
1

~~tf};~:': ·~· --::~ ;1!;(1:;& '~·!' :, :~~: ; ' • I ' , ; \ !:• !'~ '~ ('.',~·.:· ,{. '. ',~ .: :, ,:. ' >. 
l?,Y.;; grant· to. CITY AND -COUNTY OF·. SAN FRAN~IBC0 1 a muni.oipal 

ti· .. ' he eeoond. party~ hereinafter refer-red t.o as the City, the 
•'\:··· •• )~ ... (~3.~~f,{!ffet~ ... ;:,\1\·~,1;1·· :.:'.ht .t .... ·:··". '{~~..;r ·:, .. :\, ,, -.~·~:1·~.·_::,::,,,.: ... ~:1-.· 
.. ed "i'ee.l .:prope:;-ty s:i, tua,ted in the county.· of Santa Clara, 
~\' j'(''· ":·/~1~.~~1 •:~;_)•:•)« ' ·: 1•.1 , •. , .... it' ', i.1· fl . 

. ~-·y~,t, .. 9iMHornia.: : . ·; , . 
f.~~r.1Ut:.~SJ.~~t~~~~~~ij0.:"{i!\! ;.; •: : ~'J..r~'fi 1 ·: '{,·\ -i' 1 

• • • \ i ':' l ·._. ·· .·, ..... • ··· 
-1~.;)~;i/4foa~rip·· of.land 80 .feet wide 1 lying 4o feet either\ aide· of 

h:e;~;f..Ql.lowing '•described 'line and '.extensions thereto>' aero as' · 
. ~.'.;'.i.· }ia't•;'c~rtain parcel of land conveyed to Antonio Rodriguez · 
li;t;·;hMa::iii{il).'1f.1 etr· al:i-.''by l\that -~certain .Decreer of-::Dist:ri'bution 1 oi' ·the 

j»'.;;r;;;~:i~Ea,t~~e~9'1' )i ... P ... p~rgie, deceased, date?- July 231- 1942 Md. 
~~i:i'iti~~':Ce,c,qrd.e~~August•"6,.r_l942<.1ni Volume: llOS\"at· page 29.~0fi'ioial · . 
.l::·:.~u;:··Reoqrda·;:· .. santa Clara County, hereinafter referred to as the 
:[~)h~):,~~Mi=ii:~~n~Parce1; 1::sa.:l:d,~line ·being· mol:'e ·Pa't't1.oulv,:rlyt descl"'i.bed1 aa 

·CR~~Pl!NG at a, point· .in the common. boundary between .the above 
~14~.t;qned:',Martin«:Parcel and that• certain 'Pe.roar ofl'land·•con-' 

... e:v.:ecJi~;tq~ Manu~1 ·Joseph ·bY .that. certain Deoree of Distribu.tiqn 
... :tiJt~t~~.~·~state.;.ot'.r•Ma.rtin~-'Joaeph; .?,e.ceaaed.,1. dated APrill 29t' 1922, ·· 
1 .. :a;~41i~~¢.o.ra.ed Ma.Y"· J.9) l922:in Book. 552 o:C Deeds, page J..94 Reqorda 
)o+,~i,S~Di~f!.:?101a.:fa'.~:'CJ'Ounty; \,hereinafter 'referred )to ·a.a, the .,Joseph 
~~~!\\t'.~~~): .i3aid point,1,beip.g ~i st~t .along ~aid. COlllllJOn"boun~ar:y:1 
S<n~th'~f.26~.1~13t"•.,West 2l.\.7.,93::·feet :t'ri;>m ,the most northerl:y,.·.co:t>nel'.. ,,. .· 
9f.l~~!;i_1Habove ment:l.oned· Joseph Ea.reel; thenoe f:rom said pqint 
q,f,!1~.co~~noeme~ t.:~soµ:,)ih1 1!$B 0 •.,42t • .. ,,;0!' ~.west ,l)J.23. 22.::feetf tona::.:point ,, 
iXJ,i~~!}fii,~·~()!lllllO~"\l;i~u~de.ry.·:between. the: above, 'mentio~e9' .}A~l't:l.n 
.,ar,,o~i]e,.nai:. t4a:l!~.,C'ertain :(pa:ro~l, ot· land i conveyed ·bY ·','fr 1 R1\ (Jastro, 
~~~;µ,;»1tr~to.:Romeo .. ,Fontana,: et ~x,) by· Joint rrenancy Deed dated . 
. ar.,q:h-}~.2n1;t<iJ3lJ." 1 ~1)-d:~reoo;r'ded :APrH .}~ :-193!J.,:·1n,volume 1-;6!'.12 .of_,., · 

. , Of'fi.ci"a;I. :Record al . at. page. 14-11, . Reoorda of Santa Clara County 1 

/it~i~~,~~~:~~;r..ter "ref~r:rea·1 to;. as the Fontana 1 Pa1'ce1; .. : a aid :point .. being . 
).J'!~·:a~.a~·{¥~,1:a1ong said common bOunda.ry south 63° .27• .. ·Ee.st 67~.67 . 

. J:<f.~ff'il¢.~~:r;..,b,Jf1~·1ts:,1'~ter.a~ction•:with tlw easterly· b.oundarY.'.of,~·the· " 
r;•: .. '.;.:e:x;i"st~'ng;:Rengatorf:t' Avenue; the easterly end of said strip 

.. t'l~\'ttftp.~iiilfg.ml~qe,. ~bo:xe· me1:1tioned oonunon -.boundary:. between tithe: ~o$eph 
~:1:.:,,.,•f)!;t.·_~.9,.M~E!-~.1/ip· paroe.:p~;',an(J. the westerly end. of said st:rip b~ing 

:1~~~.:ct~~~i}J?,9.reJ~ention:ea· .. oqmmon .. boµndal'Y' ?etw!?en --the Mar:t1n: and! i. / :· 

,I.-}'. · ;tan.a.,iparoels~',; CONTAINING. o. BOO o:t'. an. Aore. . / : , 
~~··~J ·.-.~{ ,'.'1 1 1H'}'.l~<t.!·~:\ \:'1~"';1 '.~. ~ ' •• • 1 ·~·! 4" · • :\:.~ ~ 1 

: i···· .... k.«. ,' ' ! 

;,,q:!+1 the r~g~t ?,f; ing:ress to·, :and' egreas trom sa.:l.d Pai;:cel of 
Jff.'U'I. "'l.•i~JJ "' :.r• . .rtJY~ ,.,~! ··1 ..... • · '.r1r 4'<••1;11 

·" ~.··; '' ••• ,, ,r\.' ··~ · ~·· 
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,A!'·:.-·~~={, ..... ~1· .. 111-.::.;, )·11r;1-;r r~11 + .. ""'·f , ..... ~ '_.,. I· I 
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1,d'rio~+,;~~).o~.f'.the City is to 'be sent .thereto.· 
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' t'"::"tf 1>J~fH'1'..f. •V-tl'!rJ. } ., • '·- · · . 

·' 
. ',''H :~ • '.· . : ·:; ,. 

'· ,•f,·.:·.·1 

---~------·~.A.-'------... ~t'. c:---'"" 

. BOOK 2127 .PA~E51.5 
a;. tlxlo..-... 7th . d November 

;,1 ,, , -----.. • .. -~··~· 41 Of ... _, .... _·~-~- ..... .._._in thu )'~41' OD& tlJOlUa.nd 

· '. '· ·:'."'~?;'i..und.red nnd.-..li'.if..t~ . ....:__.~,:,:..,_~·-.h•foTI;' m~ ... :: ... ~,f{~b~ri M. Wrlohl 
• Notl!.ry Puhl/~ tu ond for ••ld C..llhty ttllU ·st~lo, tt•iding th~, . duly cotlllnl0$ion~d and 

'1'10tu,. ptirnin.Jly •PPeitr.•tL-~,d!iJ.lt..Jlll..ll.ko.....a.~------
. ---3.lJ.a-13.........QM~-. .....;-~. 

~~-~--~~~~-

. kilo1m to li>o I'> ho tho 1'«t301l. • .!l., d•'<ldbod ln, wh~S<! nllllio..l'I.-..,~~--- . 

, •uhl<:rihod I~ to~ "'11• "1t:<luttd tho w.hhl,. lllstfnm&1~ ;.11d ac4~wi..tgod tluiWh.e.;,i:._,_ 
. .executed th~ .....,.. · · · 

· IN ~ESS WHEREOF, I ha .. bex~u•t~ .. ~ D>Y lurnd ond lllli.i:cd mr oOlcla! oeal nt tnr 
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SCHEDULED 

Approved Plans and Specifications 

(See attached) 
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EXHIBIT G-4 

Form of License for Senior Garden P3986A 

[see attached] 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License #P3986A-Senior Garden) 
(Supersedes and replaces former SFPUC Revocable.Permit #P3986) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND (:;OUNTY OF 
SAN FRANCISCO, ~ municipal corporation ("City"), acting by and through its Public Utilities . 
Commission ("SFPUC"), and the CITY OF .MOUNTAIN VIEW; a municipal corporation · 
("Licensee"). · 

City and Licensee agree as follows: 

1. License. · City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real property owned by City situated 
in the County of Santa Clara, State of California, more patticularly described in the attached . 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is shown generally on Drawing No. 3986A · 
attached as Schedule B. This License gives Licensee a license only and, notwithstanding 
anything to the contrary in this License; it does not co.!Jstitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever. in any portion of the License 
Area. Nothing .in this License shall be construed as granting or creatirig any franchise rights 
pursuant to any federal, state, or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE rs· EFFECTIVE 
ONLYINSOFARAS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT · 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED FEBRUARY 6, 1950, AND RECORDED IN BOOK 1936, PAGE 385, OF 
THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, PURSUANT TO WHICH CITY 
ACQUIRED ITS INTEREST IN THE LICENSE AREA, A COPY OF WHICH IS ATTACBED 
TO THIS LICENSE AS SCHEDULE C (THE "DEED"), AND ALL OTHER EXISTING AND 
FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING THE LICENSE 
AREA (COLLECTIVELY, WITH THE DEED, THE "RECORDED DOCUMENTS"). 
LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY APPROVALS, LICENSES, 
AND . CONSENTS, AND DELIVER ALL NECESSARY NOTICES, BEFORE 
COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY APPROVALS,· 
LICENSES, CONSENTS, OR NOTICES REQUIRED . FROM. OR TO THE GRANTOR 
UNDER. THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE.· 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND. REGULATIONS PROMULGATED BY CITY AS·THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED IN SECTION 6 . 
[INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HA VE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH.RESPECT THERETO. LICENSEE ACKNOWLEDGES 
AND AGREES THAT NEITHER CITY NOR ANY OF. ITS DEPARTMENTS, 
COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND ALL PERSONS 
ACTING BY, THROUGH, OR UNDER EACH OF THEM, HA VE MADE, AND CITY 
HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR 
IMPLIED, _CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE 
LICENSE AREA FOR LICENSEE'S INTENDED WOR.i<, THE LICENSEE ·FACILITIES, OR 
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USE, THE IMPACT OF.ANYTERM OR CONDITION OF THE RECORDED DOCUMENTS 
ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO. 
ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke SFPUC Revocable Permit dated as of Janu,ary 17, 2003 and denominated as P3986 
("P3986") and· the terms and conditions of P3986 shall have no further force or· effect. Any 
plans or approvals contained in P3986 that are not expressly incorporated by this License shall 
not be deemed approved or permitted. If the terms and conditions of P3986 conflict with the 
terms and conditions of this License, the terms and conditfons of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security required to be provided under this License. The term of this License shaii continut: 
thereafter for an initial term of ten ( 10) years after the Commencement Date; provided that the 

. term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one (1) year from the date of a written termination notice· 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee or, if applicable, the use fee.. If City elects to 
immediately terminate pursuant to Subsection (a) above; City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and further, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Sectio.n, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the parties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject tci the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area as a public community garden in strfot accordance with the terms of this. 
License, and for no other putpose whatsoever. Except as specifically permitted by this License, 
no trees shall be permitted in the License Area. · · · 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
po1tion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appurtenances (c0llectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee is 
activities under this License shall be subject and subordinate at all times to City's existing and 
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future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destn1ction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any propeity 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith efforts to 
provide as much notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
property or improvements and City shall not be responsible for restoring or returning the same to· 
its prior condition. 

6. Installation of Facilities. City reaffirms its prior approval of Licensee's existing 
community garden installed pursuant to the plans previously approved by City by its issuance of 
P3986 to Licensee (a copy of such plans are attached as Schedule D). Licensee may not install 
additional facilities or structures within the License Area without strict adherence to the terms 
and conditions of this License. Licensee's existing and any future facilities, structures, including 
signage, landscaping, and improvements authorized by this License are collectively defined as 
the "Licensee Facilities." 

(a) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written corisent, which City inay withhold at its discretion. 

(b) Future· Permits, Licenses, and Approvals. Before beginning any future work in 
the License Ami, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other. third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals,. Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPPC for purposes of 
Licensee's work under this License shall be deemed to constitute the appi·oval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its· engineers, 
architects, or contractors from any liability for negligence, errors, ot omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or . 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building .codes or other applicable laws or industry standards,.nor shall such approval 
release Licensee from its obligation to supply plans .and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm to 

. City's Fl'tcilities or other prope1ty and ·to native vegetation and ·natural attributes of the License 
Area and to minimize slope erosion; Licensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own .expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick; plow, or other sharp tool to 
remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
with all other terms and conditions of this License. Licensee shall immediately info1m City of 
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any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the. repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about.the License Area. · 

(e) ~ooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temp·orary) of 
the natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

. (f) Heavy Equipment .. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. · 

(g) · Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove aii debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) thatcomplies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers. identifying the location of any underground 
Licensee Facilities installed pursuant' to this License; The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUC's prior written 
approval. 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation- of 
any Licensee Facilities by or on behalf of Licensee permitted. by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficjent de~ail so as to allow City to precisely locate the Licensee . 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report rf;llating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, includitig any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(j) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the Li.cense Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before perfonning any material repair or 

· maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shatl notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. · 

4 
Se11ior Garde11 License PJ986A {FlNAL).docx 

237 



(k) Revocability. The installation of existing or future Licensee Facilities by 
Licensee, regardless of cost, shall not in· any way whatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(I) Contractors. Licensee shall not accept and rdease its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

. . . 

(m) Cathodic and Other Protection. City may adopt from time tO time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's ·sole discretion, to safeguard against 
corrosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are . 
inconsistent with the limited purpose of this License and are strictly prohibited as provided · 
below: 

(a) Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious.concrete driveways, 
s.idewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." · 

(b) ·Trees and Other .Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, .except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) · Dumping. Licensee shall not cause or permit the dumping or other disposal in,. 
on, under, or about the· License Area Of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns ot: or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further 
comply with all laws, statutes, ordi1~ances, rules, regulations, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the cond.ition immediately prior to 
the release without cost to City and in accordance with a,ll Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a full opportunity to ·negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
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purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governinei;ital authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a '.'hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et~., or pursuant to Section 25316 of the California Health & Safety 
.Code or any other federal,. state, or local Law; a "hazardous waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction; 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, ~mitting, emptying,. discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. · . · · . . . 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste; nuisance, or unreasonabie .annoyance (inciuding emission of 
objectionable odors., noises, or lights) to City, to the owners or occupants of neighboring 
prope1ty, orto the public, or that constitute waste or nuisance per se .. 

(f) Damage. Licensee shall riot do anything in, on, under, or .about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from detective work. 

(g) Use of Ad[oining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) · Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other·body of water on, in, under, or about the License Area, rior shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. 

(i) Heayy Equipment and Vehicles; To prevent damage to. City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each 'side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject to the following restrictions: 

(i) The depth of s~il cover over the tops of City's pipelines must be at least 
three feet (3') for steel cylinder pipe and four feet (4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. · 
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(ii) · The effects ofvehicle and equipment loads to City's pipelines or 0th.er of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 .Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for.providing the SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. · · 

(iii) Licensee shall not use ·vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may .be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's Facilities (determined by· 
potholing or other proof p1:ocedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed mariually. For any machinery equipment excavation 
and grading over and· within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all 
suppo1ting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2 ') of soil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care] above. · 

8. License Fee(s}. Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall· procure and keep in effect at all times during the tenn of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ('.'Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property 

. damage, including coverages for contractu.al liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and· 
Accidental Pollution, Products Liability, and Completed Operations; (H) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily .injury and prope1ty damage, including coverages for owned, 
non-owned, and hired automobiles; as applicable, if Licensee uses or causes to be used any 
vehic'les in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1,000,000) each accident. 

. · In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing· City. adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30). days . of the commencement of each year 
thereafter, Licensee snail submit to the SFPUC a certificate of self-insurance signed by a duly 
authorized representative of Licensee, .such ce1tificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SF PUC written notice of any significant change in or the depletion of its self-insurance fund . 

. lf, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover. the risks resulting from the activities permitted on the License Area by this License 

· tlu-ough its self-insurance program, City may require Licensee to obtain promptly the insurance 

7 
Senior Garden License PJ986A (FlNAL}.docx 

240 



coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. · 

Any deductibles or self-insured retentions must be declared. All deductibles. and self
insured retentions shall be paid by Licensee. 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an ."additional 
insured" under any such policy) required by this License to be maintained by Licensee butwithin 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance. arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers; agents, and employees; (ii) specify 
that such ooiicies are orimary insurance lo any other insurance available to· the additional 
insureds, vvith respect to any clai~ns arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that would void or otherwise reduce ·coverage shall not 

. reduce or void the coverage as to any insured, and shall afford coverage for all claims based o·n 
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and· Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to . 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address( es) for City set fo11h in Section 30 [Notices] below. 

(d) Unless Licensee elects fo self-insure in compliance· with the provisions of 
Subsection_(fil above, prior to the Commencement Date of this License, Licensee shall deliver to 
City ce11ificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
czopies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work permitted by this License on or. about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insured policy endorsements from insurers in a forin satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. · 

(e) Should any of the required insurance be provided under .a form of coverage that: 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
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costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. 

(t) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors 'to maintain, such coverage. 
continuously throughout the term of this License and, without lapse," for a period of three (3) 
years beyond the License expiration or termination, to. the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. 

(g) Upon City's 'request, Licensee and City shall periodically review the .limits and 
types of insurance canied pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 

· greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for riskscomparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase .the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

. •. . 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding ariything to the contrary in thiS License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal.property. 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be 
conducted all activities on the License Area allowed under this License in a safe· and reasonable 
manner and in compliance wit~1 all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and whether or not ·in the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all husiness and other licenses or approvals 
necessary to conduct the activities ·a,llowed under this License. Licen~ee. understands and agrees 
that City is entering into this License in its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdicti.on, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. 

' 
11. Covenant to Maintain License Area. In· connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, . 
sanitary,_ and sightly condition, so far as the License Area may be affected by Ucensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee aclmowledges that the 
monuments shown on the attached Schedule B, if any, <;tre in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
pennitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monmnents. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. 
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(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing m:onuments or 
installs new moriuments. Upon receipt of such notice, Licensee shall assume the protection and 
replace!Jlent responsibilities set forth in this License. · 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improveme~1ts, plantings, or other property installed or placed in, on, under, or about· 
the License Are:i by Licensee as may be necessary to avoid any actual or potential interference 

. with any of City's Facilities or othe~ structures now or later constructed by or on behalf of City, 
or with· the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for compietion of the work. If, after such written notice, Licensee fails to complete the requested 
work within the prescribed time limits, City may perform the requested work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about . 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 

·utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible· for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's improvements to a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
induding the California Environmental Quality Act ("CEQA"), related to any intenuption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impaCts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to pron:lptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City Linder this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure.Defaults by Licenseel below. 

City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations 'that 
may arise under this Section 14. 

15. Signs. Licensee shall not place; erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's 
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. . 
construction use and that does not extend below the ground surface without City's prior written 
consent. 

. 16. Surrender. Upon the expiration of this License or within ten (10) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its property from the License Area and any signs and, upon 
City's request, other structures or improvements (other than Citis Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License Area caused by such 
removal. Licensee's obligations under this Section shall survive any termination of this License. · 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities c.onducted by ~icensee 
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair.any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 

·be on, in, or under the· License Area. Licensee has the sole responsibility to locate such utilities 
and·other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults· by Licensee. If Licensee .fails to perfonn any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if J;.,icensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for License~'s account anci at 
Licensee's expense by providing Licensee with three (3) days' prior written or .oral notice of 
City's intention to cure such default (except that no such prior notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies.under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including 
reasonable attorneys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this pcense. 

19. · No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims of lien in any way connected with its use of the License Area. 

20. · Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, arid liabilities of any kind ("Claims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destnwtion is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or . 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, ( c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
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. Invitees, ( d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to· 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licen:see specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation arises at the time such claim is tendered to Licensee by City and· continues at all times 
thereafter. The foregoing irn;le1imity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified paiiies, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. · 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, depatiments, boards, officers, agents, or 
employe~s shall be liable for any damage to the property of Licensee or its Agents or invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material pati of the 
consideration for this License, .Licensee fully RELEASES, W AIVE'S, AND DISCHARGES . 
forever any and all claims, demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or future laws, statutes, or 
regulations, including any claim for inverse condenmation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terininate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any arid all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits or 
assistance from City under federal and state relocation assistance laws. 

( d) Licensee expressly acknowledges and agrees that any fees or costs payable by 
. Licensee under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Lic;ensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver of liability for consequential or incidental damages 
resulting from the acts or omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any fodemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for · 
this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
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including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses· authorized .under this License, including any 
interference with uses conducted by Licensee pursuant to this License, regardless of the cause, 

. and whether or not resulting from the negligence of City or its Agents, except for the gro~s 
negligence and ·willful misconduct of City or its Agerits. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" 
co!1dition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and· all Claims, whether direct or indirect, known or 
unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 

· the _physical or environmental condition of the License Area and any related improvements or 
any law or regulatiort applicable thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connecti'on with· the. foregoing releases, . Licensee acknowledges that· it is 
familiar with S_ection 1542 of the California Civil Code, which reads: 

A general release does not extend to claims. that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him. or her, would have 
materially affected his or her settlement with the debtor or release~ party .. 

Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code. Section 1542, or 
any statute or other similar law now or later in effect. The 'releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License Area; Disdaimer of RepresentatiOns; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation· or warranty of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. 

. . ' . 

(b) California law requires commercial property owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist (''CASp") to determirie whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the itispections performed. Pursu11nt to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transferred by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate . 
termination and revocation ofthis License. 
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24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. · 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section l2F.1 
et ~g,. City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Northern Ireland. 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, appiicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fad or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic pa1tner status, marital status, disability . or Acquired 
Immune Deficiency Syndrome or HlV status (AlDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination.against such classes. 

· 28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate 
any trnpical hardwood, tropical hardwood wood product,. virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Lkenses, License Fees, and Liens. 
. . 

(a) . Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of propetty 
taxes levied on such interest. Licensee fmther recognizes and understands that any· transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursu~nt to this License. 

(b) Licensee shall pay taxes ofany kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 

· permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. · 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
oppmtunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 
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30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writ.ing and given by delivering the notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 

· with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 10th Floor · 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Senior Garden P3986A 

City of Mountain View 
500 Castro Street 
Mountain View,. California 94039-7540 

· Attn: Real Property Program Administrator 
· Re: Senior Garden P3986A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binding notice by facsimile or e-mail. 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the. 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 

. tobacco products, or (b) encourage people not to smoke or to stop smoking. . 

32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section,, "alcoholic beverage" shall be 
defined as set forth in California Business and Professions Code Section 23004, ari.d shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. . This advertising prohibition includes the placement of the £-iame of a company· 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does 11ot apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 

·the health hazards of alcoholic beve1·ages, (b) encourage people not to drink alcohol or to st9p 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services.' 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City prope1ty, (b) require the posting of certain notices and the 
maintern:mce of certain records regarding pesticide usage an~d (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and· (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary lPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance; 
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34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 1.5 .103 of the San Francisco Cha1ter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts. that would constitute a violation of said provision, and agrees that· if 
Licensee becomes aware of any such fact during the te1m of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6:250 et seq.) apply to this License and 
any and all records, information, and.materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with.this License. · 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San.Francisco Enviro·nment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a part of 

· this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City· contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing .under a City contract or 
lease, arid shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware .. This provision is a material term of this License. · 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby,. and each other provision of this License shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an oppo1tunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License; and no presumption or 
rule that an ambiguity shall be construed against the pa1ty drafting the clause shall apply to th.e 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licerisee. (b) No waiver by any party of any of the provisions of this License 
shall be effective unless in writing and signed by an officer or other authorized representative, 

· a1id only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under .this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
paities regarding the use or occupancy of the Licensed Area by Licensee and all prior written or 
oral negotiations, discussioris, understandings, and agreements are merged in this License. 
(e) The section and other headings· of this License are for convenience of reference only and shall 
be disregarded in the interpretation of this License. (t) Time is of the essence in all. matters 
relating to this License. (g) Tl1is License shall be governed by California law and City's Cha1ter. 
(h) lf either party commences an action against the other or a dispute arises under this License, 
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the prevailing party shall be entitled to recover its reasonable attomeys' fees and costs from the 
other party. For purposes of this License and for purposes ofthe indemnifications set fotih in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly.' charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attomeys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the parties and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
propetiy burdened by this License by City shi,lll automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has· authority to commit City to this License 
unless and until a resolution of the SFPUC's. Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be mill and void if the SFPUC's Commission does not approve 
this License, at its sole discretion.· (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and w~rrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons s·igning on behalf of Licensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfaCtory to City confirming the foregoing representations and warranties. (o) This License 
may be executed in two or more counterparts, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or approval, the General Manage.r of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines, No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. ( q) Use of the word "including" or similar words will not be construed to 
limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. · · 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS. READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE.SOUND BY ALL OF ITS PROVISIONS. . 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

·LICENSEE: 

CITY OF MOUNTAIN VIEW, 
. a municipal corporation 

By: 

lts: 

Date: 

CITY; 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

A.PPROVED AS TO FORM 

Richard Handel, Deputy City Attorney 
l:L fLr--. 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No.------
.Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission· 
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SCHEDULE A 

Description of License Area 

All that certain real property loc~ted in Santa Clara County, California; described as 
follows: 

An approximately 14,350 square-foot portion of SFPUC Parcel 208-A,· according to the 
SFPUC's records and as shown on Drawing No. 3986A attached as Schedule B and made a 
part of this License commonly known as the Senior Garden, near Escuela Avenue and · 
Crisanto Avenue in Santa Clara County, in the City of Mountain View, California. 

A-1 
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SCHEDULEB 

Drawing No. 3986A 

(See attached) 

B-1 
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SCHEDULEC 

Deed 

(See attached) 

C-1 
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BoOKl936 PAGr385':· 
/l¥; ttJ&~1.lS~t::~6"1." _. ,.: . 

. . . ·:· .. :.J ,:,,....... .. .. · .. ~·: ii,~ 1'.f~~~~~f1t:~~-~/lt11 o; 

{Na dtl<.1umentari·~ stamp a, rei<.1u.1:r-ed}:.;:-:,. 
~.t>c<,. a'( '/ .. 11 .. ~ . . .s.J .A;;·. ;·20209q:..;.A '·"'·"··>Mw~~i;l~~;. 

P E E .. . . : : . ~: :., ·;:< ... "·.. :: .... ·:. ~?~{:51~.~~::·;· 
WILLIAM JOSEPH and NORA JOSEPH~ his. wife, the' ':f:i.:r'at, parties;•:~.'·;"?:;_·. 

' ' .':····:~·.":.; .... ,~~.,;.y}~,~:·. 
hereinafter re:t'e.rred .to as the Gra.nto:rs, hereby g:ra.nt to OITY-:.AND .. ; .'/t(;'.~;;1:· 

• h .·." 

COUNTY OF SAN F.R.A.No:rsoo, a municipal co:t'Poratibn. th~ ·seoon:a:'.~art:Y, · ·:·>:J;':j::.i'.H;;t.: 
I , ' .'\·:'!·;.:~: ~ /i,: .. : ' :I~ ~;1 /~:1~~~;-~~;;.;\• 

hereinafter referred to as the 01 ty, the 'folloVTing de acribecl;·.rea:L ,:».:,;"·• :~·}';7~V\~'i 
. ' ,. . 

prope:rty ·situated in the county of Santa Clara~· st.ate ot .o.~71:rcii'ti~a:";:;::a.~~~~\~~.)·fi· 
A strip of land. fSO feet wid.e lying 4o feet e1 the'r ."'i:iid.e · .. ,.:;::i,·' .,'·::·'-

of 'the following d.eacx>ibed. line and. e~tenaions thel'eto» .· ' · · " .... :. :· · ( 
across that c'e:t>tain ·Parcel of 18.nd' conveyed. by. J~' :.ro·seJ;>h · ':. · · ·,·,. · .,:. · · 
et al, . to Wi.lliam Joseph PY deed dated. San\tary ·22;, 194-6·, "·· · "· · "'." .%.' ~:· 

· ~~~o~a~~r~:~e J3g~, 1 ~~~~~b1!~avc;:ir ;~;r~fn~~~;.~~~;~e·;~~a. .... ·~ '}/{'.~1: · 
to aa the William Joseph 'Parcel; said. line being .. more·"; ,. ·" .. ,,.., · ,, 
P1?.rticularly described as COMMENCING at'. a point fn);h~ · ·- .' · "· · · 
Southel'lY bound

6
a:ry of the enstt!':g. Crisanto Aven'l.le.~ .·a1s1iant · .. ·.'.~:,·.:.:·.;'i: .. ?.:'..·.:.".::):'~,:. 

thel"eon Horth :; 0 :;o• 1511 West 'i'V~OO feet :troni 1ts,point"o:t' _ · 
intel>ae9t:ton w1 th the Westerly boundary o,'t the eni:iting .. . ., ,.,.(" ::, .,· 

,,. Eaou\7.la Avenue, ·formerly known· as Castro· Avenue;· thence from : '" '"-1·:: ·" 

:ri~d 8~~%~\~5~. ~~~3o~e~=~~ t ~~~l~ ~~:t ~ i~'. !~;~i~~~I~~t~: ~t, ' <.~ .. ,~.'.~i.·,·.',~ ... :·.,·.:.:·.·.'.·.;::.·.~·i·:.·;·.;:,·:·.:,: .. '.·~:: .. !· 
. common boundary' between t~e s.bove mentioned'0 William;,Joseph: _ , 
Parcel· and'that certain parcel of, land conveyed to "Manuel·:··•, , . ,. ..... ~· ... , ... 
Joseph by: that certa1n: Decree of Distri-bution ot the :Estate '::.:1;[;\·1~~;;i!J·ti, 
of Martin Joseph, deceased, dated"Aprn,. 29/ l922:and:~.reoord~a:;_;;!.iW}.(t;.~l;\i:::
May' 19, 1922 in Book 552 of Deeds, page 194-) Records of. Santa ". t:v"::,:.:" 
Clara· Oount;r; hereinafter referred to as the Manuel Joseph". · .... :.,1::.~i1..'•;,;:'. 
l'arcel: said point being diate.nt along said common boundary" "" 1:·~,;·h1~ .. .' 

· 8otttll 63° 3$ 1 East 1+1el.8el 1'eet from the most V/'eaterlY« corner :/··!.:":."h.{:"i'. 
or· the· above mentioned William Joseph Parcel.; the NortherJ.y' .:, .... ;1 :.:~·, 
end of said strip being the above mentioned Southerly' bound:..··/· {':\''.X. 
ary o:t" Oi'iSanto Avenue and the ·westerly end.' o:t' said. .~t'.t'ip,;'beink1:t,1y·:·~:·'" 
the above mentioned oollllllon boundary between ~he \Villie,m Joseph.,,: .. ',,,{ :·i·" 
and M.anuel Joseph Parcels,. CONTAINING 1 ... 045 Acres~ :· ,,; ... · · · \::,~;.::/ '.~ : 

' ' ' • I • ~ )<.{: • '' •'.. ' '~' 
TOG-ETHER with s.ll right, title and ·int.el'est of :.~he fir'st." ,·;..";" . 

. ,,.;·;.·parties in and to those portii:ma of said Orisanto Ave~ue, ,:, .... ·'. 
and Esot.tela Avenue adjoining the above. described land: ·, · •;·'.'..;;-:, 

' • '• ' ' ' ': • ' I~•,' •• ~:. 

ALSO· the right to· cut tl.ny i:i,nd all existing i'en<foa :-and to·.inatall!., 

gates therein at such points as may be necessary for the ~~~v~nience' ~~>i:~·;~y;,, 
·! . . ' .-;·<· ; • •' 

the 01 ty in the use· o.f said pa.reel at real prope-rty, and the right "to.: ""'''",.. ~ 

protect pipe a and other· structures o:t' improvements of the ·qi t'y bi· ~e~~-~·:~;;::!°f.':,:· 
. ;:;:.:::" ... · .. :. :!. 1:::-::~~:;.f.~·,. 

o:f f'encea or otherwise; prov1.ded1 however, that the Ci tyfshE\l:L not: c9n.:.:;·;.,;i)·;;_;, 
,r"' :"'t 't' · , . .''"; ··,~.1 '.;.~~.:~i';~r},'.-

Stl.'UCt any other fences upon or with respeo~ tl\s.aid pa'f'c~l·"1of· re~l. ;L:;;,:V'.~:~?f.-t.;' 

p:rioperty without the consent of the Gr'anto:t>s~· : If the OitY, should damagei:~~~'.: .. ; 
.· .. ' . ., . :· : ,; \ 

the Grantoral roads or fences, the City ahall, at ita own :expense~· repair\\ 
. ' 1'.·,':l:;l:":'.~t~5.:. 

such damage. 
. I 

'·: : . 

'<fi'1;f~!t ... ' ... '.~i • ; · .. 
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. BOOK 1936 PJUJE 386 '·'. 

THIS DEED ls MADE SUBJECT TO THE FoREGOING AND THE FOLLOWING 

dOVENAi\l'J)St 

l~ The:Grantors are permitted the right to plant; cultivate, 

irrigate, har.;,.eat ana. rete.in crops f:i-om the parcel .ot land herein 
' ' • • I 

described, an<:l to use aa.id land fo;tt pasturage, until such .time as t~~ . 

City requires sP..id land for construction pu:t'poses> and. thereafter ;to . .• 

. ... -· 

ou.l.tivate, pl.ant, ir!'iga.te, harvest e.nd. retain crops ~rom, and to use.·, 

for> pasturage, such Parts of said parcel ot land &,a are not actually 

needt?d by the City :for the. construction, maintene.noe, x"ep~ir, operation·, 

renewal and r'eplv.cement·of 1ta aq_ueduct pi-p'e lines and. other i:i'tr~ctureia 

or imprtr<retnents, aPPtlrtenances and appliances; prov;l.ded1 . that :the· 
. ' f 

Grantors shali not plant any trees on s·aid above described.. ·Pa~cel of 

real p:t.'Qpe:t'tY, 
.:. 

2: The Grs.ntora are permitted' the right to construct,-, maintain,, 

use, repair, replace, and.renew, over and.across said.paroel.Qf land> 

( ~ut not along in. the 'direction 'of the Ci tyt B pipe liM or. lines);' 

fences, roadst streets} earth fills, sewers, water pipes, ~aa pi~ee, . 
eJ.ectrio power lines, telephone l:l..nea,' telegra.ph lines; p~ovided;. 

however, that the locations and grades of suon improveme'nts and' 
';_! •• 

structures of the· Granters, and the amount. of any earth fillt iJropo'sea.' . 

to be placed on said parcel .of real property by the Grantors,. shall' 

first be approved by the Oityt a Public Utilities Oommissionr provided.· 

further, that the Granters shall not use said,parcel of .lanu, ol" permit·-:· 
. ' 

the same to be used,· for any pu:t"Pose Ol" in any .manner which .will 

interfere with, demag;e 1 or end.angel' in art'1 vrn:y any aqueduct pipe lines; 

1).Ud other structures and. imp:i.•ovemente, appurtena.nces or appliancest o:f;' 

the' City'. The Grantol.'s she.lJ. install gates in a,ny additional fences· . 
~ . •.' 

which he rn~.y construct ac'.I'.'oss said parcel of' real. property' sufficient" . 

in width to · a.llow pe.sse.ge of t:r\i.cks and other· equipment', 

-2-

257 



,,, 
, . ...... , .. 
. ""' : •• . ::~1~ 

. :: :1;~~ 

r 
OOOK 1936 PAuE387 . 

...... 

3. Afte:I' instal.latioh of the City• s first :pipe line; the CJ1ty• a 

Public Utilities Oommi.ssion sha,11 give the· Grantors at least six . 
.. 

months' written notice before comm.enoin~ construction of any ad~it1onal 

aqueduct pipe lines, utilities, and other st:ruotures or improvements 
• ' I~ 

on sa:td paroel. o:i.' ·:real prope:rty. 

Jt~· · All notices to be given between the pai'tiea hereto shall be 
• • f • \' ··,.1 

in w:r1 ting e.nd sel:'ved per·aonaJ.ly or bY depositing· the satne in the 
. . . 

United States mail, postage prepaid and add:rea~ed to City at the ?fi'ice 

of 1ta :Manage);- ot Utilities, Oity Hall~ se.n Francisco, California.; ~a' 

to Gl"e.ntol'a at 1915 Orisanto Avenue, .Mountain View> Ce.l1fo·r~1~, ~nd '· 
. . ~ . . . . .l 

the Se.id notice. shall be binding ttpoh any, auooesso':t) in' 1.nt~xiest o:f' th~ 

·Gx.•antora unless the 0:1.tY ·1s notified· in writing o'f th.a add;eas '~r· ~aid 

successor in interest, 1n·which case said notice of the O.l,ty is .to be .. i 
'<' 

sent thereto. ) 
l 

5~ The tops of all of. City's pipe line a an.d cona.uite shall b.e 
laid below· the sul:'face of the ground and covered to a depth of not .._:·; 

. ' . 
less than 2~· inches~· excepting· pipe line appurtenances which may be 
const:t-uoted flush with or above the sitl:':face of the grounµ;' 

6. The covenants he:rein set forth· shall inure to· the. "benetit o:t', 

and ·bind, the heirs, successors and assigns of the reapeottve Parti'ea 

hereto~ 

, . : .. ~ 

l 
"". j 

I 
; 



#; .. •• 

STATE OF CALIFORNIA t 
City and County of .. San Francisco 5 ss, 

1 
.1 

: .... 
. -

.'ii 

~~.4i~\: .. ~l 
t., 

,.,., .. , 

. 000~193~ ') . 
C!.ERK'S CEnTIFICATE 1 U tVll'it• 89 

1, ........ J.9.hn.Ji~.~ .. J~-~9.!.!?&h:~.: ... : .... : ..... : .. :,.; .. , ......... , Clerk of the Boar<.! 
,,f Supervisors. oi the City nlld County. of San Francisco, do hereby certif;• 

. ' ·~ :.r 

that \h<l an.i:iexed ..... J.tg.R9.1Jf.t\f9.nJ~.9..! .... 9.4§2-..,(~.~.'.'..!.:§.~---·~! ... ~.?}.~) 
is a iull, true and correct . .;;opy of the original thereof on file in the oflke 
of the Clerk of th<: :Soar(!. of cS1;1pcrvisors. . : 

rN WITNESS WHEREOF, 1 hnve hereunto set my hand nnd affixed the 

official seal of the City and County this .... 24 ... (hy of •. ; ... J .. G\P.:\J.~.'rJ ..... .l\L?..9. 



APPROVED 

APPROVE:D 

·i 

"·~::·· 

'\ 

CITY ANO COUNTY OF SAN FRANCISCO 

PUBLIC UTlLIT·IES COMMISSION 

..... , ... 

" , .. :;:· 
·;!:• 
''·.:: .. · .. 

SAN FRANCISCO WATER DEPARTMENT 

BAY DIVISION PIPE LINE NO. 3 
. . PARCEL NO. 208A 
SANTA CLARA COUNTY 

\ 
\ 

• . .- .. 
\ ~·,.+'". 

. \ 

\ 

BY C,11/: DR. 11{~. DRAWING NO. 

TR. #,£. ,P. CH. p. /; 

GENERAL MANAGER AN.D CHIEF ENGINEER 
8666A 
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SCHEDULED 

Approved Plans and Specifications 

(See attached). 

D-1 
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EXIS'llHa fEHQ;: 
HOR'l\i swi;:· 

·7~-, .... 

~lfi'~~"Tr"' 1!.'ri' Pl.OT 1rt"llit PLOT 

f1
2.'ll1.:2.'FR) · 2'"1:t'AR) 

. rt, .11 COOIER F rt, 8 CORNER 
~~OCE11 - . mlfc.iif"OG:TS. 

~ ... :. "'' ~ . .;~~..:. . ,~...: .. •.; ·~ ... {..,,:-.. ?''"" SECTION A-A 

.sa:,: NOTE: 1 

FENCE DETAIL 
SCAL.f~ lfrS 

GATE DETAIL 

= SCAL.£: N'JS. 

1. SECURE DR/Yf'-FJT GALVANlZE'D CAP TD POST W1H 1/.f.• ROUND-HEAD RIITT 
2.. H OEN01'£S FABRIC WIOlH ANO HOIJIHAL FENCE HEIGHT. H-6" UNLESS 07HERWlSE NOTED. 

· FENCE & Gli1E WITH Sl/PRE.uE PRIVACY \.1N'tL. 

J. IF felCE: 'M1H TOP RAIL IS 5PE.CIAED, Oa.EIE S1EEl. u:NSlON WIRE AT TOP, .ANO PIPE RA!l.S 
AT JH1ERM£Dl>.T£. SLOPE. END AND CORNER POSTS. EXlEND 7ENSfON ROD TO TOP, RAIL 

~- POST SPACING, IS MAXIMUM 10•, AU. GA1E AND FENCE: POSTS SHAU. BE 
AT LEAST + FEET FROM EDGE OF P!PBJNE. 

5. All. CLEAR OPENING GREATER THAN 3"' 'M1H FABRIC. FOR OPENING U:SS lHAN 18°, 
TIE f.ABRIC TO POSTS. 

6. GARDENING IS FOR FLOWERS AND W:GETABLES ONL.Y (NO lnEE'.S ALLOWED}. 

7. RaOCAlE HOMEOWHER'S WAiCR LINE 10 SOU'lli OF NEW FENCE />SUiA. 

REVISIONS cm" OF MOUNTAlN VIElf, CAilFORNIA 
. DEPARnlENT OF PUBIJC lfORKS 
5DllCISTIIOSI'REE1".ltOUNT.uN'Vn:ll'.C/t.9-1Cl.U 

SENIOR CENTER TEMPORARY GARDEN 
IEW' FENCE H-+-'----1---1 
"'""""'I-'-~---~-+------~--~-~------< 

ll~!IEDDY': 

IllU.l!N 11"!: QT 
SC~ SHOlTN 1°~-10-oa \SHEET: 

:iu:coMJ«ND£D FOR ~nov.A.I= I APPROntl i'On co!'fsmvenaN.:. 

l'flOJECf mGtm:tR- llJ.ff fu.~fm1Siliri' Fml~'JDll'S JIUCtOR -jjil£ 

""--
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Form of License.for Rex Manor Park P3845A 

[see attached] 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LI.CENSE 

(License #P3845A-Rex Manor Park) 
(Supersedes and replaces former SFPUC Revocable Permit #P3845) 

·THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee") . 

. City and Licensee agree as follows: 

1. License.. City confers to Licensee a revocable, personal; non-exclusive, and 
non-possessory privilege to enter upon and use that certain real prope1ty owned by City situated 
in the County of Santa Clara, State of California, more particularly described in the attached 
Schedule A (the "License Area"), for the l.imited purpose and subject to the terms, conditions, 
and restrictions set forth below. The License Area is shown generally on Drawing No. 3845A 
attached as Schedule B. This License gives Licensee a license only and, notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 
pursuant.to any federal, state, or local laws.· 

.. 
THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 

ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 

· LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF ·THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED JANUARY 31; 1951, AND RECORD.ED FEBRUARY 5, 1951, IN 
BOOK 2146, PAGE 508, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, 
PURSUANT TO WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, A 
COPY OF WHICH IS ATTACHED TO THIS LICENSE AS SCHEDULE C(THE "DEED"), 
AND ALL OTHER EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF 
.RECORD AFFECTING THE LICENSE AREA (COLLECTIVELY, WITH .THE DEED, THE 
"RECORDED DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL 
NECESSARY APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL 

. NECESSARY NOTICES, BEFORE COMMENCING WORK IN THE LICENSE AREA, 
INCLUDING ANY APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S 
BENEFIT, LICENSEE COVENANTS AND AGREES THAT LICENSEE SHALL FULLY . 
COMPLY WITH THE TERMS AND CONDITIONS. OF THE RECORDED DOCUMENTS 
AND ANY OTHER RULES AND REGULATIONS PROMULGATED BY CITY AS THEY 
APPLY TO ANY WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED 
IN SECTION 6 [INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE 
INSTALLED ON OR WITHIN THE LICENSE AREA; AND CITY SHALL HAVE NO 
RESPONSIBILITY OR LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE 

. ACKNOWLEDGES AND AGREES THAT NEiTHER CITY NOR ANY OF ITS 
DEPARTMENTS, COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND 
ALL PERSONS ACTING BY, THROUGH, OR UNDER EACH OF THEM, HA VE MADE, 
AND CITY HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, 
EXPRESS OR IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE 
SUITABILITY OF THE LICENSE AREA FOR LICENSEE'S INTENDED WORK, THE 

1 
Rex Manor Park License P3&45A (FINAL),docx 

264 



LICENSEE FACILITIES, OR USE, THE IMPACT OF ANY TERM OR CONDITION OF THE 
RECORDED DOCUMENTS ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE 
ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR OBTAINING OR 
DELIVERING, ANY NECESSARY APPROVALS, LICENSES, CONSENTS, OR NOTICES 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR ANY OTHER 
PARTY WITH RESPECT TO ANY MATTERS CONTAINED TN THIS LICENSE .. 

2. Supersession ·and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License] below), this License shall immediately supersede, replace, and 
revoke SFPUC Revocable Permit dated January 1, 1979 and denominated as P3845 ("P3845") 
and the terms and conditions of P3845 shall have no further force or effect. Any plans or 
approvals contained in P3845 that are not expressly incorporated by this License shall not be 
deemed approved or permitted. If the terms and conditions of P3 845 conflict with the terms and 
conditions of this License, the terms and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fees 
and security 1cquired to be provided under this License, The term of this License shall continue 
thereafter fot an initial term. of ten (10) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one (1) year from the date of a written termination notice 
from Licensee to City. City>s option to freely revoke this License may be exercised at any time 

·without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license· fee or, if applicable, the use fee. If City elects to 
immediately terminate p1Jrsuant to Subsection Ca) above, City shall use reasonable good faith 
efforts to provide as much notice to Licensee as is reasonably possible; and fo1ther, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition and wind-down of the rights and responsibilities of this License prior to the 
termination date. Up9n any termination of this License by either Party, ·Licensee will 
immediately surrender the License Area in the condition required .by thi$ License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
term, it being agreed by the parties that the term of this License shall not so automatically renew 
for-more than two (2) renewal terms of five (5) years each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter· agreement amending this License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter _and use the Licen_se Area for the sole purpose of (i) installing an 'asphalt pathway, 
irrigation. system, and landscaping; (ii) reconstructing damaged sidewalks and curbs and 
removing a segment of an existing split rail fence; and (iii) utilizing, repairing, and maintaining 
an existing public· park and playground, including landscaping, playground equipment, and 
wooden fencing, .in strict accordance with the terms of this License, and for no other purpose. 
whatsoever. Except as specifically permitted by this License, no other recreational structures, 
paths, equipment, trees, or large shrubs shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
portion of City's regional water pipeline delivery or wastewater system, including City's 
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pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's· 
activities under this License sh.all be subject and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
dmnages caused by or related to City's Facilities or from any repair or maintenance activities 
relatedto City's Facilities. At City's request, Licensee shall immediately remove any property 
or improvements on the License· Area to allow City access to City's Facilities installed on or 
about the License Area. Except in emergencies, City shall use reasonable good faith efforts to 
provide as much notice to Licensee as is i'easonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to· remove any such 
property or improvements and City shall not be responsible for restoring or returning the same to 
its prior condition. · 

6. Installation of Faci1ities. City reaffirms its prior approval of Licensee's existing 
facilities, structures; landscaping, and improvements installed pursuant to plans previously 
approved by City by its issuance to Licensee of P3845 and by the SFPUC's Land Engineering 
Section Approval Letter dated April 16, 1999 (the "LES Letter") (a copy of such plans is 
attached as Schedule D). ·Pursuant to this License, Licensee may install certain facilities on a 
po1tion of the License Area consisting of an asphalt. concrete walkway, irrigation system, and 
landscaping (collectively, the "New Improvements"), as described in Section 5(a) [Permitted 
Acts] above, only upon satisfaction of the following terms and conditions of this License, which 
are for City's sole benefit. Licynsee's existing and New Improvements and any future facilities, 
structures, landscaping and improvements authorized by this License are collectively defined as 
the "Licensee Facilities". · 

(a) Approval of Plans and Specifications. Licensee shall install the permitted 
facilities in accordance with plans and specifications (including drawings) approved in advance 
and in writil']g by the SFPUC and attached hereto as Schedule E. The plans and specifications 
may be revised or amended only with the SFPUC's prior written approval after the SFPUC's · 
Bureau of Environmental Management has determined that no further environmental review is 
required by CEQA(as defined below) as a result of any such revision or amendment. 

(b) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written corisent, which City may withhold at its discretion: 

(c) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the.License Area, Licensee shall obtain any and all pennits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence,. 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state; or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

. ' 

(d) Limits of City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or.its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans. or specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
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release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

( e) . Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or hann to 
City's Facilities or other prope1ty. and to native vegetation and· natural attributes of the License 
Area and to minimize slope erosion. Licensee shall not disturb the smface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion: City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the LiCense Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
with all other terms and· conditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage. shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species on or about the License Area. 

(f) Coopenation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural features of the License Area and to avoid disruption (evei:i if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. · 

(g) Heavy Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(h) Work Schedule. Licensee· must begin installation work, if at all, of the New 
Improvements within on(:) (1) year after the commencement of the term of this License. At least 
five (5) days prior to the commencement of any work on the License Area, Licensee shall notify 
the SFPUC's Construction Inspector, at (650) 871-3015 of the date such work shall commence 
and the intended construction schedule. Notwithstanding the approval of such schedule by the 
SFPUC, the Construction Inspector shall have the right to require Licensee to adjust such 
schedule from time to time. All work must be performed during regular working hours (Monday 
through Friday) between 8:00 a.m. to 4:30 p.m., exclusive of City holidays. Any work 
performed during any other time or day must be preapproved by the SFPUC at least fotiy-eight 
( 48) hours prior to commencing such work. In connection with such approval, City shall have 
the right to charge Licensee inspection fees payable prior to the SFPUC's· approval of the 
request. Licensee shall complete all work no later than one (1) year and six (6) months after the 
commencement of the term of this License, subject to unavoidable delays. For purposes hereof, 
"unavoidable delays" shall mean any delays· by reason of acts of God, accidents, breakage, 
strikes, lockouts, other labor disputes, · enemy action, civil commotion, protests, riots, 
demonstrations, federal or state governmental restrictions, or by any other reason beyond the 
reasonable control of Licensee. Licensee shall have the right to apply to City for a one-time 
extension for a period not to exceed ninety (90) days. City may charge a non-refundable fee of 
Seven-Hundred and Fifty Dollars ($750) to process such an extension application. 

(i) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
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satisfaction. At City's request, Licensee shall restore ex.cavated areas with new Vygetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(j) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's ;Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of ·any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying infonnation on the mark~rs shall be subject tO the SFPUC's prior written 
approval. 

(k) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by. or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precisely locate the Licensee 
Facilities; ··If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating to the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

. (l) Responsibility for Maintenance o.f Facilities. Licensee shall be solely 
responsible for repairing and maintaining all .Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have rio duty whatsoever for 
ai:iy repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area, 
including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 

(m) Revocability. The installation of existing ·or future Licensee Facilities by 
Licensee, regardless of cost, shall not in any way whatsoever limit City's right to revoke this 
License pursuant to its terms or any of City's other rights under this License. 

(n) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC' s written approval. · 

(o) Cathodic and Other Protection .. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations urider this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safoguard against 
cotTosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules an~ 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and a.re strictly prohibited as provided 
below: · 

(a) Improvements. · Except for the License~ Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 
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of existing structures or improvements on the License Area, unless Licensee first obtains the 
.SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment · 

( d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] beiow) to cause, any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns ot~ or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or.about the License Area. Licensee shall further 
comply with all iaws, statutes, ordinances, rules, regulations·, policies, orders, edicts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of Hazardous 
Material, .Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. fn connection with any such release, 
Licensee shall afford City a full opportunity to negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement,. consent decree or other compromise proceeding involving· 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. For 
purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by. 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 

· Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
.42 U.S.C. Sections 9601 et~., or pursuant to Section 25316 of the California Health & Safety 
Code or . any other federal, state, or local Law; a "hazardous waste" · listed pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 
materials in the License Area; and any petroleum, includiilg crude oil or any crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the Weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Material shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property, or to the public, or that coristitute waste or nuisance per se. 
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(f) Damage. Licensee shall not do anything in, on,. under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the Lipense Area. Licensee will compensate City for any 
and all damage .caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining laiids. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall . 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. · 

(i) Heavy Equipment and Vehicles. 'To prevent damage to City's underground 
.Pipelines, Licensee's use ofvehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3') for steel cylinder pipe 'and four feet (4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil covet is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer . 

· showing that City's pipelines will not be adversely affected by Licensee's proposed activities. If' 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 

. (ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 Loading." .. H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), mcles fomieen feet (14'). apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence. that Licensee's equipment and 
vehicles meet the .foregoing requirements. 

(iii) Licensee shall not use vib1~ating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. · 

(iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection ·m above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over arid within twenty feet (20') on each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soil around any City pipeline or' other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care]above. 

8. License Fee(s). Intentionally Omitted. 
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9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perfonn 
any work pennitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily ip_jury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability; and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable,· if Licensee uses or causes to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less· than One Million 
Dollars ($1,000,000) each accident. 

ln lieu of the foregoing insurance required of Licensee (but not in lieu cif insurance. to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 

· applicable Jaw, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly 
authorized representative of Licensee, such certificate e".idencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, a11d provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletiqn of its self-insurance fund. 
If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted o~ the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
coverages required by this License or, if such insurance i·s not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be dedared. All·deductibles and self-
insured retentions shall be paid by Licensee. · 

With respect to any claim, lOss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional 
insured5

' under any such policy) required by this License .to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the· City aµd County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) spedfy 
that such policies are primary insurance to any other insurance available to the additional 
insureds, with respect to any claims arising out of this License and that insurance applies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
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.. 
or omission of one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims hased on 
acts, omissions, injury, or damage that occurr.ed or.arose (or the onset of which .occurred or 
arose) in whole or in paii during the policy period. Sudden and ~ccidental pollution coverage in 
the liability policies required by this License shall be limited.to losses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors" activities (as 
.applicable) under this License (excluding nonnegligent aggravation of existing conditions with 
respect to Hazardous Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address( es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to· the 
commencement of any work permitteci by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
certificates,· at its option, City may ·procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills · 
there fol\ 

(e) Should any of the·required insurance be provided under a form of coverage that 
includes a general annual aggregate limit'or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall 

. double the occurrence or claims limits specified above. · 

(f) Shovld any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License ex.piration or termination, to the effect that should any occurrences 
during the License .term give rise to. claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated witl) the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License .. this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required . 
insurance coverage. At its expense, Licensee shall be responsible for separately inst.iring 
Licensee's personal property .. 
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10. Compliance with Laws. At its expense, Li!;ensee shall conduct arid cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws· of any governmental or other regulatory entity 
·(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and whether or not in the 

· contemplation of the parties. At its sole exp~nse, Licensee shall procure and maintain in force at 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 

·Licensee's obligation to· obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise ofits police powers. · 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
san_it~ry, and sig~tly. condition, so far as the License Area may be affected by Licensee's 
activ1t1es under this L1cense. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 

. permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. · 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined by City at its sole discretion, at its sole. cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's· satisfaction. A recorded 
surveyor's map shall be fo1nished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. · 

13. Removal or Alteration of Facilities .. Without limiting <:ity's rights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under,. or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses. In. the request, City shall have the right to specify reasonable time limits 
for completion of the work. If, after such written notice, Licensee fails to complete the requested 
work within· the prescribed time limits, City may perform the requested work and charge 
Licensee all ofCity's inculTed costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option· and 
without notice, City may alter, remove, or protect, ··at Licensee's sole. expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a . 
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public agency that are necessary for operations after. an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City .to meet the emergency. 

14. Interruption or Disruption ·or License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alte.ration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration. of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration; 
removal, and/or restoration of Licensee's improvements to a condition similar. to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any interruption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any ·interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform it<i obligations under this Section, at its sole option, City may elect to terminate this 

· License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's 
Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Ucensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. · . · 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or ab.out the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's 
construction use and that does not extend below the ground surface without City's prior written 
consent. · 

16~ Surrender. Upon the expiration of this License or within ten (10) days after any sooner 
revocation or other termination of this License, .Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear. of all debris. At such 
time, Licensee shall remove all of its propetty from the License Area ~nd any signs and, upon 
City's request; other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost,- any d\lmage to th~ License Area caused by such 
removal. Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 

. or anyone acting by or through Licensee under this License, at its sole cost, .Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to. 
remedy such damage or threat, Licensee shall repair any and all si1ch damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area. .Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its ·activities under. this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, 1(nder, or through the License Area, 
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18. City's Right to Cure. Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at. 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default (except that no such prior hotice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incuned by City, including 
reasonable attorneys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims of liel1 in any way connected with its use of the License Area. 

20. Jndemnitv. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employ~es, and contractors, and each of them, from and against any and ail 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of (a) any · 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, . or subcontractors (collectively, "Agents"), its invitees, guests, or 
business visitors (collectively, "Invitees'.'), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perfotm any of the terms, covenants; or conditions of this· License, ( c) the use of the License 
Area or any activities conducted. on or about the License Area by Licensee, its Agents, or 
Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under, or about the 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentiaUy falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or false, which 
obligation ari.ses at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' arid 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified parties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value of adjoin~ng property. 
Ucensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, depaitments, boards, officei's, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 
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(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are suostantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
consideration fo1" this License,. Licensee fully RELEASES, WAIVES, AND DISCHARGES. 
forever any and all claims, demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, and all persons · 

. acting by, through or under each of them; under any present or future laws, statutes, or 
regulations, irtcluding any claim for inverse condemnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

· . (c) Licensee ·acknowledges that it will not be .a displaced person at the tim'e this 
License is te1minated or revoked or expires by its own te1ms, .and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors; 
and employees, and all persons acting by, thi;ough or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims for relocation benefits or 
assistance from City under federal and state relocation assistance laws. 

(d) Licensee expressly acknowledges and agrees· that any fees or costs payable by 
Licensee tinder this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses pe1mitted under this LiceMe. City would not. be willing to 
give this License in the absence of a waiver .of liability for' consequential or incident;ll da.mages. 
resulting from the acts or omissions of City or .its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES,· WAIVES, AND DISCHARGES .forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
including lost profits and covenants not to sue for such damages, City, its depaitments, 
commissions, officers, directors,. and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including· any 
interfer.ence with uses conducted by Licensee pursuant to this License, regardless of the cause, 
and whether or not resulting from the negligence of City or its Agents, except for the gross 
negligence and ·willful misconduct of City or its Agents. 

. (e) As part of Licensee's agreement to accept the License Area in its "As ls" 
condition as provided below, and without limiting such agreement, Licensee,. on behalf of itself· 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, adrni.nistrators; personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, known or 
unknown,. foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended us.e. 

(f) In connection with the foregoing· releases, Licensee acknowledges that it is 
familiar with Section 1542 of the California Civil Code,.which reads: 

A general release does not extend· to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released paity. 
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Licensee acknowledges that the releases contained in this License include all. known and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situatio11, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later in effect. The releases contained in this License 
shall survive any termination of this License. 

. . . 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee · accepts the License Area in its "AS IS" condition, without 
representation or warranty of any kind by City, its officers, agents, .or employees, an~ subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the. foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title. matters affecting the License 
Area,· whether foreseen or unforeseen, and whether such matters are of record or would be 
disclosed by an accurate inspection or survey. · 

(b) California law requires commercial property owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the prnperty meets _all applicable construction-related 
accessibility standards pursuantto California Civil Co.de Section 55.53. 

. The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspec.ted by a CASp. · · 

23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transfe11·ed by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise· transfer this License shall be null and void and cause the immediate 
termination and revocation of this License. · 

24~ Cessation of Use. Licensee will not tenninate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee· 
on, in or r~lating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. · 

26. MacBride Principles - Northern. Ireland. City urges· companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them tO abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 
et~· City also urges San Francisco· companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Northern Ireland. . · 

27. Non~Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
·orientation, gender identity, domestic partner status, marital status, disability or Acquired 
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Immune Deficiel1cy Syndrome or HIV status (AIDS/HIV status), or association with 1nembers of 
such protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin 'Redwoods. City urges companies not to impo1t, 
purchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. · · 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee· recognizes and understands that this License may create a possess0ry 
interest subject to pr9perty taxation and that Licensee may be subject to the payment of property · 
taxes levied on such interest. Licensee further recognizes and understands that any transfer or 
assignment permitted under this License. and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. · 

(b) Licerisee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and ·assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. · 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be . 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
opportunity to contest the validity of the same by·paying unde.r protest or posting adequate (at 
City's sole discretion) security during any such contest. · 

30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first .class mail or certified mail with a i:eturn receipt requested, or· nationally

.recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative (lddress as may be provided in 
writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 1 oth Floor 
San Francisco, California 94102 
Attn: Real E.state Director 

Re: Rex Manor Park P3845A 

City of Mountain View 
500 Castro Street · 
Mountain View, California 94039~7540 
Attn: Real Property Program Administrator 

Re: Rex Manor Park P3845A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may 

. give official or binding notice by facsimile or e-mail. 
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31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is all<?wed on the License Area. This advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion· of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of AlCoholic Beverage Advertising. No adveitising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set forth in California Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide pr publicize drug or alcohol treatment or rehabilitation services. · 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use· of certain pesticides on City property, (b) require the posting of certain notices and the 
maintenance of ce1tain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
contact person with Chy. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict oflnterest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et~ and 
Section l 090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any· such fact during .the term of this License, ·Licensee shall 
immediately notify City . 

. 35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et w apply to this License and 
any and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshirie Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. · 

36. Food Service and Paclcaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated into this License by reference and made a patt of 
this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contaiQ.s 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
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lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 
of such provision to persons, entities, or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest extent pennitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License· has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the paity drafting the .clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
shall be effective unless in writing and signed by an officer or other authorized.representative, 
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the sarrie, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all.approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
parties regarding the use or occupancy of the Lic~nsed Area by Licensee and all prior written or 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
( e) The section and other headings of this License are for convenience of reference only and shall 
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Charter. 
(h) If either party commences an action against the other or a dispute arises under this License, 
the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 
other party.· For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attorneys' fees shall be based on the fees regularly charged by · 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one P.erson then the obligations of each 
. persoµ shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the pa1ties and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
{m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee. of City has authority to commit City to this License 
unless and until a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
a.uthorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. ( o) This License 
may be executed in two or more counterparts, each of which shall be deemed an original, but all 

·of which taken together shall constitute one and the same instrument. (p) Whenever this License 
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requires City's or the SFPUC's consent or approval, the General Manager of the SFPUC, or his 
·or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or 

·exercised in writing. (q) Use of the word "including'' or similar words wiH not be construed to 
limit any general term, statement, or other matter in this License, whether or hot language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS. IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
.COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

. CITY OF MOUNTAIN VIEW, · · 
a municipal .corporation 

By:.~ 
Its: M.%&~· 
Date: ti{('] { { 01. . · 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

APPROVED AS TO FORM 

Richard Handel, Deputy City Attorney· 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------Adopted: 

Attested: 
Secretary · ' 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real prope1ty located in Santa Cla~a County, C~lifornia, described as 
follows: · 

An approximately 70,132 square-foot portion of SFPUC Parcel 203-H, according to the 
SFPUC's records and as shown on Drawing No. 3845A attached as Schedule B and made a 
part of this License, commonly known as Rex Manor Park, starting at Farley Street and 
crossing Bonny and Beatrice Streets near Central Expressway in Santa Clara County, in the City 
of Mountain View, California. · . · 

A-1 
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SCHEDULEB 

Drawing No. 3845A 

(See attached) 

B-1 
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SCHEDULEC 

Deed 

(See attached) 

C-1 
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e. J .:A. #202039-c 

SAN JOSE ABSTRACT & 'l'l:'l'LE INSURANCE Co,, a. oorporntion 1 the 

i'i1•at pal.'tJI', herein.art er referred. to M th~ Grun tor'. hi!re'bY (Iran ta to 

CI<rY AND COUNTY .OF SAN FRANCISCO, a muntoipal oorporuti_on, the seoon!l 

Party~ here1na1'tel' refel'l'ed to n a the 01:.ty, the follov1t'ni:; a anc'l:'.\.hed rel).l 

DropertY situated· l.n ·.the county of :santa CJ.nl.'a, state o'f CE\ll-fomi1.i: 

PF.>.roel ·J:. 

All- that portion of the fqllowine described Pllrcel of l~md 
lyine; within the ex.terlO'.r bou11du o:r that certnin trF..1.ct o'f ln.nd 
deai.gna'ted ~,u·.e.nd uhown upo,n th.a Mv.l) t;>f·'l':r~c~ ~a. 6-911- L!a!;tdow 
Glenn Unlt No~ '1; which Map wv:s :fil.ea. in the office 01' the 
Recorder ·of the county of snntl\ Clare, sto.ta of CRlifornia;. 
in EOok as of Maps, at pe,~ea 1J. Md.!), se.id J)tll.'Ci'll-del!Cribed M 
follows, to wit; · 

, .A. atrip ot lo.nd so feet w:i.a:e, lyJ.ng !to feet ·e:lther el.de of 
the. following described ll.ne and extensl.one ther:e,to ac!'Oes 
that certain Pt\l'oel of 1-una oonviiyed by ;\. J?eaao'ok tQ Harl'ey 
Jeneoll;e et <al, by Peed dated Ju;Ly: 7, 194:7 and r~corded · 
September 301 19lt7 in Book 1510 ot Official Recqrds 1 e.t page 
~15, hereinnf.te:r referreu to as the Jenecke l'i:.rool; uii.i<l Urie 
being more pnrtioularly described. up CWl~ENCING at a point in. 
the common boundary line between the nbove mentioned J;mecke 
Parcel and that Cel.'tain 67,30 act'e pp,i;•cel of la.n~ described' in 
the peed o.f Tri.tat between· F, c. Ormonde et ux,. 'J:ruatore, F. 
Schneider, irrustee, and J. w. 'PN\lsen, Beneficiary, dc>.ted · 
December 23,. 19 22 f\l\d <'ecoi;>ded J anuv.:r.y 9, 19 2) ·in BO<:>k 6 ot' 
Official Reoor&si pese. 136, Santa Ola:re county Recordsi here~ 
l.nafter referred to as the O'l'monfu parcel, eE\:l.d p<:>tnt of · 
be:&;inning bein~ d1atant e.lone saiC: common 1ioundary no:rth l.2<> 
35.' Ee.st \Vhich;-te~r.ing• .. i:i shown ns. Horth 12° 121·

1
, 15" East 

upon ·that oel.'tai~,llap ot' TrMt No-. 694-·J,Hrn.dow G],~nn Unit No, 
1, which m0;p .we.a' filed l.n. the office of· th() Rec~1'd.1.n1 oi' tile 
County of .sant'ji' Ola:ra, .s~ate of Cglii'0·rhia, in '.:look 2i5. o.f; 
!.fops at pages !!:'<ana:,.5, 119.,9$ 'feet. from the mos1J l'11;rsterl:r. 
corner o:f· aaid'Ormond~ pitrcel; ·,thence South. 69° )lll 1511 Weat 
\'/hi ch be<>.ring is st)o1•m as ·,SOl\th SSo. 46• 5611 Wes~ on the above 
mentioned M1>p, 122b. 96 fee·t to a.- point on the W€1$tel'lY line 
of ee.id Jenecke Pe.reel in .ttte center of a c:erta~ll. 30 foot 
strip of land known aa Permanente C:!)eek. · l 

. ~ 

Parcel 2. 

Thv.t CCl'tain strip of l.Md. ~O feet in width, . the center 
.. line of wh1.ch 1 s described as BEQ.INNIMG a.t a potnt ln the . 

southet'ly prolOnRation Of the Eastel'.'1.Y line Of r:ot 20. in . 
Bloek. !J.,- M ehown upon. th.J.? :Mar> ot '!'raot Mo. 694,1 Me.adow Q.l.enn, 
Unit No. 1, which Mep was filed ih the office of the Recorder 
of the County of Santa Olara, State Of .Californiat in Book 
22! of Mnps at Patien 4 and 51 di st ant the'l'eon $OUthel:'1Y 4-1~125 
feet from the southerly line of the, said Lot_ 20; thence from 



·.· •• I ~ 

seid po.int Of beg1nn;Lng Beuth 89d, n<,;~ .. ;: ~fost' wiiioh .beor~ 
ing is shown as ·south ll8 46 1 5'6" West on· the. above mentioned 
Map, pnl'allel with the southerly line of the said Lot 20 om\ 
its prolongation, westetly, 1n a .. direct line~ to the point 
of intersection with the easterly .prolonga.tion of the sout.her
lY line of Lot: 1,5, in Block 4, us sl1own upon· said !fop. the 
northerly and so:utlierly liMS 01' said strip to'be lengthened 
or shortened as to intersect the said southerly prolongation 
of Lot 20, and the said ea$terly pl'olongation ot Lot 15. 

A.LS;o the dght to cut an.y and ·n,ll. existing tenc~$ and 

to in.stall ga:te1s. therein at such points as may be necessary for the 

convenience ot ~he City in the use of said parcel of real pl'operty 1 
' ( 

and the l'iBht to protect pipes and oth<ll' structuros or improvements of 

the City by means of 1\moes or o~herwise,; ·pl"ovided, howe.ver, that the 

City shall not.construct any other' .fences upon ·or with respect to said 

parcel of raal property without the consent of the Granter. If the 

City sho\lld dam,age thi;i Grantol''s roMs· ol' fen.ces, th:e City shall, at 

' its own expensei, repair such damage. 

' I 
THIS DElW IS NADE SUBJECT TO THE FOREGOlNG"AilD THE FOLLO~/.;. 

rl 
ING COVENAHTS: ~ '' 

l. theiorontor 1$ pel"mitted the r.l.ght to plant, cultiviite 1 irrl.

.gate, hanest· aM :ret1rLn crops from the: par ~e\ .. o.f land herein desc:r.l, bed 1 
....,,,1 

and to use· said• land for pa~turage, tintil s·uoh. time as th& City requires 

said lond for c'.:mstruct:ton purposes 1 and. thereafter to cul t1vate 1 plant 1 
. r 

i:rtigate, harvest and retain crops frolll 1 and, to use for: pasturage, such· 

par-ts of said p!lrcel of land as are not actUa·llY. needed by the- City for 

the cons truct;ion 1 maintenance, repair; operat:ton 1 renewal and replacement 

of its ;i.queduct pipe lines (ind otho.r structures or: improvements, appurtP-rt.~ 

ances and appli~nces; provided; that the Granter shall not plant any 

trees on said a'Jove described parcel of real property. 

2, T.ha Grantor· is permitt.ed the ri~ht to. constr\!-o.t 1 maintain 1 use 1 

repair l rttpla¢e I at'ld r.et'lew I OV'ill' and a.cross said ·parcel Of land 1 (but not 

ii.long :l.n thra dit'ect:l.on of the City 1s pipe .line or lines), rences.1 roa<ls, 

Etreetsr earth tills, sewers, water pipes, gas pipes, electric power 

. ~·::·. :· . 
.... -~: . . ...... 

' . ·. : : : . 
" .... , .. · ... ;,. 
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lines, telephone linee, teleg:ruph lines; prov1ded1 however, tll!\t the 

locations gnd gradea 0£ such improvements .and structures· of the G:rnntor, 

ana the urn.cunt of ~.ny .Ml.'th n.11; propoeed to be plo.ced on s11.1.d Pii.:r-cel · 

ot renl pr9perty oy tho Granter, shall first pe approved by the Oity•s 

Public Utilities Qonuniaai.cn: provided further, that the Gr&ntot' shall 

'not U$8 Sr.id PEl.i'Oal ·of lMdr 01;' perm . .l.t the .Gl\lltEl to be, USadr fO';:' nny 

PUl'pooe (.lr irl' a.mt mll.nJ'\er whicn wil:l. inteX'fere viit.h, do.ma({e, or endi1.nr£W 

in any way any aqueduct.pipe lines and other structures and improyemcnts, 

il.PPurtenancea or appliances of the City, Tlle Grontor ·aho.ll lnat,'.\ll f{.P..tcs 

in any additional fenoen which it rna.y construct across said parcel of 

rettl. property suf±'ioient in w:l..dth to allow pasange of trucks e.ri\l. o the:r 

equipment. 

?• After instnl1at1on of the City• a .fir at pipe Hne1 the di t:r.1 a 

Pub Uc Ut.tli ties comm:l..s;;ion ehnll gi Ve th<!' Oran tor at lea at six month.a 1 . 

w:rl.tten notice before commencing construction of any 11.Mitional aqueduct 

pipe lines; utilities, and other structures or improvements on said 

parcel.of real property, 

It. All notice(; to be $1 Ven"betweeif t!te pe.rties h'ereto shall be ln. 

wrHing and et;irved pt;!rsona.lly or by depositing the se.me: in the United 

States mail', postage prepaid and addtessed to City ii.i tl~e office of ita 
' ' 

l.lllnt\ger of Utili tiee, Ci t:r Hll.ll.1 Se.n F'runo.l..soo, Culifoli.tia; nnd to 

Granto'!: at. 76 Horth F.irst str(rct, ean ·.roee, California, and the fl11id no-

. tlce shall be binding ~Pon any succeasor in interest of the.Grnntor unless· 

the Ci t:v' i.a no't1:f1eu in writing of the e.ddress o'f said successor in 

interest, in whioh oase said Mtice.of tne· City is to. be. sent. the!'eto. 

5, The to:i,)s of' all of CitYI.$ pipe Unee and conil,ui ta aha).l be laid 
': 

· below the surface 'of the. 'ground and covered to a deptb,.o:(' not less tlio.n 

lS inchen~ excep.tlng pip~. line appurtenances which may J:te constructed 

flush wl.th or above the ourfa.ce of the grottnd. 

6. Excess excavated material ohall .be left on the· property by the 

City for disposal br the G:rantor. 

-3-

· .. ,\·----.. --. 

. .. .~~~:ir.:~w:i::;?'It; .. ,.v,~" 

I 

' . } 



7~ '!'he covenant a herein li!e-t forth shf.\ll tnure to the benefl t of, ., . 

and b!ndt the heirs, auo_oeaoora and (tseigne of the reapeot1ve pr.trtieo 

hereto • 
• J 

IN .ef.tTNESS WHEREOF', the f.1.r0t party hns e:x:eouted this oonV'cy-
' 

o.nae th1a '.3l.'1i!:_dny of J'anuar:r . ~ 1951. 

Prealdent 

~---
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. I, .... J..Rhr.t ... B., ... .;!.1;0.r.&..J;..lL ................................... , ... ;, Clerk 0£ 1he lforml 
.,(Supervisors Qf the. City :iit<I <.."uunl:Y (>( $.>tt Frnnd•~o. du h~rol>y certi(y 

tl1nt ii•~ u1111exC<l .... n.~.P.9.b1~1;,;\..P..1t ..•. t!9.~ ... ..+.9.5.JA.Jl?..<?.t:J..:il!? .. .,!?.f ... ,l,9.,~'.1) 
is a full, tniu and correct cuµy of the ori~innJ:thorcol 011 Iii~ In the offictt 
uf the Clerk Qf th¢ 1loard o( :?uticrvis•lrs, · 

JN Wl'!'NBSS WHl_\RlmF, I havchercunto~ctmylmnd ~ndallixcd the 
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SCHEDULED 

Previously Approved Plans 

Revocable Permit P3845 (January 1, 1979) 
Land Engineering Section Approval Letter (April 16, 1999) 

(See attached) 
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. ~. -.: "~1!. 
. . ~~ 

SAN FRANCISCO WATER,DEPARTMEN~t:!. 
. . '•>:- ;.1;.f1.t.-•fl• ~~.... ·:.·~;\"~", 

t· ., .. REVOCABLE PE~MIT 
~~:;f~i;~'r' .. • . . ·, 

Pur~uunt to rcsulutlun of the Public. Utllltk<s qlmmfosfon, p\ln'lilt ls h~rcby gmntcti to 
<:xin ·Oll.. HOO.tt:l'Jttlf vm 
SAlfti\'. ct.AM OOtllflY. 
CA:tlJ'OMU . 

hcrdnufter culled the "permittcc" to·occupy llnd utilize the fol!owlng. dtl$Ctibed pr~perty or prem
ises uf the City. :ind, Cl)Unty of San Francisco, liercina'ften:lillei:I the "City''. under jurisdiction of 

the W~ter 6e1J!irtli1~!1.t, t<>:-\vit: . . . • ~~" 
fN'fUt'l 20)-1' :U d.e•n~'b•4· it:\ Ban. JltMOi4oo Wat~' ~-At; Riltl)\ll'd$j 
odd p1U"04'1·~~ tJ:lt:lm the canto 11- ot· H~t• ~k · 

., .. " · ··• noriMai;toi-q·;i 41!11,Mi>*A ot 871,(ifJ 1'~-b'" . · . '. · 

\ . ' 
'-\ 

. ''l 

'.'·· 

'.• 

111is pcrn~~~..i.~·:~~:'.~ted mbfcct to th~ followln~.~-ynditi.ot1s: · ·~:f'.t~~~.:~t·; 

!. 111\$ pcfmit ~hull 111>t ~i:umc effective until· 1'c":dpt bl'. th~·Wnti::r De11iittl'llclli.o.111£'~~py. <ll this 1mmit 

With pr<1pcdy signed c:udor~~mcnt accepting the p~rl'tllt" ,ubjt!ct lo the condltfo11s ·~011ta!ne<i· h~reln. 
. '·. . ' ·, . · .. :· !.:.~l:t} ... 

1. Tliis grant of .permission d00$ Mt co(l5ti1,ilte ~·deed l)f,grnnt <1f nn e~s~ment by ~~I.~. 9,t,l'~ is n'>t 1rans

fouble or H~i.gnnblt!1 n11d is revocablu nt any timn 111 the will of. rhe Pubfic Utilities .Go!!1mission • . 
l, '.,. 

3. ll1e uae of·inld property by Mid p~r1niltc~·$hnll be limited s1ilely to the purpos<;;11 ~t.forth by this per• 
- I • • •,,.f•I., 

mit and M struc1urqs of noy kind, except t.hose c'1pr<ll!lly permltt~f, $h,nll b¢ erected or plnced th~((:On • 
.r· ... i:: ... ,; 

4. Neither ihe Ci~YI nor ,any Commi~sion, .lloartl or ortic:er thereaf shnll be held ;~;;osible or liitble 

for dumnyO' to llllY property of the permit!ce ,i1istnl!ed or i0c~tcd ¢ti the lltot:>Hti~"J~~~rl;<;J by thk pt:'r• 
-~ • • 1 • • 

')'' 
·r ;.'i'. 

5. 1~a pcrmfttee shall tit 1111 timr.s k~ep the City's litnds in good aiid sight!)' c1mJitro11.~ $6-fo~as the t~me 
may be alkttc~ by !he pcrmhtcc'~ opcretione hercunde~. . \: ·'.:· 

• i:: ··: ·p· 

6. The ,;cr111i11cc sh,lill, Oll receipt of notice so lo do ond ivlthin su~.h tca~onable tim~.1,\f.~f ;~s 'mny be fixed 
by ;Rid 1101ke, alter or remove nt the expense of said pcrmltt~. nlly properly or str~~\Ur!;l cov~red by' thi$ 

permit to :;1.lch extent rut 'nrny bile nc~e55ary to avoid iiitcrf crellce ivith nny pipe, pipe' lints; power Ht1~'$ or 
. • •' ··' .rt' 

oth~ ~truc111rcs now or hereafter to be constructed by the City, qr with nnv cperntlori$ of rhe C!ry or 

With nnv use by the City or' the r~nd alfcctcd hereby or, rr $0 agreed by th!i o~~;;~·I 1\-!obnger and 

Chic( E'nf!il\~~r o( the SAn Frnndml Water Dcpart<ncn~ ~1,d .lhe 1>"1mit1ec, the _P;r,mh~~· 1111\Y p~y ti> 

tl1c City th~· nmo\Ult Qf Mil' cxp~mc m which 1ho Clti• 111~r be pm ns n re.suit or ~a~h:interlercnce. 
. . ' ·.'• 

·.:·. 
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.. -
. .-...... . . 

: :·i~)~7:i; .~~- ~ 

;.;~:1:\:'l'•;lr.( "!~:<:i~ ·.~;J;;. ;.~j:~1.~.;t,I ~,., 
• •••• .,,. . 'i . • " \.!.~' ·, 

1+ The permittee~ ohnll be responaibl~ and Hable.for any and ol!: damngt: to s1•t~cU.tres:ot Ptop¢fty, or for 
• I , ~ ' • •';tijil:('t:;j {I~' 

Injury or death tu per$ons, due directly er indirect!/ to. said pettnittee's occupa1iiln and use of the 
• ',"!I t"'"n t · , 

City's lnnds ·h~reln described, nnd ahnll promptly pay nnv. just claim theref~,r.·!1.nJ;i.•the permittee sh nil 
hold the City free and. hnrtnless fro111 liens of every kl1\d. 1tnd nature; ruid .fro!);! ci~lms iur damnges of 

".hJ;l!~"~r~·· · 
any.kind whntSOevcr. . '.".:.,.'.">. 

;·:·.~..:.~-~~1'.:c-h 

8. In thi: ~vent dmt the j').1rmittce shnll nbnridon·thll: u~e<>(snid property !or n (le~iod, of one year, or shall 

fail or neglect or refuse 10 c:omply With nny ol the conditions herein contained or, In the event thnt this 

. permi:;siQn be revoked, d;c~ all rights of 'the permittee hereunder shall forthwith ccnse nod detennlne. 

•). . .. ~. -~~ 

-,' 

1\PPROVEI): 

i\uthorixed by Publ~.: UtiHtr<.!S Commission 

thl~. 
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SCHEDULEE 

, Approved Plans and Specifications 

(See attached) 
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Curb in front of chained maintenance driveways shall be 
painted red. 
Contractor shall remove and dispose of all construction debris 
from the site properly and legally. Contractor shall restore the 
project site to pre-construction ccndition upon completing all 
work. 
Protect SFPUC risers at all times. 

REX MANOR PARK EXTENSION 

(OPEN SPACE IMPROVEMENTS AT BONNY/BEATRICE) 

PROPOSED. PROJECT LAYOUT AND IRRIGATIOl\J PLAN 

SHEET i OF 4 

SCALE: 1" :: 40' 
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NOTES (cont.} 

4. Contractor shall ensure there is positive drainage on the site. 
5. Contractor shall notify Underground Services Alert (USA) 48 hours before any construction in the vii:inity of the SFPUC aqueducts. Contractor sh'!ll notify the 

SFPUC construction inspector at least ten (10) calendar days prior to the start of on-site construction in the vicinity of the SFWD ROW. 
SFPUC Construction Inspector Contact; Albert Hao 650-871-3015 

6. In.the event of emergency involving SFPUC facilities, the Contractor shall immediately riotify SFPUC by calling SF PUC Millbrae Dispatch at 650-872-5900. 
7. No mechanical excavation is allowed within 24 inches of SFPUC pipelines. Digging within 24 inches of pipline must be done with hand tools. No vibratory 

compaction equipment shall be used without prior written approval of the SFPUC. 
8. Maximum external loading over SFPUC pipeline is AASHTO H-1 O loading with a minimum of 3 feet soiJ· cover. If loading condition exceeds above, engineering 

calcufations as shown in AWWA, M9 must be submitted to the SFPUC to show that proposed condition would impose a load of less than 500 PSF onto the 
pipeline. · 

9. Finished grade needs to be minimum 12" below the bottom of the vent and water must drain away from the riseL. 

SFPUCROW / /.(' - - - - - - - - - -· --- :" l/ 
"." f. Existing 14' maintenance \.,. j / 
-) • ..:J ~--- ;: 
j // /·---~- ------- . · . Centerline of·--=---.:_ . / f 

., ~ " · · .. · ---:-. ·---· . : :. · -- 72" SFPUC . ~ . ...,.._ . ; I 
I~ .. ······- ·.-..._ ·I/ 

7.,.~ --.:....----......_ • • • • ·-------- water line ------- .......... {· / 1 

! / / . -- .·· .... - ·-.--.............................. ~ ... , I i 
/ ! ' Centerline of72" f Centerline of • · ", ". ' i : 

/ / 1 • SFPUC water line SO" SFPUG · · '-.. · ', . 1.../ 
/ j water line ,. '--·f"' 11, . . - "' , ..... , /,; 

! . , . , · . 1 O' Clearance a 
New 14' . f 12 Maintenance · sFPUCAppurte 

maintenance / 1 Access --.. .• _....... ' · •\ \' 
access. See ! .' ---._ "· " /! 
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(/.) 
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co 

~-r-·-·---l-· -- ·----- -·-· -- -.. --------~ ·- -· --- ----.:::: .... --::-.. -·~"· -- ---- ·----~t 
Sheet4./ r . I --- . ---..._.::_ ~i ! 

; / ·: ------- ; I: I / ·' Genterline of SO" . ·-- _ _:. . i . 'New 15' maintenance 
/ / _;· SFPUCwalerline ~ l //access.Seesheet4. 
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REX MANOR PARK EXTENSION 

(OPEN SPACE IMPROVEMENTS AT BONNY/BEATRICE) 

CONSTRUCTION NOTES AND MAINTENANCE ACCESS DETAIL 
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PLANT LIST 

34 (1 53allon) Hemerocallis Sp., Day Lilly 

1-
(/) 

. j i 
I / 

NOTES 

1. In an email dated November 1, 2016, the SFPUC's Right 
of Way Manager; Jane Herman, confirmed that the plant 
palette for this project complies With the SFPUC's 2015 
Integrated Vegetation Management Policy. 
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31 (1 Gallon) Helictotrichon Sempervirens. Blue Oat Grass 

15 (1 Gallon) Silvia Allen Chickering, CE11ifomia Blue Sage 

13 (1 Gallon) Salvia Leucantha, Mexican Sage 
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10 (1 Gallon) Santolina 

13 (1 Gallon) Mimulus Aurantiacus, Monkey Flower 

24 (1 Gallon) Gaura Lindheimeri, Gaurn. 
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Asohalt Concrete Walkway Cross Section 
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Approximate depths of SFPUC water 
lines from top of pipe to finished grade 

72" line 37" 

90" line 42" 

These depths are approximate and the 
contractor shall USA all utilities lines 

before beginning construction to 
confirm depths of pipes 
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Rex Manor Park Extension 

Open Space Improvements between Bonny St. and Beatrice St. 

Detailed. Project Description 

The City of Mountain View (Mountain View) is requesting to make open space improvements 

on San Francisco Public Utilities Commission (SFPUC) Parcel No. 203-H located between 

Beatrice Street and Bonny Street in Mo\.mtain View. The work includes: 

11 Constructing a 6 ft wide asphalt concrete walkway running from Bonny Street to 

Beatrice Street 

• Installing irrigation system parallel to the walkway 

• Landscaping (complying with SFPUC's 2015 Integrated Vegetation Management 

Policy) 

" Modifications to. the existing wood spiit rail fencing 
111 Relocation of the chained maintenance driveways .at each end of the parcel (at 

Bonny Street and at Beatrice Street) to provide the SFPUC with more direct 

access to their appurtenances white minimizing the need for traversing the new 

walkway 

Reconstructing damaged sidewalks and curbs on Bonny and Beatrice Streets 

(rolled curbs will be replaced in kind) 
11 Painting the curbs in front of the chainei:l maintenance access driveways 
11 Installing curb ramps at both ends of the path (at Bonny and Beatrice) that meet 

ADA requirer:nents and that align with nearby street and walkway improvements 

Details of the work per Section 3 of the SFPUC' s application form are: 

• Work on or a.bove water transmission pipelinesiinfrastructure 
There will be work above the SFPUC's water pipelines including constructing asphalt 
concrete walkway, installing irrigation system, planting landscaping, modifying the 
existing split wood rail fencing as needed and reconstructing sidewalks and curbs. 

"' · Potholing, trenching or excavation of earth, asphalt, concrete, gravel, rock or sand 
There will be shallow excavation of the topsoil and minor grading to install 6 inches 
aggregate base for the walkway and shallow trenching to install irrigation system 
(approximately 15 to 18 in depth). There will also be some excavation to install or 
relocate split rail fencing along the property frontage 

" · Backfilling, including placement of sand, gravel or engineered fill 
After trenching to install irrigation system (approximately 15 to 18 in depth), the trench 
will be backfilled with sand. 
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• On or off-site spoils disposal including.vegetation, cuttings, grindings and soil 
During construction, topsoil, concrete, and vegetation will be removed. These spoils will 
be disposed of off-site. 

• Placement of asphalt, concrete, topsoil or ve~etation to restore excavated and 
disturbed areas 
The asphalt concrete walkway will be placed on top of 6 .in aggregate base. New 
concrete will be cast-in-place to replace the damaged sidewalks and curbs. 

• Installation and maintenance of fencing 
Parts of the existing wood split rail fence on Bonny Street and Beatrice Street will be 
·modified to create openings for the new walkway, to close up gaps in the fence where 
there are currently openings and to relocate the chained maintenance driveways for the 
site. 

• Landscaping and horticultural activities 
There will be landscaping planted on both sides of the walkway. These plants meet the 
SFPUC's 2015 Integrated Vegetation Management Policy per the November 1, 2016 
email from Jane Herman, the SFPUC's Right of Way Manager. 

• Future operations. maintenance activities 
Mountain View will maintain the entire SFPUC parcel including the proposed walkway 
along with the landscaping and irrigation system. All fencing will also be maintained by 
Mountain.View. 

• Utility installation · 
A water service already exists on the parcel. A water pipe will be installed for irrigation 
and the irrigation control unit will be solar powered. 
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EXHIBIT G-6 · 

Form of License for Stierlin Road Sidewalk Connector Parcel P4057 A 

[see attached] 

G-6-1 
Memo of Agreemenl-Sl'PUC Moun\nin View(FfNAL),doox 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION 
REVOCABLE LICENSE 

(License #P4057 A-Stierlin Road Sidewalk Connector) 
· (Supersedes and replaces former SFPUC Revocable Permit #P4057) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of · , 2019, is made by and betweei1 the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities. 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). · 

Ci~y and Licensee agree as follows: 

1. License. City confers to Licensee a. revocable, personal, non-exclusive, and 
non-possessory priv.ilege to enter upon and use that certain real property owned by City situated 
in the County of Santa Clara, State of California, more particularly described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditio1is, 
and restrictions set forth below. The License Area is shown generally on Drawing No. 4057 A 
attached as Schedule B. This License gives Licensee a license only and; notwithstariding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 
leasehold, easement, or other property' interest or estate whatsoever in any portion of the License 
Area. Nothing in this. License shall be construed as granting or creating ~ny franchise rights 
pursuant to any federal, state, or local laws. · 

THE PRIVILEGE GIVEN. TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, . THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS: AND CONDITIONS .OF THAT CERTAIN 
DEED, DATED AUGUST 29, 1950, AND RECORDED ON AUGUST 30, 1950, IN 
BOOK2044, PAGE624, OF THE OFFICIAL RECORDS OF SANTA CLARA .COUNTY, 
PURSUANT TO WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, .A 
COPY OF WHICH IS ATTACHED TO THIS LICENSE .AS SCHEDULE C (THE "DEED"), 
AND ALL OTHER EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF 
RECORD AFFECTING THE LICENSE AREA (COLLECTIVELY, WITH THE DEED, Ti-IE 
"RECORDED DOCUMENTS'\ . LICENSEE MUST SECURE ALL ADDITIONAL 
NECESSARY APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL 
NECESSARY NOTICES, BEFORE COMMENCING WORK 'IN THE LICENSE AREA, 
INCLUDING ANY APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED 
FROM OR TO THE GRAN.TOR UNDER THE RECORDED DOCUMENTS. FOR CITTS 
BENEFIT, LICENSEE COVENANTS AND AGREES THAT LICENSEE SHALL FULLY 
COMPLY WITH THE TERMS AND CONDITIONS OF THE RECORDED DOCUMENTS 
AND ANY OTHER RULES AND REGULATIONS PROMULGATED BY CITv'AS THEY 
APPLY TO ANY WORK TO BE PERFORMED OR ANY LICENSEE FACILITIES (DEFINED 
IN SECTION 6 [INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE 
INSTALLED ON OR WITHIN THE LICENSE AREA, AND CITY SHALL HAVE NO 
RESPONSIBILITY OR LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE 
ACKNOWLEDGES AND AGREES THAT NEITHER CITY NOR ANY OF ITS 
DEPARTMENTS, COMMISSIONS, OFFICERS, DIRECTORS, AND EMPLOYEES, AND 
ALL PERSONS ACTING BY, THROUGH, OR UNDER EACH OF THEM, HA VE MADE, 
AND CITY HEREBY DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, 
EXPRESS OR · IMPLIED, CONCERNING TITLE, THE PRESENT OR FUTURE 
SUITABILITY OF THE LICENSE AREA FOR. LICENSEE'S INTENDED WORK, THE 
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LICENSEE FACILITIES, OR USE, THE IMPACT OF ANY TERM OR CONDITION OF THE 
RECORDED DOCUMENTS ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR THE 
ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR OBTAINING OR 
DELIVERING, ANY NECESSARY APPROVALS, LICENSES, CONSENTS, OR NOTICES. 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR ANY OTHER 
PARTY WITH RESPECT TO ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term. of License] below), this License shall immediately supersede, replace, and 

. revoke SFPUC Revocable Permit dated as of October 1, 2009 and denominated as P4057 
("P4057") and the terms and conditions of P4057 shall have no further force or effect. Any 
plans or approvals contained in P4057 that are not .expressly incorporated by this License shall 
not be deemed approved or permitted. If the terms and conditions of P4057 conflict with the. 
terms and conditions of this License, the .te1ms and conditions of this License shall prevail. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC:s authorization and approval and the receipt of all fees 
and security required to be provided under this License. The term of this Li1,;ense shall continue 
thereafter for an initial term of ten ( 10) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking 
this License or (b) on the date that is one ( l) year from the date of a written tetmination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation fo pay any consideration to Licensee or 
return. to Licensee any part of the· license fee or, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shaU use reasonable good faith 
efforts to provide as much notice to Lic.ensee as is reasonably possible; and fmther, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Party, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not th.en in 
breach of this License, this License shall automatically renew for an additional five (5)-year 
te1m, it being agreed by the pa1ties that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years· each. Upon the occurrence of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x) confirming the expiration date of such renewal term; and (y) confirming any revised 
insurance coverages that City may then require from Licensee. 

4. Security for Performance. Intentionally omitted. 

5. Use of License Area. 

(a) Permitted Acts.· Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area and its existing landscaping as a walking trail and public park in strict 
accordance with the terms of this License, and for no other purpose whatsoever. Except as 
specifically permitted by this License, no other recreational structures, paths, equipment, trees, or 
large shrubs shall be permitted in the License Area. · 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
portion of City's regional water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appurtenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
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activities under this License shall be subject and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from. any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any property 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the Li~ense Area. Except in emergencies, City shall use reasonable good ·faith effo1is to 
provide as much· notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
property or improvements and City shall not be responsible for restoring or returning the same to 
its prior condition. · 

6. · Installation of Facilities. City reaffirms its prior approval of Licensee's existing cement · 
·concrete walkway and landscaping, approved by City by its issuance of P4057 to Licensee, and 
installed in accordance with plans and specifications attached as Schedule D. Licensee may not 
install additional facilities or structures within the License Area without strict adherence to the 
terms and conditions of this License. Licensee's existing and any future facilities, structures, 
including signage, landscaping, and improvements authorized by this License ·are .collectively 
defined as the "Licensee Facilities." 

(a) Consent Required for Future Installations. Any installation of additional 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Appr.ovals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence,. 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 
state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) . Limits of.City's or the SFPUC's Consent. City's or the SFPUC's consent to or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or it,s engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with. 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or. specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures. for 
Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
release Licensee from its obligation to supply plans and specifications that conform tO applicable 
building codes, other applicable laws, and industry standards. · 

( d) · Exercise of Due Care. Licensee shall use, and shail cause its Agents (defined i~ 
Secfam 20 [Indemnity] below) to use, due care at all times to avoid any damage or ha11n to 
City's Facilities or other prope1iy and to native vegetation and natural attributes of the Licen~e 
Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise. 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 
which City may withhold at its sole discretion. City shall have the right to conditiQn and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
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with all other terms and conditions of this License. Licensee· shall immi:<diately inform City of 
any actual or potential damage to any of City's Facilities· (including any damage to pipeline 
.coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs \tself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs,. City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species ori or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the natural foatures of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, ui1der, on, or about the License Area and City's uses of City's Facilities. 

(f) · · Heavy Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. 

(g) Restoration of License Area. lmmediatdy foiiowing compieliun uf any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by. Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existin'g 
vegetation management policy or other applicable policy and erosion control netting. 

(h) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee shall install above-ground markers identifying the location of any underground 
Licensee :Facilities installed pursuant to this License. The location, type, and installation of 
markers andidentifying information on the markers shall be subject to the SFPUC's prior written 
approval. · 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall 
furnish City with two (2) complete copies of final as-built drawings for the Licensee Facilities, 
which drawings shall include sufficient detail so as to allow City to precis.ely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report ·relating to the License Area and/or any work perfonned on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits,,and maps, promptly upon completion of the same. 

(j) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed iii. or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the Licemie Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before perfonning any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee nycessary to keep Licensee Facilities in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that contemplates any excavation on or about the License Area,· 
including material repair or maintenance work, shall occur without City's prior written approval, 
which City may withhold at its sole discretion. 
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(k) Revocability. The installation of existing ·or future Licensee Facilities by 
Licensee, regardless of cost, shall not in, any way whatsoever limit City's right to· revoke this 
License pursuant to its te.rms or any of City's other rights under this License. 

(I) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approv.al. 

(m) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate, at City's sole discretion, to safeguard against 
col1'osion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee shall immediately comply with them. 

7. Restrictions on. Use. Licensee agrees that, by way of example only, the following uses 
. of the License Area by Licensee, or any other person claiming by or through Licensee, are 

inconsistent with the limited purpose of this License and are strictly prohibited as provided 
below: 

(a) Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or permanent structures or improvements in, 
on, under, or about the Licel)se Area, nor shall Licensee make any alterations or additions to any 
of existing structures or improvements on the License Area, unless Licensee first obtains. the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 
sidewalks and parking areas, shacks and storage facilities, and fences shall be deemed 
"improvements." 

(b) Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except 
iri accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC in writing in advance. 

(c) · Dumping. Licensee shall not cause or permit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Materia.l (defined in 
Section 7(d) [Hazardous Material] below) or any other materials, including materials that are 
unsightly or could pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. . 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of 
its Agents ot· Invitees (defined in Section 20 [Indemnity] below) to cause,. any Hazardous 
Material to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or. about the License Area, or transported to, from, or over· the License Area. Licensee shall 
immediately notify City when Licensee learns of, or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall fmther 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, edictS, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary or desirable to mitigate the release or minimize the 
spread of contamination. If Licensee or its Agents or Invitees cause a release of H.azardous 
Material, Licensee shall promptly return the 'License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with any such release, 
Licensee shall afford City a. full opportunity to negotiate and participate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and any other abatement or clean-up plan, strategy, and procedure. Foi· 
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purposes of this License, '.'Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time how or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance. defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 

. Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
42 U.S.C. Sections 9601 et~., or pursuant to Section 25316 of the California H€<alth & Safety 
Code or any either federal, state, or local Law; a "hazardqus waste" listed pursuant to 
Section 25140 of the California Health & Safety Code; any t!Sbestos and asbestos containing 
materials in the License Area; and any petroleum, including crude oil or any crude-oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shall not prohibit Licensee from 
traversing to, from, and .across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respe~t to Hazardous Material shall include any . actual ·or imminent spilling, leaking, 
pumping, -.pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
f ,icense Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or· occupants of neighboring 
property, or to the public, or that constitl)te waste or nuisance per se. 

(f) Damage. Licensee shall not do anything .in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other. · 
property located in, on; under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands . 

. (h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters.· · 

(i) Heavv Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the smface) shall be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3 ') for steel cylinder pipe and four feet ( 4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is . 
. less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing that City's pipelines will not be·adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to erisure that no adverse effect will occur. 
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(ii) The effects of vehicle and equipment loads to City's pipelines or other of 
City's Facilities must not exceed the effects of the "AASHO Standard H-10 Loading .. " H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing th.e SFPUC with adequate evidence that Licensee's equipment and 
vehicles meet the foregoing requirements. 

(iii) Licensee shall not use vibrating compactio1'1 equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. 

(iv) If the depth of the soil cover over any of City's ·Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection Ci) above, 
unless an alternate method is approved by the .SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For .any machinery equipment excavation 
and ,grading over and within twenty feet (20') oµ each side of the centerline of any of City's 
pipelines (measured on the surface), Licensee shall submit a written proposal together with all . 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by th~ SFPUC with due care as provided in Section 6(d) [Exercise 

· of Due Care] above. · · 

8. License Fee(s). Intentionally Omitted. 

9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perform 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any constrnction activities on or about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million 
Dollars ($2,000,000) each oqcurrence combined single )imit for bodily injury and property 
damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with limits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 

· non-owned, and hired automobiles, as applicable, if Licensee uses or causes to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with limits of not less than One Million 
Dollars ($1,000,000) each accident. · · 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Licensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commencement of each year 
thereafter, Licensee shall submit to the SFPUC a certificate of self-insurance signed by a duly 
authorized representative of Licensee, such ce1tificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in COfi'!pliance with and subject to all. 
the terms, agreements, covenant'>, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
ff, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
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coverages required by this License or, if such insurance is.not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self-
insured retentions shall be paid by Licensee. · 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC, City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility_ and reasonably approved by City and 
provide for the following: (i) name ·as additional. insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies ar~ prirnary insurance to any other insurance available. to the additional 
insureds, with respect to any claims .arising out of this License and that insurance appiies 
separately to each insured against whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of 
claims against City. Such policies shall also provide for severability of interests and that an act 
or omission of one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford coverage for all claims based on 
acts, omissions, injury, or damage that occuned or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and Licensee's . Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonriegligent aggravation of existing conditions with 
respect to Hazardous Material). · 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to p1:ovide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address( es) for City set forth in Section 30 [Notices] below. 

(d) Unless Licensee elects to self-insure in compliance wlth the provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's ·request. At least five (5) business days prior to the 
commencement of any work pennitted by this License on .or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insured policy endorsements from· insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement o±~ such insurance, or to deliver, or cause the delivery of, such policies or 
certificates, at its option, City may procure the .same for the account· of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. 

( e) Should any of the required insurance be provided. under a form of coverage that 
includes a general annual aggregate limit or provides that clitims investigation or legal defense 
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costs be included in such general annµal aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. 

(t) Should any of the required i1isurance be provided under a claims-made fonn, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the term of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
s~ch claims shaH be cover~d by such claims-made policies. · 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance cal1'ied pursua1i.t to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage n1aterially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage catTied by Licensee. or its Licensee 
Coritractorspursuant to this License to conform to such general co.mmercial practice. 

(h) · Licensee's compliance with the provisions of this Section shall .in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. ·Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance· coverage. At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. 

10. Compliance with Laws. At its expense, Licensee. shall conduct and cause to be 
conducted all activities on the License Area allowed under this License ii1 a safe and reasonable 
manner and in compliance with all Laws of any governmental or other regulatory entity 
(including the Americans with Disabilitie.s Act) and all covenants, restrictions, and provisions of 

,record, whether presently in effect or subsequently adopted and whether or not irt. the 
contemplation of the parties. At its sole expense, Licensee shall procure and maintain in force. at 
all tim_es during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall be deemed to constitute approval of any federal, state, 
City, or other local regulatory auth9tity with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limh in 
any way City's exercise of its police powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole ·cost, Licensee shall maintain the License Area at all times in' a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 

·permitted by this License and at all times during. Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any change in the condition of City's monuments, regardless of the 
cause of such change. 
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· . (b) · If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determined.by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty (30) days 

·of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. . . 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13; Removal or Alteration of Facilities .. Without limiting· City's tights under this License, 
at City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenance of City's Facilities or such other structures, or with any other City 
operations or land uses .. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. lf, after such written notice, Licensee faiis to compiete the requested 
work within the prescribed time limits, City may perform the requested-work and charge 
Licensee all of City's incurred costs and expenses in performing the work. Such amount shall be 
due and payable upon City's demand. In the event of an emergency, at its sole option arid . 
without notice, City may alter, remove, or protect, at Licensee's sole expense, any and all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as determined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the Licen~e Area is interrupted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
located on the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteratiOn, 
removal, and/or restoration of Licensee's improvements to a condition similar tci that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicable law, 
including the California Environmental Quality Act ("CEQA"), related to any intem.iption or 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and all other rights or remedies 
available to City under this License oi· at law, including the rights set forth in Section 18 [City's 
Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances 
under this .Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 

15. Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) ·days' duration that is necessary for Licensee's 
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construction use and that does not extend below the ground surface without City's prior written 
consent. . 

16. Surrender. Upon the expiration of this License or withhften.(10) days after any sooner 
revocation or other termination of this License, Licensee shall smrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
tin:ie, Licensee shall remove all of its prope1ty from the License Area and any s~gns and, upon 
City's request, other structures or improvements (other. than City's Facilities) on or about the 
License Area, and shall repair, at .its cost, any damage to the License Area caused by su.ch 
removal. Licensee's obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area: is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting by or through Licensee under this License, at its sole cost; Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator at (650) 872-5900 ·of 
such damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 

. remedy stich damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 

. approval. City has no responsibility or liability of any kind with respect to any utilities that may 
be on, in, or under the License Area .. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the pr~vision of such 
services or utilities in, on, under, or through the License Area. 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its· other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee'·s account and at 
Licensee's expense by providing Licensee with three (3) days' prior written or oral notice of 
City's intention to cure such default {except that no such pri()r notice shall be required in the 
event of an emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, expenses, or liabilities incurred by City, including 
reasonable attorneys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section sh.all survive the termination of this L'icense. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall lrnep the License Area free and· clear of 
any liens or claims of lien in any way connected with its use of the License Area. 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any.manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any pa1t of the.License Area, whether such injury, death, damage, or <lest.ruction is caused 
by the person or property of Licensee, its ·officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, or 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, ( c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
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Invitees, (d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents, or Invitees, on,· in, under, or about the . 
License Area, any improvements or into the environment, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or conditions of tlw Recorded Documents or 
this License to the extent that such terms, coveirnnts, or conditions relate to or are triggered by 
the work to· be performed or the Licensee Facilities to be installed pursuant to this Lfoense; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to. 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision· even if such allegation is or may be groundless, fraudulent, or false, which. 
obligation arises at the time such claim is tendered to Licensee by City and continues at all times 
thereafter. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs, investigation and remediation costs, and all other reasonable costs 
and expenses incurred by the indemnified parties; including damages for decrease in the value of 
the Licerise Area and claims for damages or decreases in the value of adjoining property. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License . 

. 21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for·any damage to the property of Licensee or its Agents or Invitees for 

. any bodily injury or death to such persons, resulting or arising from the condition of the License · 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Wi.thout limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
consideration for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to 
sue, City, its departments, commissions, officers, directors, and employees, an4 all persons 
acting by, through or under each of them, under any present or futui:e laws, statutes, oi: 
regulations, including any. claim for inverse condemnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or term\nate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is tenninated or revoked or expires by its owri terms, and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, ofiicers, directors, 
and employees, and all persons acting by, through or ui1der each of them, under any present or
future laws, statutes, or regulations, including any and all claims for relocation. benefits or 
assistance from City under federal and state relocation assistance laws. . . . 

(d) Licensee expressly acknowledges and agrees that any fees or cosls payable by 
Licensee. under this License do not take into account any of City's potential liability for any 
consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee's uses permitted under this License. City would not be willing to 
give this License in the absence of a waiver of liability· for consequential or incidental damages 
resulting from the act<i or omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a material part of the consideration for 
this License, Licensee fully RELEASES, W AlVES, AND DISCHARGES forever any and all 
claims, demands,· rights, and causes. of action against for consequential and incidental damages 
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including lost profits and covenants not to sue for such damages, City, its departments, 
commissions, officers, directors, and employees, and all person.s acting by, through or· under each 
of them, arising out of this License or the uses authorized under this License, in.eluding any 
interference with uses conducted by Licensee pursuant to this License, regardless of .the cause, 
and whether or not resulting from the negligence of City or its Agents, except .for the gross 
negligence and willful misconduct of City or its Agents. 

( e) As part of Licensee's· agreenient to accept the License Area in its "As Is" 
condition as provided below, and without limiting such agreement, Licensee, on behalf of itself 
and its successors and assigns, waives ·its right to recover from, and forever releases and 
discharges; City and its Agents, and their respective heir.s, successor8, adm~nistrators, personal 
representatives, and ass·igns, from any and all Claims, whether direct or indirect, known or 

. unknown, foreseen and unforeseen, that may arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable thereto or the suitability of the License Area for Licensee's 
intended use. . . 

(t) In connection with the foregoing releases, Licensee acknowledges that. it is 
familiar with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims that the creditor or releasing · 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all lmown and 
unknown, disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar law now or later· in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee· accepts the Lic.ense ·Area in its "AS IS" condition, without 
representation or warranty of any kind by City, its officers, agents, or employees, and subject to 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances, and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether such matters are of record ·or would be 
di~closed by an accurate inspection or survey. · 

(b) California law requires commercial prope1ty owners to disclose· on every rental 
agreement whether the prope1ty being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is personal to Lice11see and shall not be assigned, 
conveyed, or othe1wise transferred by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation of this License .. 
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24. Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
·to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, under. or around the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. MacBride Principles - Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolvh1g employment inequities and encourages them to abide 

. by the MacBride Principles as expressed in San Francisco Administrative Code Section ·12F.1 
et gm. City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 

, statement of City concerning doing business in Northern Ireland. ' 

7..7. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any empioyee, subcontractor, appiicant for empioyilleut with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishmet).ts or.organizations, on the basis· of the fact or perception of 
a person's race, col6r, creed, religion, national origin, ancestry, ag·e, height, weight, sex, sexual 
orientation, gender identity, domestic pa1iner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import,· 
purchase, obtain, or use for any purpose any tropical. hardwood, tropical hardwood wood 
product, yirgin redwood, or virgin redwood wood product, except as expn,ssly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco .Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use.or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes_, Assessments, Licenses, License Fees, and Liens. 

(a) . Licensee rec_ognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of prope1ty 
taxes levied on such interest. Licensee fmiher recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b). Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby· created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not allow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area -or upon any equipment or property located thereon without 
promptly discharging the same, provided that, if it so desires, Licensee may have reasonable 
opportunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 

J 
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30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be. effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or ce1tified mail with a niturn receipt requested, or nationally
recognized overnight courier that guarantees next day delivery and provides a receipt therefor, 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): · · · 

City or the SFPUC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, I oth Flom· 
San Francisco, California 94102 
Attn: Real Estate Director 

Re: Stierlin Road Sidewalk 
Connector P4057 A 

City of Mountajn View · 
500 Castro Street 
Mountain. View, California 9.4039-7540 
Attn:· Real Property.Program Administrator 

Re: . Stierlin Road Sidewalk. 
· Connector P4057 A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed delivery, attempted delivery, or rejected delivery. Neither party may . 
give official or binding notice by facsimile· or e-mail. 

3i. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco. 
products is allowed on the License Are.a. TI1is advertising prohibition includes the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does ri.ot apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people not to smoke or to stop smoking. 

32. Prohibition of Alcohoiic Bevera'ge Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set forth in California Business and Professions Code Section 23004, and shall not 
include cleaning solutions, medical supplies and other products and substances not intended for 
drinking. This advertising prohibition includes the pla~ement of. the name of a company 
producing, selling, or distributing alcoholic beverages or the name of any alcoholic beverage in 

·any promotion of any event or product. This advertisi.ng prohibition does not apply to any . 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services. 

33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 or' 
Chapter 3 of the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 
the use of ce1tain pesticides on City ptope1ty, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to 
the SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 

. License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
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contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15 .103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if 
Licensee becomes aware of any such fact during the term of this License, Licensee shall 
immediately notify City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et seq.) apply. to this License and 
any and all records, information, and materials submitted to City in connection with this License. 

· Accordingly, any and all such records, information, .and materials may be subject to public 
disclosure in. accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. In the performance of this License, 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 

. Chapter 16., including the remedies provided therein, and implementing guidelines and rules. 
, The provisions of Chapter 16 are incorporated into this License by reference and made a pait of 
this License as though fully set forth in thisLicense •. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
lease, and shall instead use suitable Biodegradable/Compostable or Recyclable Disposable Food 
Service Ware. This provision is a material term of this License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application 

· . of such provision to persons, entities, or circumstances other than those a.s to which it is invalid 
or unenforceable, shall not be affected thereby, and each other provision of this License shall be 
valid and be enforceable to the fullest· extent permitted by law, except to the extent that 
enfqrcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License .. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both parties, and both parties have had an oppo1tunity to have the License reviewed and l'evised 
by legal coun:seL No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the patty drafting the clause shall apply to the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. ( c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedu\e(s)) contains the entire. agreement between the . 
patties regarding the use or occupancy of the Licensed Area by Licensee and all prior written or 
oral negotiations, discussions, understandings, and agreements are merged in this License. 
( e) The section and other headings of this License are for convenience of reference only and shall 
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be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Charter. 
(h) If either party commences an action against the other or a dispute arises under this License, 
the p'revailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 
·other party. for purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable attorneys' fees sha!I be based on the fees regularly charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its. 
own attorneys. (i) If Licensee consists of more· than one person then the obligations of each 
person shall be joint and several. G) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the patties and 
their respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
prope1iy burdened by this License by· City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License 
unless and until a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License. Therefore, 
any obligations or liabilities of City under this License are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion .. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right and authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to City confirming the foregoing representations and warranties. ( o) This License 
may. be executed in two or more counterpaiis, each of which shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the SFPUC's consent or'apprnval, the General Manager of the·SFPUC, or his 
or her designee, shall be authorized. to provide such consent or approval, except .as otherwise 
provided by applicable Laws, including City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or option shall be effective unless given, made, or 
exercised in writing. (q) Use of the word "including" or s'imilar words will not be construed to 
limit any general term, statement, .or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

. APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

CiTY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation · 

By: 

Date: 

HARLAN L. KELLY, JR. 
General Manager . 

. San Francisco Public Utilities Commission · 

APPROVED AS TO FORM 

. By: 
Richard Handel, Deputy City Attorney · 

Authorized by . 
San Francisco Public Utilities Commission 

Resolution No. -------
Adopted: 

Attested: 
Secretary . 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

All that certain real prope1iy located in Santa Clara County, California, described as 
follows: 

An approximately 3,750 square-foot portion of SFPUC Parcel 201-A, according_ to the 
SFPUC's records and as shown on Drawing No. 4057.A attached as Schedule B and made a 
part of this License, on Stierlin Road near North Shoreline Boulevard and Montecito 
Avenue in Santa Clara County, in the City of Mountain View, California. 

A-1 
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SCHEDULEB 

Drawing No~ 4057A 

(See attached) 

B-1 
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SCHEDULEC 

Deed 

(See attached) 
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DEED \.11 

THOMAS SOUZA and LAURA E. SOUZA 1 his Wife, the t1rst' parties, 

her,tiinai't.er rei'el'l'ed to. as t.he \1rantors, hereby grant to OIT~ AND COUNTY 

OF SA.N FRANOISC01 a munioipe.l corporation, the second, party, hereinai'ter 

ref'er:red to as the City,. the toll owing described real prope.rty sittiated. 

:.;! in the. County of' Santa Clara, State oi' California: 

. 2 A atrip Of lane'.\ 80 feet wid$ I lying 40 !eet either side oi' the 
~ tallowing des()ribed line and· exten11ions thereto, across that 
§ certain parcel of land conveyed by N. s. Wright et a1 1 to Thomas 

Souza et al, by Deed dated July 14 1 19)6 and recorded July 15, 
1938 in VolU!Jle 885 at page 227, Otfio1al Records, Santa Cl~r:I. 
County, hereinafter referred to ae the Bou~a Paroeli being a 
portion oi' Lots 2 1 J, 12, lJ and 14 oi' nw, :P. Wright Subdivision 
No. 211 according to the Map thereof, recorded. in the o:t'i'ice o.r. the 
Record.el' o;f.' the County ot:. Santa Clara• Ste.ta of Cal1fol'n1a, in 
Book ny•! o:t' Mapa, page 39i tia1d lfne being ·more part1.ou1arl1 dee-

. or.ibed as OOMMENOING at a point 1n the Weaterly boundaey of the 
existing St1erl1n Roli.d 1 ae ea.1.d road is delineated on ·the ab.ove 
mentioned 1lap 1 distant thereon North OqZ0 11541 Eaet 261.20 feet 
from the Southeaete.rly corne:i.- of Lot 1 of the cbove mentioned · 
"W. :P. Wright SubdfV1e1on No. 2." thence trom ea.id point of com• 
mencement, North 77~15 '15'1We·st ?3.45 feet and SoUth 89'"11 115" 
Wel'lt 1259. 99· feet. to ·a· point in the common boundary Mt ween t.b.e 
above mentioned Lot 13 ot the Souza Parcel and that certain · 
67-30 acre parcel ·ot land deeoribed in D$ed Of Trust between 
F. c. Ormonde et we, Trustore 1 F. Schnelder, Trustee, and J. W. 
Paulsen, BeMfi ciary 1 dated December 23, 1922 and recorded. . 
January 9 1 1923 in Volume '6 of Otfioial Reoorde, pe.ge 136, 
Santa. Clara County, hereinafter reterred to as the 0l'!llonde 
Paroel; said point being distant along aaid oollllllon boundary 
No:rth 0°00•4511E11s·t 82,36 feet ·trOlll the. Southwest corner qr th" 
above mentioned Lot 13; the Easterly end ot aa1d strip being 
the above mentioned Westerly boundary or Stierlin Road and the 
Westerly end or amd strip being the above mentioned common 
boundary between the Ormonde and Souza Paroele, CONTAINING 
2.449 a.ores. · · · 

TOGgTHER with all right title and interest ot the first parties 
in and to that portion or said Stierll.n Road adjoining the above 
de sori"oed ltmd. 

ALSO the "right or ingress to and egress.from said paroe! oi' 

.real pt'Operty acroaa adJs.oent lands oi' the Grantora ove:r any !!!.Vaile.ble. 

private roadway or over auoh route a.a ma.y be agreed upon, the right to 

out any and all existing fences and to install gates therein at auoh 

pointe as may be necessary tor the convenience of the City in the use 

or es.la. parcel ot real property, and the right to prote()t plpee and 

other structures or improvements or the City by means of fences or 
....... · 

\ 
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otherwise; provided, .howe\l"er, that the City al!nll not construct any other 

fences upon or With respect to said paroel of.real p~operty without the 

consent of the Ch-antors. If the City should damage the·Grsntora• roads 

or fences, the City shall, at 1ta own expenee, repair such damage. 

THIS DEED IS MADE SUBJECT TO THE FOFEGOING AND THE·FOLLOWING 

COVENArlT61 

l. The Grantora are permttted the right to plant, culti\l"ete, 1rr1-

gat e, harvest and retain cropB from ~he parcel .of land. herein· deaoribed, · 

and to uae sai.d land. tor pasturage, unt11 such t1m11 as the Cit1 r~quil'e(I 

aald land for construction purpose a, anli thereafter to cultivate ·1 plant, 

irrigate, harvest and retain' crops from, and to use tor pasturage, euob. 

parts of said. pa:roel of land. ae are not aotua.lly needed. by the City for th& 

construotion, ma1ntenance 1 repru.r, operation, re-newal and. replao$ment or 

its aqueduct pipe lines and. other struotures or.improvements; appurtenanoee 

and appliances; provided, that the Grantore ahali not-plant any·treee on 

said above des1Jribed. parcel. of: ree.l.property. 

2. The Gr~ntore are permitte~ the right to ·construct, maintain, uee, 

repair, replaoe, and renew·, over e.nd aoroea said paroel of 1alld1 (but .not. 

along in the direction of· the Clty 1 e pipe line CX' lines), fenoee, roads, 

streets,· earth f!lla, aewere, water pipe!!, gas pl.pea, eleot:rio powe.r J.inee, 

telephone ll.nes; telegritpb. ll.nelii proV10.ed., however that the loc&tiona and 

grades of such improvements anil etructurae of the Grant ore, and the ·amount 

of any earth fill; proposed to be plaoad on said paroel ot relil property by 

the Gra.ntors, shall· tlret be approved by the .01ty 1 e Publio Utilities Collllll1s

e1on; provided further, that the Q.rantors a.hall not use a·a1d. pa.:rael of land., 

.,:c permit the same .to be ueed., for any purpose or in any manner which Will 

interfere with, dama,i;e• or endllnger in any way any aqueiluct pipe ll.nee and 

other structures and improvements, appurtenanoee or applianoea of the City. 

The Granters sha.11 install gates in an:,r a.dd1t1onal fences which he may oon

etruot aoroaa S9.id paroel of roal. property auffl.o1ent 1n width to allow pas 

sage of trucks and· other equipment. 
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). After installation of the 01ty1 a f'iret pipe line, the CitY 1B 

P·ub1.1c Ut1l1tiee Oommiae1~n ehall give the.Grantore .at least e1x monthe' 

written notice before commencing conatruot1on ot any additional aqueduct 

pipe lines, ut1lit1ee, and other structures or improvements on said parcel 

of' real property. 

lj.. All .notices to be given b~twl)en the parties hereto shall be in 

wr:l,.t1ng an\l served personally :or b.Y depoetttng the same in· the Un1toil. Ste.tea 

mll.11, .Postage prepaid and addressed to OitY' at the ottice of' its Manager 

of. Utilities, City Hall, San Franoiaoo, Cal'1torn:l,al and. to Grantora, at 

P •. o. Box 15, Mountain View, Calitorru.a, and the said notice shall be bind

ing upon any suoceasor in interest or the Granters unless the 'City is no-

tified in writing.or .the address or a~d· suooeeao~ 1n. interest, in "Whiob. 

case said n'ot1oe ?t the 0:1.tY' 1s to be. aent there.to. 

5· The tops or all of C1t:y 1 s pipe lines and conduits shall M laid 

below the aurtece ot the ground and covered to a depth or not leas thanl8 

1nohep, :excepting pipe line appurtenances which me.y be oonatruot&d tluan 

with or above the aurrace ot the gro~nd· 

6,· '.rha covenants het:ein set forth shell inure to the beneri t ot • 

and bind, the heirs·, BUOCliSSOl'S and. assigns Of the respective parties hereto •. 

IN WIT.NESS WBEREOF, the first parties have executed this oonve1-

nnoa th1"' .;.. 10 fl; d "' /2 . ' -~-· 19500 ~ ., _...07 ay o, ·. ~U<Y-1.i. · 

Iv" 
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S'l"ATE OF CALIFORNIA . } 
City and County 0£ San Franci~~o ss. 

! 
·i 

or ih.O ,~,. "lfllnJ, cert•ln ~r~eli, .. 
ot la11d In B!U'llt 01..ri ObUntf, CllllfOmlt, , ' • 

·tt~~u~':na~th!~\~11' :;i•.J:!trtror~ Q~~ ! 
Rite \htlr n•nlr• W "fiP&fd ·tor u.td ttll · I 
vro,ittty ttolJ\ 1pp10Ptlt.Uon NCI. Ql>,WO.~&. • 

t~~:: ~;t!;:~~~ er•r::::::::~:~~:ig • .' •,I 

'Tftiaw'ef9Xf Pl;rt•e'"' lh'lti'';it,!1~·~d. 
llp~tOY~ (.M tlllt; o~ a111ld propett1. 

I hi:rtb)" ctrtlrt'lh•t. th• fauuo1nf HJIO+ 

hi!~~~~~~: tt0B!:d c1n :~~ ~tri~ ~i 
ffRn I"u.nets6tJ •t 1U rnHU,.. tir June 20, 

toso. . JOHN" fl, McOl~-li::tR, 01tJ~.: 
APPfO'fCd, June :rt, ~llW. • 

· UMl:R 1'. 110B2NBON, 

oo~2Q4_4 P/\G£fl27 
·\°, 
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SCHEDULED 

Approved Plans and Specifications 

(See attached) . 
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EXHIBIT G-7 

Form of License for Stevens Creek Trail and Whisman Park P3694A 

[see attached] 

G-7-1 
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SAN FRANCISCO PUBLIC UTILITIES COMMISSION . 
REVOCABLE LICENSE 

(License# P3694A-Stevens Creek Trail and Whisman Park) · 
(Supersedes and replaces former SFPUC Permit #P3694 and 

SFPUC Revocable Permit #NRP 00!8) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as 
of . , 2019, is made by and between the CITY AND COUNTY OF 
SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission ("SFPUC"), and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). · 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revocable, personal, non-exclusive, and 
non-possessory privilege to enter upon and use that certain real property owned by City situated 
in the County of Santa Clara, State of California, more particularly described in the attached 
Schedule A (the "License Area"), for the limited purpose and subject to the terms, conditfons, 
and restrietions set forth below. The License Area is shown generally on Drawing No. 3694A 
attached as Schedule B. This Licen.se gives Licensee a license only. and, notwithstanding 
anything to the contrary in this License, it does not constitute a grant by City of any ownership, 

. leasehold, easement, or other property interest or estate whatsoever in any portion of the License 
Area. Nothing in this License shall be construed as granting or creating any franchise rights 

. pursuant to any federal, stat.e, or local laws. · · 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERN~D, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SUBJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN 
DEED, DATED MARCH 11, 1950, AND RECORDED JUNE 27, 1950, IN BOOK 2004, 
PAGE 480, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT 
CERTAIN DEED, DATED JUNE l, 1950,- AND RECORDED JUNE 7, 1950, IN BOOK 1991, 
PAGE 222, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT 
~ERTAIN DEED, DATED DECEMBER 4, 1957, AND RECORDED JUNE 11, 1959, IN 
BOOK 4446, PAGE 111, OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, 
PURSUANT TO WHICH CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, 
COPIES OF WHICH ARE ATTACHED TO THIS LlCENSE AS SCHEDULE C (THE 
"DEEDS"), AND ALL OTHER EXISTING AND FUTURE DOCUMENTS AND 
INSTRUMENTS OF RECORD AFFECTING THE LICENSE AREA (COLLECTIVELY, 
WITH THE DEEDS; THE "RECORDED DOCUMENTS"). LICENSEE MUST SECURE 
ALL ADDITXONAL NECESSARY APPROVALS, LICENSES, AND CONSENTS, AND 
DELIVER ALL NECESSARY NOTICES, BEFORE COMMENCING WORK IN THE 
LICENSE AREA, INCLUDING ANY APPROVALS, LICENSES, CONSENTS, OR NOTICES 
REQUIRED FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS. 
FOR CITY'S BENEfIT, LICENSEE COVENANTS AND AGREES THAT LICENSEE 
SHALL FULLY COMPLY WITH THE TERMS AND CONDITIONS OF THE RECORDED 
DOCUMENTS AND ANY OTHER RULES AND REGULATIONS PROMULGATED BY 
CITY AS THEY APPLY TO ANY WORK TO BE PERFORMED OR ANY . LICENSEE 
FACILITIES (DEFINED IN SECTION 6 [INSTALLATION OF FACILITIES] BELOW) THAT 
WILL OR MAY BE INSTALLED ON OR WITHIN THE LICENSE AREA, AND CITY 
SHALL HA VE NO RESPONSIBILITY OR LIABILITY OF ANY KIND WITH RESPECT 
THERETO. LICENSEE ACKNOWLEDGES AND AGREES THAT NEITHER CITY NOR 
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ANY OF ITS DEPARTMENTS, COMMISSIONS, OFFICERS; DIRECTORS, AND 
EMPLOYEES, AND ALL PERSONS ACTING BY, THROUGH, OR UNDER EACH OF 
THEM, HAVE MADE, AND CITY HEREBYDISCLAIMS, ANY REPRESENTATIONS OR 
WARRANTIES, EXPRESS OR IMPLIED, CONCERNING TITLE, THE PRESENT OR 
FUTURE SUITABILITY OF THE LICENSE AREA FOR LICENSEE'S INTENDED WORK, 
THE LICENSEE FACILITIES, OR USE, THE IMPACT OF ANY TERM OR CONDITION OF 
THE RECORDED DOCUMENTS ON LICENSEE'S RIGHTS UNDER THIS LICENSE, OR 
THE ABILITY TO OBTAIN OR DELIVER, OR THE PROCEDURE FOR OBTAINING OR 
DELIVERING, ANY NECESSARY APPROVALS, LICENSES, CONSENTS, OR "NOTICES 
FROM OR TO THE GRANTOR UNDER THE RECORDED DOCUMENTS OR ANY OTHER 
PARTY WITH RESPECT TO ANY MATTERS CONTAINED IN THIS LICENSE. 

2. Supersession and Revocation. Effective as of the Commencement Date (defined in 
Section 3 [Term of License) below), this License shall immediately supersede, replace, and 
revoke (a) SFPUC Revocable Permit dated as of April 28, 1994 and denominated as P3694 
("P3694") and (b) SFPUC Revocable Permit dated on or about January 2, 1967 and denominated 
as NRP 0018 ("NRP 0018") and the terms and conditions of P3694 and NRP 0018 shall have po 
further force or effect. Any plans or approvals contained in P3694 and NRP 0018 that are not 
expressly incorporated by this License shall not be deemed approved or permitted. If Lhc: terms 
and conditions of P3694 or NRP 0018 conflict with the terms and conditions of this License, the 
term~ and conditions of this License shall prevail. · 

3. Term of License. The privilege conferred to Licensee pursuant to this Licens~ shall 
commence on the date (the "Commencement Date") on which this License is executed and 
delivered by City following the SFPUC's authorization and approval and the receipt of all fee~ 
and security required to be pn;ivided under this License. The term of this License shall continue 
thereafter for an initial term of ten (10) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice·revoking 
this License or (b) on the date that is one (l) year from the date of a written termination notice 
from Licensee to City. City's option to freely revoke this License may be exercised at any time 
without cause or liability, and without any obligation to pay any consideration to Licensee or 
return to Licensee any part of the license fee ot, if applicable, the use fee. If City elects to 
immediately terminate pursuant to Subsection (a) above, City shall use reasonable good faith 
efforts to proyide as much notice to Licensee as is reasonably possible; and further, City and 
Licensee mutually agree to coordinate reasonably and in good faith to provide for an orderly 
transition ·and wind-down of the rights and responsibilities of this License prior to the 
termination date. Upon any termination of this License by either Patty, Licensee will 
immediately surrender the License Area in the condition required by this License. Subject to the 
right of either party to terminate this License as provided in this Section, if, on the date that the 
initial term or the first five (5)-year renewal term thereafter expires, if Licensee is not then in 
breach of this License, this License shall automatically -renew for an additional five (5)-year 
term, it being agreed by the paities that the term of this License shall not so automatically renew 
for more than two (2) renewal terms of five (5) years each. Upon the occurrerice. of any such 
automatic renewal, City and Licensee shall sign a letter agreement amending this License by 
(x)confirming the expiration date of such renewal term; and (y) confirming any revised insurance 
C(;iverages that City may then require from Licensee. · 

4. Security for Performance. Intentionally omitted . 

. 5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee 
may enter and use the License Area for the sole purpose of utilizing, repairing, and maintaining 
the License Area and its existing landscaping as a public park and bicycle and pedestrian 
pathway in strict accordance with the terms of this License, and for no other purpose whatsoever. 
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Except as specifically permitted by this License, no other recreational structures, paths, 
equipment,. trees, or large shrubs shall be permitted in the License Area. 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a 
portiori of City's regfonal water pipeline delivery or wastewater system, including City's 
pipelines and related valves, drains, and other appu1tenances (collectively or singularly, "City's 
Facilities"). Notwithstanding anything to the contrary in this License, any and all of Licensee's 
activities under this License shall be subjeet and subordinate at all times to City's existing and 
future use of the License Area for municipal and other purposes. City shall in no way be liable 
for any damage or destruction to Licensee's property and/or improvements resulting from any 
damages caused by or related to City's Facilities or from any repair or maintenance activities 
related to City's Facilities. At City's request, Licensee shall immediately remove any property 
or improvements on the License Area to allow City access to City's Facilities installed on or 
about the License Area. Except in einergencies, City shall. use reasonable good faith effort_s to 
provide as much notice to Licensee as is reasonably possible of the need for any such removal. 
If City deems it necessary, at its sole discretion, City shall have the right to remove any such 
property or improvements and City shall not be responsible for restoring or returning the same to 
its prior condition. · 

6. Installation of Facilities. City reaffirms its prior approval of Licensee's existing park 
improvements, landscaping, and bicycle and pedestrian concrete pathway installed pursuant to· 
the plans previously approved by City by -its issuance to Licensee of P3694 and NRP 0018, (a 
copy of such plans are attached as Schedule D). Licensee may not install additional facilities or 
structures within the License Area :without strict adherence to the terms and conditions of this 
License. Licensee's existing and any future facilities, structures, including signage, landscapingi 
and improvements authorized by this License are collectively defined as the "Licensee 
Facilities." · · 

(a) Consent Required for Future Installations. Any. installation of additional · 
Licensee Facilities in the License Area by or for Licensee shall require City's further prior, 
written consent, which City may withhold at its discretion. 

(b) Future Permits, Licenses, and Approvals. Before beginning any future work in 
the License Area, Licensee shall obtain any and all permits, licenses, and approvals (collectively, 
"Approvals':) of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work .. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of 
Licensee's work under this License shall be deemed to constitute the approval of any federal, 

·state, or local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtafo all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Cons~nt. City's or the SFPUC's consent to or 
approval of any improvements, equipment; or :fixtm:es shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors,' or omissions associated with 
the design and construction of any such improvements, equipment, or fixtures. In no event shall 
the SFPUC's approval of plans or specifications be deemed to constitute a representation or 
warranty by City concerning the suitability of the improvements, equipment, or fixtures for 

·Licensee's purposes or that the work called for in the plans and specifications complies with 
applicable building codes or other applicable laws or industry standards, nor shall such approval 
release Licensee from its obligation to supply plans and specifications that conform to applicable 
building codes, other applicable laws, and industry standards. 

(d) Exercise of Due Care. Licensee shall µse, and shall cause its Agents (defined in 
· Section 20 [Illdemnity] below) to use, due care at all times to avoid any damage or harm to 

City's Facilities or other property and to native vegetation and natural attributes of the License 
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Area and to minimize slope erosion. Licensee shall not disturb the surface of the License Area 
or perform any excavation work (including excavation work associated with any otherwise 
routine maintenance or repairs of any Licensee Facilities) without City's prior written approval, 

. which City rnay withhold at its sole discretion. City shall have the right to condition and/or 
oversee any permitted excavation work. At its own expense, Licensee shall mark the location of 
City's Facilities within the License Area and shall not use any pick, plow, or other sharp tool to 
remove the two feet (2') of soil around any water transmission mains or other pipelines or 
appurtenances, provided that Licensee may use hand shovels or pneumatic shovels in compliance 
with all other terms and co1iditions of this License. Licensee shall immediately inform City of 
any actual or potential damage to any of City's Facilities (including any damage to pipeline 
coatings), and any such damage shall be promptly repaired by Licensee, at its own expense, to 
City's satisfaction prior to backfilling; provided, at its sole discretion, City may elect to make 
any necessary repairs itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon 
completion of the repairs, City shall send to Licensee a bill therefor, which Licensee shall pay 
within thirty (30) days following receipt. Under no circumstances shall Licensee damage, harm, 
or take any rare, threatened, or endangered species cin or about the License Area. 

. (e) Cooperation with Public Utilities Commission .. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of 
the ·natural features of the License Area and to avoid disruption (even if temporary) of City's 
Facilities in, under, on, or about the License Area and City's uses of City's Facilities. 

(t) Heavy Equipment. Licensee shall not use any heavy construction equipment 
over or about City's Facilities, except as otherwise expressly allowed in Section 7(i) [Heavy 
Equipment and Vehicles] below. · 

· (g) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new vegetation 
(including irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. 

(h) · Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall fqrward such information to City. 
Licensee .shall install above-ground markers identifying the .location of ·any underground 
Licensee Facilities installed pursuant to this License. The location, type, and installation of 
markers and identifying information on the markers shall be subject to the SFPUCs prior written 
approval. · 

(i) As-Built Drawings/Reports. Promptly upon completion of the installation of 
any Licensee Facilities by or on behalf of Licensee permitted by this Lic;ense, Licensee shall 
~urnish City with two (2) complete copies of final as-built dr~wings for the Licensee Facilities; 
which drawings shall include sufficient detail so as· to allow City to precisely locate the Licensee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating fo the License Area and/or any work performed on 
the License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(j) Responsibility. for Maintenance of Facilities. Licensee. shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before performing any material repair or 
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mainte1)ance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities .in good repair and 
operating condition) in the License Area, except in the case of an emergency when Licensee 
shall notify City telephonically and in writing as soon as reasonably possible. Licensee 
acknowledges that no work that.contemplates any excavation on or about the License Area, 
including material repair or maintenance work, shall occur without ·City's prior written approval, 
which City may withhold at its sole discretion. · · · · . 

(k) Revocability. The installation of existing or· future Licensee Facilities by. 
Licensee, regardless of cost_, shall not in any way whatsoever limit City's right to revoke this 
License purs~ant to its terms .. or any of City's other rights under this License. 

(l) Contractors. Licensee shall not accept and release its contractor for work 
authorized or required by this License before securing the SFPUC's written approval. 

(m) Cathodic and Other Protection. City may adopt from time to time such rules 
and regulations with regard to the Licensee Facilities and operations under this License as City 
may determine are necessary or appropriate; at City's sole discretion, to safeguard against 
'corrosion of, or other damage to, City's Facilities. Upon receipt of a copy of such rules and 
regulations, Licensee· shall immediately comply with them. · 

7. Restrictions on Use. Licensee agrees that, by way of example only, the following uses 
of the License Area by Licensee, or any other person claiming by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided 
below: · 

(a) . Improvements. Except for the Licensee Facilities approved by this License, 
Licensee shall not construct or place any temporary or pennanent structures or improvements in, 
on, under, or about the License Area, nor shall Licensee make any alterations or additions to any 

: of existing structures or improvements on the License Area, unless Licensee first 'obtains the 
SFPUC's prior written consent, which the SFPUC may give or withhold at its sole and absolute 
discretion. For purposes of this License, asphalt, concrete and cementitious concrete driveways, 

·sidewalk:;; and parking areas, shacks and storage facjlities, and fences shall be deemed 
"improvements." 

(b)· Trees and Other Plantings. Except as otherwise expressly provided in this 
License, Licensee shaJI not plant any trees or other vegetation in or on the License Area, except 
in accordance with detailed plans consistent with the SFPUC's vegetation management policy 
and as approved by the SFPUC iir'writing in advance. 

(c) . Dumping. Licensee shall not cause or pennit the dumping or other disposal in, 
on, under, or about the License Area of landfill, refuse, Hazardous Material (defined· ih 

. Section 7(d} [Hazardous Material] below) or any other materfals, including materials that are 
unsightly or could· pose a hazard to the human health or safety, native vegetation or wildlife, or 
the environment. · 

( d) Hazardous Material. Licensee shall nbt cause, nor shall Licensee allow any of 
its Agents or Invitees (defined in Section 20 [Indemnity] below) to cause, any Bazardous 
Mater.ial to be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, 
or about the License Area, or transported to, from, or over the License Area. Licensee shall 
immediately notify City when Licensee learns of, or has reason to believe that, a release of 
Hazardous Material has occurred in, on, under, or about the License Area. Licensee shall further · 
comply with all laws, statutes, ordinances, rules, regulations, policies, orders, ediCts, and the like 
(collectively, "Laws") requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action nece~sary or desirable to mitigate the release or minimize the 
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spread of contamination. [f Licensee or its Agents or Invitees cause a release of Hazardous 
Material, Licensee shall promptly return the License Area to the condition immediately prior to 
the release without cost to City and in accordance with all Laws and using commonly accepted, 
effective practices to remediate and mitigate the release. In connection with ·any such release, 
Licensee shall afford City a full oppo1tunity to negotiate and paiticipate in any discussion with 
governmental agencies and environmental consultants regarding any settlement agreement, 
cleanup or abatement agreement, consent decree or other compromise proceeding involving 
Hazardous Material, and· any other abatement or clean-up plan, strategy, and procedure. For 
purposes of this License, "Hazardous Material" means material that, because of its quantity, 
concentration, or physical or chemical characteristics, is at any time now or hereafter deemed by 
any federal, state, or local governmental authority to pose a present or potential hazard to public 
health, welfare, or the environment. Hazardous Material includes the following: any material or 
substance defined as a "hazardous substance, pollutant, or contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 
.42 U.S.C. Sections 9601 et~., or pursuant to Section 25316 of the California Health & Safety 
Code or any other federal, state, or local Law; a · "hazai:dous waste" listed pursuant to · 
Section 25140 of the California Health & Safety Code; any asbestos· and asbestos containing . 
materials in the License Area; and any petroleum, including crude oil or any crude-.oil fraction, 
natural gas, or natural gas liquids, provided, the foregoing shaii not prohibit Licensee from 
traversing to, from, and across the License Area in standard motor vehicles that do not exceed 
the weight limitations set forth below. The term "release" or "threatened release" when used 
with respect to Hazardous Materfal shall include any actual or imminent spilling, leaking, 
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or 
disposing in, on, under, or about the License Area. 

(e) . Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring 
property, or to the public, or that constitute waste or nuisance per se. 

(t) Damage. Licensee shall not do anything in, on, i.mder, or about the License Area . 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
and all damage caused to the License Area and City Facilities resulting from the activities of 
Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) Use of Adjoining Land. Licensee acknowledges that the privilege given under 
this License shall be limited strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural 
water course, wetland, or other body of water on, in, under, or about the License Area, nor shall 
Licensee engage in any activity that could pollute or degrade any surface or subsurface waters or 
result in the diminution or drainage of such waters. · 

(i) Heayy Equipment and Vehicles. To prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side ofthe 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be 
subject to the following restrictions: 

(i) The depth of soil cover over the tops of City's pipelines must be at least 
three feet (3') for steel cylinder pipe and four feet (4') for reinforced pre-stressed concrete 
cylinder pipe to accommodate the loading as defined below in Subsection (ii). If any equipment 
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with axle loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is 
less than stated above, Licensee shall submit to the SFPUC for review and approval, at the 
SFPUC's sole discretion, engineering calculations prepared by a licensed Professional Engineer 
showing-that City's pipelines will not be adversely affected by Licensee's proposed activities. If 
City's pipelines may be adversely affected, Licensee shall submit remedial measures for City's 
approval to ensure that no adverse effect will occur. 

(ii) The effects of vehicle and equipmendoads to City's pipelines or other of 
City's Facilities must not exceed the effects ofthe "AASHO Sta1idard H-10 Loading." H-10 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fomteen feet (14') apart, and rear ax!~ carrying 8-tons (16,000 lbs.). Licensee shall 
be responsible for providing the SFPUC with adequate evidence that Licensee's equipment and 

. vehicles meet the foregoing requirements. · · 

(iii) · Licensee shall not use vibrating compaction equipment without the 
SFPUC's prior written approval, which approval may be withheld at the SFPUC's sole 
discretion. · 

(Iv) If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, 
unless an alternate method is approved by the SFPUC in writing, all excavation and grading over 
any of City's Facilities shall be performed manually. For any machinery equipment excavation 
and grading over and within twenty feet (20') on each side of the centerline of any of City's 
pipelines· (measured on the surface), Licensee shall submit a written proposal together With all 
supporting calculations and data to the SFPUC for review and approval. In any case, the two 
feet (2') of soil around any City pipeline or other of City's Facilities shall be removed manually 
or by other methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise 
of Due Care] above. 

8. License Fee(s). Intentionally Omitted. 

9. Insurance . 

. (a) Licensee shall procure and keep in effect at all times during the term of this 
License, at Licensee's expense, and cause its contractors and subcontractors engaged to perfo1m · 
any work permitted by this License on or about the License Area ("Licensee Contractors") to 
maintain at all times during any construction activities on or. about the License Area, insurance as 
follows: (i) Commercial General Liability Insurance with limits not less than Two Million · 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property 

· damage, including coverages for contractual liability, personal injury, independent contractors, 
explosion, collapse and underground (XCU), Broadform Property Damage, Sudden and 
Accidental Pollution, Products Liability, and Completed Operations; (ii) Business Automobile 
Liability Insurance with liinits not less than One Million Dollars ($1,000,000) each occurrence 
combined single limit for bodily injury and property damage, including coverages for owned, 
non-owned, and hired automobiles, as applicable, if Licensee uses or ca,uses to be used any 
vehicles in connection with its use of the License Area, and (iii) Workers' Compensation 
Insurance, including employer's liability coverage with 'limits of not less than One Million 
Dollars ($1,000,000) each accident. 

In lieu of the foregoing insurance required of Licensee (but not in lieu of insurance to be 
provided by Licensee Contractors), Licensee can elect to self-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insurance 
program. If Lkensee elects to self-insure, on or before the Commencement Date and upon 
written request by the SFPUC, within thirty (30) days of the commeni::;ement of each year 
thereafter, Licensee shall submit to the SFPUC a ce1tificate of self-insurance signed by a duly 
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authorized representative of Licensee, such certificate evidencing that Licensee's self-insurance 
program is adequately funded, in full force and effect, and in compliance with and subject to all 
the terms, agreements, covenants, conditions, and provisions of this License. Licensee shall give 
the SFPUC written notice of any significant change in or the depletion of its self-insurance fund. 
If, in City's judgment, any such change or depletion results in Licensee's inability to adequately 
cover the risks resulting from the activities permitted on the License Area by this License 
through its self-insurance program, City may require Licensee to obtain promptly the insurance 
coverages required by this License or, if such insurance is not so obtained, terminate this License 
by delivery of notice to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self
insured retentions shall be paid by Licensee. . . 

With respect to any claim, loss or liability that would have been covered by the insurance 
policies (including the SFPUC; City, and their respective Agents' status as an "additional 
insured" under any such policy) required by this License to be maintained by Licensee but within 
the self-insured retention or deductible amount, Licensee shall cover such claim, loss or liability 
on the same basis as the insurance arrangements or deductibles on such insurance policies, 
including such insurance carrier responsibility to protect the SFPUC; City, and their respective 
Agents as an "additional insured." 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by City and 
provide for the following: (i) name as additional insureds the City atld County of San Francisco, 
its Public Utilities Commission, and their respective ot11cers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional 
insureds, with respect to any claims arising out of this Licehse and that insurance applies 
separately to each insured against.whom claim is made or suit is brought, except with respect to 
the insurer's limit of liability, and (iii) include a waiver of subrogation endorsement or provision 
whereby the insurer acknowledges acceptance of Licensee's or a Licensee Contractor'.s waiver of 
claims against City. Such policies shall also provide for severability of interests and that ati act 
or omission of one of the named insureds that would void or otherwise reduce coverage shall not 
reduce or void the coverage as to any insured, and shall afford cov.erage for all claims based on 
acts, omissions, injury, or damage that occurred or arose (or the onset of which occurred or 
arose) in whole or in part during the policy period. Sudden and accidental pollution coverage in 
the liability policies required by this License shall be limited to losses resulting from Licensee's 
activities (and Licensee's Agents, and Invitees) or Licensee Contractors' activities (as 
applicable) under this License (excluding nonnegligent aggravation of existing conditions with. 
respect to Hazardous Material). 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation for any reason, intended non-renewal or reduction in coverage. Notice to 
City shall be mailed to the address(es) for City set forth in Section 30 [Notices]. below. 

(d) Unless Licensee elects to self-insure in compliance with the provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the 
commencement of any work permitted by this License on or about the License Area by any 
Licensee Contractor, Licensee shall deliver, or cause to be delivered, to City certificates of 
insurance and additional insured policy endorsements from insurers in a form satisfactory to 
City, evidencing the coverages required by this License. If Licensee shall fail to procure, or 
cause the procurement of, such insurance, or to deliver, or cause the delivery of, such policies or 
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ce1iificates, at its option, City may procure the same for the account of Licensee, and any 
resulting costs shall be paid to City within five (5) days after delivery to Licensee of bills 
therefor. · 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall 
double the occurrence or claims limits specified above. 

(t) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage 
continuously throughout the tenn of this License and, without lapse, for a period of three (3) 
years beyond the License expiration or termination, to the effect that should any occurrences 
during the License term give rise to claims made after expiration or termination of the License, 
such claims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee .Contractors 
for risks comparable to those associated with the License Area, then, at its sole discretion, City 
may require Licensee to increase the amounts or coverage carried by Licensee or its Licensee 
Contractors pursuant to this License to conform to such general commercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding ·anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage, At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal property. · 

10. Compliance with Laws. At its expense, Licensee shall conduct a1;1d cause to be 
conducted all activities on the License Area allowed under this License in a safe and reasonable 
manner and in compliance with all Laws of any. governmental or other regulatory entity 
(including the Americans with Disabilities Act) and all covenants, restrictions, and provisions of 
record, whether presently in effect or subsequently adopted and whether or not in the 
contemplatio11 of the parties. At its sole expense, Licensee shall procure and maintain in force at · 
all times during its use of the License Area any and all business and other licenses or approvals 
necessary to conduct the activities allowed under this License. Licensee understands and agrees 
that City is entering into this License in its capacity as a property owner .with a proprietary 
interest in the License Area and not as a regulatory agency with police powers. No approval by 
City for purposes of this License shall .be deemed to constitute approval of any federal, state, 
City, or other local regulatory authority with jurisdiction, and nothing in this License shall limit 
Licensee's obligation to obtain all such regulatory approvals at Licensee's sole cost, or limit in 
any way City's exercise of its police powers. · 

11. Covenant to Maintain License Area. In connection with its use under this License, at 
its sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's 
activities under this License. · 

.12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on the attached Schedule B, if any, are in place and in good condition. 
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During the installation by or on behalf of Licensee of any Licensee Facilities or improvements 
permitted by this License and at all times during Licensee's use of the License Area, Licensee 
shall protect and safeguard City's monuments. Licensee shall promptly notify City in the event 
Licensee becomes aware of any. change in the condition of City's monuments, regardless of the 
cause of such change. 

(b) If Licensee damages a monument necessitating resurvey, repair, or replacement, 
as determinecj. by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor'smap in the County Office, and install a replacement monument within thirty (30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee w~itten notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. · 

13. Removal or Alteration of Facilities .. Without limiting City's rights under this License, 
at City's written request, Licensee shaii promptly aiter or. remove at its sole <::xpense any and all 
facilities, improvements, plantings, or other prope1ty installed or placed· in, on, under, or about 
the License Area by Licensee as may be necessary to avoid any actual or potential interference 
with any of City's Facilities or other structures now or later constructed by or on behalf of City, 
or with the maintenanpe of City's Facilities or such other structures, or with any other City 
operations or land uses. In the request, City shall have the right to specify reasonable time limits 
for completion of the work. It: after such written notice, Licensee fails to complete th.e requested 
work within the prescribed· time limits, City may perform the requested work and charge 
Licensee all of City's incurred. costs and expenses in performing the work. Such amount shall be 

·due and payable upon City's demand. In the event of an emergency, at its sole option and 
without notice, City may alter, remove, or protect, at Licensee's so.le expense, .any and. all 
facilities, improvements, plantings, or other property installed or placed in, on, under, or about 
the. License Area by Licensee except for utility facilities owned by either a private company or a 
public agency that are necessary for operations after an emergency as detennined by City at its 
sole discretion. Upon written or oral notice by City that an emergency exists, the owner of such 
utility facilities shall take immediate action at its sole expense to protect, remove, or relocate 
such facilities as required by City to meet the emergency. · 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is intem1pted or disrupted for any reason, 
including in connection with any City request for the removal or alteration of Licensee Facilities 
focated on the License Area pursuant to Section 13 [Removal or Alteration of Facilities l above, 
at Licensee's sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, 
removal, and/or restoration of Licensee's impi'ovements to a condition similar to that which 
existed prior to such interruption, disruption, alteration, or removal, and (b) the implementation 
or satisfaction of any mitigation measures or obligations that may arise under applicabl~ law; 
including the California Environmental Quality Act ("CEQA"), related to ·any interruption or. 
disruption of Licensee's use of the License Area. City will not be responsible for mitigation of 
any potential recreational use impacts or other impacts associated with any interruption or 
disruption of use of the License Area, or any costs related thereto. If Licensee fails to promptly 
perform its obligations under this Section, at its sole option, City may elect to terminate this 
License immediately upon written notice, or to exercise any and aH other rights or· remedies 
available to City under this License or at law, including the rights set forth in Section 18 [City's . 
Right to Cure Defaults by Licensee] below. 

10 
Stevens Creek Trnil ilnd Whisman Pnrk {FJNAL).docx 

353 



City would not be willing to give this License in the absence of Licensee's assurances 
under this Section 14, and Licensee expressly assumes any and all liability or obligations that 
may arise under this Section 14. 

15. · Signs: Licensee shall not place, erect, or maintain. any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for . Licensee's 
construction use and that does not extend below the ground surface without City's prior written 
consent. 

16. Surrender. Upon the expiration of this License or within ten (10) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area in the 
same condition as received, and broom clean, free from hazards, and clear of all debris. At such 
time, Licensee shall remove all of its property from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, and shall repair, at its cost, any damage to the License ·Area caused by such 
rernoval.. Licensee'.s obligations under this Section shall survive any termination of this License. 

17. Repair of Damage. If any portion of the License Area or any City property located on or 
about the License Area is damaged or threatened by any of the activities conducted by Licensee 
or anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPUC's dispatch operator. at (650) 872-5900 of 
such damage or threat. City may; but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to City's inspection, review, and 
approval. · City has no responsibility or liability of any kind with respect to any tltilities that may 
be on_, in, or under the License Area. Licensee· has the sole responsibility to locate such utilities. 
and other existing facilities and protect them from damage. Licensee shall be solely responsible. 
for arranging and paying directly for any utilities or services necessary for its activities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or.through the License Are.a. · 

18. City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults. in the p~rformance of any of its other obligations under 
this License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee with three (3) days' prior. written or oral notice of · 
City's intention to cure such default (except that no such prior notfoe shall be required in the 
event of ari. emergency as determined by City). Such action by City shall not be construed as a 
waiver of any of City's rights or remedies under this License, and nothing in this License shall 
imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall pay to 
City upon demand, all costs, damages, tixpenses, or liabilities incurred by ·City, including . 
reasonable attorneys', experts', and consultants' fees, in remedying or attempting to remedy such 
default. Licensee's obligations under this Section shall survive the termination of this License. · 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
·connection with its use of the License Area, and shall keep the License Area free and clear of 
any liens or claims oflien in any way connected with its use of the License Area. · 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
· officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, 'liens, 
judgments, damages, and liabilities of any kind ("Claims"), arising in any mariner out of (a) any 
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injmy to or death of any person or damage to or des.truction of any property occurring in, on, or 
about any.part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or sub~ontractors (collectively, "Agents"), its invitees, guests, or 
business visitors (collectively, "Invitees"), or third persons, including members of the public, 
relating to any use or activity under this License, (b) any failure by Licensee to faithfully observe 
or perform any of the terms, covenants, or conditions of this License, (c) the use of the License 
Area or any activities conducted on or about the License Area by Licensee, its Agents, or 
Invitees, ( d) any release or discharge, or threatened release or discharge, of any Hazardous 
Material caused or allowed by Licensee, its Agents., or I1witees, on, in, under, or about the 
License Area, any improvements or into the environtnent, or (e) any failure by Licensee to 
faithfully observe or perform any terms, covenants, or coriditicins of the Recorded Documents or 
this License to the extent that such terms, covenants, or conditions relate to or are triggered by 
the work to be performed or the Licensee Facilities to be installed· pursuant to this License; 
except solely to the extent of Claims resulting directly from the gross negligence or willful 
misconduct of City or City's authorized representatives. In addition to Licensee's obligation to 
indemnify City, Licensee specifically acknowledges and agrees that it has an immediate and 
independent obligation to defend City from any claim that actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent, or faise, which 
obligation arises at the time such claim is tendered to Licensee by City and continl!es at all times 
thereaft~r. The foregoing indemnity shall include reasonable attorneys', experts' and 
consultants' fees and costs; investigation and remediation costs, and all other reasonable costs 
and expenses incurred by· the indemnified parties, including damages for decrease in the value of 
the License Area and claims for damages or decreases in the value· of adjoining prope1ty. 
Licensee's obligations under this Section shall survive the expiration or other termination of this 
License. 

21. Waiver of Claims. 

(a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liable for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. · 

(b) Licensee acknowledges that this License is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this License, even if such expenditures are substantial. Without limiting any indemnification 
.obligations of Licensee or other waivers contained in this License and as a material part of the 
considerntion for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES 
forever any and all claims, demands, rights, and· causes of action against, and covenants not to 
sue, City, .its departments, commissions, officers, directors, and employees, and all persons 
acting by, through or under each of them, under any present or thture laws, statutes, or 
regulations, ii1cluding any claim for inverse condemnation or the payment of just compensation 
under law or equity, if City exercises its right to revoke or terminate this License. 

(c) Licensee acknowledges that it will not be a displaced person at the time this 
License is terminated or revoked or expires by its own terms, and Licensee fully RELEASES, 
WAIVES, AND DISCHARGES forever any and all claims, demands, rights, and causes of 
action against, and covenants not to sue, City, its departments, commissions, officers, directors, 
and employees, and all persons acting by, through or under each of them, under any present or 
future laws, statutes, or regulations, including any and all claims· for relocation benefits or 
assistance from City under federal and state relocation assistance laws. · 

(d) Licensee expressly aclmowledges and agrees that any fees or costs payable by 
Licensee under this License do not' take into account any of City's potential liability for any 
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consequential or incidental damages including lost profits arising out of disruption to the 
Licensee Facilities or Licensee"s uses permitted under this License. City would. not be willing to 
give this License in the absence of a waiver of liability for consequential or incidental damages . 
resulting from the acts or. omissions of City or its Agents, and Licensee expressly assumes the 
risk with respect thereto. Accordingly, without limiting any indemnification obligations of 
Licensee or other waivers contained in this License and as a materi.al part of the consideration for 
this License, Licensee fully RELEASES, WAIVES; AND DISCHARGES forever any and all 
claims, demands, rights, and causes of action against for consequential and incidental damages 
including lost· profits and covenants not to sue for such damages, City; its departments, 
commissions, officers, directors, and employees, and all persons acting by, through or under each 
of them, arising out of this License or the uses authorized under this License, including any 
interference with uses conducted by Licensee pursuant to this 'License, regardless of the cause, 
and whether or not resulting from the· negligence of City or its Agents, except for the gross 
negligence and willful misconduct of City or its Agents. · 

(e) As part of Li~e.nsee's agreement to .. accept the License Area in its "As Is". 
condition as provided below, and without limiting such agreement, Licensee, ori behalf of itself 
and its successors and assigns, waives its right to recover from, and forever releases and 
discharges, City and its Agents, and their respective heirs, successors, administrators, personal 
representatives, and assigns, from any and all Claims, whether direct or indirect, known or 
unknown, foreseen and unforeseen, that ni.ay arise on account of or in any way be connected with 
the physical or environmental condition of the License Area and any related improvements or 
any law or regulation applicable .thereto or the suitability of the License Area for Licensee's 
intended use. 

(f) In connection with the foregoing releases, Licensee ackriowledges that it is 
familiar with Section 1542 of the California Civil Code, which teads: 

4 • 

A general release does not extend to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the re1ease and that, if known by hiin or her, would have 
materially affected his or her settlement with the debtor or released party. 

Licensee acknowledges that the releases contained in this License include all known and 
unknown, disclosed and .undisclosed, and anticipated and unanticipated claims. Licensee realizes 
and acknowledges that it has agreed upon this License in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any statute or other similar -law now or later in effect. The releases contained in this License 
shall survive any termination of this License. 

22. As Is Condition.of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without 
representation or warranty of any kind by City, its officers, agents, or employees, and subjectto 
all applicable laws, rules and ordinances governing the use of the License Area. Without 
limiting the foregoing, this License is made subject to any and all existing and future covenants, 
conditions, restrictions, easements, encumbrances; and other title matters affecting the License 
Area, whether foreseen or unforeseen, and whether sµch matters are of record or would be 
disclosed by an accurate inspection or survey. 

(b) California law requires commercial prope1iy owners to disclose on every rental 
agreement whether the property being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to determine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code. Section 55.53. 
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The law does not require owners to have the inspections performed. Pursuant to 
California Civil Code Section 1938, Licensee is hereby advised that the License Area has not 
been inspected by a CASp. 

23. No Assignment. This License is personal to Licensee and shall not be assigned, 
conveyed, or otherwise transforred by Licensee under any circumstances. Any attempt to assign, 
convey, or otherwise transfer this License shall be null and void and cause the immediate 
termination and revocation of this License.· ' 

24. Cessation of Use. Licensee will not termhiate its [).ctivities on the License Area pursuant 
. to this License without prior written notice to City. · 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by Licensee on, in, unde{or around the License Ar.ea. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. · 

. 26. lVfacBride Principles ~ Northern Ireland. City urges companies doing business in 
Northern Ireland to move toward resolving employment inequities and encourages them to abide 
by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F. l 
et~· City also urges San Francisco companies to do business with corporations that abide by 

· the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in Northern Ireland. · 

27. Non-Discrimination. In the performance of this License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's rac;,e, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliatiOn for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods. City urges companies not to import, 
purchase, obtain, or· use for any purpose any tropical hardwood, tropical hardwood wood 

. product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 
application of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as 
permitted by the application of Sections 802(b) and 803(b), Licensee shall not use or incorporate 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood 
wood product in the performance of this License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

. (a) Licensee recognizes and understands that this License may create a possessory 
interest subject to property taxation and that Licensee may be subject to the payment of property 
taxes levied on such interest. Licensee futther recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any .option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore 
may result in a revaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind, including possessory interest taxes, that may 
be lawfully assessed on the interest hereby created and to pay all other taxes, excises, licenses,· 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
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imposed upon· Licensee by law, all of which shall be paid when the same become due and 
payable and before delinquency. 

(c) Licensee shall not aliow or suffer a lien for any such taxes or charges to be 
imposed upon the License Area or upon any equipment or property located thereon without 
promptly dischargirig the same, provided that, if it so desires, Licensee may have reasonable 
opportunity to contest the validity of the same by paying under protest or posting adequate (at 
City's sole discretion) security during any such contest. 

30. Notices. Except as otherwise expressly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the· notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally
recognized overnight courier that guarantees next day delivery and provides a receipt therefor,· 
with postage prepaid, addressed as follows (or such alternative address as may be provided in 
writing): · 

City or the SFPVC: 

Licensee: 

Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California· 94102 
Attn: Real Estate Director 

Re: Stevens Creek Trail and Whisman Park 
P3694A . 

City of Mountain View 
500 Castro Street 
Mountain View, .California 94039-7540 
Attn: Real Property Program Administrator 

Re: Stevens Creek Trail and Whisman Park 
P3694A 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon confirmed.delivery, attempted delivery, or rejected delivery. Neither party may 
give official or binping notice by facsimile or e-mail. · 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This advertising prohibition incli.1des the placement of 
the name of a company producing, selling, or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotiori. of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, 
nonprofit, or other entity designed to (a) communicate the health hazards of cigarettes and 
tobacco products, or (b) encourage people ncit to smoke or to stop smoking. 

32; Prohibition of Alcoholic Beverage Advertising. No adve1tising of al.coho tic bevei:ages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be 
defined as set forth in California Business and Professions Code Section 23004,· and shall not 
include cleaning solutions, medical supplies and other products and substances not inte.nded for 
drinking. This advertising prohibition includes the placement of the name of a company 
producing, selling, or .distributing alcoholic beverages or the name of any alcoholic beverQ.ge in 
any promotion of any event or product. This advertising prohibition does not apply to any 
advertisement sponsored by a state, local, nonprofit, or other entity designed to (a) communicate 
the health hazards of alcoholic beverages, (b) encourage people not to drink alcohol or to stop 
drinking alcohol, or (c) provide or publicize drug or alcohol treatment or rehabilitation services. 

15 
Stevens Creek Trnil and Whismnr1 Park (FINAL).docx 

358 



33. Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 bf the San Francisco Environment Code (the "Pesticide Ordinance") that (a) prohibit 

. the use of certain pesticides on City property, (b) require the posting of certain notices and the. 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit.to 
the SFPUC an integrated pest management ("IPM") plari that (i) lists, to the ·extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 

·.City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Aiticle III, 
Chapter 2 of Cit)"s Campaign and Governmental Conduct Code and Sections 87100 et~ and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not know of any facts that would constitute a violation of said provision, and agrees that if . 
Licensee becomes aware of any such fact during the term of this License, Licensee shall 
immediately notify City. . · 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et seq.) apply to this License and 
any and all records, information, and materials submitted to City in connection with this License. 
Accordingly, any and all such records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordinance and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License . 

. 36. Food Service and Packaging Waste Reduction. In the perfotmance of this License, 
Licensee shall comply folly with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, .including the remedies provided therein, and implementing guidelines and iules. 
The provisions of Chapter 16 are incorporated into this.License by reference and made a part of 

. this License as though fully set forth in this License. Accordingly, Licensee acknowledges that 
City contractors and lessees may not use Disposable Food Service Ware that contains 
Polystyrene Foam in City buildings or structures and while performing under a City contract or 
lease, and shall instead use suitable Biodegrad[lble/Compostable or Recyclable Disposable Food 
Service Ware. This provislon is a material form of this License. 

37. Severability. If any provision of this License or its application to any person, entity, or 
circumstance shall be invalid or ·unenforceable, the remainder of this License, or the·application 
of such provision to persons, entities, or Circumstances other than those .as to which it is i.nvalid 
or unenforceable, shall not be affected thereby, and ea:ch other provision of this License shall be 
valid and be . enforceable to the fullest .extent permitted by law, except to the extent that 
enforcement of this License without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this License. 

38. Cooperative Drafting. This License has been drafted through a cooperative effort of 
both patties, and both parties have had .an opportunity to have· the License reviewed and revised 
by legal counsel. No patty shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the patty drafting the clause shall apply to the 
interpretation or enforcement of this License. · 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. (b) No waiver by any party of any of the provisions of this License 
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shall be effective unless in writing and signed by an officer or other authorized representative, 
and only to the extent expressly provided in suc!1 written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(including any attached Exhibits or Schedule(s)) contains the entire agreement between the 
parties regarding the use or ·occupancy of the Licensed Area by Licensee and all prior written or 
ofal negotiations, discussions, understandings, and agreements are merged in this License. 
( e) The section and other headings of this License are for convenience of reference· only and shall 
be disregarded in the interpretation of this License. (f) Time is of the essence in all matters 
relating to this License. (g) This License shall be governed by California law and City's Charter. 
(h) If either party commences an action against the other or a dispute arises under this License, 
the prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the 
other party. For purposes of this License and for purposes of the indemnifications set forth in 
this License, City's reasonable at.t9rneys' fees shall be based on the fees regularly charged by 
private attorneys in San Francisco with comparable experience notwithstanding City's use of its 
own attorneys. (i) If Licensee consists of more than one person then the obligations of each 
person shall be joint and several. (j) Licensee may not record this License or any memorandum 
of this License. (k) Subject to the prohibition against assignments or other transfers by Licensee 
under this License, this License shall be binding upon and inure to the benefit of the parties and 
their respective heirs, representatives, successors, and assigns. (l) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License · 
unless· and .lintil a resolution of the SFPUC's Commission shall have been duly adopted 
approving this License and authorizing the transaction contemplated by this License: Therefore, 
any obligations or liabilities of City under this License·are contingent upon enactment of such a 
resolution, and this License shall be null and void if the SFPUC's Commission does not approve 
this License, at its sole discretion. (n) Each of the persons executing this License on behalf of 
Licensee do hereby covenant and warrant that Licensee is a duly authorized and existing entity, 
that Licensee is qualified to do business in California, that Licensee has full right at).d authority 
to enter into this License, and that each and all of the persons signing on behalf of Licensee are 
authorized to do so. Upon City's request, Licensee shall provide City with evidence reasonably 
satisfactory to· City confitming the foregoing representations and warranties. ( o) This License 
may be executed in two or more counterparts, each of whfch shall be deemed an original, but all 
of which taken together shall constitute one and the same instrument. (p) Whenever this License 
requires City's or the.SFPUC's consent or approval, the General Manager of the SFPUC, or his 
or her designee, shall be authorized to provide such consent or approval, except as otherwise 
provided by applicable Laws, including· City's Charter, or by the SFPUC's Real Estate 
Guidelines. No consent, approval, election, or opti~n shall be effective unless given, made, or 
exercised in writing. (q) Use of the word "including" or similar words will not be construed to 

· limit any general term, statement, or other matter in this License, whether or not language of 
non-limitation, such as "without limitation" or similar words, are used. 

(SIGNATURES ON FOLLOWING PAGE) 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

By: 

LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

HARLAN L. KELLY, JR. 
General Manager 
San Francisco Public Utilities Commission 

Richard Handel, Deputy City Attorney 

. :ztg;ORM 
);,,%/_, crry ATTC ~~~EY . ····· 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. -------Adopted: 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

. Description of License Area 

All that certain real property located in Santa Clara County, California, described as 
follows: 

An approximately 122,000 square-foot portion of SFPUC Parcels 194, 195-A, and 
196-A, according to the SFPUC's records and as shown on Drawing No. 3694A attached as 
Schedule B and made a part of this License, encompassing portions of Stevens Creek Trail and 
Whisman Park near Highway 85 in Santa Clara County, in the City of Mountain View, 
California. 
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SCHEDULEB 

Drawing No. 3694A 

(See attached) 
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Drawing No. 3694A 
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The City does not guarantee' that this information is accurate or complete. The City is not responsible 
for any damages arising from the use of information before making project commitments. 
This map ;;hows the approximate limits of the licensed area and estimated pipeline locations. and will not be exact. 
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SCHEDULEC 

Deeds 

(See attached) 
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• 
. P~'ltfS~A 

8- 65'"5 A (No documentary etampa :required)· 
8,J.A •. #f.!.020~2~A . 

OOO'it i8Di ~22:2 
. : ~" ... 

fll'st :parties~ hereinafter refe:rt'ed to a.a the Grantors, hereby g1,ant 

to OITY. AND OOUW'l."Y Oli' SAN FRANCI$CO,. a munic~pal corpo~·a:tion. the 

. 'second Pat'ty, he'I'einafte:r '.l:'a;ter:red to ·a.a 'the City, the following dea-. 

ot'ibet.i real pNpe:t't;y situated.in the e<>unty: of eanta Clara, .etate. cd ' 

Oa.lii'o:rmia: 

A strip of l~nd. go t'eet wide, lying L!-Q feet either siM 
· ot the following described line $n.d extensions tµereto· 

aot'oss. tna.t cet'tain parcel of land conveyed bt M:• n; Oenter 
to ClMrga fl •. O.ent~l.' by Deed dated '!Xa.t'oh. 23. 1925. and re .. 
eorded. July. 9t. 1926 :l..n Book 24-7 o:t' Official 'Reccrde, at . 
page 2S7; he1•eina,fter refewad 'to !l.S the. Center paroelt.:,, 
es.id line bej_ng more part1.oular1Y deac:ribed ea BEGJ:ttuIN(}' · 
at a. point on the Wl)ste'.t'ly line of aa1d Centel' pa:roel.. dia
tant thel'eon South <:<i 111 !J.511 West 27i:·26 .feet,. south l<I 

. ~ .. :· 
1 •• •:· ~ 

071 4511 west )4-2;51J. feet and eot.itli..2<>1lBI' 1511 E<iet"1l-:;~·6o 
. feet from the northweatel\J:Y oornar: thei'eot; tMnoe, l~?l'th . ; 
78°. 4-1.!-• 45s Eaa-t 925;?3 :t'eet 13.hd Sot~th 79° 551··1511,East .. 
i 70.56 feet to a. point in the. Easterly line of said Centel' . : .· 
parcel• the Eaate:rly and.· Weste!"lY endl! o'Y- ae.id. atrip bsing · . · · 
the Eaaterly and. Weate:rly line a o:r ($/::l.id Cente:i.•. pal'oel, · 
containing 2. 013 aores. · : ::i-." > · 

;/, ... ' 

P.L$0 the :i.•.tght· of ingreaa ·~o M.d egx-esa · fi"om ea.id· pe.v<iel. o't.:" ::..,', 

real propel't:'f acl"oaa adjaoe~t land.a of i;he, <irantor~ over ~n;y' ,;.ve.ilabf~: · · ~ 
,• .. 

private roadwa::r or.over au.ch :toi.tte M may be arp•.ead u);X)n, tbs :rl.ght, to · 
. . : • . • ',f. ...... ~ ••• 

cut any and a.11 e:r..isting fences and. to i.nste.11 ga.tee the'I'ein- at sucll r: : 1',: 

PC> int a aa may be necesaa:rY fO'.!.'· the conv.entebca of th~ Ciitj' .. j.l:l .. the u~~::,. ·\·: 
of aaid pa.reel of real propert;r, and.the right to.protect pipes and 

othe'!' etl.'Uctures O'.t' impr-ovements of' the City 1'1y mesna of.' :fences or 

otherwise; provided, how1wer1\ that the City nhall not ~onatX'U.ct an;rr -: .. :~·'.;, 

othe'.!:' fences uµor. or witl1 respect. to said parcel o:r :re8.l .prope:rty wi tll,.. > 
• • .... .... 1. 

ou1J the cori.aent of the. Gra.n.to:ra. I! the oHy ~.heuld ~~ge the _arantor~t:. 

roads or:fences. the.atty ah.all, at tta cwn e:xpenee, l'el>a:b:-"·auch damage·;:." 

THIS DEED IS' ?A.ADE SUBJECT. 

... ~. .. 
•I 
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1~· '11ha U.r1:1.ntora are. pe1.'llli tted. the r:lght to plant,, GUlt1vate, 

.i:r•rlgat-$., hs.w~at: and :ret<1:!.n o:ro:ps t:r•om the pa'l:'cel of lktnd. het'eitt 

d.eeoribad, and to uae :iaid land tor paaturage, until ".such. time a.a th,e 
' ' . - . i. ~ I. ..... 

Oi t,y .rsqu.t:i:-es aa1d land toxc oonstruot1on puJ;.'posasi Md '·the;reafter to 

oul t1 vate t l>l·nnt,. h~t·igat e, ha.west and retain oroN1 :l.'l:'om> and to uae 

fox> pas tur.age t, au(lh .Part a of said pa:rcel o-r ;Land a.a are not B.ctualli 

needed by the City for the co'natruoticm> rnainten~nca, repaii'-1 opex-ti~ 

tion, renewal and l'eplaoement of 1 ts aqueduc.t pipe lines· and other ... 

etl'uoturee or improvementa, t\1)purteriancea and a.p.p:t.1aMea; .J>:t'i.'l.vHte&. 

th.at. the G-l'antora shall not pla.11~ an;r trees on aa.1d ubc.rve deaor.lbed 

paroel of real property~· 

2. The G:t"~tors are pern11tte!'.i. the right to conatroctt · maintaint 
. . 

1.H1et )."epa.11'~ rePlMe, i:md renew:, eve!' and aoroaa as.id ;pi:i.;roel of land.~ 

(but not along in the d.trect1on of. the OitY' a :pipe line or linea); . . 
' ' '.· 

1\iMea» roads. atreets1 ea:rth tl..l~t'h gawet'a1 wate:ti' pi~~s,.: Sae !li};esi 

alectt.io powet' liMa. teleph6ne Unee, telegt."aph Unea~· :preivided, hi.lw·~ 

ever; that the looatione and g:rndes o;t' auoh illlpt't.>'ltellienta .. a.nd at:ttuctu1•ee 

·ar. the Grantora. and the emount of any earth fill, proposed to be 

pl.aced on ea1d :Pa.Nel. of t-ea.l PZ'O.l>el"t:y by the Grap:t:ol'a1 'tthv.ll fh•at be 
·.' 

appro7ed by the 01tY'a l?Ub11o ut~11tiee 09mm1asion; provided tuX'ther. 

that the Grantei:t"e shall n·ot ttee afi'.id paroel. of landt or pa:tmit the ' . 

aame to 'be uaed~ i'or .an:r purpose or 1n e.ny manner which. w11l 1nterfer~ 

with, damage, or endanger in any wa::r any .!lqu.educt p:l,ps lfoes., and 

other atl;"Ucttll'ea a.n!l :1mpJ:>Ovementn, appUl'tene.noes· o'r appliances of the 

City, The Grantol"s shall install gates in any addi tionnl. fenoes: whioh:· 

he m&;:r oonstl"U.ct a.or<>aa Ila.id pa.l'c(ll ct real Pl'O'.Perty eui'f!cient in . . ' . 
\vidth to allow pneaage of t:rucks a.n.d other equipment:' 

'3i, Aft el" inata.lla.tion ot the atty• e i'ii-~t :Pt.Pe line_, the Clity! s 

~ublio Utilities Ooi_nmiesion shall give the Grentora at'leaet six 

montha• wrttte:n notice bef'oxi~ c;iomrnertc"-ng oonet:ruotion of any addi. tional 

aqueduct pipe line a, utili ti ea, ana other stt'Ua tu:ttes or impl'ov~mimts on . 

said parcel of ~eal property; 

i'::. 
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IJ., All notiof:?s to be given between the pi:.:rtiee b~r'eto al1~ll. be . 

i.n writing 9.tld aei:.•ve~1·pe:t'sonallY. or by depOaiting 1.ihe aame ~!1 the·~\ ... : 
• • < • : • 

United .$ts.tea :roe.i1t pdata@.,'E< pre1)Aid. ~i1d. o.dd!'esscd to Oity at thei of'fiee . . . . ... :.· . 
of its.Nena.get- o:t Ut!littes,-·otty Hall, San Fra.nciaco; :oaiifol'nia,;;·~hd > 
to <lre.ntore at !)$ Oak Avenue; Mountain View, Cal.U<>miat" a.nd. the aaid. 

notice shall be binding upa~· any euaceesar in interest of the Granter~ 
• ' . ~ • ' 1' : ' • ";: :, \l • 

tmleaa the ditY ia notifled·in Wl"'iting c.>:t' the addl'eas ot aaj.d"suo6aaso1" 

in intereet; in >'lb.ion caae aaid notl.~e o:t' the ljity ia _to· be eent th&r~to~' 

5. The t~~a of allot Cit~ta pipe lines and ee>ndttita ehall be 
1 

laid below the aurfMe of the ground and covefea. to ~ depth o·f not, less. 

than 13 1..t1.ollaa1 exoep~1ng P11H'> Un~ apx;rurtenancea which ra·~ .be ·~on~tr~· : 

uoted tlu!lh with Dl' above the iiurf"aM. of the ground; proyJded fU1'theX'1 

that 1:1t the cr-oes1ng ot Stevana ._Cl'?ak~ the City• a pipe., iinee may be 

instaJ:lt1d lesa than l.lf it.Ches .below the au'l.'taoe ot the 'g:t.'Oi.md; av misr 

be inat~led partia.lly or entil•ely above th~ sul'faoa· ot ·the ground> ... 
,' . .•:, 

upon tl'el;ltleil or other atruotul"aa~ 

6. The oovenanta hel'ein set forth shall im.i.re to. the benefit of, 
I ,1, ,, •" ..... •: • 

and bind·, the hei:t'Bt s\1.ooensoi>a and aasi.gna of. thf.\ l'e.l)p1:h~t:i.'Ya ,ParUes 

harnto~ 

:m 7iJ.TNF.SS
0 

WHERIDF', the i'i:rvt pll:rtiaa huve e;~ecu:te6. thifl 

comre:tu.nca tbia ~ ; .sl:. aa;r o:r • J::ne. 1 1950;. 

-~3~ 
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CITY ANO COUM1'\' OF' SAN FRANCISCO 

PUBLIC UilLITlES COMMISSION 
SAN ·FRANCISCO WATER DEPARTMENT 

BAY DIVISION PIPG LlNE NO. 3 
PARCEL NO. 195 A 
SANIA CLARA COUNTY 

\ A1>?11ovEo $CALe: t" .-/o()" sY ~ .111. oR. w. L. 
i~itn rt~. M./?.P. C.H. 0,/, 

OHAWJNf.l NO. 

B 653A 

-· 

l c:>i!Nltfll>I. .. ~!M•lt«:l.t::rt ~NO CHJ!!F l\NCINEIUt OA·re .t{f•.l/,•.f? f':\;:Vl>llO:O 
~,A_"Wt...,,, ... '= I ·-~~ .. , u~ ..,,....~~~Ro~""'t"HZ' ____ ....... .: ___ .......,._,,_,,..Jl 
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ANO COtJ'N'l'X OF SAN ll'RANQISOO~ a plUn1o1pal 'corporation,. the second part~. 

·~he ~ol~cm1ng de!~ribed reai property situated 1n· Santa Clara County, 
Cal:iforn1a: · 

j A utr:t.r> o:(. la,t\4 an feet ,,;tc;t.e 1 11-o fe&t ei the:r s:t.de ot 'the 
· fol.1QW1ng docr11>ed llmi al14 extans1onu thi'ireto• . Aoro1u1 . 
t that . oerya~ parcel ot '.land conveyed by Banlt of Amer1ca ·.~o 

'.Louu 1l!s11(1 by de$(\ dated .:nme 10, 19fl.? an!! re¢ol'de<l JUne JQ 1 1947 in Votume 1437 at page 5$1; Offio11<11 Heoords, Santa 
·01ara· County 1 hereinafter re.ferred to as tho· B1eso Pa.reel. 

i· S~J.d Uu~ be1~ ·rno)C\11 :iifll'M.o.ularJ.y desor1be~ as :(ollowiu 

: <'.;()!JUl)eno1ng, ~t u 1101nt ':i:n. the oorrunon bout\dary between ·the· · 
· above llienttoned 1Ut1so l>ti.rcel and tMt ¢et'ta1li paroe:t of' l&.nd 

conveyed by M. D. ¢enter to <leorge a. Center by Deed dated 
M~roh 23 1 192S and reoo:rd~. July 9, 1926 tn Volwne 247 et· . 
pAge 287 of Pfftqial fu)cords1 Santa C1ara·County~·~ere1nafter 
t'e'ferred to M the· Center l'al'Oel, said :point being· d1ate.nt . 
a.long ea id oonunon boulldart south 2" 11 • 4-,S" Wea-t 271.26 feet, 
South 1° 07 1 45~ West 342.54 fee~ and south 2° 18''15" East 

· 4.$.60 feet troin the Northeasterly eorne'l' 01' the above men
tioned Rhso PJ1rcel; thcmce fl."0111 aaid point of ()(.Xl1Tflencement 1 

· South 78<> 4Ji.1 45• Weiit lo~o.21 feet to a point ·in tM South
easterly boundat>y of the ex111uns Moffett Boulev~rd; distant' 
thereon south 47<> 15-' 4511 We$t· 1261 .. 48 feet> fX-0111· 1.t11 intffr .. 

'section with the Northerly boundary of the above mentioned.. . 
n1ssQ Feroel, the !Saste~ly end of said strip being the above 

; ment1on~d common boundflry bet«een the Center and R111so Parqels 
': and, .the Westerly end of sai<\ 11trip being the above ment1one(l 
,. Southeaate~ly boundary ot Moffett Bou~~vard. Conta1n1tlg l,9la acrea • 

. ; A.I..50 t\1.$ right. of ingre·tHl to and egnss 60111 sa1d. parcel ~f real 
P~J?$rty aero~$ adJeoent lalld.a of the'Gl."anto~ over anr ava11abl~ private 
roedwAy the right to out acy and el.1 exht1ng fences and to install 
gatea therein at such pQ1nta aa may be necessar~ for the ~onven1enoe of 
the City in the· use of said pa"l:'Oel o~ real prol'&rt::r, and the rlgnt to 
proteot p1pes end other atruotures ot' 1mpro:vement11 of the Oity by P1ean1r 
of t't!moea or otbentiaei provideil., how<11Yer, that the Cib1 shl'!l'.). not 
const~ct any o~her fenoes upon or with respect to seid parcel of real 
prol)l!lrty without the.oonaent of the Grnntor. It the City should damage 
the Clro.ntor's ror.de or tenoe$, the .Oity shall• at 1ts own e~pense, 
repa:!..r such damag(t. · 

· THIS PEED IS !'.ADE SU13JEC1.' TO TllE: FOREGOING AND THE· FO:LL01~!NG COVS-
MAN?S: . . 

1. The G:r1;:.ntor 1il permitted the right to plant,. oultivate, hr1• 
gate·, hamrest lillld ret,11.~n orops from the. parcel of llllld ·herein des.oribed, 
1tnd .to use eaid :tand for -pMttu.•age, until suoh time as the CH.Y. requii'es 

J 
said le.net fOX' <.ionetrt1ot1ori pul'pOli'es, and thereafter to oult1V1!'.to) plant, 

1gate, harvest and ret~1n orops from, and to use for pasbur~ge, suoh 
ts of said ~t1roe1. of l.e.nd al.!! art?! not a. otu&.ll~ needed by tM ct t11 'fat' 
oonstruction, maintenance, repoir, operation, renewal and replooe-· 

. t Of 1 tEI aq,t~ed.Uot p1pe llnes and othe~ 1:1tru:otutea Or 1mpi•ovementa 1 

app"rtenance$.and opp11a~cea; ·prov1dedt thnt the Grv.ntor shall not plant 
any trees on said above described parcel ot real property, . 

i ........... ,. .. _ ..... "''•ht ................ ,_.··-·· ... - ....................... .. 
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. ·2., 'lhe,Orani;p:rl 1u perinitt~ll. the ·rlg!it to oonatl'Uot, mainta1n1"use, 
toepau.•, replace,. and. Nll6ll't <iver and tl.Ol'Ofls ljil.id'paroel. of lMd~ (but 
not along ·in.~ d1reot1ou of the City's P.1~ 11)'.\(I or lines)• fences,· 

. roads• streetts.1; earth !'11111·, · sewers 1 \<latex' pipes, gas p1pite. eleo~r1o · 
powe.- uneti., .,telephOti.e,.Uma, telegt"aph·:U.Ma; provided, hcm~er, that 
·the locations and grades· 0r such imp:rovementlli and a true tu.res of the 

· , oranwr, 01l;l<'.4 the amounb of aw ~arth f1ll,. propQaed to be plao®. ort 
·said ~roel of-real. property bt.the -Orantor, shall firat be.approved 
by "the Q1tyts 1:\tblio Vt111tfes Commission; provi<ted further, that the 

· Grantor ahall not use s.ai<t parcel of land, or ~rmit the se.me to be 
used, for any purpose or 1l1 ell!{ manner llhioh wnl interfere ~11th, dama.g~, 
or en~anger in any-way any aqueduct pipe l1nee and.other structures and. 
iroprove~ent$ 1 appurtenances or app11t!ttoe$ of the City. ':ehe Granto~· · 
shall install 'gates in any,add1t1onal feneee wh1on he may construct 
aoroea sn1d parqel of real vr~rty suftioient in Width to allow passage 
of true.ks and o~her eC!.tU·p~en.t~ · 

'.3, After ~itit&ll.l\tt'ou 'of the Ci.ty•i; tit-st .pi~ line. tne Cit'~"•a 
Public Vt1Ut1es C:ollim1ss1on shall giV'e the <n-antor v.t lea.at six monthll • 
~1ritten notice 'beta~ oomme~inis construction of arr:J additl.-Onal aque
duct p1pe l1nes1 ut111't1es 1. and othel' etruotui:-es or improvement$ oll 
sa1~ ti11roel of real pro-pel'liY. · . . . 

fl.. All nottces"to. be given 'between tM partiee hereto anati be 
in writing and aerved · pe:rsoni>lly or by deposlti1i6 the ea;ue 1.n 'the 
United St?te& m~il, postage prepaid and eddreesed to City ~t the oftice 

, of its M~n&ger ot.Util1t1~e 1 City aP.ll, Sen Frro10i$oo,· Califo1>n1Ai un~ 
to·Or.z:mtor at o/o Ml'. Joh!l If, Machado, Attorney at Law, 1110 North Firet 
Street, S1;1n .Tose 12, C~l1torn1a., and the iaa.l.A ¥\ottoe ehllll be l;l1nding 
upo~ any successor in interest of the GrSlltor unless the City is not1f1ed· 
in writing of the adaress of said euoceesor in interest in which osss 
s?1td n~tioe of the 01ty 111 to be eent thereto. , 

. 5.' The·tops of ell of 01ty•a pipe linas en,d conduit$. shall be laia 
below the·surta~e of the ground end ~o~ered to a depth or not leas than 
18 inches~ exc·eptHig p1pe line appurtenances which roiiy be.constructed 
tlush wlt.h or above the au.rtaoe of tile gx;QIU'.ld. 

6. '!'be oovenanta .hel'ein set forth shall inure to the be~eflt of, 
and .bind, th!! successors and a11$ignl!I ot the respe~tive· p<;1rUee hereto. 

·rN WI~NESS WHEF.EOF, the tirst ~~rty. has executed this oonvey~nce 
,,'f..~ "6 , . 

tiliG 'f' da~· of~ 19!)?. Q_.·. ·. . 

qL~ 

"":-.' 
\ .. 

'\ 
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o~ iM1' 4tJ:L_...:...._,ldy ot....:..l..Tul.%tml!IU' . :........;. It.ii :/f4"
0ci#t jlil>q,.,..; tW lilfnJml <liCl.l~J).el'lt.tl--

, bef•tt lll•,___.trum 2t, Maclwdo .-o'Ncl11r.J1'~1~in""'1f•rl/lt------~ 
Collltly of-.§~uEit.9l.!!-.'.!.'.l!-.--.:..~Slal• 61 Califimtt.s, tuldl>tu ihtrffll, 

tui, ~-J ..,.i lwl;rn, t<ffl'lfo/ly ~N<,,;, ... · --·-~----'-----
. LOJl~Jl;J;.?lML-..~~.....----
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~~ilf it.'i'"'' ~ mr.u 

" A~~;rr~;r~:i~~~Lm. 
1l0'1rt10X l'U'I': U l\'l1 110, ~ 

·n~oiutlon N•. ii>illfi 
(Bl~\rlO'lO• 

cum.K.'S Cli.Ri'JFlCA'l''Jt 

«.r .. :.wd..-~!!-~-9.1\!.!l.i9.!Lli.~~~~~--~~n~ies oLJ.9l'.t1_ ....... . 
l; • full, 1tue ""d <att<:<:t copy af the otlginal tliw:cf on lil~ Ir> lhl• Qlllc<e. 

IN WJ'fNESS WHl!JU'.OF, t 1u.V¢ h<t«1nt<> cot tnJ !nn.J, an& ,Jf,~ed 1J1e uffid<l 

\~ 
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.Thle la to'oertify tha~ the interest in real 
p'r'opeI'ty oonveyed by this deed dnted .'.\'>,i-<!., t.J 11SJ 

. f~om. th~ nret pnx-ty to t.M c1ty Pnd Count;y 
of Snn ~tnno1soo, a Cm.ll!ornl~ mun1c1pal 

.. ¢¢rpora.t:i.0V1. t~ h<ireby aooepted .by ol!'det> ot 
1ta Bot>rd of Supervisors' Reaolut1on ?fo. lBllo, 
Serle11 of 1939, appiooved August 71 195'1, and 
tl'le grBntee. ooni;entt'l bo t'eqord.o.t1on thereat b;r 
1ta duly 1lUthor1zed officer. · 

o .. ·f+. 

'I 

-· 
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.. . ::"'~·: ~; .j;>-"':'ff~. 01' . l&1,t 
~ _._.'">'\,.. /../7 '............, ..,. .. ~.,:. . \. 
·,~); r ;a-;' ·-~· '' ·· ' ~ · __.:___ a !lat;~cy tubl:!.'1 :1;n 

. ........... ,.·.;., ·. . . 
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EXHIBITH 

Maintenance Parcel 

SFPUC 
Parcel Location Description 

Number(s) 
199-A San Francisco property located between Stierlin Road and Moffett Boulevard 

adjacent to Buddhist Temple (see depiction of Maintenance Parcel 199-A 
attached as Exhibit H-1) 

H-1 
Memo of Agrccmcn\·SFPUC Mounlllin View (FfNAL);doox 
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EXHIBITH-1 

Depiction of Maintenance Parcel 199-A 

[see attached] 

H~ 1-1 
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EXHIBIT G-1 

Form of License for Fayette Park P4255 

[see attached] 
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SAN FRANCISCO PUBLIC UTILITI~S COMMISSION . 
REVOCABLE LICENSE 

(License #P4255-Fayette Park) 

THIS REVOCABLE LICENSE (this "License") dated for reference purposes only as of 

~------
, 2019, is made by and between the CITY AND COUNTY OF 

SAN FRANCISCO, a municipal corporation ("City"), acting by and through its Public Utilities 
Commission (the "SFPUC"); and the CITY OF MOUNTAIN VIEW, a municipal corporation 
("Licensee"). · 

City and Licensee agree as follows: 

1. License. City confers to Licensee a revoca.ble, personal, non-exclusive, and 
non-possessory privilege to enter upon and use approximately 57,500 square feet of that certain 
real. property owned by City situated in the County of Santa Clara, State of California, more 
pmticularly described in the attached Schedule A (the "License Area"), for the limited purpose 
and subject to the terms, conditions, and restrictions set forth below. The License Area is shown 
generally on Drawing No. 4255 attached as Schedule B. This License gives Licensee a license 
only and, notwithstanding anything to the contrary jn this License, it does not constitute a grant by 
City of any ownership, leasehold, easement, or other property interest or estate whatsoever in any 
portion of the License Area. Nothing in this License shall be construed as granting or creating any 
franchise rights pursuant to any federal, state,:or local laws. 

THE PRIVILEGE GIVEN TO LICENSEE UNDER THIS LICENSE IS EFFECTIVE 
ONLY INSOFAR AS CITY'S RIGHTS IN THE LICENSE AREA ARE CONCERNED, AND 
LICENSEE SHALL OBTAIN ANY FURTHER PERMISSION NECESSARY BECAUSE OF 
ANY OTHER EXISTING RIGHTS AFFECTING THE LICENSE AREA. WITHOUT 
LIMITING THE FOREGOING, THIS LICENSE IS BEING ISSUED SU:BJECT AND 
SUBORDINATE TO ALL OF THE TERMS AND CONDITIONS OF THAT CERTAIN DEED, 
DATED DECEMBER 7, 1949, AND RECORDED IN BOOK 1890, PAGE 223, OF THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED, 
DATED AUGUST 29, 1949, AND RECORDED IN BOOK 1860, PAGE 402, OF• THE 
OFFICIAL RECORDS OF SANTA CLARA COUNTY, AND OF THAT CERTAIN DEED, 
DATEDJANUARY9, 1950,AND RECORDED MARCH 16, 1950,INBOOK 1945,PAGE 397, 
OF THE OFFICIAL RECORDS OF SANTA CLARA COUNTY, ~URSUANT TO WHICH 
CITY ACQUIRED ITS INTEREST IN THE LICENSE AREA, COPIES OF WHICH ARE 
ATTACHED TO THIS LICENSE AS SCHEDULE C (THE "DEEDS"), AND ALL OTHER 
EXISTING AND FUTURE DOCUMENTS AND INSTRUMENTS OF RECORD AFFECTING 
THE LICENSE AREA (COLLECTIVELY, WITH THE DEEDS, THE "RECORDED 
DOCUMENTS"). LICENSEE MUST SECURE ALL ADDITIONAL NECESSARY 
APPROVALS, LICENSES, AND CONSENTS, AND DELIVER ALL NECESSARY NOTICES, 
BEFORE COMMENCING WORK IN THE LICENSE AREA, INCLUDING ANY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES REQUIRED FROM OR TO THE 
GRANTOR UNDER THE RECORDED DOCUMENTS. FOR CITY'S BENEFIT, LICENSEE 
COVENANTS AND AGREES THAT LICENSEE SHALL FULLY COMPLY WITH THE 
TERMS AND CONDJTIONS OF THE RECORDED DOCUMENTS AND ANY OTHER 
RULES AND REGULATIONS PROMULGATED BY CITY AS THEY APPLY TO ANY 
WORK TO BE PERFORMED OR ANY.LICENSEE FACILITIES (DEFINED IN SECTION 6 
(INSTALLATION OF FACILITIES] BELOW) THAT WILL OR MAY BE INSTALLED ON 
OR WITHIN THE LICENSE AREA, AND CITY SHALL HA VE NO RESPONSIBILITY OR 
LIABILITY OF ANY KIND WITH RESPECT THERETO. LICENSEE ACKNOWLEDGES· 
ANDAGREESTHATNEITHERCITYNORANYOF ITS DEPARTMENTS, COMMISSIONS, 
OFFICERS, DIRECTORS, AND EMPLOYEES,. AND ALL PERSONS ACTING BY, 
THROUGH, OR UNDER J;<:ACH OF THEM, HA VE MADE, AND CITY HEREBY 
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DISCLAIMS, ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, 
CONCERNING TITLE, THE PRESENT OR FUTURE SUITABILITY OF THE LICENSE 
AREA FOR LICENSEE'S INTENDED WORK, THE LICENSEE FACILITIES, OR USE, THE 
IMPACT OF ANY TERM OR CONDITION OF THE RECORDED DOCUMENTS ON 
LICENSEE'S. RIGHTS UNDER THIS LICENSE, OR THE ABILITY TO OBTAIN OR 
DELIVER, OR THE PROCEDURE FOR OBTAINING OR DELIVERING, ANY NECESSARY 
APPROVALS, LICENSES, CONSENTS, OR NOTICES FROM OR TO THE GRANTOR 
UNDER THE RECORDED DOCUMENTS OR ANY OTHER PARTY WITH RESPECT TO 
ANY MA TIERS CONTAINED TN THIS LICENSE. 

2. Intentionally Omitted. 

3. Term of License. The privilege conferred to Licensee pursuant to this License shall 
commence on the date (the "Commencement Date") on which this License is executed and 
dylivered by City following the SFPUC authorization and approval and the receipt of all fees and 
secm'ity required to be provided under this License. The term of this License shall continue 

· thereafter for an initial term of ten ( 10) years after the Commencement Date; provided that the 
term may terminate (a) immediately upon Licensee's receipt of City's written notice revoking this 
License or (b) on the date that is one (l) year from the date of a written termination notice from 
Licensee to City. City's option to freely revoke this License may be exercised at any time without 
cause or liability, and without any obligation to pay any consideration ·to Licensee or return to 
Licensee any part of the license fee or, if applicable, the use fee. If City elects to immediately 
terminate pursuant to Subsection (a) above, City shall use reasonable good faith.efforts to provide 
as much notice to Licensee as is reasonably possible; and further, City and Licensee mutually agree 
to coordinate reasonably and in good faith to provide for an orderly transition and wind-down of 
the rights and responsibilities of this License prior to the termination date. Upon any termination 
of this License by either Patty, Licensee will immediately surrender the License Area in the 
condition required by this License. Subject to the right of either party to terminate this License as 
provided in this Section, it~ on the date that the initial term or the first five (5)-year renewal term 
thereafter expires, if Licensee is not then in breach of this License, this License shall automatically 
renew for an additional. five (5)-year term, it being· agreed by the parties that the term of this 
License shall not so automatically renew for more than two (2) renewal te1ms of five (5) years 
each. Upon the occurrence of any such automatic renewal, City and Licensee shall sign a letter 
agreement amending this License by (x) confirming the expiration date of such renewal term; and 
(y) confinnfog any revised insurance coverages that City may then require from Licensee: 

4. Security for Performance. Intentionally Omitted. 

5. Use of License Area. 

(a) Permitted Acts. Subject to the terms and conditions of this License, Licensee may 
enter and use the License Area for the sole purpose of constructing, installing, and maintaining a 
public park, limited to activity paths, landscaping, and related irrigation facilities, in strict 
accordance with the terms of this License, and for no other purpose whatsoever. In accordance 
with such use, subject to Licensee's compliance with the terms and conditions of this License . 
(including Section 6 [Installation of Facilities] below, Licensee may install certain facilities 
consisting of six (6) bicycle racks, wrought iron perimeter fencing, three (3) walkways, trees in 
movable planter pots, benches, trash receptacles, picnic tables, signage, and related landscaping 
.and irrigation improvements. Except as specifically permitted by this License, no other 
recreational structures, paths, equipment, trees, or large shrubs shall be permitted in the License 
Area without City's prior written approval. · 

(b) Subject to City Uses. Licensee is aware that the License Area constitutes a portion 
of City's regional water pipeline delivery or wastewater system, including City's pipelines and 
related valves, drains, and other appurtenances (collectively or singularly, "City's Facilities"). 
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Notwithstanding anything to the contrary in this License, ariy and all of Licensee's activities under 
this License shall be subject and subordinate at all times to Cit)"s existing and future use of the 
License Area for municipal and other purposes. City shall in no way be liable for any damage or 
destruction to Licensee's property and/or improvements resulting from any damages caused by or 
related to City's Facilities or from any repair or maintenance activities related to City's Facilities. 
At City's request, Licensee shall immediately remove any property or improvements on the 
License Area to allow City access to City's Facilities installed on or about the License Area. 
Except in er.nergencies, City shall use reasonable good faith effqrts to provide as much notice to 
Licensee as is reasonably possible of the need for any such removal. If City deems it necessary, 
at its sole discretion, City shall have the right to remove any such property or improvements and 
City shall not be responsible for restoring or returning the same to its prior condition. 

6. Installation of Facilities. Licensee may install the permitted facilities ris described in 
Section 5(a) [Permitted Acts] above on the License Area, and detailed in the plans and 
specifications attached as Schedule D. Licensee may not install additic;mal facilities or structures 
within the License Area without strict adherence to the terms and conditions of this License. The 
facilities described above and any future fadlities, structures, landscaping, and improvements 
authorized by this License are collectively defined as the "Licensee Facilities." Licensee may 
only .install the Licensee Facilities upon satisfaction of the following conditions., which are for 
City's sole benefit: 

(a) Approval of Plans and Specifications. Licensee shall install the permitted 
facilities in accordance with plans and specifications (including drawings) approved in advance 
and in writing by the SFPUC (a copy of such plans with respect to the Licensee Facilities a:re . 
attached as Schedule D). The plans arid specifications may be revised or amended only with the 
SFPUC's prior written approval after the SFPUC's Bureau of Environmental Management has 
determined that no farther environmental review is required by CEQA (as defined below) as a 
result of any such revision or amendment. Licensee may not install additional facilities or 
structures within the License Area without strict adherence ·to the terms and conditions. of this 
License. 

(b) Permits, Licenses, and Approvals. Before beginning any work in the License 
Area; Licensee shall· obtain any ·and all permits, licenses, and approvals (collectively, 
"Approvals") of all regulatory agencies and other third parties that are required to commence, 
complete, and maintain the permitted work. Promptly upon receipt of such Approvals, Licensee 
shall deliver copies of them to the SFPUC. No approval by the SFPUC for purposes of Licensee's 
work under this License shall be deemed to constitute the approval of any federal, state, or local 
regulatory authority with jurisdiction, and nothing in this License shall limit Licensee's obligation 
to obtain all such regulatory Approvals, at Licensee's sole cost. 

(c) Limits of City's or the SFPUC's Consent.. City's or the SFPUC's consent tci or 
approval of any improvements, equipment, or fixtures shall not relieve Licensee or its engineers, 
architects, or contractors from any liability for negligence, errors, or omissions associated with the 
design and construction of any such impl'OVyments, equipment, or fixtures. In no event shall the 
SFPUC's approval of plans or specifications be deemed to constitute a representatio·n or warranty 
by City concerning the suitability of the improvements, equipment, or fixtures for Licensee's 
purposes· or that the. work called for in the plans and specifications complies with applicable 
building codes or other applicable laws or industry standards, nor shall such approval release· 
Licensee from its obligation to supply plans and specifications that conform to applicable building 
codes, other applicable laws, and industry standards. · · 

( d) Exercise of Due Care. Licensee shall use, and shall cause its Agents (defined in 
Section 20 [Indemnity] below) to use, due care at all times to avoid any damage or harm t6 City's 
Facilities or other prope1ty and to native vegetation and natural attributes of the License Area and 
to minimize slope erosion. Licepsee shall not disturb the si.irface of th.e License Area or perform 
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·any excavation work (including excavation work associated with' any otherwise routine 
maintenance or repairs of any Licensee· Facilities) without City's prior written approval, which 
City may withhold at its sole discretion.· City shall have the right to condition and/or oversee any 
permitted excavation work. At its own expense, Licen~ee shall mark the location of City's 
Facilities within the License Area and shall not use any pick, plow, or other sharp tool to remove 
the two feet (2') of soil around arty water transmission mains or other pipelines or appurtenances, 
provided that Licensee may use hand shovels or pneumatic shovels in compliance with all other 
terms and conditions of this License. Licensee shall immediately inform City of any actual or 
potential damage to any of City's Facilities (including any damage to pipeline coatings), and any 
such damage shall be promptly repaired by Licensee, at its own expense, to City's satisfaction 
prior to backfilling; provided, at its sole discretion, City may elect to make any necessary repairs 
itself, at Licensee's sole cost, by notifying Licensee of such fact. Upon completion of the repairs, 
City shall send to Licensee a bill therefor, which Licensee shall pay within thirty (30) days 
following receipt. Under no circumstances shall Licensee damage, harm, or take any rare, 
threatened, or endangered species on or about the License Area. 

(e) Cooperation with Public Utilities Commission. Licensee and its Agents shall 
work closely with City personnel to minimize any potential disturbance (even if temporary) of the 
natural features of the License Area and to avoid disruption (even if temporary) of City's Facilitit:s 
in, ui1der, on, or about the License Area and City's uses of City's Facilities. 

(f) Heavy Equipment. Lkensee shall not use any heavy construction equipmenfover 
or about City's Facilities, except as otherwise expressly al lowed in Section 7 Ci) [Heavy Equipment 
and Vehicles] below. 

(g) Work Schedule. Licensee must begin installation work, if at all, within one (1) 
year after the Commencement Date. At least ten ( 10) days prior to the commencement of any 
work on the License Area, Licensee shall notify the Construction Inspector, at ( 650) 871-3015, of 
the date such work shall commence and the intended construction schedule. Notwithstanding the 
approval of such schedule.by the SFPUC, the Construction Inspector shall have the right to require 
Licensee to adjust such schedule from time to time. All work must be performed during regular 
.working hours (Monday through Friday) between 8:00 a.m. and 4:30 p.m., .exclusive of City 
holidays. Any work performed during any other time or day must be preapproved by the SFPUC 
at least forty-eight ( 48) hours prior to commencing such work. In connection with such approval, 
City shall have the right to charge Licensee additional inspection fee~ payable prior to the SFPDC' s 
approval of the request. Licensee shall complete all work no later than one (1) year and six (6) 
months after the Commencement Date . 

. (h) Restoration of License Area. Immediately following completion of any work 
permitted by this License, Licensee shall remove all debris and any excess dirt and shall restore . 
the License Area to its condition immediately prior to such work by Licensee, to City's 
satisfaction. At City's request, Licensee shall restore excavated areas with new 'vegetation 
(includirig irrigation and maintenance until established) that complies with City's then-existing 
vegetation management policy or other applicable policy and erosion control netting. . . 

(i) Pipeline Depth/Installation of Above-Ground Markers. Before commencing 
any excavation work approved by City in the License Area, Licensee shall measure the depth of 
any of City's Facilities located in the License Area and shall forward such information to City. 
Licensee.shall install above-ground markers identifying the location ofany underground Licensee 
Facilities installed pummnt to this License .. The location, type, and installation of markers and 
identifying information on the markers shall be subject to the SFPUC's prior written approval. 

U) · As-Built Drawings/Reports. Promptly upon completion of the installation of any 
Licensee Facilities by or on behalf of Licensee permitted by this License, Licensee shall furnish 
City with two (2) complete copies of final as-built drawings for the Licensee Facilities, which 
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drawings shall include sufficient detail so as to allow City to precisely locate the Lice1isee 
Facilities. If Licensee or its Agents or consultants prepares any environmental, seismic, 
geophysical, or other written report relating tO the License Area and/or any work performed on, the . 
License Area, Licensee shall furnish to City a complete copy of such report, including any 
schedules, exhibits, and maps, promptly upon completion of the same. 

(k) Responsibility for Maintenance of Facilities. Licensee shall be solely 
responsible for repairing and maintaining all Licensee Facilities placed in or on the License Area 
pursuant to. this License in good and safe condition, and City shall have no duty whatsoever for 
any repair or maintenance of the License Area or any such Licensee Facilities. Licensee shall 
notify City in writing not less than five (5) days before perfonning any material repair or 
maintenance work (defined as any repair or maintenance that exceeds routine and regularly 
scheduled work performed by Licensee necessary to keep Licensee Facilities i~ good repair and 
operating condition) in the License Area, except in the case of an erp.ergency when Licensee shall 
notify City telephonically and in writing as soon as reasonably possible. Licensee acknowledges 
that no work that contemplates any excavation on or about the License Area, including material 
repair or maintenanc.e work, shall occur without City's prior written approval, which City may 
withhold at its sole discretion .. 

(l) . . Revocability .. The installation of existing or future Licensee Facilities by Licensee, 
regardless of cost, shall not in any way whatsoever . limit City's right to revoke this License 
pursuant to [ts terms or any of City's· other rights under this License. 

(m) Contractors. Licensee shali not accept and release its contractor for work 
authorized or required l:>y this License before securing the SFPUC's written approval. 

(n) Cathodic and Other Protection. City may adopt from time to time such rules and 
regulations with regard to the Licensee Facilities and operations under this License as City may 
determine are necessary or appropriate, at City's sole discretion, to safeguard against corrosion of, 
or other damage to, City's Facilities. Upon receipt of a copy of such rules and regulations, 
Licensee shall immediately comply with them. 

(o) Potholing . . The parties acknowledge that they anticipate all potholing necessary in 
connection with the initial construction of the permitted improvements authorized by this License. 
on the Commencement Date has already been completed. In connection with any further potholing 
that may become necessary in connection with either (i) the initial construction of the permitted 
improvements authorized by this License or (ii) the future installation or construction of further 
improvements not yet authorized or permitted pursuant to this License, the necessity and manner 
of implementation for any potholing shall be subject to the direction of City's inspector. If required 
by City, potholing using the soft dig method (vacuum soil extraction system) is preferred. The use 
of other mechanical methods such as digging with a backhoe must be approved by the SFPUC at 
least five (5) days prior to commencing such work. Notwithstanding the foregoing, the last two 
(2) feet above the top of the pipe must be dug manually, without the use of any machines. 

7. Restrictions on Use .. Licensee agrees that, by way of example only, the following uses of 
the License Area by Licensee, or any other person claiining by or through Licensee, are 
inconsistent with the limited purpose of this License and are strictly prohibited as provided below: 

(a) Improvements. Except for the permitted improvements described in Section 5(a) 
[Permitted Acts] above, and authorized in the attached.Schedule D, Licensee shall not construct 
or place any temporary or permanent structures or improvements, including signage, in, on, under, 
or about the License Area, nor shall Licensee make any alterations or additions to any of existing 
structures or improvements on the License Area, unless Licensee first obtains the SFPUC's prior 
written consent, which the SFPUC may give or withhold at its sole and absolute· discretion. For 
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purposes of this License, asphalt, concrete and cementitious concrete driveways, sidewalks and 
parking areas, shacks and storage facilities, and fences shall be deemed "improvements." 

(b) ·Trees and Other Plantings. Except .as otherwise expressly provided in this 
License, Licensee shall not plant any trees or other vegetation in or on the License Area, except in 
accordance with detailed plans consistent with the SFPUC's vegetation management policy and as 
approved by the SFPUC in writing in advance. 

( c) Dumping. Licensee shall not cause or permit the dumping or other disposal in, on, · 
under, or about the License Area of landfill, refuse, Hazardous Material (defined in Section 7(d) 
[Hazardous Material] below) or any other materials, including materials that are unsightly or could 
pose a hazard to the human health or safety, native vegetation or wildlife, or the environment. 

(d) Hazardous Material. Licensee shall not cause, nor shall Licensee allqw any of its 
Agents or Invitees (defined in Section 20 [Indemnity] below) to cause; any Hazardous Material to .. 
be brought upon, kept, used, stored, generated, released, or disposed of in, on, under, ot about the 
License Area, or transported to, from, or over the License Area. Licensee shall immediately notify 
City when Licensee learns of, or has reason to believe that, a r.elease of Hazardous Material has 
occurreq in, on, under, or about the License Area. Licensee shall further comply with all laws, 
statutes, ordinances, rules, regulations, policies, orders, edicts, and the like (collectively, "Laws") 
requiring notice of such releases or threatened releases to governmental agencies, and shall take 
all action necessary or desirable to mitigate the release or minimize the spread of contamination. 
lf Licensee or.its Agents or. Invitees cause a release of Hazardous Material, Licensee shall promptly 
return the License Area to the condition immediately prior to the release without cost to City and 
in accordance with all Laws and using commonly· accepted, effective practices to remediate and 
mitigate the release. In connection with any such release, Licensee shall afford City a full 
oppottunity to negotiate and participate in any discussion with governmental agencies and 
environmental consultants regarding any settlement agreement, cleanup or abatement agreement, 
consent decree or other compromise proceeding involving Hazardous Material, and any other 
abatement or clean~up plan, strategy, and procedure. For purposes of this License, "Hazardous 
Material" means material that, because of its quantity, concentration, or physical or chemical 
characteristics, is at any time now or hereafter deemed by any federal, state, or local governmental 
authority to pose a present or potential hazard to public health, welfare, or tne environment. 
Hazardous Material includes, the following: any material or substance defined as a "hazardous 
substance, pollutant,' or cont:;i.minant'" pursuant to the Comprehensive Environmental Response, 
Compensation arid Liability Act of 1980, as amended, 42 U.S.C. Sections 9601 et~ .. or pursuant 
to Section 25316 of the California Health & Safety Code or any other .federal, state, or local Law; 
a "hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code; any 
asbestos and· asbestos containing materials in the License Area; and any petroleum, including crude 
oil or any crude-oil fraction, natural gas, or natural gas liquids, provided, the foregoing shall not 
prohibit Licensee from traversing to, from, and across the License Area in standard motor vehicles 
that do not exceed the weight limitations set forth below. The term "release" or "threatened 
release" .when used with respect to Hazardous Material shall include any actual or imminent 
spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, 
dumping, or disposing in, on, under, or about the License Area. . 

(e) Nuisances. Licensee shall not conduct any activities in, on, under, or about the 
License Area that constitute waste, nuisance, or unreasonable annoyance (including emission of 
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring property, 
or to the public, or that constitute waste or nuisance per se. . . 

(f) Damage. Licensee shall not do anything in, on, under, or about the License Area 
that could cause damage or interference to any of City's Facilities or any other pipelines or other 
property located in, on, under, or about the License Area. Licensee will compensate City for any 
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and all damage caused to the License Area and City Facilities resulting from the activities of 
· Licensee and its Agents and Invitees, including damage resulting from defective work. 

(g) ·use of Adjoining tand. Licensee acknowledges that the privilege given under 
this License shall be limited ·strictly to the License Area. Licensee shall not traverse over or 
otherwise use any of City's adjoining lands. 

(h) Ponding; Water Courses. Licensee shall not cause· any ponding on the License 
Area or any flooding on adjacent land. Licensee shall not engage in any activity that causes any 
change, disturbance, fill, alteration, or impairment to the bed, bank, or channel of any natural water 
course, wetl~nd, cir other body of water on, in, under, or about the License Area, nor shall Licensee 
engage in any activ.ity that could pollute or degrade any .smface or subsurface waters 01· result in 
the diminution or drainage of such waters. . 

(i) Heavy Equipment and Vehicles. .to prevent damage to City's underground 
pipelines, Licensee's use of vehicles and equipment within twenty feet (20') of each side of the 
centerline of City's pipelines or other of City's Facilities (measured on the surface) shall be subject 
to the following restrictions: · 

. . 
(i) The depth of soil cover over the tops of City's pipelines must be at least 

three feet (3 ')for steel cylinder pipe and four feet ( 4') for reinfor9ed pre-stressed concrete cylinder 
pipe to accommodate the loading as defined below in Subsection (ii). If any equipment with axle 
loading exceeds the loads stated in Subsection (ii) below or if the depth of soil cover is less than 
stated above, Licensee shall submit to the SFPUC for review and approval,.at the SFPUC's sole 
discretion, engineering calculations prepared by a licensed ·professional Engineer showing that 
City's pipelines will not be adversely affected by Licensee's proposed activities. If City's 
pipelines may. be adversely affected, ·Licensee shall submit remedial measures for City's approval 
to ensure tlmt no adverse effect will occur. 

. (ii) The effects of vehicle and equipment loads to City's pipelines or other of . 
City's Facilities must not exceed the effects of the· "AASHO Standard H-10 Loading." H-LO 
loading is defined as loading caused by a two-axle truck with a gross weight of ten tons (20,000 
lbs.), axles fourteen feet (14') apart, and rear axle carrying 8-tons (16,000 lbs.). Licensee shall be 
responsible for providing the SFPUC with adequate evidence that Licensee's equipment and · 
vehicles meet the foregoing requirements. 

(Hi) Licensee shall. not use vibrating coinpaction . equipment without the 
SFPUC's prior written approval; which approval may be withheld at the SFPUC's sole discretion. 

(iv) ·If the depth of the soil cover over any of City's Facilities (determined by 
potholing or other proof procedure) is less than the minimum stated in Subsection (i) above, unless 
an alternate method is approved by the SFPUC in writing, an excavation and grading over any of 
City's Facilities shall be performed manually. For any machinery equipment excavation and 
grading over and within tWenty feet (20') on each side of the centerline of any of City's pipelines 
(measured on the surface), License(;) shall submit a written proposal together with all suppo1ting 
calculations and data to the SFPUC for review and approval. In any case, the two feet (2') of soil 

. around any City pipeline or other of City's Facilities shall be rem(?ved manually or by other 
methods approved by the SFPUC with due care as provided in Section 6(d) [Exercise of Due Care] 
above. · · 

8. License Fee(s). Intentionally Omitted. 
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9. Insurance. 

(a) Licensee shall procure and keep in effect at all times during the term of this License, 
at Licensee's expense, and cause its contractors and subcontractors engaged to perform any work 
permitted by this License on or about the License Area ("Licensee Contractors") to maintain at 
all times during any construction activities on or about the License Area, insurance as follows: 
(i)Commercial General Liability Insurance with limits not less than Two Million Dollars 
($2,000,000) each occurrence combined single limit for bodily injury and property damage, 
including coverages for contractual liability, personal injury, independent contractors, explosion, 
collapse and underground (XCU), Broadform Property Damage, Sudden and Accidental Pollution, 
Products Liability, and Completed Operations; (ii) Business Automobile Liability Insurance with 
limits not less than One Million Dollars ($1,000,000) each occurrence combined single limit for 
bodily injury and property damage, including coverages for owned, non-owned, and hired 
automobiles, as applicable, if Licensee uses or causes to be used any vehicles in connection with 
its use of the License Area, and (iii) Workers' Compensation Insurance, including employer's 
liability coverage with limits· ofnot less than One Million Dollars ($1,000,000) each accident. . 

rn lieu of the foregoing insurance required of Licensee (but not in lieu of insurance fo be 
provided by Licensee Contractors), Licensee can elect to seif-insure, to the extent permitted by 
applicable law, by providing City adequate evidence acceptable to City of its self-insuran_ce 
program. If Licensee elects fo self-insure, on or before the Commencement Date and upon written 
request by the SFPUC, within thirty (30) days of the commencement of each year thereafter, 
Licensee shall submit to the SFPUC a ce1tificate of self-insurance signed by a duly authorized 
representative of Licensee, such certificate evidencing that Licensee's self-insurance program is· 
adequately funded, in full force and effect, and in compliance with and subject to all the terms, 
agreements, covenants, conditions, and provisions of this License. Licensee shall give the SFPUC 
written notice of any significant change in or the depletion of its self-insurance fund. u: in City's 
judgment, any such change or depletion results in Licensee's inability to adequately cover the risks 
resulting from the activities permitted on the License Area by this License through its self
insurance program, City may require LicenseeJo obtain promptly the insurance coverages required 
by this License or, if such insurance is not so obtained, terminate this License by delivery of notice 
to Licensee. 

Any deductibles or self-insured retentions must be declared. All deductibles and self-
insured retentions shall be paid by Licensee. · 

With respect to any claim, loss or.liability that would have been covered by the insurance 
policies (including the SFPUC, City, and their respective Agents' status as an "additional insured" 
under any such policy) required by this License to b~ maintained by Licensee but within the self
insured retention or deductible amount, Licensee shall cover such claim, lo.ss or liability on the 
same basis as the insurance arrangements or deductibles on such insurance policies, including such 
insurance carrier responsibility to protect the SFPUC, City, and their respective Agents as an 
"additional insured." · 

(b) All policies required by this License shall be effected by valid and enforceable 
policies issued by insurers of recognized responsibility and reasonably approved by qty and 
provide for the following: (i) name as additional insureds the City and County of San Francisco, 
its Public Utilities Commission, and their respective officers, agents, and employees; (ii) specify 
that such policies are primary insurance to any other insurance available to the additional insureds, 
with respect to any claims arising out of this License and that insurance applies separately to each 
insured against whom claim is made or suit is brought, except with respect to the insurer's limit of 
liability, and (iii) include a waiver of subrogation endorsement or provision whereby the insurer 
acknowledges acceptance of Licensee's or a Licensee Contractor's waiver of claims against City. 
Such policies shall also provide for severability of interests and that an act or omission of one of 
the named insureds that would void or otherwise reduce coverage shall not reduce or void the 
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coverage as to any insured,.and shall afford coverage for all claims based on acts, omissions, injury, 
or damage that occurred or arose (or the onset of which occurred orJl'rose) in whole or in patt 
during the policy period. Sudden and accidental pollution coverage in the liability policies 
required by this License shall be limited to losses resulting from Licensee's activities (and 
Licensee's Agents, and Invitees) or Licensee Contractors' activities (as applicable) under this 
License (excluding nonnegligent aggravation of existing conditions with respect to Hazardous 
Material). · · 

(c) All insurance policies required to be maintained by Licensee or any Licensee 
Contractor by this License shall be endorsed to provide thirty (30) days' prior written notice to 
City of cancellation .for any reason, intended non-renewal or reduction in coverage. 'Notice to City 
shall be mailed to the address(es) for City set forth in Section 30 [Notices] below. 

(d) . Unless Licensee elects to self-insure in compliance with the_ provisions of 
Subsection (a) above, prior to the Commencement Date of this License, Licensee shall deliver to 
City certificates of insurance and additional insured policy endorsements from insurers in a form 
satisfactory to City, evidencing the coverages required by this License, together with complete 
copies of the policies at City's request. At least five (5) business days prior to the commencement 
of any work permitted by this License on or about the License Area by any Licensee Contraetor, 
Licensee shall deliver, or cause to be delivered, to. City certificates of insurance and additional 
insured policy endorsements from insurers in a form satisfactory to City, evidencing the coverages 
required by this License. If Licensee shall fail to procure, or cause the procurement of, such 
insurance, or to deliver, or cause the delivery ot: such policies or certificates, at its option, City 
may procure the same for the account of Licensee, and any resulting costs shall be paid to City. 
within five (5) days after delivery to Licensee of bills therefor. 

(e) Should any of the required insurance be provided under a form of coverage that 
iricludes a general annual aggregate limit or provides that claims investigation or legal defense 

. costs be included in such general annual aggregate limit, such general aggregate limit shall do.uble 
the occurrence or claims limits specified above. · 

· (f) Should any of the required insurance be provided under a claims-made form, 
Licensee shall maintain, or cause its Licensee Contractors to maintain, such coverage continuously 
throughout the term of this License and, without lapse, for a period of three (~) years beyond the 
License expiration or termination, to the effect that should any occurrences during the License 
term give rise to claims made after expiration or termination of the License, such claims shall be 
covered by such claims-made policies. 

(g) Upon City'.s request, Licensee and City shall periodically review the limits and 
types of insurance carried pursuant.to this.Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee or its Licensee Contractors for 
risks comparable to those associated with.the License Area, then, at its sole discretion, City may 
require Licensee ·to increase the milounts or coverage carried by Licensee or .its Licensee 
Contractors pursuant to this License to conform to such general c.ommercial practice. 

(h) Licensee's compliance with the provisions of this Section shall in no way relieve 
or decrease Licensee's indemnification obligations under this License or any of Licensee's other 
obligations under this License. Notwithstanding anything to the contrary in this License, this 
License shall terminate immediately, without notice to Licensee, upon the lapse of any required 
insurance coverage. · At its expense, Licensee shall be responsible for separately insuring 
Licensee's personal prope~y. · 

10. Compliance with Laws. At its expense, Licensee shall conduct and cause to be conducted 
all activities on the License Area allowed under this License in a safe and reasonable manner and 
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in compliance with all Laws of any governmental or other regulatory entity (including the 
Americans with Disabilities Act) and all covenants, restrictions, and provisions of record, whether 
presently in effect or subsequently adopted and whether or not in the contemplation of the parties. 
At its sole expense, Licensee shall procure and maintain in force at all times during its use of the 
License Area any and all business and other licenses or approvals necessary to conduct the 
activities allowed under this License. Licensee understands and agrees that City is entering into 
this License in its capacity as a property owner with a proprietary interest in the License Area and 

· not as a regulatory agency with police powers. No approval by City for purposes of this License 
shall be deemed to constitute approval of any federal, state, City, or other local regulatory aµthority 
with jurisdiction, and nothing in this License shall limit Licensee's obligation to obtain all such 
regulatory approvals at Licensee's sole cost, or limit in any way City's exercise of its police 
powers. 

11. Covenant to Maintain License Area. In connection with its use under this License, at its 
sole cost, Licensee shall maintain the License Area at all times in a good, clean, safe, secure, 
sanitary, and sightly condition, so far as the License Area may be affected by Licensee's activities 
under this License. 

12. Monuments. 

(a) By its execution and delivery of this License, Licensee acknowledges that the 
monuments shown on.the attached Schedule B, if any, are in place and in good condition. During 
the installation by or on behalf of Licensee of any Licensee Facilities or improvements permitted 
by this License and at all times during Licensee's use of the License Area, Licensee shall protect 
and safeguard City's monuments.· Licensee shall promptly notify City in the event Licensee 
becomes aware of any change in the condition of City's monuments, regardless of the ·cause of 
such change. · 

(b) . If Licensee damages a monument necessitating resurvey, repair, or replacement, as 
determined by City at its sole discretion, at its sole cost, Licensee shall survey, file a land 
surveyor's map in the County Office, and install a replacement monument within thirty.(30) days 
of completion of work authorized under this License, all to City's satisfaction. A recorded 
surveyor's map shall be furnished by Licensee to the SFPUC for its records. 

(c) During the term of this License, City may replace missing monuments or install 
new monuments. City shall give Licensee written notice if City replaces missing monuments or 
installs new monuments. Upon receipt of such notice, Licensee shall assume the protection and 
replacement responsibilities set forth in this License. 

13. Removal or Alteration of Facilities. Without limiting City's rights under this License, at 
City's written request, Licensee shall promptly alter or remove at its sole expense any and all 
facilities, improvements, plantings, or other prope1ty installed or placed in, on, under, or about the 
License Area by Licensee as may be necessary to avoid ani actual or potential interference with 
any of City's Facilities or other structures now or later constructed by or on behalf of City, or with 
the maintenance of City's Facilities or such other structures, or with any other City operations or 
land uses. ln the request, City shall have the right to specify reasonable time limits for completion 
of the work. If, after such written notice, Licensee fails to complete the requested work within the 
prescribed time limits, City may perform the requested work and charge Licensee all of City's 
incurred. costs and expenses in performing the work. Such amount shall be.due and payable upon 
City's demand. In the event of an emergency, at its sole option and without notice, City may alter, 
remove, or protect, at Licensee's sole expense; any and all facilities, improvements, plantings, or 
other property installed or placed in, on, under, or about the License Area by Licensee except for 
utility facilities owned by either a private company or a public agency that are necessary for 
operations after· an emergency as determined by City at its sole discretion. Upon written or oral 
notice by City that an emergency exists, the owner of such utility facilities shall take immediate 
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action at its sole expense to protect, remove; or relocate such.facilities as required by City to meet 
the emergency. 

14. Interruption or Disruption of License Area. Without limiting City's rights under this 
License, if Licensee's use of the License Area is interrupted or qisrupted for any reason, including 
in connection with any City request for the rerrioval or alteration of Licensee Facilities located on 
the License Area pursuant to Section 13 [Removal or Alteration of Facilities] above, at Licensee's 
sole cost, Licensee shall be responsible for: (a) any and all costs of alteration, removal, and/or 
restoration of Licensee's improvements to a condition similar to that which existed prior to such 
interruption, disruption, a.Iteration or removal, and (b) the implementation or satisfaction of any 
mitigation measures or obligations that may arise under applicable law, including the California 
Environmental Quality Act ("CEQA"), related to any interruption or disruption of Licensee's use 
of the License Area. City will not be responsible for initigation of any potential recreational use 
impacts or other impacts associated with any interruption or disruption of use of the License Area, 
or any costs related thereto. If Licensee fails to promptly perform its obligations under this Section, 
at its sole option, City may elect to terminate this License immediately upon written notice, or to 
exercise any and all other rights or remedies available to City under this License or at law, 
including the rights set forth in Section 18 [City's Right to Cure Defaults by Licensee] below. 

City would not be willing to give this License in the absence of Licensee's assurances under this 
Section 14, and Licensee expressly assumes any and all liability or obligations that may arise under 
this Section 14. 

· 15, Signs. Licensee shall not place, erect, or maintain any sign, advertisement, banner, or 
similar object in, on, or about the License Area without City's prior written consent, which City 
may withhold at its sole discretion; provided, however, Licensee may place in the License Area a 
temporary sign of less than thirty (30) days' duration that is necessary for Licensee's construction 
use and that does not extend below the ground surface without City's prior written consent. 

16. Surrender, Upon the expiration of this License or within ten (10) days after any sooner 
revocation or other termination of this License, Licensee shall surrender the License Area'in the 
same condition as received, and broom clean, free from, hazards, and clear of all debris. At such· 
time, Licensee shall remove all of its property .from the License Area and any signs and, upon 
City's request, other structures or improvements (other than City's Facilities) on or about the 
License Area, ·and shall repair, at its cost, any damage to the License Area caused by such removal. 
Licensee's obligations under this .Section shall survive any tei·mination of this License. · . 

17; Repair of Damage. If any portion of the License Area or any City property located on.or 
1tbout the License Area is damaged or threatened by any of the activities conducted by Licensee or 
anyone acting by or through Licensee under this License, at its sole cost, Licensee shall 
immediately notify City by telephone to the SFPl)C's dispatch operator at (650) 872-5900 of such 
damage or threat. City may, but shall not be obligated to, remedy such damage or threat at 
Licensee's sole cost, or City may elect to witness Licensee's repair work. If City elects not to 
remedy such damage or threat, Licensee shall repair any and all such damage and restore the 
License Area or property to its previous condition subject to· City's inspection, review, and 
approval. City has no responsibility or liability of any.kind with respect to any utilities that may 
be on,. in, or under the License Area. Licensee has the sole responsibility to locate such utilities 
and other existing facilities and protect them from damage. Licensee shall be solely responsible 
for al1'anging and paying directly for any utilities or services necessary for its act~vities under this 
License; provided, Licensee shall obtain City's prior written approval to the provision of such 
services or utilities in, on, under, or through the License Area. 

18; City's Right to Cure Defaults by Licensee. If Licensee fails to perform any of its 
obligations under this License to restore the License Area, remove or alter Licensee Facilities, or 
repair damage, or if Licensee defaults in the performance of any of its other. obligations under this 
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License, then, at its sole option, City may remedy such failure for Licensee's account and at 
Licensee's expense by providing Licensee 'with three (3) days" prior written or oral notice of City's 
intention to cure such defanlt (except that no such prior notice shall be required in the event of an 
emergency as determined by City). Such action by City shall not be construed as a waiver of any 
of City's rights or remedies under this License, and nothing in this Licel1se shall imply any duty 
of City to do any act that Licensee is obligated to perform. Licensee shall pay to City upon dei1wnd, 
all costs, damages, expenses, or liabilities incurred by City, including reasonable attorneys', 
experts', and consultants' fees, in remedying or attempting to remedy .such default. Licensee's 
obligations ~mder this Section shall swvive the termination of this License. 

19. No Costs to City. Licensee shall bear all costs or expenses of any kind or nature in 
connection with its use of the License Area, and shall keep the License Area free and clear of any 
liens or claims of lien in any way connected with its use of the License Area. · 

20. Indemnity. Licensee shall indemnify, defend, reimburse, and hold harmless City, its 
officers, agents, employees, and contractors, and each of them, from and against any and all 
demands, daims, legal or administrative· proceedings, losses, costs, penalties, fines, liens, 
judgments, .damages, and liabilities of any kind ("Cfaims"), arising in any manner out of (a) any 
injury to or death of any person or damage to or destruction of any property occurring in, on, or 
about any part of the License Area, whether such injury, death, damage, or destruction is caused 
by the person or property of Licensee, its officers, directors, members, employees, agents, 
consultants, contractors, or subcontractors (collectively, "Agents"), its invitees, guests, oi' business 
visitors (collectively, "Invitees"), or third persons, including members of the public, relating to 
any use or activity under this License, (b) any failure by Licensee to faithfully observe or perform 
any of the terms, covenants, or conditions of this License, ( c) the use of the License Area or any 
activities conducted on or about the License Area by Licensee, its Agents, or Invitees, (d) any 
release or discharge, or threatened. release or discharge, of any Hazardous Material caused or 
allowed by Licensee, its Agents, or Invitees, on, in, under, or about the License Area, any 
improvements or into the environment, or (e) any failure by Licensee to faithfully observe or 
perform any terms, covenants, or conditions of the Recorded Documents or this License to. the 
extent that such· terms, covenants, or conditions relate to or are triggered by the work to be 
performed or' the Licensee Facilities to be installed pursuant to this License; except solely to the 
extent of Claims resulting directly from the gross. negligence or willful misconduct of City or 
City's authorized representatives. In addition to Licensee's obligation to indemnify City, Licensee 

· specifically acknowledges and agrees that it has an immediate and independent obligation to 
defend City from any claim that actually or potentially falls within this indemnity provision even 
if such allegation is or may be groundless, fraudulent, or false, which obligation arises at the time 
such claim is tendered to Licensee by City and continues at. all times thereafter. The. foregoing 
indemnity shall include reasonable attorneys', experts' and consultants' fees and costs, 
investigation and remediation costs, and all other reasonable costs and expenses incurred by the 
indemnified parties, including damages for decrease in the value of the License Area and claims 
for damages or decreases in the value of adjoining prope1iy. Licensee's obligations under this 
Section shall survive the expiration or other termination of this License. 

21. Waiver of Claims . 

. (a) Neither City nor any of its commissions, departments, boards, officers, agents, or 
employees shall be liabl.e for any damage to the property of Licensee or its Agents or Invitees for 
any bodily injury or death to such persons, resulting or arising from the condition of the License 
Area or its use by Licensee or its Agents or Invitees. 

(b) Licensee acknowledges that this License is freely revocable by City and in view of 
such fact, Licensee expressly assumes the risk of making any expenditures in connection with this 
License, even if such expenditmes are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this License and as a material part of the 
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consideration for this License, Licensee fully RELEASES, WAIVES, AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to sue, 
City, its departments, commissions, officers, directors, and employees, and all persons acting by, 
through or under each of them, under any present or future laws, statutes, cir regulations, including 
any claim for inverse condemnation or the payment of just compe1'1sation under law or equity, if 
'City exercises its right to revoke or terminate this License. · 

· ( c) Licensee acknowledges that it will not be a displaced person ~t the time this License 
is terminated or revoked or expires by its·own terms, and Licensee folly RELEASES, WAIVES, 
AND DISCHARGES forever any and all claims, demands, rights, and causes of action against, 
and covenants not to sue, City, its departments, commissions, officers, directors, and employees, 
and all persons acting by, through or m1der each ofthein, under any present or future laws, statutes, 
or regulations, ·including any and all claiins for relocation benefits or assistance from City undt?r 
federal and state relocation assistance laws. 

(d) Licens.ee expressly acknowledges and agrees that any fees or costs payable by 
Licensee under this License do not take into account any of City's potential liability for any 
co'nsequential or incidental damages including lost profits arising out of disruption to the Licensee 
Facilities or Licensee's uses permitted under this License. City would not·be willing to give this · 
License in the absence of a waiver of liability. for consequential or incidental damages resulting 
from the acts or omissions. of City or its Agents, and Licensee expressly assumes the risk with 
respect thereto. Accordingly, without limiting any indemnification o.bligations. of Licensee or 
other waivers contained in this License and as a material part of the consideration for this License, 
Licensee fully .RELEASES, WAIVES, AND DISCHARGES forever any and all claims, demands, 
rights, and causes of action against for consequential and incidentaJ damages including lost profits 
and covenants not to sue for such damages, City, its departments, ·commjssions, officers, directors, 
and employees, and all persons acting by, through or under each of them, arising out of this License 
or the uses authorized under ._this License, including any interference with uses conducted by 
Licensee pursuant to this License, regardless of the cause, and whether or hot resulting from the . 
neg! igence of City or its Agents, except for the gross negligence and willful misconduct of City or 
its Agents. 

(e) As part of Licensee's agreement to accept the License Area in its "As Is" condition 
as provided below, and without limiting such agreement, Licensee, on behalf of itself and· its 
successors and assigns, waives its right to recover from, and forever releases and discharges, City 
and its Agents, and their respective heirs, successors, administrators, personal representatives, and 
assigns, from any and all Claims, whether direct or indirect; known or unknown, foreseen and 
unforeseen, that may arise on account of or in any way be connected with the pp.ysical or 
environmental condition of the License Area and any related improvements or any law or · 
regulation applicable thereto or the suitability of the License Area for Licensee's intended use. 

(f) In connection with th~ foregoing releases, Licensee acknowledges that it is familiar 
with Section 1542 of the California Civil Code_, which reads: 

A general release does not extend to 9laims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if !mown by him or her, . would have 
materially affected his or her settlement with the debtor or released party. 

. -· 
Licensee aclmowledges that the releases contained in this License include all known and unlmown, 
disclosed and undisclosed, and anticipated and unanticipated claims. Licensee realizes and 
acknowledges that it has agreed upon this License in light of this realization arid, being fully aware 
of this situation, it nevertheless intends to waive the benefit of Civil .Code Section 1542, or any 
statute or other similar law now or later in effect. The releases contained in this License shall 
survive any terminat~on of this License. 
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22. As Is Condition of License Area; Disclaimer of Representations; CASp Disclosure. 

(a) Licensee accepts the License Area in its "AS IS" condition, without representation 
or warranty of any kind by City, its officers, agents, or employees, and subject to all applicable 
laws, rules and ordinances governing the use of the License Area. Without limiting the foregoing, 
this License is made subject to any and all existing and future covenants, conditions, restrictions, 
easements, encumbrances, and other title matters affecting the License Atea, whether foreseen or 
unforeseen, and whether such matters are.ofrecord or would be disclosed by an accurate inspection 
or survey. 

(b) California law requires commercial prope1ty owners to disclose on every rental 
agreement whether the prope1ty being rented has undergone inspection by a Certified Access 
Specialist ("CASp") to qetermine whether the property meets all applicable construction-related 
accessibility standards pursuant to California Civil Code Section 55.53. 

The law does not require owners to have the inspections performed. Pursuant to California 
Civil Code Section 1938, Licensee is hereby advised that the License Area has not been inspected 
by aCASp; . 

23. No Assignment. This License is personal to Licensee and shall not be assigned, conveyed, 
or otherwise transferred by Licensee under any circumstances. Any attempt fo assign,.convey, or 
otherwise transfer this License shall be null and' void and cause the immediate termination and 
revocation of this License. 

24~ . Cessation of Use. Licensee will not terminate its activities on the License Area pursuant 
to this License without prior written notice to City. 

25. No Joint Ventures or Partnership; No Authorization. This License does not create a 
partnership or joint venture between City and Licensee as to any activity conducted by Licensee 
on, in or relating to the License Area. Licensee is not a state actor with respect to any activity 
conducted by License.e on, in, under OT arOl+nd the License Area. The giving of this License by 
City does not constitute authorization or approval by City of any activity conducted by Licensee 
on, in, around or relating to the License Area. 

26. Mac.Bride Principles - Northern Ireland. City urges coinpanies doing business in 
Northern Ireland to move toward resolving employn;ient inequities and eµcourages them to abide 

. by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F .1 
et~· City also urges San Francisco companies to do business with corporations that abide by 
the MacBride Principles. Licensee acknowledges that it has read and understands the above 
statement of City concerning doing business in No1thern Ireland. 

27. Non-Discrimination. [n the performance ofthis'License, Licensee shall not discriminate 
against any employee, subcontractor, applicant for· employment with Licensee, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune 
Deficiency Syndrome or HIV status (AlDS/HIV status), or association with members of such 
protected classes, or in retaliati,on for opposition to discrimination against such classes. 

28. Tropical Hardwoods and Virgin Redwoods.· City urges· companies not to import, 
pmchase, obtain, or use for any purpose any tropical hardwood, tropical hardwood wood product, 
virgin redwood, or virgin redwood wood product, except as expressly permitted by the application 
of Sections 802(b) and 803(b) of the San Francisco Environment Code. Except as permitted by 
the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate any tropical 
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hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood wood product in 
the performance oft.his License. 

29. Taxes, Assessments, Licenses, License Fees, and Liens. 

(a) Licensee recognizes and understands that this License may create a· possessory 
interest subject to property taxation and that Licensee may be subject to the payment of property 
taxes levied on such interest. Licensee further recognizes and understands that any transfer or 
assignment permitted under this License and any exercise of any option to renew or extend this 
License may constitute a change in ownership for purposes of property taxation and therefore may 
result in a 1;evaluation of any possessory interest created pursuant to this License. 

(b) Licensee shall pay taxes of any kind,. including possessory interest taxes, that may 
be lawfully assessed on. the interest hereby created and to pay all other taxes, excises, licenses, 
permit charges, and assessments based on Licensee's usage of the License Area that may be 
imposed upon Licensee by law, all 9fwhich shall be paid when the same become due and payable 
and before delinquency. 

( c) Licensee shall not allow or suffer a lien for any such taxes or charges to be irriposed 
upon the License Area or upon any equipment or property located thereon without promptly 
discharging the same, provided that; if it so desires, Licensee may have reasonable opportunity to 
contest the validity of the same by paying under protest or posting adequate (at City's sole 
discretion) security during any such contest.-

30. Notices. Except as otherwise expres.sly provided in this License, any notices given under 
this License shall be effective only if in writing and given by delivering the notice in person, by 
sending it first class mail or certified mail with a return receipt requested, or nationally-recognized 
overnight courier that guarantees next day delivery and provides a receipt therefor, with postage 
prepaid, addressed as follows (or such alternative address as may be provided in writing): 

City or the SFPUC: 

Licensee: 

Real Estate Services Division . 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 1011i Floor · 
San Francisco, California 94102 
Attn: Real Estate Director 
· Re: Fayette Park P4255 

City of Mountain View 
500 Castro Street 
Mountain View, California 94039-7540 
Attn: Real Prope1iy Program Administrator 

Re: Fayette Park P4255 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed.received 
upon confinned delivery, attempted delivery, or rejected delivery. Neither party may give official 
or binding notice by facsimile or e~mail. . . 

31. Prohibition of Tobacco Sales and Advertising. No advertising of cigarettes or tobacco 
products is allowed on the License Area. This adve1iising prohibition includes the placement of 
the name of a company producing, selling, oi· distributing cigarettes or tobacco products or the 
name of any ·cigarette or tobacco product in any promotion of any event or. product. This 
advertising prohibition does not apply to any adve1iisement sponsored by a state, local, nonprofit, 
or other entity designed to (a) communicate the health hazards of cigarettes and tobacco products, 
or (b) encourage people not to smoke or to stop smoking. 
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32. Prohibition of Alcoholic Beverage Advertising. No advertising of alcoholic beverages 
is allowed on the License Area. For purposes of this Section, "alcoholic beverage" shall be defined 
as set fotth- in California Business and Professions Code Section 23004, and shall not include 
cleaning solutions, medical supplies and other products and substances not intended for drinking. 
This advertising prohibition includes the placement of the name of a company producing, selling, 
or distributing al coho I ic beverages or the name of any alcoho lie beverage in \l,ny promotion of any 
event or product. This adve1tising prohibition does not apply to any advertisement sponsored by 

· a staty, local, nonprofit, or other entity designed to (a) communicate the health hazards of alcoholic 
beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or (c) provide or 
publicize drug or alcohol treatment or rehabilitation services. . 

33. .Pesticide Prohibition. Licensee shall comply with the provisions of Section 308 of 
Chapter 3 of the San Francisco Environment Code (the ":Pesticide Ordinance") that (a) prohibit 
the use of certain pesticides on City prope1ty, (b) require the posting of certain notices and the 
maintenance of certain records regarding pesticide usage and (c) require Licensee to submit to the 
SFPUC an integrated pest management ("IPM") plan that (i) lists, to the extent reasonably 
possible, the types and estimated quantities of pesticides that Licensee may need to apply to the 
License Area during the term of this License, (ii) describes the steps Licensee will take to meet 
City's IPM Policy described in Section 300 of the Pesticide Ordinance, and (iii) identifies, by 
name, title, address, and telephone number, an individual to act as the Licensee's primary IPM 
contact person with City. In addition, Licensee shall comply with Sections 303(a) and 303(b) of 
the Pesticide Ordinance. ' · 

34. Conflict of Interest. Through its execution of this License, Licensee acknowledges that 
it is familiar with the provisions of Section 15.103 of the San Francisco Charter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code and Sections 87100 et seq.· and 
Section 1090 et seq. of the Government Code of the State of California and certifies that it does 
not !mow of any facts that would constitute a violation of said provision, and agrees that if Licensee 
becomes aware of any such fact during the term of this License, Licensee'shall immediately notify 
City. 

35. Disclosure. City's Sunshine Ordinance (San Francisco Administrative Code Chapter 67) 
and the State Public Records Law (Gov't Code Section 6250 et seq.) apply to this License and any 

. and all records, information, and materials. submitted to City in connection with this License. 
Accordingly, any and all .such ·records, information, and materials may be subject to public 
disclosure in accordance with City's Sunshine Ordimince and the State Public Records Law. 
Licensee hereby authorizes City to disclose any records, information, and materials submitted to 
City in connection with this License. 

36. Food Service and Packaging Waste Reduction. ln the performance of this License, · 
Licensee shall comply fully with and be bound by all applicable provisions of the Food Service 
and Packaging Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 

. Cbapt~r 16, including the remedies provided therein, and implementing guidelines and rules. The 
provisions of Chapter 16 are incorporated into this License by reference and made a part of this 
License as though fully set forth in this License. Accordingly, Licensee acknowledges that City 
contractors and lessees may not use Disposable Food Service Ware that contains Polystyrene Foam 
in City buildings or structures and while performing under a City contract or lease, and shall 
instead use suitable Biodegradable/Compostable or Recyclable Disposable Food Service Ware: 
This provision is a material term of this License. 

3J. Severability. If any provision of this License or its application to any petson, entity, or 
circumstance shall be invalid or unenforceable, the remainder of this License, or the application cif 
such provision to persons, entities, or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected thereby, and each other provision of this License shall be valid 
and be enforceable to the tl11lest extent permitted by law, except to the extent that enforcement of 
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this License without the invalidated p1'ovision would be unreasonable or inequitable under all the 
circumstances or would frustrate a fundamental purpose of this License. · 

· 38. Cooperative Drafting. This License has been drafted through a cooperative effort of both 
parties, and both paities have had an opportunity to have the License reviewed and revised by legal 
counsel. No party shall be considered the drafter of this License, and no· presumption or rule that 
an ambiguity shall be construed against the party drafting the clause shall apply to. the 
interpretation or enforcement of this License. 

39. General Provisions. (a) This License may be amended or modified only by a writing 
signed by City and Licensee. '(b) No waiver by ariy party cif any of the provisions of this License 
shall be effective unless in writing and sign~d by an officer or other authorized representative, and 
only to the extent expressly provided in such written waiver. No waiver shall be deemed a 
subsequent or continuing waiver of the same, or any other, provision of this License. (c) Except 
as expressly provided to the contrary, all approvals, ·consents, and determinations to be made by 
City under this License may be made at City's sole and absolute discretion. (d) This instrument 
(iilcluding any attached Exhibits or Schedule(s)) contains the entire agreement between the patties 
regarding the use or occupancy. of the Licensed Area by Licensee and all prior written or oral 
negotiations, discussions, understandings, and agreements are merged in this License. (e) The 
section and other headings of this License are for convenience of reference only ~nd shall be 
disregarded in the interpretation of this License. (f) Time is of the essence in all matters relating 
to this License. (g) This License shall be governed by California law and City's Charter. (h) If 
either party commences an action against the other or a dispute arises under this License, the 
prevailing party shall be entitled to recover its reasonable attorneys' fees and costs from the other 
party. For purposes of this License and for purposes of the indemnifications set forth in this 

·License, City's reasonable attorneys' fees shall be based on the fees regularly charged by private 
attorneys in San Francisco with comparable experience notwithstanding City's use of its own 
attorneys. (i) If Licensee consists of more than one person then the obligations of each person 
shall be joint and several. (j) Licensee may not record this License or any memorandum of this 
License. (k) Subject to the prohibition against assignments or other transfers by Licensee under 
this License, this License shall be binding upon and. inure to the benefit of the parties and their 
respective heirs, representatives, successors, and assigns. (I) Any sale or conveyance of the 
property burdened by this License by City shall automatically revoke this License. 
(m) Notwithstanding anything to the contrary contained in this License, Licensee acknowledges 
and agrees that no officer or employee of City has authority to commit City to this License unless 
and until a resolution of the SFPUC's Commission shall have been duly adopted approving this 
pceI).se and authorizing the transaction contemplated by this License .. Therefore, any obligations 

. or liabilities of City under this License are contingent upon.enactment of such a resolution, and 
this License shall be null and void if the SFPUC's Commission does not approve this License, at 
its sole discretion. (n) Each of the persons executing this License on behalf of Licensee do hereby 
covenant and warrant that' Licensee is a duly authorized and existing entity, that Licern;ee is 
qualified to do business in California, that Licensee has full right and authority to enter into this 
License, and that each and all of the persons signing on behalf of Licensee are authorized to do so. 
Upon City's request, Licensee shall provide City with evidence reasonably satisfactory to City· 
confirming the foregoing representations and warranties. (o) This License may be executed in two 
or more counterparts, each of which shall be ~ieemed an original, but all of which taken together 
shall constitute one and the same instrument. (p) Whenever this License requires City's or the 
SFPUC's consent or approval, the General Manager ofthe SFPUC, or his or her designee, shall be 
authorized to provide such consent or approval, except as otherwise provided by applicable Laws, 
including City's Chatter, or by the SFPUC's Real Estate Guidelines. No consent, approval, 
election, or option shall be effective unless given, made, or exercised in writing. ( q) Use of the 
word "including" or similar words will not be construed to limit any general term, statement, or 
other matter in this License, whether or not- language of nori-limitatioh, such as "without 
limitation" or similar words, are used. 
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LICENSEE REPRESENTS AND WARRANTS TO CITY THAT IT HAS READ AND 
UNDERSTANDS THE CONTENTS OF THIS LICENSE, HAS HAD AN OPPORTUNITY TO 
REVIEW AND DISCUSS IT WITH COUNSEL OF ITS CHOOSING, AND AGREES TO 
COMPLY WITH AND BE BOUND BY ALL OF ITS PROVISIONS. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA. 
City Attorney 

By: 

·LICENSEE: 

CITY OF MOUNTAIN VIEW, 
a municipal corporation 

~y: 

Its: 

Date: 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Date: 

HARLAN L. KEI.17Y, JR. 
General Manager 
San Francisco Public Utilities Commission 

APPROVED AS TO FORM· 

rAML a&= 
51. hit CITY ATI~RNEY 

Richard Handel, Deputy City Attorney 

Authorized by 
San Francisco Public Utilities Commission 

Resolution No. 
Adopted: 

___ _,_ __ _ 

Attested: 
Secretary 
San Francisco Public Utilities Commission 
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SCHEDULE A 

Description of License Area 

. All that ce1iain real property located in Santa Clara: County, California, described as 
follows: 

An approximately 57;500 square-foot p01tion of SFPUC Parcels 227, 228, and 229, 
according to the SFPUC's records and as shown on Drawing No. 4255 attached as Schedule B 
and made a pait of this· License, located between El Camino Real and Fayette Drive in Santa 
Clara Co1.;mty, in the. City of Mountain View, califomia. 
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SCHEDULEB 

Drawing No. 4255 

(See attached) 

B~l 
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SCHEDULE C 

Deeds 

(See attached) 

C-1 
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parties :'h'e,reby\Ib:'ant· to CITY .AND COUNTY OF SAN FRANCISCci'''~'~a?rr?\:~.·; "~:} 1 :1, •.. !1 · 
. •.?. •.. ~ .. · .. , .. -.. . ... ,, ...... , .. ' > . . v·:;\~i,:~(;;;-·i\1,;f;~.:-i::.,;;;J;'~\;;~w~~ie 

munici'pal ''c'd'i"iforation, t'b.e second party f 'the "following. uesciribed ·" .. '".\: 'ti.;if;?i'.'t:i: 

· · · · . · ·r;j;;.- ·<./: . ·· .. :: :::.:;'.h'.i(i1\\i1;i 
real property situated in the County or.Santa Clara, State,ot\" . .J ... ::. ,~,.:~·t;•.•f·~·i:Y 

Calitorni~: . ... :·;·:-~~ .. ;: ·. ; ];!~fi;;f ''.,{)~~!i. 
··A portion of that ceirtain parcel of land conveyed-~'.by .. •: .. :>:i?!t:\~;~f\: 

Melv;in o. Andreen and Stella B. Andreen1.,to Waltei> .. ·~.e,de:rsen.:·f,f1:·~:~~~Vt;;~\:·i~ 
e~· al, by Joint Tenancy Deed dated May 13t l9lt4 arWrecotded:: · r. 
May ~i+, 1944 in Volume· 1205 of Official Records; •page,:';•ltJ1::.:·f): 
Santa .Clara County, hereinafter referred to as the ,Pe.d~r.s~ri\;·"~!,. 
Parcel, said ·portion of land being more ·pa.rticularly!~:·a.escr.ip~q, 

·" .. as, COMMEl.'rC!NG at· a. point ;i.n the· Southeasterly bQutldary;."of ,._:~;"~· . 
the:· above· meritioned Pedersen Pai' eel,·· 'distant thereon/·fl<:iµth'~:.'i<V~~\ 
380 45 1 3on Wei:it 169.21 feet from .. its inter.section'with.~:~he,,;/'· '>~!~:· 
southwesterly boundary of' a 50 foot right :of way .kno~.;!a,s;;j~;f\L'.t·;· 
Fayette Drive; thence·. from said point. of coromencement1i\:'~.~;111t, l1;.r;·;-!< 
South 3so,45t 3011 Wesl!~29.l8 feet to.the most Soutller~'y'){{(~;g;~;·r·\·:·'·" 
corner·;,p:r the above. mentioned Peder sen· .. Parcel; then¢e:,1i1onf·:\,; ::;;1f:~. 
the Soy.~westerly· boundary of the".Pedersen Parcel, -North:~~"/':· ''"':;.c .. ,.,,~.,,.,,) 
520 !l.4

1 
·.West 2. 73 'feet; thence leaving said Southw~ster.:J-7\:::.'. .. ,'. : .. ;'.itri:ffr'tii;H 

'boundary North 1+4°:.061 ·mast 29.35. feet· to the point":o!\.::; .. :;;,!',\<.'::'.,,:V1iJ<ji?d1lf'.f·' 

Containing 0.001.of an acre. 
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CLE:RKtS CERTIFICATE 

·r J'.ohn R McGrath.:··.:. · · · · · Cl k f , .. -.. ~~-----··-! ...... ~·-···----"-'""""""""'-·-----------• er o the Eoard. 
of St1pen•isors, of the City and Co1i~ty of Snn Francis~o, do hereby certify that 

. the annexed -~ ... ?..!~L~.~.!.~Y..~£.~J'.!9-!.~ .. ~.~{2.~ ...... (§ e;i:~::_~ ... -~:!'-~.~?..~.L-.... 
is a full, true·aud corre~t e<:>py of the original theteoJ on file in thls office. 

IN Wl'fNESS WHEREOF, I have hereunto set my hand, and affixed t!ie 

official seal oi the City and County this.-.. :t_.day of...~ ......... Mlil.Y.. .. _ .... _ 19.49 .. 
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(No~:aooumentary 11talnps required) 
_.·. , .. ~:'. s .• J ·~~ 4fl.oo~a9 ; . 

mr<mri oA.Liio ~d MLY CALVO, hia wito, the f'1rat parj:1a11; het-oby grant . : ' .. 
to the c:i;n AND cetmfi OP· S.AN".FRAN~:rsco, 11. •101pal ,;orpo.t"ationi the aeoond· 

· Piu-ti • 'tno :tollciwing doe•n"ibed NaJ.. property- iiituated in tM Coun.i:y.· or Sant&. 

Olllra,. 13tate of Oalil'omla I . . . 
. A. strip of' land 80 feet oide, lying 40 :Ce11t either ddo of' 
~ toUOll'bg, doaed~ed line !l.lld ~nd8llJl:\.Dn11 theroto; aoroaa that 
oe:rtldll. pl!l.l:Olll of: lel.ild oonveyed by n.r. Clute imd A. It. Clute to 
~geno Calvo a.i.d Eitlly Cal'l"o by Joint Tell1Uloy·1'eed da.ted J1111uary 
71 l~ 1111d rooo.tded Jiin.1111.1'1 111 ;19~- in Voluma 1302 at pe.ga $39, 
Ott:l.oial ReOO.t'dll, Santa Cl!U'a CO\IJi.ty• hor<!linaf"ter ref&l"Nd to as 
the Calvo' l'arHlJ •aiil ail-ip ot lilnd"bo1ng more partioularly. . 
daaorib•~· a.iJ 1 . Ocn.!ldEll'C!NG at 11.· point in tho ol'.llllllllln boundary bowaen 
i;ha -1>imi·llle11:bionad Ce.lvo ~el Md tlw.t oe:rtdn 5·.a1s l\OX'O paroel 
of' land atT11V$y'(ld by M~ A+ !!arr!G ot ux. to 11. 00. Andreen by deed· 
aa.ta(t llcmmber lit, 11120 an<\ reo~rde'd Ooomnba~ 31, 1920 in Book 524 
~ Ue&d.4 .a~ page 511, Reoorda ·o1: S1U1te. .. Olara. Oollllty', Mr11inafl:or 
retarred to aa tlJ.o .Andreen Ptu1oal1 said pomt· bo1ng dia-\:ant along 
118.id oQl!llllan boili:titarf aoutli.52• 111..' oaiit··is1.s1 toot t'rCll1 tho mont 
4outhorfy' oQrnor of 'l:M.t oert:ain parcel of ·land oonvoyed b:,' Mo Oe 
.Andrelll1 !Uld a. JJ. A:o.d.?'oom to Wtt].ter l'ederaan·et d, 'by Joint 
'l!onuay ~od datt>d l!q 13, 19114 and reool'd.od liq 2l$• 1~ in . 
VolUJ!l$ 1205, o.t· pag111 •a, otfioial· RMOO'd11 1 SMta Olara. OOU!ltn 
tli'8Uoo. trcm. 1tald point ot o01J11J1enoemwi.t ·soiith M.•··oo• 1nu1t 519.19 
1'11~ to tho point ot 1nt11:r1111oti® with tho north~Mtorly bollll.cluy 
of State H1gl.lm\:y lVwSOL-2A. U .a. Route ,101, said point being 
dbtant, fl'Q!!l'll C)QD.oi-ote mon\111lont oppodte.oentex- line station 
230 + 00.95 of tb.e t>.bove lll$ntionsil St&:h11 lI1~ 1 along $aid 
nol'th,oaatei:fy b01llld1u7, on 1. OIU"\"11 to th&. l&tt with. a radiuu of 
11'.160 f'aot and a oon.t..a.l l\nglCJ Qf 5• 49• 10" an aro dietllnoe of 
198.00 toot, tho ta,ng1mt to said ourvo "to 'aQ.id point ot 
intoraeoU(ln b!iaring $1,!Ui;b 48" 46• 10" ee.et1 tho nortboaeterl:y 
ond of: nid litrip lieing tba 11.b<mt 1110ntionoil GCllllDlOll. bollXlcluy 
b(l~en the 0Mvo and .Ancb'aen P!l.l'ools, l.l.l1d the aoutllJ!'f.iotorly end 

· ot no.id qti'ip being tho abDTft mentioned northHatarly boundaty ot 
tho oxiuting Stato llig):xin\y u. a. 101, CQnt11.ining 0.953 of mi aore •. 

lN WITNESS WJmRli:OF, the first partien h11.ve oxeoute<\ thie 
' ' ~ . ' ' ·~ ' ' 

oon.veyon~11 this 2· · da¥ o.t 1t.vu"~ ~· l~SO 

~· 

1X ······ 
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kMwn lo me to bt tile j>ttJM e whm namtll.M.fl-.--~ubst:ribed lo tltt will11'n 
Jnst111ment, and Mknowledged to mt I/tat t1tty aeeultd the samt. . 
3ln ~ltnt~~ W1)mnf, l {iave /imunlP set my hand and a~td my qffidal mrJ tlie da)' 
and y(ar in this Ctrti.ficatt fi~ aq~v ri/ten, . 

·-;;.:u~~~~~F-;;c::ii1;;;:;.;:·· 
t. 

r 
. I 

• .. ~: '·: I ' .~! 
'~.' 

. ·'1\l•" 
-· .. ..5 "' 

;.. ... .. , ...... , 

~·· .. 

. Acting 
I, ............ R.o.bar.:t ... J'.. J;)Qli1.ll . l I of Suvcrvisors. of th Ct ··· "

1 
c" · .............................. ;-4C erk of the Board 

c 1 Y anc ounty of San Fr~nc1sco, do hereby certify 

official seal of the City and County this ... ~.th.<l;iy ol...' .. !?.~.\l.~!!!!::!.'?.t, .. !9.4.9..t 
' '··· 

., .. ~;·;;:;.;·-,-... ~ ';t..L.1. \!~.:. ...................... . 
0 .g.;;._ ~:r=~:!'i~~'P' Acting 

~/ 
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Approved Plans and Specifications 

(See attached) 
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CONSTRUCTION NOTES· 

.wiERkl.. 
1 t1~1;;;0ri~ ~~~llb.~~&~i¥ ~~ ~~ ~k~~~011Lfc~~~2~1£ ~r~c~go:fs 

!11.:»Uofltlr 'ID'Eir! t>O HllT l.JLllT Tili: .::m f'F.011 ll<f>C5/t/C ,ll<Y OlllEi' C"1WI~ m 
11~00\llP,IO<I:> f'\l/ISU .. Nr lQ !Ht l:l"'1i!:IOJ!U 1'110'.ttlOHS. A»O Sl'l:::inc.t.n!*I~. 

't-< C::tITTl!A":TOI !:tl<U. .,..,_T \'ICJ1>C'. CH \\t(l<t'>f.Tl /'f;<l" Tl1t l!~\l~::t Qf 7 JI! i".lo' 
11<1'C'J(;>I ~ ('() ~J{_ t•0.1J01u~ l<et.lt'"'G, U!'IU:SS >11 :Dt.\1P7lt'tl JS l;!l~tf!Cl &'/ T~[ 
CITY lo ""'llll- •T oTttUc 11~1~"' >H 00."711~ 1l <:r.m'ltl:>, ll1t cost w·c-.aowr 
re« ar111i!;l'(cr<o.11111u. flt ()l<RCtU 10 nu::wun; .. e1011ll''lllt.:::~1!!>-crr;p1't'IAI-> 
P"1t'~[ 7.!0 ,lJJ.. .O.f1U! ... OD 1'"- Oil Qll S>i\lll04Y., $Ulll>t.'f Oii HO\ll:l.0.t. 

~ A rour. Ml ~l'l'llo::t'1ZI e•C><Fl..c."' PPJ:\'0<110li OCV\a:: ""° " arr~ ""'' ~!ootf.l:D 
•CJ: TI:Ml'Cl\'. ... •n (!)ll:;'lf!UClll)ll "MTOI !'?.Cl.! mt l'ITtP..l!JlS ).t!!!/.,11 t~/lC llA.TIJI 
/g'i~'ff nt:'f~~i.~~S11=UC1\ot1 .:CJ-ITM:'! :»:: 1.1an St!tf' ,1,r {11!.0) SOJ-1ms F~ 

COl(J;;A(r<A! ll<'·T \J!E r.E.:.l.•l>JED 1'1•1m FO~ tllST COtmlOI.. f').~(11.l. o;OMP>l'..110:1 MW 
~"iii~o"!~ S\JllF~ct:S. CCTflAt;T 1\lE 11tW:- SHCf> >.T {~} ~03-1;~:, Fllll 

~ 

CCW•TP•r.Tl'A '.;>l>U.tll>Til't Tt<£1'1.'l!UG "~""~C-O!lSmucllCIJ •l~l-£i!l(f< AT~liTfl!Q 
{:!l l'<.ifl"l!I(; tl~l~ Hll.:f' I" r.ef.1>-i:J<Cflr; l'le!'t. OR If" WWI< H .. !> Da:.>I 5Utl'D<l!G' fCll 
,., l'ET.!Otl l;/F'J.1Crfi<:i'Hl.ll "r..(it1r roof! C:H)HWt<'-

5 ccw11vc1e~. tHl>l.l i.v.vc m ci.n:FiiO<Cr PtlONl l<'Ja.3a• v.tm 11<!: mo>·;D•c~ 
Ct<lll.llJ!UC.r.J!W C(lfflff ~T lt.:>cr, i(t.l-bn5 .lli!l, "'10\C ,ll'J'l.ICl-llU. ICUI> 1\lt 
Co-it"'(UJr1)R»tO (;,"ll1 ~Gi.Jlt'f'IV:DCiQ,llS. 

g_ Ct:rnF.it.TOR 9i~U. COill/.CJ \!:S ... {IJlltlW.AOOl<C S[l>_\'IC( l.C:llT1 .. T (roQ) U2-H« 
.. r LE ... sr ~ 1'1,;FJ:lrl(; tl/.'1"'.; BlfrNOl llOllt THAU~• OAT'.O '*~~ 10 <:~[l(Q>IC 
Dll:JoY/\110!'1 w:l~K. 

IQ, CCfJT11 .. c1ri\.,1'.<!,1, UOllf''t J.U..l'\.'llUC ... 111 Pl':l~ ... n:u'll.Jl'rC\'l'•U.S .-;:!':fT~CllT 
C"'I /H)<;~..:; "'1C~ TO <:t'l'l"01'':0.l!1<T Of 1r'?f'.IC ..:;ij,4i:tl<t lO illl'.11'! V111.''llC. 

1;;.. ~g'v'l:!Wg: i::t\tJG1itdw~~~~o~~ ... !Jtl!MU1.1 ';f TillJ 121 ll""...111<1NG t».~ •• 

ll. tO•l'r.lJ1CTUI< SM~!L CWTACT W'E Lift .. r&l)PJ:>T /..T ,.. FIM!l<IJU O" rm:' {t) -...m.. 
"'l~\'A!.S 10 ,1u.ow 1111: ;\IPl!OllJ~r 10 AS'.iC!. "llD lltli!IOR il't( l'~J:!;E~VJ;1\CN 
i;g.'.~~ -'l'!D 'l!lll10C f:(COUU(Jlt:.l~S(l)~ "HT >.::Wnlt>H.<!. cure Qi 

t~. ~O!l'l!IJ.Cr.lr !.>l,<.U. t>OST '!E).l!>toR,"Fl fl!) PAA~"IG Stt'.!1~ ~lCllC CU1111S A "f!IUlllJ ();: 
All MD!Jll~ PA•Oll TO \o'(l<I>: IM~'Ol,.~"WC alll.B,. contJ!. ,u<t> '.!:l:l£WJ.UO.. 

HEALlli ANO <::,o.FfTY· 

l!.. ·rne ct>N11'" ... o'lt)I'\ :;J<•U. co.or.Wu TU ll<E P!Jl..ES l!I{) ll(?JtJ.111):'1~ ,,- 1k!:'!;T .. n: 
~""'S111UClh!ll ~~ l'.A:t>rr>~ PO'T>illl!li; 10 cct.v.i.11~ >I'll ~IQIU. ... co;' .. ~ 

• 1ll!c~;m1>1:n0Ms.lfl:'tr(llOUISIS..< ... J,ll..U!l..C.l'f'!14:Cl1"t. • 

!~. ~111!'1'erri."ltA ~ .. 1..1.. PR0-1nl: 1&,Q(JJ11': ourr t.:artlla.. .r.T IU. Tll.11':1' A:!: ll!IXl!PW ,,. 

1g o:t1m....:.lr.'fl S'<M.Lr\1111115'1>llO1r1st1u .. t:.';lc:i.s-.lJGt"1$. B~PJ11v.t't:S. "~ 01)'1'.F 
m_:.:nc.:ni11110L01"1l"'1!1n1c.ot"llctS.lr1C1.11DIPIC1'1J,G'.(E1/.A!.Rttlll<flZllBTlll£ 
Pt.'1JU.::\\'Cil!<SD1~temt. 

~() • .:amMCT-:'" ~ .. IL P!ie""'Dt: ,i.r-ro lll!TJ.u. TOIPOIV<Ff•t ctnJStP.l!cl!'JI! '('r['"~ U!ll'. 
l'nltt AAOISl<CI ll\C PRWC::c:J .. h<:.'~ 'll!1m.lelllOVT 111( Cla<SUl~t'TIO!I 1'°'10D. 

l. ni:l. l.<l:!:>l~CAt. C.C'-'11110M I~ ~u.o•,w. 1'1-;'Mll 1-1 .,O,G or ~P\IC PJPIJ.lt<I:'. 
t<v::iw:. ~l'!H=ll =~ 11'.:J.ll:S '$"Pr.'£UUC:uv£Ttn: f,Cl<£'1\\1)\l<;<t<p lOU... l<OW!1'A1')Jrt 
~i::tr.:110>4£o:J!f'lltNT511.<U.P!;Us:£;)11f111P\Jlr!'t>ilfl'®f!Ol .. P!WV.ll..Of"'l'Ht' 

l ~~'iW~P~£ ~~ ~r.:~1%~t~e...m~~ NJrn~cJ~~rl~~ 10 
CN(f<:[tl0Ull!f5C1LY'tUIU$r:JlV;CUol<l.IOHan. 

lti:n;JfTI::Sl"l'uCGl.>ll!Wl1tl1fClt1l~CllOl<S'-NC(l"'$'1Rtlt:TIOtl>.a:l1IC~. 
CC\nl'oelT.!UrKTS,t:T>;. • 
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LAYOUT NOTES 
1. Th Contn.cior:Jha!t.,;rffy oU dl:llonce:s 1111difimen:i!on:i II• t~ rleld Qru:i hrl119 

cny di,crq:i1111cin to lho: c\t«ilian af tho Oly Connlrucllon Engineer fer <:1 

2. ~:~~!~!'~1ta::oc;;~~~!.:''Y1~':.,;~0111 lo proted bul!<fin91: ol'ld 'fl~proof 
C::.'t~:~~~~ ~':,~e"a';;i'a°J;';!I :.i~n:~" a='li! %a~b;~~~~~: :t :.':'coot 
toU!cO.,ncr-

3, All "rrflton dimen!loosc wpo""d' oll ll=l•d di:1.t<:1neu en<! di!f'4'nsllltiz. 
Oimenslomi J.ha,.n am lrcm the !oa at curb, cl9ir af •elk. or FfCf>'lriY To11e 
un!ui.oth=noiu nol.id en !he drcwin9s. 

"'· ~~1\,=r~1 .. ~11~~; .. J:~~u C:~1r~;~~ ~f~~1;~1~0~!·~~1J~~:!~~ :: = 
li•ld odjUl!t~d under th• dir11ction of the: City COn:1.ttt11:tl11n En9ifltlor. 

G.. /Ill :sUa dvil Jnfonnolicn 1- boud 01I :Umt!n~ ~panJd .b,.:. 
- SKF !'.notnear" 

15{) CcOfom10 Street. Ste 650 
S•mf'rr:nclsec,Cl,9-4-111 
650 ~2. 6300 
Scott R. Sdlork 

S- For C.o\eehn(.,ol inform<:11ion "'" lh• Soil• ilop.grt prupon!d by: 
Rocl<rldgeGactecl111ii:ol,lnc. 
210 'Grand Avr1 
OcklMd. Ct. 9'461 
510 S!a. J09S 
l.a;11t10.Medic.ros 

12. T~ Contr111:1or !1 to verify locot;Qn cf on on-Ello lrlllilie:: bafo~ ccm"·u1ncing 
wilts lho work. The Ccl\{fac:tor l'hllU ~ rt:5pon:lb!e ror lhot ~poir .or ctr/ 
domn91t to uUhtles 1:11u=td bT the ar:li..;ue~ of !he CQnb'odar or lti• Ci.11tr1>clcr":s 
'"P"•~0<1lallva" ""Y ullllliu shown QI\ U.ndseop• Ora .. !ngs ah far 111lenne& 
ond.r:oonfOnatton purpC1Uo onlJ'. 

1+. Protect. allexlsU11g co11stnicUo" from dama,.11- Tho Cor-!T1>c1or:haU b• 

~'11~~~i~-\r .. ~o~r u;~,. rec"a';,1lro~;ny.,.. <f~r:"~J~:i!~~n~c~;:~;:l!'.,~ cou::io:d hT 

15. iOxport:oion joinb :baa be 1ti .. .rtcd nc ltiolc1hlfll 16" o..c. rior greater l!mnl.O" c.c. 
.. net/or as lnd;colocd on tho L<r,'Qvl. Plan:i, LClfld~copa CemilTU~lln Dd.:i~ ln 
Sp11cl/lc11Uora. or cs field cdj•.1'hd 11nd11r lll• d!r«Uon of lh• cny C1>nstructimi 
Engin"'· 

FINE GRADING NOTES 
1. Tht: O:introclDr is re3pcn..io111 far llna ,nrcff.9 <:1mf pO!'lalve aurfoea dral11<19" In 

cl! li1ndlcapo flt'e<I,_ Tho:. CQnlro~ 31ld ~rify all r<0u9h grodn In ll1e: fi1tld 
11ml brlti9 ont di:JCTq111nei•a lO lllo 11lt11ntion 11t ll't• Cily Cofl!ltructlon En9fnt#r 
fu11d•d:sionb•l~proc:e110dingwllhthe"ork. 

.2,... SH CM! d-fr-ings htr n:u:id ~rloc1t •~Uo~ taod•ar 3ec:tio..s, eoteh bcls<n~. 
4nd lop of curb a!ovollom. T11p <c1f curb •le-<1liona shewn on l,andsccipc 
dl'OJl'inp a"" fg.r ndim1ncc ond =nl!nolion pUl'{IC1:11=i only. 

3, Eil:rth mourub ttro shown diaqrcimm11tico!fy fer form end loi:al<on. $h11pin9 r;if 
moun~ to b• ,...,;ew•d end "PPTCV•d in th• rlllld by I/It City Comlroct"1an 
En91 ....... 

-i. C.Ontroet~enloex~ei,11:txlnmt;t11roiinb1tc.kftl!ingandcompoelln9 ony 
cr.cavalion orlrtntl'ling in .. ,.. .. , Fr-vkiulllt compoclad forothar 1upecli.olih1t .,,,._ 

5. The Co"1n>c\brah11U rem.ave from thc::lto: clt drl>rlll cl'\d uri:uit@lo mulcriul 
gentl'llt<!:d bt ttlc CDntrnctor'a cper.:i\icn:. -

6. CQtd\ bQ•iM. cr~.di'lllrrs. pfcnt..- dtMu, ct>d pcrforol.,,d droln lioie= QA lo be 
connaci.ad lo th• alcrm dr.:iln •~1mll":sp.t"clli•d In thtC!Yil Cnqin..,r'a ph1na~ 
S.. C'ivll Enqlno•r'll dr#Winga ror 1111 conntctians. 

7. >.U cotcb b11sh1s Md o\her dtaln• art 1o be fr•e 1>(1>hortructions end 
mo<nlc;.,,.d """"'end frec """";.,;during end up= c:ompliili..., or th• 
C11ntrcetcr0s \f11rk. 

a. JJ'I 1111-grodc 11no~ lo nee~• phm1!n; 11re to b~ receiY"d by lhc r.nc gr.urmq 
Contractor ,,ahin 0 tantll cf <I (cot of nnct qrodc. Th• Contrador :1h11d rip 
c11mp11clad riw;h ;;rodsd ~ou to 0 depth of a lr<el'I•'- lhllfl Un in lho Sl>il • 

11mirndm&nt. Sell cm.endmeril :shcn b• dd•tmined by 1111 "9r'lt11lhmrl Sllilabtutiu 
Mol)'::ls "'nducii:d by o llctlt!lcd sclls leborcl.ory upt;n ~mpl~(:s) lckel'I from 
\ho rough traded ~i. Tllill Cllla!t'IJ• choll bc ~ducbd =d pczid for l>y the 
Clf!troi Contn:i=tor-. • 

9
• ::::J::~~e~r:~0~:-~~11:~:io :r~:~ ~r::wr:r:,~ molerjo~ ""'· . 

l.li11imum pavitt9 :1.lop1 le bl! 2:c: /;)'pleol!y with a m!IX!murn erou •lop• ol 2:r;. 

~~i~~'=n&!"'!f9U:•~~0~iru~Uo~ ~>J'!~Y-ror8~"~~fo:1~';i"!f"ii,~Unc to 
g:rcding. • 

>.II clop~ :l.-;!i:1 end greater shell hll"fll j<lte mc;k enn!ot1 eontr'o! n>:ilting 
ln:itolled pu momJfcieturer"::i 'p•citic0Ui>n11. I.op netting minimum Z"-0- Ond 
sla~ .. 

12.. Crodln11 ::hob he ln conlot••u•nc• ,.;ti'!"" local cod.,. end ort:!lnoneu. Swel= 
5/11111 bell mffi~llm af /011r{-t) feet lrom au 3truehlrn. 

Gn:idn lo be eoMIJ:lnl end u11<form b•tW••n 111pcl ela..uticru:, 

•

THE 
liUZZARDO 
PARTNERSHIP INC. 

Llndsa~Archltecta.• t..nd PlannetS 

111G1~s
lA11f~-~H111 
T41:S'°Jqn 
1·0S"33SQIJ 

COLOR AND FINISH SCHEDULE 
PEDESffiv.N AND WICl;U.R CONCRETE PA'v'!N~ 

[]] 
Tfpc 1 Nctlurol <al'er concr11la 'l!l'th right broo<TI finb:h. S•ttp 
perpemiltll1Y1opathoflr11Y•L 

rT"ll T)'po .2 l!!t•qrol Color lo be ~" Suft"-.5477. F°Jfl'lsh lo be msdi...n ITJJ :sc,n~lai;l flnl:*t, 

lffffiTffil Type J lnle;tiil Cokir lo ~ 'Pdlbl<l'-6.c.1. Anl~ to be me"itlm lli:1H:!fil l:llnd1>mtfi11i~h. 

•1.Ue<11~1ob110cYbC01or.:,aoo.3SG.~ 

VEJ.llCUU.R .l£Pl'IALT PAVJNC 
Sae c ... u Ot1nrings 

TR/.SH RECEPTACLE 

(f:: ~~~1.:};r~:-.Ca~!;a~ {l;;;~~~h(o~:S~1~~B~c=~~;e.3;;o~R. 

PAE-c>.sr PWITERS 
Prs~a•I plontor.: Toume::il 511..-™5: 800AS:z.2:&2! ""'"·tO"frl~l'¢b1l•>fc"'4.eom 

0 ·oown\01'11°: OS-6000: Top Yllritn: 60-. Bott.cm Width: 36~, keignt: -12·: Weight: 
6l lb: Colar.; >ppls; Fini5h: Slandorrl FRF. Tier 2; E.Y• Hoolls lo bf! mounted 

• • on pot- (J.} J><:f pol for T,_ Co.t)ing Pl.Ir?~""': OlY: (26) 

ConlTaet.cr Ii> submit ,,,mplc to aiy Ccmlrucllo.i E{lginonr for 11pprov11! prior lo 
ciaiul:lt!onorinllol111lict1. 

SEMCH ' 
11\dUplii:i!:y'- £'.nd &: Ctmltr Arms; knglh: g5•; Surfoc.1 Mcunl.!d; Wood: Ip~: Fin!ah: 
,..tl<>d'otod A/.....,<l'l.,mt OTf: (7); Avoilob!t from Lonmcap• form~ 800.521,25-t.6, 
............ tanit5t:aptforms."'m 

'"'""" Ji- "De:!.ert GQ!d'. .l.v0;i:ahl1 from L)'f'qs1> Card•!'I 1.!0;tffio!s. S:50.J64.17JO 
W'lrlf.l.rn;sa<aorden.eom 

BIKER>.o: 
Bill• "ode 0Rida'; Cal~ TihrniU'T'; Embed Maunl J.,yaJlobl• tty L•mdsc:11pe FomH 
aoo.430.fi203; w-.l1111dSc.~p~(cm1:.com; 01Je1ntll}>:: 6 roc~/TZ :paen. 

~O'.IJ.. FtNCE WTrn 12' >NO 4' CATE 
Echtlon II, O...:or,.live )Juminum fcnec 1md Ooub).11 .S•in9 Gote; + R .. n IA:rj..,,t<c Pon<ol 
w/ Rin?- Color. Slack. 4' Gote QTY: (2). 12' Got• Orr: (2). Tolar U:nglh (f~nce 
and c;o\=: .;ombinod): 1;:52 In. It. A1>aitah!• from >rncfblarlenca: 
1.Bsa.33.I.34221 ,...._=mi:rtar.eorn 

PARK UONUMOO SIGN 

~;"~h'~1~;.g~r=a~~1~::!"7l~~n~;'C'.:~~t ~~ "/.,nr:;~~~. L:r"S~~ 
Po!lts: Recycled Pl11stic Lumber; P<:1!1l Coler: Sto.m; QlY: (2) 
Whole 1(11 ovOloble from "Eco Sl'ilnJ". Contact: '0Utdo11r Oci11n Slu1fi1>': 
_.....outctC>Ordeign1itUdio:i.com: 800,960.1096 

PARK SIGN OM FENCE • 
• oao "'1um!r\um Sign .,/ Rcundod Comar.i, 3/6• Wl'llt• Vinyl SOfdar, <1nd Brown 
R•flo:eU.-. Sad<grnund .5hH\in9. Wnitc Vinyl f!ttltirtn;_ to b1 1-1/2•. art. (2) • 

D£01CA110N Pl.AOut 
P!a'luo lypa, ,.;,., caler aod l•U*l1"9 ~u ptr e.'t)' of Mo111>lllln v;...,_ QlY: {1) 

l[EV'.~h::lN$ 

........ 1 .... --· .... 

:::;: I:.:...._:-· -~ 
••tu1 I ... 

UiiSl~in"< 11N 
1'AAWN:!l~ llN 

•; .. 

CTIYOJlt.iOUNTAINVI't.W,CA!JFCJl."'.ll.A 
Ptl!!'-'"CWO!ll3"D£l'AA'Jl.lE'<7 

!O.lC/,S?'J',Onittn.J.ri;'U.11«.l.lN~lt"l'.Ch"'111 

FAYEITEPARK 
PBqFCTlJ.36 

Ll.Ol NOTES.A.ND U-GENDS 

SCI\.!.£- r;oNJ! I DAfli: in11u:?!111 I MN: .&S23 ! SEIEE.T: lOl'::::l 

PL"4;BS23p2 
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THE 
GUZZARDO 
PARTNERSHIP INC 

Lluldsape Afchttl:!d:5•. ~ ,lanlll!tf. 
1Btll,_.,..,d!SltWl'f 

~.:;;r-~£A.lMl11 
1'41''131~ 

Di'.5\CNEDln': EN 
tilUr.Nil't: :l:i!<I 

VcM:uJ"' ~~cf~~-~."'S~c.J?!C~~- I 
V..hi=ul~ J.:aphcll PcWtg,___/ 

T)'P~ s.c.o.-oi:.o 

·~~w·•· 
~,,,." 

Q'TYO$ l.IOL."NT/JS'-'lt.1 .... CAUl'Oft."\l\A 
POl!UCWD:iKSOEP~ 

~C.~!'ilUZ.~IOtJMT'AIN\"<tW.t'A~ 

:EA':!.'ET'IE PA.R.K LAN'OSC.AP.E IMP.RO\'Eh-.!ENIS · 
PROJECT:O.U 

$CAU:· 
h.~-i·.i:-

• U.01 LAYOUTPLA..'\f 

= 
itl.iJff'JM 

t'°l."" = """" "OP:! 

. PIN:B523-4 



.I I 

·--EL.CAIJl~io-:-~EAL:.-·---·..::.---

429 



..i:=. 
(A) 

0 

~~~~ 

•

THE . . 
GUZZARDO 
PARTNERSHIP' !NC. 

J.aRC!sc.a;i~Atchh:rcts• LandPiartne3 

1•1~rns-
5Allfflndsm.CA~1n 
T<IU.ol.un 
U1S~Sllln 

l!EY!£10~ 

i;:;::=:_: 
~···.... .. ... .......... ___ ..,. 
:::: ! :: 

~~~:: 

!~ '~"'""°"" 
~Mif l~ 

CrtYOFJ.t01JNT.AiN'l>1~W,C.'°'lJFORNJA 
.f'tmlc:WOJU50El'AAThte.."1' 

~G.':S'IP.05!1!tri:'-XlL'l.r:'AIN\"Tnl',C>.~ 
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IRRIGATION SYSTEM NOTES 
1. nu: COtflilACTOR SH.ALL l!£\.1E.W RS..ATED DRA'MNCS ANO SMALL. ENSU~ COORDINATION WlH 

APPUCABU:l!WlESPRIOR To SUSMITI!HCS!D. 

l.. THE: IRRlGAlltfl SYST£M sr/AL.1.. BE lt<STALUD Iii C:ONFORl.IAHct" \\lTii· APPUCABlE STA'JE. 
ANO LOCAL CODES ANO ORDINANCES er LICENSED COlf!RACTmS AND EXPE'RlENCE!I 
\'IORKJ.IE)I, cwmActoR Sloi.1.1..l. 08l7JN AHO PAY FOR REQIJRED PERJ.llTS AND FE£S 
RD.J.'OOCiOHISVIOAK. 

J. MA'MNCSARE COiWU..Y llrACRA!.(µA'T\CANO IHOICAllVi. OF '!Ht WORK TO BE INSTAl.W.l. 

'· 

PAVED AAD.S IS FOR otSIGN CU.RIACATION ONLY AHO 
!E>.S WHERE POSSIBt£ AVO:O ANY' COHFUClS 8£1"11m.! 
~O ARCHl'ltCllJRAl fEATURES. PARAllll. Pll'ES IJ.AY BE 
' AAE HOT TO &E !NSTAUEO D!F!ECTI.Y ABO'.f: ONE 

11. IRn!GAllON CONTRACTQ1' HOllFYALl LOC>,l..JURlSO!Cl!ONSfOR IN~ECTIOH AHO 1ES'TING OF 
lNSTAU..EDSAClCR.Oil'PREVfNTIONOE.llCE. 

12. PRIOR701RENQllHC.C,1.U.IJNOERGROUHO~C(JJ.£RT,(B00)227-:1&00FQRNORlHE'R>I 
CAUFORNIA FOR AL.I.. >.REAS 'liltHlH lHE PlJSUC RIOiT-Ot-WAY. 

1J.. lRRIGATIOll S'!'STD.l lS DESICN6l rc.f~ A lolA:OMUU Of SO GJ',l.l. AT 60 P.S.l. STATIC 
PRESSURE.THE1RRIGA110HCOHTR.i.CTOR:iH...U.."fRIFTW,.1.TERFRESS\IREPRIOR10 
CONSmt.U:nc"" REPORT MYD!l'FmENCE Bav.::EN 1l1£ WATER Pf!ESSUR£.JNDIC>.1tll OH nit 
ORAw.HCSi\NOT>lEAClVALPRESSORCF:EAOIPCSAtlHEIAA!GATIONPO:NTOf~CTIOJ.I 
1U lME 0\'!NER'S AUTfiOIUZED REl'flESEMTAll\E • 

H. CONNECT TO O!SCH.1.111.1£ SlOt OF IRRl~llOH 9AOCFLOW ~l!OH OC'iltt" PRovtDEO BY 

16. IMSTAU. TWO (2) SPAAE CCMRot. WIRES .AJ.ONG 'TliE £NTillE MAIN UNE. SPARE \\-IRES SH.-U 
BE 1HE 5AMlO CQl.OR (ONE wmt A \'It-Im: STRIPE.} ANO OF A DIFfER~T COLOR 1HAH OTHER 
CON1ROL l\1RES. LOOI' J6'£Xa'.SSWIREINTO EACH SINi=LEV>J.VE BOXANl)·IHlU ONE 
VALW: aox IN £AOl CROUP OF VAL'&S. 

1a 

INSTALL R.C.V. ID TAaS" MANtil"AClUREO BY T. OlRISTY 
ON Yal.DW B>.O<CROUtlD ON 

CONlHOUER PER t.IA/il.ll"AC11.1RERS SPECIRC,l..TIONS. 
Vi\R£D to CONTROWR IN SEOUDICC ~ SHO'Mi ON 
TD lHE o::iNmoum sPUONG ~RCS TOC:ElHEll 

OUTSIDE: Cf" VN.VC. !lOxtS 'MLL NOT Bt PERM!TTHJ, VAL~ tOCA.ilONS SHOl'!N ARt 
DlACR>J.ll.IAill:. INSTAU. IH GROOMD -CDVDt/.SHRVS AAE>s. 

5. IT Cll/IL st:cn~ Of Cct4TllACT. 
tll. HEADS S>illU. HAW: fllstR ASSEMBLIES AS DETALED. !NSTAU. OlECIC V>.LVE5 AS SliO\\'N 

ON BUBl!U'.R R1sm ASSSi!Bl.'1' DETAIL 'IME!tE lOW HtAD DRAINAGE OC:C:URS. NOTE 
ES;>ECIAIJ.Y TO AWD O!IA!HAG:E AT Sillf:.l'Al.KS >.HO·OltlfR Penns WrltRE: l'UOOUlfG 'MU. 
CAUSE O.AW.CiE DR HAZARD. LOCA1E BUBBLERS ON uPH!LI.. smr Of' 1REES. 

l1<E 

5. IT is "JH( RtSPONS81UTY or nu:: COITTRACTOR TO VER!l'Y Ra.EV.A.HT sm: COHortlOKS, 
IHOJJDING lHE LOCATIONS or £XIS11NG VNDERCRO!JND um.mes AND SlRUGl\lllES P1!1DR 11l 

• 1HE: EXCAVATION tF 1RENCHES. COH1RACTOR lS TO REPAIR Mf'(" DAllAGE CAUSED er 1HE 
WORK ATNOAOD!110NAl.COSTTO l11E0\'11<1ER. 

7. Out TD THE ~ OF 1Ht OIU'MNCS, IT IS NOT POSSllll..E TO ll<IOICA'll'. OFTSE1S, FtTnNCS, 
s..rots. ETC. 'MilCH MAYBE !1EOUl!tED.1Ht CONU!ACTOR SHA.l.Cl.REl'UU.YlliVES?ICAlt 
lHE. S'IR!JCTIJllAL AND FINISHED COKOlllONS .i..mtmNG llit WO!tK ANO PW( THE WORK 
ACCORDINi.ol..Y. f\lRMJSHJNG SJCli l'lT!!NCS. ETt:.. ~ MAY Br REQUIRED TO lilCEI' SUCH 
CONPITIOHS. 

!!. NOTIFY CITY RE?Rl;SOOAllVE Of ANY ASPECTS OF LAYOUT lliAT l'ollL PROVIDE lNCOl.U'l.E'IE 
OR INStJFflettNT WAWt CO\e\AGE OF j>l,,MiT lrlATERIAl.'AHD DO NOT PROC£EO llNnL 
JNSTRUCTIOHSAAt.OOT,.IJNED. 

~. EXC>.VATIONS AAr TD et f'IU!D '/Inf tOLll'AC'rol BAO<flU.. CONlRACTOR TD RE?AIR 
SEJ'll.fll Ti\ENCHES PflOMP'l\.Y, FOR A PERIOD Of•l '!£AA AFTER C"1PL£Jl0N OF WORK. 
>DOfllON>UY. CON'TRACTM S>!AU. w,vuwrr lHAT il'IE IRRIGATION S'ISTEM Vi!U. er FREE 
FRO~ DEFEtTS IN MATERIALS >.NO WOF!l<MANSHIP f\IR A PERIOO tf' 1 'tEAR AFTER f1NAL 
Ac.aFTAHC( OF \\t!RK.. 

Hom DNES!OE:OfOO!J81..£SIOED Olct..oSUREISTO HOUSE'. Sa.AR POWER 
EOUlFUIHT. Of'POSllE SIDE TO 1iOUSE.cettTROLl.£R EOU!PMOO. 

"· 
20. ur.ESSH.4ll.BtFUISHEDPRIORTOnfEINSTALLA110l< OF!RJUCJ.TI0M..ATJOOAYSAF1ER 

INSTAllAllON £.1,Qi SYS'l'Dol SHALL. Bf: ~ED TO EUMINAlE GUJE AStl DIRT PAAllctES 
AtDM 'lliEU.NC:S. 

21. All P!PE ANO 'MR!NGUN!IERPA\'EUEHT SMALL BEn.'STJ.UED IN su::EV>NC ,4.Nll ELECTRICAL 
CONDUIT. SJF.'INC ,IJ.fl) El.EC1RICAL CONDUITS>Vil. EXTEMl SX INCHES (6") BE'rOlill 
EDGEOFPAVING.iNAOOITIONT01HESl££VESAH0CONDUllSSHO'MIOH1HEDRA'MHCS. 
111E CONTRACTOR SlfAIJ. BE RESPONSIBI.£ FOR UiE tNSTAU.AllOH Of' stmES JJ(ll 
CONOUllS Of SOFFlCIENT SZE UPIDf.R AU. PA\£0 All:E.t.S. • 

ULJ.PPROVEDFORDlRECT 
A.VIG Ul N'PRO\IE.D ANO 
'Titot..VAL~SMAU.BE 
NOTBEPERMITTIDEXCU'TJN 

EA.Di SPUCEANO 100 f'EEr()I'( 
FEET DH camit NO TAPING 

lJ. flE'f1R TO SPECiRC/\llONS FOR. R.IRllifit 1NFORMA110N REGARDING THIS PROJtCT. 

IRRIGATION SYSTEM LEGEND 
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EXHIBIT I 

Easement Deeds 
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EXHIBIT I-1 

Form of Easement Deed for Crisanto Avenue Street Crossing Parcel 

[see attached] 

1-1-1 
M<!mo of Agreement·SFPUC Mounltlin View (F!NAL).clocx. 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94102 
Attn: Real Estate Director · 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, Cal.ifornia 94041. 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code § 27383) and 
Documentary Transfer Ta:x (CA Rev. & Tax Code § 11922 and 
S.F. Bus. & Tax Reg. Code§ l!05) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Crisanto Avenue Cros~ing) 

. FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN· VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city.and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in. the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspectin.g, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings·, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or s~ch routes as 

1 
Cr!santo Avenue- Easement Deed SFPUC Crossing {FINAL) 

4.40 



may be agreed upon by Grantor and Grantee, to the extent.Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee'·s rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

· 2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordiriate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitatioi1, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to' use the subsurface of the Grantor's Property for the 
installation, operation, maintenance,.repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructi..ire typically required for utility lines; provided, however; 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to . 
relocate or remove its Facilities nor unreasonabiy restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect,· and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third· parties within the Easement Area, provided that ahy 
such grants shall not require Grantee to relocate or remove its Facilities. nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, . 
repair, operate, inspect, and use the Facilities. 

(b). If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by 9r on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall .provide,· or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity. to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability; costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respedive agents and contractors, 
shall 11ot perform, nor permit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thitty (30) days' written notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation perrriit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without .limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph2 above, no excavation shall occur on the 
Easement Area;· and (c) no frees or otlwr vegetation that fails to comply with the San Francisco 
Public Utility Commi.ssion's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easei;nent Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the enviro.nment. · 

7. Run with the Land. The prov1s10ns, covenants, conditions., and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
.Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor.owners of all or any part of the Easement Area. 

8. Notices .. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shr;1.11 be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery setvice for overnight delivery. For all purposes the address of the 

· parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: · 

ToGRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager . 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public utilities Commission 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94102 
RES@sfwater.org 

· A properly ·addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
patty to the other shall be for convenience of communication only; neither patty may give 
oflicial or binding notice orally or by·e-mail oi facsimile. The effective tilne of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed· and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, rior may any obligations under this J)eed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized ih writing or as otherwise expressly peri:nitted in this Deed. The patties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to . 
this Deed. 

. (b) Partial Invalidity. If any term or prov1s10n of this Deed, or the 
applfoation thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or ·the application of such term or· provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision· of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligatiOn or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the Jaws of the State of California. Any legal action or proceeding 
brought by either patty and arising from or in c01mection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as of this __ · day of_~----' 2019. 

THE CITY OF MOUNTAfN VIEW, 
a California charter city and municipal corporation 

·~· ' 
B· 
N~~~~t .. ~~ (\~ 
Its: City Manager ~ U . 

By: .~ ~/ k1 bJLef Ny 
(d-Name: Jannie L. Quinn · · 
)"t . Its: City Attome¥ 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, · 
actin.g by and through its Public Utilities Commission 

By: -·--·-·---·-·-·~----· 
Harlan L. Kelly, Jr. 

· General Manager 

SFPUC Resolution --------,--

Dated: -------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney· 
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ACKNOWLEDGMENT 

A notary publi~ or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity, 
of that document. , · 

State of California 
. ·county of Santa Clara . 

'"i l 

, On A pti I '.' 7,,. 20 I q bef~re r:ne, Lisa Natusch, City cie.tk, 
personally appea:red Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the within 
instrumeµt and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the_ Instrument the person, or the entity 
upon behalf of which the person ~cted, executed the instrument. 

I certify under· PENALTY OF PERJURY under the laws of the State of Califoni.ia 
that the foregoing paragraph is true and correct. 

· WJ:TNESS my hand and official seal. · 

.. 
Signature -f-:/f/-/,L/-~LXi~ltL..!£.IL.:.~::::::::=--

· · a Natusch1 City Clerk 
City of.Mountain View 
Government Code §40814 
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.ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of _____ _ 

) 
) SS 

) 

On , before me, 
----------- -----------------(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the. instrument the .. 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify u~der PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature--------~-- (Seal) 
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CERTIFICATE OF.ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
--------- from the first pait to the City and County of San Francisco, is hereby 
accepted pursuant to Board ·of Supervisors' Resolution No. , approved 
-----. , 20 l _, and the grantee consents to recordation thereof by its duly authorized 
officer. 

Dated , 2019 -------· By: 
Andrico Penick, Director of Property . 
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EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 
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Exhibit "A" 
LEGAL 0£5CHlPTtON 

Crlsantci Ave, Crossing 

. _April O.i, 2.013 

/\II that real rmJperw sltllate- hi tile County oFSmna Clara, State 11.f Califorrtili, being a portion of 
Cris-unto Avenue, and betng morn particularly described ll!i fallows: 

l)EGlNiillNG at the· most nortlier.I'{ corner of the part~! de.scrlhed in the d@d to the Cltv arid 
county of San Fnmcisco rncorded l.n Bo-0k 1!136, Page 385 Official Reoords of Santa Clara County, 
State t.Jf California, !iald parcel being kMWti to the City a(ld County of San franclsco as parcel 
number 2U!M, Bay DMsion Pipe Lina Rfght><0f·Way (numbars: 3 &, 4}; · 

thence along the we~erly llne Of said parcel known to the City and County otsan Fnindsco ai; 
pan.:;el 11uri1b~r Wl:l·A, r;xt-1mded nQrthilrly 11mm• Crtsanto Ave. ~forth 2u~l7'QO" Erm, 40.00 feel 
l(l the southerly Ihle of the hmds of thlil Penlnsula1-Corrldor Joint Powers Soard; 

th1mte along ~;iid smJth!)flV !In~, Sputh 63"30'15'' Ealit'. 80.QQ f~l.it to the &a$t~rlv line of said 
p~tcel 20S-A ektended northeri~1 across Clsanto Ave.; 

thence South 26'~ 1:1'00" West, 40:00 feet, 0J011g tl:J.e eostedy line extended of st\.id pllrcel 203-A; 

lh011c~ along the Tiorthca~terly Jinu of said parcel 2DB·A, North 63°30'15" West, 80.00 feet to the 
POlN't m' llEGlNNtNG, 

Containing 3,Z.00 square teet, more i1r les~. 

1\. plat showing the nbove,described pnrl:!e! is nlt.'tclte:d hernin :tnd rn:i.de a pmt hereof n8 Exhibit 
~"fl~·\ 

Pag~ ;!\ ofl 

Exh.A 
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EXHIBITBTO 

EASEMENT DEED . 

[Depiction of the Easement Area] 

/ 
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Exhibit nBn 

1s+-02~054 
L@ds of Perii111s1..rii:t Corrid6r Joint Powers Boord 

CRiSANTO AVE. 
{()' \li!da 

Not to Scola 

Crlsonto Ave,dwg 01-28-2013 
Ravis•?d 0410112013 

z 
"' ~ ,;,. Araa"' 6 g 3,:ZC-0 ;;q,ft:±! 
q ;0.. 
fT1 

4!f> . . .N63'30115"W . 80 m' 

IA .,, 
'\l 
c;; 
0 
;ii· 

' -~ c z 
r1 

PARCEL 208-1\ ~ 
Book 1936, F'~g~ 385 . \ 
lM-01-030 ~ 

i 

l ~ q-
"' ;;i. 

·~· ct 
~~ 

·• ~ 
·~ :J ... 

1 

~ 
c: 
{) 

;u 

;s 
c 
'7 

!'ii 
; 

City· and County of Sort Fron~iseo . 

P'ubiic Utilities Commission 
Real Estate Services 

CRISANTO A\/L CROSSJMG 

City of Mo_u11toln View, Santa Ck1ra_County_ 

Exh. B 
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EXHIBIT I-2 

Form of Easement Deed for Fayette Drive Street Crossing Parcel · 

[see attached] 

I-2-1 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, 10111 Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code § 11922 and 
S.F. Bus. & Tax Reg. Code § 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Fayette Drive Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a . perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance~ repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real propetty located in the City of Mountain View, County of Santa Clara,· State of 

· c·alifornia, described on the attached Exhibit A and depicted on the attached Exhibit B ·(the 
"Easement Area"). · 

Grantor shall retain such rights and privileges to use the smface and subsurface of the 
Easement Area as are not inconsistent with this easem~nt, subject to the following conditions, 
covenants, and restridions: · 

L Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting; and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necess:ary for the convenience of Grantee in the enjoyment of its rights under 
this Deed .. Grantee's rights under this Deed may be exercised by Grantee's agents; contractors, 
subcontractors, suppliers, consultants, employees, licensees; invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

2. Subjecfto Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's. Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, ,operate, maintain,· repair, and pave roadways, curb~, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation,.maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existillg recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third~party rights. Graritor reserves the right to grant, at its sole and absolute 
dhcretion; nonexclusive rights to other third parties within the Easem.ent Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Gi·antee's rights to access, construct, reconstmct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit t~e installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably re.quested by Grantee, at the address for Grantee set tenth in Paragraph 8 below,. to 
provide Grantee an opportunity to· review and comment on the proposed improvements; 
(ii) Grantor sha:ll obtain Grantee's approval of the plans and specifications for any such·proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then~existing Facilities within the Easement Area. 

3. , Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
·from and against any direct injury, loss, damage, or. liability,. costs, or expenses (including 
reasonable attorneys' fees and cou1t costs) resulting from Grantee's use of the Easement Area, 
except to the ex.tent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and cdntractors, 
shali not perform, nor pennit any persop or entity to perform, any excavation work on or about 
the Easement Area without giving at least thilty (30) days' written notice to the other patty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shali give 
prompt written notice). · 
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5. Requirement for Excavation Permit As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the· tenns and conditions of any such 
permit. · 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 

. Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time _to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall· 
cause or permit the dumping or other disposal on or ·about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The prov1s10ns, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 an:d 1.471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to· Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. . Notices. Notic.es and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail,, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 

·given on the. date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a. party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shafl be the following, unless otherwise changed by the party.by notice to the other as 
provided in this subparagraph: 

ToGRANTOR: 

With a copy to: 

. City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

3 
Fayette Drive - Easement Deed SFPUC Crossing {FlNAL} 

455 



To GRANTEE: 

. With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate A venue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate.Avenue, 10th Floor 
San Francisco, California 94102 
RES((i),sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be. deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to ·the other shall be for convenience of communication only; neither party may give 
official or binding notice orally. or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notiCe or an. e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous . 

. (a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted ·in this Deed. The parties do not intend 
to confor any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or prov1s10n of this Deed, or the 
application ·thereof, to· any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or 'provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated arid entered into in the State ·of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either party and arising from or in connection with this Deed or any breach of this 
Deed shall be brought ~n the California Superior Court for the County of Santa Clara. 
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Executed as of this __ day of ______ ., 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By:.~ 
Nai:;fb!Danicl:iCh ~ r~ h.. ;;\4if 
Its: City Manager ....,,...,..] a· 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution ______ _ 

Dated: -------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 

5 
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·ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity· o.f the individual 
who signed the doi;:ument to which this certificate is 

· attacheq, and not the truthfulness, accuracy, or validity, 
of that document. 

State of California 
County of Santa Clara · 

·on A--p rf /. J 1r 2.:o I q before me, Lisa Natusch, City Clerk, 
personally appeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed to the within . 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the. instrument the person, or the entity : 
upon behalf of which the person acted, executed the instrument. 

I certify under· PENALTY OF PERJURY under the laws of the State of California 
that.the foregoing paragraph is tr'Q.e and correct. · 

WITNESS my hand and official seal. 

.. 

Signaturei--~~__..-,-~~~~~--=-~-·-· 
· sa N atusch, Citj Clerk 

· City of MountainView 
Government Code §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the· document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of ____ ~- ) 

On ·, before me, 
----------~· ---------------~-(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/am 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s),.orthe entity upon behalfofwhich the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signatu~e ___________ _ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the first·paitto the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. :, approved 
_____ , 201_, and the grantee consents to recordatioh thereof by its duly authorized 
officer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 
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EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 
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Exhibft "A'' 
'li;tJAt (JE.SCHlP'rlON 
Fa•{ette Drl1Je. Cm;,slng 

April 031 2(113 

AH tha\ real pri:ipt>rty si\1£<1le in \!1~ Cou11ty of Santa Clam,. Stam of C;ilffOJl\la, b.elng <> portion of 
f.'ayette Oti~•e, and being more ,:wrtkularlv d~$°i;;rl~l\\d as. follow~: 

at:GINNING alt the mo!l'i: northerly rnmer of th~ pan;:el dllscrib£'14 i1~. Lhe deed to the tity ;;nd 
Coun<y.ofSan Fraridscn r>i~or<lfi!cl In ll<Yok 1890, Pa~ 213 Offitlal Records.of Sarita Cl;;!!ra County, 
State of Callfomfc't, said t)ari::ei being ~;nown ta tha Cf.ty ;:md Cmmr•,i l)f SMI 1:1<"lr1dsco as parcel 
number 227 1 a.av Divi$ion Plp~ llne R1ght·of•Way (rrumbers 3 81. 41; 

thence l'~arth 44"08'.515'" Ua~t • .:m.24 fe~i ro thl'l moat westerly corner of the parcel dns·crib11<d in 
drwd to UH~ City and C::ouritv '°f S<l:li: Francisco recorded Fubrcmry 3, 191m Ir' i~ook 1921,. Page is6 
Offlda! llecord.s of .S:anta Clara Cou11ty, State; at c~momf;-i1 said li<ltt.el beirt~ known to the Gty 
ar.d County of San Fnmr,iseo m> P•'t!'1~P.I riumher 12.S, Bay D1vtsfon P!µe llrw .. f\iglrt-of·W<ty 
(mmibers.3 &. 4);' 

111()11~(: ;ilo1lg: th,~ north~ustcr~y Jin~ of Kaid f?o11'Ctil 227. Nl)t1l! :51"'2.)'(NY' W-::~(, SO.JS J\:ct 1n the 
POlNT (Jli' mr.rnNNINU. 

A plat .~ht\'lvinir;. tho. ubm'e-<lescrifled 11uri::d is at~.adw:ti herd rt und rwide a part here.of tl!; Exhihi! 
"fl''. 

Pagt;11of1 

Exh.A 
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EXHIBITB TO 

EASEMENT DEED 

[Depiction of the Easement Area] . 
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~ 
N 

~ 
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t1ot to 

.°"'l-.,;ilt...,,,,~i11'.¥:n\\-<~"""--~-"r.'"!';4!'1\'>~~~'\»Wl..""'1i>~;;,i-ll.~~tr" ...... ~~~'>'.~·r.".1t 

·= l~:;t··t \'Jt1d Cr.111n l :1 r>f ::.?-:Jr1 F'°ff:'.nc!~~r;c~· 
i . '' .. ,., ' .. ' ' 
' 1·-'u bi c ,_; l:if d:i (;:.3 Lornrn t'.J.:::;inn 

f .,~!l<iii.'fim""''''°"'"'"".i;;,i,~££ti~l!l.~'2~d£i~;!i .• ~~'=w.-""'._""'"""•-•>M•· I i',·)'/'~ll:'.1:1 Dd·{(~ •.\"(;~)!31:111 :j 

~~!~t:.~.~~~~~g!t,_"'~-~-~ .. ~-·~··"·J=:~2!:~'.§'~~~7~~=~:~:::~:·}:~~~2:(i:~~==:~:=;'.,::::j 

Exh.B 
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EXIDBITI-3 

Form of Easement Deed for Moffett Boulevard Street Crossing Parcel 

[see attached) 

I-3-1 
Me1110 of Agreement-SFPUC Motln1nin View (FTNAL).drex. 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 

. City and County of San Francisco 
25 Van Ness A venue, Suite 400 
San Francisco, California 94102 · 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

. City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Rec;ording Fees (CA Govt. Code § 27383) and 
Documentary Trnnsfor Tax (CA Rev. & Tax Code § 11922 and 
S.F. Bus. & Ta.x Reg. Code§ ll05) · 

No Situs (Public Streets) . SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Moffett Blvd .. Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW 1 a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY-OF SAN FRANCISCO, a California charter city and 
.municipal corporation ("Grantee"), a ·perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjc;iining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the . City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

· Grantor shall· retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject tO the following conditions, 
covenants; and restrictions: · 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "FaciJities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 

1 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the efijoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee, 

2. Subject to Superior and Prior and· Existing Rights. 

(a) . The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the suxface of the Granto I.'' s Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole .and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, arid pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves .the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property.rights of third parties, if any. Gra11tee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) lf Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee .such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set f<nth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approvai of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. · · 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or· expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentfonal ad or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about 

· the Easement Area without giving ~t least thirty (30) days' written notice to the other pa1ty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 

2 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Gtantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall.abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interfe1·ence to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area.; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Managen;ient Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are qnsightly or could pose a danger to human health 
or safety or to the environment. 

7; Run with. the Land. The provisions, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the.land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 

. Eas~ment .Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight couriet-, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
.that all notices arid documents: (a) mailed to a party in the United States Mail, postage prepaid, · 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after depos.it with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all pm;poses the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: · 

ToGRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street ' 
P.O. Box 7540 
Mountain View, California 94039-7540 

3 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 .Golden Gate Avenue, 13th Floor 
San FranCisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94102 
RES(a{sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither party may give 
official or bimling notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notic:e or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellarieous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the patties with respect td the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized. in writing or as othe1wise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. · · 

(b) Partial Invalidity. · If any term or prov1s10n of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or . 
circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law; · 

(c) Waivers·. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach. thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either party and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as of this __ day of ______ , 2019 . 

. THE CITY OF MOUNTAfN VIEW, 
a California charter city and municipal corporat_ion 

By: LL (}r=1{I,11stf:.tldlr. fN Name: Jannie L Qui; ~ . 
. Its: City Attorney 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a Calif@rnia charter city and municipal corporation, 
acting by and through its Public Utilities Commission. 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution _______ _ 

Oated: ______ _ 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
.certificate verifies only the identity of the individual 
who signed the document to which this certilicate is 
attached, and not the truthlulness, accuracy, or validity · 
of that document. · 

State of California 
. County of Santa Clara . 

On 1~p ri / : J l;. 7o J q . · . . · before rne
1 
Lisa Natusch, City Cl~rk, 

1 

per~onally. appeared Audrey Seymour Ram.berg, who proved to me on the basis 
of satisfactory evidence to be the person whose nam~ is subscribed' to the within· 
instrumer:i.t and acknowledged to me that she executed the same in her authorized · 
capacity, and that by her signature on the instrument the person, or the entity 
upon behalf of which the person acted, executed the instrurr\.ent. 

I certify under· PENALTY OF PERJURY under the laws oft.he State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. . 

Si~rnre~~· 
· . ~ch, Cil:f Clerk 

City of Mountain View 
Government Code §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
indiviciual who signed the document to which this certificate is attached, and· not the 
truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of ------ ) 

On-----------·' before me,--,.,-------,---.--,--=--:---==--~-
(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and aclmowledged to me that he/she/they executed the ~ame in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official sefl.I. 

Signature----------- (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This . is to ce1tify that the interest in real property conveyed by this deed dated 
_________ from the first pait to-the City and County of San Francisco, is hereby 
accepted pursuant to 

' 201__, -----
authorized officer. 

Board of Supervisors' Resolution No. , approved 
and the grantee consents to recordation thereof by its duly 

Dated ______ , 2019 By: 
Andrico Penick, Director of Property 
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EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 
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ExMlit«A'' 
LEGAL DESCRIPTION 
~~omm Bf~(d, Crossing 

April OS, 2:013 

All that real prop11rty ~!Wmte In t!'ie County of SMta dara .. State of Califmnl<i, beir.g ;;i portJr.m of 
Maffett Boule.va.rd, and being mar~ partiwiarlY descdbad a$ follow~: 

BEGINNING at a. pcint li'l the easterly comet of the parrnl dll'.ir:ribed ln that cnrtaln deed to City 
and Co1,1n~y of San Frnnclsco t£i::o.rded In Book 38S'l, P;;ge 211 Otfld<.\f :Re~ords of Santa Clam 
County, State of Caflfornla, said i:mrnl being krt.t'iwn to the City and County of Saur Fnmclsi;;o c;s 
pan.;el nl,lmb.!l'r 198-A, Bay Division Pipe Une Rlght-aPNav {numben 3 &4];. 

thence North 78''40'05" En.~t, l:/.6,2l foe!: t-o the lHlrtlw1e.~1erl'.).• <;ornur of.the P<trcel oesafbe.d in 
HHlt r:eft<ffn deed to City And County of Sari Frnlllel.si;o tet:orded Jan1,1arv U, 1959 In Book 44461 

Page 111 Official R~corcls of S1mta Cl;lf:;i County, State ot:callfornl(}, said parcel be.ltig km1wn to 
the .C::iW ~nd Count•/ of San Francisco as parcel numb~r 196-1\, Bay Division Plpe Llni:J Rlght·of~ 
\~·ray (n.Umbers 3 &. 4h 

th(>nr;;e South 47Q!l'05'' W~.~t, 153.11l foet, ta ~hlll tno:st westerly comer 1>f &aid parcel l1\!lti1ber 
196-A; . . 

~:herit:e South 7$"4U'05~ West, M>.AO fed niong 1he southerly line of said parcel number 196,A. 
•~Kl~nded: 

th~ncc Nortll·71'"WS-5" \Vest, 3-6.0l f'eet to ih1~ southerly corner 1)f lli<i pared de~cllb~d iit that 
certnin de~d to· the City nnd C\)Hniy of :Snn Frnndsc~) ri::corded Octoher 28, 1954 in Book 1994, 
Page 257 Offkinl Records of S:mH-.!l Cl11rn County, Slabz! of CriHfornin, ~nid parcel lielng kt1own to 
th0o City nn<l C{1tll1t.Y of San Frunci~co. 11.~ fJfif¢d mimber 199-H, BRY Dfvlsion Pipe L!ne rtrg:hi:--of
'i/\l'ay. (nurnbllr~ 3 & 4}< 

th~m<;e North 47°1 l 'Os;" fa1st, 125.14 fuet IP the. POiNT OF BEGINNING • 

. Cbrttilining 9,6$ l S(:j1\iln:: ftct. more- nr le.~s, 

A plat'Showini:,t lhe. aboYMkJscribed pa.ri."lll is i1(t<K~ht1d herein at1d made a pttrt. lmmoi' 11:.i Exhibit 
''W'. 

Tl1ls de.sr.:;riplion was prepared hy mil' or under my direction in conformam;e. willt the Profess\nrml 
L<tod S urv.eyoni' Act. · 

END OF DHSCR1PTION 

Page lof'l. 
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EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 
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· 1 . 
i Moffett. Blvd.dwg; 02·~06~2013 I ~evis:ed 04/03/2013 . 

Exhibit "B" 

I 
l 

Not to Se;ol~ 

Parcel rne.,,,A 
Book 3897 Page~ 

----

CHy ond County (;f Son fr,1nc\iico 

Public Utlllties Comrnission 
Rtwl Es[gte $(1rvic~:;, 

Moffett BlVd. & MldrJrefield R<l. 

Cily of Mownhiin Vit;w Sontq Clara County 

Exh. B 
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EXHIBITI-4 

· Form of Easement Deed for Ortega Avenue Street Crossing Parcel • 

[see attached] 

I-4-1 
lvlerno'ot Agreemeot~SPPUC Mou111ttin View(FINAL).doox 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco,. California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
.525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Cierk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code§ 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code § 11922 and 
S.F. Bus: & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS UNE FOR RECORDER'S USE 

EASEMENT DEED 
(Ortega Avenue Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real prciperty for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of.water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
Cf\lifornia, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are hot inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing,· maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings; and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such 
rights, and to the extent necessary for the convenience of Grantee in the enjoyment of its rights 
under· this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, 
contractors, subcontractors, suppliers, consultants, employees; licensees, invitees, or 
representatives, or by other authorized persons acting for or on behalf.of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of . 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 

· purposes, including, without limitation, and at Grantor's sole and absolute discretfon, the right to 
construct, reconstruct, install,' operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the.Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
·that such installation, operation, maintenance, repair, or replacement shall .not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to · 
access, construct, reconstruct., remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rightS. Grantor reserves the right to grant, at its .sole and absolute. 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not'require Grantee to reloc~te or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights t6 access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in; under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents rdated to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, fo 
provide Grantee an opportunity tp review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications. for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation ·or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. · 

3. Indemnification. Grantee shall indemnify, defend, and hold· Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees. and court costs) resulting from Grantee's use of the Easement Area, 
except to· the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation wqrk on or about 
·the Easement Area without gi.ving at least thirty (30) days' written. notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). · 
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5. Requirement for· Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance · 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shail not do or allow anything in, on, under, or about the 
·Easement Area that could cause damage or .interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the · 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor .nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or <.>afety or to the environment. · 

7. Run with the Land. The provisions, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shaU burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. · 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be· in writing and shall be deemed to be· 
given on the date received by, or on. the date receipt was refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

ToGRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 

. 500 Castro Street 
P.O. Box 7540 
Mountain View, California 9403 9-7 540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 

. San Francisco, ·cailfornia 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94102 
RES@sfwater.org 

A properly ·addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither pf!rty may give 
official or binding notice ora!Jy of by e-mail or facsimile. The effective time of a notice shall not 
be atfected by the receipt, prior to receipt of the original, of an oral notice or an e-:rnail or 
telefacsimile copy of the notice. · 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between th<:i parties with respect. to. the matters addressed in this Deed and 
supersedes all prior understandings with respect· to such matters. This Deed may not be 
modified, changed, supplemented, or terminate9., nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. · · 

(b) Partial Invalidity. If any term or provision of this Deed,· or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, .to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other. than those as· to which it is held invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced ~o 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other · 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance ofany other obligation or act. 

. (d) Governing Law; Consent to .Jurisdiction. The parties to this Deed. 
aclmowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 

· enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either patty and arising from or in connection with this Deed or any breach of this 
Deed shaH be brought in the California Superior Court for the County of Santa Clara. 
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8xecuted as of this-·~.~ day of . _____ ,2019. 

THE CITY OF MOUNT A IN VIEW, 
a California charter city and municipal corporation 

ACCEPTED: 

By: 
~ame: 

Its: 

CITY AND .COUNTY OF SAN FRANCISCO, 

LL, ~ Sn kJ, {;j 1flr-· 
Ja~nie L. Quin~/ 
City Attorney 

a California charter city and municipal corporation,. 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution ---~----

Dated: -------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: ---------------
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT . . . 

A notary publi<: or other officer completing this 
certilicate verifies· only the identity of the individual 
who signed the. document .to which thl.S c~rtlfkate is· 
attached, and not the truthfulness, accuracy, or validity: 
of that document. .. ·· 

State of California 
'County of Sartta·Clara · · 

On A--p Vi I:· I 7 i. 2-0./ q befote rne, Lisa Natusch, City Clerk, 
per1>onally ~ppeared Audrey Seymour Ramberg, who proved to me on the basis 
of satisfactory evidence to be the person whose name is subscribed'to the within . 
instrument and acknowledged to me that she executed the same in her author~zed 
capacity, a~d that by her signal:u!e on the instrument the person, or the entity · 
U:pon behalf of which the person acted, executed the instrument. . 

I certify under· PENALTY OF PERJURY under the laws of the State. of California · 
.that the for-egoing paragraph is true and correct. 

WITNESS my hand and official seaL 

Si~ature~ 171!1&1( 4 
.. . ~a Nf:tusch, City Clerk 

City of ,Mountain View 
Government Code §40814 

. 484 

(Seal). 
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ACKNOWLE.DGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the. document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of ------

) 
) SS 

) . 

On , before me, 
----------~· --,.,-------~-,.-,--=-c;---==---~-~ 

(insert name and title of the officer) 

personally appeared , who 
~,...l"'l.'l!Pri +~ t""nA At'\ -th.A- hasio Af' Cof1s-fa,-.fl"'\'t''/ P"\11rlP.tlf'P. tn 'hp fhP Y'\P.l"Cf'\nfci\ U.fhf"\C!P n!ttnP(c;!~\ 1~1~f'p 
J:-'l.VV'-'U- \.V ll.lV VJ.J. 1..l.LV LI h:J VJ. 0'41..J. ..l. V\.V.LJ '"'YJ.\ .. p,_,.Ll-\,,IV e..v .....,...., t.A.l'-' y....,i.u'-J.o.A.\.LJ} l'fJ..l'\JVV .o..o....._.1,..1-1.v\...,/ "''-"~'!-V 

· subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is.true and correct. 

WITNESS my hand and official seal. 

(Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the 'interest in real property conveyed by this deed dated 
--------- from the first pa11 to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supen'isors' Resolution No. , approved 
_____ , 201_, and the grantee .consents to recordation thereof by its duly authorized 
officer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 
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EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] 
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Exh !bit ''A'' 
lF.C1Al t'.HESCRlP')ION 

Ortega A1mnur11 Criming 

April OS, 2013 

Al! that teiil pro_perty situati? Jn th~ Co1inty of Srnnta Clara, Stat!'! of C<1iffotnia1 being a port1(m of 
Ortega Avc;nue1 <ind being mote partic:ul;irtl' dest:rlbed as Foilows: . 

SEGINNING 11t tho mo.st $t:lulherly corner of thiil parJ;:e! de:wtbed In the daed to the City :and 
Countit of S<m Fratidsco recorded Octobe.t U,. 1:!1$1, ln Book 22"98, P<ige 5;19 Official Records. of 
Santa Clara County, State of CaliRm;ia_, >:aid p:arcal -beinJl known to the City and C¢~mty of San 
F~;indsco aS' pamd nwnber 216-, B<1V orvfa~on Pipe l.lt1e RJght-af·Way (numbers '3 & 4); 

them:e North ~6"1 l.'20" Wtist, 80.00 feet nh)l\& H:;e sc)tnhcu5t.erJy e11d o( $llili p~m:ol nmnbrrr .216 
to ~Ile i>ouH1erly line of Diltforn1a :Stril:llt; 

·Jienc!l SCJut.h 63°57' IO" foot, 40 .. 00 feet along i;altl southi!rl•t lln.Q of C<ilifornla Street to the 
llottliWesterly corne.r of the pari::el deMcrloed ln. d@d to the City t:Hitl County of San Frk'lfidsco 
recordud Ju.lit io, 1.9S1 ln Sook 2252, !'_age 569 -Offltlal f!.ew_rds o.f Santa Clam CtiUnty1 St<1te of 
Callfornla, said parcel being knQWn tci the crty <tnd Coumy ot San Francisco as parcel numb~r 
214, Bay Olvh;lon Pipe Line Rlrtht-of-Way (numbers 3. &. 4); 

thence nli:mg th~ ~omhctly llne- of :;uJd fN'lt:cel nmnber 214 exte-nde<l, Nonh 6:.F57' to" West, 4(}.00 
foci to ~tu::POL.'l"T OF llli:GINNlNG. 

A plut showiug.tl1t!. iillf)'ilt:Hli.i<scri:bm:I pared IK utMd1ed l;~.J\:ln mid raimfo a patt hereof ilS Ellhi.bit 
'~ir\ 

END OF D.ESCRIJ"l'ION 

Pag,-e 1ofl 

Exh.A 
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EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 

489 



I 

Odega Ave Crossfng.dwg 02/04/201~~ 
···~~l/~~~<:l . 9.:4.lQJ.. ~81!. ... ; ······ . . . 

I 
J. 

N 

~ 
Nr)t to· Scole 

City @d County o:f t:for1 F'rCirid$6o · 
Public; Utilities Commission 

Re.oI. ~l'lt.Gtli!. Services 

City of Mountain View Santo Clam _99u~_ty 

Exh.B 
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EXIDBITI-5 

Form of Easement Deed for Rengstorff Avenue Street Crossing 

[see. attached] 

I-5-1 
Memo of Agreemenl·SFPUC Mounlnin ViewcFINAL).docx 
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RECORDING REQUESTED BY 
. AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 .Van Ness Avenue, Suite 400 

. San Francisco, California 94102 

With a·copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, 10th Floor 
San Franeisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

. . 
111e undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code § 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and 
S.F. Bus. & Tax Reg. Code § 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Rerigstorff A venue Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged; the 
CITY OF MOUNTAIN VIEW, a Califomia charter city and municipal corporation ("Grantor;'), 
hereby grants to the CITY AND COUNTY .OF SAN FRANCISCO, a California charter city and 
municipal corporatfon ("Grantee''), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions,. 
covenants, and restrictions: · 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, replacing, maintaining, repairing, operating,' 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ·ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grante~. . 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed a1·e expressly subordinate to the rights ·of 
Gran tor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, il1cluding, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation,_ maintenance, repair, or replacement of public utilities, including pipes, 

. cables,· manholes, or other infrastructure typically required for utllity lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grante~ to 
relocate or remove its Facilities nor unreasonabty·restrict or interfere with Grantee's rights to 
access, construct, reconstruct, retnove, replace, maintain, repair, operate, inspect, and use the 
Facilities; The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interferenee with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, opetate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide; or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed;. and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area . 

. 3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor pennit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thirty (30) days' written notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation a:nd Grantee shall abide by the tenns and conditions .of.any such 
permit. 

6; No Structures. Grantor shall not do or allow anything in, on, tinder, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent:' (a) exc·ept as permitted 
by Paragraph 2 above, no stru~tures of any kind or charaCter shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall occur on the · 
Easement Area; and (c) no trees or other vegetation that fails to comply with t!i.e San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The provisions, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8.-. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or pennitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all notices and documents:. (a) rri.ailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt reques,ted, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the fQJlowing, unless otherwise changed by the party by notic;e to the other as 
provided in this subparagraph: 

To GRANJ;'OR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540. 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94i02 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate A venµe, 10th Floor 
San Francisco, California 94102 
RES@sfwate1·.org 

A properly addressed notice transrnitted by one of the foregoing methods shall be deemed 
received upon the confirmed date' of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be fot convenience of communication only; neither party may give 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shaii not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between th~ parties with respect to the matters addressed in this Deed and 
supersedes all , prior understandings with respect to such . matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may .any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Dee.cl. The parties do not intend 
to c9nfer any benefit under this Deed on any person, firm, or corporation other than the patties to 
this Deed. 

(b) Partial Invalidity. If any tenn or provtston of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not. be 
·affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension .of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted· under, and· construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either paity and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as of this __ ·~·. day of ______ ,, 2019. 

ACCEPTED: 

THE C[TY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By: . ~ ""'1U 
Nan;,f/~~A'Jc(l ·. 
Its: City Manager · 

By: 
f/Name: 

, Its: 

K:.L. ~.>r. k.t-C{ M 
Jannie L. Quinn 7 

. . '.v "'d 
City Attorney 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution _______ _ 

Dated: -------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handet,bepl!ty city Attorney 

5 
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ACKNOWLEDGMENT 

A notary· public . or other officer completing this 
certiiicate verilies only the identity of the individual 
who signed ·the document to which this certiiicate is 
attached, and not· the truthfulness, aq:uracy, or validity, 
of that document. · 

State of California 
County of Santa Clara . 

On ·~ r ,. I I 7;. 2.-@ I q before rµe, Lisa Natusch, City Clerk, 
pen:;o~ y appeared Audrey Seymour Ramberg, who proved to me on ~he basis 

. of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or th.e entity 
upon behalf of which the person acted, executed the instrument. 

I certify under· PEN ALT'.( OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

isa Natusch, Citi Clerk 
City of Mountain View 
Government Code §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of ------

) . 
) SS 

) 

. On , before me, ----------- -'--~----~~-----~-'---(insert name and title of the officer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and aclmowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. · · 

( certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
· paragraph is true and correct. · 

WITNESS my hand and official seal. 

Signature __________ _ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
--------- from the first part to the City and County of San Frai1cisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. . , approved 
_____ , 201___, and the grantee . consents to recordation thereof by its duly 
authorized officer. 

Dated , 2019 ------- By: 
Andrico Penick, Director of Property 
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EXHIBIT A TO 

EASEMENT DEED 

[Legal Description of Easement] . 

500 



hh!bit"{'J;' 
LEGAL DESCRtPTlON 

RertgiNrff Avenue crossin1r 

/\II that teal property situate in the County ot Sa<nt11 dara, State: o-f California,, being a portion of 
Rengstorff Avenue, and bel rig mo re' p<i rtkul a rly described a~ i'o!k1ws; 

6:£GiNNiNG at the nortbWG~t ir;orne~ of the, parcel described in thi; deed to the C1tV and County 
of San Frnn~isco rncord.ed March 7, 1951, in fl.co!< ::mm, Page 205 Official Records of$anta Clara 
Count,;, State of Califomi<!1 ~aid parcel being kn•t>Wrt to the City and County of San fr<incisco as 
pilircel humb11r 2ll, Say Oililsion Pipe Line Rlght-of•Way (t1Ut'f\bers 3 & 4)! 

thence South 26"1 t'20'' West. l 14, 11 fout to the sauthwf!st comer of tke p<Jrcel described in th~ 
(J'~ed to the CHy and County of. San Frnnc::lsl':o r11corded August 22, 1950, in BooK 2039, Page 199 
of Off!t!ll'l Records of Siinta Ciara County, Stat;: of talif.omi31,sald parwl being known ta the City 
and County of Sat) Frr>tit:lsto as: parcel number 211·Ai 

thence South 7l('l l 'Z\r" W~st, 29:/S feet a!ong the: soutnGr!V llM -Of sillid parcel 211·A 8ittqrHJ(?.(:I 

!icutf\,westerly; 

thf!nc;e North 68"'.38'40'' West, 19.03 feet I<> the somht:~t1~lerly comer of thnt ccrrnin pi<rce,U 
de.scribed in the Flnat Order of Condieln11;ithm Nlmtoor 75907, S~perior Court of th<~ Srnw of 
Cnlifomia for the ClJUttty of Sm1tu Clnni. satd pttrcel being known !a lft:e. Cfry and County of S~t1 
f.:rum:iSi.!(} ilS pi1rccl nmniwr 213; 

Hieri~ ithJ!lg the southoa~terly lin.e of gaid p;iti:el ~mmber 213, Nortb 26°11 '2()" BMt, Bf'-36 foct to, 
tile northeast corner of s11i1I ptirccl 1iumbcr 2 l3\ 

thence Nrnth 63~43'()$1' Wi:tst, 1.6.36 foot alongtl1e nortlierly tine, \Jf .$aid parcel number 2 tj; 

thence North 71 "l l '20'~ East, 7rn ! feet tu the POlNT OF lU!GTNNING. , 

Containing 4,.'134 sq:UJite foet, more or less., 

A plat sbowfng the i(b()W-ch~scribcd parcel is nthlched hete:lti and mfl,tle a part hereof ilti Exhibit 
uB"'. 

Thh d\lscription was, prepared by mi!' ilt nndc;rmy direction in confo!"lunttc~ with the Profos5kmal 
,Lu,1d Survt}yc,irs' A.ct. 

~t."~~~ 
Tm(~. Durkee,, PLS5773 , 

END OF DESCRIPTION 

Paga1M1 

Exh.A 
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EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 
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Tr<:iol 88:32 
S79 M 22/l;} 

/ 
I 

116 ROS 34 / 
I 

I 

fl·ot to Scale 

City and County of San Fn:mcisco 
Public Ut11fties Commtsskm 

F!f'!Cll E'.stote Services 

Rengstnrff Ave. Crossing 

CHy of Mounlo.ln View Santo Clan:i Couniy 

Exh. B 
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EXHIBITI-6 

Form of Easement Deed for San Antonio Road Street Cro~sing Parcel 

[see attached] 

I-6-1 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Divis'ion 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, 101h Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 

The undersigned hereby declares this instrument to be exempt 
from Recording Fees (C.A Govt. Code§ 27383) and 
Documentary Transfer Ta~ (CA Rev. & Tax Code § 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(San Antonio Road Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city' and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances. in 
the. real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the · 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, corstructing, reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and · 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 

1 
San Antonio Road -Easement Deed SFPUC Crossing (FINAL} 

505 



may be agre~d upon by Grantor and Grantee, to the extent Grantcir has rights to grant such rights, 
and to the extent necessary for the corivenience of Grantee in the enjoyment of its rights under 
this Deed'. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
, other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights .of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repa.ir, or replacement shall not require. Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
acc.ess, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted. by this Deed are also subject to any prior and exist~ng recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and abs.olute 
discretion, nonexclusi"'.e rights to other third parties within the Easement Area, provided that any 
such grants: shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
. ·placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Gr:;mtor shall provide, or cause to be provided,. to· 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set f01th in Paragraph 8 below .. to 
pr~vide Grantee an opportunity to review and co'mment on the. proposed improvements; 

·(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, vyhich approval shall not be unreasonably. withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor. harmless 
from and against any direct injury, loss, damage, or liability, costsr or expenses (including 
reasonable attorneys' re·es and courf costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agtmts and contrnctors, 
shall not perform, nor pennit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thirty (30) days' written notice to the other paity in the 
manner required by Paragraph 9 of this Deed (except in emerget).cies, where each shall give 
prompt written notice). · 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the terms and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 ·above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal ·on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose. a danger to human health 
or safety or-to the environment. 

7. ·Run with the Land. The prov1s10ns, covenants, conditions, and easement 
provided in this Agreement shall be covenants running with the land pursuant to Califomia Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by eithe1· party shall be in writing and shall be deemed to be 
given on .the date received by, or on the date receipt was refused by the party; provided, however, · 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a 11ationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as · 
provided in this subparagraph: · 

ToGRANTOR: 

With a copy to:· 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission . 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golderi Gate Avenue, 10th Floor 
San Francisco, California 94102 
RES@sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither party may giye 
official or binding notice orally or by e-mail or facsimile. The effective time of a notice shall not 
be affected by the receipt, prior to receipt of the miginal, of an oral notice or an e-mail or 
telefacsimile copy of the notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obli.gations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confer any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) · Partial Invalidity. If any term or prov1s10n of this Deed, or the 
application thereof, to any person or circum$tance shall be invalid or .unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, shall not be . 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the fullest extent permitted by law. · 

(c) Waivers. No waiver of any breach ·of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
. acknowledge that this Deed has been negotiated and entered into in the State of California and· 
expressly agree that this .Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either party and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 
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Executed as of this_· __ day of ______ , 20 l 9. 

. -. ----. --·------------l 

I 

ACCEPTED: 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By: .&.,~ 
Nam~Dani~ •· ··~ayr 
Its: City Manager · 

By: 
,fl( Name: 

Its: 

lL ~,~r-bi.Cv/;Jt!y 
Jafulie L. Quinn . / · · . · 
City Attorney 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and mui:iicipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution -------

Dated: ---~~--

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certiiicate verifies· only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, ·~ccuracy, or validity. 
of that document. · 

State of California 
·county of Santa Clara· 

On -f};grf /. / 7 / 2iJ / "1 . . . belOre rne, Lisa Natusch, City d;rk, 
· per~o J appea:red Audrey Seymout Ramberg, who proved to me on the basis 

of satisfactory evidence to be the person whose name is subscrib.ed'to the within . 
instrument anc! acknowledged to me that she executed the same in her authorized · 
capacity, and that by her signatute on the instrument the person,· or the entity 
upon behalf of which the person acted, executed the instrument. . . 

I certiiy under· PEN ALT)' OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seaL 

Signatutel----Jt.µ<..l~,_,_~'-"-"~-'-''-"=-.._,-~~ 
· sa N atUsch, City Clerk 

City:of Mountain View 
Government Code §40814 
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ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to wh.ich this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of _____ _ 

.) 
) SS 

) 

On , before me, 
----------~ --,..--------.,-~--=--oc--~o----o---~ 

(insert name and title of the officer) 

personally appeared . , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

1 certify under PENAL TY OF PERJURY under the laws of the State of California that ~he foregoing 
paragraph is true and· correct. · 

WITNESS my hand and official seal. 

Signature------------ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to c.ertify that . the interest in real property conveyed by this .deed dated 
---------'---- from the first pait to the City and County of San. Francisco, is hereby 
accepted pursuant to Board of Supervisors1 Resolution No. · · , approved 
_____ , 201_, and the grantee consents to recordation thereof by its duly authorized 
office!'.. 

Dated ______ , 2019 By: 
Andrico Penick, Director of Property 
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EXHIBIT ATO 

EASEMENT DEED 

[Legal Description of Easement] 
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Exhibit "fl<' 
LEGAi. Dt.$CRIPT10N 

San Antonia Road Crnssfni:j · 

All that real property 5ituatt:J in the County of Santa Clara, Sta ta of California, hBing a portion of 
San Antonia RQ;,td, ilt'!d being.more particularlyd~mlbad as Follows~ · 

6cGfNNlNG at the northwest eornet of the parcel dti:scrlbed in tile deerl ta tirn City and County 
of San Fr~rids<::o rGcorded Januillf)I 211 1954, ln Book. 2352, Page 3513, Offlcral Rl'leor.fa of Santa 
Clara ·CaLmty, StatCJ of California, sald parcel being known to the City and County of $ali 
Francisco ;;I$ pan;el nlimber 219, Bay Division Prp~ Line fltght-of-Wa•i1 (m.1rnbl'!n;$ & 4); 

thence Smnn 2:59 36'00v Wt!$t, 80.35 foe~ akmg the riorLhwc~t end end of ~uld p1i1'Cel 219 to the 
mo:st westerly comer o.f snld parrel number 219; · 

thence North 69°43·'23" West, so.22 fi::iqt <ilon~ the1 southerly llnu >0t sai<i par.eel ~umber 219 
e.>:tended northwesterly to tha southeasterly comer of the p;;i:r~el described In deed to the City 
.ind County of Sari Francist:o recorded. August .3, 1,949 In Book 1827, Page 5 Official Records of 
Sant~ Clara County, State! of California, said partel befng knovn1, t<:> th~ Clly ·<md cauntv of San 
Fr.ancisco as pgrcel number. 222, Bay Division Pipe Um:! Rlgllt-oPNay {numbers 3 & 4}; 

thence North 25~36'00" fatli.l, .S0.35 feet to the nio~t e1l$l.<.'rly corner of the parcel de~~r'il/f.'d Jn 
dimd to. ttie CHV and County of San Frnncfa:o rec.orded In l'ioak 1961, P~gal2 Ofrltial Records of 
Santa Clara County, State of Callfort'lla, satd pan:e! being knowr'I to the tlty .and Count•,r of San 
Francisca a~ ptitc.l')l iHlmber 221, 8ay Drvis1on Pipe li11Q Rrght·of-Way(nurnbt')n; 3 & 4~; 

111.:m:e. Soutli 69"43'23" F.n~t, .:i0.22 foe! nlong th-e northenfiterly limii eif snid parcel 22.l exten{.!e{l 
southeastedy It) du: POlN'i' OF BEGJNNlNG;. 

Cmitaining4,(}l7 ~qm1ro feet, more or tes~ .. 

This description WAS: Jltep1m;d by m'~ or under my direi::tio11 in wnforrmmce with the P.1·ofossk1tial 
Lrmd Sllrw:yors' Ac\:. 

ENI) OF DESCRIPTION 
P<ige 1. of 1 

Exh.A 
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EXHIBITBTO 

EASEMENT DEED 

· [Depiction of the Easement Area] 
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N.or to Scahi! 

. Cfty and County of Son Francisco 
P.tJbllc UUlitres Commlssion 

Ht;iof Estoi(! $ervir;:t:l\I 

Si:m Antonro R<l. Crossing 

City of Mountain View Santa Claro County 

Exh.B 
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EXHIBITI-7 

Form of Easement Deed for Stierlin Road Street Crossing Parcel 

[see attached] · 

I-7-1 
Memo of Agreemcnt-SF'PUC Mounlfli.n View (FrNAl..).docx 
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RECORDING REQUESTEP BY 
AND WHEN RECORDED RETURN TO: 

· Director of Property 
Real Estate Division 
City and County of Sa,n Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, ·California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division · 
525 Golden Gate Avenue, 101h Floor 
San Francisco, California 94102 
Attn: Real Estate Director . · 

and· 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mounta:in View, California 94041 

The undersigned hereby declares this instrument to be exempt 
· from Recording Fees (CA Govt. Code § 27383) and 

Documentary Transfer Tax (CA Rev. & Tax CoM § 11922 and 
S.F. Bus. & Tax Reg. Code§ l105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Stierlin Roa.d Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal col'poration ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement ·appurtenant to 
Grantee's separate adjoining real property for the installation, construction, operation, inspection; 
maintenance, repair, and replacement of water pipelines, utilities, and rela~ed appurtenances in 
the real pi·operty located in the City of Mountain View, County of Santa Clara., State of 
California, described on the attached· Exhibit A and depicted on the attached .Exhibit B (the 
"Easement Area"). · 

Grantor shall retain such rights and privileges to use the surface .and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions,. 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easemenf for purposes of 
accessing, constructing; reconstructing, removing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines. with all necessary braces, cm;mectiOns, valves, 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and Grantee, to the extent Grantor has rights to grant such rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 
this Deed. Grantee's rights under this Deed may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees, or representatives, or by 
other authorized persons acting for or on behalf of Grantee. · 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public utilities, inC!uding pipes, 

.cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not requiry Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere v1ith Granteejs rights to 

-access, construct~ reconstruct, remove, replace, maintain, repair, operate,. inspect,. and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the inte1ference with any 
prior· and existing third-party rights. drantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to· other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate,. inspect, and use the Facilities. · 

(b) If Grantor or. any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to· 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grai1tee set f01ih in Paragraph 8 below, to 
provide Grantee an oppo1tunity to review and comment on the proposed improvements; (ii) 
Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld.or delayed; and (iii) 
such installation or placement shall be performed in a manner that does not endanger .or damage 
any then-existing Facilities within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from arid against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and comi costs) resulting from Grantee's use. of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor pe11nit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thiity (30) days' written notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give 
prompt written notice). ·· 
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5. Requirement for Excavation Permit. .As a condition of this Deed, Grantee shall 
secure an .excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the tenns and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavation shall o.ccur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall· 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, ot other materials that are unsightly or could pose a danger to human health 
or safety or to ~he environment. 

7. Run with the Land .. The provisions, covenants, conditions" and easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the ·Easement Area. 

8. Notices. Notices and other deliveries pursua1,1t to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was refused by the party; provided, however, 
that all ·notices and documents: (a) mailed to a party in the United States· Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal . 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery · 
service shall be deemed received the next busir.ess day after deposit with a nationally recognized 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

ToGRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94 l 02 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94102 

· . RES(Q),sfw11ter,Q!:g 

A properly addressed notice transmitted by one of .the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-maiJ addresses, telephone numbers, or facsimile numbers provided by one 
party to the other shall be for convenience of communication only; neither party may give 
offiCiai or binding notice orally or by e-mail or facsimile. The effective tilne of a notiCe .shall not 
be affected by the receipt, prior to receipt of the original, of an oral n9tice or an e-mail or 
telefacsimile copy of the notice, 

9. Miscellaneous. 

(a) Entirl;l Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or terminated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be charged or by its agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to confor any benefit under this Deed on any person, firm, or corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any terin or prov1s1on of this Deed, or the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the. application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable,· shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to · 
the fullest extent permitted by law: · 

( c) Waivers. No waiver of any breach. of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for perfomi.ance.of any other obligation or act. 

· (d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has beei1 negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced in accordance with the laws of the State of California. Any legal action or proceeding 
brought by either party and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in: the California Superior Comt for the County of Santa Clara. 
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---- . -··-· .... ---·--·-·"'"·--------------....... _ .. ,_ ..................... .. 

Executed as of this _. _day of _______ , 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By:~~ ·Name .. anle~~(lA~ 
Its: City Manager · . . 

By: u ~ f~.£~b (r/ hr 
f?JvName: Jannie L . .Quinn · 7 

rts: City Attorney. 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
<Jenera! Manager 

SFPUC Resolution _______ _ 

Dated: ______ _ 

APPROVED AS TO FORM: 

.DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 
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ACKNOWLEDGMENT 

A notary publi~ · or other officer completing this 
certificate verifies only the identity of the individual 
who s~gned the document to which thls certificate is 
attached, and not the truthfulness, accuracy, or validity. 
of that doctiment: 

Stare of California 
County of Santa Clara -

1 " r ··: · 

. On Ap rt I : .11, .2-0/ q before me, Lisa Natusch, City Clerk, 
personally appeared Audrey Seymour Ramberg, ~vho proved to me on the basis 

. of satisfactory evidence to be the person whose name is subscribed· to the within . 
instrume!).t and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature ori. the instrument the person, or the entity 
U:pon behalf of which the person acted, executed the instrument. 

I certify under· PENALTY OF PERJURY under the laws oft.he State of California 
that the foregoing paragraph is true· and correct 

WITNESS my hand and official seal. 

Signature~A---: ·. (Seal) 
. ~a NatUSCh/Cit:y Clerk · 

. City_ of Mountain View 
Government Code §40814 
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ACKNOWLEDGMENT . 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of _____ _ 

) 
) SS 

) 

On ___________ ., before me,-----------------· 
(insert name and title of the officer) 

personally appeared ' who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies); and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of.the State of California that the foregoing 
paragraph is true and correct. · 

WITNESS my hand and official seal. 

Signature----------- (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ from the first pa1t to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
----~' 201_, and the grantee consents to.recordation thereof by its duly authorized 
officer. 

Dated , 2019 ------- By:. 
Andrico Penick, Director of Property 
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Exhrb,it ''.A" 
LEGAL DESCRIPTION 

Slierlln Road Crossing 

April 0$, 2013 

All th;it rnnf. property situate in thfr CoufltY of Santa Clara, State of Californh1, being a po:ttfi::m of 
St!erllr'\ Raad, and hel.ng 1wmi partkt1iarly describad as follows: 

BEGINNING at the most nortbllri'I corn.er of thft. parcal d1J;scrll:led In the d1md t<i Ute City and 
County of San FranclS¢u recorded March $, WSO in Book 19'.>9, f'age !ll!l4 Official Recoro? of . 
Santa Cl::1r<1 County,. State of C.allforn\a, said parcel being known to 'the City and County of San 

. Frandsen <1s parcul 11wt11ber 199-A, 8a\• DiVisiQn Pfpe U11e Rlght~af·Way (twtnbers 3' & 4); 

t;hence South 0"20'15" West, &l.91. feet rilllng lhi; Wt:~lcrly end. of said potttcl i99·A ta tha 
southwesterly c:ornirr of said parcel; 

\llEinGe North 77"15'15" West, 63.67 frmt ;;;long the southerly Hnn of parcel 199-A extended to 
thl.$ south~:astetty coiner ofthQ pa.r~at d[;:sttlbed hi deed to th~.Cit~r end Cou:nty'of'S~i'1 r:rand~<:n 
recorded August 30, 1950 In Book .20114, Page 624 Offldal Records of Santa Clar;;i County, State 
of California, ~aid parcel belng known to the City and County of Sa rt Frandsen as 11nrrnl nom~er 
201·A, Bav Division Pipe line Right-of-Way (numbers l & 4)~ 

tlwnce North 0"'20'15" Ensr, S 1.9 [ f1;crtotbe northeast comt,\r of snid parcel mm1ller 20 E-Al 

thence South 77~ 1.5'15'' ffast, 63.6/' feet to thi;: POlNT OF BEGlNNfl'JG. 

Canniining 5,0~+ sqvnNi fuel, more ot !es~. 

/\. plat shctwh1g (Ju: <~bove-described p111t:el is: tillachcd herein Jiod lti1\tle irpart hereof U$ H.~liibii 
"H",· . 

This- description was pn';psred by mu or under my <lirec;tiort. in conformo.nce with thi; Profcssinnal 
Land Sul'vey\lt~~· Act • 

... -...- t.6 +::-/~· =· I . 
la.">1.M c. {>../. . ,... ~· 

/~T--., , . 

TDr(w.B. IJmkte, PLS5773 

END OF DESCRll'TlON . 

P11ge 1 of l 

Exh.A 
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EXHIBITBTO 

EASEMENT DEED 

[Depiction of tire Easement Area] 
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( ... 

Pdrcel 201.:_A 
SFPUC 80' R/W 
Book 2044 Pog~ &24-
153=25-002 

SllerHn Roa<;J.4wg 01 /30/201,3 
Revis;;c;! 9Y9?/~Q13 · __ _ 

.A..r.M "'" 
5,094 sq it± 

Not to Scoh~ 

City and Courtly bf sOn Franciscl1-
pu bl ic Utilities Commission 

R{):O\ Estote Services 

Stierlin Rood Crossing 

Cli:y of Mountoin View Santa Cl_ar~Co~~ty_ 

Exh.B 
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EXHIBITI-8 

Form of Easement Deed for Tyrella Avenue Street Crossing Parcel 

[see attached] 

. [-8-1 
Memo of Agreement..SFPUC Moun1ni11 View (FrN.AL).d()(lX 
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RECORDil'1G REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of SanFrancisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate Avenue, 10th Floor 
San Francisco, California 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 
The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code § 27383) and 
Documentary Transfer Tax (CA Rev. & Tax Code § 11922 and 
S.F. Bus. & Tax Reg. Code§ l105) 

No Situs (Public Streets) . SPACE A.BOVE THIS LlNE FOR RECORDER'S USE 

EASEMENT DEED 
(Tyrella A venue Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee"), a perpetual, non-exclusive easement appurtenant. to 
Grantee's separate adjoining real property for the installation, construct ton, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the Chy of· Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, rem~wing, replacing, maintaining, repairing, operating, 
inspecting, and using one or more pipelines with all necessary braces, connections, valves, . 
outlets, fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and 
across the Easement Area. The Easement includes the right of ingress and egress to the 
Easement Area across adjacent lands of Grantor over any available roadways, or such routes as 
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may be agreed upon by Grantor and. Grantee, to the extent Grantor ha~ rights to grant such·rights, 
and to the extent necessary for the convenience of Grantee in the enjoyment of its rights under 

·this D.eed. Grantee's rights under this Deed .may be exercised by Grantye's agents, contractors, 
subcontractors, suppliers, consultants, employees, licensees, invitees,· or representatives, or by 
other authorized persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prio·r and Existing Rights. 

(a) The rights granted by this Deed ·are expressly subordinate to the rights of 
· Gran tor to use the surface of the Grantor's Property as a public road and for all other municipal 
purposes, including, without limitation, and at Grantor's sole and absolute discretion, the.right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and · 
sidewalks. Grantor also reserves the right to use the subsurface of the Grantor's Property for the 
installation, operation, maintenance, repair, or replacement of public _utilities, including pipes, 
cables, manholes, or other infrastructure typically required.for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Facilities nor unreasonably restrict or interfere with Grantee's rights to 
access; construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior 'and existing recorded 
pt;operty rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grantor reserves the right to grant, at its sole and absolute 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall not require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with Grantee's rights to access, construct, reconstruct, remove, replace, maintain, 
repair, operate, inspect, and use the Facilities. · 

(b) · If Grantor or any of its agents propose or permit the installation or 
placement of.any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set fmth in Paragraph 8 below, to 
provide Grantee · an opportunity to review and comment on the prop·osed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably. withheld or deiayed; ar~d 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilitie·s within the Easement Area. 

3. Indemnification. Grantee shall indemnify, defend, and hold Grantor harmless 
from and against any direct injury, 'loss, damage, or liability,' costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. . Notification . . Grantor and Gr.antee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on or about 
the Easement Area without giving at least thitty (30) days' written notice to the other patty in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give. 
prompt written notice). ' · · 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Grantor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the terms and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragraph 2 above, no excavatiori shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
ti~e) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, 
hazardous materials, or other materials that are unsightly or could pose a danger to human health 
or safety or to the environment. 

7. Run with the Land. The prov1s1ons, covenants, conditions, ahd easement 
provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area.· Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners· of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing and shall be deemed to be 
given on the date received by, or on the date receipt was· refused by the party; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified mail, return receipt requested, shall be deemed to have been received five (5) postal 
days after mailing; or (b) delivered by a nationally recognized overnight courier or delivery 
service shall be deemed received the next business day after deposit with a nationally recogn~zed. 
overnight courier or delivery service for overnight delivery. For all purposes the address of the 
parties shall be the following, unless otherwise changed by the party by notice to the other as 
provided in this subparagraph: 

ToGRANTOR: 

With a copy to: 

City Manager 
City of Mountain View 
500 Castro Street 

.. P.O. Box 7540 
Mountain View, California 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 
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To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden: Gate Avenue, 13th Floor 
San Francisco, California 94.102 

Real Estate Director 
Real Estate Services Division 
San Francisco P.ublic Utilities Commission 
525 Golden Gate A venue, I 0th Floor 
San Francisco, California 94102 
RES@sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed 
received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Any e-mail addresses, telephone numbers, or facsimile numbers provided by one 
pa1ty to the other shall be for convenience of communication only; neither patty may give . 
official or binding notice orally or by e-mail or facsimile. The effective time of'a notice shall not 
be affected by the receipt, prior to receipt of the original, of an oral notice or an e-mail or 
telefacsimile copy of the notice .. · 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the. parties with respect to the matters addressed in this· Deed and. 
supersedes all prior understandings with respect to such matters. This Deed may not be 
modified, changed, supplemented, or te1minated, nor may any obligations under this Deed be 
waived, except by written instrument signed by the party to be ch.arged or by its. agent duly 
authorized in writing or as otherwise expressly permitted in this Deed. The parties do not intend 
to. confer any benefit under this Deed on any person, firm, or· corporation other than the parties to 
this Deed. 

(b) Partial Invalidity. If any term or provision of this Deed, or ·the 
application thereof, to any person or circumstance shall be invalid or unenforceable, to any 
extent, the remainder of this Deed, or the application of such term or provision to persons or 
circumstances other than those as to which it is held. invalid or unenforceable, shall not be 
affected thereby, and each such term and provision of this Deed shall be valid and enforced to 
the ·fullest extent pennitted by law. . 

(c) . Waivers. No waiver of any breach .of any covenant or p~ovision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, or of any other 

·covenant or provision of this Deed. No extension of time for performance of any obligation or 
act shall be deemed an extension of the time for performance of any other obligation or act 

(d) Governing Law; Consent to Jurisdiction. The parties to this Deed 
acknowledge that this Deed has been negotiated and .entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and 
enforced .in accordance with.the laws of the State of California. Any legal action or proceeding 
brought by either paity and arising from or in connection with this Deed or any breach of this 
Deed shall be brought in the California Superior Court for the County of Santa Clara. 

4 
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Executed as of this __ day of _____ ,2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporation 

By:~ aPI 
NanwJ~~at\'\:r 
Its: J ~ City Manager . 

By: 
P« Name: 

Its: 

. LL ~. sr ,1fuU-dJ-'11y 
Jahnie L. Quinn / . 
City Attorney 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO; 
a California charter city and municipal corporation, 
acting by and through its Public Utilities Commission 

By: 
Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution -------

Dated: -------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Hand~!, Deputy City Attorney 

5 
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ACKNOWLEDGMENT 

A notary public or other officer completing this· 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity. 
of that document. 

State of California 
·county of Santa Clara · 

On Afr(, . · 11; 20 I Ci before r,ne, Lisa .Natusch, City Clerk, 
personally appeared Audrey Seymour Ramberg, who proved to i:ne on the basis 

. of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that she execut-ed the same in her authorized 
capacity, and that by her signature ·on the instrument the person, or the entity · 
upon behalf of which the person acted,, executed the instrument.. · · 

I certify under, PENALTY OF PERJURY under the laws of the State of California 
that the for.egoing paragraph is true and correct. 

W1TNESS my hand and official seat . 

Signarure t!!f!1/Mu fL> 
. ~tUSCh/CitjClerk. 

City 0£ .Mountain View 
Government Code §40814 

536 

(Seal) 



ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California 

County of _____ _ 

) 
) SS 

) 

On , before me, ----------- ---=---------,--,--,---=-,,--'---==----.----(insert name and title of the bfficer) 

personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), ol:the entity upon behalf of which the person(s) acted, executed the instrument. · 

l certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature----------- (Seal) 
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CERTIFICATE ·OF ACCEPTANCE 

This ·is to certify that the interest in real property conveyed by this deed dated 
_________ from the first pati to the City and County of San Francisco, is· hereby 
accepted pursuant to Board of Supervisors' Resolution No. , approved 
_____ , 20 l _, and the grantee consents to recordation thereof by its duly authorized 
officer. 

Dated , 2019 ------- . By:. 
Andrico Penick, Director of Property 
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EXHIBIT ATO 

EASEMENT DEED 

[Legal Description of Easement] 
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Exhlhf~ "A" 
LEGAL OESCJ:UPTION· 
T'{rallai Avl!!. Crossing 

April 05, 2013 

An that real property situate Jn th!:! County of Santa t!a,ra, State of Callfarnla, be:ln~ a portlun of 
TyrnHa Ave, !!nd being more piirtltill<1rly da$.;rltJed <JS foll~ws: · 

BEGINNING at t'he north11,ast:~ly Ci'.lr.nnr of th~ pari;ci dn~cribed in the deed to tirn ctty ,and 
counti{ of :San Ptantisto reco.rded June i1, 1950 In !'look 2004, Piii.e 480 Official Jlecordli of Santa 
Clam County, State of' Cellfomh11 ~;:iid par~al S;ial~g known to th~ Cfty and County of San 
i!ra11dsco as parcel mi moot 194, 11ay DMslon frlpa Line R.ryht·ofcWay (twmbers 3 & 41; 

thence :SmJth 8()~·24i30" West, 40,25·f'eet along !he northerly llne of said p•l!rcel 194 proje(;ted 
e<isterly til the north\vesterly corner of the partet desctib~d In. the deed to tha City and County 
of San Fram:!sro recorded rn Boak 1960,. Paga 27 official Retards uf Santa Clara Count>{, State of 
California, said parcel being knowtt to the City and County of Sari F1~andsct:t 1w p<tr(;el number 
1.91, Ba1{ Division Pipe Una RlghH1f·WiiV (numbers !l & 4)1 

them:e Somh 16"00'40" West, 80.SO feet t°' th& ~outhwester!y corn.er ofthe parcel described Ill 
deed ta the City and Cou111ty of San Fra11dITT:o recorded February 14, 19SU in fiook. 1926, Pa'ge 
42.4 Officlal Retorcts .of Simta Cla.ra County, Stat~ of .CaHf.omia., s;ild pilrcel being known to the 
City iind County of San Francisco as partel number 1!l2, Say Ol\/lslon ?lpe line RlghM1f-Way 
fnumb11r~ S' & 4}i 

thence North 80"24'30" Eu:>t, 40.25 feet ta tlio. southen.st cornt:r of said parcel nunibt:t 194; 

thence Nort11 iG"00'4U" E.i~t. Sll.50 leetteythe POl"N'l' OF. Hl!XUN:NlNG, 

Cont!llning 31220 square feet, more or hm. 

A plat showlng the above-described parcel rs attached here.la and made a part tummf llS Exhibit 
i.1.RH,_ 

. . 
Thls description wm; p.repnre<l by me or und~r my direction. in .:oof<mn:mce wlth the Profe~~to1mi 
Laml Surve.yorn' Act. 

......... ;IJ ¥j-! J . 
;~·~ C. t,M..lv t,~ /., ... ~·~ "I. 

T )' , Durkee, PLS577'.3 

END OF DESCRIPTION 

fl'ag!'t-1, af 1 

Exh.A 
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EXHIBITBTO 

EASEMENT DEED. 

[Depiction of the Easement Area] 
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t 

/ 

""··· 
Tyrella Ave:dwg 02/04/2013 
Revised 04/0~./?:91.0_ ... 

Exhibit 

Parcel 191 
Sook 1960 
P<:ige 27 

--------- .. ----~· .. . . 

I 
N 

~ 
Nat to Scale 

City ond County of San F'rands:Co . 
Public Utililles Comrnissfon 

Re1:1I tZlrqte Se.rvfces 

iCily of Movtiloin IJfow San~a Clam Counly 

Exh.B 
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EXHIBIT I-9 

. Form of Easement Deed for Whisman Road Street Crossing Parcel 

[see attached] 

1-9-1 
Memo or Ai;re-emen\-SFPOC Mountain View (FINAL).docx 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94 i 02 

With a copy to: 

San Francisco Public Utilities Commission 
Real Estate Services Division 
525 Golden Gate A venue,· I oth Floor 
San Francisco, California· 94102 
Attn: Real Estate Director 

and 

City of Mountain View 
Attn: City Clerk 
500 Castro Street 
Mountain View, California 94041 
The undersigned hereby declares this instrument to be exempt 
from Recording Fees (CA Govt. Code§ 27383) and 
Documenta1'y Transfer Tax (CA Rev. & Tax Code § 11922 and 
S.F. Bus. & Tax Reg. Code§ 1105) 

No Situs (Public Streets) SPACE ABOVE THIS LINE FOR RECORDER'S USE 

EASEMENT DEED 
(Whisman Road Crossing) 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, the 
CITY OF MOUNTAIN VIEW, a California charter city and municipal corporation ("Grantor"), 
hereby grants to the CITY AND COUNTY OF ·SAN FRANCISCO, a California charter city and 
municipal corporation ("Grantee''.), a perpetual, non~exclusive easement appurtenant to 
Grantee's separate adjoining real property for t~e installation, construction, operation, inspection, 
maintenance, repair, and replacement of water pipelines, utilities, and related appurtenances in 
the real property located in the City of Mountain View, County of Santa Clara, State of 
California, described on the attached Exhibit A and depicted on the attached Exhibit B (the 
"Easement Area"). 

Grantor shall retain such rights and privileges to use the surface and subsurface of the 
Easement Area as are not inconsistent with this easement, subject to the following conditions, 
covenants, and restrictions: . 

1. Nature of Easement. The Easement is a perpetual easement for purposes of 
accessing, constructing, reconstructing, removing, 1:eplacing, maintaining, repairing, operating, 
inspecting, and using one or more pipeliries with all necessary braces, connections, valves, outlets, 
fastenings, and other appliances and fixtures (collectively the "Facilities") in, under, and across 
the Easement Area. The Easement includes the right of ingress and egress to the Easement Area 

· across adjacent lands of Grantor over any available roadways, or such routes as may be agreed 

Whisman Road - Easement Deed SFPUC Crossing (FINAL} 
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upon by Graritor and Grantee, to the extent Grantor has rights to grant such rights, and to the extent 
necessary for the convenience of Grantee in the enjoyment of its rights under this Deed. Grante.e' s 
rights under this Deed may be exercised by Grantee's agents, contractors, subcontractors, 
suppliers, consultants, employees, licensees, invitees, or representatives, or by other authorized 
persons acting for or on behalf of Grantee. 

2. Subject to Superior and Prior and Existing Rights. 

(a) The rights granted by this Deed are expressly subordinate to the rights of 
Grantor to use the surface of the Grantor's Property as a public road arid for all other municipal 
purposes, including, with.out limitation, and at Grantor's sole and absolute discretion, the right to 
construct, reconstruct, install, operate, maintain, repair, and pave roadways, curbs, gutters, and 
sidewalks. Graritor also resei·ves the right to use the subsurface of the Grantor's Property for the. 
installation, operation, maintenance, repair, or replacement of public utilities, including pipes, 
cables, manholes, or other infrastructure typically required for utility lines; provided, however, 
that such installation, operation, maintenance, repair, or replacement shall not require Grantee to 
relocate or remove its Faciiities nor unreasonably restrict or interfere with Grantee's rights to 
access, construct, reconstruct, remove, replace, maintain, repair, operate, inspect, and use the 
Facilities. The rights granted by this Deed are also subject to any prior and existing recorded 
property rights of third parties, if any. Grantee shall be solely liable for the interference with any 
prior and existing third-party rights. Grahtor reserves the right to grant, abts sole and absolute· . 
discretion, nonexclusive rights to other third parties within the Easement Area, provided that any 
such grants shall riot require Grantee to relocate or remove its Facilities nor unreasonably restrict 
or interfere with· Grantee's rights to access, construct, reconstruct, remove, replace, maintain, . · 
repair, operate, inspect, and use the Facilities. 

(b) If Grantor or any of its agents propose or permit the installation or 
placement of any improvements by or on behalf of Grantor in, under, and to the Easement Area, 
prior to any such installation or placement: (i) Grantor shall provide, or cause to be provided, to 
Grantee such plans and other pertinent documents related to such proposed improvements as are 
reasonably requested by Grantee, at the address for Grantee set forth in Paragraph 8 below, to 
provide Grantee an opportunity to review and comment on the proposed improvements; 
(ii) Grantor shall obtain Grantee's approval of the plans and specifications for any such proposed 
installation or placement, which approval shall not be unreasonably withheld or delayed; and 
(iii) such installation or placement shall be performed in a manner that does not endanger or 
damage any then-existing Facilities within the Easement Area. 

3. Iridemnification. Grantee shall indemnify, deferid, and hold Grantor 'harmless .· 
from and against any direct injury, loss, damage, or liability, costs, or expenses (including 
reasonable attorneys' fees and court costs) resulting from Grantee's use of the Easement Area, 
except to the extent attributable to the negligent or intentional act or omission of Grantor or its 
agents. 

4. Notification. Grantor and Grantee, and their respective agents and contractors, 
shall not perform, nor permit any person or entity to perform, any excavation work on oi· about the 
Easement Area without giving at least thirty (30) days'. written notice to the other party in the 
manner required by Paragraph 9 of this Deed (except in emergencies, where each shall give prompt 
written notice). 

2 
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5. Requirement for Excavation Permit. As a condition of this Deed, Grantee shall 
secure an excavation permit from Graritor, acting in its ministerial capacity, for all maintenance 
activities requiring excavation and Grantee shall abide by the terms and conditions of any such 
permit. 

6. No Structures. Grantor shall not do or allow.anything in, on, under, or about the 
Easement Area that could cause damage or interference to the Facilities. Without limiting the 
foregoing, Grantor agrees that, without Grantee's prior, written consent: (a) except as permitted 
by Paragraph 2 above, no structures of any kind or character shall be constructed or placed on the 
Easement Area; (b) except as permitted by Paragi"aph 2 above, no excavation shall occur on the 
Easement Area; and (c) no trees or other vegetation that fails to. comply with the San Francisco 
Public Utility Commission's Vegetation Management Policy (as it may be amended from time to 
time) shall be planted or maintained on the Easement Area. Neither Grantor nor Grantee shall 
cause or permit the dumping or other disposal on or about the Easement Area of refuse, hazardous 
materials, or other materials that are unsightly or could pose a danger to.human health or safety or 
to the environment. . 

7. Run with the Land. · The prov1s1ons, covenants, conditions, and easement 
·provided in this Agreement shall be covenants running with the land pursuant to California Civil 
Code Sections 1468 and 1471 and shall burden and benefit every person having an interest in the 
Easement Area. Any reference to Grantor in this Deed shall include Grantor's agents and all 
successor owners of all or any part of the Easement Area. 

8. Notices. Notices and other deliveries pursuant to this Deed may be delivered by 
private messenger service, mail, overnight courier, or delivery service. Any notice or document 
required or permitted to be delivered by either party shall be in writing al1d shall be deemed to be 
given on th.e date received by, or on the date receipt was refused by the paity; provided, however, 
that all notices and documents: (a) mailed to a party in the United States Mail, postage prepaid, 
certified rriail, return receipt requested, shall be deemed to have been received five (5) postal days 
after mailing; or (b) delivered by a nationally recognized overnight courier or delivery service 
shall be deemed received the next business day after deposit with a nationally recognized overnight 
courier or delivery service for overnight delivery. For all purposes the address of the parties shall 
be the followi~g, unless otherwise changed by the party by notice to the other as provided in this 
subparagraph: · 

To GRANTQR: · 

With a copy to: 

City Manager 
City' of Mountain View . 
500 Castro Street 
P.O. Box 7540 
Mountain View, Ca1iforni.a 94039-7540 

Public Works Director 
City of Mountain View 
500 Castro Street 
P.O. Box 7540 
Mountain View, California 94039-7540 

3 
Whisman Road- Easement Deed SFPUC Crossing (FINAL) 

546 



To GRANTEE: 

With a copy to: 

General Manager 
San Francisco Public Utilities Commission 
525 Golden Gate Avenue, 13th Floor 
San Francisco, California 94102 

Real Estate Director 
Real Estate Services Division 
San Francisco Public Utilities Commission 
S25 Golden Gate Avenue, 10th Floor 
San Francisco, California 94102 
. RES@sfwater.org 

A properly addressed notice transmitted by one of the foregoing methods shall be deemed received 
upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever occurs 
first Any e-mail addresses, telephone numbers, or facsimile numbers provided by one party to the 
other shall be for convenience of communiCation only; neither party may give official or binding 
notice orally or by e-mail or facsimile. The effective time of a notice shall not be affected by the 
. receipt, prior to receipt of the original, of an oral notice or an e-mail or telefacsimile ·copy of the 
notice. 

9. Miscellaneous. 

(a) Entire Agreement. This Deed is the final expression of and contains the 
entire agreement between the parties with respect to the matters addressed in this Deed and 
supersedes all prior understandings with respect to such matters. This Deed may not be modified, 
changed, supplemented, or terminated, nor may any obligations under this Deed be waived, except 
by written instrument signed by the party to be charged or by its agent duly authorized in writing 
or as otherwise expressly permitted in this Deed. The parties do not intend to confer any benefit 
under this Deed on any person, firm, or corporation other than the parties to this Deed. 

(b) Partial Invalidity. If any term or provision of this Deed, or the application 
thereof, to any person or circumstance shall be invalid or unenforceable, to any extent, the 
remainder of.this Deed, or the application of such term or provision to persons or circumstances 
other than those as to which it is held invalid or unenforceable, shall not be affected thereby, and 
each such tem1 and provision of this Deed shall be valid and enforced to the fullest extent permitted 
by law. 

(c) Waivers. No waiver of any breach of any covenant or provision of this 
Deed shall be deemed a waiver of any preceding or succeeding breach thereof, ot· of any other 
covenant or provision of this Deed. No extension of time for performance of any obligation or act 
shall be deemed an extension of the time for performance of any other obligation or act. 

(d) Governing Law; Consent to Jurisdiction. The patties to this Deed 
acknowledge that this Deed has been negotiated and entered into in the State of California and 
expressly agree that this Deed shall be governed by, interpreted under, and construed and enforced 
in accordance with the laws of the State of California. Any legal action or proceeding brought by 
either patty and arising from or in connection with this Deed or any breach. of this Deed shall be 

. brought in the California Superior Court for the County of Santa Clara. , 
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Executed as of this __ day of~-----·• 2019. 

THE CITY OF MOUNTAIN VIEW, 
a California charter city and municipal corporatfon 

By:~· 
Nam , . aniclH:RiCh~ _q_~. 
Its: . City Manager · 

. By: 
11'( Name: 

. 4"': Uer) 51. /l_,Jfcjl!!y 
Janme L. Qumn 
City Attorney r\ 1 Its: 

ACCEPTED: 

CITY AND COUNTY OF SAN FRANCISCO, 
a California charter city and municipal corppration, 
acting by and through its Public Utilities Commission 

By: 
.Harlan L. Kelly, Jr. 
General Manager 

SFPUC Resolution ------~-

Dated: -------

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 
Richard Handel, Deputy City Attorney 

5 
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::zz :_! · i ·1~ · a rm tr · · : 

ACKNOWLEDGMENT 

A notary .. public or other officer completing this 
certilicatt;! vetilies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not' the truthfulness, accuracy, or validity 
of that document. . 

State oE California 
County of Santa Clara . 

· u r , ..... · 

On Afr 11 J 7 / 2-0 I ti} before me, Lisa Natusch, City cierk, 
perf?onal.ly appeared Audrey Seymour Ramberg, who proved to me on the basis 
.of satisfactory evidence to be the person whose name is subscribed to the withln 
instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity · 
upon behalf of which the person acted, executed the instrument. .. 

I certify under· PENALTY OF PERJURY under the laws of the State of California· 
that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature~·~ (Seal) 
'a Natusch, City Clerk 

City ofMountain View 
Government Code §4:0814 
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ACKNOWLEDGMENT 

A notary public or other .officer completing this certificate verifies only the identity of.the 
individµal who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

State of California 

County of _____ _ 

) 
) SS 

) 

On , before me, ----------- ----,-----~~-----o=--o--~-,----( insert name and title of the officer) 

personally appeared . , who 
proved to me on the basis of satisfactory .evidence to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. · 

[ certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct: 

WITNESS my hand and official seal. 

Signature----------- (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property .conveyed· by this deed dated 
________ from the first part to the City and County of San Francisco, is hereby 
accepted pursuant to Board of Supervisors' Resolution' No. , approved 
_____ ·, 201_, and the grantee consents to recordation thereof by its duly authorized 
officer. 

Dated , 2019 ------ By: 
. · Andrico Penick, Director of Property 
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EXHIBIT A TO 

EASEMENT DEED 

[Legal Descr;ption of Easement] 
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Exhibit "N' 
LEGAL DESCRIPTION 

Whisman Road Crossing 

November. 22, 2013 

/1,fl that real prop1.nty situate ln the County of S<;1nta Clara, Stati< of CiJlifornia, being a portion of 
Whism<lfl Road, and herng; more particularly tlesc~ibe.d as follows: 

ilEGiNNING at the southeast eot'iier of that parcel of land (fescribed in tlliit certain deed· 
rn<;orded on April 7, l9~i in Boak 2.396, Page 37 Offklal Records· of Santa Clara Counti1, State of 
Califonila, said 1rnrcel be~ng known to the Clty a11<d County of San Frnnd~co as P11rcef 189 .. A, ·Bay 
Division Pipe Line Right-ofN!Jay {numbers 3, & 4}; 

thence North 16°25'30" East, 80, 14 f(~et; 

tl1e111;:e South 7N'5l 'C)O" Ea.st, 4rH)(i feet to the northeast corner of that parcel of land described in 
thut certain finn[ dm:r\ie in condL~mmll.fon recorded in Book 266'2., Page i?.R C)l'l'lcinl ~eci:m,ls of 
Santn. Clam Callnty, State of California, said pared being known to the City and. County of San 
Faincisco at Par"..:e!. ! 86-A, Bay Dtvis!un PiJk} lloe .R!~hHJ!'-W11y flrnmtier~ ;i, 1'!l 4); 

thence Sot1th l6"25'30" W<~st, 80. L4 f.eet to they s<J\Hhwes.t corner <11' PnlXlel Z de5.::rlbed iii that 
ce:rtn!n deeiJ. recorded on March 5, t9SJ in Bi,:iak 2827, .Png~ 339 Official Re.cords of Sunttt Clara 
County, Stn.te of Cti.Hfoniitl, said. parcel being k110wn !.o the City aml Colloty of Snn Francisco a~ 
Parcel 18'1·A, Bay Division PipeLlne Rlght·of.\V'ay (number.:; 3, &4); 

thence North 76D51 '0011 West, 40.06 foet to the POH~T OF DEG INNING. 

A plat 5hawinglhe abovu-duscribed ·ixtrcel is t1ttached herein a11d made a 1>art hereof a.~ itxhlbit 
~ .. ~g.i..~. 

Th ls description \vas prepared by me or under my direction in confonnanct: w lth the Professlonal 
Land Surveyors' Act. 

~~· ·. ,,¢(·'/~1 Lwi.__ 
I ,f!Z!::/ C,.,., •, -.W 
I "'--"'" 

T , P\trker;, Pr.,s:nn 

END OF DESCRIPTION 

P<ig!.! iofl 

Exh.A 
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EXHIBITBTO 

EASEMENT DEED 

[Depiction of the Easement Area] 
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!~ .... 

Par iB9~A 
Bk. 23!~6 Pg 37 
APN 160-16-044 

Whisman Rd.dwg 11/22/2013 

Exhibit 

Pm' 18i;i-A 
!Jk ?.fl62 Pg 278 
/l,PN 160-QJ-Ol}l 

J 

Not to Scale 

City and Cour:1ty of Son· l"'rcw\dsco · 

Public Utllltles Commfssiclh 
R~qL[;:!,1tQJ!LSer11fo(')ti . 

Whtsmon Ror;d Crossing 

City CJf Mountain View 

Exh.B 
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PUBLIC UTIUTIES COMMISSION 
City and County of San Francisco 

RESOLUTION NO. 

WHEREAS, The City -and Co.unty of San Pnmciscn (City), imder the jurisdiotion of the 
Sun Francisco Pt1btic Utilities Commission (SFPUC), owns. in fee .certain. real property in the 
City of Mountain View (Moui1tain View) that contains the SFPUC's Bay Division Pipelines 3 
and4; and 

WHEREAS, Mountain View occupies w1d uses for recreational purposes several SFPUC 
parcels (SFPUC Parcels) pursuant to seven. existi.ng,. outdated SFPUC permits (Existing Permits); 
and 

WHEREAS, Mol;nta.in View desires to constrnct a new public park (Fayette Park) over 
Clty property adjacen1 to Fayette Drive in Mountain View (known as SFPUC Parcels 227, 228, 
and 229);·and 

WHEREAS, City, Lhrough the SFPUC, owns a parcel of real property .identified as 
SFPUC Patee! l 99~A that consists of u vacant unlicensed parcel between Stierlin Road and 
Moffett Boulevard (Maintenance Parcel)~ and · 

WHEREAS, The SFPUC has identified 29 trees located on certain parcels of City 
property located in Mountain View that pose hazards or risks to the SFPUC pipelines and 
appurtenances and should be removed in accordance with the SFPUC Right of Way 
Encroaciunent Policy and the SFPUC Right of Way Integrated Vegetation Management PoJicy; 
and 

WHEREAS, The SFPUC seeks Mountain View's agreement to remove the identified 29 
Lrees and maintain the Maintenance Pilrcel and Mountain View's assistance with community 
outreach in the SFPUC's ongoing efforts to remove existing and future encroacluuents by 
adjoining third~party landowners upon City property within Mountain View; and 

WHEREAS, The SFPUC lucks documentation of perinanent rights in nine parcels of real 
property (Gap Parcels) that constitute portions of the SFPUC's pipeline right-of-way that lie 
beneath the following stre~t cross.ings .located in Mountttin View: Crisanto A.venue, Fayette 
Drive, Moffett Boul.evard, Ortega Avenue, Rengstorff Avenue, San Antonio Road, Stier1in Road, 
Tyrell a A venue, and Whisman Road; and 

WHEREAS, In 01:der to pe.rfect the SFPUC's .dghts i_n, and use of, the Gap Parcels and 
the SFPUC' s pipe.lines· and related f!.ppurtenances within;· across, and under• the Gap Pa.reels for 
the protection of .its assets and benefit of its rate payers, the SFPUC desires to obtain from 
Mountain View permanent easement rights under. and across the Gap Parcels . to avoid the 

. potential risk. and huge c.asts of being forced to relocate .its infrastructure located in the Gap 
. Parcels; and 

556 



WHEREAS, The SFPUC and Mountain View desire to enter into a Memorandum of 
Agreement (MOA)·that provides foi· the SFPUC's issuance of seven, revocable modern licenses 
to rep.lace Lhe seven outdated Existing Permits on the SFPUC Parcels and issnance of a n.ew 
revocab.le license to allow Mountain View to construct and operate Payette Park for publ.ic use, 
far a total of eight revocable licenses (New Licenses); and 

WHEREAS, The e.ight New Licenses will haven total potential License tenri of20 years, 
each with an initial IO-year term, and two five-year extension terms that will automaticnUy take 
effect unless ( 1) the license is previously terminated or (2) Mountain View is .in defatllt under the 
terms of the license; and 

WHEREAS, As considetation fo1· the eight t'evoco.ble New Licef1ses, Mountain. View 
shall provide the fo.llowing consideration to SFPUC under the MOA: (1) the grant of permanent, 
subsurface easement rights to the SF.PUC, at no cost, in order to perfect the SFPUC's rights in, 
::md use of, the Gap Pnrcels, (2) Momitain View's removal of 29 trees that present pipeline 
hazards locnh~d on certain City property within Mountain View .in accordance with the SFPUC's 
Right of Way Encroachment Policy and the SFPUC's Right of Way Integrated Vegetation 
Management Policy, (3) Mourttain View,s assistance in the S.FPtJC's ongoing efforts under these 
polides to remove encroachments by adjoining third-party landqwners upon certain other 
portions of the SFPUC's pipeline right-of-way. within Moun.tiii.n View, <md (4) Mountain View's 
reh11burse111ent of the SFPUC's costs of mitigation and removal of Mountain View's 
improvements if the SFPUC needs to disrupt Mquntain View's improvements on the SFPUC 
Parcels; and 

WffEREAS, The .MOA shall remain in effect so long as 011e of the eight New Licenses 
remains in effect, and. thus has n. term of ltp to 20 years; and 

WHEREAS; Based upon the substantial non~monetary consideration to be received from 
Mountain View in exchange for the New Licenses, the SFPUC recommends that the Board of 
Supervisors waive the appraisal requirements in San Francisco Administrative Code Section 23.3 
nncl Section 23.30 for this transaction; and 

WHEREAS, In January 20 U, the SFPUC adopted ll Community Benefits Policy which 
seeks to promote, among other things, educational programming, community health, and 
e1wironrnental.justice in the communities impacted by the SFPUCs activities; and 

WHEREAS, Mountain View's recreational use of the SFPUC Parcels for non-monetary 
conside.rntion is consistent with this policy by promoting comrimnity health in Mountain View: 
and 

WHEREAS, The City Council .of Mountain View authorized the 1\fountain View City 
Mnnrigei: to sign the MOA mid the easeme11.t'dei::ds i:n f!ebmary of 2016; amt 

WHEREAS', The SFPUC. is a Responsible· Agency under the California Environmental 
Quality Act (CEQA) for this action because appnwal of the MOA is a discretionary action under 
CEQA. On Februqry 2, 2016 the City of Mountain View determined that the proposed. MOA, 
induding the licenses imd easements is categoric~1lly exempt under SectiOLJs 15332, l.53'.?..l, and 
1530l(h) ("Infill Development Pro.jects1

', "Enforcement Actiot1S by Regulatory Agencies",. ai1d 
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''Existing Facilities") of the CEQA Gqidel.ines; On February 3, 2016 the City of Mountain View 
issued a Notice of Exemption (NOE); and 

WHEREAS, As a Responsible Agency, the SFPUC finds that: (1) the Sf:PUC has 
reviewed the MOA ai1d reviewed and considered the categorical exemption and Notice bf 
Exemption (NOE) issued by the City of Mountain View determined that the MOA is. Wlthin the 
scope of the City of Mountain View's CEQA determination, and that th.is document is adequate 
for the SFPUC's use in approving the MOA; and 

WHEREAS, The cutegoric;al exemption and tbe; NOE are part of the record of this 
approval and are availabl&for public review at the SFPUC offices, Real Estate Services Division, 
525 Golden Gate Avenue, 81h floor; San Frnncisco, California,. which is the custodian of records 
for the revocable license·· approval; and l:he: City of Mountain View did not adopt mitigation 
measures for the actions contained ·in the MOA. The SFPUC has no direct aothotit-y or 
responsibility with- respect' to these actions; now, therefore be it 

RESOLVED; This Commissio11 has considered the information in the categorical 
exemption and the Not!ce. of Exemption and the record as a whole, finds that the categorical 
exemption. and the Notice of Exemption are adequate for its use as the decision-making body for 
the action taken herein: and be it . 

FURTHER RESOLVED, This Conunisslon .further .finds that since the categorical 
exemption. and the Notice of Exemption were finalized; there have been no project changes and 

·no substantial. changes .in project circumstances that would require changes to the determinations 
of the City of Mountain View due to the involvement of uny significant. environmental effects, 
and there is no new information of substantial importance that would change the conclusions set 
forth in the categorical exen1ption: and be it 

FURTHER .RBSOL VED, That this Commission hereby approves· the term~ and 
·conditions of the.MOA; and be it 

· FURTHER RESOLVED, This Commission hereby ratifies, approves, and authorizes all 
actions heretofore taken by any City official in connection- w.ith the MOA; and be it 

FURTHER RESOLVED, That this Commission hereby authorizes the SFPUC General. 
Manager to request the Board of Supervisors' and the .Mayor's approvul of an ordin:ance that (.l) 
waives the appraisal. requirements contained in San Francisco Administrative Cade Sections 23.3 
and 23.30 and (2) ilpproves the MOA, tl1e SFPUC's issuance of the New Licenses, and .the 
City's. acceptance from Mottntain· View·· of nine; .no~cost easements· for the Gap Parcels 
(coJ.lectively, the Agreements); and be it 

FURTHER RESOLVED, That this Commission authorizes the SFPUC General Manager 
and/or City's Director of Propeity, foHowing approval by the Board of Supervisors and Mayor, 
to ex.ecute the Agreements; und be it 
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FURTHER RESOLVED, That this Commission hereby authorizes the SFPUC General 
i'vfot:iager and/or City's Director of Property to enter into any amendments or modifications to the 
Agreements, including without I.imitation, any exhibits, that the General Manager .or Director of 
Property detetmines, in consultation with the City Attorney, are in the best interest of City; do 
not materially increase the obligations or liabiUties of City; are necessary 01~ advis~ible to 
effectuate the purposes and intent of the Agreements or this resolution; and are in compliance 
with all applicable laws, including tlie City Charter. 

l hereby certU'.v that rhe foregoing resolution was f.ldopted by the Public Utilities Commission at 
its meeting q(May 28, 2019~ 
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San Francisco 
Water r Sev'1er 

525 Golden Gate Avenue, 13th Floor 
San Francisco, CA 94102 

Services of the San- Fr~ncisco Public Utilities Commission 

20 I 9 JUN i 7 AM ii: 2 7 

a'l.~. __ ...... 

TO: Angela Calvillo, Clerk of the Board 

FROM: Christopher Whitmore, Policy and Government Affairs 

June 17, 2019 DATE: 

SUBJECT: Memorandum of Agreement - Issuance of Revocable 
Licenses and Easements Agreements - Mountain View -
Waiver of Administrative Code Appraisal Requirements 

Please see the attached ordinance approving the terms and conditions of, and 
authorizing the General Manager of the San Fran~isco Public Utilities Commission 
(SF PUC) to seek approval from the Board of Supervisors and Mayor to execute, a 
Memorandu·m of Agreement (MOA) with the City of Mountain View, California with a 
term of up to twenty years, providing for the SFPUC's issuance to Mountain View of 
eight revocable licenses (New Licenses) for the use of SFPUC lands for public 
. recreational purposes in exchange for Mountai1;1 View's grant to the SFPUC of nine 
easements (Proposed Easements) and Mountain View's agreement to perform other 
services, subject to Board of Supervisors approval pursuant to Charter Section 9.118; 
exempting the MOA, the Newlicenses, ·and the Proposed Easements from the 
appraisal requirementsuf San Francisco Administrative Code Section 23.3 and Sectiun" 
23.30; affirming the SFPUC's determination under. the California Environmental 
Quality Act; and making.findings, including findings of consistency with the General 
~Ian and the eight prior,ity policies of Planning Code Section +01.l(b) . 

. The following is a list of-~ccompanying documents (2 sets): 
' .· . 

1. Bciard ·of Supervisors Resolution 
2. Legislative Digest 
3. Mountain View MOA 
4. General Plan Referral 
5. Right of Way Vegetation Management Policy 
6. Encroachment Policy (2007) 
7. Final R~corded CEQA Notice of Exemption 
8. · License Agreements 
9. Easement Deeds 
10. SFPUC Reso. 19-0099 

i 

Please contact Christopher Whitmore at (415) 934-3906 if you need any additional 
information on these items. 

OUR MISSION: To provide our customers with high-quality, efficient and reliable water, power and sewer 
services in a manner that va)ues environmental and community interests and sustains the resources entrusted 
to our care. 
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