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FILE NO. 191049 'RESOLUTION NO.

[Grant Agreement Amendment - [nstitute on Aging - Communlty Living Fund - Not to Exoeed
$10,564 ,736] 4

Reeolution' approving a first amendment to the grant agreement between the City and
Counfy of San Francisco and the Institute on Aging for the provision o-f the Community
Living Fund, to increase tne amount of the grant by'$770,000 for a total amount not to
exeee'd $10,564,736 to cor_nmence November 1, 2019, with no change to the term length
of July 1, 2019, through June 30, 2021. | |

WHEREAS, The City and County of San Francisco wishes to pfovide the Community
Living Fund - Case Managemen’t and Purchase of Services to San Franoisce older adults and
adults with disabilities through the non-profit Institute on Aging; and

WHEREAS The Human Services Agency conducted a Request for Proposals for these
services in October 2018; and ’

WHEREAS, Institute on Aging submitted a responsive and responsible proposal and

" was awarded the grant; and

WHEREAS, The'Aging and Adult Sérvices Commission approved the Community
Livingj Fund Grant to Institute on Aging at its meeting of May 1, 2019; and ‘

WHEREAS, The Human Services Agency wishes to provide for the administration of -
the Public Guardian (PG) Housing Fund which allows .for‘client placement into Assisted Living
Facilities (ALF), supportive housing, dr-o’cher similar types of housing for Public Guardian
Consewatee'e who meet the criteria of the Community Living Fund; and

WHEREAS, The Aging and Adult Services Commission approved the Public Guardian
(PG) Housing Fund é;‘ant amendm‘ent to the Community Living Fund grant agreement with -

Institute on Aging at its meeting of October 2, 2019; now, therefore, be it

Human Services Agency
BOARD OF SUPERVISORS o Page 1
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RESOLVED, That the Board of Supervisors hereby approves the grant agreement
amendment to Institute on Aging to provide administration of the Public Guardian (PG)
Héusihg Fund within the Community Living Fund grant, during the period of November 1, |
ZOTQ:ﬁhrough June 30, 2021, increasing the amount of the grant by $770,000 for a total
améu'ht not to exceed $10,564,736; for a total agreement term of July 1, 2019, through June
30, 2021: and, beit o |

FURTHER RESOLVED, That Within. thirty (30) days of the grant amendment being fully
executed by all parties, the Human Services Agency shall provide the final contract to the

Clerk of the Board for inclusion into the official file.

APPROVED:

: / o
va/ %ﬂf\f |
Trent Rhorer

Executive Dire‘ctor,.Human Services Agency

Human Services Agency .
BOARD OF SUPERVISORS . o : Page 1
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BUDGET AND FINANCE COMMITTEE MEETING » ' NOVEMBER 6, 2019

Department:
Human Services Agency

ftem 3
File 19-1049

Legislative Objectives

¢ The proposed resolution would approve the First Amendmeént to the grant agreement
between the City and the Institute on Aging. The resolution increases the amount of the
grant by $770,000, bringing the not-to-exceed amount to $10,564,736 during the
agreement termof July 1, 2019 through June 30, 2021. '

Key Points

o The Institute on Aging administers the Community Living Fund (CLF) program, a program
which provides intensive case management and purchase of services for older adults and
adults with disabilities. Services provided through the CLF program aim to reduce
unnecessary institutionalization and allow people to remain in their homes or in the
community as leng as possible with appropriate support. '

e The Public Guardian Housing Fund is a new pilot program proposed by HSA and the Public
Guardian, funded by the Community Living Fund. The Public Guardian Housing Fund
“would fund individuals’ placement in assisted living facilities, supportive housing, or other
sifnilar types of housing, providing a subsidy of up to 100% as appropriate based on the
individual’s financial and functional need. The Public Guardian Housing Fund will first be
piloted to approximately 10 participants annually. To be eligible participants must already
be conserved by the Public Guardian, and meet the eligibility criteria for the CLF program.

- Fiscal Impact

» The $770,000 increase in the grant agreement with the Institute on Aging pays for housing

" subsidies and the Institute’s salaries and administrative costs in FY 2019-20 and FY 2020-
21. The pilot Public Guardian Housing program will be paid for using the Community Living
Fund, which is funded by annual General Fund appropriations and federal funds

. Recommendation

o Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS : BUDGET AND LEGISLATIVE ANALYST
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.BUDGET AND FINANCE COMMITTEE MEETING ’ » ~ NOVEMBER 6, 2019

City Charter Section 9.118(b) states that any contract entered into by a department, board or
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors
approval. : ‘

The San Francisco Human Services Agency (HSA) is responsible for providing services to older
adults and adults with disabilities through the Department of Aging and Adult Services.

Commumity Living Fund (CLF)

The Community Living Fund (CLF) provides funds for case management and purchase of
services for older adults and adults with disabilities. Services provided through the CLF aim to
reduce unnecessary institutionalization and allow people to remain in their homes or in the
community for as iong as possibie with appropriate support. Examples of services thal can be
purchased through the CLF program are home care, assistive devices, home modifications, basic
furnishings, transportation, and translation services. There are approximately 200 people
receiving services through the CLF program on a monthly basis.

The Aging and Adult Services Commission approved the Institute on Aging to administer the
Community Living Fund program at its meeting on May 1, 2019. The Institute on 'Aging {I0A)
was chosen through a competitive solicitation process in October 2018, and was awarded a
_grant agreement of $8,904,306 that-runs July 1, 2019 through June 30, 2021. IOA’s proposal
was found to be fully responsive to the RFP and they were the only bidder. According to Mr.
David Kashani, Senior Contract Manager at HSA, the Institute on Aging has been providing CLF
‘services since 2007 and the most recent grant manitoring demonstrates that IOA is meeting
their performance targets

The Public Guardlan Housing Fund

The Public Guardiah .Housing Fund is a new pilot program proposed by HSA and the Public
Guardian.” The Public Guardian Housing Fund would fund individuals’ placement in assisted
living facilities, supportive housing, or other similar types of housing. The Public Guardian
Housing Fund would be available for individuals who are conserved by the Public Guardian who
meet both Public Guardian eligibility criteria and CLF eligibility criteria, including:

e Resident of San Francisco;
e 18 yearsorolder;

' performance targets include delivering sufficient units of services, data quality and reporting standards, retaining
qualiﬁed staff, and delivering consistent outcomes for clients.

% Under California Probate Code, the Superior Court can appoint the Public Guardian to serve as conservator to
individuals who have physical and mental {such as dementia) limitations that make them unable to handle basic
personal and financial needs,

SAN FRANCISCO BOARD OF SUPERVISORS ~ BUDGET AND LEGISLATIVE ANALYST
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-BUDGET AND FINANCE COMMITTEE MIEETING . - h . NOVEMBER 6,2019

e Institutionalized or at risk of becoming institutionalized®;

e At or below an income level of 300% of federal poverty;

o Assets of $6,000 or less; and

e Willing and able to live in the community with approprlate support

The Public Guardian serves approximately 350 people on a month!y basis. The initial pilot would
be available to approximately ten individuals annually during the two year pilot; the Public
Guardian has identified ten individuals who are conserved by the Public Guardian who are in
‘need of housing funds. .

The proposed resolution would approve the First,Amendment to the grant agreement between
" the City and the Institute on Aging. The resolution increases the amount of the grant by -
$77O 000, bringing the not-to-exceed amount to $10,564,736 durlng the agreement term of

July 1, 2019 through June 30, 2021.

The proposed $770,000 will allow the Institute on Aging to. pilot the Public Guardian Housing
Fund program. Table 1, below, shows the budget for the Public Guardian Housing Fund pilot.

Table 1: Public Guardian Housing Fund Budget

Expenditure FY 2019-20 FY 2020-21 " Total
Salaries and Benefits v $17,500 $27,037 $44,537
Operating expenses $22,198 §12,661 $34,859
Indirect expenses (15%) $5,954 $5,954 © $11,908
Housing Subsidies $304,348 $304,348 $608,696 -
Contingency (10%) $35,000 - $35,000 70,000
Total i $385,000 $385,000 $770,000

Source: Human Services Agency

The pilot Public Guardian Housing program will be paid for using the Community Living Fund, ‘
which is funded by annual General Fund appropriations and federal funds.*

" The Institute on Aging provides program ‘administration and case management support to both
programs, and they intend to use the same case managers and administrative staff to support
both programs. According to Ms, Fanny Lapitan, HSA Program Analyst, staff costs related to
administering this pilot 0.1 FTE Case Manager, 0.1 FTE Procurement Manager, and 0.05 FTE
Clinical Supervisor, which together comprise the salary and benefits cost in Table 1 above.

® |nstitutionalization refers to residing in a state- licensed facility, mcludmg skilled nursing facilities and hospltal ]
) settmgs '

*The Community Living Fund was established by the Board of Supervisors in 2006 {File 06-0793). Approprlatxons to
the fund may only be used for the Department of Aging and Adult Services programming related to housing needs,
as specified in Section 10.100-12 of the Administrative Code. ’

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MIEETING NOVEMBER 6, 2019

Operating expenses include property rental, staff training, temporary salaries for accounting
staff, technology, and office supplies. indirect costs are based on an overhead recovery rate of
15 percent.

The pilot Public Guardian Housing Fund will offer housing subsidies totaling $304,348 per year
for FY 2019-20 and FY 2020-21. According to Ms. Lapitan, the proposed subsidy amount is
based on ten clients per month at an average subsidy of $2,500 per month, or approximately
$500,000 through FY-2020-21.° According to Ms. Lapitan; the remaining $108,686 in the PG
Housing Fund (5608,686 - $500,000 = $108,686) would be used for one-time moving and house-
related costs. The $2,500 monthly subsidy cost is based on current subsidies of current CLF
clients.® The budget for this pilot includes a 10 percent contingency, or $70,000, to fund higher
than expected subsidy costs. Any remaining funds from the first fiscal year will be reallocated to
the second fiscal year of the pilot.

Approve the proposed resolution

® 10 clients x 20 months x $2,500 = $500,000, Twenty months from November 2019 through June 2021,
® According to Ms. Lapitan, CLF clients’ housing subsidy average $2,900; however the Public Guardian Housing
. Fund pilot’s housing placements are expected to occur in smaller facilities, which tend to charge lower rates than
the average CLF placement facility.

SAN FRANCISCO BOARD OF SUPERVISORS_ BUDGET AND LEGISLATIVE ANALYST
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FIRST AMENDMENT TO THE GRANT AGREEMENT
BETWEEN

CITY AND COUNTY OF
SAN FRANCISCO

AND
INSTITUTE ON AGING

This AMENDMENT of the, July 1. 2019 Grant Agreement (the "Agreement") is
dated as of November 1, 2019 and is made in the City and County of San Francisco,
State of California, by and between Institute on Aging, 3575 Geary Boulevard San ,
Francisco, CA 94118 ("Grantee") and the City and County of San Francisco, a municipal

corporation {"City") acting by and through theé Human Services Agency ("Department").
b UMY g 2y BeiCy P

RECITALS

- WHEREAS, the Agreement was competitively procured as required through Request for
Proposal #816'in October of 2018 and this modification is consistent therewith; and

" WHEREAS, the City’s Board of Supervisors approved this Amendment by [INSERT
RESOLUTION NUMBER] on [INSERT DATE OF COMMISSION OR BOARD

ACTION];

WHEREAS, Grantee has submitted to the Agency the Application Documents (as
hereinafter defined) seeking a grant for the purpose of funding the matters set forth in the
Grant Plan (as defined in the Agreement); and

WHEREAS, City and Grantee desire to modify the Agreement on the terms and
conditions set forth herein to increase the contract amount, to update the scope of
services, and to add an additional budget, .and,

WHEREAS, City and Grantee desire to execute this amendment to update the prior
Agreement; - :

NOW, THEREFORE, C1ty and Grantee agree to amend said Grant Agreement as
folloWs

1.. Definitions. Terms used and not deﬁned in this Amendment shall have the
meanings assigned to such terms in the Grant Agreement.

a. Agreement. The term “Agreement” shall mean the Agreement dated July
~1. 2019 between Grantee and City.

G-150 (6-19) , : Lof 6 ' ’ FSP# 1000014657
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b. Contract Monitoring Division. Contract Monitoring Division.
Effective July 28, 2012, with the exception of Sections 14B.9(D) and 14B.17(F), all of
the duties and functions of the Human Rights Commission under Chapter 14B of the
Administrative Code (LBE Ordinance) were transferred to the City Administrator,
Contract Monitoring Division (“CMD”). Wherever “Human Rights Commission” or
“HRC” appears in the Agreement in reference to Chapter 14B of the Administrative Code
or its implementing Rules and Regulations, it shall be construed to mean “Contract
Momtormg Division” or “CMD” 1espect1ve1y

c Other Terms. Terms used and not defined in this Amendment shall have
the meanings assigned to such terms in the Agreement

2. Modifications to the Agreement The Grant Agreement is hereby modified as
follows:

(a) Article 5.1 Maximum Amount of Grant Funds of the Agreement cmrenﬂy
reads as follows:

The amoe AFtho (eant Trnds dichiroad harennder chall not eveeed 11

nt o 4 SUNAaSt §Ng nor eXCeed ,..LLT\‘/T lll\Jl e
LA4C AMoUnt o1 WIC Urant £undaGs Gisoursea nereunalr snai not €Xceed L3 l‘v EINE

Hundyred Four Thousand Three Hundred Six Dollars ($8,904,306) for the period
from_ July 1, 2019 to June 30, 2021, plus anvy contingent amount authorized by City
- and certified as available by the Controller. ,

Contingent amount: Up to Eight Hundred Ninety Thousand Four Hundred Thirty
Dollars ($890,430) for the period from July 1, 2020 to June 30, 2021 (¥2) , may be
available, in the City’s sole discretion as a contingency but only subject to written
authorization by the City and if monies are certified as available by the Controller.

‘The maximum amount of Grant Funds disbursed hereunder shall not exceed Nine
Million Seven Hundred Ninety-Four Thousand Seven Hundred Thirty-Six Dollars
" ($9,794,736) for the period from July 1, 2019 to June 30,2021 (Y1-Y2).

- Grantee understands that the maximum amount of Grant Funds disbursement identified
above in Section 5.1 of this Agreement, includes the amount shown as the contingent
amount and may not to be used in Program Budget(s) attached to this Agreement as
Appendix B, and is not available to Grantee without a written revision to the Program
Budgets of Appendix B approved by Agency. Grantee further understands that no
payment of any portion of this contingency amount will be made unless and until such
funds are certified as available by Controller. Grantee agrees to fully comply with these
laws, regulations, and policies and procedures.

Such section is hereby superseded in its entirety to read as follows:

The amount of the Grant Funds disbursed hereunder shall not exceéd Nine Million Six
Hundred Four Thousand Three Hundred Six Dollars ($9,604,306) for the period.
from July 1, 2019 to June 30, 2021, plus anv contingent amount authorized by City
and certified as available by the Controller.

Contingent amount: Up to Nine Hundred Slxtv Thousand Four Hundred Thlrtv
Dollars ($960 430) for the period from July 1, 2020 to June 30, 2021 (Y2) , may be
available, in the City’s sole discretion as a contingency but only subject to written
authorization by the City and if monies are certified as available by the Controller,

G-150 (6-19) . 2o[6 I'SP# 1000014657
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The maximum amount of Grant Funds disbursed hereunder shall not exceed Ten Million
Five Hundred Sixty-Four Thousand Seven Hundred Thirty-Six Dellars
($10,564,736) for the period from July 1, 2019 to June 30, 2021 (Y1-Y2).

Grantee understands that the maximum amount of Grant Funds disbursement identified
above in Section 5.1 of this Agreement, includes the amount shown as the contingent
amount and may not to be used in Program Budget(s) attached to this Agreement as
Appendix B & B1, and is not available to Grantee without a written revision to the
Program Budgets of Appendix B & B1 approved by Agency. Grantee further understands
" that no payment of any portion of this contingency amount will be made unless and until
such funds are certified as available by Controller, Grantee agrees to fully comply with
these laws, regulations, and policies and procedures.

(b) Appendix A. Appendix A, of the aforesald agreement describes the services
to be provided.

Such section is hereby superseded by Appendix Al, pp'. 1-9, attached to this
Modification Agreement, which displays the additional services to be
provided under this Modification Agreement.

(¢) Appendix B. Appendix B, Calculation of Charges, pp. 1-5 of the Aforesaid
Agreement displays the original total amount of $8,904,306.

Such section is hereby amended to include the addition of Appendix B1,

Calculation of Charges, pp. 1-4, in the amount of $700,000 for the additional
services included in this Mochﬁcatlon Agreement for an mcreased total budget -
amount of $9,604,306.

(@) Artlcle 7.4 Withholding. Article 7.4.is hereby added to the agreement and
reads as follows:

7.4 Withholding. Grantee agrees that it is obligated to pay all -

- amounts due to the City under the San Francisco Business and Tax Regulations Code
‘during the term of this Agreement. Pursuant to Section 6.10-2 of the San Francisco
Business and Tax Regulations Code, Grantee further acknowledges and agrees that
City may withhold any payments due to Grantee under this Agreement if Grantee is
delinquent in the payment of any amount required to be paid to the City under the San
Francisco Business and Tax Regulations Code. Any payments withheld under this
paragraph shall be made to Grantee, without interest, upon Grantee commg back into
compliance with its obligations.

(e) Article 16.17 Sugar-Sweetened Beverage Prohibition. Section 16.17 of the
Grant Agreement is hereby amended in its enﬁrety to read as follows:

16.1v7 Distribution of Beverages and Water.

(a) Sugar-Sweetened Beverage Prohibition. Contractor agrees that
it will not sell, provide, or otherwise distribute Sugar-Sweetened Beverages, as
defined by San Francisco Administrative Code Chapter 101 as part of its
performance of this Agreement.

(b) . Packaged Water Prohibition. Grantee agrees that it shall not sell, -
pr,ovide, or otherwise distribute Packaged Water, as defined by San Francisco
Environment Code Chapter 24, as part of its performance of this Agreement.

G-150 (6-19)‘ 3of6 » FSP# 1000014657
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(f) Article 16.22 Duty to Collect and Record Client Sexual Orlenfatlon and
Gender Identity (SOGI) Data. Article 16 22 is hereby added to the agreement
and reads as follows:

16.22  Duty to Collect and Record Client Sexual Orientation and
Gender Identity (SOGI) Data.

Contractor shall comply with San Francisco Administrative Code Chapter 104 by
seeking to collect and record information about clients’ sexual orientation and gender
identity, and reporting such data to the Department annually. In seeking to collect
information about clients’ sexual orientation and gender identity, Contractor shall: (1)
communicate to clients that the provision of sexual orientation and gender identity
information is voluntary, and no.direct services shall be denied to clients who decline
‘o provide that information; (2) solicit gender identity and sexual orientation data
using questions and approaches consistent with the Department of Public Health’s
Policies and Procedures entitled “Sexual Orientation Guidelines: Principles for

- Collecting, Coding, and Reporting Identity Data,” reissued on September 2, 2014, and
“Sex and Gender Guidelines: Principles for Collecting, Coding, and Re’por“cing Identity
Data,” reissued on September 2, 2014, or any successor Policies and Procedures; and
(3) advise clients that they will protect personally identifiable information regarding
clients’ sexual orientation and gender identity from unauthorized disclosure, to the
extent permitted by law. The duty to collect information about gender identity and
sexual orientation shall not apply to the extent such collection is incompatible with any
professionally reasonable clinical judgment that is based on articulable facts of clinical
significance. Further, Contractor shall protect personally identifiable information from
unauthorized dlsclosure to the extent permitted by law and as required by the Health
Insurance Portability and Accountability Act, the California Medical Information Act,
Article 1 of the California Constitution, the California Health and Safety Code and
regulations promulgated thereunder, the California Welfare and Institutions Code and
regulations promulgated thereunder and any other apphcable prov1sron of federal or
state law.

(g) 17.6 Entire agreement section 17.6 is hereby replaced in its'entirety to read -
as follows: :

- 17.6  Entire Agreement. This Agreement and the Application Documents set forth the
entire Agreement between the parties, and supersede all other oral or written provisions.
If there is any conflict between the terms of this Agreement and the Application
Documents, the terms of this Agreement shall govern. The following appendices are
attached to and a part of this Agreement:

Appendix A1, Services to be Provided
Appendix B, CLF Budget
Appendix B1,PG Housing Fund Budget
Appendix C, Method of Payment
Appendix D, Interests in Other City Grants
Appendix E, Permitted Subgrantees :
" ‘Appendix F, HIPPA Business Associate Addendum
Appendix G Federal Award Information for Subrecipients
Appendix H, Federal Requirements for Subrecipients

G-150 (6-19) 40f6 ) FSP# 1000014657
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3. Effective Date. Each of the modifications set forth in Section 2 shall be effective
on and after the date of this Amendment. -

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms
and conditions of the Grant Agreement shall remain unchanged and in full force and
effect. o '

G-150 (6-19) Sof6 : FSP# 1000014657

908



IN WITNESS WHEREOF the parties hereto have caused this Amendment to the Grant
* Agreement to be duly executed as of the date first specified herein.

GRANTEE:

CITY
HUMAN SERVICES AGENCY
' ' ' INSTITUTE ON AGING
Recommended by:
Trent Rhorer Date :
Executive Director Name: J. Thomas Briedy . . Date

Human Services Agency

Approved as to Form:
. By:
David Ries , . Date
Deputy City Attorney
G-150 (6-19) o 6 of 6
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Title: President & Chief Executive Officer
Address: 3575 Geary Boulevard
City, State ZIP: San Francisco, CA 94118

Phone: (415) 750-4100
Federa] Tax ID #: 94-2978977

City Vendor Number: 0000018304
DUNS Number : 825965486

FSP# 1000014657



- Huwman Services Agency
bepartment of Humah' Services
Departrient.of Ading and Aduit Services. -
Office.of Early Care-and Education

Clty and County of San rrancisco

Lon‘dfon Breed, Mayor

T‘raryf thrar

1Ty

Executive Director

MEMORANDUM
- TO: : AGING & ADULT SERVICES COMMISSION
THROUGH: SHIREEN MESPADDEN, EXECUTIVE DIRECTOR
FROM: CINDY KAUFPMAN, DEPUTY DIREGTOR e
JOHN TSUTAKAWA, DIRECTOR OF CONTRACTS .} ')
DATE: | OCTOBER 2, 2019
SUBJECT: | GRANT MODIFICATION: INSTITUTE ON AGING (NON-PROFIT)
FOR THE PROVISION OF THE COMMUNITY LIVING FUND
GRANT TERM: Cuireiit Modification . Reyised ~ Contingency Total .
: FAB018- . 11/12019-  7/1/2019-.. 71112019
6/30/2021  6/30/2021  6/30/2021 6/30/2021+
GRANT $8,904,306  $700,000  $9,604,306  $960;430 $10,564,736
ANOUNT: ' o - |
ANNUAL FY 1920  EY2001
AMOUNT:; $4,802,153  $4,802,153
FUNDING County. - State Federal Contingency  Total
SOUREE - 4 . S
MODIFICATION | $700,000 $70,000 $770,000
FUNDING: | a
PERCENTAGE: | 100% 100% -

The Départment: ot Aging and Adult-Servicés requests autliorization to modify the- ex1stmg grant
agiégment with Institute on Aging:for the petiod of Novenibet 1,2019 to June 30, 2021, in the
-amount of $700,000 plus a 10% contingency for a fotal not:fo exceed.amount of$10 564 ;736.
The purpose of this modification is to include a pilot for the administiation of the Public
Guaidian (PG) Housing Fund which allows foi client placement irito. Assisted Living Facilities
(ALF) Supportive housing, or ofhei: sitnilai types of hicusing for Public Guardian conservatees,

who meet the eriteiis of the Commumty L1v1ng Fund.

P.0. Box 7988, San Francisco, CA-94120-7988 = (415).567-5000 « www,sfhsa.orgl
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Background

In July 2006, the City and County of San Francisco 01eated the Community Living Fund (CLF)
so that older adalts and adults with disabilities could access the services necessary to allow them
to live independently in the community. The Institute on Aging (IOA) has operated the CLF
program since its inception. The organization has developed CLF into a dynamic program that
consistently responds to shifts in service priorities and emerging client needs. JOA is an
important collaborative partner in the City’s-approach to long-tetm services and supports for
older adults and adults with disabilities in the community.

Since CLF is the payor of last resort, the program provides resources and services not typically
available through other mechanisms. The CLF program reduces unnecessary institutionalization
by providing older adults and adults with disabilities with options for how they réceive
assistance, care, and support.

Grant Medlflcatmn

“This modification is to pilot the provision of monthly subsidies and move»related costs to
licensed Assisted Living Facilities (ALF), suppoitive housing, or other similar types of housing
for PG conservatees who meet both the CLF and PG criterion.

The San Francisco Superior Court, under the authority of the California State Probate Code, can
appoint the Public Guardian's (PG) office fo serve as the conservator of vulnerable individuals
and their estates. Due to insufficient financial resources and declining health, individuals may be
marginally housed for prolonged periods of time while waiting for appropriate housing optlons

~ This funding will be used to support their safety and housing stability.

Services to be Provided
The CLF Program provides goods and services to eligible individuals through a two-pronged
approaoh ¢} cooldmated case management, and (2) purchase of services.

The Institute on Aging will provxde the administration of the housing funds while the PG office -
provides program support including in-person visits, coordinated case management services,
monthly approval of the housing subsidies, and other activities to ensure equitable access and
appropriate use of the fund. PG will prioritize access to the funds for conservatees bagsed on need
and appropriateness including advancing dementia and similar issues that require a higher level

. of care such as assisted living or residential care facilities, but not yet appropriate for
institutionalization. Subsidy amount will be set on a case-by-case basis due to case complexity,
but will range from 30-50% subsidy depending on client income and up to full subsidy for those
without resources. JIOA may administer the housing funds to up to 10 conservatees annually or
more dependmg on the availability of housmg funds.

Allowable purchases through the PG, Housmg Fund include:

1. Supplement monthly subsidy (up to 100% as appropriate) for hcensed Assisted Living
Facilities (ALF), supportive housing, or similar, ,

2. Move-related costs and purchases such as secunty deposits, moving boxes, transportation
for move, care provider hours to pack and unpack belongings, furniture, and similar
putrchases.

911



For additional detail of the services to be provided, please refer to the attached Appendix Al

Grantee Performance :
Grantee was found to be compliant with Citywide Fiscal and Comphance Monitoring standards
in Jahuary 2019, Program monitoring took place in April 2019 with no findings.

Grantee Selection '
Contractor was selected through Request for Proposals #816 Whlch was competitively bld in
October of 2018,

Funding

Funding for the CLF program is provided through County General Fund, leveragmg Federal
Community Services Block Grant (CSBG) Health Related and Skilled Professional Medical
Personnel funds, The modification is funded entirely through County General Fund.

The proposed grant modification will increase the grant agreement to be in excess of $10 Million
dollars; therefore, it is subject to approval from the Board of Supervisors in accordance with
Charter Section 9.118(b) of the San Francisco Administrative Code. The Department is
concurrently seeking Board approval of this grant modification.

Attachments

Appendix Al: Services to be Prov1ded
Appendix B2: Budget

912



App endii Al ~ Services to be Provided
- Effective Jitly 1, 2019 fo June 30, 2021

_ . Institute on Aging ‘
Community Living Fund - Cage Management and Purchase of Services

I Purpoge of G-ran%

“The pur pose of this giant is-to. p10v1de case fianagement and otherservices as part of the
Corntiunity. Living Fond. (CLF) pro gram that is being administered by the Department of Aging: -
and Adult Services. The CLF program is-used to fund services, 61 & combination of goods-and

services, thathelp individuals-who ate currently in or 'at,in‘mﬁjriéntfi"slc of being institutionalized.

The CLF progtam is interided to réduce unnecessary institutionalization by ‘providing older
adults and younger adults with disabilities with options for where and how they receive
assistange, care.-and support. The design of the CLF program includes a two- prorged: approach
[€5) coordinated case. management; aid (2) purchase of seivices. ‘

bThe CLF piogiath will provide the résotirces-and sérvices not availableby-other means; to |
vulierable-older adults and younger adults with disabilities, ‘

.The-purposes of the Community L:iv;ingf,und are: to:

o Bnable oldet adults and adiilts with disabilities who are eligible for this Fund to remdin
Tiving -sa”fély in their own, homc‘sand communities as long-as pessible.

o Provide financial suppo1t for home and conmunity-based long-term care and suppomve ,
:SGlVlCeS beyond what i is cutrently avallable

o Offerflexible funding to- cteate “wxap alound” services that provide esseiitial
community<based assistance, cate and Support..
o Fagilitate the development of service delivery models that strengthen the commumty—
. based lohgterm care systeins and ka force;

o BExpand, not:supplant, existing fundinig, in-order to fill fu'nding gaps until hew sotitces of
_ finanoial support for community-based long-terin care sétvices ean be- secured thlough
federal Medicaid watvers and other medns.

Institute on Aging
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IL  Eligibility for Services under the CLF Program
In order to obtain services, an individual must, at a minimum, be;

o 18 years or older;
o Institutionalized or deemed, at assessment to be at imminent risk of being
" institutionalized; ‘
o A resident of San Francisco;
o W1lhng and able to live in thé community with appr opmate suppmts and
o Atanincome level of 300% of federal poverty or less plus assets up to $6000.

Further, an individual must have a demonstrated need for a service and/ot resource that will
serve to prevent institutionalization or enable community living.

Specific conditions ot situations such as substance abuse or chronic mental illness shall not be a
deterrent to services if the eligibility criteria are met.

Iil. Definitions
HSA: Human Services Agency of the City and County of San Francisco .
-DAAS: Department of Aging and Adult Services |

Case Management: Case management is.a formal strategy that coordinates and facilitates -
access to a variety of services in a timely manner for people who need assistance in organizing
and managing their care and/or supportive services. It includes a standardized process of client
intake, assessment, care planning, care plan implementation, monitoring, reassessment and
discharge/termination, Case management is an integral component of long term care service
delivery and is central to accessing additional services through the CLF. :

* ‘While some people can organize assistance, care and support for themselves, others need case
manageent services to do this. Case mariagers assist the individual, family, and fiiends to
identify the client’s needs and options fo meet them. Case managers atrange for services, when
necessary, and provide assistance as client’s needs change. Case managers, through the CLF
program, will be the conduits to the CLF dollars set aside for the purchase of goods and services
for clients.

v

Grantee will provide different levels of case management, as follows:

o Intensive (for unstable clients) case management (15 to 25 clients per case load) will be
provided for persons with complex medical, cognitive, behavioral, and psychologicél
‘needs who require a maximum amount of care and supetvision and access to ongoing
resources and serv1ces Intensive case management for persons with chronic and acute

Instttute on Aging
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complex needs will 1equ1re extensive coordination of and access to a full range of social,

‘ _uehavlcial, mental health, and medical services,

Case management will be provided for persons who require moderate to minimal
assistance and support as well as access to one-time resources and services. This level of
case management ensures stabilization and avoidance of hospitalization and nursing
home placement.

Grantee: Institute on Aging, The Grantee will work in collaboration with other agencies or
community-based organizations through sub-contracts or MOUs to provide the necessary variety
of expertise and skills in order to: (1) provide case management services, staff, and
orgamzatlonal infrastructure; and (2) manage CLF program dollars to provide needed goods
selvwes, equipment and other resources not available through other means.

Expertise required. Participating agenmes or commumty -based organizations must have stafﬁng
and expertise in the following areas: :

Social work and/or nurse case managers with sufficient education and experience to
perform all levels of case management that may be requited by CLF clients. For
example, case managers will have either: (a)a master’s degree in nursing, social wotk -
setvices, or related field, with a minimum of one-year case management expetience with
geriatric-and younger disabled populations or (b) a bachelor’s degree in nursing, social
work services, or related field, with a minimum of five years case management
experience with the geriatric and younger disabled populations.

Clinical supervision staffing with the education and experience necessary to supervise,

_ direct and coordinate the work of the case managers, For example, clinical supervisors

will have a master’s degree in nursing or social work services, or a related field, with a
minimum of five years combined supervisory and case management experience with the
geriatric and younger disabled populations.

Staffing and protocols for overseeing and verifying that the goods and services purchased
for the clients by or through the Grantee comply with normal business practices, that all
putchase(s) are reasonable in nature, that any and all request for the purchases of goods
or services are not excessive in nature ot cost, that the expenditure can be justified and

 verified, and that there is supporting documentation that can verify the expenditures.

Unique expettise in a variety of areas including, but not limited to: older adults, younger
adults with disabilities, mental health and substance abuse services, and housing.

Strong relationships with other programs that can enhance the éxpertise required for this
grant. These include the Department of Public Health (DPH) Targeted Case
Management, Zuckerberg San Francisco General Hospital Social Services, Laguna

" Honda Hospital Social Services, other San Francisco acute care hospitals and skilled

.- Institute on Aging
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nussing facilities, and the Department of Public Health (DPH) and the Department of
Homelessness and Supportive Housing (HSH)

RRIAL S

Imminent Risk of Institutionalization: In order to be considered “at imminent risk of
institutionalization”, an individual must have, at a minimum, one of the following:

Q

o]

I

functional impairment in a minimum of two Activities of Daily Living (ADL): eating,

- dressing, transfer, bathing, toileting, and grooming; or

a medical condition to the extent requiting the level of care that would be provided in a
nursing facility; or
be unable to manage hls/her own. affairs due to emotional and/or oogmtlvc 1mpa1rment

Target Population

The CLF program will serve people whose incomes are up to 300% of the federal poverty level
and who are unable to live safely in the community without appropriate supports.

The foHowmg groups of people wﬂl he served:

o

1V.

) oA 4

Priority. Patients of Laguna Honda Hospital (LHH) and Zuckerberg San F1anc1sco |
General (ZSFG) who are willing and able to be discharged to community living.

Patients at other San Francisco acute care hospitals and skilled nursing facilities.

Nursing home eligible individuals on the LHH waiting list (some of whorn are at ZSFG
and other hospitals) who are willing and able to remain living in the community,

Individuals who are at imminent risk for nursing home or institutional placement, willing
and able to remain living in the community with approprla‘ce support.

Description of Services

Program infrastructure must include, at a minimun:

o Administrative assistance, data entry, database maintenance, processing invoices, and
making payments to vendors. :
o Purchased service vendor contracts and procure'ment policies.
o Clinical supervision across all sub-contracted agencies,
o All accounting procedures and reporting functions
o A dedicated database to capture care planning, case management, chent information -
tracking, purchased services and dollars spent to help older adults and younger adults
with disabilities remain living in the community. Documentation is coordinated between
all sub-contracted agencies to ensure that necessary data is reported consistently.
Institute on Aging
Community Living Fund — Case Management and Purchase of SerV1ces
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Purchase of Services Component

The grant includes funds with which the Grantee and their sub-contractors can purchase goods
and services for their clients. The CLF will support a menu of services options and level of
assistance, care, and support, and a range of housing, and supportive services. These services
must be deemed necessary by a CLF case manager and the funds are only used as a last resort,

* when all other payment options for that service have been exhausted. Purchased services will
supplement other available tesources to ensure that each client receives the comprehensive a1ray
of appropriate services that are necessary to allow for community living,

-‘Housing and Disability Income Advocacv Promam

The Housing and Disability Income Advocacy Program (HDAP) under the Department of
Human Services (DHS) assists individuals with disabilities who are experiencing homelessness
and are at risk of institutionalization, HDAP helps participants apply for disability benefit
programs while also providing housing assistance. Grantee will help approximately 30 HDAP
participants annually to transition into housing and provide stabilization services using intensive
case management and purchase of service when appropriate. All participants served through the
HDAP program and referred to CLF must meet the CLF eligibility criteria.

Public Guardian Housing Fund

Under the Department of Aging and Adult Services, the Public Guardian (PG) Office functions
as the court appointed conservator of person and estate for vulnerable individuals. Due to
insufficient financial resources and declining health, individuals may be marginally housed for
prolonged periods of time while waiting for appropriate housing options. The PG Housing Fund
provides housing subsidies and limited purchases to assist PG conservatees who meet both CLF
. and PG criteria. Described in the PG program policy, PG prioritizes access for conservatees
based on need and appropriateness including advancing dementia and similar issues that require
a higher level of care such as assisted living or residential care facilities, but not yet appropriate
for institutionalization. Subsidy amount will be seton & case-by-case basis due to case
complexity, but will range from 30-50% subsidy depending on client income and up to full
subsidy for those without resources. PG also makes every effort to exhaust housing options
within San Francisco county before considering placements outside of the county., Grantee
provides the administration of the housing funds while the PG provides program support
including in-person visits, coordinated case management services, monthly approval of the
housing subsidies, and other activities to ensure equitable access and appropriate use of the fund,
Grantee may administer the housing ﬁ_nds to up fo 10 conservatees annually or more depending
on the availability of housing funds,

Allowable purchases through the PG Housing Fund include:

Institute on Aging
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L

Supplement monthly subsidy (up to 100% as appropriate) for a licensed Assisted Living
Facility (ALF), supportive housing, or similar; subsidies will be paid to vendors within
the existing CLF vendor network, and when required, new vendor agreements will be
established.

Move-related costs and purchases such as security deposits, moving boxes trarisportation
for move, care provider hours to pack and unpack belongings, furmture and similar
purchases

The Gtantee will:

V.

Coordinate all case management services through clinical supervision; including
collaboration between multidisciplinary staff, across all sub-contracted organizations,
through weekly scheduled case conferencing. There must be strong collaboration to
share expertise,

Work collaboratively with othel community organizations pr esently workmg with the
client and additional ones who can provide specific expertise. |

Ensure that the purchase of all proposed goods and setvices is reasonable, prudent and
properly procured,

Work collaboratively with DAAS to strategize program direction and be responsive in
addressing programmatic and contractual issues in an efficient and effective manner.
Develop and maintain collaborations with both City departments and community-based
organizations in order to reach a target population reflective of San Francisco’s diverse
population and eligible for the services supported by the CLF program.

Support a CLF Advisory Council to provide a forum for consumer and community
feedback, Metnbers should include current and former program participants as well as
representatives from community agencies.

Mail out consumer satisfaction surveys annually (at a minimum) to gather additional

input from participants regarding their direct experience in an anonymous format.

Work closely with DAAS Planning Unit to ensure appropriate and accurate collection of

* data for evaluation and program design analysis. In addition, Grantee will work with

DAAS in an ongoing evaluation of the program. :
Continue to utilize the CLF dedicated database--developed W1th RTZ Associates Inc. for
the CLF program that tracks client information, assessments, cate plans, p1 ogress notes,’
service authorizations and purchased services.

Continue to explore potential opportunities from state and federal resources for revenue
offsets to ensure that CLF is a payor of last resort.

Department Responsibilities (DAAS)

DAAS Intake and Screening Unit. All referrals to the CLF program come through the DAAS
Intake and Screening Unit, which is the initial entry point for accessing the fund. This Unit is
the “Hub” of the “No Wrong Door” model of improved access to services, While community-
based long-term care services can be accessed in many ways, CLF is the fund of last resort and
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any request for support from the CLF program must come through this Unit. The DAAS Intake
and Secreening Unit completes an initial screening and refers those presumed ehmble for the fund
to the Grantee for the CLF program.

DAAS will access other funding. DAAS will leverage CLF program funding by qualifying for -
state and federal funding available through programs such as the Community Services Block
Grant (CSBG). The Grantee is required to provide time certifications for staff mvolved in
service delivery and service support activities.

VI. Collaborative Responéibilities (DAAS and Grantee) -

Management of the CLF wait list is an important consideration for the Grantee and DAAS.
- Financial considerations, prioritizations, and trends will be taken into account when considering
strategies and decisions for caseload and wait list management.

The DAAS Program Analyst, the DAAS Intake and Screening Unit, and the Grantee will
collaborate onundertaking outreach activities, as necessary, to ensure that the needs of the
groups of people in the target population are identified and a addressed, DAAS and the Grantee

' w111 also Work collaboratwely W1th LHH to ensure referral pipeline for scattered site housing
units is sufficient and ongoing.

The DAAS Program Analyst, in collaboration with the DAAS Director of Quality Management,
will work with the CLF Director to develop a quahty assurance plan and process that fulfills the
needs of both parties and the chents

VIL.  Service Objectives
On an annual basis, Grantee will meet the following service objectives:

° Objec‘uve 1. Number of unduplicated consumers 1ece1vmg intensive case management and/or
~purchased services, Target = 425.

¢ Objective 2. Number of clients newly enrolled in CLF. Target=175.

VIO Ouicome Objectives

DAAS is committed to measuring the impact of its investments in community services.

On an anviual basis and as 'needed, Graniee will report progress towards meeting the follawmg
outcome Objectives:

= Objective 1. Successfully support community living for a period of at least six months for at
least 80% of CLF clients who are being discharged from LHH at the time of enroliment.
Identify reasons for re-institutionalization when it occurs,

Institute on Aging
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IX.

Objective 2. At least 80% of care plan problems resolved, on average, after one year of
enrellment in CLF (excluding clients with ongoing purchases).

Objective 3, At least 80% of respondents believe that CLF services helped maintain or
improve their ability for successful community living,

Reporting Requirements

Grantee will provide various reports during the term of the grant agreement.‘

A. Grantee will provide an annual report summarizing the contract activities, réferencing
the tasks as described in Section IV~ Description of Services, VI- Service Objectives,
and VII - Outcome Objectives. This report will also include accomplishmients and
challenges encountered by the Contractor. This report is due 45 days after the
completion of the program year.

B. On an annual basis, Grantee will provide results of the Client and Provider Satisfaction .
Surveys. This may or may not be provided at the same tirhe as the annual report. -

C. On an annual basis, Grantee will provide results of the Client and Provider Impact
Surveys which details the program impacts such as improvements in participant health
outcomes and/or quality of life as a result of program participation. This may or may not -
beprovided at the same time as the annual report.

D. Quarterly and Annoal Reports will be entered into the Contracts Administration, Bllhng
and Reporting Online (CARBON) systerm.

E. . Grantee shall develop and deliver ad hoc reports as requested by HSA.

E. Reports requested to be sent via e-mail to the Plogram Analyst and/or Contraot Manager
to the following addresses:

Fanny Lapitan, Program Analyst '
* Office of Community Partnerships

Department of Aging and Adult Services

PO Box 7988

San Francisco, CA 94120

Fanny.Lapitan@sfgov.org

David Kashani, Contract Manager

Office of Contracts Management

Human Services Agency

PO Box 7988

San Francisco, CA 94120

Dayvid.Kashani@sfgov.org

Institute on Aging
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X. Monitoring Activities

A, Program Monitoring: Program monitoring will include review of compliance to
specific program standards or requirements; client eligibility and targeted mandates, back
up documentation for the units of service and all reporting, and progress of service and
outcome objectives; how participant records are collected and maintained; reporting
petformance including monthly service unit reports, maintenance of service unit logs;
agency and organization standards, which include current organizational chart, evidence of
provision of training to staff regarding the Elder Abuse Reporting; program operation,
which includes a review of a written policies and procedures manual, written project
income policies if applicable, grievance procedure posted in the center/office, and also
given to the consumers who are homebound, hours of operation are current according to
‘the site chart; a board of director list and whether services are provided appropriately
according to Sections VII and VIII E

B. Fiscal Compliance and Contract Monitoring: Fiscal monitoring will include review of
the Grantee's organizational budget, the general ledger, quarterly balance sheet, cost

* allocation procedures and plan, State and Federal tax forms, audited tinancial statement,
fiscal policy manual, supporting documentation for selected invoices, cash receipts and
disbursement journals. The compliance monitoring will include review of Personnel
Manual, Emergency Operations Plan, Compliance with the Americans with Disabilities
Act, subcontracts, and MOUs, and the current board roster and selected board minutes for -
compliance with the Sunshine Ordinance,
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1 Appendix B1, Page 1

2 . s . N .

3 HUMAN SERVICES AGENCY BUDGET SUNMMARY
4 BY PROGRAM

5 Name  Term

6 {institute on Aging ' 11/1/19-6/30/21

7 |{Check One)  New [[] Renewal Modification _X___

8 |If modification, Effective Date of Mod. No. of Mod.

9 {Program: CLF-PG Housing Fund

10 |Budget Reference Page No.(s) . L '

11 |Program Term ' 11/1/19-6/30/20 7/1120-6/30/21 Total

121 Expenditures ‘

13 |Salaries & Benefits $17,500 $27,037 . $44,637
14 |Operating Expenses $22,198 $12,661 $34,859
15 |Subtotal _ $39,698 . $39,698 $79,396
16 |Indirect Percentage (%) 15% 15% 15.00%
17 {indirect Cost (Line .16.X Line 15) $5,954 $5,954 $11,908
18 |Purchase of Service B $304,348 $304,348 $608,696
19 | Total Expenditures $350,000 $350,000 . §700,000 |
20 HSA Revenues ‘ .
21 _ .

22 JPublic Guardian Housing Fund $350,000 $350,000 $700,000
23 : :

24

25

26

27

28

29 |TOTAL HSA REVENUES $350,000 $350,000 $700,000
30 Other Revenues i ‘
31

32

33

34

351 .

36 [Total Revenues 4 $350,000 $350,000° $700,000
37 |Full Time Equivalent (FTE) ' | .

39 |Prepared by: Laura Liesem Telephone No.: 415.750,8761 Date: 9.20.19

40 [HSA-CO Review Signature; ‘ '

| 41 [HsA #1
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Program: CLF-PG Housing Fund
(Same as Line 9 on HSA #1)

Annual Full
TimeSatary
for FTE

Salaries & Benefits Detail

Total
FTE

HE
% FTE
funded by
HSA
{Max 100%)

Appendix B1, Page 2

7/1/20-6/30/21

11/1/19-6/30/21

Adjusted
FTE.

1171119-6/30/20

DAAS

Budgeted Salary

DAAS

Budgeted Salary

TOTAL

Budgated Salary-

] POSITION TITLE
Case Manager )

$66,000

1.00

10%

0.10

$4,633 |

$7,004

$11,537

Cllnical Supervisor

1.00

&%

0.08

$3,000

$4,635

$7,635

Procurement Marnager

.$80,000
$97,000

~1.00

0.10

$6,467

$16,458

10%

$9,991

TOTALS

| 32 |FRINGE BENEFIT RATE

EMPLOYEE FRINGE BENEFITS

| 36 |TOTAL SALARIES & BENEFITS

HSa #2

256000

$21,630

$35,630

$14,000

a0 l

$5.407 |

$8,907

$j7.500 l ‘

$27,037 l : )

$44,537

1012512016
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Appendix B1, Page 3

HSA #3

1]

2

3 , _

4 |Program: CLF-PG Housing Fund

‘5 |(Same as Line 9 on HSA #1)

6 . . :

7 Operating Expense Detail

8

9

10

11 . TOTAL

12 |Expenditure Category TERM 11/1/19-6/30/20 7/1120-6/30/21 11/1/19-6/30/21
|13 |Rental of Property $1,500 $1,550 $3,150
|14 |Utilitles(Elec, Water, Gas, Phone, Garbage) $600 $660 $1,260

15 |Office Supplies, Postage ' $100 '$110 $210

16 |Insurance ' $285 $314 $599

17 |Staff Tralning / Recruiting $500 $200 $700

18 | Technology : & $500 $0 $500
|19 ]

20 [CONSULTANTS

21 [Temp Contractor $18,713 ~$9,727 $28,440

2]

23

24 |OTHER

25

26

27 _

28 |TOTAL OPERATING EXPENSE $22,198 $12,661 $34,859
29
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Program: GLF-PG Housing Fund

(Same as Line 9 on HSA #1)

Purchasse of Service Catedory
Purchase of Services

TOTAL PURCHASE OF SERVICE EXPENSE

HSA #4

Appendix B1, Page

Purchase of Service Detail

FY 19-20

4 .
Document Date: 02/14/19

TERM FY 20-21 TOTAL
$304.348 §304,348  $608,696
$304,348 | $304,348  $608,696

512312013
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GRANT AGREEMENT
between

CITY AND COUNTY OF SAN FRANCISCO
and
INSTITUTE ON AGING

THIS GRANT AGREEMENT (this “Agreement”) is made this 1 day of July, 2019, in the City
and County of San Francisco, State of California, by and between Institute On Aging, 3575 Geary
Boulevard San Francisco, CA 94118 (“Grantee”) and the CITY AND COUNTY OF SAN
FRANCISCO, a municipal corporation (“City”) acting by and through the Agency (as hereinafter
defined),

" WITNESSETH:

WHEREAS, Grantee has submitted to the Agency the Application Docuinents (as hereinafter
defined) , for the purpose of funding the matters set forth in the Grant Plan (as hereinafier deﬁned) and
summar ized briefly as follows:

Community Living Fuud program; and
WHEREAS, the Giant is funded with Federal dolia1s CFDA #98.778 and
WHEREAS, City desires 0 provide such a grant on the terms and conditions set forth horein:
NOW, THEREFORE, in consideration of tho premises and the mutual covenants contained in this

Agreement and for other good and valuable consideration, the receipt and adequacy of which is hereby
acknowledged, the parties hereto agree as follows:

ARTICLE 1
DEFINITIONS .

. 1.1 Specific Ten ms. Unless the context otherwise requires, the following oapltahzed terms (whether
singular or plural) shall have the meanings set forth below:

(a) “ADA” shall mean the Americans with Disabilities Act (including all rules and regulations
thereunder) and all other applicable federal, state and local disability rights legislation, as the same may
be amended modified or supplemented from time to time.

(b “Agency” shall mean Human Services A_gency or Department of Human Services

A (c) “Application Documents” shall mean collectively: (i) the grant application submitted by
Grantee, including all exhibits, schedules, appendices and attachments thereto; (ii) all documents,
oouespondence and other written materials submitted in respect of such grant application; and (iii) all
amendments, modifications or supplements to any of the foregomg approved in writing by City.

(d)  “Budget” shall mean either the budget attached he) eto as pal“c of Appendix B, if any, or the
budget included in the Apphcation Documents to the extent expressly approved by the Agency

(e) “Charter” shall mean the Cha_i'ter of City,

10A-CLF .
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()  “Centroller” shall mean the Controller of City.
(g) “Eligible Expenses” shall have the meaning set forth in Appendix A,
(h)  “Event of Defankt” shall have the meaning set forth in Section 1.1, A

@ “I‘xscal Quarter” shall mean each period of three (3) calendar months commenomg on
uly 1, October 1, January | and April | Lespectxvely

() “Fiscal Year” shall mean each period of twelve (12) calendar months commencing on July
1 and ending on June 30 during alf or any portion of which this Agreement is in effect,

o (k)  “Funding Request” shall have the mearing set forth in Section 5.3(a).

()  “Grant Funds” shall mean any and all funds allocated or disbursed to Grantee under this
Agreement, 4

(m) “Grant Plan” shall have the meaning set forth in Appendices- A and B, o shall mean the
plans, performances, events, exhibitions, acquisitions or other activities or matter described in the

Application documents; provided, however, that in the event of any inconsistency in such description,
the most recent of the conflicting documents shall govern,

(n) “HRC?” shall mean the Human Rights Commission of City, or, in light of legal changes in
the governing structure, shall mean “CMD?” or the Contract Monitoring Division of the City.

(0) “Indemnified qu ties” shall mean: (i) City, including the Agency and all commlssmns,
departments, agencies and other subdivisions of City; (if) City's elected officials, directors, officers,

employees, agents, successors and assigns; and (iii) all persons or entities acting on behalf of any of the
foregoing.

(p)  “Losses” shall mean any and all liabilities, obligations, losses, damages, penalties, claims,
actions, suits, judgments, fees, expenses and costs of whatsoever kind and nature (including legal fees
and expenses and costs of investigation, of prosecuting or defending any Loss described above) whether
or not such Loss be founded or unfounded, of whatsoever kind and nature,

(q9) “Publication” shall medn any repott, article, educational material, handbook, brochure,
pamphlet, press release, public service announcement, web page, audio or visual material or other
communication for public dissemination, which relates to all or any portion of the Grant Plan or is paid
for in whole or in part using Grant Funds.-

(r)  “Contractor” shall mean “Grantee” as certain City Contracting 1equuements also apply to
Grants of the Clty of San Francisco.

1.2 Additional Terms. The terms “as directed,” “as required” or “as permitted” and similar terms
shall refer to the direction, requirement, or permission of the Agency. The terms “sufficient,” “necessary”
or “proper” and similar terms shall mean sufficient, necessary or proper in the sole judgment of the
 Agency. The terms “approval,” “acceptable” ot “satisfactory” or similar terms shall mean approved by,
or acceptable to, or satisfactory to the Agency. The terms “include,” “included” or “including” and
similar terms shall be deemed to be followed by the words “without limitation”. The use of the term

10A-CLF } 4
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“subcontractor” “successot” or “assign” herein refers only to a suboonttactm (“subgr antee”), successor of
assign expressly permitted under Article 13,

13  References to this Agreement. References to this Agreement include: (a) any and all appendtces
exhibits, schedules, attachments hereto; (b) any and all statutes, ordinances, regulations or other
documents expressly i incorpor ‘ated by reference herein; and (¢) any and all amendments, modifications or
supplements hereto made in accordance with Section 17,2, References to articles, sections, subsections or
appendices refer to articles, sections or subsections of or appendices to this Agreement, unless otherwise
expr essly stated, Terms such as “hereunder,” herein or “hereto” refer to this Agleement as a whole,

ARTICLE 2
APPROPRIATION AND CERTIFICATION OF GRANT FUNDS; -
LTIMITATIONS ON CITY'S OBLIGATIONS

2.1 Riskof Non-Appmprlatwn of G1 ant Funds. This Agreement is subject to the budget and fiscal
provisions of the Charter. City shall have no obligation to make appropriations for this Agreement in lisu
of appropriations for new or other agreements, Grantee acknowledges that City budget decisions are
subject to the discretion of its Mayor and Board of Supervisors, Grantee assumes all risk of possible non-
appropriation or non-certification of funds, and such assumption is part of the consideration for this

A
ngi Suuxvut

2.2 Certification of Controller; Guaranteed Maximum Costs. No funds shall be available under
this Agreement until prior written authorization certified by the Controller, In addition, as set forth in
Section 21.19 of the San Francisco Administrative Code: City's obligations hereunder shall not at any
time exceed the amount certified by the Controller for the purpose and period stated in such certification.
. Except as may be provided by City ordinances governing emergency conditions, City and its employees
and officers are not authorized to request Grantee to perform services or to provide materials, equipment
and supplies that would result in Grantee performing services or providing materials, equipment and
supplies that are beyond the scope of the services, materials, equipment and supplies specified in this
Agreement unless this Agreement is amended in writing and approved as required by law to authorize the
additional services, materials, equipment or supplies, City is not required to pay Grantee for services,
materials, equipment ot supplies that are provided by Grantee which are beyond the scope of the services,
materials, equipment and supplies agreed upon herein and which were not approved by a written
amendment to this Agreement having been fawfully executed.by City. City and its employees and
officers are not authorized to offer or promise to Grantee additional funding for this Agreement which
would exceed the maximum amount of funding provided for herein, Additional funding for this
Agreement in excess of the maximum provided herein shall require lawful approval and certification by
the Controllet. City is not required to honor any offered or promised additional funding which exceeds the
maximum provided in this Agreement which requires lawful approval and certification of the Controller
when the lawful approval and certification by the Controller has not been obtained. The Controller is not
authorized to make payments on any agreement for which funds have not been cer tlﬂed as avaifable in the
budget or by supplemental appropriation.

2.3 Automatic Termination for Nonappropriation of Funds. - This Agreement shall automatically
terminate, without penalty, liability or expense of any kind to City, at the end of any Fiscal Year if funds
are not appropriated for the next succeeding Fiscal Year. If funds are appropriated for a portion of any
Fiscal Year, this Agreement shall terminate, without penalty, lability or expense of any kind to City, at
the end of such pomon of the Fiscal Year,

2.4 SUPERSEDURE OF CONFLICTING PROVISIONS. IN THE EVENT OF ANY CONFLICT
BETWEEN ANY OF THE PROVISIONS OF THIS ARTICLE 2 AND ANY OTHER PROVISION OF
THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER DOCUMENT OR
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COMMUNICATION RELATING TO THIS AGREEMENT, THE TERMS OF THIS ARTICLE 2
SHALL GOVERN. '

_ARTICLE 3
TERM

3.1 XEffective Date. This Agreement shall become effective when the Controller has certified to the
availability of funds as set forth in Section 2.2 and the Agency has notified Grantee thereof in writing,

3.2 Duration of Term, The term of this Agreement shall commence on the later of (a) July 1, 2019
and (b) the effective date specified in Sectlon 3.1, Such term shali end at 11:59 p.m, San Francisco time
on) June 30, 2021.

Grant term can be extended at the sole discretion of the Agency for an additional two (2) years,
subject to the performance of the contractor and the availability of funding.

ARTICLE 4
IMPLEMENTATION OF GRANT PLAN

A 1
H i nu—-rupl'l {

41 Implementation of Grant Plan; Cooperation with Monitoring, Grantee shall, in good faith and
with diligence, implement the Grant Plan on the terms and conditions set forth i this Agreement and the
Application Documents, Grantee shall not materially change the nature or scope of the Grant Plan during -
the term of this Agreement without the prior written consent of City. Grantee shall promptly comply with
all standards, specifications and formats of City, as they may from time to time exist, related to .
evaluation, planning and monitoring of the Grant Plan and shall cooperate in good faith with City in any
evaluation, plannmg or momtonng aotlvxtms conducted or authorized by City.

4,2  Grantee's Personnel, The Grant Plan shall be 1mplemented only by competent personnel undel
the direction and supervision of Grantee,

4.3 Grantee's Board of Directors. Grantee shall at all times be governed by a legally constituted and
fiscally responsible board of directors. Such board of directors shall meet regularly and maintain
appropriate membership, as established in Grantee's bylaws and other governing documents and shall
adhere to applicable provisions of federal, state and local laws governing nonprofit corporations.

Grantee's board of directors shall exercise such oversight responsibility with regard to this Agreement as
is necessary to ensute full and prompt performance by Grantee of its obhgatlons under this Agreement.

44 Publications and Work Product.

(a) Grantee understands and agrees that City has the right to review, approve, disapprove or
conditionally approve, in its sole discretion, the work and property funded in whole or part with the Grant
‘Funds, whether those elements are written, oral or in any other medium, Grantee has the burden of
demonstrating to.City that each element of work or property funded in whole or part with the Grant Funds -
is divectly and integrally related to the Grant Plan as approved by City, City shall have the sole and final
discretion to determine whether Grantee has met this burden.

(by Without hmttmg the obligations of Grantee set forth in subsection (a) above, Grantee shall
submit to City for City's prior written approval any Publication, and Grantee shall not disseminate any
such Publication unless and until it receives City's consent. In addition, Grantee shall submit to City for -
approval, if City so requests, any other program material or form that Grantee uses or proposes to use in
furtherance of the Grant Plan, and Grantee shall promptly provide to City one copy of all such materials
or forms within two (2) days following City’s request. The City’s approval of any material hereunder
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shall not be deemed an endorsement of, or agreement with, the contents of such material, and the City
-shall have no liability or responsibility for any such contents. The City reserves the right to disapprove
any material covered by this section at any time, notwithstanding a prior approval by the City of such
material. Grantee shall not charge for the use or distribution of any Publication funded all or in part with
the Grant Funds, without first obtaining City’ s Wi itten consent, Wthh City may give or withhold in its -
sole discretion,

(¢)  Grantee shall distribute any Publication solely within San Francisco, unless City otherwise
gives its prior written consent, which City may give or withhold in its sole disctetion, In addition,
Grantee shall furnish any services funded in whole or part with the Grant Funds under this Agreement
solely within San Francisco, unless City otherwise gives its prior written consent, which Clty may give or
withhold in its sole discretion,

(d)  City may disapprove any element of wortk or property funded in whole or part by the Grant
Funds that City determines, in its sole discretion, has any of the following characteristics: is divisive or
discriminatory; undermines the purpose of the Grant Plan; discouragf;s otherwise qualified potential
employees or volunteers or any clients from participating in activities covered under the Grant Plan;
undermines the effective delivery of services to clients of Grantee; hinders the achievement of any other -
purpose of City in making the Grant under this Agreement; or violates any other provision of this
Agreement or applicable law, If City disapproves any element of the Grant Plan as implemented, or
requires any change fo it, Grantee shall immediately eliminate the dxsappl oved portions and male the
required changes, If City disapproves any materials, activities or services provided by third parties,
Grantee shall lmmcdlately cease using the materials and terminate the activities or services and shall, at
City's request, require that Grantee obtain the return of materials from 1ecxp1ents or deliver such mateua!s
to City or destroy them.

(e)  City has the right to monitor from time to time the administration by Grantee or any of its
subcontractors of any programs or other work, including, without limitation, educational programs or
trainings, funded in whole or part by the Grant Funds, to ensure that Grantee is petforming such element
of the Grant Plan, or causing such element of the Cnant Plan to be performed, consistent w1th the terms
and conditions of this Agreement,

(H  Grantee shall aplmowledge City's funding under this Agreement in all Publications. Such
acknowledgment shall conspicuously state that the activities are sponsored in whole or in part through'a
grant from the Agency. Except as set forth in this Section, Grantee shall not use the name of the Agency
or City (as a reference to the municipal cor pmatlon as opposed to location) in any Publication without
prior written approval of City,

ARTICLE 5 .
- USE AND DISBURSEMENT OF GRANT FUNDS
51 Maximum Amount of Grant funds.
The amount of the Grant Funds disbursed hereunder shall not.exceed Light Million Nine Hundred Four

Thousand Three Hundred Six Dollars ($8,904,306) for the period from_July 1, 2019 to June 30, 2021,
plus any contingent amount authoxized by City and certified as ayailable by the Controller,

Contingent amount: Up to Ilight Hundred Ninety Thousand Four Hundred Thixty Dollars
($890,430) for the period from July 1, 2020 to June 30, 2021 (Y2) , may be available, in the City’s
sole discretion as a coutingency but only subiect to written authorization by the City and if monies
are certified as available by the Controller.
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The maximum amount of Grant Funds.disbuxsed hereunder shall not exceed Nine Miklion Seven
Hundred Ninety-Four Thousand Seven Hundred Thiriy- Slx Doliars (89,794,736) for the period from
July 1, 2019 to June 30, 2021 (Y1-¥2),

" Grantee understands that the maximum amount of Grant Funds disbursement identified above i Section
5.1 of this Agreement, includes the amount shown as the contingent amount and may not to be used in
Program Budget(s) attached to this Agreement as Appendix B, and is not available to Grantee without a
written revision to the Program Budgets of Appendix B approved by Agency. Grantee further understands
that no payment of any portion of this contingency amount will be made unless and until such funds are
certified as available by Controller. Grantee agrees to fully comply with these laws, regulations, and
policies and procedures,

5.2  Use of Grant Funds. Grantee shall use the Grant Funds only for Eligible Expenses as set forth in
Appendix A, Appendix B and defined as eligible expenses in 2 CFR Part 200 Subpart E, Cost Principles,
if the source of funding for this program is Federal, and for no other purpose, Grantee shall expend the -
Grant Funds in accordance with the Budget, if any, and shall obtain the prior approval of City before
transferring expenditures from one line item to another within the Budget.

(a)  Grantee shall submit to the Agency, in the manner specified for notices pursuant to A
Article 15, a document (a “Funding Request”) substantially in the form attached as Appendix C. Any
Funding Request that is submitted and is not approved by the Agency shall be returned by the Agency to
Grantee with a brief statement of the reason for the Agency's rejection of such Funding Request, If any
such rejection relates only to a portion of Eligible Expenses itemized in such Funding Request, the _
Agenoy shall have no obligation to disburse any Grant Funds for any other Eligible Expenses itemized in
such Funding Request unless and until Grantee submits a Funding Request that is in all respects
acceptable to the Agency. |

(b) The Agency shall make all disbursements of Grant Funds pursuant to this Section by check
payable to Grantee, sent via U.S. mail or by Automated Clearing House (ACH) payments authorized by
the City Controller’s Office in accordance with Article 15, unless the Agency otherwise agrees in writing,
in its sole discretion. The Agency shall make disbursements of Grant Funds no more than once during
each month for the term of the grant.

5.4 State or Federal Funds:

(a) Disallowance. With respect to Grant Funds, if any, which are ultimately provided by the state or
federal government, Grantee agrees that if Grantee ¢laims or receives payment from City for an Eligible
Expense, payment or reimbursement of which is later disallowed by the state or federal government,
Grantee shall promptly refund the disallowed amount to City upon City’s request. At its option, City may
offset the amount disallowed from any payment due or to become due to Grantee under this Agreement or
any other Agreement, Any such offset with respect to a portion of the disallowed amount shall not
release Grantee from Grantee's obligation hereunder to refund the remainder of the disallowed amount,

(b) Single Audit Requirements. Grantees that expend $750,000 or more in a fiscal year that began after
December 26, 2014 from any and all Federal awards shall have a single audit conducted in each of those
fiscal years accordance with 2 CFR Part 200 Subpart F . Grantees that expend less than $750,000 a year
in Federal awards are exempt from the single audit requirements for that year, but records must be
available for review or audit by appropriate officials of the Federal Agency, pass-through entity and
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" General Accounting Office, and are still subject to othe1 audit 1equnements as speciﬁed in 2 CFR Subpart
F §200.501 . 4

ARTICLE 6 R
REPORTING REQUIREMENTS; AUDITS;
PENALTIES FOR FALSE CLAIMS

6.1 Regular Reports. Grantee shall provide, in a prompt and timely manner, financial, operational and
other reports, as requested by the Agency, in form and substance satisfactory to the Agency. Such ’

reports, including any copies, shall be submitted on recycled paper and printed on double-sided pages to
the maximum extent possible, o :

62 Or gamzatmnal Documents, [frequested by C1ty, on or befoxe the date of this Agreement,
Grantee shall provide to City the names of its current officers and directors and certified copies of its
Articles of Incorporation and Bylaws as Well as satisfactory evidence of the valid nonprofit status
described in Section 8.1. :

6.3 Notification of Defaults or Changes in Circumstances, Grantee shall notify City immediately of -
- (a) any Event of Default or event that, with the passage of time, would constitute an Event of Default; and
{b) any change of circumstances that would cause any of the representations and warranties contained in
Adticle 8 to be false or misleading at any time during “the term of this Agreement,

6.4 Financial Statements, Within sixty (60) days following the end of each Fiscal Year, Grantee shall
deliver to Cxty an unaudited balance sheet and the related statement of income and cash flows for such
Fiscal Year, all in reasonable detail acceptable to City, certified by an appropriate financial officer of
Grantee as accurately presenting the financial position of Grantee. If requested by City, Grantee shall
also deliver to City, no later than one hundred twenty (120)-days following the end of any Fiscal Year, an
audited balance sheet and the related statement of income and cash flows for such Fiscal Year, certified
by a reputable accounting firm as acourately presenting the financial position of Grantee.

6.5 Books and Records, Grantee shall establish and maintain accurate files and records of all aspects
- of the Grant Plan and the matters funded in whole or in part with Grant Funds during the term of this
Agneement Without limiting the scope of the foregoing, Grantee shall establish and maintain accurate
financial books and accounting records relating to Eligible Expenses incurred and Grant Funds received
and expended under this Agreement, together with all invoices, documents, paylolls time records and
other data related to the matters covered by this Agreement, whether funded in whole or in part with
Grant Funds. Grantee shall maintain all of the files, records, books, invoices, documents, payrolls and
other data required to be maintained under this Section in a readily accessible location and condition for a
period of not less than five (5) yeaxs after final payment under this Agreement or until any final audlt has
been fully completed whichever i is later.

6.6 Inspection and Audit. Grantee shall make available to City, its employees and authorized
_representatives, and its Federal and State funders, during regular business hours all of the files, records,

" books, invoices, documents, payrolls and other data required to be established and maintained by Grantee
under Section 6.5. Grantee shall permit City, its employees and authorized representatives to inspect,
audit, examine and make excerpts and transoripts from any of the foregoing, The rights of City pursnant
to this Section shall remain in effect so long as Grantee has the obligation to maintain such files, records,
books, invoices -dooumcnts payrolls and other data under this Article 6. :

6.7 Submitting False Claims; Monetm y Penalties. Any contractor, subcontractor or consu[tant who
submits a false claim shall be liable to the City for the statutory penalties set forth in that section. A
contractor, subcontractor or consultant will be deemed to have submitted a false claim to the City if the
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- contractor, subcontractor or consultant: (a) knowingly presents or causes to be presented to an officer or
employee of the City a false claim or request for payment or approval; (b) knowingly makes, uses, or
causes fo be made or used a false record or statement to get a false ciaim paid or approved by the City;
(¢) conspires to defiaud the City by getting a false claim allowed or paid by the City; (d) knowingly
makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or decrease an
obligation to pay or transmit money or propetty to the City; or (e) is a beneficiary of an inadvertent
submission of a false claim to the City, subsequently discovers the falsity of the claim, and fails to
disclose the false claim to the City within a reasonable time after discovery of the false claim, .

6.8 Ownership of Resulis. Any interest of Grantee or any subgrantee, in drawings, plans,
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, or
other documents or Publications prepared by Grantee or any subgrantee in connection with this
Agreement ot the implementation of the Grant Plan or the services to be performed under this Agreement,
shall become the property of and be promptly transmitted to City. Notwithstanding the foregoing,
Grantee may retain and use copies for reference and as documentation of its experience and capabilities.

6.9 Works for Hire, If, in connection with this Agreement or the implementation of the Grant Plan,
Grantee or any subgrantee creates artwork, copy, posters, billboards, photographs, videotapes, audiotapes,
systems designs, software, reports, diagrams, surveys, source codes or any other original works of
authorship or Publications, such creations shall be woris for hive as defined under Title 17 of the United
States Code, and all copyrights in such creations shall be the property of City. If it is ever determined that
any such creations are not works for hire under applicable law, Grantee hereby assigns all copyrights
thereto to City, and agrees fo provide any material, execute such documents and take such other actions as
may be necessary or desirable to effect such assignment, With the prior written approval of City, Grantee -
may retain and use copies of such creations for reference and as documentation of its experience and
capabilities, Grantee shall obtain all releases, assignments or other agreements from subgrantees or other

~ persons or entities implementing the Grant Plan to ensure that City obtains the rights set forth in this
“Article 6, : o

ARTICLE 7
TAXES

7.1 Grantee to Pay All Taxes. Grantee shall pay to the appropriate governmental authority, as and
when due, any and all taxes, fees, assessments or other governmental charges, including possessory
interest taxes and California sales and vse taxes, levied upon or in connection with this Agreement, the
Grant Plan, the Grant Funds or any of the activities contemplated by this Agreement,

7.2 Use of City Real Property. If at any time this Agreement entitles Grantee to the possession,
occupancy or use of City real property for ptivate gain, the following provisions shall apply:

(a)  Grantee, on behalf of itself and any subgrantees, successors and assigns, recognizes and
understands that this Agreement may create a possessory interest subject to property taxation and
Grantee, and any subgrantee, successor ot assign, may be subject fo the payment of such taxes,

(b)  Grantee, on behalf of itself and any subgrantees, successors and assigns, further recognizes
and understands that any assignment permitted hereunder and any exercise of any option to renew or
other extension of this Agreement may constitute a change in ownership for purposes of property taxation
and therefore may result in a revaluation of any possessory intetest created hereunder. Grantee shall
report any assignment or other transfer of any interest in this Agreement or any renewal or extension
thereof to the County Assessor within sixty (60) days after such assignment, transfer, renewal or
extension. ' o :
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(c)  Grantee shall provide such other information as may be requested by City to enable City to
comply with any reporting requirements under applicable law with respect to possessory interests,

7.3. Earned Income Credit (EIC) Forms. Reserved

ARTICLE 8
REPRESENTATIONS AND WARRANTIES

“Grantee represents and warr ants each of the following as of the date of this Ag1 eement and at all times
throughout the term of tlns Agteement:

8.1 Organization; Authorization. Grantee is a nonprofit corporation, duly organized and validly
existing and in good standing under the laws of the jurisdiction in which it was formed. Grantee has
established and maintains valid nonprofit status under Section 501(c)(3) of the United States Internal
Revenue Code of 1986, as amended, and all rules and regulations promulgated under such Section.
Grantee bas duly authorized by all necessary action the execution, delivery and performance of this
Agreement. Grantee has duly executed and delivered this' Agreement and this Agreement constitutes a
legal, valid and binding obhgatlon of Grantee, enfmceable against Grantee in accordance with the terms
hereof

.82 Location, Grantee's operations, offices and Headquarters are Jocated at the address for notices set
forth in Section 15. All aspects of the Grant Plan will be implémented at the geographie location(s), if -
any, specified in the Grant Plan.

83 No Misstatements. No document furnished or to be furnished by Grantee to City or City in
connection with the Application Documents, this Agreement, any Funding Request or any other
document relating to any of the foregoing, contains or will contain any untrue statement of material fact
or omits or will omit a material fact necessary to make the statements contained therein not misleading,
, under the circumstances under which any such statement shall have been made. '

8, 4 Conflict of Interest,

(a) T}uough its execution of this Agreement, Gx antee acknowledges that it is familiar with the
provision of Section 15.103 of the City's Charter, Article IIT, Chapter 2 of the City's Campaign and
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the Government
Code of the State of California, and certifies that it does not know of any facts which constitutes a
violation of said provisions and agrees that it will immediately notify the City if it becomes aware of any
such fact during the term of this Agreement, ;

(b) Not more than one member of an immediate family serves or will serve as an officer, director
or employee of Grantee, without the prior written consent of City. For purposes of this subsection,
“immediate family” shall include husband, wife, domestic partners, brothets, sisters, children and parents
(both legal parents and step-parents),

8.5 No Other Agreements with City. Except as expressly itemized in Appendix D, neither Grantee
nor any of Grantee's affiliates, officers, directors or employees has any interest, however remote, in any
other agreement with City including any commission, department or other subdivision thereof,

8,6 Subcontracts. Except as may be permitted under Section 13.3, Grantee has not entered into any

agreement, arrangement or understanding with any other person or entity pursuant to which such petson
or entity will implement or assist in implementing all or any portion of the Grant Plan,
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8.7 Eligibility to Receive Federal Funds. By executing this Agreement, Grantee certifies that Grantee
is not suspended, debatred or otherwise excluded from participation in federal assistance programs.

Grantee acknowledges that this certification of eligibility to receive federai funds is a material term of the
Agreement.

"ARTICLE 9
'INDEMNIFICATION AND GENERAL LIABILITY

9.1 Indemnification. Granteé shall indemnify, protect, defend and hold harmless-each of the
Indemnified Parties from and against any and all Losses arising from, in connection with or caused

by: (a) a material breach of this Agreement by Grantee; (b) a material breach of any representation or
warranty of Grantee contained in this Agreement; () any personal injury caused, directly or indirectly, by
any act or omission of Grantee or its employees, subgrantees or agents; (d) any property damage caused,
directly or indirectly by any act or omission of Grantee or its employees, subgrantees or agents; (e) the
use, misuse or failure of any equipment or facility used by Grantee, or by any of its employees,
subgrantees or agents, regardless of whether such equipment or facility is furnished, rented or loaned to
Grantee by an Indemnified Party; (f) any tax, fee, assessment or other charge for which Grantee is

- responsible under Asticle 7; or (g) any infringement of patent rights, copyright, trade secret or any other
proprietary right or trademark of any person or entity in consequence of the use by any Indemnified Party
Qf 3«;—;}; gCQdS Or ser Vibcb .mnx\m-u 0 suG n ||n'h