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AMENDED IN BOARD 
.FILE NO. 190947 11/12/2019 ORDINANCE NO . 

1 . [Public Works Code - Major Encroachment Permit for the 3333 California Street Project] 

2 

3 · Ordinance approving a major encroachment permit for Laurel Heights Partners, LLC 

4 ("Permittee") to occupy portions of Presidio Avenue~ Masonic Avenue, Pine Street, 

5 Euclid Avenue; Mayfair Drive, and Laurel Street adjacent to 3333 California Street· 

· 6 (Assessor's Parcel Block No. 1032, Lot No. 003) for the purpose of. installing and 

7 maintaining landscape planters, differentiated paving, corner bulb-outs, and other 

8 improvements; waiving conflicting requirements under Public Works Code, Sections 

9 800 et seq. and 81 OA, in connection with Permittee's implementation of the 

1 0 encroachment permit and project development; making findings under the C~!ifornia. 

11 Environmental Quality Act; and making findings of consistency with the General Plan 

12 and the eight priority policies of Planning Code, Section 1 01.1. 

13 

14 

15 

16 

17 

18 

19 

NOTE: Unchanged Code text and uncodified text are in plain Aria! font. 
Additions to Cqdes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times }lerv Roman font. 
Board amendment additions are in double-underlined Arial font. · 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County o.f San Francisco: 

20 Section 1. Environmental and Land Use Findings. · 

21 (a) At its duly noticed public hearing on September 5, 2019, in Motion No. 20512, the 

22 Planning Commission certified a Final Environmental Impact Report ("FEIR") for the 3333 

23 California development project (the "Project") pursuant to the California Environmental Quality 

24 Act ("CEQA") (California Public Resources Code Section 21000 et seq.), the CEQA 

25 Guidelines (14 Cal. Code Reg. Sections 15000 et seq.) and Chapter 31 of the Administrative 
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Code. On this same date, in Motion No. 20513, the Planning Commission adopted findings 

under CEQA ("CEQA Findings") in regard to. the Project decisions, including a statement of 

overriding considerations and a mitigation monitoring and reporting program ("MMRP"). In 

· accordance with the actions contemplated in this ordinance, the Board of Supervisors has 

reviewed the FEIR and concurs with its conclusions, and finds that the actions contemplated 

herein are within the scope of the Project described and analyzed in the FEIR. The Board 

hereby adopts the Commission's CEQA findings and MMRP as its own. and adopts the 

supplemental CEQA findings on file with the Clerk of the Board of Supervisors in File No. 

190947. The Planning Commission Motions certifying the FEIR and adopting CEQA Findings 

and the MMRP are on file with the Clerk of the Board of Supervisors in File No. 190947 and 

incorporated herein by reference. 

(b) In addition, on September 5, 2019, the Planning Commission conducted a duly 

noticed public hearing on the Project, including a Development Agreement and Planning Code l 

and Zoning Map amendments, and by Motion Nos. 20514 and 20515 recommended these 

actions for approval. As part of its decision, the Planning Commission found that the major 

encroachment permit that is the subject of this ordinance was, on balance, consistent with the 

City's General Plan as it is proposed to be amended and with Planning Code Section 101.1 (b) 

. for the reasons set forth in Planning Commission Motion Nos. 20514 and 20515. The Board 

I 
of Supervisors adopts these findings as its own. Copies of said Motions are on file with the 1 

Clerk of the Board of Supervisors in File No. 190947 and are incorporated herein by 

reference. 

Section 2. Background and Additional Findings. 

(a) Pursuant to Public Works Code Sections 786 et seq., Laurel Heights Partners LLC, 

a Delaware limited liability company (hereafter referred to as "Permittee"), requested a major 

Supervisor Stefani I 
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1 encroachment permit to occupy an approximately 14,400 square foot portion of the public 

2 right-of-way to installand maintain: corner bulb-outs to increase pedestrian safety; 

3 improvements related to the Pine Street Stairs and Walnut Walk that allow for pedestrian 

4 access to the site; and landscaped planters and differentiated paving in certain areas of the 

5 $idewalk (collectively, the "Encroachments"). The Encroachments would occur on Presidio 

6 . Aver1Ue, MasonicAvenue, and Pine Street; Euclid Avenue and Masonic Avenue; and Mayfair .1 

7 Drive and Laurel Street adjacent to 3333 California Street (Assessor's Parcel Block No. 1032, 

8 · Lot No. 003). 

9 (b) The Encroachments specifically include the following: (1) the corner of Presidio 

10 Avenue, Masonic Avenue and Pine Street relating to the Pine Street Stairs, landscape 

11 planters, and a corner bulb-out; (2) the corner of Masonic Avenue and Euclid Avenue for 

12 landscape planters, a corner bulb-out, arid differentiated paving as part of Walnut Walk, and 

13 (3) the corner of Mayfair Drive and Laurel Street for a corner bulb-out with differentiated 

14 paving. A plan of the Encroachments is on file with the Clerk of the Board of Supervisors in 

15 File No. 19094 7 and incorporated herein byreference. 

16 (c) The Permittee will construct the Encroachments in conjunction with the 3333 

17 California Street project on a phase by phase basis, and the Permittee shall maintain the 

18 Encroachments for the iife ofthe permit: provided, however, that for .purposes the Project's 

19 street trees, the Permittee shall be responsible for the three year establishment period under 

20 Public Works Code Section 805(a)(1 )(A) and Maintenance (as defined in Public Works Code 

21 Section 802) for an additional three year period pursuant to the terms of a voluntarv street tree 

22 maintenance agreement with Public Works under Sections 805(a)(1 )(B) and 80S( c) of the 

23 Public Works Code. Such voluntary agreement shall include language that provide? for the 

2A possibility of further extending Permittee's additional Maintenance period. 

25 Ill 
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(d) In conjunction with the installation of the Encroachments, the Permittee will 

undertake additional street improvements to increase sidewalk widths around the perimeter of 

the project in accordance with plans on file with the Clerk of the Board of Supervisors in File 

No. 190947. 

(e) The Board of Supervisors acknowledges that such sidewalk width changes qualify 

for ·administrative approval in accordance with Ordinance No. 34-12. A copy of this Ordinance 

is on file with the Clerk of the Board of Supervisors in File No. 111281. 

(f) The Board of Supervisors approval of the major encroachment permit also 
. . 

authorizes removal of 15 street trees (as defined in Public Works Code Section 802) along 

California Street between Laurel Street and Presidio Avenue and 4-9-18 significant trees (as 

defined in Public Works Code Section 81 OA) along California Street, Masonic Avenue, · 

Presidio Avenue, and Laurel Street. The encroachment permit requires replacement of 88 
. . 

street trees and 49 significant trees and payment of the tree removal in lieu fee for 12 trees, 

all in accordance with Public Works Code Sections 800 etseq. (Urban Forestry Ordinance) 

and 81 OA (Significant Trees). 

(g) The Transportation Advisory Staff Committee, a City multi-agency review body 

chaired by the San Francisco Municipal Transportation Agency, at its meeting of September 

12, 2019, recommended approval of the proposed encroachments. 

(h) After a duly noticed public hearing on September 18, 2019, the Director of Public 

Works ("PW") recommended in PW Order No. 20203.0, dated October 16, 2019; that the 

Board of Supervisors approve a major encroachmeht permit and associated maintenance 

agreement (collectively, the "Permit") for the construction and maintenance of the 

Encroachments, the street and significant tree removal and replacement described above in 

subsection (f), and related sidewalk width expansion. A copy of the PW Order is on file with 

the Clerk of the Board of Supervisors in File No. 190947 and is incorporated herein by 

Supervisor Stefani 
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1 ·reference. 

2 · (i) In Public Works Order No. 20203, the Director also determined under Public Works 

3 Code S-ection 786.7(f)(3)'that becquse the Encroachments provide a public benefit as 

4 contemplated in the Project's Development Agreement approved in companion legislation on 

5 file with the Clerk of the Board of Supervisors in. File No. 190845, the project qualifies for .a 

6 public right-of-way occupancy assessment fee waiver. 

7 

8 . Section 3. · Requirements for the Major Encroachment Permit. 

9 (a) The final approved Permit shall be in substantially the same form as that in the 

10 Clerk of the Board of Supervisor's file. The Permit is on file with the Clerk of the Board of 

11 Supervisors in File No. 190947and incorporated herein by reference. 

12 (b) The Permit for the Encroachments shall not become effective until: . 

13 . (1) The Permittee executes and acknowledges the Permit and delivers said 

14 Permit and all required documents and fees to Public Works, and 

15 (2) Public Works records the Permit in the County Recorder's Office. 

16 (c) The Permittee, at its sole expense and as is necessary as a result .of this Permit, 

17 shall make the following arrangements: 

18 (1) To provide for the support and protection of City-owned facilities under the 

19 jurisdiction of Public Works, the San Francisco Public Utilities Commission, the Fire 

20 Department, other City Departments, and public utility companies; 

21 (2) To provide access to such facilities to allow said entities to construct, 

22 • reconstruct, maintain, operate, or repair such facilities as set forth in the Permit; 

23 (3) To remove orrelocate such facilities if installation of Encroachments 

24 requires said removal or relocation and to make ali necessary arrangements with the owners 

25 of such facilities, including payment for all their costs, should said removal or relocation be 

Supervisor Stefani 
BOARD OF SUPERVISORS . 2222 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

II 

required; and. 

(4) The Permittee shall assume all costs for the maintenance and repair of the 

Encroachments pursuant to the Permit and no cost or obligation of any kind shall accrue to 

Public Works or any other City department by reason of this permission granted. 

(d) No structures shall be erected or constructed within the public right-of-way except 

as specifically authorized in the Permit. 

. Section 4. Major Encroachment Permit Approval. 

(a) Pursuant to Public Works Code Sections 786et seq., the Board of Supervisors 

hereby grants revocable, personal, non-exclusive, and non-possessory permission to the 

Permittee, Laurel Heights Partners LLC, a Delaware limited liability company, to occupy the 

public right-of-way with the Encroachments and maintain said Encroachments under the . 

terms of the Permit and this legislation. · 

(b) .The Board of Supervisors accepts the recommendations of PW Order No. 202030 
. . .· 

and approves the Permit with respect to the Encroachments, the street and significant tree 

removal and replacement, and related sidewalk width expansion. The Board also authorizes . 

the Director of Public Works to perform and exercise the City's rights and obligations with 

respect to the Encroachments under the Permit and to enter into amendments or 

modifications to the Permit with respect to the Encroachments subject to the !.imitations set 
. . 

forth below. The authorized.amendments and modifications are those thatthe Director of 

Public Works, in consultation with the City Attorney, determines are in the best interest of the 

City, do not materially increase the obligations or liabilities of the City or materially decrease 

the obligations of the Permittee or its successors, are necessary or advisable to effectuate the 

purposes of the Permit or this ordinance with respect to the Encroachments, and are in 

compliance with all applicable laws. 
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1 (c) The Board of Supervisors ackn~wledgeswaiver of the public right-of-way 

2 occupancy assessment fee in accordance with the Public Works Director's determination 

3 under Public Works Code Section 786.7(f)(3) regarding a Development Agreement project. 

4 (d) Notwithstanding any conflicting provisions of Public Works Code Sections 800 et 

5. seq. (Urban Forestry Ordinance) and 81 OA (Sig.nificant Trees), the Board of Supervisors 

6 determines that Public Works followed adequate procedures for public notice, public hearing, 

7. and street and significant tree removal and replacement requirements and hereby approves · 

8 the tree removal and replacement program as part of the Perin it under Public Works Code 

9 Sections 786 et seq. Any conflicting provisions of Public Works Code Sections 800 et seq. 

10 (Urban Forestry Ordinance) and 81 OA (Significant Trees) do not apply and are hereby waived.· 

11 

12 
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Section 5. Effective Date; Operative Date. 

(a) This ordinance shall become effective 30 days after enactment. Enactment occurs· 

when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not. 

sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the 

Mayor's veto of the ordinan.ce. 

(b) This ordinance shall become operative on (and no rights or duties are affected 

until)"the later of (1) its effective date, speCiffed in subsection.(a), or (2) the effective date of· 

. the ordinance approving the Development Agreementfor the Project, which ordinance is on 

file with the Clerk.ofthe Board of Supervisors in File No. 190845 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

/~ (1 \-.. ~I l~ 
By: "---\ vfL- J /. j/ I ;/LX_! 

/~OHN D. MALAMUT I 
( D~p)uty City Attorney . 

""' . n:\legari~O.;J·~\2000037\01405244.docx 

I 
II 
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FILE NO. 190947 

REVISED LEGISLATIVE DIGEST 
(11/12/2019, Amended in Board) 

[Public Works Code - Major Encroachment Permit- 3333 California Street Project] 
. ' . . 

Ordinance approving a major encroachment permit for Laurel Heights Partners, LLC 
("Permittee") to occupy portions of Presidio Avenue, Masonic Avenue, Pine Street, 
Euclid Avenue, Mayfair Drive, and Laurel Street adjacent to 3333 California Street 
(Assessor's Parcel Block No. 1032, Lot No. 003) for the purpose of installing and 
maintaining landscape planters, differentiated paving, corner bulb-outs, and other 
improvements; waiving conflicting requirements under Public Works Code, Sections 
800 et seq. and 81 OA, in connection with Permittee's implementation of the 
encroachment permit and project development; making findings under th.e California 
Environmental Quality Act; and making findings of consistency with the General Plan, 
and the eight priority policies of Planning Code, Section 1 01.1. 

Existing Law 

Public Works Code Sections 786 et seq. govern the procedures related to major 
encroachment permits for occupancy of the public right-of-way and maintenance of the 
encroachments. Public Works Code Section 800 et seq. and Section 810A govern the 
procedures for removal and replacement of street trees and significant trees, respectively. 

Amendments to Current Law 

This ordinance would approve a major encroachment permit for Laurel Heights Partners, LLC, 
the developer of the 3333 California Street project, to occupy portions of the public right-of
way surrounding the project with encroachments for the public benefit and maintain those 
encroachments. As part of the Board of Supervisors permit approval, the legislation 
authorizes the removal and replacement of a specified number of street trees and significant 
trees. The ordinance makes findings under the California Environmental Quality Act and 
adopts findings that the legislative actions are consistent with the San Francisco General Plan 
and eight priority policies .of San Francisco Planning Code section 1 01.1. · 

n:\legana\as2019\2000037\01392096.docx 
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Recording Requested by ar 1u 

When Recorded Return To: 

PUBLIC WORKS - BSM 
·1155 Market St, 3rd Floor . 
SAN FRANCISCO; CA 94103 

DECLARATION OF USE 

1/WE , OWNER/AUTHORIZED AGENT OF THE 
HEREIN DESCRIBED PROPERTY COMMONLY KNOWN AS: 

3333 CALIFORNIA ST · 

SAN FRANCISCO, ASSESSOR'S BLOCK 1032 , LOT 003 

HEREBY CONSENT TO ALL CONDITIONS DESCRIBED WITHIN EXHIBIT "A", 
INCLUDING ANNUAL ASSESSMENT FEE BASED UPON THE ASSESSED SQUARE 

. FOOTAGE LISTED THEREIN. 

I . Major Encroachment Permit# 19ME-00010 · 

(SIGNED) _______________ .....,._ ______ _ 

OWNER/AUTHORIZED AGENT 

DATE OF EXECUTION: 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that 
document. 

STATE OF CALIFORNIA ) 
) 
) SS. 

COUNTY OF SAN FRANCISCO ) 

On before me, a Notary Public 
personally appeared who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their si.gnature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. · 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
WITNESS my hand and official seal 

Signature_· ________________ _ 

(Seal) 

"IMPROVING THE QUALITY OF LIFE IN SAN f'RANCISCO" We are dedicated individuals committed to teamwork, customer service and continuous imrovement in partnership with the 
community. 

Customer Sen/ice Teamwork Continuous Improvement 
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~'IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork,' customer service and continuous imrovement in partnership with the 
· community. · 

Customer Se~-vice Teamwork Continuous Improvement 
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Recording Requested by a 
When Recorded Return To: 
(Please Print Legibly) 

DECLARATION OF USE 

1/WE , OWNER/AUTHORIZED AGENT OF THE 
HEREIN DESCRIBED PROPERTY COMMONLY KNOWN AS: 

3333 CALIFORNIA ST 

SAN FRANCISCO, ASSESSOR'S BLOCK 1032 , LOT 003 

HEREBY CONSENT TO THE WITHIN DESCRIBED CONDITIONS THAT APPEAR ON 
EXHIBIT "A" ATTACHED: 

I Major Encroachment Permit# 19ME-00010 

. (SIGNED) _________________ .;__ ___ _ 

OWN ERI AUTHORIZED AGENT 

DATE OF EXECUTION:----'---

I 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not-the truthfulness, accuracy, or validity of that 

. document. 

STATE OF CALIFORNIA ) 
) 
) ss. 

COUNTY OF SAN FRANCISCO ) 

On before me, a Notary Public 
personally appeared who proved to me on the 
basis of satisfactory evidence to" be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the 
instrum~nt the person(s), or the entity upon behalf of which the person(s) acted, 
executed the·instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
WITNESS my hand and official seal 

Signature------------------~ (Seal) 

"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork, customer service and continuous imrovement in partnership with the 
community. 

Customer Se .... o~ice Teamwork Continuous Improvement 
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-"IMPROVING THE QUALITY OF LIEE IN SAN FRANCISCO" We are dedicated individuals c~mmitted to teamwork, customer service fi!Jd continuous imro:vement in partnership with the 
community. 

Customer Service Teamwork Continuous Improvement. 
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EXHIBI1 \" 
City and County of San Fran cJsco 
San Francisco Public Works · Bureau of Street Use .and Mappin:g 
1155 Market Street, 3'.; Ff oor · San francisco, CA 94103 
sfpublicwnrk:s.or,g · tel 415-554..:~10 · fax 415-5.54-5161 

19ME-0001f!, @-. ~- Major Encroachment Permit 
Address: 333~)RNIA ST Cost: $5,018.00 Block:1032 Lot: 003 Zip: 94118 

Pursua(lj; t~~ "!ectlon 786 - Requires legislation app·roved by Board of Supervisors. 

a .. ,~-- ThePrado Group Inc. 

"" · ORY COORDINATION WITH CONFLICTING PERMITS IS REQUIRED. PERMIT 
H .· ER SHALL NOT COMMENCE WORK WITHOUT FIRSTPROPERL Y 
CO 'RuiNATING WITH EXISTING PERMIT HOLDERS AS NOTED ON THE EXCEPTION 

- P AGE(S) OF TIDS PERMIT. IF TIDS PERJY[IT CONFLICTS WITH A CITY PROJECT OR 
OTHER APPROVED PERMIT, THE PERMIT HOLDER OF THIS PERMIT SHALL BE. 
RESPONSIBLE FOR THE PROPER COORDINATION AND EVALUATION OF THE SITE 
PRIOR TO COMMENCING WORK. 

jPermit Construction Date 

Permit USA Number 

Purpose 

recorded encroachment 

Conditions 

Annual Assessment 

Square Feet 

Inspection 

Applicant/Permitee 

tba 

. Stair and other improvements at northwest corner of 
Presidio Ave and Masonic Av/Pine St. at the no·rthwest 
corner of Masonic Ave/Euclid Ave- additional tree 
removals are requested on various frontages along the 
subject development. 

0 

0 ~ . 

~~t commence until this permit has been 
. _ Public Works. The permittee shall contact 

· ·c • arks at (415) 554-7149 to activate the permit 
, . , hedule inspection at least 72 hours prior to 

· ·. Failure to follow the activation process prior to 
commencing work may result in a correction notice and 

; . possible notice of violation. · · · 

'e 'to comply with all requirements and conditions noted on this permit 
';,=f' 

John Kwong 

"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork, customer service and continuous imrovement in partnership with the 
· community. 

Customer Service Teamwork Continuous ImproVement 
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"IMPROVING THE QUALITY OF LIFE IN SAN ,FRANCISCO" We are dedicated individuals committed to teamwork, customer service and continuous lmrovement in partnership with the 
community. 

Customer Service Teamwork Continuous Improvement 
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Permit Addresses 
19ME-00010 

*RW = RockWheel, SMC = Surface Mounted Cabin 
BP= Reinforced Concrete Bus Pad, UB = 
Green background: Staging Only 

1 

Work, DB = Directional Boring, 
l;rnr'.,..h>'L:i'i!fnr Utility Pull Boxes and Curb Ramps 

·Rw: False 
,5MC: False 
5/W Only: 

·'False 
;os: False 
BP: False 

:us: False 
,··· 

RW: False 
5MC: False 
5/W Only: 
'False 
~DB: False 
BP: False 
UB: False 

o' 0 0 

"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork, customer service and continuous imrovement in partnership with the 
community. 

Customer Service Teamwork Continuous Improvement 
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. 0C:~~;~~-"ptions- coordinati, .1 
It is mandatory tha~::c;(?e\J.,n. te your permit with the following jobs listed. You will be required to call each contact 
listed and create a n'f{te'l'nC/.{1 ...: . . g the date contact was made, agreed coordination, name of contact, or date message(s) 
left if unable to rea~~ 'af~~t. · 

().,, (~\ \), 
.street Us~ ~~!r: 
·Jc)b7#}~\~{ 2~~~~[~1}2: ..... ·· 

(. 

Your Notes: 

Streets: 
. . .... 

18EXC-3233 

Your Notes: 

Streets: 

"'Streetscape project with . at this location,. 
holder iriust contact project manager prior to commencing 
restoration requirements and coordination.· ·. · · 

MASONIC AVE I PINE ST \PRESIDIO AVE- Intersection 

-Under G095 requirement, Permittee/Contractor shall contact IVIuiii 
Overhead Line Division of any work 1 o feet in horizontal or verti'ca'i •. 
direction of overhead lines. Contact: Luke Bagan@ ·· ·· .... ·. 
Luke.Bagan@~fmta.com,415.554.9220, 415.554.9228, or 415.601.9691. · 

MASONIC AVE I PINE ST \PRESIDIO AVE -Intersection 

Shaw Pipelinli hit~ - Conffict with existing excavation permit. ltls 
mandatory thatyou coordinate all work for joint paving. 

MASONIC AVE I PINE ST \PRESIDIO AVE -Intersection 

Mike Rieger ~'(4.15) 558 r:l.· .. : · 
0:4492 ··· .. · ' u 

' 0
···.·. 

8363 

"IMPROVING THE-QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals qo[!Jmnte~ to teBl1J'(ID_rk, customer service and_continuous lmrovement in partnership with the 
community. -

Customer Service TeamwOrk Continuous Improvement. 
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. . -~ 

·.·.~ 
~~~ \~;f?} . 

"IMPROVING THE QUALI1Y OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork, customer service and continuous imrcvement in partnership with the 
community. · 

Customer Service Teamwork Continuous lmpiovem,ent 
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Exceptions 
19ME-00010 

MASONIC AVE\ 
PRESIDIO AVE 

MASONIC AVE \ 
PRESIDIO AVE 

MASONIC AVE\ 
PRESIDIO AVE 

Intersection 

Bicycle Route 
nP<:Inr•~TH~nc require Special 

For details see 
Section 10 of DPT's Blue Book 
and Section 6.3 of DPW's Order 
No. 171.442. 

Red light photo .enforcement 
equipment located near 
intersection. Excavating parties 

·are responsible for any damage 
to these facilities incurred by· 
their excavation activity. For 

. more information, contact 
David Vaile-Schwenk of DPT at 
415-554-2366. 

Prior to construction, all CCSF . 
survey monuments shall be 
referenced by a licensed Land 

.' Surveyor on a Corner Record or 
a Record of Survey if any 
construction will take place 

· within 20 ft of a monument. For 
any questions, please email 

·Monument. Preservation@sfdpw 
.org or c;;Jil 415-554-5827. 
Note, all survey monuments 
shall be preserved per state law · 
and disturbance Of a survey 

· monument may be a crime. 

~11! 

Intersection 

·Intersection 

with Bicycle Route 
designations require special 

· attention. For details see 
Section 10 of DPT's Blue Book 
and Section 6.3 of DPW's Order 
No. 171.442. 

Cut/Chiseled 
Mark"+" CUT 

Cut/Chiseled 
Mark"+" CUT 

"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork, customer service and continuous imrovement in partnership with the 
community. · -- - -

Customer Service Teamwork Continuous Improvement 
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CAllFORNIA ST 

CAllFORNIA ST 

MASONIC AVE\ 
PINE ST 

MASONIC AVE\ 
PINE ST 

CAllFORNIA ST 

... . . . .. 
. MASONIC AVE\ 
PINE ST-

.MASONIC AVE\ 
PINE ST-

MASONIC AVE\ 
PINE ST-

MASONIC AVE\ 
PINE ST-

MASONIC AVE\ 
PINE ST-

Intersection 

Int~rsection 

Major Muni Route-- Clear street 
by 3 PM in Commercial 
Districts, by 4 PM in non
Commercial Districts. 

Parking Meters Installed 

Banners are allowed on this 
street 

· Blocks with Bicycle Route 
designations require special 
attention. For details seE; 
Section 10 of DPTs Blue Book 
and Section 6.3 of DPW's Order 

·No; 171.442. 

· DPT Blue Book Traffic 
Restriction. Time of day during · 
which lanes must be kept clear: 
EAST 4PM- 6PM MONDAY 
THROUGH FRIDAY 

SIRP Work 
Order 

Refer to Agent
Refer to Agent 

Empire 
. Engineering & 
Construction Co. 

"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO".We are dedicated individuals committetj to teamwork, customer service and continuous imrovement in partnership with the 
. community. 

Customer Service Teamwork Continuous Improvement 
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o iagram submitted 

< 

"IMPROVING THE QUAL/7YOF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork, customer service and continuous imrovement in partnership with the 
· community. 

Customer Service Teamwork Continuous Improvement 
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City and County of San Francisco 

London N. Breed, Mayor 
MohammedNuru, Director 

San Francisco Public Works 

GENERAL- DIRECTOR'S OFFICE 
City Hall, Room 348 

1 Dr. Carlton B. Goodlett Place, S.F., CA 94102 

(415) 554-6920 i1 www.SFPublicWorks.org 

Public Works Order No: 202030 

DIRECTOR'S DECISION FOR MAJOR (STREET) ENCROACHMENT PERMIT (19ME-00010) TO INSTALL AND 

MAINTAIN IMPROVEMENTS WITHIN THE NORTHWEST CORNER OF PRESIDIO AVENUE AND MASONIC AVENUE, 

AND THE NORTHWEST CORNER OF MASONIC AVENUE AND EUCLID AVENUE, AS PART OF THE DEVELOPMENT AT 

3333 CALIFORNIA ST, ALSO BEING ASSESSOR'S BLOCK 1032 LOT 003 .. 

APPLICANT: The Prado Group Inc. 

PROPERTY IDENTIFICATION: Lot 003 in Assessor's Block 1032 

3333 California Street 

San Francisco, CA 94118 

DESCRIPTION OF REQUEST: Major Encroachment Permit 

BACKGROUND: 

1. On August 2, 2019 The Prado Group Inc. filed a letter of request with Public Works (PW) to consider 

approval of a Major (Street) Encroachment Permit to install and maintain improvements at the 
northwest corner of Presidio Avenue and Masonic Avenue, .and at the northwest corner of Masonic 

Avenue and Euclid Avenue. 

2. In Planning·Commission Resolutions number 20514 and 20515, dated September 5, ?019, indicated that 

the project is ii1 conformity with the General Plan. 

3. The San Francisco Municipal Transportation Agency {SFMTA) acknowledges that the proposed 

improvements identified under this Major Encroachment has been discussed as part of a Development 
Agreement and has been approved by Planning Department, as well as, the planning section within the 

SFMTA 

4. · August 23, 2019 Public Works provided a Notice for Public Hearing to all property owners within a 300-
foot radius of the subject encroachments as well as posting said hearing within City Hall. 

·San Francisco Public Works 
Making San Francisco a beautiful, livable, vibrant, and sustainable city. 
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5. A public hearing was held on September 18, 2019. The public protested the major encroachment with 
majority of concerns being the removal of trees along the frontage of the development. Additional 
written testimony was received with similar concerns. 

6. On September 25, 2019, the Hearing Officer made her recommendation after hearing the above 
testimony, and reviewing the application, reports, plans and other documents contained in Public Works 
files 

7. The Director concur with said recommendation, and is forwarding this Major Encroachment Application 
via legislation to the Full Board for evaluation 

RECOMMENDATION: 

. CONDITIONAL APPROVAL ofthe request for the Major Encroachment Permit with transmittal to the Board of 

Supervisors for approval based on the following conditions and findings. 

CONDITION OF APPROVAL: 

The applicant shall fulfill all permit requirements of the Major Encroachment Permit. 

FINDING 1: 

The Planning Department determined that the subject encroachment is in conformity with the General Plan. 

FINDING 2: 

All required City Agencies provided review and no further comment to the overall encroachment. 

X 
Suskind, Su ~1g:FDB7F6564EA ... 

Acting Deputy Director and City Engineer 
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lADocuSigned by: 

X L~~B~~~~J 
Nuru, Mohammed 

Director 

,A97F6F21 AA 1 
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TRANSPORTATION ADVISORY STAFF COMMITTEE 
Thursday, September 12, 2019 at 10:00 AM 

One South Van Ness Avenue, 71h Floor, Room #7080 

SFMTA Sustainable Streets: 
SFMTA Parking Enforcement: 
SFMTA Taxi Services: 
Public Works: 
Police Department: . 
Planning Department: 
Fire Department: 

Guests: 
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Frank Hagan 
Paul Chasan ' 
G Chris Gauer 

Mike Sallaberry 
Norman Wong 
Gabriel Ho 
Eric Yu 
Andy Thornley 
Olivia Barradas 
Jonathan Mitro 
Nick Elsner 
Dan Mackowski 
Berhane Gaime 
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MINUTES OF THE August 22,2019 MEETING 

The Committee has adopted the Minutes 

PUBLIC HEARING SCHEDULING- CONSENT CALENDAR 
The following Items for Public Hearing were considered routine by SFMTA Staff: 

1. Rico Way at Avila Way- Red Zone 
ESTABLISH- RED ZONE 
Rico Way, north side, from Avila Way to 15 feet easterly (Supervisor District 2) 

Proposal to instaii a red zone to provide clearance for Recology trucks making a 
right turn at this corner. 

Elizabeth Chen, elizabeth.chen@sfmta.com 

2. Various Locations- Perpendicular Parking 
ESTABLISH- PERPENDICULAR PARKING 
Broadway, south side, between Scott Street and Pierce Street (Supervisor District 2) 
Collingwood Street, east side, between 19th Street and 20th Street (Supervisor 
District 8) 
Colby Street, west side, between Olmstead Street and northern terminus (700 block) 
(Supervisor District 1 0) · 

Proposing to legislate the existing parking conditions on these. blocks. 

Elizabeth Chen, elizabeth.chen@sfmta.com 

3. Northeast Potrero- Parking Regulations 
ESTABLISH- 4-HOUR PARKING, 9 AM TO 6 PM, MONDAY THROUGH FRIDAY 
A. 17th Street, both sides, from Arkansas Street to Mississippi Street 

B. Connecticut Street, both sides, from .16th Street to 17th Street 

C. Connecticut Street, east side, from 17th Street to Mariposa Street 

D. Missouri Street, west side, from 16th Street to 17th Street 

E. Missouri Street, west side, from 171h Street to 100 feet southerly 

F. Missouri Street, east side, from 17th Street to 103 feet southerly 

G. Missouri Street, east side, from 17th Street to 170 feet northerly 

H. Pennsylvania Avenue, east side, from 17th Street to 181h Street 

I. Pennsylvania Avenue, west side, from Mariposa Street to 220 feet northerly 

J. Texas Street, east side, from 17th Street to 227 feet southerly 
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K. Texas Street, west side, from 17th Street to 101 feet southerly 

L. Mississippi, both sides, from 161h Street to Mariposa Street 

ESTABLISH- RESIDENTIAL PERMIT PARKING, AREA X 
ESTABLISH- 2-HOUR PARKING, 8 AM TO 10 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA X PERMITS 
17th Str~et, south side, from Pennsylvania Avenue to 82 feet westerly 
Mariposa Street,"both sides, from Texas Street to Pennsylvania Ave 
Mississippi Street, east side, from Mariposa Street to 150 feet southerly 
Mississippi Street, west side, from Mariposa Street to 97 feet southerly 
Pennsylvania Ave, west side, from 17th Street to 205 feet southerly 

(Supervisor District 1 0) 

Residents and Businesses have requested some parking regulations in the 
neighborhood to manage parking demand and enable availability for all who wish to 
park in the area. 

Tracy Minicucci, tracy.minicucci@sfmta.com 

No objections to all items. 

FOR PUBLIC HEARING SCHEDULING- REGULAR CALENDAR 

1. Darien Way, between San Fernando Avenue and Aptos Avenue -Speed Cushions 
ESTABLISH- SPEED CUSHIONS . 
Darien Way,· between San Fernando Way and San Leandro Way (1 3-lump cushion) 
Darien Way, between San Leandro Way and Santa Ana Avenue (1 3-lump cushion) 
Darien Way, between Santa Ana Avenue to San Benito Way (1 3-lump cushion) 
Darien Way, between San Benito Way to Aptos Avenue (1 3-lump cushion) 

(Supervisor District 7) · 

This proposal installs traffic calming devices on the block at the reques(of block 
residents. SFMT A collected data and confirmed that typical motorist speeds are 
above the legal speed limit. 

Ashley Kim, ashley.kim@sfmta.com 

No objections. 

2. 14th Avenue at Geary Boulevard- Bike Share Station 
ESTABLISH- NO STOPPING EXCEPT BICYCLES . 
ESTABLISH- BI.KE SHARE STATION 
14th Avenue, east side, from Geary Boulevard to 82 feet southerly (72-foot bike 
share station with red zones on.either side) (Supervisor District 1) 
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Proposing a Bay Wheels bike share station in the parking lane on the east side of 
14th Avenue, adjacent to thePark Presidio grass border. 

Laura Stonehill, laura.stonehill@sfmta.com 

No objections. 

3. Greenwich Street at Franklin Street- Bike Share Station 
ESTABLISH- NO STOPPING EXCEPT BICYCLES 
ESTABLISH- BIKE SHARE STATION 
Greenwich Street, north side, from Franklin Street to 90 feet easterly (72-foot bike 
share station with red zones on either side) (Supervisor District 2) 

Proposing a Bay Wheels bike share station in the parking lane on the north side of 
Greenwich Street, adjacent to 1570 Greenwich .. 

Laura Stonehill, laura.stonehill@sfmta.com 

No opjections. 

4. Berry Street, between 3rd Street and 4th Street- Contraflow Bike Lane 
ESTABLISH- CLASS IVPROTECTED BIKEWAY 
Berry Street, westbound, north side, between 3rd Street and 4th Street 

ESTABLISH- TOW-AWAY, NO STOPPING ANYTIME 
Berry Street, north side, from 4th Street to 419 feet easterly 
Berry Street, north side, from 3rd Street to 330 feet westerly 

ESTABLISH- WHITE ZONE, PASSENGER LOADING, AT ALL TIMES 
Berry Street, north side, from 419 feet to 463 feet east of 4th Street (shi.ftlng existing 
white zone) 

ESTABLISH- CROSSWALK 
Berry Street, north side, between 3rd Street and 4th Street (marked crosswalk 
between sidewalk and white zone) 

(Supervisor District 6) 

SFMTA recommends permanent establishment of the contraflow, westbound bike 
li:me on Berry Street between 3rd Street and 4th Street. 

Laura Stonehill, laura.stonehill@sfmta.com 

No objections. 

5. Judah Street and 201h Avenue- No Parking Anytime 
ESTABLISH- NO PARKING ANYTIME 
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Judah Street, northside, from 20th Avenue to 13 feet easterly (Supervisor District 4) 

The purpose of this proposal i$ to improve visibility between motorists traveling 
southbound on 20th Avenu~ with those heading westbound on Judah Street as well · 
as pedestrians crossing the east side of Judah. · 

Edgar Orozco, edgar.orozco@sfmta.com 

No objections. 

6. Tennessee Street and 19th Street- Tow-Away, No Stopping Anytime and Passenger 
Loading Zone . 
ESTABLISH- TOW-AWAY, NO STOPPING ANYTIME 
ESTABLISH- SIDEWALK EXTENSION 
Tennessee Street, east side, from 19th Street to 128 feet n9rtherly (6 feet) 

ESTABLISH- PASSENGER LOADING ZONE, AT ALL TIMES 
Tennessee Street, east side, from 128 to 150 feet north of 19th Street 

ESTABLISH- RED ZONE . 
ESTABLISH- SIDEWALK EXTENSION 
19th Street, north side, from Tennessee Street to 23 feet easterly (6 feet) 

(Supervisor District 1 0) 

Removal of parking due to sidewalk widening for 777 Tennessee Street. Tennessee 
Street sidewalk widened from 15 to 21 feet. 19th Street bulb (at 18 feet) is proposed. 

Norman Wong, norman.wong@sfmta.com 

No objections. 

7. North Potrero Hill..:.. Parking Time Limits, RPP, Meters 
. ESTABLISH- 4-HOUR TIME LIMIT, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY 
A Vermont Street, both sides, between 16th Street' and 17th Street 

B. Rhode Island Street, both sides, between ·16th Street and ·17th Street 

C. Carolina Street, both sides, between 16th Street and 17th Street 

D. Wisconsin Street, both sides, between 16th Street and 17th Street · 

E. Rhode Island Street, west side, from Mariposa Street .to 200 feet northerly . . I . 

F. Rhode Island Street, east side, from Mariposa Street to 70 feet northerly 

. G. De Haro Street, west side, from Mariposa Street to 70 feet northerly 
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H. De Haro Street, east side, from Mariposa Street to 280 feet northerly 

I. Carolina Street, west side, from Mariposa Street to 280 feet northerly 

J. Carolina Street, east side, from 17th Street to Mariposa Street 

K. De Haro Street, both sides, between Mariposa Street and 18th Street 

L. Carolina Street; both sides, between Mariposa Street and 18th Street 

M. Arkansas Street, west side, between Mariposa Street and 18th Street 

N. 17th Street, both sides, between Carolina Street and Arkansas Street 

0. Mariposa Street, north side, between Kansas Street and De Haro Street 

P. Mariposa Street, both sides, between De Haro Street and Arkansas Street 

Q. 18th Street, both sides, between De Haro Street and Arkansas Street 

ESTABLISH- GENERAL METERED PARKING, 4-HOUR TIME LIMIT, 8 AM TO 6 
PM,EXCEPTSUNDAYS 
A. 17th Street, south side, between Kansas Street and Rhode Island Street 

(establishes up to 5 full-sized metered parking spaces) 

B. 17th Street, both sides, between Rhode Island Street and De Haro Street 
(establishes up to 20 full-sized metered parking spaces) 

C. 17th Street, south side, between De Haro Street and Carolina Street (establishes 
up to 10 full-sized metered parking spaces) 

D. Rhode Island Street, west side, between 17th Street and 100 feet southerly 
(establishes up to 5 full-sized metered parking spaces) 

E. Rhode Island Street, east side, from 17th Street to 350 feet southerly (establishes 
up to 40 perpendicular metered parking spaces) 

F. De Haro Street, west side, from 17th Street to 350 feet southerly (establishes up 
to 40 perpendicular metered parking spaces) 

G. De Haro Street, east side, from 17th Street to 100 feet southerly (establishes up 
to 5 full-sized metered parking spaces) 

H. Carolina Street, west side, from 17th Street to 100 feet southerly (establishes up 
to 5 full-sized metered parking spaces) 

ESTABLISH -RESIDENTIAL PERMIT PARKING AREA X 
Kansas Street, east side, between 17th Street and Mariposa Street 
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Mariposa Street, south side, between Kansas Street and De Haro Street 
·Arkansas Street, both sides, between 18th Street and 19th Street 
Rhode Island Street, both sides, between Mariposa Street and 18th Street 
1555 Mariposa. Street 

ESTABLISH- 2-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA X PERMITS 
Mariposa Street, south side, between Kansas Street and De Haro Street 
Arkansas Street, both sides, between 18th Street and 19th Street · · 
Arkansas Street, east side, from 17th Street to 40 feet southerly (completing the 100 
block of Arkansas) 
Rhode Island Street, both sides, between Mariposa Street and 18th Street 

RESCIND- 2-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA W PER.MITS 
ESTABLISH- 2-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA X OR AREA W PERMITS 
Kansas Street, both sides, between 171h Street and Mariposa Street 

RESCIND- 2-HOUR TIME LIMIT, 9 AM TO 6 PM, EXCEPT SUNDAYS 
De Haro Street, east side, between 16th Street and 17th Street 

ESTABLISH- NO STOPPING ANYTIME, EXCEPT MARKED POLICE VEHICLES 
16th Street, south side, from De Haro Street to .150 feet easterly 
De Haro Street, east side, between 16th Street and 17th Street 
17th Street, north side, between De Haro Street and Carolina Street 

(Supervisor District 1 0) 

The measures proposed here were developed at the request of Potrero Hill 
stakeholders, including the Potrero Boosters, Potrero-Dogpatch Merchants 
Association, and the SF Police Department, as a further phase of parking and curb 
management for the area, following on measures for Showplace Square I CCA 
planned and implemented in 2016. Further segments of the Potrero Hill · 
neighborhood will continue to be developed and implemented in coordination with 
the community and stakeholders. 

Andy Thornley, andy.thornley@sfmta.com 

No objections. 

8. Alemany Boulevard, from Stoneybrook Ave/Cambridge Ave to Crescent Ave/Putnam 
Ave- Class IV Protected Two-Way Bikeway 
ESTABLISH- CLASS IV BIKEWAY (TWO-WAY PROTECTED) 
Alemany Boulevard, from Stoneybrook Ave/Cambridge Ave to Crescent Ave/Putnam 
Ave (Supervisor Districts 11 and 9) 
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Proposal to install a concrete barrier to protect the existing bikeway on Alemany 
Boulevard between Stoneybrook Avenue and Crescent Avenue and convert the 
bikeway to two-way. 

Jonathan Chimento, jonathan.chimento@sfmta.com 

No objections. 

9. Market/15th/Sanchez Streets and Market/16thJNoe Streets -Turn Restrictions 
ESTABLISH- NO LEFT TURN 
16th Street, eastbound, at Market Street!Noe Street 
Noe Street,· northbound and southbound, at Market Street/16th Street 
Sanchez Street, northbound and southbound, at Market Street/15thstreet 

(Supervisor DistrictS) 

As part of the Upper Market Safety Project, the SFMTA is proposing various turn 
restrictions in order to simplify these six-way intersections and reduce traffic injuries. 

Gabriel Ho, gabriel.ho@sfmta.com 

No objections. 

1 0. Hermann Street and Laguna Street- Traffic Signal and No Right On Red 
RESCIND- STOP SIGN 
Laguna Street, southbound, at Hermann Street 
Hermann Street, eastbound, at Laguna Street 

ESTABLISH- TRAFFIC SIGNAL 
Laguna Street and Hermann Street (to be integrated with Laguna/Market/Guerrero 
signal) · 

ESTABLISH- NO RIGHT TURN ON RED 
Laguna Street, southbound, at Market Street 
Laguna Street, southbound, at Hermann Street 
Hermann Street, eastbound, at Laguna Street 

(Supervisor District 8) 

To address pedestrian safety and accessibility, SFMTA is proposing to signalize the 
two crosswalks at the intersection of Laguna Street and Hermann Street as part of a 
larger signal modification project at the intersection of Laguna Street, Market Street, 
and Guerrero Street. 

Gabriel Ho, gabriel.ho@sfmta.com 

No objections. 
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11. Geary Corridor, between Market Street and Stanyan Street (includes O'Farrell) -
Geary Rapid Project Construction Updates 
ESTABLISH- SIDEWALK WIDENING 
ESTABLISH- TOW-AWAY, NO STOPPING ANYTIME 
Geary Boulevard, south side, from Laguna Street to 165 feet westerly (extends 
transit bulb legislated in 2018 by 12 feet) (Supervisor District 5) 
Geary Boulevard, north side, from Laguna Street to 181 feet easterly (extends transit 
bulb legislated in 2018 by 8 feet) (Supervisor District 5) 

ESTABLISH- SIDEWALK WIDENING 
ESTABLISH- NO STOPPING ANYTIME 
Gough Street, west side, from Geary Boulevard to 8 feet southerly (4-foot wide 
bulbout in place of painted safety zone) (Supervisor District 5) 

ESTABLISH- BUS ZONE 
Geary Boulevard, south side, from St. Joseph's Avenue to 105. feet easterly (extends 
existing bus zone) (Supervisor District 2) 

ESTABLISH- GENERAL METERED PARKING, 2-HOUR TIME LIMIT, 9 AM TO 6 
PM, MONDAY THROUGH SATURDAY 
Geary Boulevard, south side, from 105 feet to 117 feet east of St. Joseph's Avenue 
(extends length of existing metered·parking spaces) (Supervisor District 5) 
Geary Soulevard, north side, from 191 feet to 285 feet west of Steiner Street (retains 
five metered parking spaces that were previously legislated to be removed) 
(Supervisor District 5) · 

ESTABLISH- RED ZONE 
Geary Boulevard, south side, from Gough Street to 25 feet easterly (extends 
legislated red zone by 1 0' feet with no impact to the number of future additional 

· me~ered parking spaces) (Supervisor District 5) 

ESTABLISH- YELLOW 6-WHEEL COMMERCIAL METERED LOADING ZONE, 
30-MINUTE TIME LIMIT, 9 AM TO 6 PM, MONDAY THROUGH SATURDAY 
O'Farrell Street, south side, from 8 fe~t to 57 feet east of Hyde Street (modifies 
length of legislated yellow 6-wheel commercial metered loading zone to 
accommodate fire hydrant; implemented in October 2018 through Order 5987) 
(Supervisor District 6) 

ESTABLISH- YELLOW 6-WHEEL COMMERCIAL METERED LOADING ZONE, 
30-MINUTE TIME LIMIT, 8 AM TO 6 PM, MONDAY THROUGH SATURDAY 
Geary Boulevard, south side, from 183 feet to 231 feet west of Fillmore Street· 
(legislates yellow 6-wheel commercial metered loading spaces impleme11ted in 
October 2018 through Order 5975) (Supervisor District 5) 

ESTABLISH- GREEN METERED PARKING, 30-MINUTE TIME LIMIT, 9 AM TO 6 
PM, MONDAY THROUGH SATURDAY . 
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Geary Boulevard, south side, from 137 feet to 183 feet west of Fillmore Street 
(legislates green metered spaces implemented in October 2018 through Order 5975) 
(Supervisor District 5) 

ESTABLISH- YELLOW METERED LOADING ZONE, 30-MINUTE TIME LIMIT, 8 
AM TO 6 PM, MONDAY THROUGH SATURDAY 
Ge.ary Boulevard, south side, from 20 feet to 137 feet west of Fillmore Street 
(legislates yellow metered loading spaces implemented in October 2018 through 
Order 5975) (Supervisor District 5) 

ESTABLISH- PASSENGER LOADING ZONE AT ALL TIMES 
Geary Boulevard, north side, from 112feet to 191. feet west of Steiner Street 
(relocates legislated passenger loading zone eastwards to retain five metered 
parking spaces that were previously legislated to be removed) (Supervisor District 5) 
Geary Boulevard, north side, from 180 feet to 236 feet east of Webster Street 
(converts shuttle bus zone to passenger loading zone) (Supervisor District 5) 

ESTABLISH..,.. RIGHT TURN LANE 
~t:c::~, A. R'L'IC::'H' ~, u~'v'v' t,.•v•vl:J.'y' ·~1\1,,.... ,:.., h nl/ltd,..., h "'''''~nr v u v - -,, n. , U IAr\1'\.11\1'-.:l t-\1\11 I IIVIL 

Geary Boulevard, north side, from DivisaderoStreet to 88 feet westerly (rescinds 
metered parking spaces 2204, 2206, 2208 and 221 0) (Supervisor District 5) 

ESTABLISH- RIGHT TURN LANE 
ESTABLISH- TOW-AWAY, NO STOPPING ANYTIME 
Laguna Street, west side, from Geary Boulevard to 87 feet northerly (legislates 
removal of metered parking spaces 1503, 1505, 1507 which was implemented in 
April 2019 through Order 6081) (Supervisor District 5) 

Proposed legislation of minor design tweaks to the Geary Rapid Project that were 
brought up by staff and the public during and after the near-term implementation of 
transit and pedestrian safety treatments at the end of 2018. Some changes have 
already been implemented in the field through a construction directive. Co'nstruction 
of the overall project is underway and expected to be complete in mid-2021. · 

Dan Mackowski, daniel.mackowski@sfmta.com 

No objections. 

DISCUSSION, INFORMATIONAL AND OTHER ITEMS NOT SCHEDULED FOR 
SFMTA PUBLIC HEARING 

1. Sickles Street, from Cayuga Avenue to Mission Street- Median Island and Sidewalk 
Changes 
Public Works presents a proposal to add a center median island and corner sidewalk 
extensions along Sickles Street from Cayuga Avenue to Mission Street. 

(Supervisor District 11) 
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Ricardo Olea, ricardo.olea@sfmta.com 

SF Planning andSFMTA request Public Works explore extending the bulbs at 
Cayuga Avenue and Sears Street to extend at least five feettangent before 
beginning their return. Conduct outreach to gas station at corner of Mission 
Street and Sickles Avenue. Determine if proposed design accommodates gas. 
tanker trucks. Work with gas station to determine if removing eastbound left 
turn access from Sickles Avenue due to proposed median is workable. 

2. Illinois Street, between 16th Street and Mariposa Street....: Sidewalk Bulbs , 
Public Works presents a design to construct eight bulbs to accommodate the street 
light poles/foundations due to utility conflicts in.the sidewalk. 

(Supervisor District 6} 

Stephanie Chan, stephanie.chan@sfmta.com 

' SFMTA and Planning are not supportive of bulbouts into street for street 
lights . . TASC requests that SF PUC investigate either an offset cantilevered 
foundation to allow street lights to be mounted on sidewalk without need for 
bulbs, or to use pedestrian-scale lighting with shallower foundations instead 
of larger vehicular streets with deeper foundations. 

3. Zeno Place- Major Encroachment Permit (325 Fremont St) 
SF Public Works has received an application for a Major Encroachment Permit for 
alley improvements to Zeno Place which is the back side to 325 Fremont Street. The 
proposed Major Encroachment will be a curb-less shared street the full width of 
Zeno Place fronting the building. The existing asphalt will be removed and the street 
will be constructed with non-permeable pavers and concrete banding with pedestrian 
and vehicular access to the property. · 

(Supervisor District 6) 

Norman Wong, norman.wong@sfmta.com 

No objections. SF Planning· requests that developer consider extending 
decorative paving treatment on Zeno Place all the way to Folsom Street, and to 
engage with the East Cut Community Benefits District. 

4. Zeno Place- Major Encroachment Permit (333 Fremont St) ' 
SF Public Works has received an application for a Major Encroachment Permit from 
Eric Jacobs of Gary Bell and Associates (GBA), Inc. on behalf 333Fremont Venture, 
LLC for the legalization/construction of an existing, unpermitted 45'6" x 11 '6" dog run 
located at the Zeno Place frontage of 333 Fremont Street. 

The dog run was created by covering an unpaved section of decomposed granite 
with volcanic ash underlayment and artificial turf. According ·to the applicant, the dog 
run was constructed to ameliorate a persistent, unsanitary condition created by dog 
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owners and homeless frequenting the location. There is one(1) dog waste 
receptacle located at the southern end of the dog run near the 333 Fremont Street 
property line. 

(Supervisor District 6) 

Norman Wong, norman.wong@sfmta.com 

No objections. 

5. Sutter Street, between Gough Street and Fillmore Street- Road Diet 
ESTABLISH- ROAD DIET 
Sutter Street, between Fillmore Street and Webster Street 
Sutter Street, between Buchanan Street and Gough Street 

(Supervisor District 5) 

The SFMTA proposes to. make safety improvements on Sutter Street between 
Fillmore and Webster Streets and Buchanan and Gough Streets. Currently there are 
three lanes, two westbound and one eastbound, all of which are narrower than 
desired for the Muni buses that travel on the corridor. Removing a lane in the 
westbound direction and reallocating the remaining space would minimize the 
potential for collisions. 

Edgar Orozco, edgar.orozco@sfmta.com 

No objections. 

6. 3333 California Street Project- Sidewalk Changes and Channelized Turn Lane 
Removals 
ESTABLISH- TOW-AWAY, NO STOPPING ANYTIME 
A Presidio Avenue, west side, from Pine Street to 40 feet northerly (sidewalk 

bulbout, does not remove parking)· · · 

B. Masonic Avenue, west side, from intersection of Presidio Avenue to 60 feet 
southerly (sidewalk bulbout, does not remove parking) 

C. Masonic Avenue, west side, from Euclid Avenue to 1 00 feet northerly (sidewalk · 
bulbout, removes five parking spaces) 

D. Euclid Avenue, north side, from Masonic Avenue to 40 feet westerly (sidewalk 
bulbout, does not remove parking) 

E. Euclid Avenue, north side, from Laurel Street to 40 feet easterly (sidewalk 
bulbout, removes one parking space) 

F. Laurel Street, east side, from Euclid Avenue to 40 feet northerly (sidewalk 
bulbout, removes two parking spaces) 
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G. Laurel Street, east side, from intersection of Mayfair Drive to 20 feet southerly 
· (sidewalk bulboutlcorner radius reduction, removes one parking space) 

H. Laurel Street, east side, from intersection of Mayfair Drive to 20 feet northerly 
(sidewalk bulboutlcorner radius reduction, removes metered parking space 543-
516} . 

I. California Street, south side, from Walnut Street to 40 feet westerly (sidewalk 
bulbout, removes metered parking spaces 350-3303 and 350-3301) 

J. California Street, south side, from Walnut Street to 40 feet easterly (sidewalk . 
bulbout, removes metered parking spaces 350-3241 and 350.,.3239) 

ESTABLISH- CROSSWALK 
Pine Street, north side, crossing Presidio Avenue 

· (Supervisor District 2) 

James Shahamiri, james.shahamiri@sfmta.com 

No objections. 
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1. PARTIES 

ENCROACHMENTPERMUT 
AND MAINTENANCE AGREEMENT 

(for Fronting Property) 

The City and County of San Francisco Public Works (the "Department") enters into this 
Encroachment and Maintenance Agreement ("Agreement") with Laurel Heights Partners LLC 
(the "Permittee"), on this date, , 2019. The Major Encroachment Permit or Permit 
collectively refers to the Encroachment Permit as shown ori the Department approved plan(s ), any 
associated Street Improvement, and this Agreement, including its Attachments and accompanying 

·documents. (the "Permit"). In this Agreement, "the City" refers to the City and County of San 
Francisco and all affiliated City agencies including, but not limited to, the Department, the San 
Francisco Public Utilities Commission ("SFPUC") and the San Francisco Municipal 
Transportation Agency ("SFMTA"). For purposes of the Permit, "Fronting Property Owner" 
shall mean the property owner(s) who front, abut, or are adjacent to the public right-of-way on 
which the Improvements and any other elements of the Permit are located. 

2. PERMIT INFORMATION 

2.1 Encroachment Permit No. ("Permit"): 19ME-00010 under Public Works Code 
Section 786(b ). 

Other Public Works Permit number(s) if Public Works allowed construction prior to Board of 
Supervisors approval of the Encroachment Permit: N/A. 

2.2 Description/Location ofFronting Property (See Attachment 1): 3333 California 
Street, San Francisco, CA 94118, Block# 1032, Lot #003 and is a 10.25 acre site. 

2.3 Description/Location of Permit Area (See Atta,chment 2): 
# 1 Pine Street Stairs and bulb-out on the west side of Presidio A venl\e at the intersection 
of Presidio A venue, Masonic A venue and Pine Street. 
#2 The bulb-out on the corner of Masonic A venue and Euclid Avenue. 
#3 The bulb-out on the corner of Mayfair Drive and Laurel Street. · 
#4 Location of new Street Trees and replacement Street Trees 

2.4 General Description of Proposed Improvements (See Attachment 2): 
# 1 The Pip.e Street Stairs, landscape planters and Presidio/Masonic bulb-out. 
#2 The landscape planters, bulb-out and differentiated paving as part of "Walnut Walk". 
#3 The bulb-out on the corner of Mayfair Drive/Laurel Street with decorative paving. 
#4 Installation of new and replacement Street Trees. 
#5 Removal of existing Significant Trees and planting of new trees within ten feet (1 0 ;) 
of the public right ofway ("Replacement Trees") 
#6 All sidewalk width changes adjacent to the project site 

The term "Improvements" shall mean those improvements in the public right-of way as 
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described in the attachments listed in Section 2.8 and on the Construction Plans. The 
Replacement Trees shall constitute Improvements but are not located in the public-right
of way and, therefore, the areas in which.the Replacement Trees are located do not · 
constitute Permit Area. As such, the Replacement Trees shall be subject to the provisions 
of this Agreement that pertain to "Improvements", including, without limitation, the 

· Maintenance Plan. The Replacement Trees shall not be subject those provisions of this 
Agreement that pertain to activities or obligations with respect to the public right-of way. 

2.5 Permit Type: Major Encroachment Permit ·· 

2.6 Developer/Builder/Owner of the Fronting Property: Laurel Heights Partners 
LLC c/o The Prado Group Inc., 150 Post Street, Suite 320, San Francisco, CA 94108. 
Don Bragg, SVP - Director of Development 

2. 7 Contact Information. The Permittee shall provide to Public Works, Bureau of 
Street Use and Mapping ("BSM"), SFMTA, 311 Service Division, and SFPUC the inform[l.tion. 
below regarding a minimum of two (2) contact persons with direct relation to or association with, 
or is in charge of or responsible for, the .Permit. Permittee shall notify both Public Works' Bureau 
of Street Use and Mapping and SFMTA within thirty (30) calendar days of any relevant changes 
in the Permittee's personnel structure, and submit the required contact information of the current 
and responsible contacts. · If and when the City's 311 Service Division (or successor public 
complaint system program) allows direct communications with the contact person(s) for the 
Permit, the Permittee shall participate in this program. 

Contact Person Number 1 
Last Name, First Name: Bragg, Don (with copy to ChiefFinancial Officer) 
Title/Relationship to Owner: SVP - Director of Development, The Prado Group 
Phone Numbers: 415-395-0880 · 
Email Addresses: dbragg@pradogroup.com 
Mailing Address: 150 Post Street, Suite 320 San Francisco, CA 94108 
Office Address: 150 Post Street, Suite 320 San Francisco, CA 94108 

Contact Person Number 2 
Last Name, First Name: Girod, Eric 
Title/Relationship to Owner: Consultant, Project Engineer 
.Phone Numbers: (925) 396~7751 · · 
Email Addresses: egirod@bkf.com 
Mailing Address: 4670 Willow Road, Suite 250 Pleasanton, CA. 94588-3323 
Office Address: 4670 Willow Road, Suite 250 Pleasanton, CA 94588-3323 

2.8 List of Attachments. The following additional documents are attached to or 
accompany this Permit. All attachments shall be on sheets sizing 8.5 by 11 inches so they can be 
easily inserted into this agreement as an attachment: 

• Attachment 1: Property Information. Written description of the fronting property and 
location map identifying the property. 
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• Attachment 2: "Permit Area," which shall refer to areas that include Improvements and 
any real property subject to maintenance responsibilities that are Permittee's responsibility. 

o Written description of the area where the encroachment(s) exist and the boundaries, 
o Diagram showing the boundary limits of the Permit Area and identifying all 

Improvements in the Permit Area ("Precise Diagram"). The Precise Diagram shall 
be a separate document from the engineered construction plans for the 
encroachments submitted to Public Works for review and approval. 
("Construction Plans"). 

o Table listing all Improvements in the Permit .Area and identifying the maintenance 
responsibility for them ("Maintenance Table"). The table shall include all 
physicai treatments, facilities, and elements, whether standard or non-standard, to 
clarify responsibility. 

• Attachment 3: Maintenance Pl~n. A written document that contains a detailed description 
of the means and methods to maintain the Improvements within the Permit Area (the 
"Maintenance Plan"} The Maintenance Plan shall identify the daily, weekly, monthly, 
and arinual routine maintenance; repair and replacement tasks, as applicable (".Permitted 
Activities"). For each category of the Permitted Activities, Permittee shall provide the 
regular (e.g. daily, weekly, etc.) estimated expenses, including labor hours, cost'per hour, 
and materials needed for maintenance. · In addition, Permittee shall provide a total 
estimated ammal operating expense and include: regular maintenance expenses, 
replacement costs, costs for any specialized equipment (in the event that the Improvements 
incorporate such specialized equipment) necessary for continued operation of the 
Improvements, and the expected lifespan of any non-standard materials subject to regular 
use. The Maintenance. Plan also shall identify whether a Community Benefit District, 
Business Improvement District, Community Facilities District or similar Special Tax- . 

. Based Entity (a "Special Tax Entity") will expend monetary or staff resources on the 
Permit Area for maintenance or other activities, and documentation, to the Director's 
satisfaction, that the monetary and/or staff resources are available and committed to 
perform the maintenance obligation. 

• Attachment 4: Operations Manual. Permittee shall submit a document or manual 
describing how to operate any specialized equipment necessary for continued operation of 
the Improvements along with manufacturer's instructions for operation and maiirtenance 
("O&M Manuals") and other pertinent information about the equipment. These 
documents are for Public Works file purposes and not attached to this Agreement. The 
City Engineer, in his or her discretion, may allow the Permittee to defer submission of the 
Operations Manual until completion of the Improvements in accordance with the 
Construction Plans. 

The City Engineer shall review and certify the description of the Permit Area (Attachment 
2), Maintenance Plan (Attachment 3), and O&M Manuals (Attachment 4). The Department 
shall not issue the permit until the City Engineer has completed his or her review and 
certified the required attachments. 
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3. EFFECTIVE DATE; REVOCABLE, NON-EXCL(JSIVE PERMIT; 
RECORDATION 

(a) Following Board of Supervisors approval and confrrm~tion that the Department has 
received all required permit documents andfees, the Department shall issue the approved Permit. 
The date the Permit is issued shall be the "Effective. Date." 

(b) Subject to the provisions of Sections 14 and 15 below, the privilege given to Permittee 
under this Agreement is revocable, personal, non-exclusive, non-possessory, and effective only 
insofar as the rights of City in the PROW are concerned. 

This Permit does not grant any rights to construct or install Improvements in the Permit 
Area until the Public Works Director issues written authorization for such work. 

(c) Upon Board of Supervisors' approval of this Permit, Permittee shall record this Permit 
against the Fronting Property. 

4. MONITORING AND MAINTENANCE RESPONSIBILITIES 

Perwittee acknowledges its responsibility to monitor the Permit Area and its Improvements 
and document performance of the maintenance activities as described herein, and retain such 
documents for a minimum of three (3) years. Within three :fl.:v.e-(3£) business days from the date 
of the Director's written request for maintenance information, the Permittee shall provide proof, 
which mav be in the form of maintenance logs, that the maintenance activities have been 
performed. 

The Permittee shall: 1) on a regular quarterly basis, document the general condition of the 
entire Permit Area and all elements with date stamped digital images in JPEG format, or other 
video or picture imaging acceptable to the Director, and 2) maintain a written and image log of all 
maintenance issues, including, but not limited to: defects, damages, defacing, complaints, and 
repairs performed on Permit elements and the Permit Area. The regular monitoring images and/or 
video shall be taken frorri all angles necessary to show the entirety of the Permit Area and all 
Improvements. The images for the logged maintenance issues and repairs shaH clearly show the 
location and detail of the damaged or defaced element or area, and its repair and restoration. 
Permittee shall maintain all files and provide them in a format and media consistent with current 
standards for data retention and transfer, such as a USB flash drive with connective capability to a 
commonly availablepersonal computer. 

The maintenance log, at a minimum, shall include the following information: date and time 
of maintenance; description and type of encroachment element requiring repair, resolution, or 
restoration and ·method used to repair, resolve, or restore it; time and duration to repair, resolve, or 
restore such element; company (and contact information for the company) that performed the 
repair, resolution, or restoration. 
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Ifthe Permit does not include any surface level or above grade elements, the Director shall 
not require the maintenance monitoring set forth in this Section. 

5. CONDITIONS OF ENTRY AND USE 

By entering into this Agreement, Permittee acknowledges its responsibility to comply with 
all requirements for maintenance of the Improvements as specified in this Agreement, ·Public 
Works Code Section 786, Article 2.4 of the Public Works Code ("Excavation in the Public Right
of-Way"), and as directed by the Director. Permittee shall comply and cause its agents to comply, 
with each of the following requirements in its performance of the Permitted Activities. 

5.1 Permits and Approvals 

5.1A Requirement to Obtain· all Regulatory Permits and Approvals. 
Permittee shall obtain any permits, licenses, or approvals of any regulatory agencies ("Regulatory 
Permits") required to commence and complete construction of the Improvements and any of the 
Permitted Activities. Promptly upon receipt of any such Regulatory Permits, Permittee shali 
deliver copies to the Department. Permittee recognizes and agrees that City's approval of the 
Permit and this Agreement for purposes of construction of the Improvements and the Permitted 
Activities shall not be deemed to constitute the grant of any or all other Regulatory Permits needed 
for the Permitted Activities, and nothing herein shall limit Permittee's obligation to obtain all such . 
Regulatory Permits, at Pen:nittee's sole cost. 

I 

5.1B Subsequent Excavation within Permit Area. When maintenance of the 
Improvements requires excavation as described in Article 2.4 of the Public Works Code, or 
prevents public access through the Permit Area, or obstructs the movement of vehicles or bicycles 
where allowed by law, Permittee shall apply for applicable permits from the Department and any 
other affected City agencies. Permittee or age;nt of Permittee shall comply with all excavation 
permit bonding and security requirements that the Department deems necessary when performing 
or causing to be performed any excavations or occupancies within the Permit Area. ' 

5.1C Additional Approvals. Further permission from the Department may be 
required prior to Permittee's performance of work within the Permit Area including, but not limited 
to, the restoration of a temporarily restored trench, removal and replacement of a tree or other 
landscaping, or repair of damaged or uplifted sidewalk or other paving material. This Agreement 
does not limit, prevent, or restrict the Department from approving and issuing permits for the 
Permit Area including, but not limited to, occupancy, encroachment, and excavation permits. The 
Department shall include as a condition in all subsequent permits issued in the Permit Area that 
any subsequent permittee notify and coordinate with the Permittee prior to occupying, 
encroaching, or excavating within the Permit Area. 

5.2 Exercise of Due Care 
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During any entry on the Permit Area to perform any of the Permitted Activities, Permittee 
shall, at all times and at its sole cost,- perform the Permitted Activities in a manner that maintains 
the Permit Area in a good, Clean, safe, secure, sanitary, and attractive condition. P,ermittee shall 
use due care at all times to avoid any damage or harm to the Permit Area or any Improvements or 
property located thereon or adjacent to, and to take such soil and resource conservation and 
protection.measures within the Permit Area ·as are required by applicable laws and as City may 
reasonably request in writing. Permittee shall not perform any excavation work without City's 
prior written approval. Under no circumstances shall Permittee knowingly or Intentionally damage, 
harm, or take any rare, threatened, or endangered species on or about the Permit Area. While on 
the Permit Area to perform the Permitted Activities, Permittee shall use commercially reasonably 
efforts to prevent and suppress fires on and adjacent to the Permit Are·a attributable to such entry. 

5.3 Cooperation with City Personnel and AgenCies 

Permittee shall work Closely with City personnel to avoid unreasonable disruption (even if 
temporary) of access to the Improvements and property in, under, on or about the Permit Area and 
City and public uses of the Permit Area. Permittee shall perform work in accordance with the 
Permit and this Agreement. Permittee also shall perform work pursuant to one Qr more Street 
Improvement Permits 9r General Excavation Permits and in accordance with Public Improvement 
Agre~ments if either or both are applicable. 

5.4 Permittee's Maintenance and Liability Responsibilities 

5.4A Permittee's Maintenance mid Liability. (a) Permittee acknowledges its 
maintenance and liability responsibility for the Improvements (including, but not limited to, 
materials, elements, fixtures, etc.) in accordance with the Permit and this Agreement, and all other 
applicable City permits, ordinary wear and tear excepted. Permittee agrees to maintain said 
Improvements as described in the Permit, as determined by the Director, and in accordance with 

· any other applicable City permits. Permittee shall reimburse the Department for any work 
performed by the Department as a-result of the Permittee's failure to comply with the maintenance 
and restoration terms as specified in this Agreement under Section 8. Permittee is wholly 
responsible for any facilities installed in the Pennit Area that are subject to this Permit's terms and 
for the quality of the work performed in the Permit Area under this Agreement. Permittee is liable 
for all claims related to the installed facilities and any condition caused by Permittee's performed 
·work. Neither the issuance of any permit nor the inspection, nor the repair, nor the suggestion, nor 
the approval, nor the acquiescence of any person affiliated with the City shall excuse the Pen:llittee 
from such responsibility or liability. 

(b) Notwithstanding the foregoing, the City acknowledges that while the Permittee retains 
the primary responsibility for all construction, installation, maintenance and repair activities, 
certain limited or supplemental maintenance and repair activities may be performed by a Special 

· Tax Entity (such activities shall be denoted on the Maintenance Plan). rather than the Permittee. 
Nevertheless, the Department shall hold the Permittee responsible for compliance with all 
provisions of the Permit and this Agreement without regard to whether the violation occurred 
through an act, ·omission, negligence, or willful misconduct of the .Permittee or the Special Tax . 
Entity. Only if Permittee can demonstrate to the satisfaction of the Director that the Special Tax 
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Entity is solely responsible for the act, omission, negligence, or willful misconduct and the 
Director makes a written finding to this effect, shall the Director take action directly against the 
Special Tax Entity. Under such circumstances, the Permittee shall not be responsible and liable 
hereunder for the act, omission, negligence, or willful misconduct that the Director ide:ntifies in 
writing, and no Uncured Default (as hereinafter defined) shall be deemed to have occurred by the 
Permittee, as a result of the Special Tax Entity's acts, omissions, negligence or willful misconduct. 
In the event that the Special Tax Entity should cease to exist or that the Special Tax Entity's 
maintenance and repair responsibilities are changed, then Permittee shall be responsible or assume 
responsibility for all activities that are no longer the responsibility of or being performed by the 
Special Tax Entity. 

(c) In the event that the Director agrees. to maintain one or more of the Improvements 
pursuant to Section 5 .9B of this Agreement, Permittee shall not be responsible for the quality of 
maintenance or restoration work performed, nor liable for the resulting consequences of City work. 

5.4B Abatement of Unsafe, Hazardous, Damaged, or Blighted Conditions. 
Permittee acknowledges its maintenance responsibility to abate any unsafe, hazardous, damaged, 
or blighted conditions in the. Permit Area. Following receipt of a notice by lhe Depaitment of an 
unsafe, damaged, or blighted condition of the Permit Area, Permittee shall immediately respond 
to the notice and restore the site to the condition specified on the Construction Plans within thirty 
(30) calendar days, unless the Department specifies a shorter or longer compliance period based 
on the nature of the condition or the problems associated with it; provided, however, to the extent 
that such restoration cannot be completed using commercially reasonable efforts within such thirty 
(3 0) calendar day period or other period specified by the Department, then such period shall be 
.extended provided that the Permittee has commenced and is diligently pursuing such restoration. 
In addition, Permittee acknowledges its responsibility to abate any hazardous conditions as a direct 
or indirect result of the Improvement ( e~g., slip, trip, and fall hazards), promptly upon receipt of 
notice from the Departm'ent. For unsafe or hazardous conditions, the Permittee shall immediately 
place or cause to be placed temporary measures to protect the public. Failure to promptly respond 
to an unsafe or hazardous condition or to restore the site within the specified time may result in 
the Department's performing the temporary repair or restoration in order to protect the public 
health, safety, and welfare. Permittee shall reimburse the Department for any such temporary 

· repair or restoration. Failure to abate the problem also may result in the Department's issuance of 
a Correction Notice or Notice of Violation citation and/or request for reimbursement fees to the 
Department for departmental and other City services necessary to abate the condition in 
accordance with Section 8. 

5.4C Permittee Contact Information, Signage. Upon the Department's 
determination that the Permittee has completed the Improvements in accordance with the 
Construction Plans, Permittee shall post a sign(s) within the Permit Area, in conformity with any 
applicable signage program for the Permittee's property and in a location approved bythe 
Department, that provides a telephone number and. other Permittee contact information so that 
members of the public can contact the Permittee to report maintenance issues, problems, or any 
other complaints about the Permit. · 
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SAD Non-standard Materials and Features. If the Permittee elects to install 
materials, facilities, fixtures, or features ("Non-standard Elements") that do not meet the City's 

· criteria for standard operation, maintenance, and repair, and the City approves such Non-standard 
Elements, the Permittee shall (i) aclmowledge its responsibility for the operation, maintenance, 
repair, and replacement of the Non-standard Elements as constructed per the Construction Plans, 
(ii) separately meter any service utility required to operate the Non-standard Elements, and (iii) be 
responsible for providing such utility service at Permittee's own cost. As an exception, if the Non-. 
standard Elements are facilities such as street lights, and they are installed in locations identified 
by the City as standard streetlight locations, the City may elect to power the streetlights and not 
require a separate meter. Permittee shall indemnify and hold City harmless against ffily claims 
related to Permittee's operation, maintenance, repair, and replacement ofNon-standard Elements. 

5.5 Permittee's Maintenance, Liability, and Notice Responsibilities. 

The Permittee's maintenance responsibility shaH be limited to the portion of the Permit 
· Area, as described and shown in the attachments and as determined by the Director, and its 

immediate vicinity, including any sidewalk damage directly related to the Improvement or 
' . 

Permitted Activities. If it is unclear whether sidewalk maintenance is the responsibiiity of 
Permittee or a Fronting Property Owner who is not the Permittee under Public Works Code Section 
706, the Department shall determine which party or parties are responsible. If the situation so 
warrants, the Department may assign responsibility for sidewalk maintenance to one or more 
parties, including a Fronting Property Owner who is not the Permittee. 

If Permittee is the Fronting Property Owner, Permittee must notify any successor owner(s) 
of the existence of the Permit and the successor owner's obligations at the time of closing on the 
subject property. In addition, prior to the time of closing on the subject property, Permittee shall 
record a Notice of Assignment that provides constructive notice to any successor owner(s) of the 
Permit and the Permittee's responsibilities thereunder. · 

5.6 Annual Certification of Insurance 

Upon receipt of a written request by the Department, but no more than arinually, Permittee 
shall submit written evidence to the Department indicating that the requirements of Section 7 
(Insurance) and, if applicable, Section 8 (Security), have been satisfied. 

5. 7 Damage to and Cleanliness and Restoration of Permit Area and City Owned 
or ·controlled Property 

Permittee, at all times, shall maintain the Permit Area in a clean and orderly manner to the 
satisfaction of the Director. Following any construction activities or other activities on the Permit 
Area, Permittee shall remove all debris and any excess dirt from the Permit Area and 
Improvements. · 

If any portion of the Permit Area, any City-owned or controlled property located adjacent 
to the Permit Area, including other publicly dedicated PROW, or private property in the vicinity 
of the Permit Area is damaged by any of the activities conducted by Permittee hereunder, Permittee 
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shall immediately, at its sole cost, repair any and all such damage and restore the Permit Area or 
affected property to its previous condition to the satisfaction of the Director. 

5.8 Excavation or Temporary Encroachment within the Permit Area 

Permittee acknowledges its maintenance responsibility following any excavation or 
temporary encroachment of any portion or portions of the Permit Area as described below. 

5.8A Excavation by City or UCP Holders. After providing public notice 
according to Article 2.4 of the Public Works Code, any City Agency or Public Utility may excavate 
within the PROW, which may include portions of the Permit Area. A "City Agency" shall include, 
but not be limited to, the SFPUC, SFMTA, and any City authorized contractor or agent, or their 
sub-contractor. "Public Utility" shall include any company or entity currently holding a valid 
Utility Conditions Permit ("UCP") or a valid franchise with the City or the California Public 
Utilities Commission. Permittee acknowledges that it will provide and not obstruct access to any 
utilities and facilities owned and operated by any City Agency or a Public Utility at any time within 

. the Perrhit Area for maintenance, repair, and/or replacement. 

Emergency work. In the case of an emergency, a City Agency or Public Utility need not 
notify the Permittee of the work until after the emergency situation has been abated at which point 
the Department will strive to cooperate with affected City department to provide written notice to 
the Permittee concerning the emergency work. 

In the performance of any excavation in the Permit Area by a City Agency or Public 
Utility, it shall be the responsibility of the Permittee to coordinate with the City Agency or Public 
Utility and restore the site to the condition specified on the Construction Plans, provided, however, 
the excavator shall implement commercially reasonable precautions to protect the Permit Area and 
any Improvements located within the Permit Area from injury or damage during the excavation or 
future work. Following excavation by a City Agency or.Public Utility, (a) in the case where there 
are non-standard materials the excavator shall only be obligated to back-fill and patch the site to a 
safe condition; (b) in the case there are only City Standard materials, the excavator shall be 
obligated to backfill the site to a safe condition, and where feasible restore the site to City 
Standards. The City Agency or Public Utility shall not replace non-City Standard materials or 
Improvements that the City may remove or damage in connection with such excavation or site 
access. Permittee shall be responsible for and bear all costs for the restoration of all disturbed 
Improvements to the condition as specified on the Construction Plans. 

In the case where the excavated portion of the Permit Area consists of only City 
Standard materials, the City Agency or Public Utility shall complete its restoration work within 
thirty (30) calendar days following the completion of the excavation or temporary encroachment; 
provided, however, to the extent that such restoration cannot be completed within such thirty (30) 
calendar day p~riod due to weather or unforeseen circumstances, then such period shall be 
extended provided that the excavator has commenced and is diligently pursuing such restoration. 

In the case where the excavated portion of the Permit Area consists partially or fully 
of non-standard materials, the Permittee shall restore or cause to be restored the Improvements in 
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the excavated portions of the Permit Area to the condition specified on the design for the 
Improvements within thirty (30) calendar days; provided, however, to the extent that such 
restoration cannot be completed using commercially reasonable efforts within such thirty (30) 
calendar day period, then the Department shall extend such period provided that the Permittee has 
commenced and is diligently pursuing such restoration. 

The Permittee shall not seek or pursue compensation from a City Agency or a 
Public Utility for Permittee's coordination of work or the inability to use of the Permit Area for 
the duration of excavation or occupancy . 

. 5.8B Excavation by Private Parties. Following any excavation of any portion 
or portions of the Permit Area by a private party (e.g., contractor, property owner, or resident), it 
shall be the responsibility of the private party and the Permittee to coordinate the restoration of the 
site and the private party shall bear all the cost of restoration; provided, however; that in all events 
the private party shall be required to restore the excavated portion or portions of the Permit Area . 
to the condition specified on the design for the Improvements within thirty (30) calendar days after 
completion of the excavation or temporary encroachment, provided, however, to the extent that 
such restoration cannot be completed using commercially reasonable efforts within such thirty (30) 
calendar day period, then the Department shall ex~end such period provided that the private partY 
has commenced and is diligently pursuing such restoration. 

If the private party fails to perform such restoration, then the Permittee should 
notify the Department of such failure in writing and allow any Departmental corrective procedures· 
to conclude prior to pursuing any and all claims against such private party related thereto should 
the permittee have such third-party rights. The City, through its separate permit process with that 
private party, shall require that private party to bear all the costs of restoration and cooperate with 
the Permittee on how the restoration is· performed and how any costs that the Permittee assumes 
for work performed (time and mat~rials) are reimbursed. 

The Permittee shall only seek or pursue compensation for work performed (time 
and materials) and shall not seek or request compensation for coordination or the inability to use 
the Permit Area for the duration of excavation or occupancy, provided that Pennittee is provided 
with access to Permittee's property. 

5.8C Temporary Encroachments for Entities Other Than Permittee. In the 
case of temporary encroachments, which may include the temporary occupancy of portions of the 
Permit Area or the temporary relocation of Improvements (elements or fixtures) from the Permit 
Area, Permittee shall work collaboratively with the entity that will be temporarily encroaching 'the 
Permit Area ("Temporary Encroacher") to coordinate the temporary removal and storage of the 
Improvements from the affected portion of the Permit Area, when necessary. It shall be the 
responsibility of the Temporary Encroacher to protect in..,place any undistUrbed portion of the 
Permit Area. · 

Where the Temporary Encroacher is a private party, the private party shall be 
responsible for any costs for removal, storage, and maintenance of the Improvements, and 
restoration associated with restoration of the Permit Areas. The obligation to coordinate and restore 
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under this section shall be a condition of the City permit issued to the Temporary Encroacher. If 
the Temporary Encroacher fails to coordinate with Permittee and compensate the Permittee or 
restore the Permit Area, then the Permittee should notify the Department of such failure in writing.· 

The Permittee may only seek or pursue compensation for costs incurred (time and 
materials) to temporarily relocate and replace Improvements, and shall not seek or request 
compensation for coordination or the inability to use the Permit Area for the duration of the · 
Temporary Encroacher's occupancy. 

Where the Temporary Encroacher is a City Agency or a Public Utility, Permittee 
shall be responsible for any costs for removal, storage, maintenance, and restoration associated 
with the Improvements and any associated areas within the Permit Area, and the City Agency or 
Public Utility, as applicable, shall be responsible for restoration of any standard City features or 
improvements. The City Agency or the Public Utility or its contractors shall not be responsible 
for Permittee's temporary removal and storage costs. 

The Permittee shall be responsible for ensuring the Permit Area has been restored 
within thirty (30) calendar day::; tullowing the completion of the temporary encroact.u'Tient; 
provided, however, to the extent that such restoration cannot be completed using commercially 
reasonable efforts within such thirty (30) calendar day period, then such period shall be extended 
provided that the Permittee has commenced and is diligently pursuing such restoration. 

5.8D Additional Time to Complete Site Restoration Where Future Work Is 
Anticipated. Prior to the Permittee's undertaking of any restoration of the applicable portion of 
the Permit Area to the conditions specified in the Construction Plans, the Permittee and the City 
shall confer as to whether any party (e.g., any City Agency, Public Utility, or private party) intends 
to perform any future work (e.g., any excavation or temporary. encroachment) that would be likely 
to damage, disrupt, disturb or interfere with any restoration of the Permit Area. 

·If such future work is anticipated within six (6) months following completion of any then 
proposed excavation or temporary encroachment, then the Permittee's deadline for restoring the 
site shall be automatically extended. The Permittee may submit to the Department a written request 
for an extension to the restoration deadline if future work is anticipated to commence more than 
six ( 6) months from the completion of the prior excavation and temporary encroachment. If the 
restoration deadline is extended as set forth above, then the Permittee shall be obligated to 
complete the restoration within the time frames specified in this Agreement. 

5.9 Permit Revocation; Termination; Modification of Agreement 

5.9A Permit Revocation or Termination. 

Permittee acknowledges and agrees that the obligations of the Permittee, successor 
owner(s), or Permittee's successor(s) in interest to perform the Permitted Activities shall continue 
for the terin of the Permit. The City reserves the right to revoke the Permit under the procedures 
set forth in the Public Works Code Sections 786 et seq. and, if applicable, as specified in the Board 
of Supervisors or Public Works Director's approval of this permit. 
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If the Per.J?lit is terminated by Permittee or revoked or terminated by City (each ari "MEP 
Termination Event") with. respect to a portion or portions of the Permit Area, Permittee shall 
convert the Improvements therein to a condition specified by City for a standard PROW or as the 
Director of Public Works deems appropriate under the circumstances, at Permittee's sole cost 
(the "Right-of..:Way Conversion") by (i) applying for, and providing the materials necessary to 
obtain, a street improvement permit or other authorization from City for the performance of such 
conversion work; (ii) performing such conversion work pursuant to the terms and conditions of 
such street improvement permit or other City authorization; and (iii) warrantying that the 
conversion work that meets the standards required by a Public Works street improvement permit 
with a duration not less than one (1) year from the date Public Works confirms that the work is 
complete: · ' 

A termination or revocation of the Permit under the procedures set forth in Publi.c Works 
Code Sections 786 et seq. shall result in an automatic termination of this Agreement as to the 
affected portion of the Permit Area, and all of Permittee's responsibilities and obligations 

. hereunder shall terminate, unless otherwise provided for in this Agreement. The City may 
partially terminate or revoke the Permit as to those portions of the Permit Area subject to default 

. and the City may elect to allow the Permit to remain effective as to all po~Lions of the Permit 
Area that are not subject to default. 

The obligation .of Permittee, successor owner, or Permittee's successor in interest to 
remove the Improvements and restore the PROW to a condition satisfactory to Director of Public; 
Works shall survive the revocation, expiration, ·or termination of this Permit. Upon completion of 
the Right-of-Way Conversion, and subject to Section 5.9B, Permittee shall have no further 
obligations under the Permit for the portion of the Permit area subject to the Right-of-Way 
Conversion and to the e:){_tent the Director has agreed to terminate the Permittee's obligations in 
regard to all or a portion ofthe Right-of-Way Conversion, except as to any applicable warranty. 

The City and any and all City subdivisions or agencies shall be released from the 
responsibility to maintain the existence of the Improvements and shall not be required to preserve 
or maintain. the Improvements in any cap.acity following the termination or revocation of the 
Permit unless the Department, in its discretion .and in accordance with this. Agreement, agrees to 
an alternative procedure. 

5.9B Modification or Termination of the Agreement. 
. . 

(a) This Agreement shall continue and remain in full force and effect at all times in . 
perpetuity, except if City elects to terminate Permittee's maintenance obligations pursuant to this 
Section 5 .9B and provides written notice to the address provided in Section 2. 7. Under such 
circumstances, this Agreement shall terminate at the time specified in such written notice with 
exception to those terms as specified in this Agreement that apply to the any remaining Permit 
obligations. City. shall record evidence· of any such termination in the Official Records. 

(b) At any time during the term of the Permit, Permittee may request to amend the scope . 
of such Permitted Activities through a written amendment to this Agreement. The Director, in · 
his or her sole discretion, may approve, approve with conditions, or deny the requested 
amendment. If the Director approves an amendment, both parties shall execute and record the 
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approved amendment. Further, Permittee and Director may, but are not required to, execute a 
written modification of this Agreement to provide for the Department's maintenance of a portion 
or all of the Improvements as described in the Permit Area (Attachment 2). In the event of such 
modification of this Agreement, Department may require Perniittee to pay the Department for the 
cost of maintaining specified Improvements as described in the Maintenance Plan (defined in 
Section 2.8) and Attachment 3. The Director's written modification shall, among other relevant 
terms, identify the specific portion of the Improvements that the Department shall maintain and 
the terms ofPermittee's payments. 

(c) In addition, Permittee and City may mutually elect to modify Permittee's obligation to 
perform the Right-of-Way Conversion described in Section 5.9.A including any modification 
necessary to address any Improvements that cannot be modined or replaced with a PROW 
improvement built according to the City's standard specifications. Any such modification may 
include, b~t not be limited to, Permittee's agreement to convert, at its sole cost, specified 
Improvements to a PROW built according to the City's standard specifications while leaving other 
specified Improvements in their as-is condition, with Permittee assuming a continuing obligation 
to pay for City's costs to maintain and replace such remaining Improvements. In addition, any 
such modification may address any applicable City requiremeni.s for mairrteuau~;t; security 
payment obligations and City's acquisition of specialized equipment needed to perform the 
maintenance work, however, no such specialized equipment shall be required for Improvements 
built to City standards. If City and the Permittee mutually agree to any modification to the Right- · 
of-Way Conversion that results in Permittee assuming such a maintenance payment obligation, 
Perniittee shall execute and acknowledge, and City shall have the right to record in the Official 
Records of San Francisco County, an amendment to this Agreement thiJ,.t details such payment 
obligation. 

5.10 Green Maintenance Requirements 

In performing any Permitted Activities that require cleaning mate:dals or tools, Permittee, 
to the extent commercially reasonable, shall use cleaning materials or tools selected from the 
Approved Alternatives List created by City under San Francisco Environmental Code, Chapter 2, 
or any other material or tool approved by the Director. Permittee shall properly dispose of such 
cleaning materials or tools. · 

6, USE RESTRICTIONS 

Permittee agrees that the following uses of the PROW by Permittee or any other person 
claiming by or through Permittee are inconsistent with the limited purpose of this Agreement and 
are strictly prohibited as provided below. The list of prohibited uses includes, but is not limited 
to, the following uses. · 

6.1 Improvements 

Other than the approved Improvements, Permittee shall not make, construct, or place any 
temporary or permanent alterations, installations, additions, or improvements on the PROW, 
structural or otherwise, nor alter any existing structures or improvements on the PROW (each, a 
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11Proposed Alteration 11
), without the Director's prior written consent in each instance. The in

kind replacement or repair of existing Improvements shall not be deemed a Proposed Alteration. 

Permittee may request approval of a Proposed Alteration. The Director shall have a period 
of twenty (20) business days from receipt of request for approval of a Proposed Alteration to 
review and approve or deny such request for approval. Should the Director fail to respond to such 
request within said twenty (20) business day period, Permittee's Proposed Alteration shall be 
deemed disapproved. In requesting the Director's approval of a Proposed Alteration, Permittee 

. acknowledges that the Director's approval of such Proposed Alteration may be conditioned on 
Permittee's compliance with specific installation requirements and Permittee's performance of 
specific on-going maintenance thereof or other affected PROW. If Permittee does not agree with 
the Director's installation or maintenance requirements for any Proposed Alteration, Permittee · 
shall not perform the Proposed Alteration. If Permittee agrees with the Director's installation or 
maintenance requirements for any Proposed Alteration, prior to Permittee's commencement of · 
such Proposed Alteration, Permittee and the Director shall enter into a written amendment to this 
Agreement that modifies the Permitted Activities to include such requirements. Prior approval 
from the Director shall not be required for any repairs made pursuant to and in accordance with 
the Permitted Activities. 

If Permittee performs any City-approved Proposed Alteration, ·Permittee shail comply with 
ali of the applicable terms and conditions of this Agreement, including, but not limited to, any and 
all conditions of approval of the Proposed Alteration(s). 

Permittee shall obtain all necessary permits and authorizations from the Department and 
other regulatory agencies prior to commencing work for the Proposed Alteration. The Director's 
decision regarding a Proposed Alteration shall be final and not appealable. 

6.2 Dumping 

Permittee shall not dump or dispose of refuse or other unsightly materials on, in, under, or 
about the PROW. · 

6.3 Hazardous Material 

Permittee shall not cause, nor shall Permittee allow any of its agents to cause, any 
Hazardous Material (as defined below) to be brought upon, kept, used, stored, generated, or 
disposed of in, on, or about the PROW, or transported to or from the PROW. Permittee shall 
immediately notify City if Permittee learns or has reason to believe that a release of Hazardous 
Material has occurred in, on, or about the PROW. In the event Permittee or its agents cause a 
release of Hazardous Mater\al in, on, or about the PROW, Permittee shall, without cost to City and 
in accordance with all laws' and regulations, (i) comply with all laws requiring notice of such 
releases or threatened releases to governmental agencies, and shall take all action necessary to 
mitigate the release or minimize the spread of contamination, and (ii) return the PROW to a 
condition which complies with applicable law. In connection therewith, Permittee shall afford 
City a full opportunity to partic,ipate in any discussion with governmental agencies regarding any 
settlement agreement, cleanup or abatement agreement, consent decree or other compromise 
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proceeding involving Hazardous Material. For purposes hereof, "Hazardous Material" means 
material that, because of its quantity, concentration, or physical or chemical characteristics, is at 
any time now or hereafter deemed by any federal, state, or local governmental authority to pose a 
present or potential hazard to public health, welfare, or the environment. Hazardous Material 
includes, without limitation, any material or substance defined as a "hazardous substance, pollutant 

·or contaminant" pursuant to the Comprehensive Environmental Re~ponse, Compensation and 
Liability Act of 1980, as amended, 42 U.S. C. Sections 9601 et seq., or pursuant to Section 25316 
of the California Health & Safety Code; a "hazardous waste" listed pursuant to Section 25140 of 
the California Health & Safety Code; any asbestos and asbestos containing materials whether or 
not such materials are pmi of the PROW or are naturally occurring substances in the PROW, and 
any petroleum, including,· without limitation, crude oil or any fraction thereof, natural gas or 
natural gas liquids. The term "release" or "threatened release" when used with respect to Hazardous 
Material shall include any actual or imminent spilling, leaking, pumping, pouring, emitting, . 
emptying, discharging, injecting, escaping, leaching, dumping, or disposing in, on, under, or about 
the PROW. 

Notwithstanding anything herein to the contrary, if the Director determines that neither 
Permittee nor its agents caused the reiease or threatened release of the Hazardou::; Material, 
Permittee shall have no liability whatsoever (including, without limitation, the costs of any 
investigation, any required or necessary repair,· replacement, remediation, cleanup or 
detoxification, or preparation and implementation of any closure, monitoring, or other required 
plans) with respect to any release or threatened release of any Hazardous Material on, in, under or 
about the PROW. If the Director finds that neither Permittee nor its agents was the source and did 
not cause the release of such Hazardous Material, Permittee shall not be listed or identified as the 
generator or responsible patiy of any waste required to be removed from the PROW, and will not 
sign any manifests ·or similar environmental documentation, with respect to any Environmental 
Condition (as hereinafter defined) ... "Environmental Condition" shall mean any adverse condition 
relating to the release or discharge of any Hazardous Materials on, in, under, or about the PROW 
by any party other than Permittee or its agents. 

6.4 Nuisances 

Permittee shall not conduct any activities on or about the PROW that constitute waste, 
nuisance, or unreasonable annoyance (including, without limitation, emission of objectionable 
odors, noises, ()r lights) to City, to the owners or occupants of neighboring property, or to the 
public. The parties hereby acknowledge that customary use of landscaping and similar equipment 
(such as lawn mowers, clippers, hedge trimmers, leaf blowers, etc.) that would typically be used 
to perform the Permitted Activities shall not be considered a nuisance under this Section 6.4 if 
such equipment is used in compliance with all applicable laws. 

6.5 Damage 

Permittee shall use due care at all times to avoid causing damage to any of the PROW or 
any of City's property, fixtures, or encroachments thereon. If any of the Permitted Activities or 
Permittee's other activities at the PROW causes such damage, Permittee shall notify City, and, if 
directed by City, restore such damaged property or PROW to the condition it was in prior to the 
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commencement of such Permittee activity to the Director's satisfaction; or, if the City chooses to 
restore the damaged property, Permittee shall reimburse City for its costs of restoration. 

7. INSURANCE 

7.1 As described below, Permittee shall procure and keep insurance in effect at all times 
during the term of this Agreement, at Permittee's own expense, and cause its contractors and 
subcontractors to maintain insurance at all times, during Permittee's or its contractors performance 
of any of the Permitted Activities on the PROW. If Permittee fails to maintain the insurance in 
active status, such failure shall be a Permit default subject to the Department's to enforcement 
remedies. The insurance policy shall be maintained and updated annually to comply with the 
Department's appHcable requirements. The following Sections represent the minimum insurance 
standard as of the Effective Date of this Permit. . 

7.1A An insurance policy or insurance policies issued by insurers with ratings 
comparable to A~ VIII, or higher that are authorized to do business in the State of California, and 
that are satisfactory to the City. Approval of the insurance by City shall not relieve or decrease · 
Permittee's liability hereunder; 

7.1B Commercial General Liability Insurance written on an Insurance Services 
Office (ISO) Coverage form CG 00 01 or another form providing equivalent coverage with limits 
not less than One Million Dollars ($1,000,000) each occurrence and Two Million Dollars 
($2,000,000) 1n the aggregate for bodily injury and property damage, including coverages for 
contractual iiability, personal injury, products and completed operations, independent permittees, 
and broad form property damage; · 

· 7.1C Commercial Automobile Liability Insurance with limits not less than One 
Million Dollars ($1 ,000,000) each occurrence, combined single limit for bodily injury and property 
damage, including coverages for owned, non-owned, and hired automobiles, as applicable for any 
vehicles brought onto PROW; and 

7.1D Workers' Compensation Insurance, in statutory amo.unts, with Employer's 
Liability Coverage with limits ofnot less than One Million Dollars ($1,000,000) each accident, 
injury, or illness. 

7.2 All liability polic.ies required hereunder shall provide for the following: (i) name as 
additional insured the City and County of San Francisco, its officers, agents, and employees, 
jointly and severally; (ii) specify that such policies are primary insurance to any other insurance 
available to the additional insureds, with respect to any claims arising out of this Agreement; and 
(iii) stipulate that no other insurance policy of the City and County of San Francisco will be called 
on to contribute to a loss covered hereunder. 

7.3 Limits may be provided through a combination of primary and excess insurance 
policies. Such policies shall also provide for severability of interests and that an act or omission 
of one of the named insureds which would void or otherwise reduce coverage shall not reduce or 
void the coverage as to any insured, and shall afford coverage for all claims based on acts, 

12392.005 4844-6289-0912.2 16 

2274 



omissions, injury, or damage which occurred or arose (or the onset of which occurred or arose) in 
whole or in part during the policy period. · 

7.4 All insurance policies shall be endorsed to provide for thirty (30) days' prior written 
notice of cancellation for any reason, non-renewal or material reduction in coverage, or depletion 
of insurance limits, except for ten (1 0) days' notice for cancellation due to non-payment of 
premium, to both Permittee and City. Permittee shall provide a copy of any notice of intent to 
cancel or materially reduce, or cancellation, material reduction, or depletion of, its required 
coverage to Department within one business day of Permittee's receipt. Permittee also shall take 
prompt action to prevent cancellation, material reduction, or depletion of coverage, reinstate or 
replenish the cancelled, reduced or depleted coverage, or obtain the full coverage required by this 
Section from a different insurer meeting the qualifications of this Section. Notices shall be sent to 
the Department of Public Works, Bureau of Street Use and Mapping, 1155 Market Street, 3rd 
Floor, San Francisco, CA, 94103, or any future address for the Bureau. The permission granted by 
the Permit shall be suspended upon the termination of such insurance. Upon such suspension, the 
Department and Permittee shall meet and confer to determine the most appropriate way to address 
the Permit. If the Department and Permittee cannot resolve the matter, the Permittee shall restore 
the PROW to a condition acceptable to the Department without expense to the DeparLrneilt. As 
used in this Section,''Personal Injuries" shall include wrongful death. 

7.5 ·Prior to the Effective Date, Permittee shall deliver to the Department certificates of 
insurance and additional insured policy endorsements from insurers in a form reasonably 
satisfactory to Department, evidencing the coverages required hereunder. Permittee shall furnish 
complete copies of the policies upon written request from City's Risk Manager. In the event 
Pennittee shall fail to procure such insurance, or to deliver such certificates or policies (following 
written request), Department shall provide notice to Permittee of such failure and if Permittee has 
not procured such insurance or delivered such certificates within five (5) days following such 
notice

1 
City inay initiate proceedings to revoke the permit and require restoration of the PROW to · 

a condition that the Director deems appropriate. 

7.6 Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense. 
costs be included in such general annual aggregate limit, such general aggregate limit shall double 
the occurrence or claims limits specified above. 

7.7 Should any of the required insurance be provided under a claims~made form, 
· Permittee shall maintain such coverage continuously throughout the term of this Agreement and, 
without lapse, for a period of three (3) years beyond the expiration of this Agreement, to the effect 
that, should any occurrences during the term of this Agreement give rise to claims made after 
expiration of this Agreement, such claims shall be covered by such claims-made policies. 

7.8 Upon City's request, Permittee and City shall periodically review the limits and 
types of insurance carried pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Permittee for risks comparable to those 
associated with the PROW, then City in its sole discretion may require Permittee to increase the 
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amounts or coverage carried by Permittee hereunder to conform to such general commercial 
practice. · 

7.9 Permittee's compliance with the provisions of this Section shall in no way relieve 
or decrease Permittee's indemnification obligations under this Agreement or any of Permittee's 
other obligations hereunder. Permittee shall be responsible, at its expense, for separately insuring 
Permittee's personal property. · 

8. VIOLATIONS; CITY ENFORCEMENT OF PERMIT AND AGREEMENT; 
SECUPJTY DEPOSIT. Permittee acknowledges that the Department may pursue the remedies 
described in this· Sect{on in order to address a default by Permittee of any obligation under this 
Permit with respect to any Permit Area for which Permittee is responsible pursuant to the relevant 
Notice of Assignment, if applicable. In addition to the procedures below and as set forth in Section 
5.4B, if Permittee fails to promptly respond to an unsafe ot hazardous condition or to restore the 
site within the time the Department specifies, the Department may perform the temporary repair 
or restoration in order to protect the public health, safety, and welfare. Permittee shall reimburse 
the Department for any such temporary repair or restoration. 

(a) Correction Notice (CN). The Department may issue a written notice informing 
Permittee that there is an unsafe, hazardous, damaged, or blighted condition within the Permit 
Area, o:r stating that the Permittee has otherwise failed to maintain the Permit Area as required by 

. this Permit or stating that the Permittee has otherwise failed to comply with a term or terms of this 
Agreement ("Correction Notice"). The Correction Notice shalf identify the issue, deficiency, or 
maintenance obligation that is the subject of the notice with reasonable particularity and specify 
the time for correction, which shall be no less than thirty (30) days; provided, however, to the 
extent that such correCtion cannot be completed using reasonable efforts within the· initially 
specified timeframe, then such period shall be extended provided that the Permittee has· 
commenced and is diligently pursuing such correction. In the event of an emergency or other 
situation presenting a threat to public health, safety, or welfare, the Director may require correction 
in less than thirty (30) days. · 

(b) Notice ofViolation (NOV). 

(i) The Department may issue a written notice of violation to the Permittee for failure 
to maintain the Permit Area and creating an unsafe, hazardous, damaged, or blighted condition 
within the Permit Area, failure to comply with the terms of this agreement, or failure to 
respond to the Correction Notice by abating the identified condition(s) within the time 
specified therein. The NOV shall identify each violation and any fmes imposed per applicable 
code(s) or Agreement sections and specify the timeframe in which to cure the violation and 
pay the referenced fines ("No.tice ofViola#on"), thirty (30) days if not specified. 

(ii) Permittee shall have ten (1 0) days to submit to the Department, addressed to the 
Director via BSM Inspection Manager at 1155 Market St, 3rd Floor, San Francisco, CA 
94103, or future Bureau address, a written appeal to the NOV or a written request for 
administrative review of specific items. IfPermittee submits said appeal or request ·for review, 
the Director shall hold a public hearing on the dispute in front of an administrative hearing 
officer. The Director shall then issue a final written decision on his or her determination to 
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apptove, conditionally approve, modify, or deny the appeal based on the recommendation of 
the hearing officer and the information presented at the time of the hearing. 

(c) Uncured Default. If the violation described in the Notice ofViolation is not cured 
within ten (10) days after the latter of (1) the expiration of the Notice of Violation appeal 
period or (2) the written decision by the Director following the hearing to uphold the Notice 
ofViolation or sections thereof, said violation shall be deemed an "Uncured Default." In the 
event of an Uncured Default, the Director may undertake either or-both of the following: 

(i) Cure the Uncured Default and issue a written demand to Permittee to pay the 
Department's actual reasonable costs to remedy said default in addition to any fines or 
penalties described in the Notice of Violation within ten (1 0) days (each such notice shall be 
referred to as a "Payment Demand"). 

(ii) Notify Permittee that it must submit a Security Deposit (as defined in Section8( d)) 
for the maintenance obligation that is the subject of the Notice of Violation. Alternatively, 
the Director may initiate the procedures under Public Works Code Section. 786 to revoke the 
Permit vvith respect tc the p~rticl!l~r pcrtinn of the Permit P....rea that is the ~nhject of the Notiee 
of Violation and require a Right-of-Way Conversion (as defined in Section 5.9 .A) with respect 
to that area, in the Director's discretion. 

(d) Security Deposit Required for Uncured Default. 

If there is an Uncured Default as defined in Section 8( c) of this Agreement, then within 
thirty (30) business days of the Director's request, Permittee shall deposit with the Department via 
the Permit Manager of the Bureau of Street Use and Mapping (or successor Bureau) the sum of no 
less than twice the annual cost of maintenance as set forth in the Maintenance Plan on file with the 
Director (the "Security Deposit") with respect to the maintenance obligation that is the subject of 
the Uncured Default, to secure Permittee's faithful performance of all terms and conditions of this 
Agreement, including, without limitation, its obligation to maintain the PROW in the condition 
that the Director deems acceptable. When Permittee delivers the Security Deposit to the 
Department pursuant to the foregoing sentence, the Department shall have the right to require 
Permittee to proportionately increase the amount of the Security Deposit by an amount that reflects · 
the increase in the Consumer Price Index Urban Wage Earners and Clerical Workers (base years 
1982-1984 = 100) for San Francisco-Oakland-San Jose area published by the United States 
Department of Labor, Bureau of Labor Statistics ("Index") published most immediately preceding 
the date the amount of the Security Deposit was established and the Index published most 
immediately preceding the date the . Department delivers written notice of the increase in the 
Security Deposit. The amount of the Security Deposit shall rtot limit Permittee's obligations under 
this Agreement. 

Permittee agrees that the Department may, but shall not be required to, apply the Security 
Deposit in whole or in part to remedy any damage to. the PROW caused by Permittee, its agents, 
or the general public using the Permit Area to the extent that the Director of Public Works required 
Permittee to perform such remediation under this Agreement and Permittee failed to do so, or 
Permittee failed to perform any other terms, covenants, or conditions contained herein (including, 
but not limited to, the payment of any sum due to the Department hereunder either before or after. 
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a default). Notwithstanding the preceding, the Department does not waive any ofthe Department's 
other rights and remedies hereunder or at law or in equity against the Permittee should Department , 
use all or a portion of the Security Deposit. Upon termination of the Permitted Activities after an · 
MEP Termination Event as described herein, the Department shall return any unapplied portion of 
the Security Deposit to Permittee, less any administrative processing cost. 

Should the Department use any portion of the Security Deposit to cure any Uncured 
Default, Permittee shall replenish the Security Deposit to the original amount within ten (1 0) days 
of the date of a written demand from the Department for reimbursement of the Security Deposit. 
Subject to the following sentence, the Permittee's obligation to replenish the Security Deposit shall 
continue for two (2) years from the date of the initial payment of the Security Deposit unless the 
Director, in his or her sole discretion, agrees to a shorter period; provided, however, that if the 
Director does not issue a new Notice of Violation related to the issues triggering the MEP 
Termination Event for a period of one year from the date of the initial payment of the Security 
Deposit, then, upon Permittee's written request, the Director shall submit a check request to City's 
Controller's Office to have any remaining Security Deposit, less any administrative processing 
cost, deUvered to Permittee. The Department's obligations with respect to the Security Deposit 
are solely that of debtor and not trustee. The Department shaH not be required to keep the Security 
Deposit separate from its general funds, and· Permittee shall not be entitled to interest on the 
Security Deposit. The amount of the Security Deposit shall in no way limit the liabilities of 
Permittee under any provision of the Permit or this Agreement. Upon termination of the Permitted 
Activities after an MEP Termination Event, the Department shall return any unapplied portion of 
the Security Deposit to Permittee, less any administrative processing cost. 

(e) Demand for Uncured Default Costs. Where the Permittee, or the owner of the 
Fronting Property associated with the Permit Area that is the subject of the Notice of Violation, 
has failed to timely remit the funds described in a Payment Demand, the Security Deposit, or to 
pay the City's costs associated with the City's performance of a Right-of-Way Conversion 
(collectively, "Uncured Default Costs"), the Director may initiate lien proceedings against the 
Fronting Property Owner for the amount of the Uncured Default Costs pursuant to Public Works 
Code Sections 706.4 through 706.7, Public Works Code Section 706.9, Administrative Code 
Section 80.8(d), or any other remedy in equity or at law. 

9. COMPLIANCE WITH LAWS 

Permittee shall, at its expense, conduct and cause to be conducted all activities under its 
control ori the PROW allowed hereunder in a safe and prudent manner and in compliance with all 
laws, regu,lations, codes, ordinances, and orders of any governmental or other regulatory entity 
(including, without limitation, the Americans with Disabilities Act and any other disability access . · 
laws), whether presently in effect or subsequently adopted and whether or not in the contemplation 
ofthe parties. Permittee shall, at its sole expense, procure and maintain in force at all times during 
its use of the PROW any and all business and other licenses or approvals necessary to conduct the 
Permitted Activities. Nothing herein shall limit in any way Permittee's obligation to obtain any 
required regulatory approvals from City departments, boards, or commissions or other 
governmental regulatory authorities or limit in any way City's exercise of its police powers. At 
the Director's written request, Permittee shall deliver written evidence of any such regulatory 
approvals Permittee is required to obtain for any of the Permitted Activities. 
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10. SIGNS 

Permittee shall not place, erect, or maintain any sign, advertisement, banner, or similar 
object on or about the PROW without the Director's written· prior consent, which the Director may 
give or withhold in its sole discretion; provided, however, that Permittee may install any temporary 
sign that is reasonably necessary to protect public health or safety during the performance of a 
Permitted Activity. 

11. UTILITIES 

The Permittee shall be responsible for locating and protecting in place all.above and below 
grade utilities from damage, when Permittee, or its authorized agent, elects to perform any work 
in, on, or adjacent to the Permit Area. If necessary, prior to or during the Permittee's execution of 
any work, including Permitted Activities, a utility requires temporary or permanent relocation, the 
Permittee shall obtain written approval from the utility owner and shall arrange and pay for all 
costs for relocation. If Permittee damages any utility during execution of its work, the Permittee 
shall notify the utility owner and arrange and pay for ail costs for repair. Permittee shall be solely 
responsible for arranging and paying directly to the City or utility company for any utilities or 
services necessary for its activities hereunder. 

Permittee shall be responsible for installing, maintaining, and paying for utility services 
necessary to support any Improvements, such as light fixtures, water fountains, storm drains, etc. 
in the Permit Area that are included in the Permit. 

12. NO COSTS TO CITY; NO LIENS 

Permittee shall bear all costs or expenses of any kind or nature in connection with its use 
of the PROW pursuant to this Agreement, and shall keep the PROW free and clear of any liens or 
claims of lien arising out of or in any way connected with its (and not others') use of the PROW 
pursuant to this Agreement. 

13. "AS IS, WHERE IS, WITH ALL FAULTS" CONDITION OF PROW; DISABILITY 
ACCESS; DISCLAIMER OF REPRESENTATIONS 

Permittee acknowledges and agrees that Permittee shall install the Improvements 
· contemplated in the permit application for the Improvements and has full knowledge of the 

condition of the Improvements and the physical condition of the PROW.· Permittee agrees to use 
the PROW in its "AS IS, WHERE IS, WITH ALLF AUL TS" condition, without representation or 
warranty of any kind by City, its officers, agents, or employees, including, without limitation, the 
suitability, safety, or duration of availability of the PROW or any facilities on the PROW for 
Permittee's performance of the Permitted Activities. Without limiting the foregoing, this 
Agreement is made subject to all applicable laws, rules, and ordinances governing the use of the 
PROW, and to any and all covenants, conditions, restrictions, encroachments, occupancy, permits, 
and other matters affecting the PROW, whether foreseen or unforeseen, and whether such matters 
are of record or would be disclosed by an accurate inspection or survey. It is Permittee's sole 
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obligation to conduct an independent investigation of the PROW and all matters relating to its use 
of the PROW hereunder, including, without limitation, the suitability of the PROW for such uses. 
Permittee, at its own expense, shall obtain such permission or other approvals from any third 
parties with existing rights as may be necessary for Permittee to make use of the PROW in the 
manner contemplated hereby. 

Under California Civil Code Section 1938, to the extent applicable to this Agreement, 
Permittee is hereby advised that the PROW has not undergone inspection by a Certified Access 
Specialist ("CAS") to determine whether it meets all applicable construction-related accessibility 
requirements. 

14. TERMS OF ASSIGNMENT; PERMIT BINDING UPON SUCCESSORS AND 
ASSIGNEES; NOTICE OF ASSIGNMENT 

(a) This Agreement shall be the obligation of Permittee and each. future fee owner of all 
or any of the Permittee's Property, and may not be assigned, conveyed, or otherwise transferred to 
any other party, including a homeowners' association or commercial owners; association 
established for the benefit of the Permittee, unless approved in writing by the Director. ·This 
Agreement shall bind Permittee, its successors and assignees, including all future fee owners of all 
or any portion of the Fronting Property, with each successor or assignee being deemed to have 
assumed the obligations under this Agreement at the time of acquisition of fee ownership or 
assignment; provided, however, that if any or all of the Fronting Property is converted into. 
condominiums, the obligations of Permittee under this Agreement shall be those of the 
homeowners' association or commercial owners' association established for such condominiums, 
except the individual owners of such condominiums shall assume the Permittee's obligations in 
the event the homeowners association ceases to exist or fails t9 remit the Uncured Default Costs 
in the time that the DireQtor specifies in the Payment Demand. 

It is intended that this Agreement binds the Permitt~e and all future fee owners of all or 
any of the Fronting Property only during their.respective successive periods of ownership; and 
therefore, the rights and obligations of any Permittee. or its respective successors and assignees 
under this Agreement shall terminate upon transfer, expiration, or termination of its interest in the 
Fronting Property, except that its liability for any violations of the requirements or restrictions of 
this Agreement, or any acts or omissions during such ownership, shall survive any transfer, 
expiration, or termination of its interest in the Fronting Property. 

Subject to the approval of the Director, which shall not unreasonably be withheld, 
Permittee may assign this permit to a homeowners' association (for residential or. mixed-use 
properties), a commercial owners' association (for commercial properties) or a·master association 
with jurisdiction over the Fronting Property by submitting a "Notice of Assignment" to the 
Department. 

The Notice of Assignment shall include: 

.(1) Identification of the Assignee and written acknowledgment of the Assignee's 
acceptance of the responsibilities under this permit; 
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(2) The contact person for the Assignee and the contact information as required 
under Section 2.7; 

(3) If the Assignee is a homeowners' association or commercial owners' association, 
a copy of recorded CC&Rs, if there are such CC&Rs evidencing (a) the homeowners 
association's or commercial owners association's obligation to accept maintenance 
responsibility for the subject Improvements consistent with this Agreement upon 
assignment; and (b) City's right to enforce maintenance obligations as a third-party 
beneficiary under such CC&Rs and the San Francisco Municipal Code; and 

( 4) A statement identifying whether a Community Facilities District .or other Special 
Tax Entity will expend monetary or staff resources on the Permit area for maintenance or 
other activities; 

(5) A copy of the Assignee's general liability insurance that satisfies Section 7 and 
security under Section 8 if applicable; 

(6) For encro~chn1ents witlJ. a construction cost of $1 million or greater; Assignee 
must provide security in the form of a bond, other form of security acceptable to the 
Department, or payment into the Maintenance Endowment Fund in.an amount required to 
restore the public right-of-way to a condition satisfactory to the Public Works Director based 
on a cost that the City Engineer determines; and 

(7) Any other considerations necessary to promote the health, safety, welfare, 
including demonstration to the Director's satisfaction that the Assignee has the monetary 
and/or staff resources are available and. committed to perform the maintenance obligation. 

Permittee shall submit to Public Works a Notice of Assignment in a form acceptable to 
Public W arks. Prior to approval from the Director, the Department shall provide a written 
determination that the proposed assignee satisfies Section 7 (Insurance) and Section 8 (Security). 
Following such assignment, the obligations of the assigning Permittee shall be deemed released 
and the assigning Permittee shall have no obligations under this Agreement. 

(b) Lender. A "Lender" means the beneficiary named in any deed of trust that encumbers 
all or a portion of the Fronting Property and is recorded in the Official Records of San Francisco 
County (the "Deed of Trust"). All rights in the Fronting Property acquired by any party pmsuant 
to a Deed of Trust shall be subject to each and all of the requirements and obligations of the Permit 
and this Agreement and to all rights of City hereunder. Any Lender that takes possession or 
acquires fee ownership of all or a portion of the Fronting Property shall automatically assume the 
Owner's obligations under the Permit and this this Agreement for the period that Lender holds 
possession or fee ownership in the Fronting Property. None of such requirements and obligations· 
is or shall be waived by City by reason of the giving of such Deed of Trust, except as specifically 
waived by City in writing. · 

15. TRANSFER AND ACCEPTANCE PROCEDURES 
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This Permit, and the accompanying benefits and obligations are automatically transferred 
to any successor property owner( s). If the Permittee is selling the property, the successor owner( s) 
shall submit contact information to the Department immediately upon closing on the property sale 
along with an acknowledgement that the successor owner(s) shall accept and assume all Permit 
responsibilities. The Department may require that such a transfer be evidenced by a new written 
Agreement with the Director and require evidence of insurance to be submitted within a specified 
period of time. 

16. POSSESSORY INTEREST TAXES 

Permittee recognizes and understands that this Agreement may create a possessory interest 
subject to property taxation with respect to privately-owned or occupied property in the PROW, 
and that Permittee may be subject to the payment· of property taxes levied on such interest under 
applicable law. Permittee agrees to pay taxes of any kind, including any possessory interest tax, 

. if any, that may be lawfully assessed on Permittee's interest under this Agreement or use of the 
PROW pursuant hereto and to pay any other taxes, excises, licenses, permit charges~ or 
assessments based on Permittee's usage of the PROW that may be imposed upon Permittee by 
applicable law (collectively, a "Possessory Interest Tax"). Permittee shall pay all of such charges 
when they. become due and payable and before delinquency. The parties hereto hereby 
aclmowledge that the PROW will be a public open space during the term of this Agreement and 
Permittee's use of the PROW pursuant to this Agreement is intended to be non-exclusive and non
possessory,. 

17. PESTICIDE PROIDBITION 

Permittee shall comply with the provisions of Section 308 of Chapter 3 of the· San Francisco 
Environment Code (the "Pesticide Ordinance") which (a) prohibit the use of certain pesticides on 
PROW, (b) require the posting of certain notices and the maintenance of certain records regarding 
pesticide usage and (c) require Permittee to submit to .the Director an integrated pest management 
("IPM") plan that (i) lists, to the extent reasonably possible, the types and estimated quantities of 
pesticides that Permittee may need to apply to the PROW during the term of this Agreement, (ii) 

. describes the steps Permittee will take to meet the City's IPM Policy described.in Section 300 of 
the Pesticide Ordinance, and (iii) identifies, by name, title, address and telephone number; an 
individual to act as the Permittee's primary IPM contact person with ,the City. In addition, 
Permittee shall comply with the requirements of Sections 303(a) and 303(b) of the Pesticide 
Ordinance. Nothing herein shall prevent Permittee, through the Director, from seeking a 
determination from the Commission on the Environment that it is exempt from complying with 
certain portions of the Pesticide Ordinance as provided in Section 303 thereof. 

18. PROIDBITION OF TOBACCO SALES AND ADVERTISING 

Permittee acknowledges and agrees that no sale or advertising of cigarettes or tobacco 
products is allowed on the PROW. This advertising prohibition includes the placement of the 
name of a company producing, selling or distributing cigarettes or tobacco products or the name 
of any cigarette or tobacco product in any promotion of any. event or product. This advertising 
prohibition does not apply to any advertisement sponsored by a state, local, nonprofit, or other 
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· entity designed to (a) communicate the health hazards of cigarettes and tobacco products, or (b) 
encourage people not to smoke or to stop smoking. 

19. PROIDBITION OF ALCOHOLIC BEVERAGE ADVERTISING 

Permittee acknowledges and agrees that no advertising of alcoholic beverages is allowed 
on the PROW. For plirposes of this Section, ''alcoholic beverage" shall be defmed as set forth in 
California Business and Professions Code Section 23004, and shall not include cleaning solutions, 
medical supplies, and other products and substances not intended for drinking. This advertising 
prohibition includes the placement of the name of a company producing, selling, or distributing 
alcoholic beverages or the name of any alcoholic beverage in any promotion of any event or 
product. This advertising prohibition does not apply to any advertisement sponsored by a state, 
local, nonprofit, or other entity designed to (a) communicate the health hazards of alcoholic 
beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or (c) provide or 
publicize drug or alcohol treatment or rehabilitation services. 

20, CONFLICTS OF INTEREST 

Through its execution of this Agreement, Permittee acknowledges that it is familiar with 
the provisions of Section 15.103 of the San Francisco Charter, Article III, Chapter 2 of City's 

·Campaign and Governmental Conduct Code, and Sections 87100 et seq. and Sections 1090 et seq. 
of the Government Code of the State of California, and certifies that it does not know of any facts 
which would constitute a violation of said provisions, and agrees that if Permittee becomes aware 
of any such fact during the term of this Agreement, Permittee shall immediately notify the City. 

21. FOOD SERVICE WASTE REDUCTION 

If there. is a City permit or authorization for the Permit Area that will allow food service, 
.Permittee agrees to comply fully with and be bound by all of the provisions of the Food Service 
Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, Chapter 16, 
including the remedies provided therein, and implementing guidelines and rules. The provisions 
·of Chapter 16 are incorporated herein by reference and made a part of this Agreement as though 
fully set forth herein and the Permittee will be treated as a lessee for purposes of compliance with 
Chapter 16. This provision is a material term of this Agreement. By entering into this Agreement, 
Permittee agrees that if it breaches this provision, City will suffer actual damages that will be 
impractical or extremely difficult to determine. Without limiting City's other rights and remedies, 
Permittee agrees that the sum of One Hundred Dollars ($100.00) liquidated damages for the first· 
breach, Two Hundred Dollars ($200.00) liquidated damages for the second breach in the same 
year, and Five Hundred Dollars ($500.00) liquidated damages for subsequent breaches in the same 
year is a reasonable estimate ofthe damage that City will incur based on the violation, established 
in light of the circumstances existing at the time this Agreement was made. Such amounts shall 
not be considered a penalty, but rather as mutually agreed upon monetary damages sustained by 
City because of Permittee's failure to comply with this provision. 

22. GENERAL PROVISIONS 
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Unless this Agreement provides otherwise: (a) This Agreement may be amended or 
modified only in writing and signed by both the Director and Permittee; provided that the Director 
shall have the right to terminate or revoke the Permit in accordance with this Agreement. (b) No 
waiver by any party of any of the provisions of this Agreement shall be effective unless in writing 
and signed by an officer 

or other authorized representative, and ·only to the extent expressly provided in such 
written waiver. (c) All approvals and determinations of City requested, required, or permitted 
hereunder may be made in the sole and absolute discretion of the Director or other authorized City 
official. (d) This Agreement (including its Attachments and associated documents hereto), the 
Permit, the Board ·of Supervisors legislation approving the Permit, and .any authorization to 
proceed, discussions, understandings, and agreements are merged herein. (e) The section and other 
headings of this Agreement are for convenience of reference only and shall be disregarded in the 
interpretation of this Agreement. Director shall have the sole discretion to interpret and make 
decisions regarding any and all discrepancies, conflicting statements, and omissions found in the 
Permit, Agreement, the Agreement's Attachments and associated documents, and Construction 
Plans, if applicable. (f) Time is of the essence in each and every provision hereof. (g) This 
Agreement shall be governed by California law and the City's Charter. (h) If either party 
commences an action against the other or a dispute arises under this Agreement, the prevailing 
party shall be entitled to recover from the other reasonable attorneys' fees and costs. For purposes 
hereof, reasonable attorneys' fees of City shall be based on the fees regularly charged by private 
attorneys in San Francisco with comparable experience, notwithstanding the City's use of its own 
attorneys. (i) If Permittee consists of more than one person, then the obligations of each person 
shall be joint and several. G) This Agreement shall be binding upon and inure to the benefit of the 
parties and their respective heirs, representatives, successors, and assigns. (k) City is the sole 
beneficiary of Permittee's obligations under this Agreement. Nothing contained herein shall be 
deemed to be a gift or dedication to the general public or for any public purposes whatsoever, nor 
shall it give rights to the parties expressly set forth above.· Without limiting the foregoing, nothing 
herein creates a private right of action by any person or entity other than the City. (1) This 
Agreement does not create a partnership or joint venture between the City and Petmittee as to any 
activity conducted by Pe1mittee in its performance of its obligations under this Agreement. 
Permittee shall not be deemed a state actor with respect to any activity conducted by Permittee on, 
in, around, or under the Improvements pursuant to this Agreement. 

23. INDEMNIFICATION 

Permittee, on behalf of itself and its .successors and assigns ("Indemnitors"), shall 
indemnify, defend, and hold harmless ("Indemnify") the City including, but not limited to, all of 
its boards, commissions, departments, agencies, and other subdivisions, including; without 
limitation, the Department, and all of the heirs, legal representatives, .successors, and assigns 
(individually and collectively, the "Indemnified Parties"), and each of them, for any damages the 
Indemnified Parties may be required to pay as satisfaction of any judgment or settlement of any 
claim (collectively, "Claims"), incurred in connection with or arising in whole or in part from: (a) 
any accident, injury to or death of a person, or loss of or damage to property, howsoever or by 
whomsoever caused, occurring in or about the Permit Area arising from the Permitted Activities, 
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with the exception of Clairris arising from the City's failure to maintain one or more Improvements 
after agreeing to perform such maintenance and accepting funding from Permittee for that purpose; 
(b) any default by such Indemnitors in the observation or performance of any of the terms, 
covenants, or conditions of this Permit to be observed or performed on such Indemnitors' part; and 
(c) any release or discharge, or threatened release or discharge, of any Hazardous Material caused 
or allowed by Indemnitors in, under, on, or about the Permit Area arising from the Permitted 
Activities. Permittee on behalf of the Indemnitors specifically acknowledges and agrees that the 
Indemnitors have an immediate and independent obligation to defend the City from any claim 
which actually or potentially falls within this Indemnity even if such allegation is or may be 
groundless, fraudulent, or false, which obligation arises at the time such Claim is tendered to such 

. Indemnitors by the City and continues at all times thereafter. Permittee agrees that the 
indemnification obligations assumed under this Permit shall survive expiration of the Permit or 
completion of work. It is expressly understood and agreed that the applicable Indemnitor shall 
only be responsible for claims arising or accruing during its period of ownership of the Fronting 
Property. 

24. SEVERABILITY 

If any provision of this Agreement or the. application thereof to any person, entity or 
circumstance shall be invalid or unenforceable, the remainder of this Agreement, or the application 
of such provision to persons, entities, or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected thereby, and each other provision of this Agreement shall be 
valid and enforceable to the fullest extent permitted by law, except to the extent that enforcement 
of this Agreement without the invalidated provision would be unreasonable or inequitable under 
all the circumstances or would frustrate a fundamental purpose of this Agreement. 

25. FORCE MAJEURE 

If Permittee is delayed, interrupted, or prevented from performing any of its obligations 
under this Agreement, excluding all obligations that may be satisfied by the payment of money or 
provisio~ of materials within the control of Permittee, and such delay, interruption, or prev~ntion 
is due to fire, natural disaster, act of God, civil insurrection, federal or state governmental act or 
failure to act, labor dispute, unavailability of materials, or any cause outside such Party's 
reasonable control, then, provided written notice of such event and the effect on the Party's 
performance is given to the other Party within thirty (30) days of the occurrep.ce of the event, the 
time for performance of the affected obligations of that Party shall be extended for a period 
equivalent to the period of such delay, interruption, or prevention. 

[Signatur10 Pag10 to Follow] 
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In witness whereof the undersigned Permittee(s) have executed this agreement this 
_____ day of , 20_. 

PERMITTEE: 

LAUREL HEIGHTS PARTNERS LLC, 
a Delaware limited liability company 
By: 3333 California LP, 

a Delaware limited partnership, 
its Manager 

By: PSKS LH LLC, 
a Delaware limited liability company, 
its General Partner 

By: Prado LH LLC, 
a California limited liability company, 
its Manager 

Daniel Safier, Manager 

Fronting Property Owner or Official authorized to 
bind Permittee 

Secondary Official authorized to bind Permittee 
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ATTACHMENT 1 

DESCRIPTION/LOCATION OF PERMITTEE'S PROPERTY 

LEGAL DESCRIPTION 
THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, IN 

THE COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: 

BEGINNING at a point on the Southerly line of California Street, said point being the 
Easterly extremity of the curve with a 15 foot radius joining the Easterly line of Laurel Street 
with the Southerly line of California Street, as shown on "Map of Laurel Heights, filed July 28, 
1947, in Map Book "P", at Pages 55 and 56, Official Records ofthe City and County of San 
Francisco; running thence North 80°54' East 707.375 feet along the Southerly line of California 

Street to the Southwesterly boundary of the property of the Standard Oil Company of 
California; thence South 52°36' 29.74 seconds East along said boundary 232.860 feet; thence 

Southwesterly along the arc of a curve to the right whose tangent deflects 54°14' 30.74 seconds 
to the right from the precerline course, radius 425 feet, central angle 34°15'59", a distance of 
254.176 feet; thence South 35°54' West tangent to the preceding curve 380.066 feet; thence 

Southwesterly along the arc of a curve to the right, tangent to the preceding course, radius 65 
feet, central angle 3T18' a distance of 42.316 feet to tangency with the Northwesterly line of 
Euclid Avenue; thence South 73°12' West along said line of Euclid Avenue 312.934 feet; thence 

leaving said line of Euclid Avenue, and running Southwesterly, Westerly, and Northwesterly 
along the arc of a curve to the right, tangent to the preceding course, radius 20 feet, central 

angle 100°48' 01.51", a distance of 35.186 feet; thence Northwesterly along the arc of a reverse 
curve to the left, parallel to and concentric with and radially distant 6 feet Northeasterly from 
the Northeasterly line of Laurel Street, as shown on said map of Laurel Heights, radius 4033 
feet, central angle 5°31' 20.27", a distance of 388.710 feet; thence Northwesterly along the arc 
of a compound curve to the left, radius 120 feet, central angle 71°12' 55.45", a distance of 
149.153 feet; thence Northwesterly along the arc of a reverse curve to the right, radius 60 feet, 
central angle 73°38' 14.21', a distance of 77.113 feet to tangency with the Ea.sterly line of Laurel 

Street; thence North 9°06' West along said line of Laurel Street 127.290 feet to the beginning of 
the above mentioned curve joining the Easterly line of Laurel Street with Southerly line of 
California Street; thence Northwesterly, Northerly, and Northeasterly along the arc of a curve 
to the right, radius 15 feet 90°00', a distance of 23.562 feet to tangency with the Southerly line 
of California Street and the point of beginning. 

APN: Lot 003, Block 1032 
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ATTACHMENT2 
DESCRIPTION/LOCATION OF PERMIT AREA AND THE IMPROVEMENTS 
Meyer Studio Landscape Architecture Plans and BKF Plans (Total7 pages) 
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ATTACHMENT3 
MAINTENANCE PLAN 

(LIST OF TASKS/SERVICES AND COSTS) 

Maintenance Plan. 
The following scope of work is intended to define, describe; state, and outline the 

Permittee's maintenance, repair, and replacement obligations within the Permit Area and the 
Public Right·of-Way. 

. I. DAILY SERVICES. (The Encroachment Permit area and itsperimeter is to be 
kept clean and neat, free from trash, debris, fallen leafs and waste. Each day Owner is expected 
to perform the following minimum cleaning operations: 

A. General Maintenance 

1. Wipe and clean all steel, metal, steel, benches, lamps, glass, gates, planters, 
railings, boulders, cobblestone, drinking fountain, signs and other surfaces. 

2. Remove foreign matter from sidewalks and tree containers surrounding trees 
before 8:00am assuming there is no. noise ordinance that limits the type of maintenance 
equipment that can be used before 8:00am. 

3. Sweep or blow clean all walkways, curbs and gutters within and around Public 
Right-of-Way. . 

4. Inspect for graffiti daily and remove graffiti within the earlier to occur of the 
following: (1) seventy two (72) hours of discovery by Owner or (2) upon receiving any written 
City request for such removal; "Graffiti" means any inscription, word, figure, marking or design 
that is affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or 
other improvement on the Public Right-of-Way, whether permanent or temporary, including by 
way of example only and without limitation, signs, banners, billboards or fencing, without the 
consent of the City or its authorized agent. "Graffiti" shall not include: (1) any sign or banner 
that is authorized by, and in compliance with, the applicable requirements of the San Francisco 
Public Works Code, the San Francisco Planning Code or the San Francisco Building Code; (2) 
any mural or other painting authorized to be in the Public Right-of-Way, either permanent or 
temporary; or (3) any sign or banner that is authorized by the City's Director of Public Works. 

B. Trash 

1. Keep trash areas clean and swept and maintain adequate bins for trash, or as 
otherwise directed in writing by City's Director of Public Works. · 

2. Empty trash, causing deposited items to be thrown away as appropriate and re-
~ line bins. 

II. WEEKLY SERVICES (Groundskeeper at 10 hours per week at a rate of $25.00 
per hour) 
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A. Landscaping 

1. Tree maintenance, as needed. 
2. Prune back shrubs. 
3. water all plants as necessary to keep green and in good condition. 
4. Collect all dead leaves. · · 
5. Prune all groundcover overhanging onto walkways and grass areas. 
6. . Remove litter and leaves from plants, planters and tree wells. 
7. Remove any broken or fallen branches from trees; remove sucker growth from 

tree trunks. 
8. ·Remove any weeds larger than 2 inches (5 em) high or wide (at the designated 

time for performing the weekly services) from planters. Weeds 2 inches (5 em) and larger must 
be removed, not just killed. · 

9. Replace bark mulch or rocks that have been knocked or washed out of planters or 
planting areas. Smooth mulch or rock layer if it has been disturbed. 

10. . Check plants for signs of stress or disease. Replace any plants that meet 
conditions for replacement (such as dying or dead plants). 

11. Hand water any plants that are dry and stressed. 
12. Treat for any signs of disease or pest infestation. Report to City any treatments 

for disease or pest control. 
13. Check the irrigation system. Make emergency and routine repairs as needed. 
14. Adjust the irrigation controllers for current water needs of plants. 

B. Drain covers to be checked and debris Cleared away as needed. 

C. Power wash all sidewalks and paved areas two (2) times a week, as needed (at 
intervals similar to those employed by the City on its surrounding property, depending on the 
area in question, and also as needed during any rainy season. 

D. Wash trash bins weekly. 

E. Clean, wipe and polish all lamps (high to low areas) and signs. 

N. YEARLY (Arborisfat 8 hours per year at a rate of$150.00 per hour and 
Maintenance Technician at 12 hours per year at a ·rate of $75.00 per hour) 

A. Trim trees annually unless needed on a more regular basis or as required on a 
case-by-case basis. . 

B. Every two years, apply anti-graffiti coating to all surfaces, which are industry 
standard to coat, except for the City artwork, if any is included in the design or any portions of 
the project where anti-graffiti coating will adversely affect the architectural aesthetics or the 
materials used. 

C. Every three years apply concrete reveal. 
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V. GENERAL 
All repairs and replacements made .bY Owner or its employees, contractors, 

subcontractors, agents or representatives within the Public Right-of-Way as part ofthe 
Maintenance Work shall be performed: (a) at no cost to the City; (b) with materials and 
techniques that are equal or better in quality, value and utility to the original material or 
installation, if related to repair or replacement of existing improvements; (c) in a manner and 
using equipment and materials that will not unreasonably interfere with or impair the operations, 
use or occupation of the Public Right-of-Way; and (d) in accordance with all applicable laws, 
rules and regulations. · 

If any Maintenance Work performed by or for Owner at the Public Right-of-Way does 
not meet the quality standards set forth herein, as determined by the Director of Public Works or 
the Director of the City's Department of the Environment, such work shall be re-done by Owner 
at its sole cost. 

Description Unit Quantity Unit Price Total Cost 
Daily Tasks Hour 4 hours $25/hour $100/d x 5d x 52 wks $26,000/yr. 
\Vcckly Task~s Hour 1 (\ hr.lll'C $25/hour ~·)<;Cliwk x '\} wks = $13.000/vr. ~ V .tJ.VU..L.LJ 't'"-- - •. '-- -·- - ' ~ "' "" 

Annual Tasks Hour 20 hours $75/hour $1,500/year 
Rental costs Each N/A N/A N/A 

Total: 

Maintenance and Other Costs. 
[This shall include estimate annual operating and maintenance costs, replacement costs, 

costs for any specialized equipment, etc. See Section 2.7 for the required information.] 
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ATTACHMEN:T 4 

OPERATION AND MAINTENANCE MANUALS 
(NOT APPLICABLE) 
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• SIGNIFICANT TREE DEFINITION: 
A TREE: 
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OR {2) ON PRNATELY OWNED-PROPERTY WITH ANY PORTION OF ITS TRUNK WlTHIN.10 FEET OF THE PUBUC R!GHT.OF-WAY. 
AND {3) THAT SATISFIES AT LEAST ONE OF THE FOLLOWING CRITERIA! 
{A) A DIAMETER AT BREAST HEIGHT {DBH) IN EXCESS OF TWELVE (12) INCHES, 
JB) A HEIGHT IN EXCESS OF TWENTY (20) FEET. 

· OR (C) A CANOPY IN EXCESS OF FIFTEEN {15) FEET. 
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PlanniQg Co·mmlssion Motion No.20513 
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-~~Ik~~~~~~; ~~~ti~.~~J.~~h~~~i~ii~~%?~gF•~¥~~~a~~~;s~;.rt-~il8J~. · 
Eo:tu:r-r:fiAttr . s±cNr1nc:t\Nr iNirA.crs ~ riiA:i 'cA-N · B.E. .k£ou'Crir rd. , :r.ass-.n-tAN~ 
sr&N!Fret\.:Ni riv£ts.'~:t.i1~ovcta:Jvhhciridt4~·$K~'()ttiit&h!t •1!Yxricrs;:rit(rt/\N'NO:r•.'6E. 
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a~~iSf~[~~:~:~~~;~r~:~~=1;:~~~:~~~E!; 
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buif:dingsf ''Cent.er,'B:uriding Au and liCenter Building' .Iq :with up tq, thr.e:e stbr.ies added 'to ~each; The: · 

."~E!Jfj~l~t~~11~~~~~!~~~~~~~~~I:;~;i 
. ap.p~.oX~f:ila~¢1;.<1;4:'2;s,oci6:&sfiof rtew. artd:r~habilitatecl flo9r a~ea, ~ornp:r.~h;)Y~p~r.()xfm{t'~aly 9y~~ptfrr&s£ rl 
. r.~~id~*t~3} f.f,oo~.~~.~ {ilidti,(f~, 7~kt 9:Yi~!li,'tig~ W.Uts 1i ~)?}:ir(j~,l#t~t~~Y' .3$it99·:· gs.(q!.,i;eta:{L ~90.~: ;ar!ii~{ ~h 
appr«xhnat~iy. '15;oqp 'gs{ chiidc;:u;e, ;£~cility,jaccon:nn,odatihg ap:pi:6)ifrn4teJy ~17.5.. childten:};: :approxima'i:~iy 

'!~it~jz·~fdci~;~1r~~;~;;~~;t fiar~dn$' ~iW•~~?'.'iJ;aii<In~ .;sp,J;c~~'{i11(Il~~lrig *PP.t:~~ih1~til~/·•ifl: fr.··~b~t~ 

~;:;t~~~S!iitttlf}ii~~'~Eal;:1:$~1W~\$ 
:manager's unit, 

ii~~iilfi:ii~!~iil#lii~2.· 
between :calif.Otniir ':Sfreet and• the. imiersecf.tbn of MasQl1ic. and' Eudia a,v.enues appxaximateiy ,alDng fh~ 
• fine ~f W.~h\iit:'Sf#~lif~iicF hi ai1. ea_st~Y.V:~st 9Jr~c):l?f(be.hy~:en, L.~1f~~I St).~V~11~1 ,1Ji~~i:41ir Av~i:n1t(aJ9I1g:t11.~ 
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Motioh No. 2051:3 
.S.~pt~tnber 5,.2019 

Putsiiill:l~·to ~din airmrdafii~¢ with th:e · t~S:qrlire~u:~n:~::r:o;f Section 21Q94 ?x CEQA ~nd $~ctions 1,5.db'3 and 

·~!~:r:!i~:~~~(9.J§p.)f;~m~!~;;~~=~ci:a;6Th1~~~~kJe~'%li~ft:7~o~::i::~.:;~~d~~;u!t~8!c~~O.:jeth! 
enylr;qi:lffieirtai iinp:act, report (''EII\'') tor thee •prq:po~~d. ·~xoil:!c:t: ...• :rn~· :N"op· 'a,nd .iJs :3i9~d?y, K:4b H~: ·;rev{e~· 

~:~;;~:;:::;~::~:~:~;:.~i!t~i~n!~~i1.e1~;:::i~:;:;:9c~:~~~~i:t~~;:(i~;~~~!~~fa:~ .. ;:~:~~~ 
prO.)~ct . The 6epi!tR:t12i\t ,held a_· P:U~if~· $2o:p?1&. m~~ti!lg 611 . qct(J bei 16/;M11!.· ak.the: }e}~iish ;Chmri;lul:\1&.·. 
tteBter of. San f;i:andsto. at 320(} Ca1\fori1ia.'Stte~t 

Th~ J.)cpar~n)~I:)t; pt~pilt~Ci tlii~ Dr<iH :E:rK which cfe$cr!bes. tbe 'Projr.2t ·at:td rh{l err\~i~on:rnenta1 setting; 
i;tnai)rze~ pdt~titi~l rmpad&_; id~ntifi'Bs i:nittgM.ivii. ii'tE(i.\60~~~ (of:. liil.P~:CtS fui:i;id. b be ;s1ggft.id~f.t b'r. 

:s~~:~7~~~l~F.Jt~f~i~tt~:i~Si~:§E:~~~; · 
r~~~~$~i~g~rz~:;~Jr;~~~~§J~£~~f~~s 
sbm'e;·nib(iifitatiuns; 

o!!;~~:~r·~::i;;iti:~:;~~rA~1~:::~;~~s~~a~4i~~:~!o~~:~:1-::~:~h.~~:~~;S%~~~~Ji~~s~~ 
I)raH1~11{.?Jn.d :YV;ritfen responc'.ii:.s tp eacl~conm.;erit. 

irt adcUtk>n. to>d.escribing ,and analyzing ;$~: physi'c?lt envirotnnental lirtt.1a~ts of the :revis)otls to th~. 
Project/.tne_ inc doct1ment. 'j:itdv1ded u:dditiMai,. ttpdateclihf.Ormatlon, darl.fi¢atio(1 _and.:r:n:odifkations (ln 

-~.t:J~ rr:,~:.r:(:1St\i . 
-~LANNING- "DEPARTMENT 
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M9ti9o No; ,~0~1~·'. 
'.~e·pt~iTiti~r o?i~~9~·~· 

r~:v:i:e.w !;111.d.·comm~nlw~r~prl;ld~d~d:: · 
. . . .. 

·· ... 

i~~\~it~~E~r~iiie~~til 
~e;~~~'!ii~~m~~~i~ 
!':;~~~~~1~~"=~~~:;{:~~~ ~·A;~. Bri~llWWUJ~ 

... 'biu:l~e; ~. sl:ib~t~;nti?l ad~-~r~:~~kng~lh iti}~;.•ki~ifiC,~ptfi.~qf:.:a. ·lji$tor~ci:j.i ~r~~:oJii;~( a~ q~fj):\e4:.'jr{ 
: sedio:n15064.;5,:0Uilei:E:Q,A: Guld~in€$1 iocate;;r~£s333 c~ittbmi~st~eet. · · 

.. , -!~~~:;~~-a::~~it;~{~~~£~::~f~%~~~d~~:~~p:¢(•fqt,l\Wiii· t?.ut~· 4?." ~1a$?:n~~. iiuri~~.t~¢.. 

• · •. ;:.~:!~~;~r.;,:i,~1~~l~~~1.~;!:;~s=~~~t~~:;;~:~:~-P,lical}le· standards .or·•cause·a suhsf~rltl~i• 

-~~:~:tt:~Ziii~~~ii.b~5tl~:~~b,ta;~~~i6~~g&~f~:~~:=~it;::~t:~!~~~~~1~o:!~i~:-~:r:td::.· 
b~liioirJ.i~, 

On S~ph:<:trlb'e:t S?. 2'019; the pqmmissiorr~condud~d a duly noticed pu.bik . .he~:ring: at a re,gnlady ·se.heduled · 
D;i.~_e,tif\g Q:n._ C?~e, Ni?i2Qi$.~oi4\)2~El\JV: tq ~qrisfd£r the ·~ppi:1vl'l1 ofihe Jitoj ~6t: Th~ 'f'lt:imTttissigi~J}a~ Jl¢ard 
'();nd. co:n~rGie;rl':d. the.t~th:riO:rW pres:eD.t~cl t9 it at:ihR pul?lk h¢?.:i1ng aM.·lw~ fUJ,"tb€.t ¢9n~f;tt;r.¢4 wrttt~J;i. 

SAt~ ·F.RAtiC~.~~t: 
P.L;i>,NN.IN.G PJSPAR]'[\IjEI'i!X 4 
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Mi>tl~n.(\'iq, 20$13·· 
B:e:p}e:tnJ)~t 5, •. 2p1 '9 .• 

. Case No. 20t5c014028ENV 
:rstz.Call1or0Ta $~r6et rj!ixei:l~U;:;e; Proj'fkt 

Tl1Js. Coinn"l~~~iqi\ '1.1as •. revt~w~~ . fhe. ~1\fii~ r~<-'Ord . f?f · ~rt'? · · }1\:qceeJing, . tb~ ·. EJJ;\iitQ1ii:Uei1t~l· ~(f1dings, 
atftidled 'ti::l. thi~ ~1ot10i;t as Att~cllmerit :A .JiJ.lcl lpcotpoiated iliuy' .by Jbis r~f.~rei1~e, 1'9gu£diilg the 
atti=rriative"~ .riiifigatr<:m measuie~i l.mpio\ieiJ1e•rit ffieasi1res~ ~r;ryiron.me,nl:al iinpactS ?na1yzed .l:n the IiEIJ< 

;J!;Z:~~1~tfiJ~;S1:rB!E~i~~t~~~~:l~~£;~~· 
.. .. . . . .. . ... 

~~J:f~e~~=tQj!u~1~;;i1~~J~j):::1~~~in;~~~~1a#~~f.1:si.:i~!:Sr~:~:~5aa~~rilg ;~ta~~!~f~!~. 
b'/.~rddidg {}o~~i'derati<nis., ~w ·£urt~e-1" set rortfi hlAtta(:~I"ri~fi't ~.h~;etoJ ~n2t adb1?¥~tn~ tvit\ttru?:attached 
~~ h'xbib}t c; paset{ oj1. iu b~t<in u~l e1iirti;J:1ci~ iA: the er1t.i.i:~t~c6rd d this prot¢eduig: 

r'h¢reby{\rH'fy/tht~t•the Pi~ril}ing 'Ctiritlhi~sid~· Ai)()pT#D· the ·fbr~go:bi.g. J\iot.J(ii~· ~itfSept~~~ei~; iOl~ .• 
\\ .· J 

jh~w 
Q6ritj:ixL<5sioJ1. Secretary • 

A5tES1 

NAYS;. 
·ABSENJ:). 

i?~~ig,•·fHlHs;Jz?bn,~oft,.l<oppeh MEii~at,.~Ao.ore. 

·rlichard.$ 

N9nii · 
' .. 

,. AbOP-T.Hb:: 
....•.... • . . . .. ·• Sepferi1b~r5~tqW 

SAN FR;..I~ClfiGG 
RLAflll'IJNG· DEPARTMENT 
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. . . .. G:ase No~io:1a~oi'4o2~ENV 
i;B3C-till:fornia,$tf:eet Mixed~U:se Prri1~cf 

AttAC.HMENT A 

.. . ... . . . . . ... . 

.· 3.3~3· CAiJFORf\liAStREET MIXEIJA)J5S: PRQ.JBPJ. 
9~iitorrtta:S.rivTt~J) m'¢hi~ ,. :quaJ:f~y A,tJt fidtitrig~~; 

. fi'I:N.lJiN~S. o·F' t:Aot~.: i$\tAL:Oi;,11¢NA?.f Mffi(('3AilQf:il N!.'eA$"0~6'$ .. A;NP. 
•·L· •· 'E. ·. tV S .· ND S ·y ME'NTOF OVE.RRiD'iNG Gdt'J'SIDER. 'A:TIONS' A ,T RNA I E, , A . . TA E .. ··. .. . . . . .. . .. · ·.· . . . . ... . .. . ...... . 

$AN t.i'tANCI,$:CQ·:P!(.AJ~NlNG:GPIVU\IllSSlON : · 

. $~·p·terribe r· 5(26:1~: 

Sk.ttfdrt r .;pro~ides: {;\' 4¢ScriJ?H:M u(jhe _proj~~t, pr<.'ipo$~d fbi a,dgp:tiq.Ji, p~~9j_e(± 6bje-~H~"esc~ :ti.l¢ 
,¢!Tilir.9i:tq1¢J.'.Lta.rtWfi:!W pt()Ce$E:fo(fhe• -pr:9.J;e9.t thf H.f,i.!'>JibVal attttins :fq.he·tak~n; and. Jb:fi:.ij)t~hlqttof: t~cqr.tJ~:.·. 

:$e~ti:o.#.l.X!£C~~ritf£i~s:iii~Jh.¥~i~'!§\if.tdp¢t.to:.9~:~M~;Pi.#~~~-#~~t46:4~t.l:.~q\iJ~~);tifiJ:g~lJ.9ni·· 

:::~~~::J;;:E:::t;;ftO:!t:f:S~r;,;~;;;~~;~;:;'!;~:::"l4m &"ta""' 

·:.=t~~t~::;,~!;.:-t~~jf~:!a::::~!!:!:::!~!:;!~cti!;:~~~~ft~:~~~~::!:!::;:~~l~s 
·~dWb.t;it~!.~~~£!~ii!l~:r~~:-~~:tt~ ·~t?.P~!f-~eq ·h~t:~~J.~~g.~~~,rf(f~~sr?J.~ir9;r,·¢t9n'~~~1c; 1;~~~t _s.Q~~g1:: 

· Se<:tio~.vt;:evqluates: tbe:~ii£ererj.t.proJ~tf,IIJi~p1atlves.· and: th~ !i!<X1~1~miicf-l:~P'X( sq~tit t~d,i~P~~gic~lt}:incl_ 
:::~~~;~;~~;!~£o::~:~=~j~:!~rf~pp~qir~l,#.'fu.~·.fiiq)~~~~~-~~-J;~~ct19I):qtJ·,19ffi.Mih\e·of~,lt~fnativ~~l9r 

· ~~~:~o:;k:~;t~;6;!~~i~~-:~~~J~~~tc~l~i::i~ot;:~!t1~~t~:~v~e;~!\~z::r!?~~T!~:~:! .. 
proJect. · 
... •·' 

·a·A']~ fft!\l~ClSCD . . . . . . 
PLANNtN(;; DE;Pt>.BTM!O.NT 6 

. 2308 



· c·a.se No~ 2G15c01402fiENV 
3~~~ CailJorr1ia Stfeet · Mixed~Use Project 

T.be~e· hi;dll'J.gi>. aieh;:1sed' Up9ri'st1~~tanti<)-i ib<tdEmQG,1n.tJ:i·~. enfb;¢ J;t)dbtd.beroxe theS:<J.n: .. Fra.h¢rscb. 'J;il~i)nii~g, 
Cornir\ission(th~ "¢ornrni~;;Xorr:~). · :r!1g te.f~1,·cijc;~s t?ethtth;tn ~hys.e Xih4hig,<; .tC> ~<=rlaiJ;i pa,gi:C~W se~~i{),nfi b.f. 
,tl1¢~ ·of:ift ~n\dx9i1m¢Atat; ~mpa,~t ~;ep9il' (tidrMt E~' or 1'bEi~1~} or th~ , R~spons~ tci Comfu~t$ 
doc\lin~i{t~{~'RTC11) .111 ft(e,p)iJ~l Eli~ iir& k>£eas.eofrefpre:r\ce •i\ni;i arfnofint~ndep. to prpy~db(lrt ~xh<lUBtiV~; 
Hs?'ofJheeviflencereil~4J:!pt')t\}ottbese'tindTng;s, .. 

. L .. l?l{OJEC1YI:/t~CRfP-11btJ, bSJE~Ttv~Si ENVII)QNMENJALREV.lEW. PRQCESS, AP!i"ROVAt 
.. 4CTI9t~S~ _J~~~<Q·.W~~·£9~~15"8 

. . . . . . 

Tht:• P.roj<lcf,~yguld:T~4fiVd~p H\¥ subi,~'Gt p,rqp~rt).i,'\~lth. ~jtdx 9f:i~P.1~1~~#~1~1> retail~ cprijrne.rc;r~~f chifd care, 
op~1 $pace;: ap.<;l' par}<\ng u$es; . Th¢. :i?tQJ~d;~ ~p~;ih:f' fncb;iu,~ tf}~, #~pt11:+~, r.~~~~ qf; ~h~ ~~ist~rijg ,0tfice 
· pp~l.d.thg ·~ttb~. :~¢nt..;r ,of ~he ~h¢; Wh1ffi ¥/:<?ill d. be sRpiti:~te~' i!:tt.Qt\v(? ~tin_~,~r@s foi: tes.iq.~Ri~ii$1fi'l~~i.;,: <fud 

~~:~~t~~~fT ;~:;~~!~:~&t~J;~~;~;:~;~~1~~l~:~~s~l,ttilcliilg~ a{grig t0~.c~iif~n1aS~te~t,.Mas~~J.C . 
' . 

Ov~:raW the J?.r{)jert is ,:prb.posed to indud;e. 744' dwelling units: ~~ithtn '9'7:7/437, gt.os&, squat~fe~t (sst) 9.£ 

;;i:t!£~!~·::;~~~r~~f];r~?~~1~~t:~~~~~:g!·~ 
.. . . . . . 

Tbiii .Pro)?d is• mot~ pn#JC::ui~t-iy:~escrfbeg 'b~l9\\f ii1 S~ttlort I)\ . 

.P~cij~dt t:ac~tiot1: a;id.S!t~¢h~n~<#:~ri~tit~: 

::~SE~~~~~~!~:t1S~~,t!:ai~!~~~~~~~lt 
ati4 ta\ir~l$tre~t/~1~)'fi:tif, Dtiv~.to th¢Mest, ·· · 

•:~ti1~~~~~o~;tei~:~:%~f:d:ri~¥!~h~e1~:~~~~1~i~i~~~:ft~dt:~;:~::£d~i~:~~~~;i~~~~7~~~~{~~,~~: .. 
··.t~Se~1~J~~~iri~~t~~t~11io~:~·~ii:~c~r:~c~~.·t~~-~1~~~~:~;P~fk8~fs~~~~ot~\~.E1!i~:{;~~~1: 
residential uses ~u:rroun\:i the P~ojett Site to the n6rthyeas't, so\l_th1 and. vifest acio&!i crtJifoiri1a . . . ··.· .. ' . ... . . . . .. . . . . .. ·. 

7 
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··•·;~~~:~;:~db~~4A~D:~~~;!~~v.=~~!:~tt;~~~s!r~~hf~l~~~1asn!~;.~»~~:r!~~:eA~~~ 
. ~djatdn:t' to ·~~ )?ioj~ctsn€i !A~· Jewish (:o~~ft: ~in.t~;t;~• bf:):~n 1lt~9i~cr <rt.cs~2~- ~{ tli.~· 

. ·:~:~~;;~;:.;:r~~~~~=~;.;ci:!::.~~-~:::~:~:;~~::::e~:~:~:~!~;:~~:~;~l:~s~!#· 
·· ... J?r~nci~c~ M,wudpatE4liwn)(s'Oviupi) Pres,idiq o1v:£S:ron ·~ni:'f Y~rcl: ~\~7s· Prk~idi9· Av,~il:~ :<~ bil.s 

.. ·:::::.f4:i;;:::n;~l!;r:x~~!·~:=~i~i.a:;:$t;;~·¢:i:;·~~;~ft:~~o:!:~~!e~17:~:::. 
iii~r~L~·t!eet:W:es~pFth~P:rPJ~q:$ite~ · ·· · · ·· ······· ·· ·· · · ·· · · · ·· · · · · ·· · 

. ~ : ' 

'" 

: .. ~·,r:~~~W:~!~:eq;!~~B~~r~;:l.:~~;e:;:;~~ti.~~~:;\~:o~:~:::~~;!.;~:~~~;~;: 
;~~~i~~;~~~?:in~:::%~~r;1~!;?l~~;_~;~ 
::~~:E:.;~::~~~~:.;~~~~~~l:.¢~!:t.!~~~1~~~~~!!S~::;~:$;prkl~::·~:::!~!;.s.~~l~~ 
.it$ ~~~~~~a :6th~t: ?itn£i;ii$J?<t~tJ:9h~:t~ tbi~ .Grt.y~' . . • . . . . . . .·.. . . . . . ... ·· .. 

. nw · s.u.ilac~ 'F.~rkilit.:)?ti• ~ua lit~ .p;~&h{g: ~:r~,g~·:~r,e: ·.~:¢trhe¢t~a. P.Y. ·~it :iiit~p,g ·ro.~s:hvay: ~y!l:t~~ 

··~i~ii~~iTlil!t~~,~~ 
~~r~~s!~~~!~;~~~~~: 
R~9l¢cit: sh:a.:ht~t~r:mw~s: . :, 

~t:~t~ii~~~t1~rsl~$;~a~i:~~t 
~~~~r&~§:4iilir~e 
Ma:s.o:t;df. ·iy.tepv,f%: · E~J,et#i A:V¢f.ltt~i ~4 ~alJfciL$~:t~~E :tt.di~ttrgk.t !~p'la'fa Jj:;. {fiJ?'~~ ;~J;t 1\iW;n'i;iti'i 
•iJ\1~/lb:hiC!'Y ~~$tid},<}i!{ '<i"M~yJ~1?~j; iin#· "I.e~~±el. t!Jl~1¢.x~~:~ · ·· · 

.8 
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a~~E~t~i:;~~r:a~~~~~~~t~t~~w~r:~~:iri~~tsi=i 
?n4 86157~ $ql\a.~~. f:~~f:of qlher. i;J#.~D ~p.?fGi :gr~lut1lhg:.:piivl1ie. 6peb; space; t~r r¢!'ii¢l~i•ts;: 'Dtfi 
res.ide#tial Unit h~e<ikdqwri>for the 744uiJits \vou}# ·¢onsi:lt of~pptd.>dmat¢{y4:t9 s~ud1o P.n.4 CJD.~ 
l)ed~?br.X\~J1its. (564 · p~r,~~i}t;)), ~~5 J)N'9"1Jedi:O.o:m fnjJ~s(fM• ':pet<;¢n~}i 103l#J:cit;cber#ncim.·1ir~i~ 
(13~8 flercent}/ar,id,;2.1fq4J:-bedr-(lqrrfiinits (J.~ pei·cent).c · · 

~; Prop~sedBi,dl$h1gs< 

. . ._, 

J~.rt~;i~~~~~~~:i~!~~~~~~:~i~~:1I~ni•t:r~ies:c!9i;~1;~;e~i~;!~ri:~f~1{. 
dVif.filliJ:l~ unit~: T:w4 stqti~ ~~ouhl .b~ :athled to, Centet'E\Uildii•g. tL rzesi4dtHaJ 

~~t.~~o;r~!J~~0~tt~:iit)±~::~rJ~t;;:e~~!.i~~~f~~!~b1fS~:~!i~t.~~~~£!. 
ptop9$¢dW<ifti1it'VV~Ji<:1 ~'d 1Jjif}.4i'rtg coifiptop:·?:x;eE},~: J.:ieveiAS and$ W9¥1tr \j~ 

~~\~(~~::;:s~~.!i~:~~;e~:,~·i~ef~~::f~~%':a~~it.~::f~Yt:~i1oA4Z~!:~!~t 
~~:!i~t~ti::hi~~J~\ikra+~~:~-~.~;~;~~f~~,L~~¢1 ~5; The. qVet~11'.he~g~J.9f. 

cent& J3ti~1ding jj: 

2311. 



. . :. . . . . . . .. . . . 

jn.e :e?<isting b~~~l!\I;!!Xt l~vds_.1t1, ¢ent<?r: Stilldit:t~·~ 'w<>.ui~ ·be; renov~ted !£~ 

its~i~~~~~~~:~~s 
.. Woiild•be' p;rovi;ded rrotni(tu:b. cuts and. di:i:V.gways Of.i Presidio, Av.enu,e; .W:iiln.ut 
str~t,: Wip Ma~qti~¢0.\ ''~ri.U.e: 

P,liiza A 'St~hdirt$~. 

~l~ili;iii~~i~ 
~1i!i1i~l~t~liEti1~1~ 
'at~~ .(Cz{iifoxr.ii~-;Ri.iiz;a.);_ 'tB:~ ;p;rt:;pb:~~d.!wtra1n,g:w9;uid pE!~()nstr4tt¢d. t~: tfi~ 1\'e?t 

!t.4r.~!q~;):f3::r-;~~~~~e~,!~d·~~~~~:;g~~:Q:.o~·(itt~it;~J=~=~t;· 
· i;'ppr,q~ifu<J;t~\y :tJ~; f~~t and#cnn.;&i?yf~jr. D:r{v,? ~Y !:t,pp;rqxl?;l<itil:y $~;:~t,_?r£ii 
pi-(ipos~tii S.~tJ:):a·~k:hP.ri:r' ~~aY:f.ati :p~iv~. w.6til.d•'it1~:t;~~:~e:•lo. ;a:p.pioxi'l}i~t,d)r:4.&';f~t 
itading a{Levei 2;._ '::til~ p;r.iinary- r..esrd~nt!~L.entr,?ru;,~ wo11kt~e . .on Laur~r•&b:~~~' 

:~~;~~f~.ir.e~~=aj;b.~:~~~:~~~~~~~Y:t~··wiij~; :~et~JV~sori.1Fer9al, 

F~i·ki'ttg;f6.r. the.··!,es'idi&its::n£; ~he·::P1a:za•Ai3tiliiciihs: wo:uid:1~: ptbvid.~& in •the 

··.;~l:::t£1~~~\~~:~n~~:~i~~~;j~~~~~~~~~J~:-t~~~~~~dJ{~~~~~. 
· p.t:\:l_p¢-st;d &ive\c\ia)T· ;ati•d~taig'~'tamtt ort . .Lacirliii StteE:L The:pri'iposeadibr.ew.ay 

;it:~f~t.;~~h~.j~:;\~;·:d!r:k~f;.~~!WJ~iB·J::~~~:r~:.:;;.T·:.~:a~~~~-· 
El¥~m·en:itdv:el BrZ.(bt=trler 'rii~ Plaza A Bui1ding)~J:ti:lwoittd: be tmtessed from ti\~. 

r::.~~--~~;~#~~=?a8~~e;~:~~~-·~!%~~n::~tr;:\r::7:.~~:~:~:7:;~ 
~e,sr.GJ;~ts~ . 
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.Motlo!i No~ 2iJ:513 
$~pte.~Dih~r $1 ~b.~ Q .· 

bash· No·~ 201S"614o.i28r;¥:;l"v · 
· ·3433 CilllfornJ(;\. str.•eef Mlxed~p$~ J!'rofe.~f 

~4ia~i~I1}~~f~~~~:~~~J~~E§~~ 
. rft~il!s9#tine¥c~?~··spatej'ai1<1 ~9.;s~~ ;gr(t~s·. sql:rate .• feet. ()f •• sp~ce' £9~. r~:rkiti~; 
tin:Y,lqtlen:1, .~tid $~otage qr:id .rn~d~?.r.icaF:i0c)fu~ 91,1 tW6 par]f1ng l~:V~1s~ 11:ie: 

· .h~y~r,te#· :r.;c$haJ?~t;i.puiiciiJig. Wt;Atld. fhi1:11'6: th(!,. ptopos¢d .. {.::ypr'es~· s·qji~r¢ c:i'q.t-y\Jb 
·.:si~i~~>.and. ~torl<:± p~ ~O.nstt:Uetid:to the <::;<::\i.foiiJia, Strnfit 'pr6p?rtyiiti~, ·The 
. p!.1xna;f:y •resid.e!Jfl~il ~tn1[\,(~ ~>ioyl~, be :<?'tc.tai:iiOrnin. $w~¥. ·!.'!it~ s~2ot1\1$:[y· 

. ift~~0~~~~feJ~il;~~~~.\;;:~~tb.:t::;;;Ei:~~f~~~~~!~;#~e~i;r~e.~&.·$qv?~~: · 
1Jn? :Pla.za 'B )3uJ1ding wovid have $: p~rfiail,Y.. belovv' gr0de ~~s¢p;tq!l't i~yeX ?.ue i·o 

. ·the. · sjt:e' s: so:uth~fo-::n9rth .. and 1"{esHi:J~.¢~?i rlo~v.nwa,~d~.ir~.n<:i'ii')g .ploj:ie, ·. ( toyY;otd·. 
·• CaJi'f¢.i:r:tiit::$tfe~t · bru-f•.:Prelilcl:l? ~:V¢ri11~1: ,~i,s~rp'ent. ~¢ve(:B.i v0otil.ct 1iaye. 
·· remJ_llconiti;tei:dai.··space anda·n~sidential·lortiyon· C<i1iforni?f3tte,e!:; a•cl<jsift 

·~~fi~lii~ii~~t~~~;~r!~~r~; 
. ... .... .. . .. 

;~:i~~!;,~;~~i~~~c~"~~:t:~~iB~~tiJ~~;;~fd~~:~tJ~~~1t~~.~~%t~;~f.!~: 
~lr1ve.W;Jya'Qd $~r?g~ t;tq~p on, 1:;~\Jre,(sti:.e(if:: .. Th.~.Ptf:'~19~\0~\drN~vva,y ~n:d garage· 

~~~n~~i~t~~~Z~~~t·~~~}~·~~!~j~~!~t~:l!~g~-l;~,,~~~rJi.~~l:%~%:• o;~ 
I{a,senienfte:v.'el'J32':unJ~ f~?:P.~~za• f\. ~l1Jlding~nd,:w¢:ukt'he:,a¢¢es~ed.'fti:im• the. 
rro.pot'>~d diive\Vi~ 4Dcfgarag~ra#rp:~# ili.i.v\J.altJii ~ ~tre¢t exte~iio.t1~ . . ... . . .. 

v; the,:wafi!.~f8».I1<JlJi~. 

SM"t F.RM~tf:::,cu 
·PLANr>!ING DEPARTMENT 

'fh~ p;opbsed ~b:;,;ch1re woukl 'be r;;ctar,gula{ .1tf ~hap~. with nvo h}tedbr 
toitttyards_ nh:- propn~e4 Walnut 'Building wbl,li~:: be consttrrd~d fo the· 
:califorriia Streef ·prcip~rfy Jin¢ af:~tl1e' iibt;thWEi~f (jhtiier~'The. si:n:iihvifest t6tii~1" of. 
the pro.pgs~<;l bu:il ding would be set back apptdX:i l'l:t(l.tely 35 f¢~t f~oni the W:alnut 
Stro~£ s(a~\-<iBJk and a}iproximately72. feet fro in thi-i }·h:o~os~d Mayfkir '\.v.a1k. <I'he 
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. . ... . .. 

Motio·ri No, 20St3: 
s~J?te:n,§eiii/fi91.;g .. :.s.~~j··~¥ttt4rn~ijf~v~~;~~~:!~~iotr~~d: ·· 

'12 
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Motion. No .•. 20S.ti · 
Sefltem!:l~rs, 2:018. 

.SAt~ PRAi~C:!SC.D_~ __ __ 
?LAr,\NING DEPARTMENT 

'Que tO tlJ:e, site;§ soutl)>y.iost~tGH1Ql'theast. d.o:t'V)W\T.'<i!T<:l,~n·e;il,cti~g slope, the. ;Nia;:;ql)it 
. 'Building'~ fjj:St:l~h;e[ (B~~~ril~n.t, Lev.el ·l3l} \>{o.ufd ~e a . Ji<lrtiall/ ~elqy.J~giaqe 

. ... .. 

A pO..ftion :(}t the par1'dng for th.¢ .r.esi.4en#~1 ~:;~s< W.6u1(l he;, ptqyi'd~d :t;,,; 

$~~:t::Eta=~~::::E~~rJ~~!~t~1~1 
.. reti;l~nJh·~tro,v!l yehttles{Le:~ Hi~y. )iiro.uldt;;f) a.l:iJ.e: t<:i·op~rat(,':theiys.t~w +·'it~ot~( 
f.\ss.i$tanc~ifrcrm. a• vaiei}~ . ., . 

1.3 
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.:; 

.·.;. 

?~¥'€hi · d~rat1y:~:c:I , d.Upre,¥.~s :\.Vo.ci~C:F }?:e· :<:t¢velt.)P.¥! a.t~ng L~ui;et $.ite~t: .4e?f~eit 
··~.ud'id AV.~hue; :and'thfi :p:repos·ed :¥ayfwi,iB~dlcllDt,:.• t;o.t{~rttidiorl':of:.th.iii seven 
• 41:lFtfilx~s :would• result.lri: :the: :dE!vdopm,enf of6oj:6D :g$f. .ot: total. fioor":area vAth 

··~~idE;:t:tieE:i~1!.f~!"i:E]E~8 
:·~~~:~~tr~~~~:~·~~~~·i~,;~~:~i~·~~:k~1:itiorp2~~~i~:k~·i6~i~~t~tt: 
tqur~r~~t:~e.#o :t~t?ini ~<'r~isliiif5 g0ast:Ui>:e.da'k.i:re~s~ . · 

13:~~~ ... .Pf .th~·· t:.frti*lP:~:P.l10~: .w()ql~G.~'f:l~:Y.~ l±}dtyr~?~i:· ~tv?~s~r · P.~ki~;tS;d&.~t~&~ 
. io¢.iat~S: '~t tn~t:~ij: of,fl\!f! ~~it.ffi1~gi:(s_;· P.t~V#vi/~y:~~f;¢e$.~ ~Ci:al$11?~! iit9\11t{~.d::t.ht?)i~h 
a;. e. i:u'ate.E<ntrvl~xit•dfi'Vewa · 'usb outn of1:heMtf Jafr BU:ildJh ···that: "l.OUld b · .. 
Jt~:4:to:px~yi.J.~;~~~i~~ t~:;~h~ L~iiJfiJ~P.re;~~. ~~~~g~!r.b~izs~~; , '), ·· · ·· · · ·· · e 
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. . .. 

·3;1~·$• C.~f!.f9..r1i·i~(J;~:$~J~ti;:~~~to~lof~~ •. 

~~·:~~~i!t~~~~;~~:~~::;~!i~~~~~~' 
<1 valeti; Theg~ou1;1d £i6o:r.v~~9uld, ~e de"~eJpped, »n.±h 4 r;e#4eni:laU()bby·(at.tbe 

·Jiotthyvest•:corrier)>vitii s~eP.M~t ~ccesS,from. th~:rroro:s~;t~.J\1?}'fai}\Vatk. .t1~e 
grcn~.h4 f19ol;\'fP).ll# ?,lqQ ind~de r~$i~~ntia1l!s,es, \'\Cith, ptiv:~tk t~~.(:es. ~(ong the• 
nor,th artd south s14es. The top thtee floors wouJd be• d~vdop:e4 Wifh r<:sidei\Hal · 
.·Ji~s(:;,~~m:p.rrV.~tebaic6.i1iesatrhetQpHooi;a!ongth~'ve~t;~fde:··· · ·· 

b. Btteet:s<;ap~ (:l1ai'i~~s 

;dit;iii~tjti,ri chit~k~Y~?Wd Jn:tltid~.tli¢trtQ:9duet1dtt; el1~hi~t1pn;•Q.t;:r~l.oc~tl<i:n:of ~xi$,ting · 
. ci~~~e c:::i91~\!:~~idi:&~ 1'vl?l§C.n1ic;; aftcf E·t;iclii1 ·~Ykng~s; on ·t~fu;¢i $ti8~t;: a'\i·d· B.n: M<J)~f,?ir· 

:: ... ··. 

sM~ fnkru:!sco . 
f>l,AN~~~NGi DEPARTI\'i'ENT· 

. . : 

··The.· ~?.&?:t1ng•28~lQ·ob\vidf cul:l):'<::l.1fGt·.ffi.e · ~~Lit<;>rni~.·Stte(lt .ertra:rice, w0.1-1ld . b~· 

~~~~~~.s1~e;.;~~ .. th~-~!~~;~~e~'i~~~~~~tt.~~D~;~:~~~~~~:~:s~lt:t:.~:~;:~b~~~: . 
.. Th,c vy~~.J:yl1±. Stre,et extcfi;sf6i:l i~DU 1~ ptciVide :cit.c~> tp. hvdof:tl::iW C::<t~li?thia. Stj:qet 

Gat:a'(?ie l'Oflt,r~hqes'• 

~~:r~t~~~~~::~i!~ir:~~~~~~T~f~l~~~ 
s~d;:~~E~~~~!!2;.~:b~~~~~:~=:~~~ 
A.;tiev,~ t6~ foi;lkald~ ¢urb,dl(vii.o~lc.1 ~~; pi;c):V1p~d}qt y~N,$et .eX.iB~g t.o'MP?b:n:jc 

~ri;ri~~;;irm :th~ chii£{:)i11ta . s'tri;et Gai~~~ . <tdct •• Base.~erit • I.;~ veL 13.3 ·'bt' .Center· 

·~;~~vt.;ri~!9:~;t~jd~~~J~tc:6~~;,;;ohic AY:eiiit~··#:otiid-· pr6~iti~.· \f\,•·ai{tl.~~t; 

~:~~t~~~:~-;:~~{~i~; ~%:~t~.~n ta~~r¢F$treet (~en~~~ii:·~fayf~klsr{ye ~nd · 

. . 

. i~::Si:£1;is?~{~~tr~tP;:;~s~t~;:y!t:~:}Ici.Z~\:n~v~~~fie~~~t::~~·,1~ 
foqt•vd(Je wrp ~;;ut ar:1d dnveyva}r.. tP prqvidw h:t. \'lid. out ~cec;ss t0. the; propose.<;:l. 
Mayfair fh:iildfrig~s b.elDW;.[:;t<-\~e parking garage; · 
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o. A .rte>>;t 20do6i:-wide£ufh cut :onLautelStreet would. provid~~ rlg/1t-lurnJh a~cess 
to 'a;r.Ht :iJ~J)t~,tp:r~ o{l~ egfeSJi· ~i.?rri:fhej:niop.()sed C<j:lif:o~~ia _sb;~~~ ¢~rage; 

•ihE£~=~~~i~=l~ir:S!i=:~:.~=· 
i~~~ii~i~i~ii~~~;~Si 

. •:'C;?li£Dinig .. $t[e~f .G?tM~: <iri9''t0.fJtijtQat~ iit.: ? .toM:t.i:4~b.9.#t.i<~~4$ttia,n~· WoV.i~~ li~ ~~M~·t6; 

.~cte~~~~~!~;~~=~it!=Sifl~ 
=t~e5i"S!~1!~:~~J::s~~~! 
~elir ti1€:c.O.:rfier' 9f-l?tn~:·$h:i:!¢t; ~~: ih¢;\~~s~~ tE.rm~]\u.S.'of10li}rf~lr \,V~.ik (~~:p:xopo.$fif P:i):le 
st-Ie:et :Si~P.s ; a11ci Ihaz~)i at th~ 'Uitefsel.:B{:)n: iof Ma4ohtti· ali~- · :E:u.dtd . AV.enJ;I~ at ili& 

, :soiith~rn; ;t~minu~. ~of V\(~1\itit YV?.:~ (t~e.· p~pp(i~ed :t6xner. :~lata)~' -i.\'fi~- ~l, the W:estet..D, 

·,~~i!~:J~~~~:~~=;~f::r:J:::~~t::Jsi.hci~.~t:!~~~-)~;!~~::~::;!.j~~-1! 
•de$i~~cf ~~ h~;~s:~P.iilu,=ft:~illi; th~ t\~citF~n.s,:w{;tl1 P.rs~:b.nlth$:)\;t;~:-. · 

.:~:t~:TI:X.;.1~~ri~t4.9A;~~~~~~j~1~~~f~'·r::.:~#~~!~t.i~t~!~r~~;:pi~• 
pe.d:estrian: island and dgh.t"<mo~t :rreveL lane fur.$0U t11b6urid -~:~f'.Ob:. on M~sorik Av~nue 
r~:~r:o~~lihf:~Rtp~:1~~i:0~u~~:~~:~::~~p::~t:t::.:~~~~~~;~~$~06!~:~ 
Plaza)Chatwoutdbeiniigr<tt~d.W<itl\the:so:uthJirn:e~d¢fthe:¢opo$~d.WaJ.rt4.tW~tk·;• 

-l6 
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Crise No; 20:1§~Qi402$E~JW' 
~333 · oaiitofn ia .Str\~~i MlxedAts~ i5r6je,c.t. 

.. . 

. Stte~ts.c;;>pi,l ¢h<inge$·.wouJd til¥? 1:n:tlude;propos~#. sf,ct;~Walk·.'\>i~e.i~iJ;.Lg irlong ~~a~oruc 
. Av{;l~P.~ (D:9rri.1P +<{is N~t);·.~lbtig :p;iH::M.{\>r¢c\u'\'t, (£m~ i\ts· t8 J*fe*t)t<ifttfa~{}Jig.t<f~F~r 
.$tte¢.t (fr¢mto :t012!e,~t);. :a[tci propo$ep .C\'ifhef b1tb.-q1Itf~.:atthe.·;S9iith{1~.~ ~)~d'~opti{~qs!··· 
ctmi:te:rs:bfthe c;lli frjrP:iaos6:i'.:et/V\1al11u:t ·s~ree:t i:nJetsac't±c)J'i:; :at1d a~. Hie ·i~pr:th:~iist ;c:rii':tlef ·of' 
·the·Lctt\re1•St~e;~tfE1.\Sli9:Ayf41v.el1-tlkr~ecti6~l,· 

. . . . -. 

··· trt~nsp.ottitlon Pemar\~1vtiill1?.$F;ill~l\t.l'i<.~l;l 

•·• ·~~Pi;~~{d.:1~\'~t~t~~~~n·a16~,r~1~:1~J~1!l,g0~~;;~;j;;:O{:~.~~~I~Tl~~~n~;~~fotf·. 
1:\1~as1o,!tes. • ftorn the follOwing categoti¢s qf :rneasu:r~s: !ri • thei 'I'DM .· P.i:ngr.:ahi Stai:J:dti'r.ci's; · 
aetlv~ n-~nsportatiori; 'qfr;-share; q~ltv.t\;r:yf; f?.JTlily:-6t.i~h~~; . thforrhatibl~ h~1d 

;r~~~~~~~ld~i:~if~r~~~~l~~d~p~~~0;~~~~introJ~~)rl~~~e!:
1

{J~~i~tf~~~·~·~·~:~e~~i=:~~; 
··th!= I~la"Y\nln~·peparb1:)e~t a\\d · document • iri1~feg1f?~t:U~i.oi\ c?f 4p;piic\able a:s,pe!J~§ Of th~ .. 
TPM'P~~n; il!iq mainti:!ln a TDM Coordinat(Jr, ,1J1prv ~~t. Q.epatfrn<i6t~11.!'ifi'~c£1th#i ui}tf · 
stibn}ttpei}l)pi(;;' ¢qrrlpli~nc¢ rep~irts thio~tghoU;tthe iife ~fthe'Ptoj~ty,. ... . ····· ... 

4, bp~h $pri.c.:e 

SAN r.RF<.\~f.ISCq 

I~itf:l:~r~::~l~[el:~~~~o;~:~~~~9~~)P~:~;!::~: ::~a;~~:;~:)i~R~;~:;:;l~ 
···~¥!~~1S;~~;·~:~~~1~~~~~,:~:ru~~~~!:~~~=: 

•· c:a)llqfhih·f}Az~ :'~prqXffu<Jtely '4/2.90 sqtl~r!:l f~~t) (;)'press $g\t~re. (J,~~d5Z ~!:pat& 
J~gt),an~ Cypr~~ S'tilJr~ (i;~S$-~~ua~~f.~~t) · · · ·· · · ·· ··· ·· ·· · · · 

• Mayf~i t vv..alk{GQ]605: scplate f~et), 
.. ... . . 

~res}dio Ci\ref-l{)oi<: (1.o14,~o $.qp<lfe f~~t). 
. . .. . . 

~~;r;~t'8:~:Do~;;~i;~~~~::: fi~~<Are f~et) w~rli,~t . bri\ii((p;9Q4 .. iq~~h-¢ r,e~i! ~~~~ · 

·~ B),lc!id Gteet{(app·rpxh:lJ.?t~ly· 18,004 sq'(lar~ feet), ahd 

~· ·· P.iil¢ stre4:$~¢Pii (7;:01;3 square feet) . 

ThGF¢. would <~lso b.e appl:I)Xiriia;t¢ty 86(570 sqtiare f¢et. \:'i( QJft¢.r .. o.pen spa~ei · tndudir\g 
pdvate·open.spaccJtir i~s1dents, )ncl~!dlf\.groof1o.v:dec~~,.grb1,l.rldrie:-~1 terr<;ces, 1ntei·~ox 

f"CANNH\!G DEPP,RTMENT 
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rJtqtl0n NQ. :20513 · 
Sept~mber 5, 201.9 

.·G\'l;!oi~,i'Jb.,.::z:9~1s~.o1:4Q,28ENV. 
· -$.~$~ Callfq:t!1i~ .. $tr~e:t · Nfl!<~i;h:l19~ '!?r9l~.M 

· .·~·f~:.~~£s~;~· :;.~~t:1W~:;~::!f;~~ . .t~;~~~:~%~s;.~~~;;,~~~ll~]:;~~~:.~~~*• 

sg~~:~t~~~~~i!~:~~:c~~~~;;;~~~:. 
e: (2oJisi1Ydibtl'.}\diilities 

. 111:~: prnpo$~p; • il,i'l#'. ·httilt!i'ttgs . WAitill~· • ;B~ · s~pc;li;~ei;\ ..• t~':ii t6t\Btt'fi6its.. ;arta}q't; :ii}d1vld!iW 

. setib;.i~G $:y*:t~s~fD.I\G.~n~er;;~¥n,~lX1g~ A.~bfi. .it . •· · ···· · · ·· · ·· · · ·· ·. · · · · 

. ·App~oihnfitety. l7 4,;ooo • :sqti,are. i~et. of:. ili~. 446b,47.9~sqtJ:iiT~d~Pt .. h.Oj~d :$it~. X'V,OUl&' be 

i~~~,~i~~~ri~!i~ 
yax~ pfdemohti.o.n dcl!ri~ md::exdrvitl'ld l30.ils. W:e~td b~+~.m{,rved. from :fhe prri)i;id site, 

·t*:r(>u± :l:ikyifi~~bm~ritP.h'as£:s.~i,·~<pi~}ii@T!~i1\1<I4~ri±i~:e.tl ·>J~ P.i\~~:1· (.~1-a.:S.<@c.•a~#; Eviff(i · 
'b.uild1ngsJ, Phase .2. (dinler B,uildmgs· A and ~),, .Phase 3 · (Pl~za k~ Plaza ~i: and' W>i:ln~t 

.·:~~l~~~k~::!~;~J;~~~::~~;~~~i{~!.~~i~1Z~f~!;h;;16~~~t4~~~~ar~;~~·• 
~xi'sHn:g •cli'ihi:. car.e :cent.er; hay~::v~:e~ied .. · J;hc;:preliml.nar:y.~oncitruc,t}on ~cheduit:: 0,ssWn:~ 
sprl.t;J.~ 2D2:D •.as.:~4e sf<!jt'of popsf:t~ft;fpn.ial}d~p~Jri$i 2'0~( ~s th~; E;i1{i·q·f c6:ti~.trj1dibt\~: 

.. 18 
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M&ti;qn,Nq; t'os1~·. 
sept~rn8.~r~:; zo19 

ghf\1?<; l ¢c}JJstr,u.ctj{m . adiVi ti ~~ a£;s<'?ci~te(i -.,~ri th th:~ devJ::~o p:tneflt · of ~he Mat;onfc and . 

.• 4~~~-~~~1:~~:ot~!:tniz~i~C~t~e~{~~nt~a:~il1~:.~v:~Je~t:1~k~d!ic:J~f.id~i,. f6:.• 
·· si;iuthetit poitioD..'¢N!Jept.oppifed ¥ta1nl)t W~i~;· it pothloti•O.fih~ p)'opQ'seq)~u.f~id Gre~1); 

•;~ffr~~~~f:~r~~~~~~~i···~:::~~u•··~:~v:Jr~r!~~:~i~~:·t1;i~:~~~;/i;~;.~~~;~~~:•~i~~;,. 
Ji6rtions of.MaEionk ifl.o>Ey('lkl <lveiives, Ihitiaio.tcu'pa.pcy· may qdtir. pr{ot to the overaJJ 
·c:oristwccior\'compJ~tiot•.ofthe;p:hi!sei(~ijndp<Jtecltob,e~hG.fihalquarf.etofZt)22}; .. ,. .. . ... . .· .. . . ,. .., . ,,•., '·' . 

. ~l~:• ~~~:~il~;~s:q;~~~JJ:;~f~:~;1f~·~ ~)i~;~~l~£I~~1~~}~~~:~1~:,. t::~t~~d::~ociiJ~l; 
· r~:~~J~i:~iJl~X~J~:~t;~o:w~~~~e~~:~'~\~~i:~rF~t1in1i-_jYJt~:::·tcz~;~~:~t~T~~·~~~ 
sur.r~ c;~;pai:ldJi.g'l?.i at the it6_r;th~~~1 ?9rfion M. ~DE\ site F.i~s~st ~9 G?tifo:in±cr. SJX~eLa'h'd. o;.h · 

·:4~i:~:~~¢.X~~!~:ii~~:;dt~zig~·.~:.ti~~;~~:~i•·P~t:,~e~1:~;~ii!i~~~1~~¥~~Jt~~~c~t·. 
·~h:l~~i~r~~~:~4t~:~~~;fui~;dBf1~~~;~tt~~~s~~~1~1~~6.!::.:ti~lbif~~i~t~r~~~fl~~J.· 
· .. tl:re dn;ul<ir g<l:r('J.g~ r<1P;ir.sir11st~i¢~ ~~~ ]J~:rtitti. qetnoliHol'l ot the e:x.tsting o.ffice ~Y.A4i~ns 
•:(tQ/h~ sepa;r;,t¢'9 •. )nto h~o; ·$tf,99ti:lt~ii)1 J1riiitE!d e,*¢avAtion;. ariq \nte.rior • renovatiqJ1s: 'i;!Ji.9 

.. S*~l~h~l~:i}~3i~~t~~~J~J~!S 
'dtitJl).gtl\iSphasa. · ·· · · · ·· ·· ·· · · · · 

.. ·'. 

· trr4~r . fha$~ 3, tptis~~i.i¢:t1oit qf. the J;laza A, :P.l;i~a 13~ . an'4 , Wa1 ni:tf. ;Bu:lldh1gs. a:lo~ 

.··.~~1J!i[~~~1i;l~~~i~~i~~~~;~i 
• ·~~~~~~~: 1~!1~:;~::~~i~~~~~.r;~cltro~;~i~:i:;~1;~:i:!t:~;~ung~t~~~~~;~r~;f!~~~;;· 

~t:1!~!t~;t4!5l~~~~~~~~!rr;;;J;:r~!~£:t; 
the exi~tirtg sutf.ap~ parkihglofs aJo.n'~~ Califon\\.a $tre~i:i and ~#cavatiqn for the parking 
garage ,ai:id bliildi:ng £Qul1datioi1s. Open space hi1proven1ents Would include the 
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. ~: 

'8;. 

. . ~c~%~· J'il.q. :zjJ1 $::Q.·l4P~.& ~:~N 
~~~-~J'f~Jifq_rnJ'¥1 .$~r~l3t:. r.(I1X,eP:~U~.e,•P.i:oJ.~¢~;. 

··· m!~~£1~;i;~~~~-~~:~ 
. '.¢<?n~tr,u,¢.tro,D ~CP;ir!pi~#9~ o(t~~p.h~¢ (~fitip;;tt~~l tO: ~e,th.e · &l-~t ·g:L\~F~1r~:t~9~1·· 

.•.. ~Pi{a'$~;4' ~o~:,.J?.tl:.u~tion ~dtvrties as~o~iattid ~vi~: tft~.;d#ylii:ophtent o£thl;:1v.J:?y~ai.~·.B1.jild,~i:);g . 
· • :and.·: Liu.treLb.i,tpiexes. would tast approxlm<if~y z.o::mQn.thsi with: AemolitiiJn. rr~ti\it.ue§· 

-Ptt~J.~~t~OqJ~~.tive~:. :, ... 

•. u~l:}e; :P,ro)~t . Sppti:$t\ti.Lit.'4~et [.r¢ii~~.J:iW.tliey~. ~'4G: $,e&.s tq .. a~hft.ve., th,~ *~iio'o/k~. 6bje:ti'l-v-¢,s;. 9-y· 
vna~J:ip:krtrg t~% P.xoJoeRf;:; · · · 

1. .. • .. :Reli.e~e.t~p ,al~~-:ge ~P<i~l.lfi1Ize~·co~~e~:ci~.j' ~rt~:m'to a ne"Y high q>Ialit:y:wafk~bJe mixed..
·.~~: ;p9J;1iTi1;tip;V,:f:;y~rj ~; ~a )~~ . ti# i.o~pa#h,~¥.; q~¢~; i~\ctriciJt.t~ :~~f4.-~nt~sj . ri~t~\tb~~h~,d.P~. 
;!~~!~J!.i:#~ ;~~~!. ret:iif: 6ri#B: cl}if~ · ;(;~e;.;. p9'tiitfti:~l·. q!fin~l~CI~e1#Rl tis~~: and: 

.4 .. 

. . . . .. . ... 

•,~~:~~;~~¥~tr~~~~i~!f~~!k~~!r1~~~~it~t~~~~~~~~i~n~~~~:0~~1~~··P.;t1~tr.~• 
qffi.2.¢f¢9wro¢.~i::~]lJ.g~e,~ 91\'$.~t~r · 

A.~4i~~~- .tAe·.tt~Jli:~~~s±.qg g~i.i~'b# lidlt~~n~·iieYi. f~~l9~n#l• 4~~g1ug; ~w:;o;;r J#e: t#~e/· 

·•ir1~Jt~i}"*~~:t:\~
1

~~,~~i#;$~t~~: 

i~~~E~~11S!~f:~~~L~~lt~~1~1l~~~ · 
.·. from··<:~UforriiiJ: 'Sti:~et t(J.£ud1:d AveJiue fi;!i}t aHgiis with Wiilntif Shtd ;~_tid :qtreil'Strv1e:sf 
· · cori.he.cti.o.n fl:'q:iii.T;imtefstr.e~fto P.t~idi,o·/,\veriue~ 

2322 



M ot1¢ n No, _zo;:;1. $ •. 
Sept~tiil:,.?£:5, zo1s 

. .. . . 

~r~~~~;o~~:;i:1~n~~~il}~~;;:~tt0tl;r~:f;dt~1~~!-~~t~~i~Zi~u~f~1~Y2~j~~£n~u~i;~~01i:~ 
~~; ~~~~:~~i.dY~~ic~~~~:11~~~~eG~:t;od1~~i~J~9~Jf:~ks0;t~~·~·tci~~~~l;:~~Ut~~1:: 
rind. Eudfd'ayt;riu~. ~dg~;:s•.coi:pp<itlble >vith 'the. exis~t)ttg1nu1f\;:f~:p-i{JY 4~\'etbpdr¢dt•·t6 t.Se .. 
south and ~asl; .. 

'cf';royid€-:•a higi:J. • qU~lity arid ~~a~'itid u:fdlit~(hlral.zirid •~andsdpt;.·desiiii that 1s. toritp<;ttihlti;• 
.. •iti tti. ~t~. d\verse ~~-Wft?DJ4dln~· .con±e*t· ~incl·uttiize's•lh~ site'$ tbpi:i;graphy f:lnd .oth_tii:Uni~u.~· 
. ·ch?t~def.isiJcs. 

8-; · · hi~'brporate .6p~ .spa~ jn ilri ~n1qupt eqP.f!:L ld :O;t; great~! iJ:x;w th~t requi:r.e~ u~der: lhe 
Ly~·-~:~~-~-~-: ~~~!::\~tl ~~~ .. :~~ ·i. _i"iiLiltiP:~~{-. : .. ~.fclt~-~cd: ~ t):}i~~~. ~cre.Sif;rt.~d.-~t~. ·):iJJxitit~zt~ .. i~.et!.~s~~~t· ~~c~~Si~i~.ib;· 
ande,as(;:-of' us¢,· 

.·~~~~~;~~~~~fS~~~s~;:~;:~!~~s~~:J:f;{neutlai ,ana~·co.nil11erciai.us~·~··.111.·b~i#w·~~tacie.· 

. :~=~~:;i~f:&~:;~9e~~~~~:~~~1~'~,~~~\:~~~~~!~~~\hg·ihto· tlie'd~\ie)1p~¢t\t. tq•p~ord.o~e 
c.. EnyironinentafReViev,r. 

3~=P,~~~i~)I~iiri~.~~l~~~!~a~~t}~4\:~:~e~~~t~i.~~~tt:~~~~~{~:n;n:i]~z:;;~yg;:~~fa~~~ 
• {CaL.PiJh:X~E!~?i•¢o~k:,s~9H6tt ?taoo ~ts~tJ~, h~·~in;;tftir 'it;:EQA-~;);;.tf.{i¢•·;$tqt~~t,E<lA:GWcie)ih~s. (GaG• 
· Cqd,~. 'Regs_>rh1e. 14, 4ec~~o: ts~oo <+ !:)eq·:; (hheinaft~r 1'(.'~Q;f<JJ.iidell,t1es~'); i\~id" Ch~.J;~Y~i;· ~i · t->f 
tl\¢.s'~hFrilt1el~cq f\qtnbti$fra,t1V~J::'¢d~ (1-i~t~.iijaftet ''Chapt~r~t"), ·· · ·· · ·· · 

The: d_'epartn1ent ·.tl~l:err!liflt:i:l. tha(. #n: 'eFvltr,nWxi~~bJ 'i#1pa¢L;i'ep.()i'( (h~tel)iat'te~·•'iElR") \~as 
:reB!i_P'e~. ·~1nd-ptoy!deq p~blk; .. n,orke: of that d~terrri~ln~tion .l)y-.p.;~,;blrt~t~oJ~Jn. a M\¥1:Jpaper .<.),£' 

;~~!~~z~;;~o~~:~11~1:!ii!i0~u~i~~~~~:e~~r6~~~:t~~i?o':~~b~~}tgt1~~~~:~!~t 
. r;e.t':ie''·( .. 

. ~~~t::~e;5;r1~!!::~tS~~~~f;~l>~f.~b~r:~~{l~~rii~t~l ti:~~it~ila~fJ~;i;:t :~~:~cr~~~~~· ~~l·· 

. cort\hr~ntr t]ifs notic~\V.<)s tiiail~cl to the' d(!piil.'tm~ni!~-iJst };f p¢#9ns 'teqi\estlng ~lJ~I-itStJ.ce, iifid 
to P,tqp\Otty OVJl'rerS.~d. OGCU pa.i}ts )v\th1n a. SQO~foqJrapil;J.s-qf,tflc she Dll :J\pri.l)5; 20l8_, 

qn .November 7; 201~, the deparhrtent publlsl~(:d the dtaft EIR (~er.e:il-iafter. ;'DEI~') and 
}'ro-\tid¢d p~rblit: noHte in ? i1inv6pa}J~r of ge1iercxl cit~ulatio1:i of the availabiilty of. the PEIR. fot 

·S?J;; FR.;.,tifi!SCO 
1"-L:J>,NNll'\IG .OE?Ar;ITMENT 21 
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!~I!!E{:!t!!~1~~~·!2~~$:!~ES~~ 
:tppi.~$ · q£ the q~~R;\t~~:ma.ite;ci . ~t::oift~W:WJ\?e.: 4~~Y.~1iM···~(f:~. Jt~f:.6f ·P.~Mn~ .r~q~~-~Jiiii.i~/t8 ~~~e 
-~~:tii~~~t~tl.1~~fa~:t21:;~;9:~~~~ilt;.'a.D.d·.~~--~p1t~i~¢1}~--~;2f.ld€§,·,th~··r~~t¢T-.P.o~h·4ire~t};t-· 
: Ail:O:tice: o:t .. s()ifip)'~;fi?.ri. wii;Sf.l~ed, W:ith' the s-~~i:t~s,~cr~t~~Y of.Jfesofi#;~~: 3;iA:i:he S.~i'!fe.¢j€;atlJ;igf,9V.sEi_ 
on iitoverobe·r:7(.20i8. · · 

'[~i6~~:ii~~1=~~~~;~~lr-;.:~:~~~h%1~~~1~~:~~:=:~~i~~i~1~b:;;t~:.ljh~;-g::~;~ 
planning. con.lmission::heJd a.· du~Y, adver:tis!td public hearing. on said DEIR: bn becetrihel': 13, ~01!t 

.:6Ei~~iti~r~~~jff;~a~~~~~~:N~mt~-:~~~::~~~;~~i:U~t0sd.&~~~~ir.¢q~V~~ip~:~~ 
: .. :::· :::: · .. : · .. · .... ·:: . . ··. ;, .· 

·The, ~ep<J:Rtli}¢1\t pxt;)p~te:4pi!~1:i9.ns~~ J~ .¢t>;~lf\~11~;P.!l. <;nV:h;p!1mt?..l)i#k i$~u~~s, ;r.~ee~y.ed .at Ji,:\fl' p~bfic 

·f:~r;~f~.\1t!vg:;~i!r:Q:: .. ~d.!~~~~!ci~:~~::~.~~~~~J.d;~~J:ai~!h~~~:~~i~~~~~r 
is~=~~~;~~:~~~~~~i~t~?Z~~~~ 
· J1p9.tit~qpe$J:~at $~~¢P~ti'l!i$P.~,. 

· D.. ~pp.r!?vai, f\:ctions~ 

The 'Fr6j~d tequlies theJoUowfng ~pptoval~~ · 
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MO.ticQn. Nq~,.:?ff513, 
s~pt~mb'eFs;· iota'· 

•, CE\rJlfiGatkm: rf Errvh'or.:\iil~nt<J1 impa,¢fReport (EIR) and adopti,on qf{h1.di!1g~ 
tu;1der ¢E(J!\. ··.. · 

• ~tra:~~~1rJ~~!~~~i~~ {gi~?t~ncrww-r the f$~11e~alpian ~nd priori& #6Jf9~s;. 
. . . 

... . . .. 

· ·!zo~~e~i:J1f:t:~J!;i~:f~~tfi!~~!¢!IJ;f2~~r~~n{~l;:~j~~~46,~~i~~~~f, 
· tq t1c9orxu:o:ocl&t~ hi'gp¢r, ,c;e'i\!ixM .fo~ ·grp4n4i~fk'rqr: tiotrii. ps~s; ~tthe se,ht~r kJ.fTf\e 
·.· ${t~~{£rorn40· f~et t6··l3o•ar+d •92:i~~t) £9f'tl~ii(t~no\r6t¢4 Bl;n g']ng~ resii!tJ£;g4'rdrn·\J:\~ 
... ~;:£J~:ej::W.t*:~~t[f~~~o{{!:;;;~r:~~;v£::~.•qlong .. Ca.lif~~i,i~· S.ti~e.et.af•~he~· · 

.. • J(~c(!inrri~nclp±iop to; ~h~.J3,·oard; .Pf• $l:tper\psors ·of ai1 '<lt11~~¢ltn!2rit• fq: th~ Speda.l 

.. :. 
Y·.~_p_·o~~ti~i~f~y~~p: tq·~~~;l&.rt~·fii_~·Ll-;·~ tra~r~~thi;;~s .. :~r·ct.\6::sp~~hH us·& btStff.:t.· .. 

:.·: .. ·: . . . 

'R~=cqmiil~nda..~9,n.t&the Bh,?.r<;l. 9£ S!J.J3¢i\¥t~.ot~ ~£ ··;r.· 5P.esiii1: 0.:~~ pistrtd.• t§· re'tr~c~ 
oi!hekJ'I1~r\t1i.iig .. cild,fi eitri.pHan~~. ii>str~~; ... ilidVWns to NJ~~y. oftr¢e. ~f:l?::r~t:~!Tiis~. 

· itJhe, ·pr~Je~ts~t~ fl:t)B t9 ~??i£»" O.r\;i.i~y~ th,e r¢l1Mi~~m~nls 0f)$'qsolqtJpp ~~ Q~. · · 

· •• (:.pnditipnaL . t;-se!,P;l<il'\t}ed yrrlt ·•· O~vd£plnE;f\t/ ~ut:hoiiz;af1.1Jn ):Y. pen~n1t 

··~ 

[,AN fHTINSlSCri 
'PI,ANNli\IG.DEPARTtylENT 

. devel\)y:nnen~ of:b\iildittgs ~Vi\h ht;Jgntjn. li!'>.Ct~$·s '(J.f 4Q feetar.id pr6V}:q:i2; fti r .ffiil)6r. 
d~viati.ons from the. .P~Pvisibns fb:r. meas~rein¢nt ?f.i:ieigh(•lq' prov,\d~:}or 

. ·~t~!~~~~~!~t~~:t~~·iffa.I!{J~~'ti~:~t~j~J~J~:e·9tl1~r.exceptiq~$•~.·H}~··.ri~i}.rii11g_. 

'll¢~9111ri.~e}1daBon :co JRI:i. to~r4 of Sup~rvl§or,s· :ti ?P.pi\ov~ ··~~· P¢~·$1o'p~~~r 

~:~;~;:~ht~~;~~~:~tl~tH~!'~il;~~;l9t!~~-4t::l~~:ttigb1rji\·~~~~h~s:th;~e~~ 
~~t:~;!~~·:;I~JZs1J;fb~r~0j~~t~~:aJllR~1}~t0~?~~~~tir~~li!~~ · .. ~~s~S.~i~lq 
Appr9\>~l·.qf:.a· T:rans-ptittl!tlon DemU:h\'l..!vfaMg¢mertfP1~n ·(P.bm::ting (:qqe sectlpn i69Y: . .. ... . ' .... · . ' · .. · .. •.. . .. , ... ···.···. ' ' ..... ·. . .... 

/\dg}?tLM gf fl11Plrigs .titid¢r (~EQ.A, ·. 

~~J:~;~~=f~:a~i~~;i:~~br~i-stenq1vitr1.the Genei'aiP~6n and Jil:iotity•policie.~. 
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. . . . . 

• · ~piprov~i. r;rf l)gy.e:ipml;lent·.$-~t~~r11~J:th 

• · Aflo:phofi o'f·ilri ordliJB,Mt{ a.pp:rpvitrg)t :rnh]()t' :~ncr()~x;}~mEiD.f pctfiJ1t'tl::ia£w.oilid 
fnclude sid~walk tmpmvemenfsr. ~idcew~Ik :expansion_;, .• ~hd retttqvi:il' .a_t'ld 

~~plaf~in~pfqf :sr!~:~t·~n,p. ·~igtrifidinfrfees'; 

... 

.. 

... 

• 

. . ..... . 

:ilPfit?YF!l' ?~S~b4.hilsiP.li~ J\1'ip,, 

:~!!~~c~;~~~P;:?e::~;;:~;;~ti~:~~~~k~2~!~f:,c~:af:;::!~n~;~~t~e~~ . 

~!~t~~r;~711:9~ti~ 
·siCl~ ofivias.onic :Avetrue .a.i the' :iritersetfroJ•t ;~tfh. ·Euclid A venU:~/'and ott tha.:easi: 

. wf~~~~:Ui'~l St~~E;(~~ :t};l£: Jh..fets~0tfo~ jij.}.W, ~~~rfaif. [}ri.Y~r. ~4 f:<)t <s,i!il>i#~Ik 

" 

!i~~i~i~~~:r:~~t~~~~!~~~~~=,: 
. ~~4:;%::~~t.~~ii;tq: ~.paJ;p. qf:$~p.et~~t~o,r~. W• ~~;p;~?.Y%~ 1e~t~l~tiBB f{)t. :9f~~wf!~ 

J\ppjox(i;!L 9f .~.: ip,tci.iil· · traf~s. · perin1t·:f;r.0:i#.: ~~:;SJ;i:$:tait.(a:bfe,;'Sfte~t~ ·t:)~vi~to:t;t;if 
~kl~waJ:k{\?.J ;u·£:, )ol;;;etlj fi.>r · :ioP:~~b:~cJ:io.ii: tilitBI\~VM4 :p~de~icia©: w?lk>Y~YS'' rJre 
consP:~ct~dint'11~~;u\;bJ~n'~(~); ·· · · 
. ... .. ... . . . . . 

. A:j)prt':lV;A•9f'c;;;ns~~pt1CirJ: vv1tb:in th~' pllh~k, :x1s.n~~'9£c.Way (¢~g.~. :buJb·9uts ~#4: 
sitiewa:tk .~xt~rrsions).to -ensure consistency w:lth.th.e Beti:er Sh:eefs Pla:tL 
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Mo'tion Nq, 20$.13 
S~pteihb.~r 5~ Zi01 $ 

5: $:anFrandscope.pa:rt.h;ten t ()f ~~iil~11ig)i:i.sp~~u64 

·. Revtevy qhd ~pp:nwal of clenioHtlqn; ~x~ayation, an~ sW~ffiv11d1n:g pen:nfts; . 

. l;i..; 

. Q:~!ir.~~;~t~!l~t:~r.;;~~·~·~~~~~c~~~~::• 
... Re.,.;i~W and appr'oy:al.·of pJ;t;t~'!j'qing· pl)Ojt)?.fo]:;npq~potab{e \i;;f\~~r reuse:syst~rr p~r 

U}e ·:N6ti;,~of~b1e ~~tet'drdh~(ln'c~- · · ·· · · 

n;: i. .Sari, Frimcisbti Pu[;i1jclft\liti¢$•C:;pjriinl;;si()n 

.: ~·-

.... 

. ... 

•1\eV.!~W and; <J,pproY'<iYpf •¢roS.ibJ\ ~1'14 S¢tgli\$i:f ~i,?pfr<?B~l~rt;, h' a.;cco~<ian,ce '>yith 
:2~tr~·~t¢:~4J .. rft·th.~ p.t~~il:I·£;··\~J~~~;;·.~-~~;._;~{~ .. :- · ·· · · .. ··· · · · 

. . 

.. ·~:~::~~~Y::::n0!?tt1'i?1of an.y• c:narg~st;Cis~\~t:,t.f~te1;aJs {i::pi)J1~~ti\ir<i r6 the.c;Jiy, 

· {{~~i~""' .tn14 .:~l?P~~;\,;~1 6£ aqi. ~l;l~tJ$~~ t~ .. ~@st!n$ tJ.~l:>lkil'y2ciWrie9. fire hydi~.tl~/ 
< \Vater s~f,>li::e Tatel:a;lsTyvater ri'l¢t~r~; an(l/or\v<#t~r irr¥irts: . 

F;t~vie\<v aiid ~:!m?t,oval-~p{ t'tti:> S.1$e $ltd JdC:riti6ti M n~r\;: fiiR( Sll.1\1i:i~f4~ .. a:d~t/pi 
itrigatl on water ~.er.\~l'c¢~a:tetf).15. 

·~?~:~!!:!~;"~~!!;:i.@:~~~;1~~$=~~ 
:Re:vt(i'\; ari'& apur&vi1 ·Gfa.;.·.t'!l.r.d$.~a ...... _r,. f r.la)f :P. d t1\'e·;·;·· w. a. tk.i t#ic.· ho:!'tf •. it':r".1g.:.a..·.-.#.P .. ·•·.·.it 
Or~it\~hte: ,,. . ... : .· 

... . . 

App.r~i\r~l. of,tl:l.e.;u:se'?t\;iev,~~t~ti.rrg· ~~Its per. ar;tici:l~ 121:} ?fihe h~?~th;cqde (f91nt; 
apprqyaJby tfje $al} Fr~ndscti D,cpprtni~nto~:pu\J.l#i fl~alfl,i)\ ·· · · · · · 

-~:~r~~~:&~:;1:t1J8hiW\~~;.L'aubn fot'.liJ?p:-pot~bJe~atec~etl$~ sy.stemp~'r . 
. .. . . 

S.a~} 1JnintJsgqpep.?r1m~nttlfP4blJi;J{~M~l~ · 

a. i~e\ri~\v,:md: apprO. val of:a Site iviit:lga'I:Jb:n. Plan, in acq:m:l<J.(lC:e: wHh .S$n Fd>n\fisco. 
Health Code attide.?'A· (_l\,1ab;er Ordi~ant;0). · ·· ·· ·· · 

SAk Ht!:,tWlSC1J .. · .- - · 
f:"LANNING P£PAflTMENT 

. . . 

. Re\d~\'f al1d apptDyal <of a (:o1tstn.1c:tioti pm>t Cori:trol J,?lan; .iri accor(iilll\?e 'with 
Suii Fr~nd~to Heal tl1; C~de· arrld~ 2.i:S (C~hstl:v:dion Dt(st Ci:lJ1'ttql' dr1,1iliai1ce). 
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lVl 1:1ti:o n ·'No~ 2n5'13. 
Sep't~;ir\ b.?.l; $; 2:01.~ 

... 

• 

. ;::~:0~~,:~~:~J~~~:~ih~:::~~~~ 1\<!WJ ~§~~·~ 

.~t.~;Y~~~·:~\t:~;lt~~~;1~i~~n7t!7::i:t%~Jr~¢;~~7,:~~p.ot~B.i~·, 'Yate~ 
.. i . . . . 

:Acfip.TI$ by Mer Govern.ttfenf;Agenci£5 
' ·; .. 

li~Yf'-i.'~Jqr 94~1~w :Mar,tag®~tDt~M~t .· 

Ji• App:r.ovaJ··nf.ar\y.ng{'~~saT!rJ:!ii':.~;[PN1\y.F~rwi.ts1,fQr.i'n~ta,il~p~h•9P~raJi6n,:.an4. 
t.~~J:mg ::{i:):g;~ Authority · -~~9' · ¢i;insO.:u#lP~rtrift • to dp.er~~¢), .· £6f:Jfiftiyl~iJ "ai'r' 
p.CiiluP.:9n~ourc~~;~'$.ucl{fl?:··.b<itl~r~,-~A1ci;e¥etg~n~y~t~dd'by·;JrEi~fi'g6hf:iator:: · 

· • 4pp:rova1: :-ol .AS:beS:h01l<·.[iust<Mlfi$~li-6n .. ~_.P:i~tt: lot _,·consltucti:ort. :.ctn.cL ·$!-adi~~~: 
· ·· ope1:~1;ion:s: . . . 

· J:l.ii:'id'ln&P:AP.Wf.~Sl;grtlfJG?ht :gitdrWW~tiillh~p?'t~ ~ri~• ~itttigatit?il~Me:i~(ty..~~ 

!;~~~~~~:rt!rl~!~~!t:t£~~:~r~~ 
wvir.G'n~nenw!1nq:~acfs, of til~. Pfojii;t Wid: the: rMJ:igatfoP.- f>ieti$tlfe~ ll~¢LvdeJ.::a.$ p4~ 'ot n:l~f~{n:at• 
'Effi:iinEra:~1?.f%ie~::?,s.;pB'.rt ,Q:rtp;~ B~QJ¢¢~~; · · · · ·· · · · · · · · · ·· · · · 

t .. ' il'· k' : . : :tti~se . 'fJndi:n.gs '' fue ophuons . of the: Plannittg .• D'ep'arhnent an:d: :othe:t. dw . sfuff an(i 

~~Jt~~~~~"~~~~~~,~~~;~:.~~:Jf~~~f~t 
the:,CI:ty .arid:Coimty.of; San Fiandsh>; '.the: srgulficanrie thn~shoJd5 use.d)!n the 'Fiilal<inR:,.are 

~~=!r!~~i~{f~~~f~:!~1:!~!Z:Etl~~~·· 
Prbje:6i,· ·· · · 

:k1%t1·1~~~t~~Jit;::~~·\1=i~~r~; 
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Nfotton. }lg~~o51.3 . 
s~pternh t;r ~. 20:1 s. 

A~ .~et fo):(th b..elo:w, the n11tigation ix1e~sures $et f6r~~1 iri. ~he Firy~lEIR and the ~tt<ic:h:e4 ;(\11Y,fRf: ,are 
hereb,y iidppted an.d.)nccirppra±ed~: l~ svbs~an~iill~ I~sseiJ o~ :i'iifoict th~ p9ten,~iauy . .sigr1iJica~t 
in)pads.offu¢ Proie(:L AG:i:otdlhg1y,fi1 't1~e C'Jedta fl:iiugaHor~ Ji1Fastir.e recoi'rgrie.l)H~d.'·liithe l?1;iai.·• 

~!~~~~!li~~~l!l~1tfi~~~!~ 
ih th~ Fii:;~f. EUt 

. . . . .. .. 

tn.:S&ctlon~ rr; ITI.andTV belowi ±he.;~*rile fin9ing~ <'Ire. tn~:d:'\i rcii: 9':¢~teg<:>ty ufei\'\'iroU.p:!'~D.taJ 
i!J1p~i:ts ang ri}ipga~i0n Q1easw~s.: )i;:t'thet t~an. iei?e~f .$,e ~P.~bfk~l •fii~~if[g. t9 ·~qih:e~w~.~~ ~J:l4 
;ever}~· s.if91iti:cit\nt ~fred ar\d roifigaflo,ri, hi€asti.TIO;J • the iUJ.tia.l.f'Jndtfig obvl,at@ f~e · ;ti¢~d; fcif sLid\: 
re,f!~ti tTori because in noln.~kn<:e ~tethi:>\:ondusions;ofth:t; :mn.af EiR, d(the.m.ltigat~bb. &iea$ui"es•• 
~e<e9ilitn'i:nded.ith1ih EiD:a{ ElRto~ tfi~ Pfoj.~cti :be!~g f.<i.leC,t~<:I'. · ··· · · 

J~e 'p,i:ih'lit hiC\J:i,(i$ '±tii:nsctiptr;; g:titl ~vd.it? JiJ¢~, ~ ¢opy: -Qf ~t~ 1?Hrr:~ r~gard{~g: th,~ f,:ttiai' :E:IR 

·~~~~~~~!::!1tf~t·~::/~::!t~C\r:Jr~~;Het~~$;J.~i~:;:~~:e;t:j~:~·J~~~o~-~~=:~.f~ . 
. Frandsco.1'l:f~.RJ~~f\~figCo0):11.~i#1l'\9n$e~:fgt~tjiJ9ii~~l~.·@t1fl;'i$tq¢.c:;p.-$:tpc.fiapofR~6ot~$J91;Jhe· 
l?laim1ng. Depa:ri:ih~nt and:thG. Pia!i:nfn~Comtn.1ssl6n~ . 

rL. iMI'~¢ts·~oB~.· No'r tol3l'Lsid~ift¢t'h,rt ANO TW.s.Db:Not ~eq_t!ll~E.JlittXCAtl~)N 

• . Imp:asl' iif:-1 {IS p:o): 1}te: prqBose~- Proje.c.l:, ~~~1d. not phys~trilly -~i::Tde <hi' ~xj_gttr~g 
c;o;rttirit1fi1t.J~ 

·~~1~,~~~~::,~l~:;:s,:~1~;:~t~~r,r~~i~~ 
. c lm,pad C~Ll).c l (LS fli}: The( pmpo.s.e(i Prbje<;:(in tomb~iiatio;n with pa$~; preserif~p(f 

t~ason~hiy. fnreseeabk futu'i:~' projects,. rv<iuld ribt i:E,isnlt ·\~1 a' turrtulatjvel)i ~Onsidet~pl.~ 
co~tr1buti6~ to ~1i~~Iatl:Ve iartd u~e impads. , . . . . . . . . 

--- -- $AN f.RM~Cltf.o . .. . . . 
PLAHNtN.G· PIEPARTMf;l\IT 
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MdtidrtN6; 205:1.3: 
$:~~t$rXtbef Si -20f9· 

~·· 

.. ·~· 

... 

l:opti.lP.tion Ja,rtd .B:t>:us.irffi 

• .!~£~~:~~~%!:~:~~~~~t;~:t~~:~~s:!<l~toject· · wnuid· .f1Dt· ·d!r~cfiy. or• •h1dlr.e~tly· indue~· 

··:~;i,h~~~j~!~~~~~;:~;,\:-::::s4~~{i:~~~~;~~:::~;:~~~i:~:~~~~;~~~~;.9f• 
· :rmP:a~t t;~J?~~l gtf ~26.)~.. Tb.~ ~r:~#ii)~e4)3rO.j~¢~( ;1~- eo~~i£at~qn:· ki~t~ p~st~,. pJ:~s~t{·i;i.P-4 · 
rea:s.on:a:Bfylor.eseeable. :fufure;. PFO.Jeet:S~.:· wo)lld .not-:r~Uit·in:. a: c:u:m:ul~ti\::ety' \Cous1denib:ie

. _:c\iii:tiU)Mti:qrito sig1+!-#~irit c#ula.t!Y.~ pppp]?..ttpnat}Plho:p;>$xig·l~P,<l.<;:~:s~ · 

Cl)lti!i'al Re..io1£n:es 
. . 

··:~~\f~~~~~~~=:~r7:,&~~~=:~ . 
. w~~~~~:e~~~~iJ::·:~:-~~~~,b.~~~~~~~r:~~p;~;r~~l~~;,:d~~~~8~t~~rill1. 
·!~l~iileiiaFt7:W~~~~~~=~;~"1 

Tr3n$~o~Hor:tant:LCirollrltib:ti: 
. .. 

·.~· 

·a!£~r:~e~~~!!=::~'lt:~~~ 
. . ·' •' ... 

-.·WiP.a.ct, :.tJi;~.(f!E1R(¢:t3~)~ ·thl(i,:pr,i;Jpo$Eid £'r.?1~¢t:Yr.C\Vl41\t1±·¢iiv.:s~ Jf):a)<il' tf~W.~;iiii;,\rd~: 

.. ·.:r~::1~~!~:;~~i~~~~~~&~:!n~;;:~;;:.d: wou1d:n6t·resu1t·m•. an·adver~eh~f.~t:t: 

. ·;:~:~~J:;:!~JtiR 4.C($'8){The. )?:rtipcised P.t'OJ'~ft.wuul<'tno:i:';tal:r.i~ sl&il££k~tit.lri1 pacts''o_it· 

·~· •::li1~!~-~6~6~~fciiS.::~:a~~~~~~p~~t~~~r~:i~~---:r;~~i~~~~·::~!~t;~;~-~-~1~;~~;:. 
~ite; or adjqlnin~ 'ar~as: . . . . . .. . . . . . . . . . . . . . . . . . 

28 
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Motihn f\lo;:.2ris1s· ... 
$~lit?trih{jr~; 29,18 • 

· ... ·.. .. ·.··• .... 0<J$e'No. i01$,Qi40~l}ENV' 
· 33.4J: Q:a.Jf~bf.ilia Street Mix:ectAJs~ Project 

~- ·Imp~ct· 11Y:9 {PEIR. 4. C;9~): ~tha p$;oposed I':toj~ct($ ·. #:dght.'l'oat:tfng d~ii;i~nd. i."P~l9. b~~ 

·"·· 

·"· 

.. ·: 

-~· 

·~ 

.... 

. ft;: 

tn~tdw:iDJ?;thepei;J.KJ0?.iJJ~ghsnrr; ···· , ·· 

·~11t~I~~J~i~~lRP!·~9l~~d;:;=~~~~~D:J~:e~ti~t~!~a~:7t~~6i~~:;Jfe~~~~~~~ll~~ 
. significant, d~1yS.fOt irar)sif,.bicycff?S'or pegeqti;Ja~lS.: 

.Irnptic~ J::.R.,1f. (IfE{I~ 4-C::,Q~): Tii~'·jJ,ropi;>sfid j:>i:;q)est· W6t[l~ :not te*u.\f itc ~1~91if1cii1t: 
· Jn~pads 011 ¢tnerg~n(:y~ actes~ tp :t}}E\ gf.oJ,$tf:4ite qr adj*~e~tJq(;~ttp't<P;,· 

.• ~ihne~~!:~~l(~~!e$!~~fi:JI.xt~~+;.~;;~~~,0~:11Jr~~£~:!~~i;j.~~t,. !tl~~C:~~l~f.~~; .: 
;Gdi'j~fderj:tb'le·contributioritoc:uil1tiJativetonstructioD:tel?Jted.tti111.~J?Pita~gnJq:tpatl~.·· · 

hirpatt Q~ 1:1\;3 (l)Elf{ t;c.104): ' 'the }:iForosecfProJetf\Vould iiobton}ffb~ite ;tol-:rsiderablj · 
1cL~ J):~~jprli'.affi~ha~ard, · · · · ·· · · · · ·· 

·t~,~~lffZ!"~t~0~1t;J;;itJ£;hti~:~~J!;~ct~~~r~r;z~lf~:!2)Jpte..¢a.~~i¢¢fa~ly 

. . :l~~:~Jl~~~~ ~~!~~~~~i1:J;:<:)0~1~:;:os~iiP.rojed \~o1ild·~Dtto.n:tr1bflfe;(:Onsfdera~ly· . 
··~~r~f,~~;~::1~~~!mqt~~fJ~i1~i~~£i~l~~k~:J.~ject;\~.oui.d.x1or-·¢?.i1tA1'v;te.·consTfiet~~ly· 

.• !:f!~~~~:,~Oc~;J~ti~~·~;~!!~r~~~~:i!~~~i~~~~~~t· \~9gtcl n.9t. ~ot!trib~r~e. 1:o$Jci~aq)y 

::r.~~~;~;~~l~~~J!ti~~·~;~t~~~:~;~!J~~r~lh~~t~,~~:.~~i~lt td6tdb;tit~¢9lisrder~b~y 

. . ... 

i> tmpact N~i (l)Ell~ 4D,.62} tipeiudon: 9f tll:~ propos¢!) projetl v.;bu1d' not cat,ise 
···~ubstantial pe~lnanent increaseS.Jrl .. atl1bient nois&JeveLs al(mgroad\~ray segmentsjn the 
proJ~l=i: site vicinity. 
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... ,. 

. ~:. 

il. 

. . .. · ...... . .c~i$.1? Nb •• ~ri1~:.o14bzaE;N\i 
;}~:3~: ¢..~i1fO.trda.SJtli!ef .Nli:X~¢1~:U§i. P:r9J~qt 

. .. . . . . 

. . . ·, i~p~i;:t, ~9"B {DE~ 4:Pic6'ZJ::Op~r<\\tian. ·ai the J?r~:Jpb.s¢d P..r~Je~='t w.qul:dpo.t: exp9se · p.eqpk 
..:~n~ sh11cti#ii:S ~<) pr ·t~~e:t~t~ :i#~~~siv:e it0.1-iri:Ci~oi.~~~'1b:r:#io:i:i.ot. n'o~s~J~V:~lii, 

Jir:pa~t! q~N'b~:i.Oj~J:R ~~,p~{i8}\ ·. Qq:JJ$~f~~*~n: ·p_qii:;~ <i~· ,g j;~suJ,t.· I# w~·p.t9p\1$.,e4 ·f~oj~st~ 
.. ·· ¢6¢:1JiP.¢.g · ·~~tJ:r, · ~Q?~t.tili~ttt?h;nvf§e· :fi?:iri ;J:~$~t!ri~l?W· · £9rt¥e~~w¢: J?.tt?i~,t.t:R:··~~~: ~r:~ p:h:iJ~sr: · 
. f:l:T~~,. woiJ!4•·N't; ~~1J;si'f .. it;S,iJb.stattt;iai ·• t~W~Y: :<?Ji. p~d{jQ.ig bicteM~· ·I..<1 mJibj~tt:t, J:i.91:i~ 
wv~l\\i;;!n. til~ P~?j:~ct~f~~ty.~9u.rin&~9tt~ftM~o9/ · . . . 

:.~·· ·' . 

·~~~!~~~oC:.!.~;~eot~·~1~!.~~!!::1:.~~~~~~r;~~=~~;j~:f~!i~w:~::~:~!. 
·l~v~l'? .~it the··pxqf~st·yi~qiry:; · · · 

: . ~. . . . ' . . ' 

~!~i!;;~~~!~1_l~i~nf~:.~~!4::Jt.:i1~~:+-~!::~Ii~ii;6ll~!;r~~:z:::~; 
:qti&*y s.t~nd#d! ~pntrfq:q~cei to an gx;i$.ng'oi.;pr9]$c;t~~ ;;llr 'q~<l.iL,ty ·V.~b.l:atkit:i;.' !)r;;t~?Ulfiii.11 
i.liri~~1Ja,ct.\Y.~tY. ,~ft$;i<ffir~b.t~'h,~ tn~T;~~;;,~:~1~ ~r:l.~4a ~I~ p.~)l.yl!iftir~ii.;.. · · · · · · · · · · · 

.... . .. .. .. . . .. . · .. ··:.:;r: . 

~: . Jwp;?;qt: ~q;~, 4~ i~~)? . nv~ 'p~.op~~a4 J>,rqj~9t w )Jt91~tt v~ri~p*' 'WQ:t:.ti~;. ~~t;; g~;~~er:ate 
· ;~ml§$lc#i:s t1\~tc.£E!~t~ 'b.bt~¢tJ:t>ti..~l?.~E! ~4®i~·~t£~~t_1,ttg,~ $~l?~~i1H~~ :tt11~l)~n·.ofp~.ojil~., · · · ··· · 

·IIi 

.. . . .... . . 

·::==~~~~~~l$~:h~'~~l~=~~t~~ci;= 
· J.~pacbC_;A(.}2 {bEi&,4lit~6},t:: 'I.:hep-!'9phsfild ·. J?to)c,;;~fi. irt)ibmPiria;Ht;ri Witf( p~sb~p1~s~n~;:· 
. and reason-ably· to:reseeiibie· fuhlr:e dih7~lopm:ent iri the ·project ai"e~ would :n6l .. co.nftlbute. 
tci. tm:ru::tl~tiVe:he.4lth risk il:hp~et$.-bnsen:si~i\>e t~~¢p~6ii 

s~·N .fRANCfSOU · , . . 
PLANN.JI\;'G ,DEPARTiill~NT 

2332 



. . . . 

i\10HO'n Nb.2051S 
:s~J?te.mbers, zo1s · 

. ... . .. . :cas~ No, M't$co14o2SENV · 
cfjg~·o.'Griiifo'!:tlia'Str~et.'J'Jli~ed~Use.Project 

·.6· 

•·~~b~~;~~~~i1~i!~1~£1e.~:~0~:~~t~l~~c~:N!:::~e~t~~~f!:w~i~:~t:•~;~~~~i(f~· 
· witl\. al)y poJ icy;, pl~ri, qr;te}Wlqtiqcrt ad:bpt~d tor the purpose of red udng greerih ouse :gf.'!~> 
frnti\~ioi;itL · ·· · · · · ·· · · · · · · · · · · · · · · · · 

J1np~s+ ~VS'~t {IS 151): ·.The ptopos~d P.t.cifei1f '1-\rbrtio ntit altet w1nd in a ;r:rim:tner thal 
fi~Jbs~dt\ail[' ·.l~f~<# rubtk ~r6as. · · · ·· · · · · · · · 

hi1p,ad C-\iVS-1. {lS' 156): I11~ proposed Project, in combina,tinn with past.,. present; and 
; ·pJ~i~oa~_lb 1 y-·' f9~:~-b-~e.abi$: J\tJ~J.e.:: p.roje~t·:{_::i;~~l: :~h~: :p~.OJC;ct:··.·rirt~~ ~~icj~~i.ty',~, ,~iO\th~C:~o.·t.:.resu.it ~:r,!,·.:_-_a · 
c\:lml:lJailveiy:k:6ti~JAetabl¢·{;9t1~~bnHoi-r't(') PJA'iuiat.h'~'~'~i!d im{)~d.s;. · ··· · · 

.• ~~:~~ol~!d<~nd6i~~J:r~i·•;,{Si~i4!;!~~~!c~:~~~t~6ia~7i~~;:~t~~ ~~s~.~~b~~~~~i~. 
• ~t;:tft~r~~~~bt~;~~!;~trl{t~!l~~:~i~ ;~~~t~;~~W prbe actdepte,1; .qn S.Mch'.~baf• .. Bl(~. 

:c:l~~~:~~~l;:i;:~~tJ~~t~Vj"~n!~~~:J"~~~~~~4 · · 
lmpacf C.> RE~l. (.IS · Ji:l); Th~: pr()po~ed. r't?Ji?ct,, i):t ;cor,ppii)at)9t~. \vitb p:a~f; presen:t, ~11cl 
··~:~;~~~f%;t~~;~:~i:t:;!~~~~1l~~~\!:~~io~JiJi::X1ij~2!.~.~~~~~~Jfely.•c?risider~bf~· 

t)tilit1€!~'!lt\4B~tvi\'e S:yfsten'lil· 

. ~~~~~{;U~~~!ct!~~·6~~~i~J~#~f,~;~:~:e±~~~~~Jie:h:reB:~:~:~~=··~~1;~rvl!e~~!:l!~t·.a;,:•· 
··~::~~~1~sei~?:dJ~Z:,~c!J:~t·~~~es~-~;;~~;.~~~~:l~~~=::r:~~x~~t~u~~:c~G:~Jt~t.· 
or 1\iitho\.Jf iroplementhtibn of the proposed proj~ct or its variilrtf,. Irn.p:acts rclat(!tl t.o)ie\ir 
or expanded yv.ab"r supply facilities car'lndtbe idei:}tified .aJ this lime oriiwpleqiente.d in 

~.o'Af.' FRA.fr~r;::":'l 
P.L~r.ziNG" OEPAfti:M ENT 
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· the neat ,fad:li{. 1nste~d~ the: :SFPU C ':\vo,tilc!,·at'l'dre~~; sJ:ipp.ly sh6itf~1ls. tht~ughJricreas~d. 
ratioi:J.kg'-· .• v.hirzb:: eould. res tilt in sfgu{f:h.::ant:e:umulativ.e effects, b:utthe ProJ.~ctwouid nof 

. -.m~k.¢. a <e(nisl:d#f~bl~ e9..ntrthufi:b~:f~lf:ri:p'atts _fiorrr:if'lt'2reased ~fi~qrtih$~ · 

~-: . ·:Itnpf}:_cr .. .-_UJ;:S.~- ::rrs.: :i.~2).j_::-· :th~·: J}r.Ppq~~d. ·p·fq}~-~i--o~ .:Pro.J~<;.t- v~.il~i\~,:.¥.?P~id/h~·-.&~rv¢~_:-~y::~ 
· iand£111 ·with suili~re,ut.PerrJ:l.H:t~d:~p~diy; • · · -- · 

•· • :iJhpB,Ct Tjj:;4 (IS j~5).: •·. Ct?tts:ttuctioh ~ 9~~l?p~t~~i6n:pf.ft1•~ 'pro9:Bo.s~d ,i?r9je¢t:?i·v9u~d ·co.i;rlpiy.: 

-: .... 

..... 

.•... 

Wifb ail a;p~litab1:e sfattftes and re;$p.la'!Jonsteffi:ted to :so:lid \liiasfa .. . . . 

~~J;!1:~1~%~~;~;~e~~~~~~r!l:J.~~~~~~l~a;l~-~~~t1~t~?~:~~:~;di:~~id;r~~ 
-~-i.W'iJ:?ut{q:rt. tQ.·¢t.tm ti!i'rthr~ ~¢;B$~ts 9.r:!-E,~'b.1J¢,~~0'~S'$~: 

. . . ... .. 

Jmpact·B.i~>l;qs:zu~f~ the;pi:~posgd_'r~o]Pct:iw.otild,n;tew~f.ii~t~£th ·•anyloca1 •. i?.oilcies·or 
:ordin_a.nc~s• ~.to.~e~~:ng.)~ioloifdll'te?.o'uJ:ees~.. •such.' ~.s' a• t.r.e¢• pr~~eri~al,io:n' policy or· 
.-_qrdinai(:t-ce: 

·Ge¢19.~ti W'\d,s~ij~ 

· .!l·. · ·rm_pa¢t :G:E~:C:Q:$ 2:ot)? J.'h'~ ,p.tGip~s~d. ;WoJ~~B ~ouM :n?~ ~xp~~~j'i~.!?-,pl~. qK .Sti:U:q~,es, tp 

::.;.:~g~;;j~~:~~~i:.~:t:~a~I~·!~~~~~g~t~~~~c~~~~!J"~t~~h~•d.~#h;mv9.1vl:n~• 
· •<i:. . ,~plici::GE~ixt.s21or· T.h~ prop(J:s~d ·p~6J~tt w&ul:d:ii.(>t:restiMYi§v:b#intiai ~a1) ~osif)it:.~~· 

the l~ss .ohopsoiL · · · ..... . 

ii· · ImpadG)g:-9 {1,5~211) • 'fl1ep~oppsE!d: P,n:ije.¢HS.·ilotloca:ted, o11_a t:eol?gi<unif;: or: sQil ;thi;tt·;s 
1,1rtstill:Jle (0r t6ulii be.c:Oti1~ l.mstable as a tesrilt of llie. proj£d), poJeriH,alli• reslifHhJt hi. a-rt 
-9n$il'e; or offsite landslid~, i:tteral SJJreadin,g, su'b.siden:C~ tiquefaction or :c61lap.se. · 
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lVlotiOn No, 20513 
septen)h~r s~·z6.1~.·. 

.e' 

~-

··'~~-. 

.. 

·~tht:~~:;~g~ 1~~i~B~~:y~if~~$~~~i~:~~~;0~::~~;~:~~s~~~~~;:J:::~~~ ~:·. 
prDperty:: 

i~t=~~~~~~~~;:~~;~a~n~~lr~::;;i~EKm*!£~~ s! 

~~a;:~;.~~~~"'~;e?:.t=~~~j:'~i~:::,\~Q:H~;~;{J;"~~g~~l~ 

. ::~:!.:w~~;2s1 ~;;p,li~i1~t .In~:~~t!~~~~::u:~~e:;H~v;~~li~1~1t::·~:~~;J~:~~.u~;P:h:1. . ·=~i::j~::~~ !1 P:e• :~ i\~t c1didt: 1:0. :;:ll:[Uifei;: votitu1~ or a ··lQ.weriug o:f. #~e l.oc~l ~:rqux:td.\;,r~ ter: 

·E;~v~s~~~~r#aiig~l~].~~~i~:=E 
!~viif:t!~~E~l~~~~~~~;;~,;Af~~~~~:~:~ 
. Impact' c~r:w~1 (1$ .224): !.he tn:opo$ed fi'tjed; Ii;\ corijpltF'i tJqii vr1th· p~~t> p:r~.e(\t( }1itt1 

~:~~b~f~~~:e~~~~:;~~!~=~~~1e~:;t;;:;l~;~:.~~~i;~::~\~~~~~ff~:··l~9i1s')d~~a.b1e.·· 
. . 

Jlaiarc!s ·and.J:faz?fcl<J\isJVtEitel:Iah 

.. 

irt:;pact HZ"3 (IS ?3.'7k t,he .tJrop:t>s~d Proj~ct:Wi;ii:!.Id .not . .r.e,..,1-1It in hazarcfou)5. ei)1i$£3iQr>:$ ox · 
Jheh~J'lci!ingoth~ti;ardotts 8r ·at;\.ltd)l' hazardoUs l}iat~riaf~;)1ijbstances, or \A!a:Ste; bUt 
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JVttin0n:Mo::2o513 . 
H, ••••• " •••••• ·oa$aN~,iol9.~ti:1.4o:2,1n~fiiv 

S ... t·,;,· .... b. ·.;,:: 2019' e,p "'m. :er ":li ... J~~~'J;?Jr.fcyhti.ii i$tr~~t MJx~d-Us;~ Pro }ed 

·:'1\i.Pulil tri vQ.lye,. th!i.·ii~?g~ :cit ;i.idru:.ii: ~plJ:nJs; 6~ .·ro:t:itin~ hri~i:lrdou.s .. maiE}J:~aJs; 1vHii1i1. Pne." 
guail:ernlil~ of~n ex\:ptin:f?'Or p.mposed .5choot ··' · 

. . . . . .. 
·5r~1!i~;~s::!~;!!:~t:f!:i~~~i4~~,t~~~ 

' 

Jtiira.st · 11.z~:s (IS)~l!)J ·• ·J!h~• ;i;1!qphs\'!q ·B~jgcJ;ii~i~pt~ :nQ\ m\ri'ift ~lihi±~.fi~~49ri ()'f:9r: 

· • ;.!f;J:~i!.~r:.~:~:~!:.~;:.:.:;~~·9:~:::~~:$:~~~~~:~~:~1J~~1:!J:;.~·~: 
~:~~~£hhivoiviiiii~fli¢:$j:· ·· ·· · · · · · · · · ··· · · ··· · · · ·· · · · · · · · · · · · 

'Irrrpax:t ca:ri~ 1 ~s~~24o)~ The· P:ropo.sed P.r.oject;.}n ·conibfnation wit~ .. pasJ; ;gr.esent and 

:~:d.f:~~i!~!e~=ili:i~11~::c~teJli~t:Tj{;:~~4~~a:a~~hh~~:,~!~~~(-~~~t~N~· 
. . . . 

WlJn~~~f;aP.c~·:~h~f.gY R¢$o~r¢f;:s 

•:;~;~W!~~~i~!~d;~!~~~;i,~&~~~t!%~~~t1~~~JZJ.:!~:.~~b~:~~RLllt)/qf 
.Iwi§citt; K1:k-:i: (I.~ Z4.2h 'tne p;opos:ed.rrbi\}~t ~Y:ei:ilcdl t,J:ot enco~<tge aru~~t1~s tvhidt.tes.iii~ 
1;. the :~s~ of~r~.e.~Pio~nts.':of:fu ~lt ~w#~~~ 'ot ~)ergy~, ;~r :use £De$~ l~ a.wastef~i,ina±tii.ei:. • ... 

·r.n!'i.:~r9.Nh't.st~~)i:#~ ~ic~it~:-~r~:i{i~at~d.\V.#~n~h. urhwP~e:d:?fe~ .ofJ~~; f.iancfst~ .. :N(i_• 
·}agif in .. ~?n Fr?nds,p:~•has bel'!t:t ·dffi'i.gnated:.a.s:·ag):'icwiqraJ·. ii;ind :_or:;forest i?.nd,-· and· 
H~~~efo~'~ ~Bet~ w.{)dd ~~.e. t,to<i:o/B~~~}q,,agr.k~:f.i~t~L o~ £o:r,eit;re~ot\rte~~, · 

·· .. ·· 
•' . . .. . . ~- . 

. . . . ,., . . ·'., . . .. , ' . •" . . -· .. , ... ,, . " . . .. •' ,_ .. . ., . . . . . . . . . ,. . . . . ·-' . . ... •' : . . . •' ., _:.: •' . . . . . . . . . . .... ' .. :· . :. . : ... . .. ~. 
FlN.DiiNGS, -:O.F J?:OTENTIAL'L¥ ·siGNIFICAi'\JT IMPACIS TB.A'I :CAN· BE'AVOID£D :OR: 
~bti6to ip A:. :r:Ess~jiu{Kt:;5rii1~~iFitAN~' 2l"l\1~i 'iB.!Zcilrcn: +'fni IMPbsrfrbl'J· dF 
MitiGATION MEASLTRRS; 

;._,:: .. :' •.• . ·. :.~ ... ,: : .. ~. . . .: :' ', . . ,: ::: .... ; :. 
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. .. .. 0~$$ NO.. 2o1s-o14o;ZSENV: 
·~;t{~· (:~JJ[odi)~· $.t:reet Mixed-Usri Project 

impo~ed, ~~ corididCin~ ~f approv,ai and -$etfmth ip;·:~xhiiJitJ. Irppadii i:QeT;itiflecl ,Jn; Sect(on iv:wi~J1ld 
remain slgnHfcarit E~nd' ui\aYokiahi~, eveii With· hr:rp:iernenfatlonof the 'mitigation ·uieasurescotitaiiled in 
the'Final· EiR; ~1itJudecf ~n the)?rb)~~t qr ;impcised t'ts cond ifibn~-of ~pp~ov:a,i <1~~ se(fbrth}b; ~xi::iibi't;.l., ·.·.· 

-~!~f~i:1;:~~~s~l~-~~:~a~~~r~~S:~;~:~.;!tti1:~~.t;~~~l~~;:.~:zi:reti;.al:~!;i~~::~~~~~1~:j:~!;j~~~.::··· 
inea~tires, a!td f!h:a~ tfiat n~;~i;e ~gt:nde~· ccm ail;;:t ~lrbulti l>~ttfcipatt: tri ii'fiplep;iep.ting' thi}se i:hjtl'&"t)o'Q. 
me.asl;!r;e~ •. 

.inipatb CR~2 (IS 11o); Coristructfbi1. a~tiv1tre$ of th~ ptop'osed .Piojetfc¢0uld.caus.e ai ~1ibstmti~l ad\ferse'. 
change in the sigrtinc<il<y"} -of oai;) ztrchaeo!o~i(af n~sOUi'Ce; , . 

•. ,. . . . . .. 

TI}~.(Z~Xml}1is$16,n· fi.n4iJl:li.~{;; fqr.th~ t~Ei.soJ;t$. ~~t fi)t.tt\ ir:rW~ Fin#( ~IR!•irt1P,l~t-n.entigg·.·f01t1g~r~0ti'¥e.aspr¢s• 
M~tR~2a~ntlM.;CR~2h "~~oiil4tedpce #lip ;:itt ¢R<i tq a.iess~th~ri~sig;ti~fic<ititlev~t 

~1~W.:;!h~~~~-·~~~;!.t~:J\~:;~{~lh~1I'i~~~:~~~Yr.·t~i~ }1ropb~e~·-fxoi,e2t ttlti~~- d1stt~~b..11~Hwn •. -r:~pwJl:z,.•_i£' 

·tl-l~te at~ g~ps in th.e cti:t!~.fi.t uit~¢~st~n.~it1~r ,()( J?t~hi~~td,iJ¥ 1~~4 -~~~ h_t~tbry: t~tY.~n tH1~ tack of 

E;i~:~~~!~Z:i:!~iJi~~i;;~1~~~;~£~iH~~~~~i~~ 
6.nkn~vJt) hli'i\1~li•tRmaJp$.~WitNii. \he. ·pioi¢¢~ -~reti~ a,riy.)i1a~'VeJiei::\t q_ainag~?:tohili)ici.r,f -tf;J}1<1.inS:··iA~6vi4 he. 
cons'idf;)i¢dp.signi.flc~nt.im:pact. 

· ~1i tigatloi1 'M..~su,reM::c;&~z,,: f\:td1zil:)ti1ogf6.al T.e.5wg; M¢nitori1~g;. Qat<J: ~~li'C!Ytiry ~nd Re.p.otH~g$. 

impiir:tCRA· (IS l3il): (':on$frilctibl1 activities of th~ ·propq;>i;d Pi:.oject coutci d.isfurb trib~l qiltutal 
resou:n:es; \fsuch .re.sourtes ;:n;e pres¢nt within the projecfthe. 

·~~~~c~;~tj~·-~r~:!~2dr~Q~:::i~~~~;;7~,~~~:r• ~~zr~i1~:;o:~e~r:~ssft~=· ~:f~~:s~;t:~~~~··~~-~~~!.:i· 

St.t~ f~e;;t:r~c:s¢tr. . .. 
PLANNIN.G DEPARTMENT 35 
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~[~~ii!il~!i1~~~~ii~~; 
Q~p:iu;l:m~I1t i;e;e~ived r.i(J;x:esp:on:s~ m~celp~pgtl,i~'p.:t:oje,c~:; ~ · · 

$.i!=!~$::~~t:~~~~~=~~i:1~£::;[S 
J1:~~~~riT~:;!~~~~~t~~~~:r~t~b~a~~:!~~~~:i:k:~l5\ri{~tJ:i:J!~~!i!~~!:;~tr;:;¢~~~~;:t:~: 
&~mise #~blp I)~ ppn$fa~r$0 :?:·s,t.g)ji#,ditit 1Mp~¢t, · · · ··· · · · · 

M:ftjg8,tJ9n:M~q~ur:~~J~;¢E.;2~i·Ard1~~:P1§gJ...¢~IT~r,;tiBcg/t1oi;\i£¢dhii.P~t?':R~¢Y:i?,J:y~dR~p9rth:ig~· 

.. . ·> . . .:: .·; . ··.: .. . 

M1itlg~tt{J.~. M.i.~~4t:eil\i~cG1~~: Ttti:mJ Ct;il Wrf!1:B:gs!Plli.~~: I!:rt~rpfeti~~P:~d~~li\· 

~~~~1:1~f~:~2~~;::~~:4.ci!~i:~!~~f:f~~·l~~e~:~;,~~x~:~~;~~~~:ppn;b4~a%~:fe$ 
. . . . .. 

kk=!~~:cA:~T~sp;:;~ls.~:.~r.o~~~it.,~~~~~.~!~!~~!t:;:~J:~:r;~;:~;;:;:~r~~~~t.~fb:;~~~· 
5rgr,ctfiCa:nt cui:UW~ii.+~·i1Xl?~6t$?i:i~:r ~~~i~'= litik#Ciwii: ~r~h~~(;!i'b.l?;~~<it' i.eii6u'J;~es/,, hi+itl<pi' r.~hiam~;, 6i :tiu:;~x 
illiltrn:al resou:rces,. 

§~~iil~~~~~~r~~!S!~fi~~~~ 
K~c;9'V'~:t~ct,. ~$·. a~$ci:Ji>s~i:l; a·~qv~;;, fl'i~· #.rbj5!~f· #(;)~Iq; i Il<i\t~~: ~; sfg,irttl'@1t'1n1p~~: ,:t~fat~~.J9,'. aish~ql~~~~~\· 
.r~.O,J1.t,¢¢sV ;rfib~L '~41ti:ir.~.t. ;re~pt.ttt;~:1; . ~~4 ·4i~t\ir%?:1'\S£E ~(. l,111ihcih; t~ll,lrurtfi: · tp.e;.~.pr~J~t;(~' Lii:'t\P~~k ilt( 

:i~b~x:.~~~:~!~~~~t.:7:.t~~~~!:~:~~~~~~r:~t~l~¥~Wrt$~;~~,t~i~~~t.~aTit~:~¢=~ 
h~mairre0~~~s)~q~i~;f:1~t)l~.1f.i;s;•:sigpl#i;ca,fi~SP!}ll'il~~i\1;~\~p.id,, 

.~ztii:iAAHorit4~a~~r~M~¢~~2~: •. f}r.th;~~aJ.ogTsii~.'f~~ti~giMCi*t6X:rt.tg,:·g~~~i,t~1:9.V%ty.~~4··~~r9rtUf~' 

tvrrij~ation 11e<Jsu:ra M-C.E.~i:b~ i:nterpr~t.ation 

•1\;i.itigJ1tiqn :tv1Basure l\:1_;~~4: Tribal CiiltJ:;ral ~~soiii'Ges fuo/rp:retive:J?:!ot\:rani.. 

i:rre :c.o.mmi~siqil tlKdsJ;h:a:tr 'f.(;);r: ·th~: :r;g~~ciDs :i;i<;tJ6h¥.i i.h · fD~ )1ln.;<l:l :E:f:BF ifrtplciitiD'f.i'tlg M~tigat,iqt{ M~cis4t~S. 
Jvi>¢R-'2~; :Nf;c;:R:-iB.; ... attd M~qR~4~wo0Jd ted;uc~ Jmp.A¢ C~CR,-t td ?:l~ss"tlifrJi~S.i&D{th:;*r#J~\'~J:,. 
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Mallon No. ztrsis 
$ept~i~~~:r ~s; 2rii9 · 

Ip.pgct ]:K~z {DEtR 4:C.74); Ttl¢ pr()pos~d, J)oj&t. ~votiJ(( t:~~~s!i. i;u~Sf!ln~~l actd)tio~qf v:e}tii:l;e. ·Jvlil~s. 
Tra\'elied.('(tl\1:1)a1id/or su.bstantially·!±l:duce aufoinohilet~ayeL 

Ivlore.oft:'sffeef vehibi/fl r p?Cdiingis liti~ed lg ;rr\offi ~It~\f~rtg an<( Viv(E. 'rf_:€fte; proje,ct pt<Ni~?g p~i~k.ing: at. •1 

~~fa~~~~l~-~~~1tJ~::~t~~; ~;e·~~l~dtl:£)1g~~J4:~19:e~~ri~! :~~:~:li~~;!a~:es£~~tr~o~~0t:~l\~: 
Si~nifk<il'fce thr¢¥h91d: .~oftly~ hoi,jies14~n1~(.ill,l$e;; a' po.fbilH~I!y sign1tica.dtii:npa:c.fJ. · ·· · 

MIH,gatioi1. t-v1'eas<ti·~.t;:1/ttz~z:·1\~~ucw ~~tilii··J?a:r~tlts &,u;ppiy 

E.t;.i]~:Jf:~~~j~!s1h~;Zc~?{jJ~e~Jf;.~~~;t~eln~~:i~~:~i.i~:;;~.EI~;.Jwn1e,n~e)lltng·~1iHgauon:M~asvre•. 
lh1p~tr c~tR;2 (pEIR :4,610?)\· Tlte pt~ptl~~¢l,'t~Jf)ft"S.· ~i1~r~irf~n\il ~f.ft!sfs ·ort tegi?n~~,Y:Mt ;wotrld ·~t?'·· 
~.lii~1~_rita1_~i~;-_· \Vrt#t1 YJ~~~t~-4·":111· ~ti~~~ .. ~;uti!?~~ .. ~,,~~-~t.~: :p~~-t~ 'Pt.srP~~(~~~4. .. t~.~~~?.~!·#~i;i f:~.~;~s~e~:Pi~/v~~!-~ p~~J~~ts~:~·-
1\1 ore tlff,-.~tr~f,1t vqhkut{lr parklng J,i; Hi;ikeQ'td 1i1orit drl\,'ing;al;ld. \il>.?fr: .. r£ th¢ p'fof~¢(pl;g\~d~q pJ,tJ<~i:lg at ·a: 
$p.bstapt\a~I¥ .. hlgher rate::tlr<f~1.ti\e .. ~xi~Q.ng ru~fg~bod)po.d ;nt(•\r.a;g,l;~ ;r~tcJO.r retqil u~~s;·{t J:()utd.t~$ti1tJI:t 
;VMt H1it ,~o,uid, ~X<:;ee~ 'the :thr¢~hoi4 ;o,(t$ petc"'.nt 'Q.d.ov;r; tM<regioitiii ~v~.i:·age Nrtet~irli$e~; 'the 
8i_gJ;lJj].(;~n)~Jht~&hold fof the' nohr~iid~nif~l~set ~-pb.t~nti~lt)~ ~igtiiii.~fhrJp(w;t. . . .. . . . . 

. . . ... . ... 

1Y1iGgafi:on Measute'M.:T~.2: Re?c:ce~ehii~ :rar:k'ili~ S:upp't)>: 
. . 

The .C<:fmdtiss1bn. finds .thfot,. £6r· .. the t~asb1i.s• ~~t~?rth ~h ·th£i.Eb}~l p;~;>~tn~l~l'i'lerttlnglvt(tigattort.l'4~a:~ili;~. 
M~TJ{~iwquJd .:r~4J1c¢)~1pad o-wi f¢ i.iJ¥s~th$1:t:-$r~'i:i,fi~J1t1ex~1~ · · · · 

Noi.se and',V:~ht~ti:011. 

·l~!~~1~~~~~~~;~~r~~~i~~~~~1~~~~~:f::~~~J:~f::i::~!~;~::l:0t!ose.sttu~fures·fn:, bi. g~ner~t~. 

:~Sit~ts~~~ii¥2t~t~@~~~1!~~:t1~~~!<!;~~ 
:ilo:dgJ'.L;~Jii;f Ay~de}1nd .. Li:'J~rtel: $tr~~t; arid~:ri~~fer J~.;;1d.ei1tikl~;\cl ~ut:tihierbai :sttu:ctilres~il)ng'Cklifot~hi 

~~~fe!~~r~~~1~~~~fEiff~;f~~~~~ 
:tyHtig<Jt~on I';'l€asur¢ \rFr\10<2.: ViJJrati6ttM()rr!t9rii'lg:~rogt~l)}Jor $r f\i'q¢;;e;;pit:tJniort Building 

The. tDrnmi?s'lo:(l finds thatr Jqr the rea:sons:.:set forth .in. the Pinal !it1R ii:Ople!~-l et1.iing Mltlga,tion Me<u?tp;g 

rvr:N0~2 >vouid redu:teinipaC:iN 0-2 toBTe~s~tha11.:S1:ghificant te\r~L 

3.7 
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.•. ····• .. · . . · ... ·. , Ga~,a. ~,o, ~b1§~0:1'4;o.:ii:r~'t\(\t 
:33J,3 Ca!Ifor.n 1a' .Street Mixeg-.QI;;;e: Pn)j~tt' 

. ····· 

lfil'pfj,~< Nn-'$ (:DEIR 4J)'.58}:' bp~ra.H{):it b:f the . propQ.Si3d 'Ptb)~cf :wotiid .. hiJi ~r~sul t,ci:h .• :a:; sul;!sfahfial· 

·~!~::erJ.:~:z;:1!~. ::!!::,:;~J;:~:~~:~6~~~~:~1;;e;:;~:i~;~1G!!l~r~~~T~;:;J1~;e~~~~tr~~~:.~:· 
N<i~e O'ra.±n~c¢.. · · · · · ·· · ·· · · · · · ·· · · ·· ·· · ·· · · · · · · ·· 

?#titJp:a~y · N]iipffi.eri:t fisso<;iat~& wtth: pr;pj~;::.t: ~ndv:P~i?. :JP!A:'¢.:!sisf:~~i,: C.~()ltqg. to.\ty'~rf?i, ia;o,. • ggH~rg~ncy: 
.gel)~ra1pi~ ~v~ntH'atj!)h :).ypf~JJi~! o/ld' f~~sh ~6U:ip~~t~!~i qLit;:th~ :¢~s~t,;ii ·~iid • s~l~cf!9.~. t)f Jhi:s: fiquiprtt~rtt .f.s· 
nut. complete, .Xfis pns&ib1e. t'frat flVAc· ;anq. cooling e,q11~pm;eniaf the: pxoJett:bulldingf? .coutd .res.rih:. in 

•if~!&-~6~~.~~ll1tl~~i·~ri~rr=~~~:~~t.te~~~~;t~Jirn:;~~f~~~;~;eif~~;t~~~~~~~k~I~~;~~· 
tutii.reDnsffeJand uses,:· · · 

Mif.ig~li9ri'l\lfcit~ure.Ivl>-N()~:3:•~'t~fio~rt Eg~ipm~tr.J;>iS:e C.:i:mfrd~ .• 

Th.~~ tdn:i:irli~~1pii. EJn~:s ·tli?t }Qi- il:i~ t¢Jiiqu$·~¢t ;f~~tli :~:n ~B¢;.F1i:ni.t :Brxt·~m:PJ~m~P:tln;g 'M1£tgjiH,Qf.t .M~~.sJJt~· 
M~NP-~w9ii1d ~~~iic~:'imp~t~J:+~>;3;t&. ·il J{;ss.'-:fl1~~~:igt1{#~~~tl¢v.~h. . 

Bioio~k~ilR.~.otitt:~~' · 

~t:~:~~t=r~~~::::~~~~ii:iai~eitt 
u.s.;Fi~handWildllfe Ser-iice.;, :and '.the proposed 'Pi()jetitwould mterf'er.e iubstahtiaily.with ·the mov:ertrent 

:i~:~I~~;4:1b;s;.~~~;i~~~~;:~ .. ~ii~k~~i~ri~~~:~~~sr~~i=~?.li~h~q;:n.~H.v.~. t~side.*t· P:r~ma~~~~zy. 

~iiiffi~!:$~~!~SIII~)!J 
!~:f:~~:~~:c~~~~~~f.ltj,h~:·8~~~~~t:t.~,~::~~~~%~~:~~~:1~1~J:~~~~i~~~j ~YJ.idt~~:s~f,.J:!~~~: 
·arJ:iyitfes~: 'fhe px?.t~~r ll:l!i!Y. t~~l± i);l;hw: #~~l~'i~m~n,t·~<:~flies,ti#~ ~Qi{~~tpty ~Ji¢~· M#{o;r:,tix§ ~q~I+rl?i;i[!~~· 

~7i!~~1~a:i~tilt~i::U~4~i1~lrtt~~1;:~~~~~;t 
th~:·p.r~t~cl;:,.w:oJild lr:icr~as~ th\3· TI.ttJi)'b~f .q~ ·ne~ 'p?JTdJng;S at.· the· proje~f sH~ W:i4: f11.11 'h~i®~ C?fe>d~tli::ig 
builiHngs; wi:ikh fbuid ru:eata potenHal obs:taclg~. ~or.:re§ident or· r.ril:gratory: brrds;.. 'thiS: could resu 1t 'rn fin 

68l~~!:;i~o~ii;~~~:a;:~~~~,tl~~~f~~;':flt .p:f<r·collisibfr~ 'fh~:rtqJ~4 ;~?ulti coniply .,,.,~th Phmnm& 

MJtigttti9~ ;M~asvte.. M~Bt 1: Preconsttu:yti6n i-i~sBng:Bftd Sutve:)XS· and B'uii~t Areas 

:~x~i~~~~~~:~!:r::~/:t~l·:~~~:~!~t:~~~fr7~~~.~!~7*. ID.R~ intpl~Iri¢ntihgM~tig#1on Me.asur~ 
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MotlohN6~ ;z.os1.0.· 
s:eptember s, 2019 · 

. . .. 

· case No. 2rJ1.S~(fl46'28E'i>!V 
3~:r3 ¢allfotn·l;;i, Sft.eet Mixed-U$e.Project 

ltilp<Jct C:OBI,) (IS 204): The propos~d J?roj~ct; in wmblnatlqn iy)fh past{ jJxest2.i\t 'il:n~ .r~;:aso~ia}?.iy 
'for~seeable fi,rture projects, vifou!d ~esult. in a C1,1tl1UfativelJ c6nsidera~1~ C6rt}til:itttian: to: ctfu11i1athv.e 
in\pacts rel~ fi?¢1 to, biolcigic;a;l'ref.;otuce~;. 

,,._ ·.:. . ·. '• .··:· .. 

~~~~~fi~~~~~!i~SE!~~~~1iS~~fk~\:!~€~ 
birds that would be red ti9ecito ·1 es\l"thi'j_rt~~i gpifii;:ant .levels wi'th lttipl<~Mehtatiop. q,t n'ii.tlgafl¢l3:' f:ri~a~ure.$. 

2(;-:::~i.~~~~~Ji~,ti~~ry~·~&:~:r~~~:~:::;~j~~~l::i::v~?:j:~.T:~:;d~~:;~,·~~t~~:~i~r!~~,;:t~~:.;li: 
Pla:nJ,lit:1g (:qde sec~ on 1:39~ !ncm·p~l@ti9u qflJ.ird~.$afe, gla~.i11g ;frep~trnent bn 100 perc~nt of any .f~i.lhire-. 
re{~Jt~d hazards (e:g;, ·baLcmNes~ .free-stmdb:rg ,~;lass w~Us; ijr sk.y»ra'l~~), 

·Miflgatlori·M~.asure :&1~BFi: Pte<:ohsfhidi<m:Nesting Bl,r.d ~urveys;;pi{i ~hif~ei Ar(;\as ... 

1'he Cqinn::lisiiloJ:i.' firt~s'ttl~t,:. for th~. te~s()ri~ s~:t· fo'r.th: in ti}~ Frn;:tl ~~~' h1yp.\¢~1enfittg lVling~Hoit 1\ife<l~hire 
£1.:B'N tito.lild ree(p~~):r#p<Jct c;;e1~fti) a' !~.sti~tha~S~i!$riiri:(~fit 1~ve( · ··· ··· · · · · ··· · · ··· · ·· · 

G~ciloo., and Soils' o"'i .. ··. · .. 

!J1lpactCE:-5(1~2l~): 'fhepl'ovosed .Project woul# directly of:•ind.iredly d~sfto~auryJque.r.a·l~(ln~oLogi~al' 
't<;:$bpice qj· sitt'. nr::U~!iqu~ ·geologie: f{:ature.· 

711:G pro)ec( W9ljld ¢,iitail ~x¢q.\6tJqi\ 't¢. <1 depfli of up to ·'~0 {~~t)~ ~~~s~l'rtl}lodat,t} ;~}1~ ~~h?.>v~gr~·g~: 

~i~f~~f!~i~~~EZili~#~~E:£;~~~~(E 
~xpo~e and ·.~Lis¢ 1iitp<itt$ o,i\ .i;tnktvxwr\ p~ico'nt91tig,Ica't ±e$6ui~!i, 'M/tfich \votlld b.~ ·.a. ip6teriti~ll y 
?i,gnifk~nt •(n'ip<A~~t;. 

tv, 

... l3~sed on ·s~hsi:a·J1ti~l ·ev1,oenceib the. ~7\:iRie ~ecbf~ ~ftht:s¢ prQ;~~~~·c;tings, ~If~,J~~ai?*i~g. ¢.o.~n)i~~i9n Jind~ . 

·~t~,~~~~B.:!~s~~\;t1:;1~~!~M~~~l~:~:d::• r~~~id~:~.1~q~;:e~1x:~i~~t+~~~~~~:S;~~~t:f:l~~:~~: 
. w.itig<ttlon hi~a:>ur~s .h\.th~ Fh1al. EiR and d~sctlbe& b~16vi are appropd~:te,. <n\ct th~t d)aflM~ I:i~y~ he¢rr 
req,Lltrei:ttn,, or inc.Orpdrated int~, the Project1 .p1J~iilJP.ntJo J?pJ)lJc I\:esomc¢s Colle sedi91) ~1D.fi:?. find: CEQ/•~ 
Gtiidehm~s. Sedbri 15091, thi\tn:r;,y ·l~s(m', htit dq riot a\tciid (i.e., redl\Ce t:61ess•than"sigmfkant levels); 

s.~f~ rn:.Yc:sco~ 
f>LA.I\I.f"lNG DEPARTMENT' 
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. • . . ... ·. ~sE). N.o, ·iojS~01;4.02SENV; 
~3:3.3 C<!H~orrtJa :Street Mixe.q~Us~·Rrbj'ed 

·tit~ • p.b±enttally sigl:i.1fi;cE\rit ~ilvfronml3nt;ll :eff¢cis ·~ssociated' :wi:ti\ llll;pJefu~rit?.'\ion; ~t fh~ I?r.ojetl ~hat :a'tff 

d~snibe<J: ;bei6w:A1t'hot~sh all. ofthe .:n:i.itigalionmea:sures setfQrtti.in the MMRP;,:~ti:ached. asEx'hibitJ> 

.~~;:~~~~t~:~::~'t!~~e::&~~~:: ~t;1~~!tl~~~~0%iJ~~1:pfte•'1h~•. ·ifupl~~~rtt~~iott •Or·· f~~$1Q1;~ 

. ~~ili~l~!ti~fi!l~~~lg§~ 
~~=~;~!t:.::~~~U:~~~:~:.;z;~:~~;J:t::~-~~~~~~1rl;~;e~;~~::~q~;n.~~i~~rte~d.·there£o.re 

Jmp<t~t (:R::l (P.§:r;R 4BA.J/: The. • p;ropos.~d i;roject ~onJd, qalJ'qe.Jt 'sBbptitnt~a,~ :ll:dy.~t$e, dr(l.;rtg'~ h~ fu~ 
,s~_ghificanc~·of~ hk.t9rkfl:i. I:~9uii;s.~;s,:d,:e:fine;,d .. itt· sett~?D +5¢6£(5 O,~ti\~ ¢$QA.:t:;ii.id.~1l,n~5, 

:~~~:~~~:~::~::::!'!i~tS~f!i~Jtfu:1~~:!t!f~: · 
:iti~ilj.din}l:lli~>~o:v.~L 9£ A1~~p.1$, til~F t{1nv~i;:th~ ·ptqJf,# _sit<{~· ~~tdr±: ~~~ 1{t9t~;0i?tR ~i.HP.Js~ JB~ 

;::~c;::~~t~:;:;·~~::~~~rf;i~a;~~~;~~:~~l~:s~;;~;J!~~~:::.lt~~~~~ti~~~:~ii~4; 
qi:ter.th~ phys~bil d.lar~c,terJstk$: -;df 3$.3~ ;CP:l.~i:n.la :S~r~~t. tb~t c(),f.iv;~y~ .it~' •ltlst6ftc'· ~1grfif~x;:'~r1~~ • and, ··fP;at 
Jil~tifyits inclus1:oh in the .C~Hfornfa R~$1st~r; · ··· · ·· · 

The1'Jii;>jei:t woiHdm.~t~riallf i.n;lpair t.h'(O hi.s~~o~ic.al sig>;lifkant~ of 3.3;3 ~~Hf'ornia Stte~~ A\:c{)rdingly~ l_11_e 
~;g: wt>tilct'.tes'Uit in. a sub.stl\ih.tia!. adv~se. cli;J:nge: ~ti 3333 Ca1ffo~rti~$fre~t, a s~wu£rdrit: 1.±):i~a:cttif\i:\ci. 

,40 
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Mitigation:Measu re::M~Cl~~lP,: l)oqt(rientati9:n ofX1istcn'k~l R<lsource 

Mitigation 1\1eastit.e ¥"CR~1J:iili1~e~pt~ta1iori of theHi~t9r~ta1I~esource 

6!)~;;~~·.~~:0h~;;~~~:hdf:~~~· :!~;~~~ie~:~!;~~c6{~;~·~:r:.~~h~!;i~t~:ki0~~~~i.J~~~~ii~rfi~~~ 
i;ll'tq iJJ)av~l'ihrahJ~. · · ·· · · · · · ·· ·· · · · · · · · ··· ·· · · · · ··· 

Tta)l,S,f!Oii~ tibrt aitd·¢ii:tu1atf\:>r 

~:~::!~:~c~~~f~:~~c4~~;ar~~~d)~~l~;t:r~;~U:~~~t:~~~1~6~:~~d%!~Jr:~~:.::~~~~~n~trz9.riol1 . 
The p,rqj@~· wp\lld res.u.ffi~ an · ~#V~r,$e 1grp,~cf on th~ 43 Mas611k lii~11i .t:~~Jte, by lh.d;e~~ng ridl#$~x'pt6. 

::.:=da~~P~~!·.P.;::~1~Jta~~~td:;~l~::riJ:~~:~~:~s~:ti~;-~o~~::ll.be;~~t~~~tf~L~:~tri~~;t~:. 
~~;%~~j~:t¢~:;e:~i~t;:;:~~~~·aN:~:~itflj~1;-!'~i:~;J~~~~~~lis;~t!;(}1~r~::;1:~tiT~~:·ltf~~!i~~~l · 
the.pmj'~~t woul4J:iave·i ·si~~ifi¢'111ti:ri~p?.d OJJa,t\ ib-41vi4uaf KithJi .Jirt~{ · · · · · · 
. . . . .. . .. . . . 

}.Aitiga~nr:-:. :iYle~sttr~ .M,h'Iz:;(f; Mohitpr· an~ Ptl).\'\d~ ¥a~~sharg Coritti.b:Ufi9!l t() Ii~,p~-ov.e 43. M.asp,n.k 
capat:i~ 

A1tl1oygh Jm:ple~~)itatfon of ~1)i~ i111i'lga.ti9!l:i'Ji~~sU.·f'~ 1'\'~t\19 i~suTLhi transit.- rolit~ Hnp~ovep~i1ts 

:~~ti:!,i0l;~~~~~tk!11~~~t1:n~1a;t::~~:;~~fi:~:]:.~~~~:~;l.·~:~~~gJ:·§:iiJ&~~si~~;i~~;·t~b 3i~;).~%~i 
in:q!J:ovefi)e)}~s Y~ ~,tncc~hah1. At:t.otct{ngiy·, th~ pr:pjf!c~$ .~lll:p<l<;;L ·w(;u1# b~. qof:t:sl~el:ed ~igl'M~rit ~n!;t • 
~l)a}~oidatt~: · · · · · · ·· · · · · · · · · · · · · · 

~:&~~r~~i/i~~~~~t·f;;s:gfJJ~~~{fti~~~~r~st~;·.g;«r;,:e~~b~~1h.~~(~;~~:~~:~~~!~::;fc0~;:~!:~:~.· 
an1bienfn.oise levels.. · · · · ·· · 

. ···.· ·. . . . . . . . . . 
. \ .. . . . 

Ti1e rriar~t Doise-set1s]ti:ie. r~ceptoi.s af.e )<)¢~ted be~\reei;:t60. and 240: ~?effr$'rn tf:ie• i1eatestpiJrtiqrt of t).W. 
s5t~: · Tflese.1:1~~s wbitt4. e~p~itilite temporary ·~rid 'friten;riftt~tit .tu)tse: aS5o¢i~ted 'With :exca,~<ition:ti~~ 

~~::f~~2~~qs:~t!~1!~a: oi1t~rarx;rJ~:;~~\~~;~i1i~~]:~tri::Zi~~i~~:~t~: ;~z~~~:~!i~:s:r~~i~lo~~! · 
~~:=~~wJ;~~::::1!~~~~i~~;6rf~~~~~~~~~~%~~1~8te~d;;:;~;;~~~tt ·~:::i~:~$:~f;::~~~u:r~~~~~= 
~~=~;~~~~~1·:t:i;:::e~~~dtd~;;J*:~~~b~~:~~~!16:d:~~~~~:~.: 

St<.N HiANti$G.iJ :_ 
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On~ite. noise,;se.nsiHV:e i&~pto,ni :W.:O.tiM md~d¢ r~s.M~nti?f &weHi.ftg~ .. (in· ?-U"rt~Jvi cincf J:~riO.vat~'d ·b,ul;tdings) 
a:nd: both· a ·child. care ceriier and :r;e.sid~ntiatdwdlings hi th'El proposed Waln'!lt:Bi.illrth:tg; • · Fti;t~:u:.a o.nsite . 

. C!,J?!'S.9~ i):l;Qi~,a.:t.i:iilsiter.~cept.o~•l?'ca.fititis~~vhi9h»'·oii1~.:1j,e~; si~ll.iflcari±iqpac::e· 

~c:~;~~~!tM::::~~:~%~~::f~:tD. r~a~d~! :th~:·p9tl¥n.ti.~J ;i0t cb,n$~rtiotloti ·nqJ:$·~tnitfoii.ct~ ··~~. t>ftFiit~: 

&r~ti~ti~:d:Me~;;ufe.I\rJ'J'J<)~J:::r;q~stJ:u~~o~N~?i~>eS'?#lialiYtti~ur£.:§ 

. ·:.· 

:j( .. J4t.tJ.SA.:rr_qf,J·~ti&i ~gJ.E.¢t£tx{\~:®ri*"mt~ 

NO: .inJ Hf;f'J:l.qrt. Jr,i~asiire.s)iiet1t}f1ed .i:n :tlJ,~ FJn~J Eig.,<ir.~;feje,C,t~i;l• -a1? J n.~a:sfb,Ie; . 

• \if• EVAtUAiJQNOFPRDjECT'ALTERNATIVES 

Ait~na'tives Cbnsi'dered., Re~ded and' Reasons for iRej~ctio:ri. 
'. . . ; . :. ·. . .... ~ ,._. .. :; .. , . ' " 

.~:~~~~:~1~~~=~~~.~~!:Jatc~~!~~!Ci~~~:!(6i~~~~h~i~1~~at~l!~~!.1I!~~:l:;k:ia~~··~~i· 
co'l}~tfl~ratiqn,s''destribed Jh/thls Section, in.ndditi6rt .fo . those·de~c;rib~d fu Section VIIh~16w,·~hidi· ~te· 

~=:~!i~:~~:diot~~~o!~!n;!~~:l~e~w~r~·t;:~k~E~;~~e:!::.~~!~~~11:w~\Jb=~a1l ~a;:~~!~;l ttli 

··sAn fRM~ctsciJ· 
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... .. , Ca<>e N~;.zotci~ot401??ENY 
. !.143'~. (;aJ~for11'11l: Street.Mixed~Usi;i- Proj~ct 

. . . . . 

~~:~~:;:;~~r::~~!E:~~~~:z~~i~t~~~~:~~:~; 
Mditi9n, tl;o/ tbterior· ?L (ht;rE;>;:~srtng· qfffce· ~~~il9Ii'rg c(n.fi~:b53. ·~lt~t~ct•~:& p<i:rt of~tE;~3:t\.t• l~a.~idg, 
:agr!:'.~'(fterib'i:' i\hy sticJi. ~lt~i:~rlbil$ i.:V.o;ild nofi:ei>JiJt' iri 9- chapge 't9 tffe 1tU1o;uil(o~ di[r~htiy 
lec;sq,hle o.ff:i;ce space. · · 

· T~i:l~j~xiiting i.iilid:·H~e:{joh.ttol~ \:ln.t9.e p~bj~ct ~it~. W()illd·. ~oi1tin;Jl:•tdgP\'~rt s~t~d<3,\fel()#±J.1~l1t¥tiQ. · 
\voukt n~fbe changed: ... . . 

:~~~~~~~~~~~!f!~~~~tE~;~e:~&!~F:~t~3!!~ 
··~i:6~irl·~~te:~~=I~i:!1:~t~Q~:~J~~~t:•:!~9~;~t~~~:~u::~~=:!t01b~~i~~~~~::~!s~~~$: th~!l· 

s;r!~;,~~~r;~;~t~1~ai~~~~:ii~s~~~~li~~ 
. !~~Gib;~~At.·.h{.t.~~tt~~;·.:{!ed:~:;~~~:~~:~;'~jr~~::J1~L~i,:;,ecj!~~J~~ J~:~~4~~!tiki 
·~~~~!/::ri1e;~~~f1l~:t/~~A·$~~~%1n;1~~~.~~ sp~~;r!t •. ~~~~ •. f~i0:~ttda~:t:•th~~~\y's~:J:i~~~·. · 
.g¢alsb¢c3;Jise•{t:Wpj'ild iiot creafEi any new restd~ntiaipWelliJ1g~unit~ ~onfne:sit~j.an:d ifw{)dJ.d f~il 

. . to. e:>ite']Jd. t1:~~· nilghborhood Ltiban pattei;n.1ll1cl SprrQ.tjri(:lii1g s~r~et grid. intQ; H1e Si'tt;;. itk~y·.J,ti~b?ti· 
d.ksign,prirrcii:de consistent-i.vith the J'!annirtg l)epartrneht' s early .input Cll) the Project; ivhich ha~ 
beenin~qrpm<.ifedTi1tothe Project's design, · · · ·· · · · · · 

sA+~· F.nAh\-:tscn-
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Fb~):hese: re\l~rts, \t ·~~ • hereq~(fqrqj~ tha:t Jh~ ]\{<); Project ~lternaHve i~. rejei:t~d b~caus~ .1t.1:VQ,ultl 
,not me~£ fhe, hasic.obj~ctives :of:the Projed.and/therefi:n~~;. is not :a feasibJe alternative. 
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\Viot1on No. 2Q$i s 
$epte.i11ti~r s, zMa 

... . . c.~s~No.2Ms-G14o2sE:NV 
33.~3. ·CaJi.fb:rQ:!a Str~et MixedcUse Project 

1'ho Ftill PresQ;rYafiqr:f- Offib~j'>:lttirtt~~~~~·\v(i\!l(l b¢ .\:ions!:f\J'cleg b\~ppr{)'(Gilnarely: t,;ytJ .. year.s1. 
yi\:th· qxr;\iyatiol) ai):c~ ,site prep~aJIO!~ for 66p:stt..ij~fi9n qf .tb:\'l'I-'f,~za. ~ al'ld W~ln~t 'b\lt1dipg$ aj,i,\il 

·1.~~ge.~t:ftsi~;~~:::1:~:j~t:~\h'!~~~~;~ei~i~~~:~r-~·6#i¢~. t1~3icilJ1g.·•9¢2ti1'tfng a~·.fo.~rt·Qt.·.~·. 
.. .. '" .. ' . . . . ... . 

t1e F1)il Preser'v:atiou·c. Office Alternative:.>•/pdl~l'i:l{)t .ca1:J$e a;· s,ub~tanticii:acJver,seimpart ori,fhe 

~i~~~~r:~~~~~~~i~~~~~~:s:~:t1~i:~!J£~:'t~i!i~~ 
Inf~:~:pretation 6fli~~Jiist:6richiR.~Purce wptil.({.J,<ot berequi~ect · ···· · ··· · · 

. J,ik.~·tl}.~ .P:roje¢t;, th~J~J:J.ll Pte$€l;Y<\t1ti~·,-'. Qffic~.t~it.~~:l\ati ye xvoiil~. i#~).t1t.in p{{vetsG. ii)i.~$~i~db .th¢ 

:fii~I~~~~~~:a:m~~i~~~~g;~EE~i~1 
l?rov\de Frii~ Sb~J0 Cpn~fiquii(?l\ t(l hiJ pi'dV¢ 4~ ~r¥1as6n'i'c dpacity. w9uict ied t-tce the im pad, Pli t 

• ~h~ irr)]J?d wou!p t?in~it1 ijl,g6).Jic.gl)t ;af)g (!paygi\;iqbieff.t!;;!#@gatio'.i:h 
•• ., q ·' • • • • " • •• , ••• '. • • • • ••• ... • •• • • •• • •• • • ~ :~.... • • • • ' 

·;2:~e~~~~.:Jj~~~:n~~h:r;i:·:~~r~u~;~~;~~~~~~~~:~~o1~~:h~c~r!n~!:~af;:·~~~~;~~~i!.D,~~t.· . 
. cBBi'dalfect. {)ff~ilt: seJ.1silive ~ec~ptot' 'lbcatlon~YV:ould .. be reduced fiom those: under the· projeCt; 

•·M:y&iththe pi:oject; :r~!#Ju(tionnol~~·iil1pac.tsiJndet thf·PulL fx~~ervkiiqpi~.+ ofn~~ J\flefnrrU:ve 
.~;t(}i.:J;ld;tell\~t!:{si~Jjifii~nt ai1d ()ri~voida'ble,. with imp1ementat1()n. of.M.ihgation ~1.eas1Ji~.j);,t.,N:O:~l. 

·The Full Pfes€ivatioli..:.' bffite AliernaiW·e·is tejected .as lnfeasible,becattst¥, althougB:It 1-vorilc( 
··•eJim.l11~te~i:fe·.t\rgr1tri~~~f·?.li4~~~yPXdj:;b.l~.h1stgtlc;~~phitectJ#~lr.esouf:i:~s+rhpabt·ir1~ntif!~<;J;f9r·the. 

t~~ct~~=:~:~~~1~:~~;!~~J~i~~~~r1~:~fi~;.~~ 
;A;iteniati\i:eWQ.pld fail tq.op~::'rr e.n4 connet:t the site.tq tn¢surr.0~i,]:f:i~~~·¢o,m.ml,l11lt)r b¢c~i;ts¢ if 

···i!;!£~~~E~~~E:~~~l~;~;ft~~~~i~]!B. 
or a:~Hvated ne~ghl;Jprhbod-frieitd.lY :sp•aces .. along. the· adjacent sl:ttf~t$, ·· Il1e ?.ltetni!t1ve wopld 
increase ~hec:hys housin& supply . .con'lpared to ctrrr~t conditlpns/b.uttQ a S1JhstantiilJ1)".1esser 
exte,nt' than '¥.o01d. the· Pr/:)ject, ~iv:ith oi)ly 167 un!'i:S, 5.7'1 fevv:er r~sidential ui1its · Eu1d a 

~:~N fRt-Ni"(;[fJ 
PlANi•-JlNG DEPARTMENT 45 

2347 

;.· 



Moflon.t-i;~•zds1.3·· 
·s~pte.ntil~k s ;;~ot.$· 

. ··: . ·. . ·::: . . 

,FiY;r:· :tl}~s!?' .~~¥:9n~;/if is ~hereby fo¢d: th:3t;,rhe Ii~ti P.tei?erv.alfon~ Qffice. A1fe:r:I\ative.1; .r;#je~tEi!=( 

.~lti~~~~ilii~ii~~~~~;;~~ 
sam~ ~i~ta~Jh:e p.t~1~~t, J:tds.ili~e:tt:Jf()te.,.not a te;1~1'(J1~ alte.rtratl~r~·. 
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Motk>r:l.NP.-40:013 
Sept~i1i~~r.f>,Z.f}1,9 

F\+l~.P.reiiervatio'r[ -R~sidentif11 Alternitlve 

Ur\.ger the <Ft-ii r. ~re~~tvatior1 c- Residen ti<Jl Altei'J1atly.e; . fue: ~;<~sftng otfit~ b~iii'ding: );YquLd, be; 
mostlY :r~tai~~d arid ~6nyei.t£4't6 :ies~d,entlaluse .. A ~#.e~l~~~) \tertic<JJ, 'additiqn }v,b.~l4 ):je. 
:~onstt~tded t{} .add niore;spj~e Jar the• teiiid~ntial u.$e. · New co!\;;hudi6n.·vvou1d l)e: teshi~ted to .. 

. ~~ee~;~r;;~r. ad.~v;~e~*:r1u~~¥;?~~e·~:roj~;tt·~~~reidk;;t~~e!~~!?:~~iti~~:i/~!r~:Xt~:f·. 
•i~~jf~~~"~1!:t~~~~hd~~~;;~~~1~~~a~~z;i{~n~~rz:r:·;;~ ;~~;~:"b;L1:.i~~ri~~~:J&;~~::1:;!~ 
.l\1ayfiiir g~r?ges) y.rb~ld:~~.;(:()J1Strl)t;t~d •. Uie ai:u1i?:X·huild~f.lg;pl':iti!rietei' bric~ iv~H,' ai't4 suxface, 
patki'ng lots On.ffi~::. f\oi.·tMfri !J~tt!{)tl ()f·~h~ .. ~i,te.'v:iolilq .. :p~ (iemolished.fo make'~vayfqi: th~··ile•"l· 
6ori.shm:Jioq .. Qri. th~:W~st~tP: p.or{lbh ~f. fh{6 site a16ng:Lautei Street and so.ut1\ ot·Mayfliir brivei 
. th~<i9J\t~$tt:p.~~grt?; .Nit~i::~d ihri1;?ll<J.n9.~¢~p1rtg: ?~tl/:~~jTf~ie park~ng;-w~0i4 &~;nius!hr· r¢t~ifitF!, .. 

•t1~~;~:.1~:~}t61t1~o~~~~1t~ .• ~~~~~i~i;.!l~~i~;::,~~~;:::o~~!J:j~~·~:~~~~~~~!ti~~r:~• 
.. :the ·;pr6Je¢.t Mte would b~ ;t~h~t~i;n,~~i.. The Yie\~ EBt'9.wih ·lit~''pi()jed' sit~: to, th\:l kii~~h\~ t.uiJJ:Ji;;lg 

··~~1;~~~r;i"!-~f~~~~u~~~~:•·11~:~~;:~~:to.z~~ti::~~y~~~etk~,~S~~~~~·~~e~t~~t~~i;~~~~i~d~~4 .. 
·•fibrn.ti!e ~9~th on M aspnl'd A~~li~{io9kir1g nq~th):' \iv:0~;lci.h¥1-~tallie_d:v\rith' i1t~rilmai dh.irig¥, · · · 

.·.r:d·~C~tfi~ill~:~~\:7n~;·:b6~i~a~~i4~~j:h1~~=~:~;~:f~~~~~;~:~i:ettt~~!~rB.~~Jti·4:t~i~~~~·.· 
.:t~~:~¥2o~:~:!gi~:h:v:~1ti~~ffe·~~~~~ ~:~~h1:i1~1~i:~11~:~~~~:r:~~1~::~~~::~sb~~~;~:· 
;!~t~~~~~~!s!t~~~illa¥~;tr;:~~.~~ieaf~~~~~l~;t~~1~!;~~~!r~fz~:~~~tl~:~:eY~~l~i!o~~ 

!~~gi~ii~S~~~~?i~~~;~~~~;~)~~!~~[~ 
•:~~,~it~}~,~~~~:~r~;~;~i~~~1~~ii1~i!t!t:··~t~0I9~1r:ia.~~~~1~::c:\~i:l~~·~;:~:i:~;.utci'B~.ti.•·t~tai· 

. J11e Fi.J)l P~eset\;ath_:,n o., 1\(!sidet:rHaJ. Altethative V\'Mld provicl~ hyo .rte~&- be1~~~r~grad~ 'par.kirtg 
g?tages(tl~~·C,alifornia.Street anti Mayfair garages, <:m.e :fa'l\l:e(than thci pi'.tiject};ahdpartlyietiih1. 
the patkti1gprttge ·tihd~:rr the exi~ting offic.~ bJildiiig: Tl1n,atking 1:-irogtam s\ioulJ' ~·epi~ce and 

S/J.tl-fP.ANClSG£1-
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:.!:~~~· ;g~6:¥~!~~:i::£!~~t~:~~~!::~:~ri~~~f#.~~f~_h8~~~~~J~~i!r1~dJ.i~v:~;~~:-

~si!i;t~~~i~m:f£~~;~~t"'~~;;:E;~;:J(;~j· 
.~~;14!~!:~~~:~~%~:~:t~ ~b,;~rt.th~rw $re i;4rr~,n~x gpq TdiJe~tr· s.P.a~t:s: £1{~~- tl1ti pnoj~~t's 

:tJ?~~Z~E:i'i;i~~=~~~~i\t~m~~i 
.··~i~~~I~i£~j~~g~~~~ 
•;TJre E:ull P:reserv,at}ori, R~s.rd.-®tt~l.Aftem?.Hv~. wol;,ild n:ot caus·!'J.,·<~. S1Jbfi£a:nti~l ad:V.etse:lmpad-:orc 

t~ttJ~~~:~:r:~:i~i~~!:C~'!:r!~t1.rJ·~~~~l~J!ln:~~dti~l:~=~~~[t%f~~l~: 
· · -~~~f:~:e;~:;;~:~f~~~~;=l~~:~:~:~t)~:~:;~::.;N~:a~a }vlftlp~tron ki~asnr~.Me 

~r:p~~~~=£~~~;:~:~;rs:~;~=: 
S~ai{'fo; t*'~to'f¢_ci;.:'®~ ~~rt~tri~fty¢; W,o.uld: b.~\~ •iJ: ~ig£i{ficarit .. ti#Ji~~t1JJi,ai;t l~&irjd:b_iitM\i:n{ a~~· 
: an(i J;n1t~&fi#~n·}y~v~4i 1)~• r~qutr.~1i-· ·lb,l p.1~f!.ilhl'$:~9n of.fY~~t!~Ff{6?i M~a.;$w¢ Jyi_ .. J:~~::M!?nhq~.f?-r\4 

!!Zil:l~!~!!il=~t~:~~~!~t~~~~=~~~i~ 
·=~!~!d!t~;~~!~~~;":E~Et~t;!~~::~ 
.. corit?ti~cttri.n: :_i~tlyflie,s~. ~-~v~i;l: ·. t~o~g~ -1.1\~r":l: Ttiit{E~ft~ . ~().1jl d: :~~m o.c~~r; ~zyi).ii~,, 'fli~- pqttillfiat. tq> 
g!~Ii\'Oraf~,·sti~;s:t?~ti~_t ;t@.:!Hrra,ry. ;UQ~sg .ri\cre.as,~s Jf:~t·l~a:st 16.• d$~py;er .,ambi~t f~vdS.•:<lt·v~,~ous. 

·.~!~~t,16J:;t:~s:;;:~-·~~i~~~hi~_·:w~~~r.~l~1'-mf~~~r!.7r:~~ci;~t,X~s;h~~l~b~1~~~~~. 
,signiB,cant ;md: t:tnavqld~blecas diiicussd. i.n,gr~af~r #et~il ·in. the ::fimaiElR>:cpnittuction nois~. 

-~;:~~~b;~t;:~~~t~~~~~:i~!=~~~rf:f~:!t~I:~itC:i_:t:~¢.~~~~~~~r~:~~e~t:~ 
Con'b:olMeasures would be -XGqtdred, wlu~h would: redvc~ bU.t not di.rni'nat-e<consh:uci:ion noise' 
b;i,tp~cp;, ~s 'Y\'Ht the:pr9j~t, tdftstru¢Hor:r r:rfl:!:se Jmp<ltts un;der t~¢ Fti1l -Pt~es~rvatiqn "" 
. Resi-def:\.t~~ .A1tein:ativ~ •· W:Ol,lld .remain . ~~gplfk~n~ · aii_d. -un~rvo:k(able w,i,th: impl~tD.:ental:ion, of. 
Miti~ation Measure M-NocL . .. 

·48 
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Moti\?p Nq,,. gQ5:13 . 
S~p~~JTI.l;ief 9; %0 Hl ·· 

. . . . das.e· No~ 261S~14D12:BENV 
· 3~3.~ ·calffl)r.nla Stre:et Mixed-Use Pr6Jed 

.~!~t~~=~~:1~i~~~~~=~:~~~~$~£~~~~l~:~~i;~ 
· ·4~d n()isi.hnJi?cts; it rvCiJild. £~\I i4 tii~et.s~v~!,~I·~~ Hi~pr9je¢t Ci~i<;<s.~Y:~s ··.~~· th~:~~me<~xt~*i~~'t!le. 

·'f~::ii:!~e1!~~~t!:~h~v)r~f:~}~;.~lkjYt~;~i~\~1.1~j~l~:~!~e,~~r~~t\~r;~;~;~~fdc~!~~~Z:4· 

::iE~!li~~~~~~~r~r:~:;~~~t~~rr~~s~~J!l~ 
'b:c;i;'liih'i¢'o.i:p.6tated Irit9 .th~ Projcctis design;.· TheJrlt~n?tiyew6.41.¢ JD.:t::~~a;s~;th~: ¢1ty'$ i1i>ur>~i'tg 
·~nipp.ly corj:lpt)r.eGl to .. <::i.J:rr~nt t9n4itfon~~··but·to ·~. ~~ss\1;r·· ex\entthaJ;t>,tolild th~PtoJGcti· wlil\;z.W. 

~~~tt·r.e;.~;~~:~~~1~~~e1s~ ~;~l1!~~~(~J;~/~~~.c~i:~,~~~ti~u:;St~~lt~r!!r~~1tes{;!~~~j!;~:~··' 
l"'ou:sing Elemeiit :and the: Cll:)r's pro~>:;1'ess .toward•l1,eetihg .it§, (\BAG Regioital• :Housing' 1\Jec:ds 
. ,t\:llociifio~ riu1'hbef,,· J'his aJf~thP:tiv~\vpttld reclevelo·p a···Jarge•'.'liri)1er~tilii~d corrune!d:al. sl~er .. 

·:~;~~t!~·~~:gh~!!~::~~~~~~~=c!:s:!:;ig~t~~;~:~r:~J!~is•·:~~~e"~:~i~a::~~;!~~:?;~·· 
~~::~e:~:~:!:i~nst~:~;Miti"; al'fen1atiV.e<wou1d ~qt b~ as ·Yari~~ ~ng i.s n.~t ,desj&ned .1:0 

... · .. ··' . . . 

·. ~"S~t~;~~;r~~~~~~~~~~~~~~~{~!t:t~ 
C9±riihl;sst9r at tl16 ;;epte!J1~t:f.sr· 2oi,9 . .h~1ti~gr~g~·d'i~g. tJje. Fh~~L tik. cerfifi¢at!on ~n;cr pt(?f¢cJ 

:~:;:~1~o~y:}k~si~:t~~~o.A~::~:!:;.:o~~r~b;~::.J-:~~&:ia~:~;ta~:t~o~::!n~o .. ~~gs~~~· 
·.;~d~~~ri~' ~~:J~~!~~d.b~:~:~J: ·~{~~~~~::::~~~~~~t~;!tli~i~l%~}~~::lo~i~i!~J::'J~~~a ~r~i~~t;:. 
trieet. the City's hoJ:ts:ii,\gne.etl.s; ~pecfaliy perm:~.J'lelitfy aff:qrd~ble· hm..tslng);Poli~y .1.8 (proip.ot~ 

· ;:~~;~;;~~:~r~~,~~~":f~~~~~r~;~~=~;~::r:r~:f:; 
,./l:o~k..that1Jl;!?~l:S the J:lecds.of.a1l .. r€std.enl:S ,t~crpss.I1fe ":i'¢1i%)1 •l;'()h.c;'l. 4,J· (Cil:'\'li ~lop.new. ho.ustng for 

J~Iit~~t'i!~~rt!it~tt~£~f~t~~~!~~~i~~~s~~i 
• ;~rihai~~l(~~=%:~~:~:~\;h~0;i;~~~;:~t~~~1~~~t ~~i0t~:1.~~~~~~i~;:~~e~~:~;o~:t!i;=~~~ 
p:att~rns dfrnoyeine.Dt): P.rC>in the Tt~nsp.qrtFttJoli l31<:tnfir.it: Ob.jecti\ie, i (0mi tb.~ hansp9rhition 

;~;~:t~~f;i:nzt:::·. ~r1~:;~r:~;;~or;J)~~~~=~'~;~:oJ:~~1~~~Eo;~~I;~:~f;~~~j~:J1~~1:j 
G;)opCJi'nilf~ticivfacitities withp\Jbli:c and prlvaie developme'l1tJ;Pdl1cy.4)i (provide inci'ntiveq;f~r 
use .oftrat(si( :caTpqol.s, vanpools, \·valking and bicycling,' ~ndredi1ce need fo'rnewurexpa[tded 
auton1obil¢ and parkiti.g f<J.dliti~s). .. . . . . ... . 

S!\fi FRANCtStG . 
PLANNING: 0!.!2PAFITMENT' 49 
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Motion 'N6. 2;os1;t 
S~'ptember /5 1 201"!3 

Case.Net ·261s;o14til8ENV 
3~~:4 tanfiJriira. sfi~~t ~.ix~~~u~g·!PrbJ$ci 

F.o.f 'i:hes¢ .r~sb!iS1 i('i's ~.ereby fpund th.at frie :pull Pt:eS'e:t,vatfG:tl ~ ,Resider.iti<;tl A.Jt~tf.ial:hr.f1s 
;:ilj~¢.t~~· hecau~, aJthbu'gfi 'it w~ulit. ¢~ihiihate, 'th~ ~igiti#cant~ iil:1a: llriavo~dabl~; hi#oi£ti . 
ai.thi.t~\:t:PJ.ak f~il9\J:te~$ i1~ip~ct l;!hcf )itot)ld, t~duc¢ the •1J:feii.®~4, ~fgft,ifi'Cant :~nd urtay(?.Jdfi~l~ 
~~~~P.~tt?.'tiot)• ~P.d #isoJiirr~u • ~nB. .. ~{)rs.~· r,inp.~ct~ .JSf~i~tin~d(fOt··a"~; if:r~j~~t .Wwi:iw4 ia·1\ t~ ·m.~~~· 
:se~'~t!ii 9£: ;the rt'O)e\J.f 6~J~ft~Y.E;s irl4 (;iJ:Y?m,ii§..'~'tl:ptM:d~'Ei ~~l~t.~t!.'Jp :ili~ proi:tli¢t./bh•i;lf;j~~~.· @;d 

·· ·~~~:t~f~~h~~t~if{:~~:.Sh:Zf~:r~·~:~~t~trr~~~~:.$iti.~n.4• .~i~~n. qe~f.g~1~ · . .tb.··•·~h¢· .. s~fue 
D;. ··P~tf,il'i.l :?resar:vcitka1:,-,:0f£i:9r Alter~ativ~, · 

·iiif~~~!~fi&~i~J!f~iil 
:~:~t!J~~::~d~;~;:~~~!~e:~~;~u!~d!:t.(:~~tt;ri~:~~~~~h~i~:J~~~w~:~i: 
·:h:·:£;~~%~~~~~~~;~:::~nt.a~::r:.~~~~l.~!:0~_b~~::·~n~~(:~\:~~~~i~~;~~~~!~!~~ 

:~r:?::~:~~:z::::=::~:s:r:~~"::!~~~ 
• p~Q)!it(~_~:>,c~:iS.!; i:m~!';few~r :~?lifel:i)iJpH~x'Wi:iiJ:kt£-e•f,oiis~~~~~ ;a~~ #?.o~rints wo1,1id be. ~light~y 
· d1ff~re£xt. Exlst1ngcon~ttio,riS; oil th1:i ~outh~rr.t~@;d $ast~.tn po:r#(ir:s::Ofihepi'9jed ~He would be 
~aiut;:).ii::t¢:0~ .Tfie V.Je\Vth:ro,qghihe pJ~oJ:ed: ~Jte,to. :t:Ke t?.?Cli;tiryg :bu~)dlng •fi'pi):X:i:,ati~~)Street ()~okJng 
. -i,\;~st);~~V¢ul,d'b.:E(:aJt~req, wiffi.: 'ciev~l,b.f.ili\e~(q£ tB~M~)d~h :~vtk\1n:g iiJ;i,4 tB;ur¢rDuplexes: The' 
· m:o:stpromi'i:renf 'liJ'e~VS; :qf iJ:\~: prujkd sri¢) :from thy.: -eRstion:£ltie$tre~t '(fooklngwest) and .from :the 
·s6J..t~~ .cu:rNI:aj,9J:iieA'\'~1Je(lqok,tr~g,~o:rtb );~WQ}fld::Se: rsta;ij.l~~:. :v:VJfr.i.):tl~m~f :4\apg~: ... 

• ;~::t;:~~;;s~!:5~t~~~~~:tt:5 
tui~ti:st;K~j~~~~!;~:.~,:~~~;:::1~:X:~t:~~~J~~;!~~~::d;u;!:~:~~~~n~:~:;. 

::l~i~~!:~~~~e~r~~~a~~~E!i~e~ 

·£lieF ilhi.t\ ,ttttde.r e%ii1ti~1t· ¢'or~4it1Qrt$ · [W.'lth.. ci.e9iolit19n: 9~ th¢ . existfiig J 4c;oob~gro?~~sq4~t~fr:i0t 
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rY!otlPnN<i.> zMt~. 
S:eJlt~rnbfit?iZP1$ 

iannex buiidihg])- and4'02.;404m-9re gioss sqi:iq'rt;fefil thfl:~}u:ndetthe p,:oj¢d; Wh~cn "k9~\klTiot 
<;9.nti:<1ft6ffl9,~. uses):. . · · · · · · 

.. Th~ footp~'irt~ ()Lthe PJ~iia A, .Pl<lz,tt B~ and W~in\tt br;tiidftig;> pn C<!U~o;rtiia Str¢~t Mel t)l.e Ma,y:f? jr 
Buildi!lg ~n Laur:~l.·Sh~et (i~clti.dEng the C~HforniaHtreet.~rid 1v1ayfaitgara~e'l).woul.ci.r1c\r change 
cqfil1'l<i'l;ed, to fhe'proj-ec:t:. The Pl~zaAandPlaza B bu'ilcii11gs would be&S feett;:ill.t. with. gtoup~t 
poor' retail· {1;0••f~et~ t:?iie# ~ah: the :project)., ·6s with the .• pi:~j~cflh.e ;vY;ainut .Buiiqh~~ "Y.ol!ld J?..e: 6y.' ·•. 
feet tall~n,dwoukl. i~clu?e.gr'mrg.c{ fLoor i:etrola:n{j. thnp· care space. 'The Ma;yfaiYBuilding. w:ou:ld 

·•::v~t~~!~~~It~:st~~i!J;~~~~1n~e~-~;s~:f:~f!do:~:~~~~~~~{:;\~::,t'F~~:•~;~~~:~:;~:~:~h;;. 

~~~l~~~!:~l~i~~i{t~il~li~~ 
·:~~_fbul~. :~tuiX~ .. ~~-~~··.41-t~: .btr;U~~it.g:~ .. ~~ght~· ::Y~¢>:~~y ~~i~~:&~::·.qt~;~ '~!"' t~ 4Q.- :f~~( :·~~ t~~~.-~~ .. .tht\P~?Je~t~. 

i!i~~~: .•. Bc~~~!~;t::~~:~~ks~~~e,!1tio:·;~~elr~:~~el~~···i:~~~~~ti~;·r~:~4l~e~pt~:~~ta~~1~~1~~· 
,[~%~::~;:~+1i:r~:~r~t;~\!~~~{da;:;~t;~l~tu1~~;i~~~!~:rt:~~~1~:Pt~~t,2o~J!~;.i~t~~;!t~~fa;~· 
al'¢.i:1J{}Y.itl1 :1$ c~r-~h~fe. (>fl$d¢s,, tiii(i;i10 .~f£_::str€f¢fparking spaces· f6f U1~. 9,fff2.~ 1l.~~r Yfo~fd:. b'¥ 
~i.o,t§_i:e,i:J,m ·~1e. Cal~fo1nh'$.ir~¢t Qat\'lge.($00' sp~s¢s} ~pd the retain~d }iar~'1f:rg. $<-'it~I~~vncit.'ft~~ 
~xlsting:offkb hli{ldj!1g( 64 8l(<lci~S,)~ · · · · · · 

·fa?!~i£~~t~1~~~~~i:~~r~tl~ft~~}~~~~~lr~ 
:~~~t~i~:;.t:~t~~~s~~~~t~E~~~~~~~r~:!~:~ 

. · .. ~:J~~:~;k;~~el~~:~~~~;~~~~~h:~;ii~~~~:1L~0:fe(~t~t:~:!9:~c!~~!~:~ga~~ ;~:p::;:~Iti;~ 
for :coi;strucfion 9f lhe: Mayfii.!r Building: \and: .assooatfd M:E\jrfzrj.r ·c~rage) . ;;1nd the l,.aurf:i 
Duplexes, · · , · · · · · · · · . · 

-SA;f.i .f:R~.HCiH;O .- . _ 
PLANNING DEPARTMENT 
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-~e~/~~~~~:~:!r:iZ:f~:~~~~~~::::::do;;~ci:~~t~!j~~b~b~;~lth~~;~~:~'e:l!t~ 
· p·ort19;R${2t: ih?~ p:l'op~dy. Alfl\9%1\ ~h:~ :retertti{,lfi,. r,iohapHn~p:on;. .~~~ ti?¥ae o~·· !h:~ i;!.XW,tftig 9#k~ 

·:~~:;;v~t:~iht1~~~:~:!~~~~:~4 ~i:1da~e:'i~%!.~:1~o.$.:.e~!4~~ts~;:::~~1,;{:;\;:~o.~~ 
<=Ojistz:i:i6t!O.fi. P;(t¢ii :b~'\\:i' · pt,tildir:igl>. a:IC;>ng ·. Califotni~ Ai:i4 y~\~¥ei ·. §)::i~~!'it~~; wo.~rld: '!:ie: :stib~i:fit;i:ct~ 
~n9u..gh:.to. hJn.9f!.i' itJ..1gis1),:~'.$, ~br1lt}i tq'r::onvf3y lt.S Jdstotkiil.l}top~qf~~~sii<;f.i,tlj~H)i~;pi'?p~rty ~~uta 

...• i£:t$iiz~£S!~tf!r!~ii~i~~:~it!!E~1E~~*. 
·~~n3.~~i~~~~:=~s!:~~h~~!~:;;e;;~kt~~Y.a~i!~~:~~;:;r~~:::::~:~=d~~~;j~:~N.;~t 
tndpsio~.}J:l·J!h~. C;ai:itbFt1ri. .. R~gks..t~r:~·.f!::s. ·~ucl1:;: th~·P~xtiaJ.· Pr~~i.vf)tion: c:'· .. ¢££f.cg.,f\If~rfi~~Y:e w:d~11· 
r.ech1ce: th:e r;nag;nimcle .Of th~ itnpileb c:6u1par:e:d to thg. projeet1 but not 'tD .a]~E!~~fuanc:si:gnifbnf. 

' iev~t :aricfthe: ,substifnfiai :a4vers~.{IXl}Jad'oJi th.~ i\11>tbric.:resoV:tte ad333 California Street :\~ouf~( 

··ti!~;~i;tib~):~~~kt~;;~{Ji!~~;c:.:~~~~;t:=!tt:::~r:f~!~i~~~~n~;;;:;~:~'~:~; 
'~~~~:N~~!&:~~~~:e:~~t~~t~~!~~h(~:~~:~:ef~skh~:~~:~:~~~le~~~e·mHiga:tid~i 

.. ·.'. . ... . .. . . .. 

·.~:.:!~~~~~~::;~:~::~:;:~:~:.~nf:.~~~~=-d~~:r;~;;;;~~~;:~~.~~~~:&:.K 1d:K:~·~;. 
~~:~~:~l·:~K~kr~s~~!g~:::;i~;;;;~~;!~~~~t;!rt~:~~~~~:~~t~:.t~;··.~~!::.· 
.~V,fd.x,tW•l:t~\t.~;~~~i#~?n~ 'tmv~~:t qf\ ;~Jf:h•tiivJ4JA~tMJ±rl1)lDf!; al.\d.liJW8#t.19n:~P.\ilc;iP~ i:eQ.~tr~?S.~. 
:tmplf!miin.tat1bn;.¢fl\l1htg;3,i;ion .. :&4:ea~p;re;·:tV~,.TR~'kMq:qitot:?Jj:'ft J7r.bv:ht~.:F..%il: SI¥<i~f:l' ¢9.n:tiihii:i#·bA-t9, 
: Impt<>.ye· {r:r:Mas;onf.s'c~p<):oty'Wqvl4 'b~· .teqi{trEi.l;C ~lmilqr. to. tb~ 1'fr.rijec:t;;tpe, $;B.M'tN'$:iib..lJ.ity t9· 

?j!1~~~~1i.~ff~~i~bt.~!~;1~Wf~:~:~fg!~h~t:~w~¥~.:J§.•4~i¢.~t~~:;ilt:t~,~~i,·· .. w.~·~Jn?~tt··wour~ 

~1lt3s~~E~1S~tt~!E!a~i~1~!i~E~i~ 
eyeiT t:hqugh tn;o:t~ )I1Jiifed, ·w6uic1, 4t#.J: ~t~;i;#; 'Ti,ius;; ·ttl~ ,j:Jqt¢;tr[af• fp ·. gerjEiJ:a~ei ~u~s.tailt~'ill 

. : t~rxi:por~r:y i\o~~'iricreEise~ .Of: ~t 'ie~sfn'Fdl3A ~y~. aTI;fpi~nt te.y~ls at·y~i:idi:i~,offsit~ J9.~ati?1tlaJ?~· 
. ·• surxoundi'ngsfreeb:Jt, :;~nd.!;dur1ng .fue:st:ib.seque.nt p;ha.ses .i::if·consfru;c::lion,: at.ceda!.n ons:ite:focatlons· 

···~~:j}~[j~~i:tf:t~li~~ 
sig,nill~adt andunavO:idable with hnplemerri:~tion of Mfti&arlbn M~asure .M.No,:i. . · · 
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Mptlbn N~, :2o513 
Si:!pt~il)o~rs, 2019 

identifld for:Jhe ptoj¢tt; .it wd4ld nofelirl\'iJ'\ate thetn~ .ar\ci 'fi; :\.yi,),uld:. result iri. a slightly g~;~~tet . 
si@iii<:ci,Jl-r an·a . m~t1vbld~p1¢ J;a)it>Wb:taHon ~na 4r~utatlon tmpactr .find it w6cid: fait to· m~et 

fE.=~~~l~"~~1~~~~;$~hl~~!f!/4mi~E~!J~1~~~! 
~~~g~i~i~~i\fi~:~~~~i~t~~~~~1~~i~ 
·[~§~~~~~~~I~ii~;~f~~i~~~;~i~~~~~~;· 

'¥vo1Lld reJeyel~p a large 'un.de:rufilized comn:ieJ:dai ·si:tep ~Jthbugh to a lesser degree and witli l~ss 
density• t'h<tri, .·the ptoject; ~nd, ~t, :\.;,i::i;n11d pmvic10, f~\.v~ ·a¢tiY.a.kd neighbori·iood-ftierid1y sp;ites 
alor1g the ;;rdfa~:'2t1f strPE't-" rh~n, ,.;,.oti14 tl~~ prqj~c.t. ih a.ct4}tidl\. the open spa,i:e pr.o~"ided 1.1.' ".this 
alternatiy~:wottldno±beasv~,ri~~·and.\y.oulcl.have,'iess,pec:i:e~g-i~tl<Jtcessibl!:ityandeP.B~ofm>p;. 

lrf adpJtl\?n; th~ city lJ~$.rwnieh6.i.lsc Hans arid p8Hdes; in8luctj:ng. h'ithe qe-0era.l Plan (Housifiif 
;arid•·lbi.ns.p~rta:tlo;,. ~lt_;iJ1~rtts)I:e.l~t<34 Jp lli~ p;~d;u~fii'in oJlitijisirii::htdi.idlng atforcl(lble hou~i)1fP 
ra?tisu1ady l1e~i· tral<sift as n~or:~. pa!~intTarly d;e:?cd"bect :m.: Mf tnat~rr~Is: coristcte::red bj' the 

·~fJ~~~~1[~~~~~~~~~~~~~l~!~~1~ii4~ 
¢D¢paxed td the f:roje(:t; . tteJ'evari~ t>'ii1td:~s Jn~J:iid,e; .hf;lf ?te x\gt)~~ife~to, tli~, fx.'iJJ()\~Snsr . ~fCim 

::t:~;;~Sft~~~o~~~11~~t:~~~e~~~:~~~;~~&:~~t1~~~;.:ilt;~e~~~~t:K~f~~~i~j~~i~~(so~~ 
·!ni.x~d.).i'se,.deveitJpm€11t .indU;ti1nti .pB~m<mently aif6r4ah\!Ohouilrig)~·.Eoli:cy :r1;0 (supp6~'t :new 

~~~:~!rt~~d~~t3Jk~~cl~i~r!f~ih~}~)!~~:~~l:6.~Ir;.~ecidG;~%~);6s~¥0:1~if~:~~~f~~i)~~ 

•~ta=i*:tii~r~t£~l~!itEft~~~~~~~;~~rit~I~~~~ 
J1~ti11ar'l;el'l~y ~:f£9tda.ble ~•()usii1g i* lqca\ed)n· ail r5ffu¢ .~~t)(~ neighbott\Pp-~s, and._ er:t<':O\lr;:~g~ 

·'~~~!y4~~;~~~t::.~:r~6~~\~fvhtfitiv!!~t~e.i~k~~·:~~~~~fd?~j~;~,!~;~:~:~~e:~:h;~;~;t!fX!1i~· 
-p:iifu.~IJ.s .:Of fuov'ehieri't), ·vr.of1\ th~ transpqi;fatr9rr, ~le:p),Q~b ·· Ol?I~c:B:V:e. z (us<tthe:tf.~n~pttl~r#~oii.. 

::~td~;~~f:::f~~~:~· ... ;~;;;r!i~e~~;;~:~~~~!n~~~lo~1:~1i~~r=;~t~~;~h~~~%tJ;~:~~ ~;~. 
¢oo1;dhi?Jei\~w·£agiJi(\e~wtti1·pubi1c'*11d.pr)Vi;;t!?d;~yd~pq)ei}~)t.P0liG;(~,~(p.rovida·i1:~2RnBvM·'fcif 
usE! <;Jftr<:l11Eit( qn:podsl \r;;irtpooi~, 1/YiJ.lking ?nd biry2\ing1 i:lP~ i<;Od)J:C9 n.~~d. for Ti~v,i 91: ¢zpatid,ed 
aLJtomobHe ;;tnd parking:fucihties)C · · · ·· · · · 

StM-H~ANClS$:;0:_: 
l'>/-AN.Nli",,Ci DE.f'IHJ.TMENT 53 
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, ... 

E9t 1;hese re3:Sb):ls,~ .it is hereby .fbJin.d thf)Hhe. pgt.fral PI:e.servq:t1on•...:. :Qffke:.,;~J terf\al:ivaj:S r.ejec~ed 

·.ii~t~~~~~s~~~~~'~E;k~l[~fi~~~~~ 
pfp,~.q:cfiqii :6$ h6~?4i~; • i.t:tduitiilg iffO.td~ple h9ifsh1~, p~rtkuJa:f1;r n~~r. ttai.fsh,;::an ~ itth?.ii:.d.~t1f$Pi. 
totlie ~<?-n1~ exi;eri±¥·.th~.pr~)¢.&?f l~ ~~~ th~t~f;i:#:~<: ~9(~ fe.a,stl?Je·?.;l~~f.l'?.:tiyl3',· . 

E:; ·J?a.itiillPi~s~v'?tto.r:r·,.:..R~std~ii?fAitE."-rMtiv'e : 

::und"et • t-pe; )'!ar.t!aL:Pre$.etv-<i±ion ~,R:esiQ;~tt~~ ~1tei;natiV:e; .·the e.xt~ting· ;b,ffice §di1d:i~g ">iouJd b.~ 
::t!:~lf.~~~~a;~:.~~r!:~!:;~~~:~~d:rd.:!!7ii!i~~~~~!h~~~e+~I~~i~~~~:!:r~t:~~~~~ 

·\Jutl:CU.f.i,g; . . . . . .... 

•·J.he. i&nJ.·. ~se pr~;g~~m;.•·to~tp;fn.tsi(. ·®~~ hdg-hts,to~ :41~~ 'P:lapa A{m~~~ ·Bi.• Wtil~JJ.~.~d. M~yfarr 
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fliloilon No. 2d5Ja · 
Eh;p~epberS1 .2ni~····· 

.· .. · · .. · · .. , ... · ... F~se No;:zo15~01'4b2BEMit' 
3934-C.aHfotti~a; Street MJxeci-Use Prqj~ct 

g~rage under the ~X:istirig huikiirig. Th~;:ti:&asonic G~rage VV:9uid riot be !:n1.ilt; ~acit Qt't'h¢ Laurel 
Quplexe~ (e~cept th~ f~urth d~pft~?C at ~i}:h L~ui"e1. Str~ef iiddb1ock)' \vould. h~ve: pri.,,a,t~~,.}~d;car 
parking gara•ge~;. The ·Eud1d: G~r<{ge Y~ould. hay a·?··· ~mailer £o9tp~int' ~:i;;u1·::Uw.¥i:isoD'k • Garage 

:~~~:~;ff.~~~-t:~~~~:~~~~Jb;l:7a~:en~~~1~~.!~:!~~~n:1~r:~:~.-l;~f~~!~f-~~e~!~!J~9~;!· 

~§:~~i~~!~~~1~~il~iifi~@~jlfi1fl~ 
I)up~E;'_;c~s woylq M pf-o'i;'iped.\~ifhl.p.th~ priV~te.,fvv.c}-car:p?'rk{Hg ~ar;.lg~s tor ai1 hit dn~:o(t~e' 
T~~urel..,I).hpl~es; All Pth.~t o£Fstr~et. par;kif)g ass'Qqi~fecl '>\[:il:h the r~sid~nti;al ps~ {410 sp'ate§) 

:~~g;~!t~~;~:~~~i~~~iEE~'~ElJ~~;;:~~~!t:~ 
toea ted iri ili~ Olitotttia GtrE\~t :Garage.· · 

iitq?act on ·the hf?to:ri~ an;~ itech(rciLnsowc~; the· #~Je[tt~fthe tilt.eri:\tioi)'s:Jothe ·\hat2icter,;d~fJnii'_lg 
build.ing, slte> :anq .l'a.11cif~rape: £~h:i1;et; ~VotJ,ld, :ari' J;1~jant~1 materiallY ~1t~r Jh~ ph),sk~i 
dilaracterist.ics of: th:e prdp.er(y ;;~t 333$. ~1Iitoiliia • Stq.1~t th~·~ convey. its histork an~ i1rd1itettii i·al 
signifiCance and that )u.stily its }ntlu..~!(,Jf \n .the California. Register: A~<> sl\th, the Partial 
Preseivatlpn ~ Residential'. P,.lferriati;ve. \>Jot;tld ·reduce . the. ri1a)SnitiliJe .. 6f 1:he i1n:pac~ coil1}'laxc;.4 to; 

S1·t1 H'·At~Clr:,..,rl· 

·~L~~iNG DEPARTMENI 55 

2357 



,: 

Lli<e th~ :•prcijtk'~ /.th~ :PW.ti~l r'r:eserY.atiori. i.'- R~si<l~l)~i;il N:t~r,n;;]tN!3 vio~Jd r~&utt llt .~diers& 
. impact~,o~ th~ 43 Ma~~~i~ by lne~~~;ing rid~r:shlp to ~x~eed ±h~ $5 p~~~nt ~?.P-~~it)~ ~_tii~tlo:p 
du'ring the weekday a.m. peak .p,er:io,d, UL"tder' baseline conditions, although, to ,a Iess!'l'r Ae:gree. 

E::~t~::~r~;~g!£~~i~~~~:~::~:~!~~·\!~}~!;:~t~·~1::t;:~~~;;a:~:~i~!~ 

· a1~=:~~J~~~~~~:!~ssidtssE~i£i~£ 

·~r=~i!r~i~~\t::E~~;:ar:;~;: 

. re:pyceP.~~·.f<9.t~u.@~tl.t~th.<i'?i~~f~taf}tlfnptict: 

. The· Par~ai·P.r~§~n<;att6n 7 · R'estdt:!rit1a1 A)if~nx<ttiy~Js• rejE)cted .'as·;~it£$asi.bi~. ·6~tau·~g, .alfl\0tig:h:rt 
wott1d.ted1ice the s_igni'flcant. a1ttf' tinavdid~ble',hi~to;rk. a:rchit~cfi~r~i ;res:out¢.ci;•:anrl :tratwpm;f~tJ'O.t.t 

E~~~b~~%1:~E'=.~:k;~~[tf~~~:~¥~!~ 
$&1!~:~~~!5E:~E~E$~!fs:~:!~:! 

~§i~Ji~i~i~i~~~i· 
e:&~s;.::~~:d~;;:nagC~~;:d~~~~t~~=t1~~~:!l~~:;~~l~:~~~h~~~l~~~BR:i~~~~~t~:! 
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MotionN6i21J513 
se.pte~bers,zo19 

§i~~r~~~l~e~t~~$~~~~~!ftJ~~T~i~:~1~! · 
•$t&1< that' i)ie~fsJhe•l)eeds •.0.:( ~Jt iesid(;ht~ aci9ss life £y<iE;s);. voncy .rr·:(devel:Op. new:'h9hs1ng £0,1: 
Jairi£1it=$ ~,ith chitdrt'!n);. P.?Tity 4A ( en.eri.Uri;ig~ :sLitfki~1f~d stlha~l~:rE;ntai housing opport~1~.iti~, 

. ·f=ll:).plifis(ziiig pe~;n't;,a;nei\t~y il.ffb,tdg:ble rent~t lii,'JJ,\'5 ':YJ.1e,~;f}v:er:po51;li}Jle)i J;ioli,<:;y ~~-fi {ensure th,a t [te:vv.• 
~~I.IT)Rf!eljtly ~#orCJa:!;l?, ho·1~ing \$located iiL~n o~Ahe Chfs'ne1ghborho~c{s:, <'!nd: en¢Quiagt'i 
.in;h~gt<Jted•ne'i'ghb6rho,ods;wi:th?diversity6tunit::typ,es.pr()vided.at.a.tang.~·()flncome.le\re1,s); ... 

~1!t~~u:~;t~~b~~~~:~~t~;(}to::~~r:~:~~i;~:J{};0eY::ir~6~~:ti~~v~·(~;;:et~~:~a~~;l~:;1~~\: 
.. !r;~~mtr:~!~tr~~~~;tJ~~~·.r;:~~:~!r!~J~e~oE:;;~=~~~~~~o~~fa!y:~~i:P~!~~:~~~e~~~~im~~~t:~:::·. 
· · ·~~tr!£~;;:~~:~·~f:;~~~~;~,::!!t~1!~~i~l~1~;~:{~eb~c~hi;~~f~%~>~1d~l1:~d}Pf:~v!~~1~;~:~~~;J;J· 

auton1obiie: ~nd parkil1g' facilities). . . ' .. . . .. . . . . 

E .·994~-'C~litfolrnhigAitetl)atiy~· 

··un:d;~r the·0:1de::-G'onf9rn:lirig Alt~riwtfve;. 2,6ne'\1 bu'ildihgs ,v.ould .. he co.n:struded {:i3' :rriore ihar\ 
• ur..<tei flleptqj'e<:f) fuid the e>iisting::qfttce Btd1dii1g, wou.ld be. a.daptivei)~ re,usep f9r resiclet:it.le.\ tis~ 

~!~trx~;:~7J~~~f;~:~~~:~~~~!:f!~~r;;i.2!~::~1:~c~:~~c!:Z~~!s;7~d1i~:1~6{~:iir1:;:;~:! 
qfa}"rpra:kima:tety i4:Y95 igtiate feet. ····· ·· -

· Tli~ ,terp\ 1icade conforniil1~( ts not defiii.e9 in th~ pJanni11g 2ode .o:r ctQA. R~f,erting}O: th1s 
.aiten'ui±ite .as '?cod~,confonntni' h_Jdk?\.;!'s that ~he alteniatiVi; too) d. be app.rovid.\4{~h64t H1~ . . . . . . . . . . . . . . . . . . 
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M:i;ifi¢n No. 2u5;1.S . 
.. s~p~emh~tB1 z)).1 fr 

D!3~dfO: . .amel1,d.fl~~ctir{en;tplat,ml:nz.cocfe·Or~qn:i:r:[g.m!ilP;,$uth,~n;:a)te;mative,n~ed/not.~~l~n:rit~d. 
to, a p.tojet;.t fb<ttJs ''f;dri¢{f!alitperp-:ift:~\:l~'. O,r-''cptM !J.Ei; cqns.tr:ptteqfl.i.J.s~pf.,c:i'igh~Y 1'ii,i:S alt¢frnittv:f 
·is tnhsider.ed t~tod:e: coi1forml~g~· becaus·e. it corud he .developed· with· .'fl. conditional use 

$~~~;~~~l;~;~?~~:~z2ti!~~::£.~~E;r~ 
:0.n.6~r .th1~ ~ltiot;!l~tfv~ · p~q1$ct ~j t~ ch~n&~$. W9J1 14 · ~~: ;gr~irt~t th~Ii J~P:$.~. il;J;i~~t tl:),~.· f.ft9j$.~t' f.h~ 

•5~~~~;r~1~~~~~~i;~~z~~,~e~:~as~i!. 
au dJtc?:dEim qpifir tb~.~ast, wirtg of.Jhe. ~>~~;sfing pf#¢e:. b.hi.i~Ung t~long U:(; south ~dg:e: ne~.r Mas()i:'lJt 
A.vei;:i~}' W,<).~i4. ~6w for t'fx~ .. deyel()pfl~e;qt :~f':ihe.; Mas.WtiG · a:n;a :E.ucl)\1. ~ugd:hig.S ~P.i:l.!h~ 

· :a,ssodat~d Nfasolji.c,:C~l'P.g't:·<;>!Jth~ so~tbern ,;rnd e<w·t~;l'};:porfio.n:s of.th~ p:rdje~t sit~.; .Th~ fo~fpntrt 

. ·~:~~J:~;;h!,~~~:~f~~~~:!:~:~:t~~~~~i~t~J~l~i~t~~~;s.!~~!i~~~:~:t~~~~;r;~:. 
tifth~ pr6je(:f.llit~ nfi:mg, Eudid· A'v.enue. e~s:f. of :(auxel.Str.e;et,. p,n:d. along .:t~ul'ei::str.e:e:i: • sputh <:if• 

i!~!;I:;~rt::~:¥·~~~~:t.~4!~r:;~~qr~~~:z~~1:i:~kriJrt~~~~;~~~~:~~~v~r·r~; 
E\:tdid Green.(pubitdy-a:cP3ss'ible:op~n space<un:d~r .the Proj.ec't); .an,d tl::ui"Eudidf:en.a.ce (pJ'i:\r~te: 

···· · qp·~~ spacl3'unt:Ler 'frr,e rro]ecD: l\J9n*t'L;lureJiStre<4)li:tew ~tqwnhon)'es :iiiould b.e tle\~el{)pe:c:l 
. insfead;of th~ multli£1imiJ;y!Mijr£a:ttt$:ullctin$:;~;n:rts~v:ti)i La:urel Dlrplexe,s: 

·r~ii~~!&m~=i~~~~a~!i~~=~: 
;:~i!~%;~~rr~x~~:~ijhi~r~~:~c;!~r!~~s.~~~~~~~~;~·~fu~~~:;fJ;:r:!i:~~t~~~~ 

~i1JAi~:s:;~~lEt~~:~~~E~=ri:~~=~d~ 
· :~~::~1~~~;Jt41~l:;;:~:c:J\~;d:r~h:.;~~:.~~-;.~;i~··~4~w!i~~;~~t~i;:g~1:.n~:;• 
::k.~2~~~~=~~;-~~;;w~~~~!~~~:e~jid1n~*!~qi~1~~~~:~t!~~~~i~;iJ~i\t~:~c~~~· 
··~~~.:rt~&~1n.:loi~~i!~f.l~f-~~~Z~f.~1Y;dq~~~!l:~~~·~b.f~~cCl.~tth~rt:~l~J:.st-~~,h~m~ • 
13uildJng::vvot;da:noth~· pa:rt:ofthts.· . .:;lternBittv.e; · 

. ). . . .. 

·::~~~a~n~;!:~!S~~r=E~~t!:':~'t~E 
px~iec.t: Ati;ifalof ·zs7 ~ff~f:reef residential parl<iitg spaces for .the adapti~eiy n:iD:jled residei'tf:i'al. 
quil@1:1g (82 :Spa¢~~),. thi; EtJ.dkt :Bliildm~··0D2. sp.ace.$.);:i:he Ma~orlic .Btilidii{g (6i spac~s)1 ?nd the 

58 
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Motion No. 20513 
$epH:imber ·5, 20.111 

. dupl~X(OS: <J~ong . ~~tqi(l_ .. ~'\;vetnie: ~J;lP · ')::,a'\lref $tie:€t (~~ spa¢e~}. xvopld • be proy1de4 With1];( the· 

~il~~~ii::~:t~~~iJf~~1¥~~i;J;~iNZ~~~~ 
.::t~~lt~a::~-sha;::p1:~!o~h~;a~!si~f Gar0&e 0ior\~ with the .. cowm~rcial· p~rking spaces{~O 

·~. v;ri th the pto]~ct; the: Cqdr:Conf()tndt!g Alt~J!iati\je wo:ui d be coi:l~tr~d¢~ jn fol,Ltpha~e,'h over • 
<t ~in:li1~t 7 iye?.t 0pnsftJ,icrlb,ri tirf\~fr~h;t~. ~?J:istn:~ci:iqij: a~i:lv1H¢$. itJ¢t4.:ged ~i\i t(:ie . r~p.r!:!ker:~r~t1ve 
pha$fj~ at~·· ¢is'¢6's$ed B~l,::n¥1 . r1n4 .a:s whh th~ pfo)ect; the cori.5:tr0.tJion phio}$is 2ob)d !Je 

!::~:h:~~~ !~t!,b~~~~r~~::~~:~:F~:.~i::::~~~~~:;;~lf.t~t~Jif~~~~~h.~a:~~tr:;h/~~:~~~; 
::~:.~:~~:··~~·:::~d~~~n°a~~e~::~~~~~t~~:st~;t~~~~e.:~~~{~:.;~:p:~!~,q~~~~:n~f!~~~~~ •• 
q( .~hE! J\1Fiti_t)i~k · ioind 1;<:odi ri hli1lii'rrig$ (aild Ass9~1a'ted h.1asorilc · ci\.i'fige} ai Y:~·~lf .~~· :tlj.e i'l\ipl~~ee~' 
along Evd1a 1\.vE}n~e .. Second p1~as~: Alter~tf6ns to the t;XisHng bffic~ !:JUiJdiJ.ig t6rlts ad~:p~ire 

S~:i~~1:!t~EZ~1d,~~~!;:~~~~~~f.~%81Ei~~:;~u~ 
~~~L~.tn:::£:1~B?~::e:::::fs;x~:~~7j1I~~,d~jt!·s;~'~::~il~'~:.~~s;r:~f{~~ ~1~~:~w.~~~~:· 
al6n~ Laur.ei';st~~~t · · · 

·.~~aid~~~J~~J~s;f\~tf~e~~;~~fdi~;~r\~o~~~f~et~~d~g~.s~~r:J~I~~h!~~?isi~h~11;;~~~~i~· 
~i~~~~~~,:~WJ;,b~:~~~~~i~J~~:ii~r~~~t~~;r~~~J~;;.t~?~a1~~i~:~~i~~~~\~';~;~~t:~J 
~rid~' diangesto. ·th;i;i e_xJsth1g ~:tffGii liui14ih'g w()tl.ld. :. rbtl£ in ~ghst~bti~I ~dvt:n;se: ql\atigt::s .fb th~ 

t~~~~~~:~:~~:~~i!:?Ji~~~l~:~~~i:Si~[~t~~ 
}~:r::~~~;~~;~~~:I~et!~ r:~:~:;1:~~~~~jpi~~l:~~bi~~iq::i~~~~l ~6~~i~~~~~{~irl;~, 

.~~t~;~~t~l~~ii:~t;l~1!tt~:~~ii~~~tSit: 
tompaq,ql e lh d~gtef3. tp., ti,~os¢ of' ~he, prcJ¢d .. The·. -~;:x~ent ~£ 'tb\3: 'altor~H'Qt\S. fq ' the· t::htn'a¢f~r~ 

~=5eE:~:!:r~;l~t;~l~2!~:\:~~~:~::!~:~;; 
such, •. tl1e. Co:de~CoJ"it(mping i\l~n'i!thr~ },;ould cause; a $\-lhs.t~ntial .. ~dyt;rs~ ·jmpa~t AI1 3;?S,S 
Calitoitlia $treet, For this ri'\asorv a$ :With: t}te 'PtojE;~t; ~mplem~nrat1on 9(~11t!gatio.n ·),tieasin•e'M;: 
Cl\-la: t)octJ:mE'JJtatiqn of I{Ls;toricai I\esource ~nd Mitigation Meas10rJ: M~CR-1\n i:nterpret<?.tkin o.f 

.SAN· fRANCi:-:r~z; 
PLA~NfNG; DEPARTMENT .59 
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Motion No ~0513 · · 
S~·Bt~ini1~·;· 5'; 2o19 

•theH).~toFi¢<il·.ltt0otitCe w.:quid be reqlilre.t;i; Im;pl.t;'metitallbn,:o£t1;uc~l:ie m~tig~ti9~1•irr~~$J:U;e,s;y;~~fd' 
· r~#u;d~ :il,i~·:sigiJif\c(;ilji h1;pat( bftbfs.alte:r;i:t~tlve~1Jiit:ii.91·t6 ~·j~s'il~fbari:,:B,i?hifi.~~i#l~y~~ · · · 

·.·:~:!~!~!K;j~:;~~:~r(~:;~~;f~~~~l!~t~f!~~t~tZ~~~:rlittJ.~iiaz~~:«~~~~t~;~~~~~!; 
;:·~~R~~:~~1k~:~~~h:~~id·~~~;~H~.n:;~~~~~~;: ::;~:::~~~~=-!:~d!~!~e~t~h~}~~~a:~~ 
.~itig~tiO:J;i.:·~:\;\J,ti:ld . bti requ:l;reck; ,. ~:ipplexli~~~~~ori: pfMJ:~rg~~r~~ ~1;~~Sl~t~· :¥.~IR~4;i' M{)Jiftor atid 

••ii~f~~~~Jtii~&~~~5~~~i~:~:21i~:=~:~ 
·~,t~~~;~~~;t:'~"::J:tid"~~~th~;-;:z~~b~:·f~£lt:: 
·. ~x:qa:v.a;ti9.j;t, , ~fid. ~orts'tf~cti\:ii\, il'9tf1iiH~s:>~.obld., stilL o(iqui\~ ithcl.1io.:u14 S\i :siffill'.ar; ~tr: :fl.)n$~; i:J{. ;th~: 
p:~t?i~tt,;: U\f'.$~ acti'w;ttl,E;S woiJ.i~ ge.n~x;;_te,n.aise ir'tctea.t~s o£io ci:B:A ·6r· ¢ore over aniBl~nt lev~is je 

.;:~~rt~~lt~~=::i~!~~::~=:~r!Eie 
·~~~!~~!~~~~=~fd~~~t~;::~10:~~2~J~~;F~~i:~:!!~~~~J~~~~~:~~ai~;l!!!~i~~~~ 
· thl$:lnlt1gaUQn ~e<itsU.tEi W'Qt:iid 'r~ftucl': but ilpf ei~a.tEf·lhE': Sf.giiifk;;rt~t in1 pact . 

. r;i~1~~;~~.~::~~1~~i~~;!~;:::~~%:t~~~r2~~~t~~;~~~1~;1~~:~;!~r~fl~~~~~;.;~~. 
tl'~Y.otild,rioJ-, i:edu¢8 i:)r. eii,ni5;ti§t~;J'i:J.e signifj.capl, ancl. ilrra:'foitiai;Ji.e,JUS.lorlc ii-,;tl;il:f:ectUr;3.i,'resoy~~.e~, 

.• o~•itoiS~:i~~tidsi. and iL;.\tt>uld f~lfta·:b;'~et se~wiUl··af tile· fitqj~(i• ~}jfedlv¢~ t'9. tfie'$anrfi extent; ~s · 
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Motfon~,No~ 2d5i 3 ··. 
Sepl~rrtber':5j .2019 

C.ase Noi Zri1S{014d2BENV 
~~,SZGalrfo:rni?l· Stre¢t Mixed-Use Proj~cf 

rn, a4d\ti on, . fh¢ City h¥. :i:l4tri.~J:ous. Plans <i~A. pplld~s,j.nduofug in. the; .G.en.eraJ: .Blah. . (tlo~js));'lg 
and, J.ransportaii'Qi:l'f;lfipi,eiiJ~J,xalatr:=d ~0 thl'i prpd u.dioh cif]1ousihg~,1ndudirig afforda:ble h9U.s1i:tgl 
particii]arly pear transi%; as.'rrmte paitkuliir~y d~sO:ibed in thG mC~t'eri¥JJs tonsid;;ored· by th~ 

·~~$~;r~t1~~ft~~~~£~~~~~e~~l~f:~~i~~!:~E 

.:~J1~~:·~~et::~~~:~~~=l~7s~=~fi1:~:~!~;L~:~;~r~:i~~~t~;:~;~:~~~1~~;:fu~~~tl-~~%~~£ 
~~;r:;:~~~·~~1ls:~!~i;t~~;:;~~~1;;:~~~e~:;;:::~~:!~~~:~t~h6t~!~~~~.:f!:g~~it~;t~: 
·~;::~;r~t·~.:~:J;rr~~.~~~i~i:l~~~iJ:~r:~~~~;~;,~~~t!~tk~it~:a;:~~t:t:;d;~~:~::da:~:l~ 
ito, tbesarh~ ¢*tent as 1th~:ptqJ~~f l~ !s, ther~for.~r.rto.t:af¢asib,ie\l.l:te;'t;i'l;~t1V.e;,. 

~:;, • Atthila f\'ves,·,fr()pose~ !3)iM;eiubers,o,f'th e Put>U:~ 

Dut.hig the:·.r4b.lic, ~owJ'9.e:nt peri¢di ·th~ L9tmd. H'eig:f\ts: Ii:nprq'f~ril~i;tt Ai~o·datiqi:t pf,p~rf 
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Case No. 2015-014028ENV 
3333 Califomia Street Mixed-Use Project 

Motion No. 20513 
Page 1 

FINAL MITIGATION MONITORING AND REPORTING PROGRAM FOR 
3333 California Street Mixed-Use ProjeC11 

(Includes Text for Adopted Mitigation Measures and Imprc vement Measures) 

MEASURES ADOPTED AS CONDITIONS OF APPROVAL 

L_____.__~~--~----~-------~----- ·····------- ---- ···- --

'cultural Resou~ces (Historic Architecturaf..Reso~rces) Mitigation M eas~res 

Mitigation Measure M-CR-la: Documentation of Historical Resource 

rrior to issuance of demolition or site permits, the project sponsor shall 
:unde1iake Historic American Building/Historic American Landscape Survey
like (HABS/HALS-like) documentation of the building and associated 
landscape fe11tures. The documentation shall be undertaken by a professional 
.who meets the Secretary of the Interior's Professional Qualifications 
:Standards for Architectural History, History, or Architecture.(as appropriate) 
ito prepare written and photographic documentation of3333 CaliforniaStreet. 
!The specific scope of the documentation shall be reviewed and approved by 
the Plalming Department but shall include the following elements: 

'Measured prawings- A set of measured drawings shall be prepal·ed that 
idepict the existing size, scale, and dimension of the historic resource. 
:Plalming Depaliment Preservation staff will accept the original architectural· 
drawings or all as-built set of architectural drawings (e.g., plans, sections, 
'elevations). Planning Depa~iment Preservation staff will assist the consultant 
, in -determining the appropriate level of measured drawings; 

Historic American Buildings/Historic American Landscape Survey-Level 
Photographs- Either Historic American Buildings/Historic American 
Landscape Survey (HABSIHALS) standard la~·ge-format or digital 
photography shall be used. The scope of the digital photographs shall be 

'reviewed by Pla!IDing Department Preservation staff for ccincuiTence, and all 
! digital photography shall be conducted according to the latest National Park 
Service (NPS) standa~·ds. The photography shall be undertaken by a qualified 
professional with demonstrated experience in HABSIHALS phot9graphy. 

Responsibility for 
Implementation 

Proj.ect sponsor to retain 
qualified professional · 
consultant. 

Consultant to prepa~·e 
documentation. 

Planning Depaliment 
shall review, request 
revisions if appropriate, 
and ultimately approve 
documentation. 

Project sponsor to. 
conduct outreach to 
identifY other interested 
reposi.t01ies under the 
direction ofPia!IDing 
Depaliment Preservation 
staff 

(August 19, 2019) 

Mitigation Schedule 

Prior to issuance of any 
demolition or site pennit 
for the affected historic 
resource at 3333 California 
Street, the qualified 
professional consultant to 
submit documentation 
package per HABS I 
HAER I HALS Guidelines 
for review by Pla1ming 
Depaliment. 

Prior to issuance of any 
demolition or site pe1mit 
for the affect~d historic 
resource at 3 333 California 
Street, project sponsor to 
tral1smit documentation to 
the History F..oom in SF 
Library, San Francisco 
ArchitecturaJ. Heritage, a11d 
NWIC. 

Monitoring/Reporting 
Responsibility 

Tie qualified professional 
consultant to submit draft and final 
documentation prepared pursuallt 
to HABSIHAER/HALS GUidelines 
to Planning Depa~iment for review 
a11d approval. 

Following approval of 
documentation by Plam1ing 
Depaliment and prior to the stali of 
construction, project-sponsor to 
transmit documentation to the SF 
History Center in SF Library, 
Planning Depaltment, and NWIC. 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

Considered 
complete when 
project sponsor 
trallsmits 
documentation to 
the History Room 
in SF Library, San 

·Francisco 
Architectural 

· Heritage, and 
NWIC as well as 
allY other 
repositories, if 
applicable, as 
identified and 
agreed with during 
the outreaqh 
process. 
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Case No. 2015-014028ENV 
3333 Califomia Street Mixed-Use Project 

Motion No. 20513 
Page2 

FINAL MITIGATION MONITORING AND REPORTING PROGRAM FOR 
3333 California Street Mixed-Use Project 

(In-cludes Text for Adopted Mitigation Measures and lmpr·ovement Measures) 

MEASURES ADOPTED AS CONDITIONS OF APPROVAL 

-------- --------------- -------

Photograph views for the data set shall include contextuhl views; views of 
each side of the building and interior views, includiD.g any original interior 
features, wl;ere possible; oblique views of the building; and detail vie,;s of 
character-defining features, including landscape elements. 

. ----

All views shall be referenced on a photographic key. This photographic key 
shall be on a map of the property and shall show the photograph immber with 
an an-ow to indicate the direction of the view. Historic photographs shall also 
be cbllected, reproduced, and included in the data set. 

HABS/HALS HistoricalReport- A written historical narTative and report 
shall be provided in accordance with the BABSIHALS Historical Report 
Guidelines. The written history shall follow an outline fonnat that begins with 
a statement of significance supported by the development of the ar·chitectural 
and historical context in which the structure was built and subsequently 
evolved. The report shall also include architectural description and 
bibliographic infonnation. · 

Video Recordation- Video recordation shall be undertaken before 
demolition or site pennits are issued. The project sponsor·shall undertake 
video documentation of the affected historical resource and its setting. The 
documentation shall be conducted by a professional videographer, one with 
expetience recording ar·chitectural resources; The· documentation shall be 
narrated by a qualified professional who meets the standar·ds for history, 
architectmal history, or ar·chitecture (as appropriate) set forth by: the Secretary 
of the Interior's Professional Qualification Standards (36 Code of Federal 
Regulations Part 61). The documentation shall include as much-infonnation as 
possible--using visuals in combination with nan·ation-about the materials, 
construction methods, cuJTent condition, historic use, and historic context of 
the historical resource. This mitigation measme would supplement the 
traditional BABS/HALS documentation, ar1d would enhance the collection o.f 
reference materials that would be available to the public and inform future 
resear·ch. · 

Softcover Book- A Print-on-Demand softcover book shari be produced that 
includes the content :fi:om the historical report, historical photographs, 
BABS/HALS photography, measured drawings, and field notes. The Print-on
Demand book shall be made available to the public for distribution. 

Responsibility for 
Mitigation Schedule Implementation · 

------- ··--------- ---~ 

(August 19, 2019) 

Monitoring 
Actions 

Monitoring/Reporting 
Schedule and Responsibility 

Verification of 
Compliance 

-------
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Case No. 2015-014028ENV 
3333 California Street Mixed-Use Project 
· Motion No. 20513 

Page 3 · 

FINAL MITIGATION MONITORING AND REPORTING PROGRAM FOR 
3333 California Street Mixed-Use Projec1t 

(Includes Text for Ad?pted Mitigation Measur
1
es and Impn~vement Mea~ures) 

1 
1 

Responsibility for . 
Implementation MEASURES ADOPTED AS CONDITIONS OF APPROVAL 

The projeCt sponsor shall transmit such documentation to the History Room of 
the San Francisco Public Library, San Francisco Architectural Helitage,"the · 
Planning Depruiment, and the N01ihwest Infonnation Center:The 
HABS/HALS documentation scope will determine the requested 
documentation type for each facility, a11d the project sponsor will conduct 
outreach to identifY other interested repositories. All documentation will be 
,reviewed a11d approved by the Planning Depruiment's Preservation staff 

1

before a11y demolition or site pern1it is granted for the affected historical 
resource. · 

:Mitigation Measure M-CR-lb: Interpretation of the Historical Resource 

'The project sponsor shall facilitate the development of an interpretive . Project sponsor and their 
,program focused on the history of the project site. The interpretive progrrun qualified professional to 
:should be developed a11d implemented by a qualified professional with select materials fi:om 
I demonstrated experience in displaying infonnation and graphics to the public 3333 Califomia Street 
'in a visually interesting manner,. such as a museurri or exhibit curator: This building to display. 
program shall be initially outlined in a proposal for an interpretive plan Project sponsor to 

1
subject to review and approval by Planning Depruiment Preservation staff. establish !ocation(s), 
'The proposal shall include the proposed fonnat and location of the 
I interpretive content, as well as high-quality graphics and written nanatives. 

media, and 

!The proposal prepru·ed by the qualified consultant describing the general 
chru·acteristics ofthe 

i pru·ameters of the interpretive progrrun shall be· approved by Plruming 
display. 

i Depruiment Preservation staff prior to issuance of the architectural addendum Project sponsor and their 

'to the site pennit. The detailed content, media and other chru·acteristics of qualified professional to 

i sucl1 interpretive progrrun shall be approved by Planning Depruirnent prepru·e display. 
1 Preservation staff prior to issuance of a Temporru-y Ce1iificate of Ocqupancy. 

'The interpretative progrruil shall include but not be limited to the installation 
of pe1111anent on-site interpretive displays or screens in pub.licly accessible 
locations. Historical"photographs, including some of the hli·ge-format 
photographs required by Mitigation Measure M-CR-la, may be used to 

, illustrate the site's history. 
i 
i The primary goal is to educate visitors and future residents about the 
propetiy' s historical themes, associations, and lost contributing features 
within broader historical, social, and physical landscape contexts. These 

_thel11_es:would include but not be limited to the subject property's hisforic 

(August 19, 2019) 

Mitigation Schedule 

Prior to issuance of 
architectural addei1dum to 
the site pennit, the general 
parruneters of the 
interpretive p.:·ogrrunshall 
be approved hy Plruming 
Depruiment I reservation 
staff. 

Prior to any c.emo Jition or 
removal acth ities, 
selection of interpretative 
materials to c·ccur. 

Interpretive r:rogrrun shall 
be approved ·Jy Planning 
Depruiment prior to the 
issuance of the first" 
Temporary Certificate of 
Occupancy a:nd updated 
for each construction 
phase, if needed. 

Monitoring/Reporting 
Responsibility 

The qualified professional to 
submit interpretive materials to 
Planning Depruiment for approval. 

Project sponsor to rep01i to 
Planning Depruiment when display 
is completed. 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

Considered 
complete when 
Planning 
Depruiment 
approve the 
interpretive 
program for all 
construction phases 
a11d when the 
interpretive 
progrrun is 
instalied. 
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Case No. 2015~014028ENV 
3:i33 Califomia Street Mixed-Use Project 

Motion No. 20513 
Page4 

FINAL MITIGATION MONITORING AND REPORTING PROGRAM FOR 
3333 California Street Mixed-Use Project 

(Includes Text for Adopted Mitigation Measures and Improvement Measures) 

Monitoring 
Actions 

MEASURES ADOPTED AS CONDITIONS O.F APPROVAL 
Responsibility for 

Mitigation Schedule 
Monitoring/Reporting 

Schedule and Implementation Responsibility 
Verification of 

Compliance 

significance as a Midcentury Modem corporate campus designed by Edward 

I I 

B. Page with a landscape designed by Eckbo, Royston & Williams. The 
interpretive program should be developed in coordination with the 
archaeological progran1, which would likely include interpretation of the 
subject property's inclusion in the larger site of Califomia Registered 
Landmark 760, Former Site ofLaurel Hill Cemetery .. 

C~;<lt~ral Res;urces (Archcut'ologi~~l Resour.ces)..Mitfgation,Meas~r~ · · 

Mitigation Measure M-CR-2a: Archaeological Testing, Monitoring, Data 
Recovery and Reporting 

Based on a reasonable presumption that archaeological resources may be Project sponsor to retain Prior to issuance of site The archaeological consultant shall Considered 
present within the project site, the following measures shall be undertaken to qualified professional permits and prior to · undertake an archaeological testing . complete when 
avoid ·any potentially significant adverse effect from the project on buried archaeologist from the commencement of program as specified herein. (See project iponsor 
histodcal or prehistoric resources. The project sponsor shall retain the services pool of archaeological demolition and soil- below regarding archaeological · retains a qualified 
of ail archaeological consultant fi:om rotation of the Department Qualified consultants maintained . disturbing activities for consultant's reports). professional 
Archaeological· Consultants List maintained by the Planning Department by the Planning each construction phase, archaeological . 
archaeologist. The project sponsor shall contact the Department archaeologist Deprutment. submittal o.f all plans and consultant, and 
to obtain the names and contact infonnation for the next three ru·chaeological repmis for approval by the ru·chaeo 1 o gi cal 
consultants on the qualified ru·chaeological consultants list. The ERO. consultant has a 
ru·chaeological consultant shall undertake an archaeological testing program as scope approved by 
specified in the Archaeological Research Design ru1d Treatment Plan and the ERO for the 
outlined below. In addition, the consultant shall b'e available to conduct an archaeological 
archaeological monitoring progrrun, as required pursuant to this measure. The testing program. 
ru·chaeological consultant's work shall be conducted in accordance with this 
measure at the direction of the Environmental Review Officer (ERO). All 
plans and reporis prepared by the consultant as specified herein shall be 
submitted first ru1d directly to the ERO for review and comment, and shall be 
considered draft reports subject to revision until final approval by the ERO. 
Archaeological monitoring- and/or testing pro_grams required by this measure 
could suspend construction of the project for up to a maximum of four weeks. 
At the direction of the ERO, the suspension of construction can be extended 
beyond four weeks only if such a suspension is the only feasible.means to 
reduce to a less than significant level potential effects on a significant 
ru-chaeological resource as defined in CEQA Guidelines section 15064.5 (a) 
ru1d (c). 

(August 19, 2019) 
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL 

'. 

Consultation with Descendant Communities 

On discovery of an archaeological site 1 associated with descendant Native 
{1-mericans, the Overseas Chinese, or other potentially interested descendant 
group, an appropriate representative2 of the descendant group and the ERO 
shali be contacted. The representative of the descendant gi:oup shall be given 
the opportunity to monitor archaeological field investigations of the site and 
to consult with the ERO regarding appropriate archaeological treatment of the 
site, of recovered data limn the site, and, if applicable, any interpretative 
treatment of the associated archaeological site per Mitigation Measure M-CR-
2b (below). A copy ofthe Final Archaeological Resources Report shall be 
provided to the representative of tl1e descendant group. 

Archaeological Testing Program 

the .archaeological consultant shall prepare and submit to the ERO for review 
and ·approval an archaeological testing plan (ATP) that tiers off the 
!Archaeological Research Design and Treatment Plan. The purpose of the 
archaeological testing progran1 will be to determine to the extent possible the 
'presence or absence of archaeological resources and to identi:f'y and to 
,evaluate whether any archaeological resource encountered on the site · 
constitutes an historical resource ·under CEQA. · 

,At the completion oftl1e archaeological testing program, the archaeological 
consultant shall submit a written report of the fmdings to the ERO. If based on 
1the archaeological testing program the ai·chaeological consultant finds that 
jsignificant archaeological resources may be present, the ERO in consultation 
with the archaeological consultant shall detennine if additional measures are 
wananted. Additional measures that may be undertaken include additional 
!archaeological testing, archaeological monitming, and/or an archaeological 
data recovery program. If the ERO determines that a significant 
archaeological resource is present and that the resource could be adversely 

, affected by the project, at the discretion of the project sponsor either: 

A) The project shall be redesigned so as to avoid any adverse effect on 

Responsibility for 
Implementation 

Project 
sponsor/archaeological 
consultant. 

Project sponsor and 
archaeological 
consultant at the 
direction ofthe ERO. 

Project sponsor and 
archaeological 
consultant in 
consultation with the 
ERO. 

Mitigation Schedule 

Upon discovery of an 
archaeologica. site 
associated wi.th descendant 
groups, and fer the 
duration ofthe 
archaeological 
inyestigation !)fthe 
associated site. 

Prior to any excavation, 
site preparation or 
construction 1m ATP for 
such phase io: to be 
submitted to <md approved 
bytheERO. 

At the completion of the 
archaeological testing 
program .. · 

1 The tem1 "archaeological site" is intended here to minimally include any archaeological deposit, feature, burial, or evidence of burial. 

Monitoring/Reporting 
Responsibility 

Project sponsor/archaeological 
consultant shall contact tl1e ERO 
and appropriate descendant group 
representative upon discovery of an 
archaeological site. 

Archaeological consultant to 
undertal,<e ATP in consultation witl1 
ERO. 

Archaeological consultant to 
submit results of testing. Based on 
findings, the project sponsor and 
archaeological consultant, in 
consultation with ERO, to 
detemune the final steps. 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

Considered 
complete upon 
sub1nittal of Final 
Archaeological 
Resources Repori. 

2 An "appropriate representative" of the descendant group is here defined to mean, in the case of Native Americans, any individuallistec. in the current Native American Contact List for the City and County of San 
Francisco maintained by the California Native American Heritage Commission and in the case of the Overseas Chinese, the Chinese Historical Society of America. 

(August 19, 2019) 
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL 

the significant archaeological resource; or 

B) A data recovery program shall be implemented, unless tbe ERO 
detennines tbat the archaeological resource is of greater interpretive 
than research significance and tbat interpretive use of tbe resource is 
feasible. · 

Archaeological Monitoring Program 

Iftbe ERO in consultation with ·the archaeologicalconsultant detennines tbat 
an archaeological monitoring program (AMP) shall be implemented, tbe AMP 
would minimally include the following provisions: 

The archaeological consultant, project sponsor, and ERO shall meet 
and consult on the scope ofthe AMP prior to any project-related 
soils disturbing activities commencing. The ERO in consultation 
with the archaeological consultant shall detennine what project 
activities shall be archaeologically monitored: A single AMP or 
multiple AMPs may be produced to address project phasing. In 
most cases, any soils-disturbing activities, such as demolition, 
foundation removal, excavation, grading, utilities installation, 
foundation work, driving ofpiles·(foundation, shoring, etc.), site 
remediation, etc., shall require archaeological monitoring because of 
the risk tbese activities pose to potential archaeological resources 
and to their depositional context. The archaeological consultant 
shall advise all project contractors to be on tbe alert for evidence of 
the presence of the expected resource(s), of how to identify the 
evidence of tbe expected resource( s ); and of tbe appropriate 
protocol in tbe event of apparent discovery of an archaeological 
resource; 

The archaeological monitor(s) shall be present on tbe project site 
according to a schedule agreed upon by the archaeological 
consultant and the ERO until the ERO has, in consultation with 
project archaeological consultant, detennined that project 
construction activities could have no effects on significant 
archaeological deposits; and 

The archaeological monitor shall record and be authorized to collect 

Responsibility for 
Implementation 

Project sponsor and 
archaeological 
consultant in 
consultation with tbe 
ERO. 

(August 19, 2019) 

Mitigation Schedule 

~ 

Project sponsor, 
archaeological consultant, 
and ERO shall meet pdor 
to commencement of soils
disturbing activities for 
each constr·uction phase. If 
ERO determines tbat ~ 
archaeological monitoring 
is necessary, monitor 
throughout all soils
disturbing activities for 
each construction phase 

Monitoring/Reporting 
Responsibility 

If required, archaeological 
consultant to prepare AMP in 
consultation witb tbe ERO. 

Project sponsor, archaeological 
consultant, archaeological monitor, 
and project sponsor's contr·actors 
shall .implement tbe AMP, if 
required by the ERO 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

Considered 
complete on 
approval of AMP 
by ERO; submittal 
of report regarding 
findings of AMP. 
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL 

soil samples and artifactual/ecofactual material as wan-anted for 
analysis. 

If an intact archaeological deposit is encountered, all soils-disturbing activities 
in the vicinity of the deposit shall cease. The archaeological monitor shall be 
empowered to temporarily redirect demolition/excavation/pile 
driviriglconstruction activities and equipment until the deposit is evaluated. If 
in the case of pile driving activity (foundation, shoring, etc.), the 
archaeological monitor has cause to believe that the pile driving activity may 

• affect im archaeological resource, pile driving activity that may affect the . 
archaeological resource shall be suspended until an appropriate evaluation· of 
the resource has been made in consultation with the ERO. The archaeological 
consultant shall immediately notif'y the ERO of the encountered 
archaeological deposit. The archaeological consultant shall make a reasonable 
eff01t to assess the identity, integrity, and significance of the encountered 
archaeological dep.osit, and present the findings of this assessment to the 

, ERO. If the ERO detennines that a significant archaeological resource is 
! present and that the resource could be adversely affected by the project, at the 

discretion of the project sponsor either: 

A) The project shall be redesigned so as to avoid any adverse effect on 
the significant archaeological· resource; or 

B) A data recovery program shall be implemented, unless the ERO 
detem1ines that the archaeological resource is of greater interpretive . 
than research significance and that interpretive use of the resource is 
feasible. 

Whether or not significant archaeological resources are encountered, the· 
archaeological consultant shall submit a written report of the findings of the 
monitoring program to the ERO. 

Archaeological Data Recovery Program 

If the ERO, in consultation with the archaeological consultant, determines that 
an m:chaeological data recovery program shall be implemented based on the 

' presence of a significant resource, the archaeological data recovery progra111 
shall be conducted in accord with an archaeological data recovery plan 
(ADRP). No at;chaeological data recovery shall be undertaken without the 
prior approval of the ERO or the Plmming Depaitment archaeologist. The 

Responsibility for 
Implementation 

Project sponsor.and 
project ai·chaeological 
consultant. 

Proje.ct sponsor and 
m·chaeological 
consultant in 
consultation with the 
ERO. 

(August 19, 2019) 

Mitigation Schedule 

After completion of the 
approved ai·chaeolo.gical 
monitoring progrmn 

If there is a d.etermination 
by the ERO that an ADRP 
is required. 

Monitoring/Reporting 
Responsibility 

Submit rep01t on findings of AMP 

If required, archaeological 
consultm1t to prepm·e an ADRP in 
consultation with the ERO. · 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

Considered 
complete on 
approval of the 
FARRbyERO. 
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL 

archaeological consultant, project sponsor, and ERO shall meet and consult on 
the scope of the ADRP prior to preparation of a draft ADRP. The · 
archaeological consultant shall submit a draft. ADRP to the ERO. The ADRP· · 
shall identify how the proposed data recovery program will preserve the 
significant information the archaeological resource is expected to contain. 
That is, the ADRP will identify what scientific/histmical research questions 
are applicable to the expected resource, what data classes the resource is 
expected to possess, and how the expected data classes would· address the 
applicable research questions. Data recovery, in general, shall be limited to 
the p'ortions of the histmical property that could be adversely affected by the 
proposed project. Destructive data recovery methods shall not be applied to 
portions of the archaeological resources if nondestructive methods are 
practical. 

The scope of the ADRP shall include the following elements: 

Field Methods and Procedures. Descriptions of proposed field 
strategies, procedures, and operations. 

Cataloguing and Laborato1y Analysis. Description of selected 
cataloguing system and artifact analysis procedures. 

Discard and Deaccession Policy. Description of and rationale for 
field and post-field discard and deaccession policies. · 

Interpretive Program. Consideration of an onsite/offsite public 
interpretive program during the course of the archaeological data 
recovery program. 

Security Measures. Reco=ended security measures to protect the. 
archaeological resource fi·om vandalism, looting, and non-. 
intentionally damaging activities. 

Final Report. Description of proposed report format and distribution 
of results. 

Curaiion. D~scription of the proc~dures and reco=endations for the curation 
of any recovered data having potential research vab:le, identification of 
appropriate curation facilities, and a summary of the accession policies ofthe 
curation facilities. 

Responsibility for .. 

Implementation 
Mitigatiolll Schedule 

(August 19, 2019) 

Monitoring 
Actions 

Monitoring/Reporting 
Responsibility Schedule and 

Verification of 
Compliance 
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Human Remains and Associated or Unassociated Funerary Objects 

The treatment of human remains and of associated or unassociated funerary 
objects discovered during any soils disturbing activity shall comply with 
a'pplicable State and Federal laws. This shall include immediate notification of 
the ERO and the Medical Examiner of the City and County of San Ftancisco, 
and in the event of the Medical Examiner's determination that the human 
1~emains -are Native American remains, notification of the California State 
Native American Heritage Commission (NAHC), which shall appoint a Most 
Likely Descendant (MLD). The MLD will complete his or her inspection of 
t,he remains and make recommendations or preferences for treatment with~n 
48 hours of being granted access to the site (Public Resources Code section 
5097 .98). TI1e project sponsor and ERO sha:l malce all reasonable efforts to 
develop a burial agreement with the MLD, as expeditiously as possible, for 
the treatment and disposition, with approp1iate dignity, of human remains and 
associated or unassociated funerary objects (as detailed in CEQA Guidelines 
section l5064.5(d)).-The agreement shall take into consideration the 
appropriate excavation, removal, recordation, scientific analysis, 
custodianship, curation, and final disposition of the human remains and 
associated or unassociated funerary objects. If the MLD agrees to scientific 
analyses of the remains and/or associated or unassociated funerary objects, the
archaeological consultant shall retain possession of the remains and associated 
or unassociated funerary objects until completion of any such analyses, after 
)Nhich the remains and associated and unassociated funerary object<; shall be 
l·eintened or curated as specified in the agreement. Nothing in existing State 
tegulat1ons or in this mitigation measure compels the proj~ct sponsor and the 
ERO to accept recommendations of an MLD. However, if the ERO, project 
sponsor and MLD are unable to reach an agreement on_scientific treatment of 
the remains and associated and unassociated funerary objects, the ERO, with 
,cooperation of the project sponsor, shall ensure that the remains and/or 
!nortuary materials are stored securely and ~espectfully until they can be 
reinterTed on the propeliy, with appropriate dignity, in a location not subject 
to further or future subsurface disturbance. 

Treatment ofhistoric-pe1iod human remains and of associated or unassociated 
funerary objects discovered during any soil-disturbing activity will 
/additionally follow protocols laid out in the Archaeological Research Design 

Responsibility for 
Implementation 

Project sponsor and 
archaeological 
consultant shall notify 
the San Francisco 
Medical Examiner and if 
applicable, Native 
American Heritage 
Commission who will 
appoint a Most Likely 
Descendent. Project 
sponsor, ERO, and the 
Most Likely Descendent 
shallmalce all 
reasonable eff01is to 

_ develop a burial" 
agreement. 

(August 19, 2019) 

Mitigation Schedule 

In the event human 
remains and/or funerary_ 
objects are en<::ountered 
project sponsor's 
construction e<Jntractor to 
immediately contact 
archaeologica~ consultant 
and ERO. 

Monitoring/Reporting 
Responsibility 

Archaeological consultant/ 
archaeological monitor/project 
sponsor or contractor to contact 
San Francisco Medical Examiner 
and ERO and implement regulatory 
requirements, if applicable, 
regarding discovery ofNative 
Amel'ican human remains and 
associated/unassociated funerary 

- objects. 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

Considered 
complete on 
notification ofthe 
San Francisco 
Medical Examiner, 
ERO, andNAHC, 
if necessary, and 
completion of 
burial agreement 
and/or analysis. 
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Monitoring 
Actions 

MEASURES ADOPTED AS CONDITIONS OF APPROVAL 
Responsibility for Mitigation Schedule· Monitoring/Reporting 

Schedule and Implementation Responsibility 
Verification of 

'--- --------·------ -- -----··- - ---·------ ~- ------
~ Compliance 

and Treatment Plan, the ATP, and any agreement established between the 
project sponsor, Medical Examiner-and the ERO. 

Final Archaeological Resources Report Project sponsor and If applicable, after If applicable, archaeological Considered 

The archaeological consultant shall submit a Final Archaeological Resources archaeological completion of consultant to submit a F ARR to complete upon 

Report (F ARR) to the ERO that evaluates the historical significance of any consultant in archaeological data ERO for approval. approval afFinal 

discovered archaeological resource and describes the archaeological and consultation with ERO. recovery, inventorying, Archaeological 

historical research methods employed in the archaeological analysis and interpretation. Resources Report 

testing/monitoring/data recovery program(s) undeliaken. Infmmation that byERO and 

may put at risk any archaeological resource shall be provided in a separate distdbution of 

removable inse1i within the F ARR. The F ARR may be submitted at the F ARR as directed 

conclusion of all construction activities associated with the project. byERO. 

Once approved by the ERO, copies of the FARR shall be distributed as Archaeological If applicable, upon · Once approved, archaeological 
follows: California Archaeological Site Survey Nolihwest Infmmation Center consultant at the approval ofFinal consultant to distdbute F ARR and 
(NWIC) shall receive one (1) copy and the ERO shall receive a copy ofthe direction ofthe ERO. Archaeological Resources provide written ce1iification to 
transmittal of the FARR to the NWIC. The Environmental Planning division Repmi by ERO. ERO that required F ARR 
of the Planning Depruiment shall receive one bound, one unbound and one distribution has been completed; 
unlocked, searchable PDF copy on CD of the FARR along with copies of any 

~ formal site recordation forn1s (CA Depruiment of Parks and Recreation [DPR] 
523 series) and/or documentation for nomination to the National Register of 
Histeric Places (National register)/Califo1nia Register of Historical Resources 
(Califomia register). In instances of high public interest in or the high 
interpretive value of the resource, the ERO may require a different fmal report 
content, format, and distribution than that presented above. 

Mitigation Measure M -CR-2b: Interpretation 

·Based on a reasonable presumption that ru·chaeological resources may be Project sponsor and Prior to issmmce of final Archaeological consultru1t to Considered 
present within the project site, and to the e::dent that the potential significance ru·chaeological celiificate of occupancy. develop program for post-recovery complete upon 
of some such resources is premised on the California register Criteria 1 consultant at the interpretation of resources. All installation of 
(Events), 2 (Persons), and/or 3 (Design/Constmction), the following measure direction of the ERO. plans and recommendations for approved 
shall be undeliaken to avoid any potentially significant adverse effect :fi:om interpretation by the ru·chaeological . interpretation 
the project on buried historical resources if significru1t archaeological consultant shall be submitted first p1'o gra111, if 
resources are discovered. and directly to the ERO for review required. 

The project sponsor shall implement an approved progra111 for interpretation and comment; and shall be 

of significant archaeological resources. The project sponsor shall retain the considered draft repolis subject to 

------- ~ -~ 

revjsion until dee_n:1ed final bytl!~ L__ ---

(August 19, 2019) 
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL 

services of a qualified archaeological consultant :fi:om the rotational qualified 
archaeological consultant list maintained by the Planning Department 
archaeologist having expertise in Califomia urban historical and prehistoric 
Jrchaeology. The archaeological consultant shall develop a feasible, resource-
~pecific program for post-recovery interpretation ofreso\lrces. TI1e pa1ticular 
program for interpretation of a1iifacts that a1·e encountered within the project 
site vvill depend upon the results of the data recovery progra111 and will be .the 
subject of continued discussion between the ERO, consulting archaeologist, 
and the project sponsor. Such a program may include, but is not limited to, 
imy of the following (as outlined in the Archaeological Research Design and 
Treatment Plan): lectures, exhibits, websites, video documentai·ies, and 
preservation and display of archaeological materials. To the extent feasible, 
the interpretive pro grain shall be part of a larger, coordinated public 
jnterpretation strategy for the project a1·ea. 

The a1·chaeological consultant's work shall be conducted at the direction of 
the ERO, and in consultation with the project sponsor. All plans and 
tecommendations for interpretation by the consultant shall be submitted first 
hnd directly to the ERO for review and comment, and shall be considered 
draft reports subject to revision until final approval by the ERO .. 

Mitigation Measm·e M-CR-4: Tribal Cultural Resources Interpretive 
Program 

If the Environmental Review Officer (ERO) determines that a significant 
archaeological resource is present, and if in consultation with the affiliated 
,Native America11 tribal representatives, the ERO detennines that the resource 
constitutes a tribal cultural resource (TCR) a1id that the resource could be 
'adversely affected by the proposed project, the proposed project shall be 
redesigned so as to avoid any adverse effect on the significant tribal cultural 
resource, if feasible. 

If the ERO, in consultation with the affiliated Native American tribal 
representatives and the project sponsor, detennines that preservation-in-place 
of the tribal cultural resources is not a sufficient or feasible option, the project 
sponsor shall implement an interpretive progr3111 ofthe TCR in consultation 
:with affiliated tribal representatives. An interpretive plan produced in 
'consultation with the ERO and affiliated tribal representatives at a minimum 

Responsibility for 
Implementation 

Project sponsor at the 
direction ofthe ERO. 

Project sponsor in 
consultation with the 
ERO. 

(August 19, 2019) 

Mitigation Schedule 

For the duration of soil-
disturbing ac1ivities 
throughout all construction 
phases. 

Prior to issuance of final 
cetiificate of occupa11cy. 

Monitoring/Reporting 
Responsibility · 

ERO. The ERO to approve final 
interpretation program. Project 
sponsor to implement an approved 
interpretatior; program. 

Project spon.sor shall contact \he 
ERO and appropriate Native 
Arnerica11 tribal representative 
upon discovery of an 
a1·chaeological resource that 
constitutes a TCR. 

A qualified consultant, the project 
sponsor, a Native America11 tribal 
representative, a11d the ERO shall 
collaborate on the development of 
a feasible, resource-specific 
program for post-recovery 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

Considered 
complete upon 
install!'lti on of 
approved 
ihterpretation 
progra1n, if 
required. 
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Monitoring 
Actions 

MEASURES ADOPTED AS CONJDITIONS OF APPROVAL 
Responsibility for 

Mitigation Schedule 
Monitoring/Reporting 

Schedule and Implementation Responsibility 
Verification of 

Compliance 

and approved by the ERO would be required to guide the interpretive iliterpretation of resources. The 
program. The plan shall identifY, as appropriate, proposed locations for interpretive plan shall be submitted 
installations or displays, the proposed content and materials of those displays first and directly to the ERO for 
or installation, the producers or artists of the displays or installation, and a review and comment, and shall be 
long- tenn ·maintenance program. The interpretive program may include miist considered a draft report subject to 
installations, preferably by local Native American miists, oral histories with revision until deemed final by the 
local Native Americans, miifacts displays and interpretation, and educational ERO. The ERO to approve final 
pm1els or other inf01mational displays. interpretation program. Project 

sponsor to implement an approved 
interpretation pro gran1. 

Transportation a~d C(tcufaiionlviitigatiot~ .Measures··. · .. · 

Mitigation Measure M-TR-2: Reduce Retail Parking Supply 

The proposed project or project vmiant shall provide retail parking in an amount Project ·sponsor or Prior to approval of the TI1e project sponsor or qualified Considered 
not to exceed the existing neighborhood rate of 1.55 by 3 8 percent (or 2.14 spaces qualified consultant to Conditional Use/PUD consultm1t to provide a draft complete upon 
per 1,000 gross square feet). develop a draft parking application. pm·king progr= to the Planning review m1d 

plan to achieve the Depmiment for review and approval of the 
required retail parking approval. parking reduction 
rate. plan by the 

Planning 
Depmiment. 

Mitigation Measure M-TR-4: Monitor and Provide Fair-Share 
Contribution to Improve 43 Masonic Capacity Project sponsor or Baseline study conducted SFMTA to review the study and · Considered 
Based on an evaluation of the transit ridership generated by the proposed qualified consultant at prior to the issuance of the determine if the capacity utilization complete upon 
project or project vm·iant, monitoring of transit capacity utilization for the 43 the direction of the first Ceriificate of of the 43 Masonic line at its payment of fair-
Masonic route shall be initiated when the first phase of development has_ been SFMTA shall prepare a Occupancy c-fthe first maximum load point exceeds 85 shm·e contribution 
completed and occupied. transit capacity study to phase of development, and percent as measured at the or review m1d 

The transit monit01ing phase shall involve the following steps. detennine whether subsequent ridership study completion of any individual approval ofthe 
capacity utilization after the first phase of the project phase. transit capacity .. The project sponsor shall fund a transit capacity study to be exceeds 85 percent for development is occupied. study by· SFMTA, If so, and the SFMTA has reviewed and approved by the SFMTA. The project sponsor shall the 43 Masonic route. No studies shall be committed to implement M-TR~4, if applicable and 

obtain current ridership on the 43 Masonic route from SFMTA and 
If so, then SFMTA will required if fair-share the project· sponsor shall provide payment affair-

an assessment of the capacity utilization shall be conducted at the 
determine whether contribution is paid. the fair shm·e contribution subject shm·e contribution. 

43 Masonic route's maximum load point for weekday a.m. peak IfSFMTA 
hour conditions. adding bus( es) or other to the lirnits stated in M-TR-4 to 

detem1ines one or 

(August 19, 2019) 
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Ifthe capacity utilization exceeds 8.5 percent, a fair share 
contribution payment shall be made to SFMTA by the project 
sponsor, calculated in a Transit Mitigation Agreement, to contribute 
to the cost of providing additional bus service or otherwise 
improving service on the 43 Masonic route. 

The fair share contribution as documented in EIR Appendix D shall not 
!exceed the following amounts across all phases. Payment of the following fair 
share contribution levels would mitigate the impacts ofthe estimated transit 
:ridership added by full development of the proposed project or project variant. 
! 

I 

Proposed Project - $182,227 

Project Variant- $218,390 

'These amounts shall be increased by consumer price index per year plus a 
·one-time escalation of 0.5 percent. 

j SFMTA will dete1mine whether adding bus(es) or other measures are more 
:desirable to increase capacity along the route and will use the funds provided 
; by the project sponsor to implement the most desirable measure, which may . 
'include, but is not limited to, the following: 

Responsibility for 
Implementation 

measures m·e more 
·desirable to increase 
capacity along the route 
and will use the funds 
provided by the project 
sponsor to implement 
the most desirable 
measure 

MitigatioJrl Schedule 
Monitoring/Reporting 

Responsibility 

capital costs for SFMTA to 
implement one of the designated 
capacity enhancement measures. · 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

more fair-share 
payments is 
required, 
considered 
complete upon 
payment of the 
final fair-shm·e 
payment. 

I. 1. Instead of adding more buses to a congested route, increase travel 
speeds along the route, which would allow for buses to move faster, 
thus increasing efficiency and reliability. In tllis case, the project 
sponsor' s· fair share contribution may be used to fund a study to 
identifY appropriate and feasible improvements and/or implement a 
po!iion of the improvements that would increase travel speeds 
enough to increase capacity alor.g the bus route. Such improvements 
could include transit only lanes, transit signal priority, and transit 
boarding improvements. 

I 

2. Increase capacity along the co1ridor by adding a new Muni service 
route in this area. If this option is selected, the project sponsor's fair 
share contribution may fund the purchase of the new vehicles. 

Ifthe capacity utilization with the proposed project or project variant based on 
SFMTA's ridership data is less tl1a11 85 percent after a pa!iicular phase oftl1e 
proposed project or project variant is completed and occupied, then the project 

(August 19, 2019) 
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Monitoring 
Actions 

MEASURES ADOPTED AS COl\IDITIONS OFAPPROVAL 
Responsibility for 

Mitigation Schedule 
Monitoring/Reporting 

Schedule and Implementation Responsibility 
Verification of 

' ~ ~ -------- ----- ~ . -~- ----~------

Compliance 

sponsor's fair share payi::nent shall be $0 and the process shall repeat at the 
subsequent phase. Each subsequent fair share calculation shall take account of 
amounts paid for prior phases, to ensure that payments are not duplicative for 
the san1e transit rider impacts. 

Noise and Yibrdti~n1tfi(ig~tionltfeasuies. ..·· .. '" 

Mitigation Measure M-N0-1: Construction Noise Control Measures 

The project sponsor shall implement a project-specific Noise Control Plan that Project sponsor and Draft Noise Control Plan Planning Depmiment and Project sponsor, 
lias been prepared by a qualified acoustical c.onsultant and approved by the construction contractor to be submitted to Planning Department ofPublic Health shall qualified 
Planning Department. The Noise Control Pla11 may include, but is not linlited shall prepm·e and Department and revie.w and approve Noise Control consultm1t, and/or 
to, the following construction noise control measures. Implementation of implement Noise Depmiment of Public Plan and construction-noise construction 
applicable construction noise control measures shall apply to all phases of the Control Plan. Health prior to issuance of monitoring programs. conb·actor( s) to 
construction period. t)le first building pem1it or Project sponsor, qualified submit fui.al noise .. Muffie and maintain all equipment used on site. All internal other permit that allows consultant, and/or consbuction monitoring report 

combustion engine driven equipment shall be fitted with mufflers 
ground disturbance. conb·actor(s) to prepare a weekly to the Planning 

that are in good working condition. Draft consbuction-noise noise monitming log which shall Depmimtmt · 

monitming program to be be made available to the Planning Development . Position stationary noise sources, such as temporary generators and 
submitted to the Planning . Depmiment when requested. Any Perfonna11ce 

pumps, as far fi·om nem·by receptors as possible, within temporm-y 
Depmiment a11d weekly report that includes an Coordinator at the 

enclosures a11d shielded by bmTiers (which could reduce 
Department of Public exceedance or for a period dming completion of each 

construction noise by as much as 5 dB) or other measlires, to the 
Health prior to stmi of which a complaint is received shall construction phase. 

extent feasible. excavation of3.!1 · be submitted to the Development Considered . Use "quiet" models of air compressors and other stationm-y consbuction phases, prior Performance Coordinator within complete at the 
equipment where such technology exists. to building construction of 3 business days following the week completion o.f . Prohibit unnecessary idling of internal combustion engines . the Euclid and Masonic in which the exceedance or project 

buildings, and the Laurel complaint occUlTed. consbuction and 
• Impact tools (e.g., jack hammers, pavement breakers, rock drills) Duplexes and Mayfair Project sponsor shall notify the submittal of fmal 

used for project construction shall be "quiet" gasoline-powered Building. Planning Depmiment Developn'lent noise monitoring 
compressors or electrically powered compressors, and elecb·ic rather 

Perfonnance Coordinator of any reports. 
than gasoline- or diesel- powered engines shall be used to avoid night noise pennit requests when 
noise associated with compressed air exhaust from pneumatically submitted a11d any 
powered tools. However, where the use of pneumatic tools is emergency/unanticipated activity 
unavoidable, an exhaust muffier on the compressed air exhaust shall causing noise with potential to 
be used; this· muffler can lower noise levels from the exhaust by up exceed standm·d as soon as 
to about 10 dB A. External jackets on the tools themselves shall be possible. 

(August 19, 2019) 
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1 

Monitoring 
Actions 

MEASURES ADOPTED AS CONDITIONS OF APPROVAL 
Responsibility for 
Implementation 

Mitigation Schedule 
Monitoring/Reporting 

Responsibility Schedule and 
Verification of 

Compliance 

.. 

used, which could achieve a reduction of 5 dBA. Qui'e\er equipment 
shall be used when feasible, such as d1ills rather than impact 
equipment. 

Clearly post allowable c01istmction hours (i.e., 7 a.m. to 8 p.m.) on 
signs around the project site through the duration of construction. 

During the excavation component of all construction phases, during 
building construction (framing of structure and major exterior work) 
ofthe Euclid and Masonic buildings, the Laurel Duplexes, and 
Mayfair Building, prepare and implement a daytime construction
noise monitoling program (e.g., 7 a.m. to 7 p.m. during weekdays, 
and 7 a.m. to 3 p.m. on Saturdays and all other times that excavation 
or major exterior construction of the identified buildings occurs). 
Three monitoring stations shall be required to ·provide continuous 
noise monitoring at the nearest potentially impacted receptors to the 
south'( along Euclid Avenue), to the west (along Laurel Street), and 
to the north (along Califomia Street). Selection of the three 
monitoring locations shall be coordinated be\Ween the Plrumillg 
Depmiment, constmction contractor, and ultimately the aJfected 
residential prope1iy owners. The progrrun shall be set up to ale1i the 
Constmction Mru1ager or other designated person(s) when noise 
levels exceed allowable limits (10 dBA above established ambient 
levels). If noise levels are found to exceed applicable noise limits 
due to constmction-related activities, corrective action shall be 
taken, such as· halting or moving specific construction activities, 
fixing faulty or poorly operating equipment, ru1d installing portable 
baJTiers. 

Designate a Constmction Manager who shall: 

o Cleru·ly post his/her nrune and phone number(s) on signs 
visible during each phase ofth·e construction program. 

o Notify atea residents of construction activities, schedules, ru1d 
impacts. 

o Receive. and act on complaints about constmctionnoise 
disturbances. 

(August 19, 2019) 
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o Determine the cause(s) and implement remedial measures as 
necessary to alleviate potentially significant problems related 
to construction noise · 

o Request night noise pennits from the San Francisco 
Department of Building Inspection (DB I) if any activity, 
including deliveries or staging, is anticipated outside of work 
hours that has the potential to exceed noise standards. If such 
activity is required in response to an emergency or other 
unanticipated conditions, night noise pennits shall be requested 
as soon as feasible for any ongoing response activities. 

o Notify the Planning Department's Development Perfmmance 
Coordinator at the time that night noise pennits are requested 
or as soon as possible after emergency/unanticipated activity 
causing noise with the potential to exceed noise standards has 
occuned. 

Plan Review, Implementation. and Reporting 

The Noise Control Plan shall be reviewed and approved by the San Francisco 
Department of Public Health and Planning Department prior to 
implementation. Noise monitoring shall be completed by a qualified noise 
consultant. 

A noise monitoring log report shall be prepared by the Construction Manager or 
other designated person(s) on a weekly basis and shall be made available to the 
Plarming Depariment when requested. The log shall include any complaints 
received, whether in connection with an exceedance or not, as well as ar1y 
complaints received·tbrough calls to 311 or DBI iftbe contractor is made e,war·e 
of the1n (for exarnple, via a DBI notice, inspection, or investigation). Any weekly 
repmt tbat includes an exceedance or for a period during which a complaint is 
received should be Submitted to the Development Perfmmance Coordinator 
within 3 business days following the week in which the exceedance or complaint 
occUlTed. A repmt also shall be submitted to the Planning Department 
Development Perfmmance Coordinator at tbe completion of each constilfetion 
phase. The report shall docUlUent noise levels, exceedances of threshold levels, if 
rep01ted, a11d COJTective action(s) taken. 

Responsibility for 
Mitigatio111 Schedule 

Implementation 

(August 19, 2019) 

Monitoring 
Actions 

Monitoring/Reporting 
Schedule and Responsibility 

Verification of 
Compliance 
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MEASURES ADOPTED AS CON-DITIONS OF APPROVAL 

Mitigation Measure M-N0-2: Vibration Monitoring Program for SF Fire 
Credit Union Building 

Prior to excavation activities. along Califomia Street, including for theW alnut 
• Building and Califomia Street Garage, a detailed vibration assessment and 
'monitoring plan shall·be completed to ensure that constmction activities and 
I equipment are selected and designed to ensure groundbome vibration levels at 
:the SF Fire Credit Union do not exceed levels protective of the structural . 
1 integrity ofthe building. 

The project contr·actor shall: 

Retain the services of a qualified sttuctural engineer or vibration 
consultant to prepare a pre-constmction building assessment and 
vibration monitoring plan of the SF Fire Credit Union building. 

Prior to excavation activities for the Walnut Building and the 
Califomia Str·eet Garage, perform inspection ofthe SF Fire Credit 
Union building to document existing building conditions with 
vv:ritten and photographic descriptions of the existing condition of 
visible exteriors and in interior locations upon pennission of the 
owner. The assessment shall determine specific locations to be 
monitored and include rumotated drawings to locate digital photo 
locations, survey mru·kers, ru1d/or other monitoring devices to 
measure vibrations. Based on the constmction program for the 
proposed project or project vru·iant and the condition of the SF Fire 
Credit Union building, the structural engineer and/or vibration 
consultant shall develop a vibration monitoring plan to protect the 
SF Fire Credit Union building. The pre-constmction assessment and 
vibration monitoting plan shall be submitted to the Planning 
Depa.1iment p!ior to issuance of constmction permits for excavation 
for the Walnut Building and the Califomia Street Ga.1·age. 

Responsibility for 
Implementation 

Project sponsor to retain 
a qualified consultant to 
prepru·e a detailed 
vibration assessment 
and monitoring plan. 

Project sponsor to retain 
a qualified stmctural 
engineer or vibration 
consultant to ca.1zy out 
pre-construction 
assessment. 

(August 19, 2019) 

Mitigation Schedule 

The detailed vibration 
assessment 1md monitoring 
plan is to be submitted to 
Planning Depmiment prior 
to issuance o:f demolition 
or site penn:.ts forWahmt 
Building a.11dCalifornia 
Street Ga.1·ag;e. 

Prior to excavation 
activities fo:: the Walnut 
Building ani Califomia 
Street Garage, the qualified 
consultant shall perform 
pre-construction inspection 
of the SF Fin~ Credit 
Union build in g. 

Monitoring/Reporting 
Responsibility 

Planning Depmiment to approve 
vibration assessment a.11d 
monitoring plan. 

Project sponsor, qualified 
consu!tru1t, and/or construction 
contractor(s) to submit weekly 
rep01ts during excavation, 
foundation and exterior 

·construction activities to the 
Plruming Depa1iment Development 
Perf01mance Coordinator, m1d 
Depaiiment of Building Inspection 

· upon request. 

Pla.1ming Depa1iment shall review 
m1d approve pre-construction 
assessment and vibration 
moni to !in g p !an. 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

Considered 
complete at the 
completion of 
Walnut Building 
and Califomia 
Street Garage 
excavation and 
submittal of final 
vibration 
monitOiing report 
to the Planning 
Depmiment. 
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL 

------------- ----------

hifonn the SF Fire Credit Union of upcoming construction activities 
that may generate high levels of vibration, including excavator use 
that may occur within 15 feet of this building (thereby providing a. 
7-foot protective buffer to the 8-foot distance wh.ere damage may 
occur). 

Perform vibration monitoring at the SF Fire Credit Union building 
during excavation activities for the Walnut Building and the 
California Street Garage when operating heavy equipment (i.e., 
excavators) within 15 feet of the building foundation. Vibration 
monitoring shall be conducted on a daily basis, as needed, when 
heavy equipment operates withinJ5 feet of the building foundation . 
When vibration levels exceed allowable threshold the Construction 
Manager, stuctural· engineer, or other designated person( s) shall be 
ale1ted. 

Should the measured vibration levels at the SF Fire Credit Union 
building durii1g excavation for the Walnut Building and the 
California Street Garage exGeed 0.5 PPV (in/sec) at any time, or if 
damage to the SF Fire Credit Union building is observed, 
construction personnel shall immediately cease excavation and 
implement vibration control measures such as adjustment of 
excavation methods to reduce vibration of soil or use of equipment 
that generates lower levels ofvibration. Examples of equipment that 
may generate lower levels of vibration may include smaller sized 
back-hoes. 

If damage to the SF Fire Credit Union building occurs, the building 
shall be remediated to its pre-constuction condition at the 
conclusion of ground-disturbing activity, as shown in the pre
constmction assessment, with the consent of the building owner. 

Plan Review, Implementation, and Reporting 

The Detailed Vibration Assessment Plan shall be reviewed and approved by 
the San Francisco Planning Department prior to implementation. Vibration 
measurements shall be completed by a qualified structural engineer or 
vibration consultant. 

Responsibility for Mitigation Schedule 
Implementation 

(August 19, 2019) 

Monitoring 
Actions· 

Monitoring/Reporting 
Schedule and ·Resp.onsibility 

Verification of 
Compliance 
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL 

A vibrati~n monitoring log report is to be prepared by the Constmction 
Mmager or other designated person(s) ·on a weekly basis during excavation 
for the Walnut Building and California Street Gru·age, a11d shall be made 
available to the Planning Depruiment Development Performru1ce Coordinator 
,and building depruiment when requested. A final report on the vibration 
monitoring shall be submitted to the Plruming Depruiment following 
completion of Walnut Building and California Street Gru·age excavation md 
prior to the issuru1ce of a Ce1iificate of Occupru1cy. The repmi shall document 
vibration levels, exceedmces of the threshold level, if reported, md conective 
action(s) tal<en. 

Mitigation Measure M-N0-3: Stationary Equipment Noise Controls 

Noise attenuation measures shall be incorporated into all stationary equipment 
(including HV AC equipment) installed on all buildings that include such 
stationary equipment as necessary to meet noise lin1its specified in Section 
2909 of the Police Code. Interior noise limits shall be met under both existing 
and future noise conditions. Noise attenuation measures could include 
provision of sound enclosures/bru1·iers, addition of roof pru·apets to block 
noise, increasing setback dista11ces from sensitive receptors, provision of 
louvered vent openings, a11d location of vent openings away :fi:om adjacent 
residential uses. 

_ .Afl:er completing installation of the HV AC equipment but before receipt of 
the Final Ce1iificate of Occupru1cy for each building, the project sponsor shall 
conduct noise measurements to ensure that the noise generated by stationruy 
equipment complies with section 2909 (a) md (d) of the Sm Frmcisco Noise 
Ordinance. No Final Celiificate of Occupmcy shall be issued for my building 

, until the stmdru·ds in the Noise Ordinance ru·e shown to be met for that 
building. 

BiologicaL ResrJ/irces Miti,iation MeasJres · 

Mitigation Measure M-BI-1: Preconstruction Nesting Bird Sunreys and 
Buffer Areas · 

• Nesting birds md their nests shall be protected during construction by 
'implementation of the following measures for each construction phase: 

Responsibility for 
Implementation 

Project sponsor ru1d 
constmction 
contractor( s) shall 
implement noise 
attenuation measures 
and conduct noise 
measurements identified 
inM-N0-3. 

Project sponsor ru1d 
qualified biologist shall 

(August 19, 2019) 

Mitigatio111 Schedule 

Prior to issu 
building pen 
incorporate I 
identified in 
the project c 
pla11s. 

Before recei 
Ce1iificate o 
for each buil 
project spon, 
conduct nois 
measuremen 

Vegetation!tr 
activities sha 

-

mceof 
nit, 
1ractices 
M-N0-3 into 
:onstJu cti on 

Jt oftheFinal 
:·Occupancy 
Jing, the 
:or shall 

---
:s. 

eeremoval · 
ll be 

Monitoring/Reporting 
Responsibility · 

Project sponsor to provide copies 
of project constmction plms to 
Plruming Department that show 
incorporation of practices 
identified. 

Before receipt of the Final 
Ce1iificate of Occupancy for each 
building, the project sponsor sha11 
submit noise measurements results 
to the Planning Depruiment 
Development Performance 
Coordinator. The noise 
measurement results· from the 
stationruy equipment shall 
demonstJ·ate complimce with · 
sections 2909 (a) a11d (d) of the San 
Frmcisco Noise Ordinru1ce. 

· .. ·· 

Before each construction phase. 

If qualified biologist proposes to 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

Considered 
complete upon 
submittal of project 
constmction plans 

. incorporating 
identified_ practices 
ru1d noise 
measurements 
results 
demonstrating 
compliru1ce with 
the San Frmcisco 
Noise Ordinru1ce. 

-.: 

Considered 
complete upon 

I 
' 
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Monitoring 
Actions 

MEASURES ADOPTED AS CONDITIONS OF APPROVAL Responsibility for 
Mitigation Schedule Monitoring/Reporting 

Schedule and Implementation Responsibility 
Verification of 

Compliance 

a. To the extent feasible, conduct initial activities including, but not implement measures to conducted during the non- modify nest buffer distances, completion of 
limited to, vegetation removal, tree tdmming or removal, ground protect nesting birds and breeding season (i.e., Planning Department shall review preconstruction 
disturbance, building demolition, site grading, and other their nests. August'l 6 through January and approve in coordination with nesting bird 
construction activities which may compromise breeding birds o~ the 14), ORpreconstruction California Department ofFish and surveys or 
success oftheir nests outside of the nesting season (January 15 surveys shall be conducted Wildlife before the buffer distances completion of 
through August 15). for work scheduled dming are reduced. vegetation removal· 

b. If construction during the bird nesting season cannot be fui!y 
the breeding season and grading 

avoided, a qualified wildlife biologist* shall conduct pre-
(January 15 through activities outside of 

construction nesting surveys within 14 days pdor to the start of 
August 15). the bird breeding 

construction or demolition at areas that have not been previously The preconstruction survey season. 

disturbed by project activities or after any construction breaks of 14 shall be conducted within 

days or more. Surveys shall be performed for suitable habitat within 14 days prior to the strui of 
250 feet of the project sit~ in order to locate any active nests of work or after any 
common bird species ru1d within 500 feet of the project site to locate construction breaks of .. 
any active raptor (birds of prey) nests. 14 days or more during the 

c. If active nests are located during the preconstruction ne~ting bird 
bird nesting season 

surveys, a qualified biologist shall evaluate if the schedule of 
(January 15 through 

construction activities could affect the active nests and if so, the 
August 15) 

following measmes would apply: 

i. If construction is not likely to affect the active nest, 
construction may proceed without restriction; however, a 
qualified biologist shall regularly-monitor the nest at a 
frequency determined appropriate for the sunounding 
construction activity to confirm there is no adverse effect. 
Spot-check monitoring frequency would be determined on a 
nest-by-nest basis considering the particulru· construction 
activity, duration, proximity to the nest, and physical barriers 
which may screen activity :fi:om the nest. The qualified 
biologist may revise his/her determination at any time dming 
the nesting season in coordination with the Planning 
Depruiment 

ii. If it is dete1mined that construction may affect the active 
nest, the qualified biologist shall establish a no-disturbance 
buffer ru·ound the nest(s) an:d all nroiect work shall halt 

(August 19, 2019) 
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iii. 

within the buffer until a qualified biologist determines the 
nest is no longer in use. Typically, these b11ffer distances are 
250 feet for passerines and 500 feet for raptors; howe:ver, the 
buffers may be adjusted if an obstruction, such as a building, 
is within line-of-sight benveen the nest and construction. 

ModifYing nest buffer distances, allowing ce1iain 
construction activities within the buffer, and/or modifYing 
constmction methods in proximity to active nests shall be 
done at the discretion of the qualified biologist and in 
coordination with the Planning Depmiment, who would 
notifY CDFW. Necessary actions to remove or relocate an 
active nest(s) shall be coordinated with the Planning 
Department a11d approved by CDFW. 

iv. Any work that must occm within established no-disturbance 
buffers m·ound active nests shall be monitored by a qualified 
biologist. If adverse effects in response to project work 
within the buffer are observed a11d could compromise the 
nest, work within the no-distmbance buffer(s) shall halt until 
the nest occupants have fledged. · 

v. Any birds that begin nesting within the project m·ea and 
survey buffers amid constmction activities m·e assumed to be 
habituated to constmction-related or similar. noise and · 
disturbance levels, so exclusion zones around nests may be 
reduced or eliminated in these cases as determined by the 
qualified biologist in coordination with the Planning 
Depmiment, who would notifY CDFW. Work may proceed 
m·ound these active nests as long as the nests and their 
occupants m·e not directly impacted. 

d. In the event inactive nests are observed within or adjacent to the 
project site at any time throughout the year, any removal or 
relocation of the inactive nests shall be at the discretion of the 
qualified biologist in coordination with the Planning Depmiment, 
who would notifY and seek approval :fi:om the CDFW, as 
appropriate. Work.may proceed around these inactive nests. 

Responsibility for 
Implementation 

(August 19, 2019) 

Mitigation Schedule 
Monitoring/Reporting 

Responsibility 

Monitoring 
Actions 

.Schedule and 
Verification of 

Compliance 



,N 
w 
co 
co 

Case No, 2015-014028ENV 
3333 Califomia Street Mixed-Use Project 

Motion No. 20513 
Page 22 

FINAL MITIGATION MONITORING AND REPORTING PROGRAM FOR 
3333 c;alifornia Street Mixed-Use Project 

(Includes Text for Adopted Mitigation Measures and Improvement Measures) 

Monitoring 
Actions 

MEASURES ADOPTED AS CONDITIONS OF APPROVAL 
Responsibility for 

Mitigation Schedule 
Monitoring/Reporting 

Schedule and Implementation Responsibility 
Verification of 

Compliance 

* Typical experience requirements for. a "qualified biologist" include a 
minimum of four· 'years of academic training and professional expelietice in 
biological sciences and related resomce management activities, and a 
minimum oftwo years of expelience conducting surveys for each species that 
may be present within the project area. 

Geology aizdSoilsMitig~tio1; lli/uisures 

Mitigation Measure M-GE-5: Inadvertent Discovery of Paleontological 
Resources. 

Before the start of any drilling or excavation activities, the project sponsor Project sponsor to retain Prior to and cluling any The project sponsor's Considefed 
shall retain a qualified paleontologist, as defined by the Society of Vertebrate appropliately qualified excavation, site paleontological consultant shall complete upon 
Paleontology, who is experienced in OJ;J.-site construction worker training. The paleontologist to preparation or soil notify the ERO immediately if completion of 
qualified paleontologist shall train all construction persmmel who are conduct training for disturbance fbr each - work should stop, as indicated, and ground-disturbing 
involved with earihmoving activities, including the site superintendent, construction personnel construction phase. consult with the qualified activities, if no 
regarding the possibility of encountering fossils, the appearance and types of and to review ERO to approve training paleontologist to develop paleontological 
fossils that are likely to be seen during construction, and proper notification procedures for Stop materials and ensme recommendations for monitoring, resources are 
procedures should fossils be encountered. If potential vertebrate fossils are Work notices for notification procedures are treatment, and salvage, as needed. encountered, or 
discovered by construction crews, all emihwork or other types of ground inadve1ient discoveries. up to date. upon completion of 
disturbance within 50 feet of the find shall stop immediately and the monitor Project sponsor and recovery or report 
shall notify the Environmental Review Officer. The fossil should be protected construction preparation as 
by an "exclusion zone" (an area approximately five feet around the discovery contractor(s.) to report directed by the 
that is marked with caution tape to prevent dmnage to the fossil). Work shall any fossils encountered. ERO. 
not resume until a qualified professional paleontologist can assess the nature 
m1d importance of the find. Based on the scientific value or uniqueness of the 
fmd, the qualified paleontologist may record the find and allow work to 
continue, or recommend salvage and recovery ofthe fossil. The qualified 
paleontologist may also propose modifications to the stop-work radius based 
on the nature ofthe find, site geology, and the activities occurTing on the site. 
If treatment and salvage is required, recommendations shall be consistent with 
Society of Vertebrate Paleontology's 2010 Standard Procedures for the 
Assessment and Mitigation of Adverse Impacts to Paleontological Resources, 
and curTently accepted scientific practice, and shall be subject to review and 
approval by the Environrnental Review Officer. If required, treatment for 
fossil remains may include preparation and recovery of fossil mate1ials so that 
they can be housed in an appropriate museum or universl.ty collection r e.g., 
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MEASURES ADOPTED AS CONDITIONS OF APPROVAL. 

! the University of California Museum ofPaleontology], and may also include 
1 preparation of a repOii for publication describing the finds. The Planning 
• Depmiment shall ensure that infonnation on the nature, location, m1d depth of 
all finds is readily available to the scientific community through university 

Responsibility for 
Implementation 

I 
curation or other appropriate means. / i 

Mitigation Schedule. 

I .· . • .. . ·. . . . . . • . .· . • . • -
, Transportation .and Circulation Improvemi?.niMeasures 

Improvement Measure I-TR-1: Project Construction Updates 

To minimize construction impacts on access for nearby residences, 
institutions, and businesses, the project sponsor should provide nearby 
residences and adjacent businesses with regularly updated infonnation 
regarding construction, including construction activjties, peak construction 
vehicle activities (e.g., concrete poms), travel or parldng lane closures, and 
sidewalk closures via a newsletter and/or website. 

Improvement Measure I-TR-3: Driveway Queue Abatement 

It will be the responsibility of the owri.er/operator of the proposed parking gru-age to 
ensure thatrecun·ing vehicle queues do not occur on the public right-of-way. A 
vehicle queue is defined as one or more vehicles (destined to the parking facility) 
blocking any po1iion of any public street, alley or sidewalk for a consecutive period 
of three minutes or longer on a daily or weeldy basis. 

If a recuning queue occms, the owner/operator of the pm·king facilitY will 
employ abatement methods as needed to abate the queue. Appropriate abatement 
methods will vru-y depending on the chru·acteristics and causes of the recmiing 
queue, as well as the chru·actelistics of )he pm·king facility, the street(s) to which 
the facility connects, and the associated land uses. 

Suggested abatement methods include but ru-e not limited to the following: 
redesign of facility to improve vehicle circulation m1dlor on-site queue capacity; 
ingress/egress restrictions, such as limiting access to light-in/right-out; 
employment of parking attendants; installation of"LOT FULL" signs with active 
mru1agement by parking attendru1ts; use of valet pru·king or other space~efficient 

' pru·king techniques; use of pm·ldng occupancy sensors m1d signage directing 

Project sponsor and 
project construction 
contractor( s). 

Project sponsor/. 
building management 
representative and 
Plarming Depmiment. 
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Implement measure 
throughout all phases of 
construction. 

Ongoing during building 
occupancy. 

Monitoring/Reporting 
Responsibility 

Project sponsor ru1d project 
construction con1mctor(s) to 
provide documentation regru·ding 
compliance with Improvement 
Measure I-TR-1 to Plruming 
Depruiment. 

Project sponsor/building 
management representative to 
ensure that recuiTing vehicle 
queues do not occur adjacent to the 
proje.ct site. 

Planning Depariment shall notifY 
the project sponsor/ building 
management representative in 
vv:riting if recun-ing queues ru·e 
suspected. Project sponsor/building 
management·representative to hire· 
a qualified u·m1sp01iation 
consultant to evaluate the 
conditions at the site for no less 

·than 7 days. If the Plmming 
Depmiment detennines that a 
recuning queue does exist, the 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

Considered 
complete at the 
completion of 
project 
construction. 

Ongoing during 
building 
occupancy. 
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Monitoring 

Monitoring/Reporting 
Actions 

MEASURES ADOPTED AS CONDITIONS OF APPROVAL 
Responsibility for 

Mitigation Schedule Schedule and Implementation Responsibility 
Verification of 

Compliance 

drivers to available spaces; transportation demand management strategies such as project sponsor/building 
customer/employee shuttles, delivery services; and/or parking demand management representative shall 
management strategies such as parking time limits, paid parking, time-of-day have 90 days from the date of the 
parking surcharge, or validated parking. written determination to abate the 

If the Plam1ing Director, or his or her designee, suspects that a recurring queue is queue. 

present, the department will notifY the property owner in writing. Upon request, 
the owner/operator will hire a qualified transportation consultant to· evaluate the 
conditions at the site for no less than seven days. The consultant will prepare a 
monitming repmt to be submitted to the department for reyiew. If the deprutment 
detennines that a recurring queue does exist, the facility owner/operator will have 
90 days fi·om the date of the written detem1ination to abate the queue. 

Improvement-Measure I-TR-9a: Schedule and Coordinate Deliveries 

Per Planning Code section 169.5, the project will maintain a transportation Project sponsor/ Prior to issuance of The project sponsor shall provide Ongoing during 
demand management (TDM) coordinator. 3 The project's IDM coordinator will building management certificates of occupancy ·documentation to the Plam1ing building 
work with delivery providers and building tenants to schedule and coordinate representative/ IDM for new buildings. Department i·egru·ding procedures occupancy. 
loading activities to ensure that any freight loading/service vehicles can be coordinator. Implementation of this to implement this impro.vement 
acconnnodated either in the proposed on-street or on-site/off-street loading measure is on going, after ·measure. 
spaces. Loading and moving activities will be minimized during peak periods and building occupancy. 
spread across the day, thereby reducing activity during the peak hour for loading. 
The TDM coordinator will work with tenants to find opportunities to consolidate 
deliveties ru1d reduce the need for peak period deliveries whenever possible. 
Delive1ies will be scheduled to minimize loading activities dming peak petiods 
ru1d reduce potential for conflicts with traffic, transit, bicyclists, and pedestr1ans 
on the sun·olinding street network. Freight loading/service vehicles will be 
monitored and actively discouraged from parking illegally or obstJ.ciCting traffic, 
transit, bicycle, or pedestrian flow along the project frontages. 

Improvement Measure I-TR-9b: Monitor Loading Activity and Implement 
Loading Management Strategies as Needed Project sponsor/ After one year of operation The project sponsor shall provide Considered 
After completion of the proposed project or project variant, the project sponsor building management ofthe proposed project or docm11entation to .the Planning complete upon 
will conduct a utilization~tl!Qy of commercial and passeng~_l()ilQirt~ If repres~ntati'lle_t(l_ _ project variarJt, conduct DepartJrJ.ent regru·ding procedures review and 

The project sponsor of a development project subject to the requirements of planning code section 169 must designate a TDM coordinator. The TDM coordinator may be an employee for the 
development project (e.g., property manager) or the project sponsor may contract with a third-pruty provider(s) (e.g., transpmiation brokerage services as required for ce1tain projects pursuant to 
planning code section 163). The TDM coordinator shall be delegated authority to coordinate and iniplement the TDM Plan. 
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1 

MEASURES ADOPTED AS CONDITIONS OF APPROVAL 

. the result of the study indicates that fewer 1l1an 15 percent of the loading spaces 
(e.g., 1 space) are available during the peak loacli.ng period, the project sponsor 
will implement loading management strategies and/or provide adcli.tional or 
'expanded loading supply to meet the loading demand. 

Additional loading strategies could include (but are not limited to): 

Expanding efforts to coordinate with parcel delivery companies to 
schedule ·deliveries during off-peak hours 

Installing delivery supportive amenities such as lock boxes and 
unassisted delivery systems to allow delivery personnel access and 
enable off-peak hour deliveries 

Coordinating delivery services across builcli.ngs to enable the delivery 
of several buildings' packages to a single location 

Requiling delive1ies to the retail and restaurant components of the 
proposed project or project variant to occur during early moming or 
late evening hours 

Reserving on-street parking spaces for smaller delivery vehicles 
tlu·ough the SFMTA Temporary Signage Program 

Responsibility for 
Implementation Mitigation Schedule 

conduct a loading I loading utilintion study . 
utilization study with an 
approach reviewed and 
approved by Planning 
transpmiation staff 
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Monitoring/Reporting 
Responsibility 

to implement this improvement 
measure. 

Monitoring 
Actions 

Schedule and 
Verification of 

Compliance 

approval of the 
loading utilization 
study by the 
planning 
depmiment. If 
Plmming 
detemrines one or 
more loading 
strategies is/m·e 
reconunended, 
cons{dered 
complete upon 
implementation of 
loading 
management 
strategies. 
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~~~~~il~~ ne'l'\' ,h:ousii}gth~t r~1ie~ oh transit. 'ti·se .ah:d,;eiwlrdll:merital.l~ .sristai'nabie J?<i1t¢rn,s. of 
t.noyem~i:tt 

rotity 12:~ . . .· . 
. En~~ren~W. hm•singis: siistairiabix·s.np.p,6:cf¢.d bY the:Citj~~ phbilcfi1£tashi:1di-t fe syst~~s; 

Oli1'.e¢t1YJ:zi3. . . . ... . ... .. . . ·.·. " ... · .. 
p*:J:d~!TI~~.-$tJ$'I4JNAi),LE•. 1)£iV~t,6J?~p:;Nf'TM; P.J:;ANNTI>id FOR ANtr 0QfJ'Si:Rti:c:,tiN(;' . 
.r~n;:w·nonstN~~\ 

.foilcy 13',~ , 
•sup port :,;-krn.iil;( ·r~ginji<!f $j:O.w.ththat Ld~~~ed ne;,:y :h()u~mg ~lqse)oji:i&~itn.d·tr:upsit 

.0Af~.fB:ti~CitGiJ 

.PL.I;NNLNG :oE.PARTfii!ENT 
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Resolution No. 20514 
si:pt~mb~~ s,_ 2iJ19 

. . . . 

Gas.e.No, 2D1S"014028MAP7PC:A 
,333~ Ca!ifor~i~Sti~~t lVl1x~d~LJ$ePtdje¢t 

OBJECTIVEl 
lVIANZ\.GE ECONOlYITC GI{QV'ftH .A~ CBN~G'E TO ENSURE ENHANCE1V1ENT. O:F TBE 
·TQTALC1TYLIVING ANDWORKINGENVlR.ONMENT . 

. rcmcj:i;i 

.·~;~~~~:o:;;:~.~~~~;ltf:m~~~~;:;;~,i:!~~~~t~~:~':,~';;;f~:t~. 
· dB):eCJ.IVE 3 . 

. ~~~~~£LA~~fri~~~EMtf6@61~~,tc6IT~~kt1~~£Brs~~AN~1£to. tt~sio£1)l~rs; 
Poii'Cy3:2 

. ·Prcni;l6t~·llieasiites·des1$rli<d. to: iricrease .the 1'n;rriher··bf Sair .. Ha,ridsco•j6ps·held.hy San. Ftandsc6. 
, rE'Bidenfs. 

G:l?tlERAL; .. PLA'f\I':TPS;ANSPORIAJIQN 

OB}ECJ:rVE 1 .. . . ... . . . . . ·, . . .. . . . . . .. 
USE. THE EXISTING, TRANSPOETAJ.1.0N iNFRAS'I:R.tJc;J1i~E A$.A;' :KiizAJ)$· ):".OR G.illOWC 
PEVELOPMEN'f'ANDJJvD?Ji6.:VJNG•TflE.ENVIRONMEN1': 

. :e.&r.t ~:r 2..s 
· ·f.pq·yiqe· ifr{'et\tiv~$. f.ot 71'\¢. \We of tt~,J'nsit,: tarfi~ls~. ya,np.o.~J.l~; ·y.t?l;tq;n~ firit't l:\ic)i:diqg ai)~tirecl'~id;, ~1e 
·rie2a fcirri~vJ.xS~ e,t<;p?iided (l.t<tom9Bu~ <iric1i;ititomoBH¢·p:a±Rii\$ t.aenH!~s . 

. CIB JECTIYI1'23 
Ih1PROV~ Tf1ECl1:X'S PEDESTI\rAN' CD\(Zw'LAJIQ{\fSXSTEM !6, PRPViDfi, FOR. EEFJCI~N'I:i 

·. PLEASA}rl~ANUSAf:~ MOVEMENT. 

P9ljc)<23;t 
Pt'b~(it:fe: iuffidenf ped~std;irt il:lov.enieD_t · !>pace WH:b ., :? , n-irilimum 6t .:l?~destriari: conie~>ti9rt .l~ 
.g;t¢9:td<ttllje.withapedestrian sfi;eel".dassi.ficatlotJ:sys1:em:. 

GENERAL PLAN:: URBAN D.ESIGNELEMEN"[ 

· Qbj¢ctiv:~7 .a;tJ.4 P.~Jki~s· 
. . . 

Q.B}E'tTivE L . .. . . . . . .. ··,·.. .., , . . . .···· .. ··. 

~~fc~~1~6J6iAi?i~~gi~:iJJ~l6i~D:6i:ri~b~v~~Z~s6i;~&~iA~~C)W. 
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·. . ·. .... . ·: 

. .. . \}.~$,~ No.2D1Q,~Ot4Q28!V,lA:PIPGf,; 
Z44~ .QaJTf9t:nla, S,tr~etM!xe:~~u..s~ Prqji::i'r;t 

P.oif2.fii 
R~bogniz~; ;prote~t· attd reJn.for.ceJhe b<i§t\ELgst~eet ppitern;; espei;:\ ~i}:y <lift ·isrelatecl.totopogriap~).~ ,. 

Pp}ky1~3 

R~cogiiiz.C. tl\qf' l5u;iitfihgs~. \yheit S.Ei¢n 1ngetli€r, :p.roi:hit~ a t:ota~ eHect: l:(fat ~h~rac;tHt:i#s th.e ci.ty <i#d, 
ltS 4l~:Wtts:. · 

P6.Hci:L7 
:R~e:(;gn)zeih:e r\'J'Jt[li.<ilJioyni'ii',l;J:j~ o(.di~trictEiancf prpmote.~qnne,~til:>!:ts. behveer1 di#f.ipt~.~ ... 

GE:r-u:ffi\(PLAN" RE:GR.~ATION AND OPE~ SPA;CE ELEMENT 
Oh}~ttiv:es and.Poildes 

OJiJE¢tlv.Et; 
tN:siJit~ ·A Yvt:t,t.~Mf\rr-tt:AiN.sn,)jrGHtx PTir~tzB·rt ~l\itJ. :~T~d~J?J?,f? .orriN :s:r 1\6? 
s'i'st:mvL 

)'(W. ProjebJ· zvq#lil~ p,rf1;q?de:tz,;Jjii;red-'i!;if§:4 @p<¢Joptliird 'Eti#li, jiiii,iq~~~tm;t:''(ki~lijtf:'ki~ig; $iib.~ia~lt;~\4 ;ti&W.,,qff~~tz;hie:. 
• fi.?f!$}r;gh: ·i¢£aiJ:,. rrtjf19pitJl;jjp~q? H~e,'IJ · k~}~j:!JginS,:t/;¢ $it.i~sio.ot:~#Pft.p1a];jg tr.ayi$.it cbri•f4otS. ~n..Ji.iiliiiif{itiJ.rP~bplii 
.ir~· f&od~~ a.nJ tit>.ti !-«~~*&ii1•·¢ti)~?; ·p;roxvr.dtj.. £0:. trai~:$/.t.;.~J~.on.sifJt~iit• ~iith ?wtvrerou.<i IjoJ,I$1ng ti~ri~ut;~(t4 

.;;;i1r:;:~~1:~.~~7J4;;; t~0~~:eri;;~~P:.;~~i~i~~::.r::i~~~~';~~~¢.~~ia;~B.;~)~;e;~n;~;;e;Ie~~et~!+;~~· 
~!:::~~i~~;;:;;::~~;J~:~}z.~1~;~d:e7::~;~;le::z:~b;;~t.;;~:::!,~:~g2~;~;~li:.~t!~tf!!;/'~dbk 
. The,:.Sit{··i$ .to~atetf &i, ··4 .tr(tit.:?B~i:tC1f_lo,i~fi,t{on;:ttilthi1:L cldsipi'i):,dt!Iiiy: is.0ai~(b~$, .bus itf~~s: ·F.i~fu._r~; res:fd:~iifs•citfi.• 

~'J~1S~E~fi1itilii~~f~ 
=r::~;;:~~~7~!t=~~;:e~":~~~ 

~::.~r~e;~~~i:;~:~:;z:~:;v§~r;:;:~;..~r:;;~:iff~~~o;{,~:;:~e;n;:~;:;~:ft~¥!t.t!:;~:;~t~:~%t~!~~::.;~;~~~~~ 
and $f.'itL~i ~ J?.~bj~ct.'~}ugh:q!iullty w.d~tf~cf{..n~i andl'and$c1ipe d~o:ign enitnp;#g¢$ 1i~rk~f:Ji! OO.ittpr.itibf:l#}i~i;!i;th 
Uif. ffir1rraii1#fht,g q)nte;Hr an:d strini;g 1t/ban. de$.i@t 'r##li'.ptamineiit 'Gqmtfs. 'rhe ]?tojec..t.would :ilko1pora.te 
:Vjjrying heJgJits; iiili$&:itzg,. ~nd· icale; tteilf,{ngt{ st~;o/1g; {.P1i$.i~feinf;.streei:z£wi:Z lilortf{< t1.~~ vm{oussfiA;etji·ontag~s, • 
c;cn.i$L9lr:ri.E tv.itii iheiUtliim P¢Sigrt Ele1fJ.~ni's ·ob/e~h~}e. to: eif1fJ/1i1Mii: i~e' diamctr;t'is:l:fc'patt~rf!. ii/hWt.gf'i¢s l:!;;#u; 
Ciry 4nd its'ndghbor.haods qn {inage; rjs.eirse'ofpurpclse, rii~:lai'tieai1.f,iijorii.'oiit~tio.n Tht Proj~ctlni~.bl~~i:d.~::~i~iiied . . ... . . .. . . . . . .... 
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Re$olutiQl1 Nb< 205'14 
s~pt~!P.b~r 5., iot9 · · 

Case.No<2015-tl14028MAPWCA 
:333.3-Calif:ornfiStreet Mixed-Use ·ProJect 

to p~oiiw,te cainviuriitJl irrte:ractipil; both 'lidthin the Project thmi~gh drtrirrioitl'esidi::i1tial 'opili spate and v..iith ti•LC 

'lftaadell'IJilimihiity,··ihrd.Jigh atce5'S. ta thf!. privatdy--oumed; pu'biidyct/.r':cessible open spi('e on .. th:¢ Site; The. 
Ptaj.ec;t u;ou/d ql-po Li:eateii{{w toJlnecWms. tQ th\?$urr;nindihgstr£et gfid~, indu.d,{ng ~~~~ pedcstrliJ.h ao~rmeqibrth 
aiJ.i ot.lftrstJ;eeta;'lrlstreetscape i;trpt:ovem(;l~ts. . . - .. . . .. . . . . . . . . . 

1Wj_Prajeet tstf.r¢afcil'in~ art- areq.thtdis mei(~$?icifc;d byiTiml and ather 't1eighhor]Jbod servkt;s; r;_nd~zjlpt<lilpro·did"e 
. bMiiibiiiil'itdgl1borhooq"Setv1ng:1·et~ilSJH<ce aior.rg Ca1ifo17t1a SWeet .. · .T'h~P(ojtidk;J!*id]11;lp_titeei t!,i.b]db creatiim 
goals;, tortsis[~'M with the Cotntnerce aiui :[!1dust.ry H£1tte/if;. tpid a} ~stabl.ished nt tl1¢ (~}y'$. Ecoiwn-d¢ 

··~~l~ii,~4~~~?;a~~~~~~ig:~E~i 
. . . .• . . . .. . . 

Thrc Pto}¢c.t UXfiiiii ~~~1uqe stree~s~4pi!; !tnptqV(;i11ent~ tq 'eniitpjiit'; tJt~;. srtfety ofi {li<d sj_r(ill~then,Jhe )JdiD6tk of 
ex/Sti1i'g~i4'JI)dfks !!(<id~(r.eet m'ossinh;s _t(trJbabut. the Site: iJu:t~idi1WPresidio~ Maso~z[f, al~if}3Jjdiq,J{iieiju~;:~ 

·f;~~i~~:~Er~~~~i~£~~~~?£5~~£~·· 
·:~t:7.~1~~':f;~~:~:ii~!:F::E$~:a';:~*t~:t~?~. · · 

. Proj:ttP ?iiO.nsrit;. · · 

. . 

AN.Dl{E ll;'.FlJ.RTfff)R RESD'L y.El), that. the'(JornmiSsiorl_fH~ds-the. qrdina1ice 1sin gen:er:al~t~rtfotiriity 
with i)i~IT!iit'lg'Cod:e .Sfktibi1}thj as set;.f6:rf.h !r1P1~l:lnil~g C~tllmissAOh .ResplLtti()n. No: ,2:0514: . . . 

The Project would Hot.n¢gati.vely cif(ett tke ix}s(i~tghoJ:t,<!&Jg a'ridn'eighbo;hoorfchtW(ir:tet, The Projer:_t 
would iwtdispface riny housiiw_gi\ienthe. ei!sJinJ;huilding G_pnf.ailt~~ onlY i1on~re.~ldi3_nti'(ilw;es (primarily 
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R¢-.splqtlpfi. No. Z0514 
$qpt?mb(lr 5, 2iJ19 

\;a$e Nx1": 201 $~Qj 4P,:23MAP/PCA. 
~:3~~-Bq.!Jf6Jtr.1J<i $tre~t:Mlx.ed~U$t;: PtoJ#:i1t 

. o/fit# lf~·iij; L:i.~ .tiretJeiihborl19pds.stw;o~mdJrw;t.l.i~Sltr:, ;wliicJ1 inc:fz~des. ({ V4l't~iy of 14re~~ '_sy~/1 a;i sin,gl~ · 
faini!Y hpa1.ii:\, mU,trr~rtflil ~pari11Jent bui1ifti:risj die :1~ri1Dib co;nmunAv ce'r.1ter, the L._ali.ro/-_Jifli«ge 
· ~'hopptii C(}i1teJ~ 4iid theMu.ni'bus !iiordg~ yaWP tMN/!:.iij:qc{. {i' int5;.t:.d-:~;i~ «hi;/ in 4¢.'il~/hc{)li1fl, dtiih:)~.:xuid 

·.:~~;;:~:::;~;£.~;~~~~e~e~::;~;~~;~~~!;;:;:~;;~~~w;~~r~;z;,:J.;J1:~:r~:;c:t;:~~1d;:~:~k~:: .. 
ajJO.t?:lutil¢ ittrt/.1.;!; jffi;· ~41iicJJ1s wit:11; · i _(jf!~siif1: mtfn.ag¢t'~; itJ;Jt- Th:e · t~m:ahi;{n.g: '(b'rip'ket rate) iihits wtra$4 
.o~M.tst of dYaiige 'o.f~i}~l.~~f48:~ tr'fa.cc.omm~.~~i.t;e. ~- d}Y.eiie.s~( :4:rqS;l;det1t$:· 

:D .. Th~t :comnux.l:er -th:l'fffc r:tb~.lm;pehe: J>.1UNI ~rillislt· :servke br ov.erburdett 'ot1r sfreers or 
•· • rthlghbd~nti&J P~~irig: 

tiie;pi;6je~r d.g~n~;~t:frudii!rj.e ~o]ftrnertiri[pjfipe dcae,Iop'imlLt.;.a'#d iitie~. l1Q{diiPJqt~>a1iy ii:t.dt/$ttfrl} or· 
~Mr."(!ice -#t;r,;/f; • tn ad~Ui.Ptl). th!2 propD$e.iJ. :r:ef4i1 ·ust:.P: (l;nil. ather tJPtt;-.t~si;de.11tiaT ¥~~ii~·!P9¥t.d:pi:ov7de.j~ tur~ 
dppprt~~~tieS. fotY.iisj~.:EJit·eii<pJiiymeiir ~n4. vioiJ'e~~~i!1p;Jij .b'ri~ se{tiice iiec,t.Or.~ . . . . . . 

'Fi: :TP,at.th¢Cit)t'~d}.i~#ithe_gie~f€Wt:P¢.$sjbl¢:P.rt:P.~iti9n:~~·t9 rrti~~stigainstfri4ry·~n.i:l,I9s£ q( 
fi£~ in art e~~thqti.qk~; .. . , .. 

·rM:friijtd.:£irtittd§$s~1i$.fniJ#41 fJ:!ve$hli~~tt'itl Mp.gr~d?.s: to em ikf~.tirl(b~t141frgmjdt,'{!,~.$i.futii<?.it·o_fp.~ai. 
:b1{#filngs.· f,~ 9011~piy ·tt~iJ}i, ·lilt· C,t<f.r<:nJ sh:itctrpre; gnil'J{iilrO:ti0 r~:,qu,if~JJ1¢nt~ ~;j;;nJt~.r, th.1t. SJJii Ernitpi?.t&. 
Btr.f[diti:g}::od¢: . . . 

·S~=ft!f~~;£~f~t:];f:=~:ii~S~:a:::;E. 
Mto1t;Jtt'Ddat~744 :dRi~iZ#1gt;.t.zits; re,tail, · c.hiJ.ft::.(;q.re an# jirtrki:ng iil'a.nrt ~ti]tli s('?:{tijitmit lanrL~tqpiiig rio1~d: 
ope!~ space. The Projecf wile contply wit'hjy1itigation Nfeasure.M-CR~.1a1 Do~1:r<nentation cifl:Iistoricqi 

.Sr\H FRM~CT;~o . · · . 
J'>UlNNJNG PEPA;o;ITMEJ\IT 
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.ResoJLiti·bn NO. 20514 
$ept~rnB~rQ~ 2019 

CaseNo. 2o15'-01402SMAPIPCA 
3?3ti: C$lif;tnJa $tr(}~t Mixed~m;;e Proje~t 

.l{esp1i1'(.:e, Which r¢qriires the.riO.clririetitfitg aHdJiJ:e$t~ntlng of,ihisitelsh1st,ory a-li4 cltwacJe.r, ·Jir addttiolt; 
the PtqjeC:FwilLcoujply 11litli 'A{it!gJJti{)Jt MeruiureNI-CRA~, l'ntmjJPetatiolt Q[ihe f:Iisiorfc.at J3_esoutqe; 

.. •. ilihfch r~qilir~$ fh~ spoiisof fo develop ai:t'}!tt~-fjjrehtie progrqii!foeused OJl f,ht; hiStory .of flt8 S#~. 

H .. Th<it ou:r park$ and open sp~te. and thei;r a.6cess to suniight ~rid Vistas be protected £Torn 
developtn~i;:it . · · ·· 

'The 5{t¢'do~s. ?1ot dirteftity.eiiJ,itairt piib:li,tp!q~. Clr op.eJ1: spac.ts;. and t!t,~Prliject ifim4d preat.e)l;.ajat neiri 
· · p1!voJeiy_~owned, pu b/icljraC:c~ssib.lriDpefi ~paces: }l'ui.f!rdj~r.:t woidd not riffed ~iW oDheCity's'6:i;;ting 

·:~~::~~~st~4~a~:~~:;::~:~;:q:~·:~~z!rJ;t~:t.;:;~:;z_Jl~i~~;~:~;.~;~::; !:tPp~~:;,~~t::i~::h: 
... jurisdiction qf,. or· designated}o.r ~cq~isitiim · hfk the Recteatiol1 akd PtiJ:k: Commission. th.e·iacaftimj 

oriei.Jtt:afm mid 1/l4's$ing of'Sl:tudutes on the . .Site has. beeri il.eifgmidto ntaxi1iii~e ·solt{r aott;ss to>th'e 
Prl)}e¢.t's Pp\:it ~spa6i~tincludiifg tlie nta}OP lu;W ]ifip~teW~o'io]tea~ pu/:Jtidyca<;cei>s.ibk' open. space;. Tirt ·· 
current ope~spac/i a.ftJie. corner ofEuclid )tben.ite and 1\~i'ayfiir Sire~t w;l.IL rentain :as partdf tf{e:F!~ojed: 

AND BE it .. 'EURX.RER .RE$0L Vi;ti)} th~t the ¢omm1ssjoit rec;oniwii'-nd!'! apprq\J?i. 9{ t.J:e p1~posed 
Oi·di~?ncewifhtilefoJJo~.lnirncidificatiqn~; 

. 1) Amend, 1he;sup tO ~stablish appli(?b1~ Chl fd¢are.r.eq11iieinerit$ uridet P.lani1iiig qode 41:;1:Atti 
· :conform..to.thetern1s;inthebevettlprnentAgreeinegt. ·· 

. . . . ' . ' . :.· 

· 3) • .· Ancend, the .. SUD tti'updtrte f1xt changes fo Sech;-:n 2,, 5'\-lbsed{¢n '(C)(1) .. of·. tl:li:i OrdinllUtei 
ret.tardh:rg the devd9pmenf.cohtrol.8ai?.pticabl~to:the• SUD" • 
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Re.~$b,lqtlon No. 2Q514 
. s~·pt~n;li:}.er5, 2019. 

. · Jtna~ P: raiih;. · 
c&rtb1~sibi1 :s~~~tary 

A.B.S·ENt~: J\)'qrie 

AQOPTEb;· S~pleri~)).'ef$~ 201:9 

SAN fR.~}~"(:.\§t5· · 
PLANNI'Nci b.E:P:A:R'Tffi~ntT 

2402 
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SAN FRANCISCO 
PLANNING. DEPARTMENT 

Plini'hing c;offimlssi·ao Resolutlori :No. 205'15 

R¢.lif!7'd.No;.' 
J;ioJGdt. Adi:ir?s.s:: 
. E;xfs ting: f,'Oit1.r:t:~~f 

·H!=ARINGDATE: SEPTEMBER·5J201$ 

.· ......... · . 

. ~$:?3 c~niSt~J.as:tre:it· 

. R.1'0>l(ResidenUaJ ,::JVilxed, I;P,vi I)~Ity) 
· 4n~xB;&ght:~n4B~likOi~t:iid . . . .. . 

·.·~~;J.2:t:~~~t~J~:dG;.~~~t~:€b6;4Jk~.~$up) . 
40<~( 4,?·X1, ~7:0X1 BD~)(; Q4,.:;{~'fl'eightar:id ~4ik' bh·ia:1#s 
tb32/ ooa. . .. . . 
L<+trr~fi{£igJ"its &ttrl.Ei¢; it¢' 
ch:i~T"S.~ · . . ..... 

· J$0 FO.stStte¢t;r:SU;it:~.$ZO • 
· sar·F!ran;Cfsto~.CA9~JD~ 

· Hrrip.er•ty drzi1~dr: :::a:~t~tl~~eigh±s i'¢rt~ei·i3) 'f):;o: 
cjq: l'Sl(S, 

sk~~:.irj,.l1dsc¢;.¢A 9.41.0$. .... . . . 
I~\i•cho\a;s Jlo$ter, A;ic:f.; tEEI) GA·-',.(415) 5i5~9J61 
·h~.d~6!B~,f?st~t@.tsfg0\L{)i;i.·· 

.J!J.~()Mi~~Hm~L 
.Stil\eAOQ ... 
1?ii;hJi):n1pl~~o. 
.CA9.,410.~c24n 

'!1~fi()P,li~j1J. .. 
4J5~538J)3VB 

Jax: . 
4i{i;&~;ilf.~4,Q~ 

j:>jMIJ]bg 

!htorm~tlari~ . . . 
.·4~.s:$~&:.6i1t 

~~:!~;}J~~~:~~;~:~~~~;:.rif!~~%ili&:#~!~!~:;~~·~~i~~~l'~Jt~~~;t~7i~~;~~'~l~ ·~i~J.;~. 
:riap¢isit3,' 

WHEREAs~ Laurel Beigb;tsl'artnets~ LJX (.'''Pt<>j~cfSp\:msor''}l;!a~ fii~d iiip:t>tiQati9!.15 With th~ P1a-trrtiiig 
De.pattme:r:rt (hereh:Hitte-r abepart111en'in for <;t Con:ditiona.i Use Author~z~fion~ Developi.nent 
.Agre:erri~nt, Legtslai:ive Am~o\lQmehis, an;d E~Yiroiiinr;>ntaL Reyi~W tQ ~now the Projec:J Sponsor :to' 
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Restitution No.-20$15 
Sfptefllhir~; io·i9/ .· ·· 

RECORD NO. 2015:-0-14028DVA 
3~33 Callforr~ia t;tr~et o'evelopmerif Agreement 

Ctii\stttid 'approxima±ely l;42.7f832 gross sq!J.ate. feet of new and; t~h·abilitated spa.te at 3333 Cahfotni:a 
Stre.et, i3Iods tos? L6f003 (he~eft~iifter:"Ptojett Site''.). .· 

WHERE1}S; th& o~Nel{)pfi:l~nt · .Agt:¢~D)ent · W.<ni1<1 ~n~b.lf;. t#~ $333 q~Ji£ohria $t~e~t Prb ject (~'Ptoj~ct"} 
Th~ Ptoject. is :a new mixedcuse deve\op)Uei\t Jhg.t will nid-Gde .~esi&n:tiru; rro.n~res.id~n.tial;. a pert space, 
4:ti1d ¢~te; -af!lg t~la;tEi): uses, The Pt<)fe>'f,~v'\Jtf}d, tedeV~)op the siil:)}~i;:t p1i>p~rty \,yitb; a. rfiii ~fte~1dential; . 
retail;. child care; open space,. and par, king uses, The .existi:ng ·14i 6o.dgross~square-f6ot (gsf)anrtd build. J~g; 
s~:th>.ce• P<l~kJn;g.l<;Jts.a:r\d;:rarJip. str-Vdvre$ ~v:oiJl~_:Pe. ci~mql'ish~d;\o:'il'cr the ¢,xistiiig.45..$,00Q•,gsf Q.ffice ,b~t1Jgihg;· 
(';Cerit~r 'OfRce.BUilding1'), would be partially· demoti;hed,imd adap.H v~Jy reused for resideritii.!luses: (as 
(:\vo S(eparati bu.qdl.ngs, "Cet1 ter. Buildihg.A'( · _ffild "'Center Btiildir>.g B''') ·~ith; 'L1 p .to. tl~tee ::;tori~~ adr;ledJ·9 
eas:h~ The Prof~~t wquJd ;3:lsp ¢ous~rw;:t ih~rteen new i:JyHilingS, r4ng:h-ig3r6D:l 4)$to~y df1ph~x t9wnho1:1;ses 

:~v~bt~ia.::t~J;ie~~i~li~'~;ilC:~;!~~~~:~;t~~g~"~~i~~~c~~~~j~~;}~~; ~~7~~~::;t4~~~0;: 
.cohta1riirig uori.-resi<i~ntial uses t>rtihe gr.ouhd.an;d se(oiid-J}o.o:rs,' dver.all1 fhePi::oject iii.dudes a total of 
?-ppfox}:m$t~ty :lA?.~;uuo g?f:8f n~w ~D9iRn<ibrili't~reJJ10o~ ~~e~; c9r(•p.risir\gi atJpr0xil+ip~c:l)/97$Joob8sf¢{· 
n:!sldentL3.1 ,Hbo.t area (inch.ld~, 744 dwel)ing• .uD:its); :<J.pptoximately 35;000_ g~f·.of'retadfJopr are:a; an 
ap_pr6xfn,qtel:y iE>,.6oo.g$1chH~ca.tef~dJj~- (at:totr1ttiod~tfug a,pproximdtety i'ls chlicir:~n).i a:ppr6>drh~t~ly. 
i±OQ,ODO gsfdevoted .too.ff~streetpar.k~f)g:vdt:hBS]'pa,rl<ing spq.:ces_ (inC! uq lng~ ?pprox(rpatdy:to ·ear shar~; 
$pac;es)) anJ:·s-39· b'itrdespace$. · · · ··· ···· · · · · · · · ·· ·· ·· ··· · 

-~:_j~c~~!~:·:~:~h;::!~~;~~:~;:~~~~:~!~9a:~i~p!1~:e~~~i~~~~~:~~:~l:ithea~:~~=-~4~4:~r~:~d~~~~; Califoh1ia Streetan.d con~isfoflSS studio and, 1-l;ledt~oin un~tS. .£0.r.set\1.6rs plus I on~:sii~ :roana~er's;unit .. 

~~~t~i!~i~!§~~i~~i!~i~l~ifl~ 
w~r~)Ctt ptt¢~t: aX14}ri ;3);i, ~\'(if-Yri;~t' cl1t\'!dt.i¢rt ~ef;'i-V,~:~h Lauttil St~e!it E(ni:i r+tsi•di(J.AVeh\,re:aidng fh~; Hne of. 
Ma).;f~iJ;•oriv~;··· 'the.P:t6jec;t :Wplii4~lsq tiidp6!i·. $tl;~ets¢'ap:~ bri}1rb\r~fi\~f~t~.'t~ ~~ihahse fh~ ~Jir¢t~'·_·().fi.4Kci· 

~2!:~;~~-~,~:!~li~~:::!i?r:::~::t~r:!~~~~:Ioa;~~~~~rrE 
grade. stre~\ ·. cto.;ssihg; sid.ew a)~ e~pq~;slt;J.r\i !;:'ti~a,n't~¢ p.~v~N~; 1rst?il~{i0rt; · 9t DJ~1:¥ fitr¢~rtr.ee:$ :a distreet. 
Hghtii;lg ai-r ~rario.us. pubHc • rl:ghts-'o{'l{ciy:. Son:ie of· theS.ii: in1pr:qyeihepts :reqti ir~ ~: Iil~)pr. encroachrtteilt • 
p.~r:mH froi11~ fh~mep~rrmeb.l: .bfJ?ttbllc-W6rks and·.ara su bjed to.BG)itrdofBupetvlso:r:s:app:roval. 
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.· RECORDNCh 21)1$~014.D2.:SPVA 
~~.3-~. ca.nfttrnia $tr.ee.t otilv~lr.rp&i~:ni A9rl7~rherit . . . . . . . 

~:t~:~:~~;·~~!t{;~~~-~.~t.1r:f~:~:;~~~;;l=:s£~6:1~~i~~~Ue1~t~:~~:~a;j~~~~;:.;~~-•f~: · 
d,e\t,~1q;H~e;h1. ;l:Jf the Pro;jec~ site_, -~ ciopy- _llf ~villch i'~ at.t~cf);ed. ?..iii Ex~i~i{ :t<:, (the; r'peyE!lo:pm.e.fit 
A!#~~~91entf.f.)~ · · · · · · · · · · · · · · · · · ·· · · · · · · · · 

1VB'E:r~~AS;;, .. lh~ .. ~it}(;J:ia,:i.d.eterr.r~d.fuafAS:~.i .. iB.sillt.AL,Jhe,d~\i:lopQ]eJ::l.t ~oLJ:k~ Pr:9}ect::Siwc iii:~., , ... :.,,, .. w. , __ , 
~qoQi~dafi~fr. t-\r.~tb ... tt~e· .P~~r~iopritCnt ~A~-&ri~em-C~t, ~~~a~~-~-¢ri~t~t?.. :·t6.:.:¢~. f:iuJ:{i~e: -~v~lt"_:;nlctp:e·.~~~.E~t .ct1'llfd .:hot·· 
~¢ .. ~ Oi\?tuitt~r't tBrdtigtr arPlicaiioil.· i_,r, E'!xist)ng pt_Y. · ot&r\~¢¢.~/i¢gii'Jit?.~r;t:S •.. Eip((. ~Jilt~~s;, ~~ more 
p~r.tf($1fulj' desctib.ect 1#. th-e Development Agreeme1~t~ . .,. '• . . . . 

lVHR~'E~S;thE;D~vel¢P.~1t:h:t.:Ati·e(>rite.nl:'i~·il1eJjinirn:i.teur\c~rtalnty·ii: llie·ci£Y·s·I~nd~use·p.hiitrilng fo.r•. 
t~~ ~~~j:~~+g1}(1, s~t~~e<9ti)~t:\ydiyif1~p~~i;~lMth~ V:t~Je¢t$1t~; . . .. · . . .. .. . , . . . . .. .. . 

·wlTE~~i".S;..fh~I)~-v~lop~~~l1t A$r'<3~h;\e<1t s[.i~1fM,fi e)(¢2p}¢d .1~ythe, Qirector·otf:·I_anriin~, .spbjs?~tto' prt{)r · 
·):! pproval by7t;b£;· E:O:an;l of $!1 perv'i-5Q'J;;.;: 

. . . 

:W:BitRE:A$r o:n.Serfe~:t~get &;'f019; i11;e Plari;rrlng ·Comm!s¥ion. (''.Conl.niissfp.r(;) tev.J eWed and ~onsidered 
tl~~ ~liia~, Ei.E;{o~ :~~· q$$~ ¢t.i.lifb.rni~ Sfr:eet ~.:i9J~tii {''f.EIRi!), fD.Aci fe?nM H\:e.: EEp:z ti;l}~e ·~d'B.qti~fej .act:wat~;. 

~~i::~l7~i~ifi:1!:1~t:~~EiS$!:E;:t~~ 
~~~~t~j/~:;Ji~~~6:f.1I~~;·:~~1t=1.1~p~~~~~{):;~:~~i~~~:1:J~1~~i~~:~~~e:-c~~~o-:·~t s.eq.):. 

\AII:TEREhSk 'on 5epteijtber~5(: 2019;j;he .. c{i)~}:tlit~sion'hy.:M.()tt6n l\i:tk:M5J:3. jpp.tov§id (:E~~A :ftn41il'g~;,· 
iQ:d1}d1hg:· <}ciop:i:ibn bf:-a state,Tt§n16f,~vettiding;~;ottsfdet.a#bn~ .. u!Jde:r.·C}a~fi·No.·2bi5;;6i46~$ENv, ·'foi; 
;appr9;~19f tJ)~\~rQje~t.· "~hkl\.6rt4fr1M·~~. mcd~~P9t~t~di Byt¢ff.l:~~:ce; ~§, th:ou;~'h f0uy '~~f.i6:ii1{h¢r~. 

wr:IE;~A:sj th?' CB,Q/'\: P.~~ ci.!ngs· in¢ll-i4~fl .ad~#1 o~.-Pfih¢.ha!ti.~~ti9r\·M~:rni\brin& .~ri~ 'Repott:if:(~ frpg:r.-am 
(M1i(rzr~).c?itta11,1.¢d it\ M.oti()ti: N?; ~Os'rs; \~jhith r_~qtti~em¢hts ai'e ina~f:C:O:iJdltioniidfti)% ap-p~Qval . 

:WI;.'!ERE~.s, ori''P:epte:rnbe~ B-: ·2.0T~;, qy ~4o.tfd1\J\Jb. 205:~3, thfl Com¢Lssk,;r:r a~lr:ipted fin,db.')ts ii1 
o.)rine~rlc\n ·\~tith· H!:i e;~1nsi:d¢r.ahor'\ of, ?J:mo;tg;6ther thitt~t i:h.~ iidc)ption bf ?n:rcwdrtt!';'/lts. to ii'Pni'rrg· tGxf 
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RECORD NQ. 2015"014_0280\rA 
33:3~ .Califotnja Sheet Development Agreement 

a.nc{. nta:pi •q:s \Veil as, adbptjort. of 'fhe 3333 t:~lifotnia Sli¢et SV.b; ut1d.£r CEQ/>., {he Shite. f:EQA 
. Guidel~nes and <th;~iptc;r 3J. ot tl:ie·Sap J:1rp,ndscQ' AJ:rniriistrativ~ Cbde ilnd n1ade C'~rta1n fh:lctingsii\ 

COnll.ec;tion theiev;l\th, reg9rdi1lg the _rji;.ojed s consisten:c;y . with the G'eneraJ I) I~ nj . Planning. ¢odg 
.Section toft, arid all other a pptoval iittioris associated With the; Pro jed vJhkh iinclh1gs ate hereby 
Iticorpmn t6t:fherein by thisJefe:rence a.s iffu)J;y si+ fortlL. 

-NOW'TFiEREFQRB- B£ lT RESOLVED; that fhe.C<Jmmission has .reviewed a1idc()nsiden~d theFf.nR 
an4r€(j:)rd'a.S.~ \~hal¢_. r:u1d fijtd~ tlia,t,tl:le F~IR' :i~ <:ldeq1lat¢fo:r its \t!:)rtas.the d{Op~ion"p1<~:kXng ~()4)' /or 

;~: :~~=:t::~:~%:.~d~~,~~:~~:::::~;:i~B~~;~~i~~,g~.;~~t;~~i!!~c~;;;~t:~:~~:~~~hp~~:;~ 
in this ResolqHon; 

AN(J BE ~T FURTHER RESOLVED;' th;:,t tl1e Comrnission l'eWmlT\J:;rids ~p.j'Jri:)val of th~ 
Deveiopn;rent 1\gi·~ement, ·m substimflillly tht>. form: ai:fad1ec:l hereto as Ext1ibit J<;, su~jhet tq ar1y 
-.~:8~~-~iQ.hti. · .t~·t ~~ .. :ii·:~~-~,rn.cA G~;h~ .. th·~ ~ T-L~~Y)?~·n?~afl.r::.:t?5< ·t~1'~ ~Y¢;~9·-o:t $11 J?¢r\~~-~Q.i$.;. 

AN[) ~B,ElT FUR;'FHER; R EQOLVED,.tha.t the Cotrnnissiorftincts tha(tlw appl~t::~.tion{ · puhii{; rtotli±ei 

·r;;~:Ps~~T0jJ;~~l~le·~:;~~!Hih~t~;:~~;ed9i~ejt~rnl~!kr:~:~:-•2etJ:~:;~:rr;~~~;:h~:~-
substantiaT1y satisfied in light d the meetings held for ·the .last two years; the publiC. hea.rli;gs by the 
Pl ~nnihg: Deparhnei~tsta ff atfl.1e ~l~tthi:r:tg Qoti1tnissio±l, tlte•pra\'~siori df.reqt\tred: J?ul;itic'notic~s~ ~t1d 
the Jnfoi:xn.'qti'on contained. in th.i:: tnr.e¢fo:r'sRe_porf. · 

. . ... . . . . . . " 
.. :.. . ·:.:.· .. : .. 

1\~b BEtf'Ful,tT_iii~l}tt ES()LYEb i th~t rh.e:Cor:rt~Tiissiot:tauthoi+z:eslhe'Piarwii_ng'Dtriictbrtotake .. sud\ 

. :s::~:::r~~:~iiEx~~~~~~t::~;!~~,~~~~::;::~~~~E~;!!~~~· 
at\y P.olig<t~i.9il~•oJ tpe ·•¢it:y.qr. '!}1afeJ:'i~1I)* .. qiocren~e~p.yl:JE>Iiefit~totpe .qt)r .tot\l~i.n~d ih't,n¢1)evelopri\¢nt · 
,j\g{eeme.riff)lta¢hed. as 'Exflib~t I<: ·· 

Ft..t1 FR.tNt'tSC:) 
PLANNrNG DEP~A:TMENT 4 
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.. . 

flesq,J))tibn.·No,.:2o.s15. 
f?epte,rpJ:>er 5,zo1;:g 

. ... . . . .. 

RECORD· NO. 2ot5~(J-i4o2anvA 
· :~33i e;~:~nrornl<~. sti-~:et. b.ev~i6prr•e,~fA9r~ewhent. 

j heXi'b Y(\'tif! l'' ihe ~trig Comm4<i(oi) Ao,i)Pi£!> the fb.tegoif\g}\e,oi<tHOh on Sip(e\D))&$,.:1tr\Y, 

.. ~t. \. ;.1f.1f!' :r~· 
Joh9's1'::
C.~6:inmission Setretary 

AYES:·. 

NOES:· 

APOPTED: 
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RECORDING REQUESTED BY 
CLERK OF THE BOARD OF SUPERVISORS 

. OF THE CITY AND COUNTY OF SAN FRANCISCO 

AND WHEN RECORDED MAIL TO: 

Angela Calvillo 
Clerk of the Board ofSupervisors 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

(Exempt from Recording Fees Pursuant to 

Government Code Section 273 83) 

DEVELOPMENT AGREEMENT 

BY AND BETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO 

AND LAUREL HEIGHTS PARTNERS, LLC 

FOR PROPERTY LOCATED AT 3333 CALIFORNIA STREET 

Block 1032 Lot 003 
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DEVELOPMENT AGREEMENT 

BY AND BETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO 

AND LAUREL HEIGHTS PARTNERS, LLC 

THIS DEVELOPMENT AGREEMENT dated for reference purposes only as of this 

day of ___ , 2019, is by and between the CITY AND COUNTY OF SAN FRANCISCO, a 

municipal corporation (the "City"), acting by and through its Planning Department, and LAUREL 

HEIGHTS PARTNERS, LLC, a Delaware limited liability company ("Developer"), pursuant to 

the authority of Section 65864 et seq. of the California Governinent Code and Chapter 56 of the 

Administrative Code. The City and Developer are also sometimes referred to individually as a 

"Party" and together as the "Parties". Capitalized terms not defined when introduced shall have 

the meanings given in Article 1. 

RECITALS 

This Agreement is made with reference to the following facts: 

A. Developer is the owner of an irregularly-shaped parcel comprised of 

approximately 10.25 acres (approximately 446,468 square feet), generally bounded by California 

Street, Laurel Street, Euclid Avenue, Masonic Avenue, and Presidio A venue, and further described 

on Exhibit A (the "Project Site"). The Project Site is improved with (i) a four-story, approximately 

455,000 gross square foot office building with a three-level, partially below-grade garage that has · 

212 parking spaces and approximately 12,500 gross square feet of storage space, (ii) a one-story, 

approximately 14,000 gross square foot annex building with building facilities and plant 
. . 

operations, office space for physical plant engineers, and unused laboratory space, (iii) 2 circular 

garage ramp structures, (iv) 3 surface parking lots that collectively have 331 parking spaces, and 

(v) approximately 165,200 square feet oflandscaping or landscaped open space. 

B. The Developer proposes a mixed use development that will include. on-site 

affordable units and that will include residential, retail, open space, parking, child care and related 

uses (the "Project"). Specifically, the Project includes (i) up to approximately 744 residential 

units consisting of a mix of market rate and on-site BlviR Units, including 185 on-site senior 

affordable housing units (plus one (1) manager's unit), (ii) approximately 34,496 square feet for 

retaiVrestaurant/commercial use; (iii) 10 below-grade parking garages with approximately 857 

1 
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parking spaces, (iv) an approximately 14,665 square foot space for child care use, and (v) 

approximately 236,000 square feet of landscaped or open space, which includes approximately 

125,226 square feet of privately owned, public open space, more than 71,000 square feet of which 

is in excess of the open space requirements under the Code, all as more particularly described on 

Exhibit B. 

C. The Project is anticipated to generate an annual average of approximately 675 

construction jobs during construction ·and, upon completion, approximately 200 net new 

permanent on-site jobs, an approximate $10 million annual increase in property taxes, and 

approximately $15 million in development impact fees (including transportation, housing linkages, 

and school .fees). 

D. In order to strengthen the public planning process, encourage private participation 

in comprehensive planning, and reduce the economic risk of development, the Legislature of the 

State of California adopted Government· Code Section 65864 et seq . . (the "Development 

Agreement Statute"), which authorizes· the City to enter into a development agreement with any 

person having a legal or equitable interest in real property regarding the development of such 

property. Pursuant to Government Code Section 65865, the City adopted Chapter 56 of the 

Administrative Code ("Chapter 56") establishing procedures and requirements for entering into a 

development agreement pursuant to the Development Agreement Statute. The Parties are entering 

into this Agreement :in accordance with the Development Agreement Statute and Chapter 56. 

E. In addition to the significant housing, jobs, and economic benefits to the City from 

the Project, the City has dete~ined that as a result ofthe development of the Project in accordance 

with this Agreement and the Special Use District and the Planned Unit Development approvals 

attached at Exhibit M, additional clear benefits to the public will accrue that could not be obtained 

through application of existing City ordinances, regulations, and policies. Major additional public 

benefits to the City from the Project include: (i) an increase in affordable housing that exceeds 

amounts otherwise required and will equaL approximately twenty-five percent (25%) of the total 

number of housing units for the Project, serving senior households with incomes below 80% of 

MOHCD AMI with an overall average of not more than 59% ofMOCHD AMI; (ii) construction 

and maintenance of the Publicly Accessible Private Improvements (as defrned in Section 1) for. a 

· total of approximately 125,226 square feet of public useable open area; (iii) transportation demand 

management measures that exceed the level otherwise required; (iv) the Child Care Program (as 
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defmed in Section 1); (v) workforce obligations; and (vi) the Streetscape Improvements (as defined · 

in Section 1). 

F. It is the intent of the Parties that all acts referred to in this Agreement shall be 

accomplished in a way as to fully comply with the California Environmental Quality Act 

(California Public Resources Code Section 21000 et seq.; "CEQA"), the CEQA Guidelines (Title 

14, California Code of Regulations, Section 15000 et seq.); "CEQA Guidelines"), the 

Development Agreement Statute, Chapter 56, the Plarining Code, the Enacting Ordinances and all 

other applicable Laws in effect as of the Effective Date. This Agreement does not limit the City's 

obligation to comply with applicable environmental Laws, including CEQA, before taking any 

discretionary action regarding the Project, or the Developer's obligation to comply with all 

applicable Laws in connection with the development of the Project. 

G. The Final Eiwironmental Impact Report ("FEIR") prepared for the Project and 

certified by the Planning Commission on ______ , 2019, together with the CEQA findings 

(the "CEQ A Findings") and the Mitigation Measures adopted concurrently therewith and set f01ih 

in the MMRP, comply with CEQA, the CEQA Guidelines, and Chapter 31 of the Administrative 

Code. The FEIR thoroughly analyzes the Project and the Mitigation Measures were designedto 

mitigate significant impacts to the extent they are susceptible. to feasible mitigation. On 

______ , 20_, the Board of Supervisors, in Motion No.'-[ __ _,], affirmed the decisions 

of the Plarming Commission to certify the FEIR. The information in the FEIR and the CEQA 

Findings were considered by the City in connection with approval of this Agreement. 

H. On ______ , 20 _, the Planlling Commission held a public hearing on this 

Agreement and the Project, dt;tly noticed and conducted under the Development Agreement Statute .. 

and Chapter 56. Following the public hearing, the Plarming Coininission adopted the CEQA 

findings and determined among other things that the FEIR thoroughly analyzes the Project and the 

Mitigation Measures are designed to mitigate significant impacts to the extent they are susceptible 

to a feasible mitigation, and further determined that the Project and this Agreement will, as a 

whole, and taken in their entirety, continue to be consistent with the objectives, policies, general 

land uses and programs specified in the General Plan, as amended,· and the policies set forth in 

Section 101.1 of the Planning Code (together the "General Plan Consistency Findi..'lgs"). The 

infom1ation in the FEIR and the CEQA Findings has been considered by the City in connection 

with this Agreement. 
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I. On ~------' the Board of Supervisors, having received the Planning 

Commission's recommendations, held a public hearing on this Agreement pursuant to the 

Development Agreement Statute and Chapter 56. Following the public hearing, the Board made 

the CEQA Findings required by CEQA, incorporating by reference the General Plan Consistency 

Findings. 

J. On _______ , the Board adopted Ordinance No. L_[ ___ _.]], amending 

the Planning Code, the Zoning Map, and the Height Map, Ordinance No. [ ], approving 

this Agreement (File No. [ ]), and authorizing the Planning Director to execute this 

Agreement on behalf of the City, and Ordinance No. , approving a street encroachment 

permit and associated encroachment permit and maintenance agreement for the Project 

(collectively, the "Enacting Ordinances"). The Enacting Ordinances took effect on 

Now therefore, for good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the Parties agree as follows: 

AGREEMENT 

1. DEFINITIONS 

In addition to the definitions set forth in the above preamble paragraph, Recitals and 

elsewhere in this Agreement, the following definitions shall apply to this Agreement: 

1.1 "Administrative Code'.' means the San Francisco Administrative Code. 

1.2 "Agreement'' means this Development Agreement, the Exhibits and 

Schedules that have been expressly incorporated herein, and any amendments thereto. 

1.3 "AMJ" means the unadjusted median income levels derived from the U.S .. 

Department of Housing and Ur;ban Development on an annual basis for the San Francisco area, 

adjusted soldy fo~ household size, but not high housing cost area. 

1.4 "Annual Review Date" has the meaning set forth in Section 8.1. 

1.5 "Applicable Laws" has the meaning set forth in Section 5.2 (where not 

capitalized, "applicable Law" has its plain meaning and refers to Laws as otherwise defmed 

herein). 

1.6 "Approvals" means the City approvals, entitlements, and permits listed on 

Exhibit E, including any Later Approvals at the time and to the extent they are included pursuant 

to Section 5.1. 
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1.7 "Assignment and Assumption Agreement" has the meaning set forth in 

Section 12.2. 

1.8 "Associated Community Benefit" is defined in Section 4.1. 

1.9 "A WSS Community Benefit Fee" is defmed in Schedule 2. 

1.10 "BMR Units" has the meaning set forth in the Housing Program. 

1.11 "Board of Supervisors" or "Board" means the Board of Supervisors of the 

City and County of San Francisco. 

1.12 "Building" or "Buildings" means each of the existing, modified and new 

buildings on the Project Site, as described in the Project description attached as Exhibit B. 

1.13 "California Plaza" is described in Section l.a of Exhibit C. 

Exhibit L. 

1.14 "CEQ A" has the meaning set forth in Recital F. 

1.15 "CEQA Findings" has the meaning set forth in Recital G. 

1.16 "CEQA Guidelines" has the meaning set forth in Recital F. 

- 1.17 "Chapter 56" has the meaning set forth in Recital D. 

1.18 "Child Care Program" means the child care facility prograin attached as 

1.19 "City" means the City as defmed in the opemng paragraph of this 

Agreement. Unless_ the context or text specifically provides otherwise, references to the City 

means the City acting by and through the Planning Director or, as necessary, the Planning 

Commission or the Board of Supervisors. 

1.20 "City Agency" or "City Agencies" means the City departments, agencies, 

boards, commissions, and bureaus that execute or consent to this Agreement, or are controlled by 

persons-or commissions that have executed or consented to this Agreement, that have subdivision 

or other permit, entitlement or approval authority or jurisdiction over development of the Project 

or any improvement located on or off the Project Site, including, without limitation, the City 

Administrator, Planning Department, MOHCD, OEWD, SFMTA, PW, DBI, together with any 

successor City agency, department, board, or commission. Nothing in this Agreement shall affect 

the jurisdiction under the City's Charter of a City department that has not approved or consented 

to this Agreement in cor1nection with the issuance of a Later ApprovaL The City actions and 

proceedings subject to this Agreement shall be through the Planning Department, as well as 

affected City Agencies (and when required by applicable Law, the Board of Supervisors). 
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1.21 "City Attorney's Office" means the Office of the CityAttomey of the City 

and County of San Francisco. 

1.22 "City Costs" means the actual and reasonable costs mcurred by a City 

Agency in preparing, adopting or amending this Agreement, in performing its obligations or 

defending its actions under this Agreement or otherwise contemplated by this Agreement, as 

detennined on a time and materials basis; including reasonable attorneys' fees and costs but 

excluding work, hearings, costs or other activities contemplated or covered by Processing Fees; 

provided, however, City Costs shall not include any costs incurred by a City Agency in connection 

with a City Default or which are payable by the City under Section 9.6 when Developer is the 

prevailing party. 

1.23 "City Parties" has the meaning set forth in Section 4.7. 

1.24 "City Report" has the meaPing set forth in Section 8.2.2. 

1.25 "City-Wide" means all real property within the territorial limits of the City 

and County of San Francisco, not including any property owned or controlled by the United States 

or by the State of California and therefore not subject to City regulation. 

1.26 "CMA" is defined in Section 12.1. 

1.27 "Cofilmence Construction", "Commenced Construction" or 

"Commencement of Construction" means groundbrealdng in connection with the 

commencement of physical construction of the applicable Building foundation, but specifically 

excluding the demolition or partial demolition of existing structures. 

1.28 "Community Benefits" has the meaning set forth in Section 4.1. 

1-.29 "Community Benefits Linkages .and Impact Fees Schedule" means the 

schedule attached to this Agreement as Schedule 1. 

1.30 "Community Benefits Program" has the meamng set forth m 

Section 4.1.1. 

1.31 

. 1.32 

1.33 

1.34 

1.35 

of San Francisco. 

"Costa Rawki~s Act" has the meaning set forth in Exhibit D. 

"Cypress Square" is described in Section 1.b of Exhibit C . 

"Cypress Stairs" are described in Section l.b·ofExhibit C. 

"Default" has the meaning set forth in Section 9.3. 

"~BI" means the Department of Building Inspection of the City and County 
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1.36 "Developer'' has the meaning set forth in the opening paragraph of this 

Agreement, and shall also include (i) any Transferee as to the applicable Transferred Property, and 

(ii) any Mortgagee or assignee thereof that acquires title to any Foreclosed Property but only as to 

such Foreclosed Property. 

1.3 7 "Development Agreement Statute" has the meaning set forth in Recital D, 

as in effect as of the Effective Date. 

1.38 "Development Parcel" means a parcel within the Project Site on which a 

Building or other improvements will be constructed, as set forth in a Subdivision Map. 

1.39 "Effective Date" has the meaning set forth in Section 2.1. 

1.40 "Enacting Ordinances" has the meaning set forth in Recital J. 

1.41 "Euclid Green" is described in Section l.h of Exhibit C. 

1.42 "Excusable Delay" has the meaning set forth i.n Section 11.5.2. 

1.43 "Existing Mortgage" means the deed of trust recorded in the Official 

Records of San Francisco County on March 30, 2018 as Instrument Nos. 2018-K595916-00 and 

2018-K595918-00, including all modification thereto. 

1.44 "Existing Standards" has the meaning set forth in Section 5.2. 

1.45 "Existing Uses" means all existing lawful uses of the existing Buildings and 

improvements (and including, without limitation, pre-existing, non-conforming uses under the 

Planning Code) on the Project Site as of the Effective Date, as the same may be modified by the 

Approvals and any Later Appro~ls. 

1.46 "Federal or State Law Exception" has the meamng set forth m 

Section 5.8.1. 

1.47 "FEIR" has the meaning set forth in Recital G. 

1.48 "Finally Granted" means (i) any and all applicable appeal periods for the 

filing of any administrative or judicial appeal challenging the issuance or effectiveness of any of 

the Approvals, this Agreement or t"'le FEIR shall have expired and no such appeal shall have been 

filed, or if such an administrative or judicial appeal is filed, the Approvals, this Agreement or the 

FEIR, as applicable, shall have been upheld by a final decision in each su.ch appeal without adverse 

effect on the applicable Approval, this Agreement or the FEIR and the entry of a final judgment, 

order or ruling upholding the applicable< Approval, this· Agreement or the FEIR and (ii) if a 

referendum petition relating to this Agreement is timely and duly circulated and filed, certified as 
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valid. and the City holds an election, the date the election results on the ballot measure are certified 

by the Board of Supervisors in the manner provided by the Elections Code reflecting the final 

defeat or rejection of the referendum. 

1.49 "First Construction Document" shall be as defmed in San Francisco 

Building Code Section 107A.l3.1(a)(8). 

1.50 "Foreclosed Property" is defined in Section 10.5. · 

1.51 "General Plan Consistency Findings" has the meaning set forth in Recital 

H. 

1.52 "Gross Floor Area" has the meaning set forth in the Planning Code as of 

the applicable date of determination of such area. 

1.53 "Housing Program" means the Affordable Housing Program attached as 

Exhibit D. 

1.54 "Impact Fees and Exactions" means any fees, contributions, special taxes, 

exactions, impositions, and dedications charged by the City, whether as of the date of this 

Agreement or at any time thereafter during the Term, in connection with the development of 

Projects, including but not limited to transportation and transit fees, child care requirements or in

lieu fees, dedications, housing (including affordable housing) requirements or fees, dedication or 
! 

reservation requirements, and obligations for on-or off-site improvements. Impact Fees and 

Exactions shall not include the MitigationMeasures, Processing Fees, taxes or special assessments 

or school district fees, SFPUC Capacity Charges, and any fees, taxes, assessments, and impositions 

imposed by any Non-City Agency, all of which shall be due and payable by Developer as and . . . . 

when due in accordance with applicable Laws. 

1.55 "Later Approval" means any other land use approvals, entitlements, or 

permits from the City or any City Agency, other than the Approvals, that are consistent with the 

Approvals and necessary oi advisable for the implementation of the Project, including without 

limitation, demolition permits, grading permits, site permits, building permits, lot line adjustments·, 

sewer and water·connection permits, major and minor encroachment permits, street and sidewalk 

modifications, street improvement permits, permits to alter, certificates of occupancy, transit stop 

. relocation pen;nits, Subdivision Maps, improvement plans, lot mergers, and lot line adjustments. 

A Later Approval shall also mclude any amendment to the foregoing larid use approvals, 
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entitlements, or permits, or any amendment to the Approvals that are sought by Developer and 

approved by the City in accordance with the standards set forth in this Agreement. 

1.56 · "Law(s)" means the Constitution and laws of the United States, the 

Constitution and laws of the State of California, the laws of the City and County of San Francisco, 

and any codes, statutes, rules, regulations, or executive mandates thereunder; and any State or 

Federal court decision (including any order,injunction or writ) thereunder. The term "Laws" shall 

refer to any or all Laws as the context may require. 

1.57 "Law Adverse to City" is defmed in Section 5 .8.4 .. 

1.58 "Law Adverse to Developer" is defined in Section 5.8.4. 

1.59 "Life of the Project" shall mean, for each Building that is constructed on 

the Project Site under this Agreement, the life of that Building. 

·1.60 "Litigation Extension" hos the meaning set forth in Section 11.5.1. 

1.61 "Losses" has the meaning set fmih in Section 4.7. 

1.62 "Material Change" means any modification that (a) would materially alter 

the rights, benefits or obligations of the City or Developer under this Agreement, (b) is. not 

consistent with the Project SUD or a planned unit development authorization made under the 

Project SUD, (c) extends the Tenn, (d) changes the uses of the Project Site from those described 

in this Agreement, (e) decreases the Community Benefits, (f) increases the maximum height, 

density, bulk or size of the Project (except to the extent pennitted under the Project SUD or a 

planned unit development authorization for the Project), (g) increases parking ratios, or (h) reduces 

the Impact Fees and Exactions. 

1.63 "Mayfair Walk" is described in Section l.c of Exhibit C. 

1.64 "Mitigation Measures" means the mitigation mea~mres (as defined by 

CEQA) applicable to the Project as set forth in the MMRP or that are necessary to mitigate adverse 

environmental impacts identified through the CEQA process as part of a Later Approval. 

1.65 "MMRP" means that certain mitigation monitoring and reporting program 

attached as Exhibit F. 

1.66 "MOHCD" means the. Mayor's Office of Housing and Community 

Development. 

1.67 "MOHCD AMI" is defined in Exhibit D(Affordable Housing Program). 
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1.68. "Mortgage" means a mortgage, deed of trust or other lien on all or part of 

the Project Site to secure an obligation made by the applicable property owner, including the 

Existing Mortgage. 

1.69 "Mortgagee" means (i) any mortgagee or beneficiary under a Mortgage, 

and (ii) a person or entity that obtains title to all or part ofthe Project Site as a result offoreclosure 

proceedings or conveyance or other action in lieu thereof, or other remedial action. 

1.70 "Municipal Code" means the San Francisco Municipal Code. All 

references to any part of the Municipal Code in this Agreement shall mean that part of the 

Municipal Code in effect on the Effective Date, as the Municipal Code may be modified by 

changes and updates that are adopted from time to time in accordance with Section 5.4 or by 

permitted New City Laws as set forth in Section 5.6. 

1.71 "New City Laws" has the meaning set forth in Section 5.6. 

1.72 "Non-City Agency" means Federal, State, and local governmental agencies 

that are independent of the City and not parties to this Agreement. 

1.73 "Non-City Approval" means any permits, agreements, or entitlements 

from Non-City Agencies as may be necessary for the development of the Project. 

1.74 "OEWD" means the San Francisco Office of Economic and Workforce 

Development. 

1.75 "Official Records" means the official real estate records of the City and 

County of San Francisco, as maintained by the City's Assessor-Recorder's Office. 

1.76 "Party" and "Parties" has the meaning set forth in the opening paragraph · 

of this Agreement and shall also include any party that becomes a party to this Agreement, such 

as a Transferee (each during its period of ownership of all or part of the Project Site). 

1.77 "Pine Street Steps" are described in Section l.e of Exhibit C. 

1.78 "Planning· Code" means the San Francisco Planning Code. 

1.79 "Planning Commission" mean~ the Planning Commission of the City and 

County of San Francisco. 

1.80 "Planning Department" means the Planning Department of the City and 

· County of San Francisco. 

1.81 "Planning Director" means the Director ofPlanning Of the City and County 

of San Francisco. 
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1.82 "Presidio Overlook" is described in Section l.d of Exhibit C. 

1.83 "Processing Fees" means the standard fee imposed by the City upon the 

submission of an application for a permit or approval, which is not an Impact Fee or Exaction~ in 

accordance with the City practice on a City-Wide basis. 

1.84 "Project" means the project as described in Recital B, Exhibit B, and the 

Approvals, including, without limitation, the Project variant and Project alternatives described in 

the Project SUD, together with Developer's rights and obligations under this Agreement. 

1.85 "Project Site" has the meaning set forth in Recital A, and as more 

pmiicularly described in Exhibit A. 

1.86 . "Project SUD" means Planning Code Section 249.L_] as adopted by the 

·Board in Ordinance No. L_j. 

1.'i\7 "Public Health and Safety Exception" has the meaning set forth in Section 

5.8.1. 

1.88 "Publicly Accessible Private Improvements" means theptivately-owned 

and publicly-accessible California Plaza, Cypress Square, Cypres!) Stairs, Mayfair Walle, Presidio 

Overlook, Pine Street Steps, Walnut Walk North, Walnut Walle South, Walnut Drive and Walnut 

Court, and Euclid Green, all as further described and depicted in Exhibit C, Exhibit C-1, and 

Schedule 1 and which exceeds the Required Open Space for the Project.· 

1.89 "PW" means San Francisco Public Works. 

1.90 "Required Open Space" has the meaning given such term in Section 102 

of the Planning Code. 

1.91 "SFMTA" means the San Francisco Municipal Transportation Agency. 

1.92 "SFPUC" means the San Francisco Public Utilities. Commission. 

1.93 "SFPUC Capacity Charges" means all water and sewer capacity and 

connection fees and charges payable to the SFPUC, as and when due in accordance with the

applicable City requirements. 

1.94 "Streetscape Improvements" means the following improvements, all as 

further described and depicted in Exhibit C, Exhibit C-1, and Schedule 1: (i) reconfigliring 

portions of the curb lines at Presidio A venue and Masonic A venue; (ii) reconfiguring the 

triangular-shaped pedestrian island and the right-most travel lane for southbound traffic on 

Presidio A venue merging onto Masonic and incorporating ·it into the Pine Street Steps, (iii) 

reconfiguring the triangular -shaped 
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pedestrian island and the right-most travel lane for southbound traffic on Masonic A venue merging 

onto Euclid Avenue and incorporating it into Walnut Walk South (iv) constructing comer bulb

outs on the west side of the Masonic A venue/Presidio A venue/Pine Street intersection, the 

northeast comer of Laurel Street/Mayfair Drive, the southwest corner of the California 

Street/Laurel Street intersection, the southeast and southwest corners of the California 

Street/Walnut Street intersection, and the northeast com~r of the Laurel Street/Euclid A venue 

intersection; (v) installing a continental crosswalk crossing Presidio Avenue to Pine Street and an 

eastside crosswalk at the three-way intersection at Laurel Street crossing Mayfair Drive; and (vi) 

widening sidewalks on portions of Presidio A venue, Masonic Avenue, Euclid A venue, and Laurel 

Street. 

1.95 "Subdivision Code" means the San Franciscp Suodivision Code. 

1 Ot:: 
.L./V "Subdivision Map" means any map that Developer submits for the Project 

Site with respect to the Project under the Subdivision Map Act and the Subdivision Code, which 

may include, but not be limited to, tentative or vesting tentative subdivision maps, final or vesting 

final subdivision maps and any tentative or fm<!-1 parcel map, or transfer map, including phased 

final maps to the extent authorized under an approved tentative subdivision map, but excluding . 

the Tentative Map. 

1.97 "Subdivision Map Act" means the California Subdivision Map Act, 

California Government Code Section 66410 et seq. 

1.98 "Tentative Map" means the tentative map for the Project Site approved by 

PWon , · ,2019. 

1.99 "Term" has the meaning set forth in Section 2.2. 

1.100 "Third-Party Challenge" means any administrative, legal or equitable 

action or proceeding instituted by any party other than the City or Developer challenging the 

validity or performance of any provision of this Agreement, the Project, the Approvals or Later 

Approvals, the adoption or certification of the FEIR or other actions taken pursuant to CEQA, or 

other approvals under Laws relating to the Project, any action taken by the City or Developer in 

furtherance of this Agreement, or any combination thereof relating t.o the· Project or any portion 

thereof. 

1.101 "Transfer," "Transferee" and "Transferred Property" have the 

meanmgs set forth in Section 12.1, and in all events excludes (1) a transfer of ownership or 
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membership interests in Developer or any Transferee, (2) grants of easement or of occupancy 

rights for existing or completed Buildings or other improvements (including, without limitation, 

space leases in Buildings), and (3) the placement of a Mortgage on the Project Site. 

Exhibit I. 

1.102 "Transportation Demand Management" benefits are described in Exhibit 

1.103 "Vested Elements" has the meaning set forth in Section 5.1. 

1.104 "Walnut Walk North" is described in Section 1.f of Exhibit C.· 

1.105 "Walnut Walk South" is described in Section l.f of Exhibit C. 

1.106 "Workforce Agreement" means the Workforce Agreement attached as 

2. EFFECTIVE DATE; TERM 

full execution and delivery of this Agreement by the Parties and (ii) the date the Enacting 

Ordinances are effective and operative ("Effective Date"). 

2.2 Term. The tem1 of this Agreement shall commence upon the Effective 

Date and shall continue in full force and effect for fifteen (15) years thereafter unless extended or 

earlier tenninated as provided herein ("Term"); provided, however, that (i) the Tenn shall be 

extended for each day of a Litigation Extension and (ii) Developer shall have the right to terminate 

this Agreement with respect to a Development Parcel upon completion of the Building within that 

Development Parcel and the Associated Community Benefits .for that Building, as set forth in 

Section 7 .1. The term of any conditional use permit or planned unit development shall be for the 

longer of the Term (as it relates to the applicable parcel) or the term otherwise allowedunder the. 

conditional use or planned unit development approval, as applicable. The term of the Tentative 

Map and any Subdivision Map shall be for the longer of the Term(as it relates to the applicable 

parcel) or the term otherwise allowed under the Subdivision Map Act. 

3. GENERAL RIGHTS AND OBLIGATIONS 

3.1 Development of the Project. Developer shall have the vested right to 

develop the Project in accordance with and subject to the provisions of this Agreement, and the 

City shall consider and process all Later Approvals for development of the Project in accordance 

with and subject to the provisions of this Agreement. The Parties acknowledge that Developer (i) 

has obtained all Approvals from the City required to Commence Construction of the Project, other 
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than any required Later Approvals, and (ii) may proceed in accordance with this Agreement with . 

the construction and, upon completion, use and occupancy of the Prqject as a matter of right, 

subj~ct to the attainment of any required Later Approvals ai:td any Non-City Approvals. 

3.2 Workforce. Developer shall require project sponsors, contractors, 

· consultants, subcontractors and subconsultants, as applicable, to undertake workforce 

development activities in accordance with the Workforce Agreement attached as Exhibit I. 

4. PUBLIC BENEFITS; DEVELOPER OBLIGATIONS AND CONDITIONS 

TO DEVELO)>ER'S PERFORMANCE 

4.1 Community Benefits Exceed Those Required by Existing Ordinances and 

Regulations. The Parties acknowledge and agree that the development ofthe Project jn accordance 

with this Agreement provides a number of public benefits to the City beyond those achievable 

tl:1:rough existing Laws, including, but not limited to, those set forth in this Article 4 (the 

"Community Benefits") . .The City aclmowledges and agrees that a number of the Community 

Benefits would not be otherwise achievable without the express agreement of Developer under 

this Agreement. Developer aclmowledges and agrees that, as a result of the benefits to Developer 

. under this Agreement, Developer has received good and valuable considyration for its provision 

of the CommUnity Benefits, and the City would not be willing to enter into this Agreement without 

the CommUnity Benefits. Payment or delivery of each of the Community Benefits is tied to a 

specific Building or the number of constructed residential units as described in the Community 

Benefits Linkages and Impact Fees Schedule attached as Schedule 1 to this Agreement or as 

described elsewhere in this Agreement (each, an "Associated Community Benefit"). Upon 

D~veloper's Commencement of Construction of a Building, the Associated Community Benefits 

tied to that Building shall survive the expiration or termination of this Agreement to the date of 

completion of the Associated Community Benefit. Time is of the essence with respect to the 

completion of the Associated Community Benefits. 

4.1.1 Community Benefits. Developer shall provide the following 

Community Benefits (collectively, the "Community Benefits Program") at the times specified in 

the Community Benefits Linkages and Impact Fees Schedule: 

(a) the Publicly Accessible Private Improvements, as further 

described in Exhibit C, Exhibit C-1, Exhibit C-2 and Schedule 1; 
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(b) the Streets cape Improvements, as further described m, 

Exhibit C, Exhibit C-1 and Schedule 1; 

(c) the Housing Program benefits, as further described m 

Exhibit D and Schedule 1; 

(d) the A WSS Community Benefit Fee as further described in 

Schedule 2; 

(e) the Workforce Agreement benefits, as ftniher described in 

Exhibit I;· 

(f) the Transportation Demand Management benefits, as further 

described in Exhibit J; and 

(g) the Child Care Program benefits, as further described in 

4.2 Conditions to Perfonnance of Corninunity Benefits. Developer's obligation 

to perform each Associated Community Benefit tied to a specific Building is expressly conditioned 

upon each and all of the following conditions precedent: 

(a) All Approvals for the applicable Building to which the 

Associated Community Benefit is tied shall have been Finally Granted; 

(b) Developer shall have obtained all Later Approvals necessary. 

to Commence Construction of the applicable Building to which the Associated Community Benefit 

is tied, and the same shall have been Finally Granted, except to the extent that such Later Approvals 

have not been obtained or Finally Granted due to the failure of Developer to timely initiate and 

then diligently and in good faith pursue such Later Approvals. Whenever this Agreement requires 

completion of an Associ:;J.ted Community Benefit at or before the completion of or receipt of first 

certificate of occupancy for a Building, the City may withhold a certificate of occupancy for that 

Building until the required Associated Community Benefit is completed except as otherwise 

expressly set forth in Exhibit C, Exhibit D, Exhibit L, Schedule 1 or elsewhere in this Agreement 

or any Approvals; and 

(c) Developer shall have Commenced Construction of the 

Building to which the Associated Community Benefit applies. 

4.3 No Additional CEQA Review Required; Reliance on FEIR for Future 

Discretionmy Approvals. The Parties acknowledge that the FEIR prepared for the Project 
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complies with CEQA. The Parties further acknowledge that (a) the FEIR contains a thorough 

analysis of the Project and possible altematives, (b) the Mitigation Measures have been adopted to 

eliminate or reduce to an acceptable level certain adverse environmental impacts of the Project, 

and (c) the Board of Supervisors adopted CEQA Findings, including a statement of overriding 

considerations in connection with the Approvals, pursuant to CEQA Guidelines Section 15093, 

for those significant impacts that could not be mitigated to a less than significant level. 

Accordingly, the City does .not intend to conduct any further environmental review or mitigation 

under CEQA for any aspect ofthe Project vested under this Agreement. The City shall rely on the 

FEIR, to the greatest extent possible in accordance with applicable Laws, in all future discretionary 

. actions related to the Project; provided, however, that nothing shall prevent or limit the discretion 

of the City to conduct additional environmental review in connection with any Later Approvals to 

the extent thB-t such additional environmental review is required by applicable Laws, including 

CEQ A. 

4.3.1 Compliance with CEQA Mitigation Measures. Developer shall 

comply with all Mitigation Measures imposed as applicable to the Project except for any 

Mitigation Measures that are expressly identified as the responsibility of a different party or entity. 

Without limiting the foregoing, Developer shall be responsible for the completion of all Mitigation 

Measures identified as the responsibility of the "owner" or the "project sponsor". The Parties 

expressly acknowledge that the · FEIR and the associated MMRP are intended to be used in 

connection with .each of the Later Approvals to the extent appropriate and permitted under 

applicable Law. Nothing in this Agreement shall limit the ability of the City to impose conditions 

on any new, discretionary permit resulting from Material ~hanges as such conditions are 

determined by the City to be necessary to mitigate adverse environmental impacts identified 

through the CEQA process and associated with the Material Changes or otherwise to address 

significant environmental impacts as defmed by CEQA created by an approval or permit; provided, 

however, any such conditions must be in accordance with applicable Law. 

4.4 Nondiscrimination. In the performance of this Agreement, Developer· 

agrees not to discriminate against any employee, City employee working with Developer's 

contractor or subcontractor, applicant for employment with such contractor or subcontractor, or 

against any person seeking accommodations, advantages, facilities, privileges, services, or 

membership in all business, social, or other establishments or organizations, on the basis of the 
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fact or perception of a person's race, color, creed, religion, national origin, ancestry, age, height, 

weight, sex, sexual orientation, gender identity, domestic partner status, marital status, disability . 

or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HN status), or association with 

members of such protected classes, or in retaliation for opposition to discrimination against such 

classes. 

4.5 City Cost Recovery. 

4.5.1 Developer shall timely pay to the City all Impact Fees and Exactions 

applicable to the Project or the Project Site as set forth in Section 5.7. 

4.5.2 Developer shall timely pay to the City all Processing Fees applicable 

to the processing or review of applications for the Approvals and Later Approvals. 

4.5.3 Developer shall pay to the City all City Costs incurred in connection 

with thP- rlr~rA:ine; and negotiation of this Agreement, defending the Approvals and Later Approvals, 

and in processing and issuing any Later Approvals or administering this Agreement (except for 

the costs that are covered by Processing Fees), within sixty (60) days following receipt of a written 

invoice complying with Section 4.5.4 from the City. · 

4.5.4 OEWD shall provide Developer on a quarterly basis (or such 

alternative period as agreed to by the Parties) a reasonably detailed state1nent showing costs 

iricurred by OEWD, the City Agencies and the City Attorney's Office, including the hourly ra:tes 

for each City staff member at that time, the total number of hours spent by each City staff member 

during the invoice period, any additional costs incurred by the City Agencies and a brief non

confidential description of the work completed (provided, for the City Attorney's Office, the billing 

statement will be reviewed and approved by OEWD but the cover invoice forwarded to Developer 

will not inClude a description of the work). OEWD will use reasonable efforts to provide an 

accounting of time and costs from the City Attorney's Office and each City Agency in each invoice; 

provided, however, if OEWD is unable to provide an accounting from one or more of such parties, 

then OEWD may send an invoice to Developer that does not include the charges of such party or 

· parties without losing any rightto include such charges iri a future or supplemental invoice but 

subject to the eighteen (18) month deadline set forth below in this Section 4.5.4. Developer's 

obligation to pay the City Costs shall survive the tennination of this Agreement. Developer shall 

have no obligation to reimburse the City for any City Cost that is not invoiced to Developer within 

eighteen (18) months from the date the City Cost was incurred. The City will maintain records, in 
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reasonable detail, with respect to any City Costs and upon written request of Developer, and to the 

extent not confidential, shall make such records available for inspection by Developer. 

4.5.5 If Developer in good faith disputes any portion of an invoice, then 

within sixty (60) days following receipt of the invoice Developer shall provide notice of the 

amount disputed and the reason for the dispute, and the Parties shall use good faith efforts to 

reconcile the dispute as soon as practicable. Developer shall have no right to withhold the disputed 

amount. If any dispute is not resolved within ninety (90) days following Developer's notice to the 

City of the dispute, Developer may pursue all remedies at law or in equity to recover the disputed, 

amount. 

4.6 Prevailing Wages. Developer agrees that all persons performing labor in the 

construction of the Streetscape Improvements and the Publicly Accessible Private Improvements 

shall be paid not less than the highest prevailing rate of wages for the labor so perfon:ned consistent 

with the requirements of Section 6.22( e) of the Administrative Code, shall be subject to the same 

hours and working conditions, and shall receive the same benefits as in each case are provided for 

similar work performed in San Francisco, California, and Developer shall include this requirement 

in any construction contract entered into by Developer for any such improvements. Upon request, 

Developer and its contractors will provide to City any workforce payroll records as needed to 

confirm compliance with this Section. Without limiting the foregoing, Developer shall comply 

with all applicable state law requirements relating to the payment of prevailing wages, and to the 

extent there is any difference between the requirements of such state law requirements and Section 

6.22(e) of the Administrative Code, the stricter requirements shall appiy to the construction of the 

Streetscape Improvements and the Publicly Accessible Private Improve:rnents. 

4. 7 Indemnification of City. Developer shall indemnify, reimburse, and hold 

harmless the City and its officers, agents and employees (the "City Parties") from and, if 

requested, shall defend th~m against any and all loss, cost, damage~ injliry, liability, and claims 

("Losses") arising or resulting directly or indirectly from (i) any third party claim arising from a 

Default by Developer under this Agreement, (ii) Developer's failure to comply with any Approval, 

. Later Approval or Non-City Approval, (iii) the failure of any improvements constructed pursuant 

to the Approvals or Later Approvals to comply with any Federal or State Laws, the Existing 

Standards or any permitted New City Laws, (iv) any accident, bodily injury, death, personal injury, 

or loss of or damage to property occurring on the Project Site (or the public right of way adjacent 
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to the Project Site) in connection with the construction by Developer or its agents or contractors 

of any improvements pursuant to the Approvals, Later Approvals or this Agreement, (v) a Third

Party Challenge instituted against the City or any of the City Parties, (vi) any dispute between 

Developer, its contractors or subcontractors relating to the construction of any pari of the Project, 

and (vii) any dispute between Developer and any Transferee or any subsequent owner of any of 

the Project Site relating to any assigmnent of this Agreement or the obligations that run with the 

land, or m1y dispute between Developer and ariy Transferee or other person relating to which party 

is responsible for performing certain obligations under this Agreement, each regardless of the 

negligence of and regardless of whether liability without fault is imposed or sought to be imposed 

on the City or any of the City Parties, except to the extent that any of the foregoing indemnification 

obligations is void or otherwise unenforceable under applicable Law, and except to the extent such 

Loss is the resnlt nf the negligence or willfulwisconduct of the City Parties. The foregoing 

indemnity shall include, without limitation, reasonable attorneys' fees and costs and the City's 

reasonable cost of investigating any claims against the City or the City Parties. All 

indemnifications set forth in this Agreement shall survive the expiration or tennination of this 

Agreement, to the extent such indemnification obligation arose. from an event occurring before the 

expiration or tennination of this Agreement. To the extent the indemnifications relate to 

Developer's obligations that survive the expiration or teli)lination of this Agreement, the 

indemnifications shall survive for the term of the applicable obligation plus four (4) years. 

5. VESTING AND CITY OBLIGATIONS 

5.1 Vested Rights. By the Approvals, the City has made a policy decision that 

the Project, as described in and as may be modified in accordance with the Approvals, is i~ the 

best interests of the City and promotes the public health, safety and welfare. Developer shall have 

the vested right to develop the Project as set forth in this Agreement and the Project SUD, including 

without limitation with the following vested elements: the locations and numbers of Buildings 

proposed, the land uses, height and bulk limits, including the maximum density, intensity and gross 

square footages, the permitted uses, the provisions for open space, vehicular access, and parking 

(collectively, the "Vested Elements"; provided the Existing Uses on the Project Site shall also be 

included as Vested Elements). The Vested Elements are subject to and shall be governed by 

Applicable Laws. The expiration of any building permit or Approval shall not limit the Vested 

Elements, and Developer shall have the right to seek and obtain subsequent building permits or 
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approvals, including Later Approvals, at any time during the Tern1, any of which shall be governed 

by Applicable Laws. Each Later Approval, once granted, shall be deemed an Approval for 

purposes ofthis Section 5.1. 

5.2 Existing Standards. The City shall process, consider, and review all :Later 

Approvals in accordance with (i) the Approvals, (ii) the San Francisco General Plan, the Municipal 

Code (including the · Subdivision Code), and all other applicable City policies, rules and 

·regulations, as each of the foregoing is :iri effect on the Effective Date ("Existing Standards"), as 

the same may be amended or updated in accordance with Section 5.4 or with permitted New City 

Laws as set forth in Section 5.6, (iii) California and Federal law, as applicable, and (iv) this 

Agreement (collectively, "Applicable Laws"). The EnactingOrdinances contain express waivers 

and amendments to Chapter 56 consistent with this Development Agreement. 

5.2.1 No l'llplied Waiver of !'ones. Nothing in this Agreement 

constitutes· an implied waiver or exemption of the Subdivision Code or the Public Works Code. 

For any waiver or exemption, Developer shall comply with the City's existing processes to seek 

any necessary waivers or exemptions. The City's failure to enforce any part of the Subdivision 

Code or Public Works Code shall not be deemed a waiver of its right to do so thereafter, but it 

. shall not override the Approvals standards set forth in Sections 5.2, 5.3, and 5.4. 

5.2.2 General Plan Consistency Findings. ·The Parties 

acknowledge the Project is consistent with the· City's General Plan and the General Plan 

Consistency Findings are intended to support all Later Approvals that are consistent with the 

Approvals. To the maximum extent practicable, the Planning Department shall rely exclusively on 

. the General Plan Consistency Findings when. processing and reviewing all Later Approvals, 

including proposed Subdivision Maps and any other actions related to the Project requiring 

General Plan determinations; provided Developer acknowledges that the General Plan Consistency 

Findings do not limit the City's discretion in connection with any Later Approval that (a) requires 

new or revised General Plan consistency fmdings because of Material Changes or amendments to 

any of the Approvals or (b) is analyzed in the context of a future General Plan amendment that is 

a non-conflicting New City Law. 

5.3 Criteria for Later Approvals. Developer shall be responsible for obtaining 

all required Later Approvals before the start of any construction and timely providing project . 

schedules to OEWD as described in Exhibit K. The City, in granting the Approvals and vesting 
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the Project through this Agreement, is limiting its future discretion with respect to Later Approvals 

to the extent that they are consistent with the Approvals and this Agreement. The City shall not 

disapprove applications for Later Approvals based upon an item or element that is consistent with 

the Approvals, and shall consider all such applications in accordance with its customary practices 

(subject to the requirements of this Agreement). Subject to the requirements of this Agreement, 

the City shall not impose any new condition for a Later Approval that confliCts with the Approvals 

except when such condition is necessary to bring the Later Approval into compliance with 

Applicable Laws. For any part of a Later Approval request that has not been previously reviewed 

or considered by the applicable City Agency (such as additional details or plans), the City Agency 

shall exercise its discretion consistent with the Municipal Code and the Approvals and otherwise · 

in accordance with the City's customary practice (but subject to the requirements of this 

A5 1eer:ucu.t). Nothing in this Agreement shall preclude the City frnm ::ipplying New City Laws for 

any development not within the definition of the "Project" under this Agreement. 

5.4 Strict Building Code Compliance. 

5.4.1 City-Wide Building Codes. NotWithstanding anything in this 

Agreement to the contrary, except as otherwise provided in Section 5.4.2, when considering any 

application for a Later Approval; the City or the applicable City Agency shall apply the then

applicable provisions, requirements, rules, or regulations (including any applicable exceptions) 

that are contained in .the San Francisco B1,1ilding Codes, including the Public Works Code (which . 

includes the Stormwater Management Ordinance), Subdivision Code, Mechanical Code, Electrical 

Code, Housing Code, Plumbing Code, Fire Code, or other uniform construction codes applicable 

on a City-Wide basis. 

5.4.2 Sidewalks, Streets and Infrastructure. By entering into this 

Agreement, the City's Board of Supervisors and the City Agenci~s have reviewed and approved 

(i) the Streetscape Improvements and the Publicly Accessible Private Improvements, including 

sidewalk, pathway, street widths, and general right of way configurations with respect to location 

and relationship of major elements, curbs, bicycle facilities, parking, loading areas, and 

landscaping, including the general location and nmnber of new Street Trees (as defined in San 

Francisco Public Works Code Section 802) and the removal of certain existing Street Trees and 

Significant Trees (as defined in San Francisco Public Works Code Section 810A), as set forth in 

. the Approvals described in Exhibit E (including the plans incorporated in such Approvals) and the 
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Project SUD, as consistent with the City's central policy objective to ensure street safety for all 

users while maintaining adequate clearances, including for fire apparatus vehicles. No City 

Agency with jurisdiction may object to a Later Approval for any of the Buildings, Streetscape 

Improvements, or Publicly Accessible Private Improvements due to the proposed width of a 

sidewalk, pathway, or street, unless such objection is based upon: the applicable City Agency's 

reserved authority to review engineering design for compliance with Applicable Laws or other 

authority under State law. In the case of such objection, then within five (5) business days of the 

objection being raised (whether raised formally or informally), representatives from Developer; 

PW, the Planning Department and the objecting City Agency shall meet and confer in good faith 

to attempt to fmd a mutually satisfactory resolution to the objection. If the matter is not resolved 

within fourteen (14) days following the objection, then the Planning Director shall notifY the Clerk 

of the Board of Super1isors ?nd the members of the Board of Supervisors' L.and T_Tse a.n.d 

Transportation Committee. The City Agencies and Developer agree to act in good faith to resolve 

the matter quickly and in a manner that does not conflict with the City policy, Approvals, this 

Agreement, or applicable Law. For purposes of this Section, "engineering design" shall mean 

professional engineering work as set forth in the Professional Engineers Act, California Business 

and Professions Code Sections 6700 et seq. 

· 5.5 Denial of a Later Approval. If the City denies any application for a Later · 

Approval that implements a Building, such denial must be consistent with Applicable Laws, and 

.the City must specifY in writing the reasons for such denial and shall suggest modifications 

required for approval of the application. Any such specified modifications shall be consistent with 

Applicable Laws and City staff shall approve the application if it is subsequently resubmitted for 

City review and corrects or mitigates, to the City's reasonable satisfaction, the stated reasons for 

. the earlier denial in a manner that is consis,tent and compliant with Applicable Laws and does not 

include new or additional information or materials that give the City a reason to object to the 

application under the standards set forth ill this Agreement. 

5.6 New City Laws. All future changes to Existing Standards and any other 

Laws, plans or policies adopted by the City or adopted by voter initiative after the Effective Date 

("New City Laws") shall apply to the Project and the Project Site except to the extent they conflict 

with this Agreement or the terms and conditions of the Approvals. In the event of such a conflict, 

the tenns of this Agreement and the Approvals shall prevail, subject to the terms of Section 5.8. 
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5.6.1 New City Laws shall be deemed to conflict with this Agreement and 

the Approvals if they: 

(a) limit or reduce the density or intensity of the Project, or any 

part thereof, or otherw'ise require any reduction in the square footage or number of proposed 

Buildings or change the location of proposed Buildings or change or reduce other improvements 

'from that permitted under the Approvals; 

(b) limit or reduce the height or bulle of the Project, or any part 

thereof, or otherwise require any reduction in the height or bulk of individual Buildings or other 

improvements that are part of the Project under the Approvals; 

(c) limit, reduce or change the location of vehicular access, 

parking or loading for the Project from that permitted under the Approvals; 

(d) lirrit any land uses for the Project from that Pennitted under 

the Approvals or the Existing Uses; 

(e) change or limit the Approvals or Existing Uses; 

(f) materially delay, limit or control the rate, timing, phasing, or 

sequencing of the Project, including the demolition of existing buildings atthe Project Site, except 

as expressly set f01ih in this Agreement; 

(g) require the issuance of permits or approvals for the Project 

by the City other than those required under the Existing Standards, except for (i) pennits or 

approvals that are required on a City-Wide basis, relate to the construction of improvements, and 

do not prevent construction of the applicable aspects of the Project tha.t would be subject to such 

permits or approvals as and when intended by this Agreement or (ii) permits that replace (but do 

not exp~nd the scope or purpose of) existing permits; 

(h) limit or control the availability of public utilities, services or 

facilities, or any privileges or rights to public utilities, services, or facilities for the Project; 

(i) materially and adversely limit the processing or procuring of 

applications and approvals of Later Approvals that are consistent with Approvals; 

(j) increase the percentage of required affordable or BMR 

Units, change the AMI percentage levels for the affordable housing pricing or income eligibility, 

change the requirements regarding unit size or unit type, control or limit homeowner association 

or common area dues or amenity charges, or place restrictions on the right to alienate, transfer or 
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otherwise dispose of property, or increase the amount or change the configuration of required open 

space for the Project; 

(k) · designate any existing tree on the Project Site as a Landmark 

Tree (as defined in San Francisco Public Works Code Section 802) if such designation would 

interfere with the construction of the Project; or 

(1) impose new or modified Impact Fees and Exactions on the 

Project that are expressly prohibited in Section 5.7.2. 

5. 6.2 . Developer shall have the right, from time to time and at any time, to 

file Subdivision Map applications (including phased final map applications and development

specific condominium map or plan applications) with respect to some or all of the Project Site and 

subdivide (including reconfiguring or merging parcels, subject to Developer's obligations under 

the Housing Program and the Child Care Program) the Project Site as may be necessary or 

desirable in order to develop a particular part of the Project as shown generally in Exhibit B-1. 

The specific boundaries of Development Parcels shall be set by Developer and approved by the 

City during the subdivision process. Nothirig in this Agreement shall authorize Developer to 

subdivide or use any of the Project Site for purposes of sale, lease or financing in any manner that 

conflicts with the Subdivision Map Act or with the· Subdivision Code. Nothing in this Agreement 

shall prevent the City from enacting or ·adopting changes in the methods and procedures for 

processing subdivision and parcel maps so long as such changes do not conflict with the provisions 

of this Agreement or with the Approvals. Prior to recording any final Subdivision Map with 

respect to the Project, Developer shall cause any then-existing Mo:r}:gagee to provide its authorized 

signature on such final Subdivision Map (or any other written approval permitted under Applicable 

Law), which shall include consent and acknowledgement of the BMR Units requirements with 

specified AMI levels for the life of the Project, in accordance with this Agreement. 

5.7 Fees and Exactions. 

5.7.1 Generally. The Project shall only be subject to the Processing Fees 

and Impact Fees and Exactions as set forth in this Section 5.7, and the City shall not impose any 

new Processing Fees or Impact Fees and Exactions on the development of the Project or impose 

)lew conditions or requirements for the right to develop the Project (including required 

contributions of land, public amenities or services) except as set forth in this Agreement. The 

· Parties acknowledge that the provisions contained in this Section 5. 7 are .intended to implement 
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the intent of the Parties that Developer have the right to develop the Project pursuant to specified · 

and lmown criteria and rules, and that the City receive the benefits which will be conferred as a 

result of such development without abridging the right of the City to· act in accordance with its 

powers, duties and obligations, except as specifically provided in this Agreement. 

5.7.2 Impact Fees and Exactions. During the.Term, as extended by any 

Litigation Extensions, no Impact Fees and Exactions shall apply to the Project or components 

thereof except for (i) "those Impact Fees and Exactions specifically set forth on Schedule 1, 

Schedule 2, Exhibit D and Exhibit L, (ii) the SFPUC Capacity Charges, (iii) New City Laws that 

do not conflict with this Agreement as set forth in Section 5.6, and (iv) as expressly set forth below 

in this Section. The Impact Fees and Exactions and SFPUC Capacity Charges shall be calculated 

and determined at the time payable in accordance with the City requirements on that date, and the 

parties acknowledge and agree that the Impact Fees and Exactions shall be subject to the Planning 

Department's final confmnation once the applicable final land uses and Gross Floor Area are 

determined. Accordingly, Developer shall be subject to any increase or decrease in the fee amount 

· payable and any changes in methodology of calculation (e.g., use of a different index to calculate 

annual increases) but will not be subject to any new types of Impact Fees and Exactions or 

modification to existing Impact Fees and Exactions after the Effective Date except as described iri 

Section 5.6 and this Section.· Developer agrees that any new or reduced impact fee or exaction 

enacted after the Effective Date that (i) is of City-Wide applicability (e.g., applies to all retail 

development in the City), (ii) does not pertain to affordable housing, open space or community 

improvements (for which this Agreement reflects the required Developer contributions), and 

(iii) would otherwise apply to the Project, shall apply to the Project or the applicable portion 

thereof. 

5.7.3 Processing Fees. Developer shall pay all Processing Fees in effect, 

on a City-Wide basis, at the time that Developer applies for a Later Approval for which such 

Processing Fee is payable in connection with the applicable part of the Project. 

5.8 Changes in Federal or State Laws. 

5.8.1 City's Exceptions. Notwithstanding any provision m this 

Agreement to the contrary, each City Agency having jurisdiction over the Project shall exercise its 

discretion under this Agreement in a manner that is consistent with the public health and safety 

and shall at all times retain its respective authority to take any action that is necessary to protect 
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the physical health and safety of the public (the "Public Health and Safety Exception") or 

reasonably calculated and narrowly drawn to comply with applicable changes in Federal or State 

Law affecting the physical environment (the "Federal or State Law Exception"), including the 

authority to condition or deny a Later Approval or to adopt a new Law applicable to the Project so 

long as such condition or denial or new regulation (i)(a) is limited solely to addressing a specific 

and identifiable issue in each case required to protect the physical health and safety ofthe public, 

or (b) is required to comply with a Federal or State Law and in each case not for independent 

discretionary policy reasons that are inconsistent with the Approvals or this Agreement and (ii) is 

applicable on a City-Wide basis to the same or sirnifarly situated uses and applied in an equitable 

and non-discriminatory manner. Developer retains the right to dispute any City reliance on the . 

Public Health and Safety Exception or the Federal or State Law Exception. If the Parties are not 

able to reach agreement on such dispute following a reasonable meet and confer period, then 

Developer or City may seek judicial relief with respect to the matter. 

5.8.2 Changes in Federal or State Laws. If Federal or State Laws issued, 

enacted, promulgated, adopted, passed, approved, made, implemented, amended, or interpreted 

after the Effective Date have gone into effect and (i) preclude or prevent compliance with one or 

more provisions of the Approvals or this Agreement, or (ii) materially and adversely affect 

Developer's or the City's rights, benefits or obligations under this Agreement, then such provisions 

of this Agreement shall be modified or suspended as may be necessary to comply with such Federal 

or State Law. In such event,. this Agreement shall be modified only to the extent necessary or 

required to comply with such Law, subject to the. provisions ofSection 5.8.4, as applicable. 

5.8.3 Changes to Development Agreement Statute. This Agreement has 

been entered into in reliance upon the provisions of the Development Agreement Statute. No 

amendment of or addition to the Development Agreement Statute that would affect the 

interpretation or enforceability of. this Agreement or increase the . obligations or diminish the 

development rights of Developer hereunder, or increase the obligations or diminish the benefits to 

the City hereunder shall be applicable to this Agreement unless such amendment or addition is 

specifically required by Law or is mandated by a court of competent jurisdiction. If such 

amendment or change is permissive rather than mandatory, this Agreement shall not be affected . 

. 5.8.4 Effect on Agreement. If any of the modifications, amendments or 

additions described in this Section 5.8 would materiallyand adversely affect the construction, 
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development, use, operation, or occupancy of the Project as currently contemplated by the 

Approvals, or any material portion thereof, such that the Project, or the applicable portion thereof, 

becomes economically infeasible (a "Law Adverse to Developer"), then Developer shall notify 

the City and propose amendments or solutions that would maintain the benefit of the bargain (that 

is this Agreement) for both Parties. If any of the modifications, amendments. or additions described 

in Section 5.8 would materially and adversely affect or limit the Community Benefits (a "Law 

Adverse to the City"), then the City shall.notify Developer and propose amendments or solutions 

that would maintain the .benefit of the bargain (that is this Agreement) for both Parties. Upon 

receipt of a notice under this Section 5.8.4, the Parties agree to meet and confer in good faith for a 

period of not less than ninety (90) days in an attempt to resolve the issue. If the Parties cannot 

resolve the issue in ninety (90) days or such longer period as may. be agreed to by the Parties, then 

the Parties shall mutually ~P-lP.d il meC!iator at JAMS in San Francisco for nonbinding mediation 

for a period of not less than thirty (30) days. lf the Parties remain unable to resolve the issue 

following such mediation, then either party shall have the right to seek available remedies at law 

or in equity to marntain the benefit of the bargain or alternatively to seek termination of this 

Agreement if the benefit of the bargain cannot be maintained in light of the Law Adverse to 

Developer or Law Adverse to the City. 

5.9 No Action to Impede Approvals. Except and only as required under Section 

2JL the City shall take no action under this Agreement nor impose any condition on the Project 

that would conflict with this Agreement or the Approvals. An action taken or condition imposed 

shall be deemed to be in conflict with this Agreement or the Approvals if s.uch actions or conditions 

result in the occurrence of one or more of the circumstances identified in Section 5.6.1. 

5.10 Estoppel Certificates. Developer may, at any time, and from time to time, 

deliver notice to the Planning Director requesting that the Planning Director ce1iify to Developer, 

a potential Transferee, or a potential lender to Developer, in writing that to the best of the Planning 

Director's knowledge: (i) this Agreement is in full force and effect and a binding obligation of the 

Parties; (ii) this Agreement has not been amended or modified, and if so amended or modified, 

identifying the amendments or modifications and stating their date and providing a copy or · 

referring to the recording information; (iii) Developer is not in Default in the performance of.its 

obligations under this Agreement, or if in Default, to describe therein the nature and amount of 

any such Defaults; and (iv) the findings of the City with respect to the most recent annual review 
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performed pursuant to Section 8. The Planning Director, acting on behalf of the City, shall execute 

and return such certificate within twenty (20) days following receipt of the request. 

5.11 Existing, Continuing Uses and Interim Uses. The Parties acknowledge that 

the Existing Uses are lawfully authorized uses and may continue as such uses may be modified by 

the Project, provided that any modification thereof not a component of or contemplated by the 

Project is· subject to Planning Code Section 178 and the applicable provisions of Section 5. 

Developer may install interim or temporary uses on the Project Site, which uses must be consistent 

with those uses allowed under the Project Site's zoning, the Approvals, the Project SUD, or any 

planned unit development authorization granted under the Project SUD, as applicable. 

5.12. Taxes. Nothing in this Agreement limits the City's ability to impose new or 

. increased taxes or special assessments, or any equivalent or substitute tax or assessment, provided 

(i) the City shall not institute, on its owh initiative, proceedings for any new or increased special 

tax or special assessment for a land-secured financing district (including the special taxes under 

the Mello-Roos Community Facilities Act of 1982 (Government Code Section 53311 et seq.) but 

not including business improvement districts or community benefit districts formed by a vote of 

the affected property owners) that includes the Project Site unless .the new district is City-Wide or 

Developer gives its prior written consent to or requests such proceedings, and (ii) no such tax or 

assessment shall be targeted or directed at the Project, including, without limitation, anitax or 

assessment targeted solely at all or any part of the Project Site. Nothing in the foregoing prevents 

the City from imposing any tax or assessment against the Project Site, or any portion thereof, that 

is enacted in accordance with Law and applies to all similarly-situated property on a City-Wide. 

basis. 

6. NO DEVELOPMENT OBLIGATION 

There is no requirement under this Agreement that Developer initiate or complete 

development of the Project, or any portion thereof. There is also no requirement that development 

be initiated or completed within any period of time or in a..ny particular order, subject to the 

requirement to complete Associated Community Benefits for each Building (or for any market rate 

residential unit in excess of three hundred eighty-six (386), as .applicable) commenced by 

Developer as set forth in Section 4.1. The development of the Project is subject to numerous 

factors that are :riot within the control of Developer or the City, such as availability of fmancing, 

interest rates, access to capital, and similar factors. In Pardee Construction Co. v. City of 
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Camarillo, 37 Cal. 3d 465 (1984), the California Supreme Court rule? that the failure of the parties 

therein to provide for the timing of development resulted in a later adopted initiative restricting 

the timing of development and controlling the parties' agreement. It is the intent of the Parties to 

avoid such a result by acknowledging and providing for the timing of development of the Project . 

in the manner set forth herein. Accordingly, the Parties agree that except as expressly set forth in 

this Agreement and any express construction dates set forth in a Later Approval, (i) Developer 

shall have the right to develop the Project in such order and atsuch rate and at such times as 

Developer deems appropriate within the exercise of its subjective business judgment, (ii) such a 

right is consistent with the intent, purpose and understanding of the Parties to this Agreement, and 

(iii) without such a right, Developer's development of the Project would be subject to the 

uncertainties sought to be avoided by the Development Agreement Statute, Chapter 56 and this 

Agreement.· 

7. MUTUAL OBLIGATIONS 

7.1 Notice of Completion, Revocation or Termination. Within thirty (30) days 

after any early revocation or termination of this Agreement (as to all or any part of the Project 

Site), the Parties agree to execute a written statement acknowledging such revocation or 

termination, signed by the appropriate agents of the City and Developer, and record such 

instrument in the Official Records. In addition, within thirty (30) days after Developer's request, 

when a Building and all qf the Associated Community Benefits tied to that Building have been 

completed, the City and Developer shall execute and record a notice of completion in the form 

attached as Exhibit G for the applicable Building property. 

7.2 General Cooperation; Agreement to Cooperate. • The Parties agree to 

cooperate with one another to expeditiously implement the Project in· accordance with the 

Approvals, any Later Approvals and this Agreement, and to undertake and complete all actions or 

proceedings reasonably necessary or appropriate to. ensure that the objectives of this Agreement, 

the Approvals and any Later Approvals are implemented. Except for ordinary administrative costs 

of the City, nothing in this Agreement obligates the City to spend any sums of money or incur any 

costs other than City Costs or costs that Developer reimburses through the payment of Processing 

Fees. The Parties agree that the Planning Department will act as the City's lead agency to facilitate 

coordinated City review of applications for the Project. 
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7.3 Third-Party Challenge. Developer shall assist and cooperate with the City 

at Developer's own expense in connection with any Third-Party Challenge. The City Attorney's 

Office may use its own legal staff or outside counsel in connection with defense of the Third-Party 

Challenge, at the City Attorney's sole discretion. Developer shall reimburse the City for its actual 

costs in defense of the action or proceeding, including but not limited to the time and expenses of 

the City Attorney's Office (at the non-discounted rates then charged by the City Attorney's Office) 

and any consultants; provided, however, Developer shall have the right to monthly invoices for all 

such costs. 

7.3.1 To the extent that any such action or proceeding challenges or a 

judgment is entered limiting Developer's right to proceed with the Project or any material portion 

thereof under this Agreement (whether the Project commenced or not)., including the City's actions 

taken pursuant to CEQA, Developer may elect to terminate this Agreement. Upon any such 

termination (or, upon the entry of a judgment tenninating this Agreement, if earlier), the City and 

Developer shall jointly seek to have the Third-Party Challenge dismissed and Developer shall have 

no obligation to reimburse City defense costs that are incurred after the dismissal (other than, in 

the case of a partial termination by Developer, any defense costs with respect to the remaining 

portions of the Project). Notwithstanding the foregoing, if Developer conveys or transfers some 

but not all of the Project, or a party takes title to Foreclosed Property constituting only a portion 

·of the Project, and, therefore, there is more than one party that assumes obligations of "Developer" 

under this Agreement, then only the Party holding the interest in such portion of the Project shall 

have the right to terminate this Agreement as to such portion of the Project (and only as to such 

portion), and no termination of this Agreement by such Party as to such Party's portion of the 

Project shall effect a tennination of this Agreement as to any other portion of the Project. 

7.3 .2 The filing of any Third Party Challenge shall not delay or stop the 

development; processing or construction of the Project or the issuance bf Later Approvals unless 

the third party obtains a court order preventing the activity. 

7.4 Good Faith and Fair Dealing. The Parties shall cooperate with each other 

and act in good faith in complying with the provisions of this Agreement and implementing the 

Approvals and any Later Approvals. 

7.5 Other Necessary Acts. Each Party shall use good faith efforts to take such 

further actions as may be reasonably necessary to carry out this Agreement, the Approvals and any 
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Later Approvals, in accordance with the terms of this Agreement (and subject to all applicable 

Laws) in order to provide and secure to each Party the full and complete enjoyment of its rights 

and privileges hereunder. 

8. PERIODIC REVIEW OF DEVELOPER'S COMPLIANCE 

8.1 Annual Review. Pursuant to Section 65 865.1 of the Development 

Agreement Statute and Section 56.17 of the Administrative Code (as of the Effective Date), at the 

beginning of the second week of each January following final adoption of this Agreement and for 

so long as the Agreement is in effect (the "Annual Review Date"), the Planning Director shall · 

commence a review to ascertain whether Developer has, in good faith, complied with the 

Agreement The failure to commence such review in January in any calendar year shall not waive 

the Planning Director's right to do so later in the calendar year. The Planning Director may elect 

to forego :m annual revie\V if no significant col]RinJction work occurred on the Project Site during 

that year, or if such review is otherwise not deemed necessary. 

8.2 Review Procedure. In conducting the required initial and annual reviews of 

Developer's compliance with this Agreement, the Planning Director shall follow the process set 

forth in this Section 8.2. 

· 8.2.1 Required Information from Developer. Within sixty (60) days 

following request by the Planning Director, Developer shall provide a letter to the Planning 

' Director explaining, with appropriate backup documentation, Developer's compliance with this 

Agreement for the preceding calendar year, including, but not limited to, compliance with the 

requirements regarding Community Benefits. The burden of proof, by substantial evidence, of 

compliance is upon Developer. The Planning Director shall post a copy of Developer's submittals 

on the Planning Department's website. 

8.2.2 City Report. Within sixty (60) days after Developer submits such 

letter, the Planning Director shall review the information submitted by Developer and all other 

available evidence regarding Developer's compliance with this Agreement, and shall consult with 

applicable City Agencies as appropriate. All such available evidence, including fmal staff reports, 

shall, upon receipt by the City, be made available 0-S soon as possible to Developer. The Planning 

Director shall notify Developer in writing whether Developer has complied with the terms of this 

Agreement (the "City Report"), and post the City Report on the Planning Depariment's website. 

If the Planning Director finds Developer not in compliance with this Agreement, then the City may 
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pursue available rights and remedies in accordance with this Agreement and Chapter 56. The 

City's failure to initiate or to timely complete the annual review shall not be a ·Default and shall 

not be deemed to be a waiver of the right to do so at a ·later date. All costs· incuned by the City 

under this Section shall be included in the City Costs. 

8.2.3 · Effect on Transferees. If a Developer has effected a Transfer so that 

its interest inthe Project Site is divided among multipie Developers at the time of an annual review, 

then that annual review shall be conducted separately with respect to each Developer, each 

Developer shall submit the materials required by this Article 8 with respect to the portion of the 

Project Site owned by su~h Developer, and the City review process will proceed as one for the 

whole Project. Notwithstanding the foregoing, the Planning Commission and Board of Supervisors 

shall make its determinations and take its action separately with respect to each Developer pursuant 

to Chapter 56. If there are rmiltiple Developers and the Board of Supervisors tenninates, modifies 

or takes such other actions as may be specified in Chapter 56 and this Agreement in connection 

with a detennination that a Developer has not complied with the terms. and conditions of this 

Agreement, such action by the Planning Director, Planning Commission, or Board of Supervisors 

shall be effective only as to the Party to whom the determination is made and the portions of the 

Project Site in which such Party has an interest. In other words, even when the review process is 

bundled for multiple Developers, any action detennination of noncompliance or default will be 

made only against the defaulting Party and not against any of the other Developers. 

8.2.4 Default. The rights and powers of the City under this Section 8.2 

are in addition to, and shall not limit, the rights of the City to terminate or take other action under 

this Agreement on account of a Default by Developer. 

9. ENFORCEMENT OF AGREEMENT; DEFAULT; REMEDIES 

9.1 Enforcement. As of the date of this Agreement, the only Parties to this 

Agreement are the City and Developer.· Except as expressly set forth in this Agreement (for 

successors, Transferees and Mortgagees), this Agreement is not iiltended, and shall not be 

construed, to benefit or be enforceable by any other person or entity whatsoever. 

9.2 Meet and Confer Process. Before sending a notice of default in accordance 

with Section 9.3, the Party which may assert that the other Party has failed to perform or fulfill its 

obligations under this Agreement shall first attempt to meet and confer with.the other Party to. 

discuss the alleged failure and shall pennit such Party a reasonable period, but not less than ten 
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(10) days, to respond to or cure such alleged failure; provided, however, the meet and confer 

· process shall not be required (i) for any failure to pay amounts due and owing under this 

Agreement, or (ii) if a delay in sending a notice pursuant to Section 9.3 would impair, prejudice 
. . / 

or otherwise adversely affect a Party or its rights under this Agreement. The Party asserting such 

failure shall request that such meeting and conference occur within three (3) business days 

following the request and if, despite the good faith efforts of the requesting Party, such meeting 

has not occmTed within seven (7) business days of such request, then such Pmiy shall be deemed 

to have satisfied the requirements of this Section and may proceed in accordance with the issuance 

of a notice of default under Section 9.3. 

9.3 Default. The following shall constitute a "Default" under this Agreement: 

(i) the failure to make any payment within sixty (60) days following notice that such payment was 

not made when due 0nc1 c1em::mc1 for compliance; and (ii) the failure to perform or fulfill any other 

material tenn, provision, obligation, or covel).ant of this Agreement and the continuation of such 

failure for a period of sixty (60) days following notice and demand for compliance. 

Notwithstanding the foregoing, if a failure can be cured but the cure cannot reasonably be 

completed within sixty ( 60) days, then it shall not be considered a Default if a cure is commenced 

within said 60-day period and diligently prosecuted to completion thereafter. Any notice of default 

given by a Party shall specify the nature of the alleged failure and, where appropriate, the manner 

in which said failure·satisfactorily may be cured (if at all). Notwithstanding any other provision 

in this Agreement to the contrary, if Developer conveys or transfers some but not all of the Project 

or a party takes title to Foreclosed Property constituting only a portion of the Project, and, therefore 

there is more than one Party that assumes obligations of"Developer" under this Agreement, there 

shall be no cross-default between the separate Parties that assumed Developer obligations. · 

Accordingly, a default by one "Developer" shall not be a Default by any other "Developer" that 

owns or controls a different portion of the Project Site. 

9.4 Remedies. 

9.4.1 Specific Performance. Subject to, and as limited by, the provisions 

of Sections 9.4.3, 9.4.4, and 9.5, in the event of a Default, the remedies available to a Party shall 

include specific performance of this Agreement in addition to any other remedy available at law 

or in equity. 

9.4.2 Tennination. Subject to the limitation set forth in Section 9.4.4, in 
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the event of a Default, the non-defaulting Party may elect to tenninate this Agreement by sending 

a notice of tennination to the other Party, which notice of termination shall state the Default. Any 

such termination shall be effective upon the date set forth in the notice oftennination, which shall 

in no event .be earlier than sixty ( 60) days following delivery of the notice. Consistent with 

Sections 9.3 and 12.3, there are no cross-defaults under this Agreement, and therefore ifthere is 

more than one "Developer" (as it relates to different parts of the Project Site), then any tennination 

of this Agreement for Default will be limited to the Developer that sent or received the tennination 

notice. 

9.4.3 Limited Damages. The Parties have detennined that except as set 

forth in this Section 9.4.3, (i) monetary damages are generally inappropriate, (ii) it would be 

extremely difficult and ini.practical to fix or detennine the actual damages s:uffered by a Pa,rty as a 

result of a Default hereunder, and (iii) equitable remedies ~nd remedies at law, not including 

damages but including specific performance and termination, are particularly appropriate remedies 

for enforcement of this Agreement. Consequently, Developer agrees that the City shall not be . 

liable to Developer for damages under this Agreement, and the City agrees that Developer shall 
. . . 

not be liable to the City for damages under this Agreement, and each covenants not to sue the other 

for or claim any damages under this Agreement and expressly waives its right to recover damages 

under this Agreement, except as follows: (1) either Party shall have the right to recover actual 

damages only (and not consequential, punitive or special damages, each. of which is hereby 

expressly waived) for a Party's failure to pay sums to the other Party as and when due under this 

Agreement, (2) the City shall have the right to recover actual damages for Developer's failure to 

make any payrrient due under any indemnity in this Agreement, (3) to the extent a court of 

competent jurisdiction detennines that specific performance is not an available remedy with 

respect to an unperformed Associated Community Benefit, the City shall have the right to 

monetary damages equal to the costs that the City incurs or will incur to complete the Associated 

Community Benefit as determined by the court, (4) either Party shall have the right to recover 

reasonable attorneys' fees and costs as set forth in Section 9.6, and (5) the City shall have the right 

to administrative penalties or liquidated damages if and only to the extent expressly stated in an 

Exhibit to this Agreement or in the applicable portion of the San Francisco Municipal Code 

incorporated into this Agreement. For purposes of the foregoing, "actual damages" means the 

actual amount of the sum due and owing under this Agreement, with interest as provided by Law, 
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together with such judgment collection activities as may be ordered by the judgment, and no 

additional sums. 

9 .4.4 City Processing/Certificates of Occupancy. The City shall not be 

required to process any requests for approval or take other actions under this Agreement during 

any period in which payments due the City from Developer are pastdue; provided, however, if 

Developer has conveyed or transferred some but not all of the Project or a party takes title to 

Foreclosed Property constituting only a portion of the Project, and, therefore, there is more than 

one party that assumes obligations of "Developer" under this Agreement, then the City shall 

continue to process requests and take other actions as to the other portions of the Project so long 

. as the applicable Developer as to those portions is current on payments due the City. The City 

shall have the right to withhold a fmal certificate of occupancy for a Building until all of the 

Associated Corrn11unitv RF-ndits tiF.o to that Bui1dimr have been comuleted. For a Building to be -- _, -- -- ~ ..... -

deemed completed, Developer shall have completed all of the streetscape and open space 

improvements described in Exhibit C and Exhibit J, or a Later Approval, for that Building; 

provided, if the City issues a fmal certificate of occupancy before such items are completed, then 

Developer shall promptly complete such items following issuance. 

9.5 Time Limits; Waiver; Remedies Cumulative. Failure by a Party to insist 

upon the strict or timely performance of any ofthe provisions of this Agreement by the other Party, 

irrespective of the length of time for which such failure continues, shall not constitute a waiver of 

such'Party's right to demand strict compliance by such other Party in the future. No waiver by a 

Party of any condition or failure of performance, including a Default, shall be effective or binding 

upon such Party unless made in writing by such Party, and no such waiver shall be implied from 

any omission by a Party to take any action with respect to such failure. No express written waiver 

shall affect any other condition, action or inaction, or cover any other period of time, other than 

any condition, action or inaction and/or period of time specified in such express waiver. One or 

more written waivers under any provision of this Agreement shall not be deemed to be a waiver 

of any subsequent condition, action or inaction, and the performance of the same or any other term 

or provision contained in this Agreement. Nothing in this Agreement shall limit or waive any 

other right or remedy available to a Party to seek injunctive relief or other expedited judicial and/or 

administrative reliefto prevent irreparable harm. 

9.6 Attorneys' Fees. Should legal action be brought by either Party against the 
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other for a Default under this Agreement or to enforce any provision herein, the prevailing Party 

in such action shall be entitled to recover its reasonable attorneys' fees and costs. For purposes of 

this Agreement, "reasonable attorneys' fees and costs" means the reasonable fees and expenses 

of courisel to the Party, which may include printing, duplicating and other expenses, air freight 

charges, hiring of experts and consultants, and fees billed for law clerks, paralegals, librarians, and 

. others not admitted to the bar but performing services under the supervision of an attorney. The 

term "reasonable attorneys' fees and costs" shall also include, without limitation, all such 

reasonable fees and expenses incurred with respect to appeals, mediation, arbitrations, and 

bankruptcy proceedings, and whether or not any action is broughtwith respect to the matter for 

which such fees and costs were incurred. For the purposes of this Agreement, the reasonable fees 

of attorneys of City Attorney's Office shall be based on the fees regularly charged by private 

attorneys with the equivalent number of years of experience in the subject matter area of the Law 

for which the City Attorney's Office's services were rendered who practice in the City of San 

Francisco in law firms with approximately the same number of attorneys as employed by the Office 

of the City Attorney. 

10. FINANCING; RIGHTS OF MORTGAGEES 

10.1 Developer's Right to Mortgage. Nothing in this Agreement limits the right 

of Developer to mortgage or otherwise encumber all or any portion of the Project Site for the 

benefit of any Mortgagee as· security for one or more loans. Developer represents that, as of the 

Effective Date, there are no Mortgages on the Pioj ect Site other than the Existing Mortgage. Prior 

to commencing construction under the First Construction Document for the Project, Developer 

shall cause the Existing Mortgage, if then still in effect, and any other then-existing Mortgage(s), 

to be subordinated to this Agreement. 

10.2 Mortgagee Not Obligated to Construct. Notwithstanding any of the 

provisions of this Agreement (except as set forth in this Section and Section 10.5), a Mortgagee, 

. including any Mortgagee who obtains title to the Project Site or a..11y pa..rt thereof as a result of 

foreclosure proceedings, conveyance or other action in lieu thereof, or other remedial action shall 

in no way be obligated by the provisions of this Agreement to construct or complete the Project or 

any part thereof or to guarantee such construction or completion. The foregoing provisions shall 

not be applicable to any party who, after a foreclosure, conveyance or other action in lieu thereof, 

or other remedial action obtains title to some or all of the Project Site from or through the 
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Mortgagee, or any other purchaser at a foreclosure sale other than the Mortgagee itself, on which 

certain Associated Community Benefits must be completed as set forth in Section 4.1. Nothing in 

this Section or any other Section or provision of this Agreement shall be deemed or construed to 

permit or authorize any Mortgagee or any other person or entity to devote the Project Site or any 

part thereof to (lny uses other than uses consistent with this Agreement and the Approvals, and 

nothing in this Section shall be deemed to give any Mortgagee or any other person or entity the 

right to construct any improvements under this Agreement (other than as set forth above for 

required Community Benefits or as needed to conserve or protect i1i1provements or construction 

already made) unless or until such person or entity assumes Developer's obligations under this 

Agreement. 

10.3 Copy of Notice of Default and Notice of Failure to Cure to Mortgagee. 

Vlhcncvcr the City shall deliver any notie;e or dem:md to the Developer with respect to any breach 

or default by the Developer in its obligations under this Agreement; the City shall at the same time 

forward a copy of such notice or demand to each Mortgagee having a Mortgage on the real property 

·which is the subject of the breach or default who has previously made a Wt~ttenrequest to the City 

· therefor, at the last address ofsuch Mortgagee specified by such Mortgagee in such notice. In 

addition, if such breach or default rern:ains uncured for the period pennitted with respect thereto 

under this Agreement, the City shall deliver a notice of such failure to cure such breach or default 

to each such Mortgagee at such applicable address. A delay or failure by the City to provide such 

notice required by this Section shall extend for the number of days until notice is given, the time 

allowed to the Mortgagee for cure. In accordance with SeCtion 2924b of the California Civil Code, 

the City requests that a copy of any notice of default and a copy of any notice of sale under any 

Mortgage be mailed to the City at the. address for notices under this Agreement. Any Mortgagee 

relying on the protections set forth in this Article 10 shall send to the City a copy of any notice of 

default and notice of sale. 

10.4 Mortgagee's Option to Cure Defaults. After receiving any notice of failure 

to cure referred to in Section 10.3, each Mmigagee shall have the right, at its option, to commence 

within the same period as the Developer to remedy or cause to be remedied any Default, plus an 

additional period of: (a) sixty (60) days to cure a monetary Default; and (b) one hundred twenty 

(120) days to cure a non-monetary event of default which is susceptible of cure by the Mortgagee 

without obtaining title to the applicable property. If an event of default is not cured within the 
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applicable cure period, the City nonetheless shall refrain from exercising any of its remedies with 

respect to the event of default if, within the Mortgagee's applicable cure period: (i) the Mortgagee 

notifies the City that it intends.to proceed with due diligence to foreclose the Mortgag~ or otherwise 

obtain title to the subject property; and (ii) the Mortgagee commences foreclosure pro~eedings 

. within sixty ( 60) days after giving such notice, and thereafter diligently pursues such foreclosure 

to completion; and (iii) after obtaining title, the Mortgagee diligently proceeds to cure those events 

of default:· (A) which are required to be cured by the Mortgagee and are susceptible of cure by the 

Mortgagee, and (B) of which the Mortgagee has been given notice by the City. Any such 

Mortgagee or Transferee of a Mmtgagee who shall properly complete the improvements relating 

· to the Project Site or applicable part thereof shall be entitled, upon written request made to the 

Agency, to a Certificate of Completion. 

10.5 Mortgagee's Obligations with Respect to the Property. Notwithstanding 

anything to th~ contrary in this Agreement, no Mortgagee shall- have any obligations or other 

liabilities under this Agreement unless and until it acquires title by any method to all or some 

portion of the Project Site (referred to hereafter as "Foreclosed Property"). A Mortgagee that, by 

foreclosure under a Mortgage, acquires title to any Foreclosed Property shall take title subject to 

all of the terms and conditions of this Agreement, to the extent applicable to the Foreclosed 

Property, including any claims for payment or performance of obligations which are due as a 

condition to enjoying the benefits of this Agreement and shall have all of the rights and obligations· 

of Developer under this Agreement as to the applicable Foreclosed Property, including completion 

of the Associated Community Benefits under Section 4.1. Upon the occurrence and continuation 

of an llilCured default by a Mortgagee or Transferee in the perfonnance of any of the obligations 

to be performed by such Mortgagee or Transferee pursuant to this Agreement, the City shall be 

afforded aU its remedies for such uncured default as provided in this Agreement. · 

10.6 No Impairment of Mortgage. No default by Developer under this 

Agreement shall invalidate or defeat the lien of any Mortgagee. No foreclosure of any Mortgage 

or other lien shall defeat, diminish, render invalid or u:p.enforceable or otherwise impair 

Developer's rights cir obligations under this Agreement or constitute a default under this 

Agreement. 

10.7 . Cured Defaults. Upon the curing of any event of default. by any Mortgagee 

within the time provided in this Article 10 the City's right to pursue any remedies with respect to 
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the cured event of default shall tenninate. 

11. AMENDMENT; TERMINATION; EXTENSION OF TERM 

11.1 Amendment or Tennination. This Agreement may only be amended with 

· the mutual written consent of the City and Developer; provided, however, that following a 

Transfer, the City and Developer or any Transferee may amend this Agreement as it affects . 

Developer or the Transferee and the portion of the Project Site owned by Developer or the 

Transferee without affecting other portions of the Project Site or other Transferees. Other than 

upon the expiration of the Term and except as provided in Sections 2.2, 7.3, 9.4.2, and 11.2, this 

Agreement· may only be terminated with the mutual written consent of the Parties. Any 

amendment to this Agreement that does not constitute a Material Change may be agreed to by the 

Planning Director (and, to the extent it affects any rights or obligations of a City departl:nent, with 

the approval of that City department). Any amendment that is a Material Chane;e will require the 

approval of the Planning Director, the Planning Commission and the Board of Supervisors (and, 

to the extent it affects any rights or obligations of a City department, after consultation with that 

City Department). The determination of whether a proposed change constitutes a Material Change 

shall be made, on City's behalf, by the Planning Director following consultation with the City 

Attorney and any affected City Agency. 

11.2 Early Termination Rights. Developer shall, upon thirty (30) days prior 

notice to the City, have the right, in its sole and absolute discretion, to terminate this Agreement 

in its entirety at any time if Developer does not Commence Construction on any part of tile Project 

Site by the date which is five (5) years following the Effective Date as such five (5) year date may 

be extended by any Litigation Extension. Thereafter, the City shall, upon sixty ( 60) days prior 

notice to Developer, have the ~ight, in its sole and absolute discretion, to terniinate this Agreement 

if the Developer has not Commenced Construction; provided Developer can prevent any such 

tennination by the City by providing to the City notice, within the above sixty (60) day period, of 

Developer's intent to start construction and the Developer thereafter Commences Construction 

within one hundred twenty (120) days following delivery of Developer's notice to the City, or, if 

unable to actually Commence Construction within said time period, demonstrates reasonable, good 

faith and continuing efforts to Commence Construction, such as by pursui,'1g all necessary Later 

Approvals, and thereafter promptly Commences Construction upon receipt of the Later Approvals. 

11.3 Tennination and Vesting. Any termination under this Agreement shall 
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concurrently effect a tennination of the Approvals with respect to the terminated port1on of the 

. Project Site, except as to any Approval pertaini.J).g to a Building that has Commenced Construction 

in reliance thereon. In the event of any termination of this Agreement by Developer resulting from 

a Default by the City and except to the extent prevented by such City Default,. Developer's 

obligation to complete the Associated Community Benefits shall continue as to the Building that 

has Commenced Construction and all relevant and applicable provisions of this Agreement shall 

be deemed to be in effect as such provisions are reasonably necessary in the construction, 

interpretation or enforcement to this Agreement as to any such surviving obligations. The City's 
. . . 

and Developer's rights and obligations under this Section 11.3 shall survive the termination ofthis 

Agreement. 

11.4 Amendment Exemptions. No issuance of a Later Approval, or amendment 

of an Approval or Later Approval, shall by itself require an amendment to this Agreement. And 

no change to the Project that is permitted under the Project SUD or a planned unit development 

authorization issued under the Project SUD shall by itself require an amendment to this Agreement. 

Upon issuance or approval, any such matter shall be deemed to be incorporated automatically into 

the Project and vested under this Agreement (subject to any conditions set forth in the amendment 

or Later Approval). Notwithstanding the foregoing, if there is any direct conflict between the 

terms of this Agreement and a Later Approval; or between this Agreement.and any amendment to 

an Approval or Later Approval, then the Parties shall concurrently amend this Agreement (subject 

to all necessary approvals in accordance with this Agreement) in order to ensure the terms of this 

Agreement are· consistent with the proposed Later Approval or the proposed amendment to an 

Approval or Later Approval. The Planning Department and the Planning Commission, as 

applicable, shall have the right to approve changes to the Project as described in the Exhibits in 

keeping with its customary practices and the Project SUD, and any such changes shall not be 

deemed to conflict with or require an amendment to this Agreement or the Approvals so. long as 

they do not constitute a Material Change. If the Parties fail to amend this Agreement as set forth 

above when required, however, then the terms of this Agreement shall prevail over any Later 

Approval or any amendment to an Approval or Later Approval that conflicts with this Agreement. 

11.5 Extension Due to Legal Action or Referendum; Excusable Delay. 

11.5.1 Litigation and Referendurh Extension. · If any litigation is filed 

challenging this Agreement or any of the Approvals described on Exhibit E (the "Initial 
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Approvals") and it directly or indirectly delays this Agreementor such Initial Approval, or if this 

Agreement or any of the Initial Approvals is suspended pending the outcome of an Glectoral vote 

on a referendum, then the Term of this Agreement and the effectiveness of the Initial Approvals 

(starting fromthe date of the m.itial grant of the Initial Approval) shall be extended for the number 

of days equal to the period starting from the commencement of the litigation or the suspension to 

the end of such litigation or suspension (a "Litigation Extension"). The Parties shall document 

the start and end of a Litigation Extension in writing within thirty (30) days from the applicable 

dates. 

11.5.2 "Excusable Delay" means the occurrence of an event beyond a 
' Party's reasonable control which causes such Party's performance of an obligation to be delayed, 

interrupted or prevented, including, but not limited to: changes in Federal or State Laws; strikes or 

the substantial interruption of work because oflabor disputes; inability to obtain materials; freight 

embargoes; civil commotion, war or acts. of terrorism; inclement weather, fire, floods, earthquakes, 

or other acts of God; epidemics or quarantine restrictions; litigation; unforeseen site conditions 

(including archaeological resources or the presence of hazardous materials); or the failure of any 
I 

governmental agency, public utility or communication service provider to issue a permit, 

authorization, consent or approval required to permit construction within the standard or customary 

time period for such issuing authority following Developer's submittal of a complete application 

for such permit, authorization, consent or approval, together with any required materials. 

Excusable Delay shall not include delays resulting from failure to obtain fmancing or have 

adequate funds, changes in market conditions, or the rejection of permit, authorization or approval 

requests based upon Developer's failure to satisfy the substantive requirements for the permit, 

authorization ·or approval request. In the event of Excusable Delay, the Parties agree that (i) the 

time periods for perfonnance of the delayed Party's obligations impacted by the Excusable Delay 

shall be strictly limited to the period of such delay, interruption or prevention and the delayed Party 

shall, to the extent commercially reasonable, act diligently and in good faith to remove the cause 

of the Excusable Delay or otherwise complete the delayed obligation, and (ii) following the 

Excusable Delay, a Party shall have all rights and remedies available under this Agreement, if the 

obiigation is not completed within the time period as extended by the Excusable Delay. If an event 

which may lead to an Excusable Delay occurs, the delayed Party shall notify the other Party in 

writing of such occurrence as soon as possible after becoming aware that such event may result in 
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an Excusable Delay, and the manner in which such occmTence. is likely to substantially interfere 

with the ability of the delayed Party to perform under this Agreement. 

12. TRANSFER OR ASSIGNMENT; RELEASE; CONSTRUCTIVE NOTICE 

12.1 Permitted Transfer of this Agreement. At any time, Developer shall have 

_ the right to convey, assign or transfer all of its right, title and interest in and to all or part of the 

Project Site (a "Transfer") to a party (including any Mortgagee) without the City's consent, 

provided that it also transfers to such party (the "Transferee") all of its interest, rights or 

obligations under this Agreement with respect to such portion of the Project Site together with any 

portion required to complete the Associated Community Benefits for such portion (the 

"Transferred Property"). Developer shall not, by Transfer, separate a portion of the Project Site 

from the Associated Commmiity Benefits tied to that portion of the Project Site without the prior 

written consent of the Planning Director. Notwithstanding anything to the contrary in this 

Agreement, if Developer Transfers one or more parcels such that there are separate Developers 

within the Project Site, then the obligation to perform and complete the Associated Community 

Benefits for a Building shall be the sole responsibility of the applicable Developer (i.e., the person 

or entity that is the Developer for the Development Parcel on which the Building is located); 

provided, however, that any ongoing obligations (such as open space operation and maintenance) 

may be transferred to a residential, commercial or other management association ("CMA") on 

commercially reasonable terms. so long as the CMA has the financial capacity and ability to 

perform the obligations so transferred. 

12.2 Notice of Transfer. Developer shall provide not less than ten (10)..days' 

notice to the City before any proposed Transfer of its interests, rights and obligations under this 

Agreement, together with a copy of the assigruuent and assumption agreement for that parceL (the 

"Assignment and Assumption Agreement"). The Assignment and Assumption Agreement shall 

be. in recordable form, in substantially the form attached as Exhibit H (including the 

indemnifications, the agreement and covenant not to challenge the enforceability of this 

Agreement, and not to sue the City for disputes between Developer and any Transferee) and any 

material changes to the attached fomi will be subject to the review and approval of the Director of 

Planning, not to be unreasonably withheld or delayed. The Director of Planning shall use good 

faith efforts to complete such review and grant or withhold approval within thirty (30) days after 

the Director of Planning's receipt of such material changes. Notwithstanding the foregoing, any 
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Transfer of Community Benefit obligations to a CMA as set forth in Section 12.1 shall not require 

the transfer of land or any other real property interests to the CMA. 

12.3 Release of Liability. Upon recordation of any Assigmnent and Assumption 

Agreement (following the City's approval of any material changes thereto if required pwsuant to 

Section 12.2 above), the assignor shall be released from any prospective liability or obligation 

under this Agreement related to the Transferred Properly, as specified in the Assignment and 

Assumption Agreement, and the assignee/Transferee shall be deemed to be "Developer" under 

this Agreement with all rights. and obligations related thereto with respect to the Transferred 

Property. Notwithstanding anything to the contrary contained in this Agr~ement, if a Transferee 

Defaults under this Agreement, such default shall not constitute a Default by Developer or any 

other Transferee with respect to any other portion of the Project Site and shall not entitle the City 

to tenninate or modify this Agreement with respect to such other portion ofthe Project Site, except 

as otherwise provided herein. Additionally, the annual review provided by Section 8 shall be 

conducted separately as to Developer and each Transferee and only as to those obligations that 

Developer or such Transferee has under this Agreement. 

12.4 Responsibility for Performance. The City is entitled to enforce each and 

every such obligation assumed by each Transferee directly against the Transferee as if the 

Transferee were an original signatory to this Agreement with respect to such obligation. 

Accordingly, in any action by the City against a Transferee to enforce an obligation assumed by 

the Transferee, the Transferee shall hot assert as a defense against the City's enforcement of 

performance of s:uch obligation that such obligation (i) is attributable to Developer's breach of any 

duty or obligation to the Transferee arising out of the Transfer or the Assignment and Assumption 

Agreement or any other. agreement or transaction between Developer and the Transferee, or (ii) 

relates to the period before the Transfer. The foregoing notwithstanding,_ the Parties acknowledge 

and agree that a failure to complete a Mitigation Measure may, if not completed, delay or prevent 

a different party's ability to start or complete a specific BuildL.11g or improvement under this 

Agreement if and to the extent the completion of the Mitigation Measure is a condition to the other, 

party's right to proceed, as specifically described in the Mitigation Measure, and Developer and 

all Transferees assum.e this risk. 

12.5 Constructive Notice. Every person or entity who now or hereafter owns or 

acquires any right, title or interest in or to any portion of the Project Site is, and shall be, 

43 

2457 



constructively deemed to have consented to every provision contained herein; whether or not any 

reference to this Agreement is contained in the instrument by which such person acquired an 

interest in the Project Site. Every person or entity who now or hereafter owns or acquires any 

right, title or interest in or to any portion of the Project Site and undertakes any development 

activities at the Project Site, is, and shall be, constructively deemed to have consented and agreed 

to, and is obligated by all of the terms and conditions of this Agreement (as such terms and 

conditions apply to the Project Site or applicable portion thereof), whether or not any reference to 

this Agreement is contained in the instrument by which such person acquired an interest in the 

Project Site. 

12.6 Rights of Developer. The provisions in this Section 12 shall not be deemed 

to prohibit or otherwise restrict Developer from (i) granting easements or licenses to facilitate 

development of the Project Site, (ii) encumbering. the Project Site or any portion of the 

improvements thereon by any Mortgage, (iii) granting an occupancy leasehold interest in portions 

of the Project Site, (iv) entering into a joint venture agreement or similar partnership agreement to 

fulfill its obligations under this Agreement, or (v) transferring all or a portion of the Project Site 

pursuant to a foreclosure, conveyance in lieu of foreclosure, or other remedial action in connection 

with a Mortgage, and none of the foregoing shall constitute a Transfer for which the City's consent 

is required. 

13. DEVELOPER REPRESENTATIONS AND WARRANTIES 

13.1 Interest of Developer; Due Organization and Standing. Developer 

represents that it is the sole owner of the Project Site, with the right and authority to enter into this 

Agreement. Developer is a limited liability co:mpany, duly organized and validly existing and in 

good standing under the Laws of the State of Delaware. Developer has all requisite power to own 

its property and authority to conduct its business as presently conducted. Developer represents 

and warrants that there is no Mortgage, existing lien or encumbrance recorded against the Project 

Site that, upon foreclosure or the exercise of remedies, would permit the beneficiary of the 

Mortgage, lien or encumbrance to eliminate or wipe out the obligations set forth in this Agreement 

that run with applicable land. 

13.2 No Inability to Perform; Valid Execution. Developer represents and 

warrants that it is not a party to any other agreement that would conflict with Developer's 

obligations under this Agreement and it has no knowledge of any inability to perform its 
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obligations under this Agreement. The execution and delivery of this Agreement and the 

agreements contemplated hereby by Developer have been duly and validly authorized by all 

necessary action. This Agreement will be a legal, valid and binding obligation of Developer, 

enforceable against Developer in accordance with its terms .. 

13.3 Conflict of Interest. Through its execution of this Agreement, Developer 

acknowledges that it is familiar with the provisions of Section 15.103 of the City's Charter, Article 

III, Chapter 2 of the City's Campaign and Governmental Conduct Code, and Section 87100 et seq. 

and Section 1090 et seq. of the California Government Code, and certifies that it does not kno~ of 

any facts which constitute a violation of said provisions arid agrees that it will immediately notify 

the City if it becomes aware of any such fact during the Tenn. 

13.4 Notification of Limitations on Contributions. Through its execution ofthis 

Agw'~ment, Developer acknowledges that it is familiar with Section 1.126 of the San Francisco 

Campaign and Governinental Conduct Code, which prohibits any person who contracts with the 

City, whenever such transaction would require approval by a City elective officer or the board on 

which that City elective officer serves, from making any campaign contribution to (1) the City 

elective officer, (2) a candidate for the office held by such individual, or (3) a committee controlled 

by such individual or candidate, at any time from the commencement of negotiations for the 

contract until the later of either the termination of negotiations for that contract or twelve (12) 

months after the date that contract is approved. San Francisco .Ethics Commission Regulation 

1.126-1 provides that negotiations .are commenced when a prospective contractor first 

communicates with a City officer or employee about the possibility of obtaining a specific contract 

This communication may occur in person, by telephone or in writing, and may be initiated by the 

prospective contractor or a City officer or employee. Negotiations are completed when a contract 

is finalized and signed by the City and the contractor. Negotiations are terminated when the City 

and/or the prospective contractor end the negotiation process before a final decision is made to 

award the contract 

Developer acknowledges that (i) the prohibition on contributions applies to 

Developer, each member of Developer's board. of directors, Developer's chief executive officer, 

chief financial officer and chief operating officer, any person with an ownership interest of more 

than ten percent (10%) in Developer; any subcontractor listed in the contract, and any committee 

that is sponsored or controlled by Developer, and (ii) within thirty (30) days of the submission of 
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a proposal for the contract, the City department seeking to enter into the contract must notify the 

Ethics Commission of the parties and any subcontractor to the contract. Additionally, 'Developer 
. . . . 

certifies it has informed each of the persons described in the preceding sentence of the prohibitions 
' 

contained in Section 1.126 by the time it submitted a proposal for the contract to the City, and has 

provided the names of the persons required to be informed to the City department seeking to enter 

into that contract within thirty (30) days of submitting its contract proposal to the City department 

receiving that submittal, and acknowledges the City department receiving that submittal was 

required to notify the Ethics Commission of those persons. 

13.5 Other Documents. To the current, actual knowledge of Dan Safier, after 

.reasonable inquiry, no docmnent furnished by Developer to the City with its application for this 

Agreement nor this Agreement contains any untrue statement of material fact or omits a material 

fact necessary to make the statements contained therein, or herein, not misleading under the 

circumstances under which any such statement shall have been made. 

13.6 No Bankruptcy. Developer represents and warrants to the City that 

. Developer has neither filed nor is the subject of any filing of a petition under the federal bankruptcy 

law or any federal or state insolvency laws or Laws for composition of indebtedness or for the 

reorganization of debtors, and, to the best of Developer's knowledge, no such filing is threatened. 

14. MJSCELLANEOUS PROVISIONS 

14.1 Entire Agreement. This Agreement, including the preamble paragraph, 

Recitals and Exhibits, and the agreements between the Parties specifically referenced in this 

Agreement, constitutes the entire agreement between the Parties with respect to the subject matter 

contained herein. 

14.2 Incorporation ofE:xhibits. Except for the Approvals which are listed solely 

for the convenience of the Parties, each Exhibit to this Agreement is incorporated herein and made 

a part hereof as if set forth in full. Each niference to an Exhibit in this Agreement shall mean that 

E:xhjbit as it may be updated or amended from time to time in accordance with the terms of this 

Agreement. 

14.3 Binding Covenants; Run With the Land. Pursuant to Section 65868 of the 

Development Agreement Statute, from and after recordation of this Agreement, all of the 

provisions, agreements, rights, powers, standards, terms, covenants and obligations contained in 

this Agreement shall be binding upon the Parties and, subject to the provisions of this Agreement, 
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including without limitation Section 12, their respective heirs, successors (by merger, 

consolidation, or otherwise) and assigns, and all persons or entities acquiring the Project Site, any 

lot, parcel or any portion thereof, or any interest therein, whether by sale, operation of law, or in 

any manner whatsoever, and shall inure to the benefit of the Parties and their respective heirs, 

successors (by merger, consolidation or otherwise) and assigns. Subject to the provisions of this 

Agreement, including without limitation Section 12, all provisions of this Agreement shall be 

enforceable during the Term as equitable servitudes and constitute covenants and benefits nmning 

with the land pursuant to applicable Law, including but not limited to California Civil Code Section 

1468. 

14.4 Applicable Law and Venue. This Agreement has been executed and 

delivered in and shall be interpreted, construed, and enforced in accordance with the Laws of the 

State of Califomiil All ri.e;hts and obligations of the Parties under this Agreement are to be 

performed in the City and Coli?ty of San Francisco, and the City and County of San Francisco 

shall be the venue for any legal action or proceeding that may be brought, or arise out of, in 

connection with or by reason of this Agreement. 

14.5 Construction of Agreement The Parties have mutually negotiated the terms 

and conditions of this Agreement arid its tenus and provisions have been reviewed and revised by 

legal counsel for both the City and Developer. Accordingly, no presumption or rule that 

ambiguities shall be construed against the drafting Party shall apply to the interpretation or. 

enforcement of this Agreement. Language in this Agreement shall be construed as a whole and in 

accordance with its true meaning. The captions of the paragraphs and subparagraphs of this 

Agreement are for convenience only and shall not be considered or referred to in resolving 

questions of construction. Each reference in this Agreement to this Agreement or any of the 

Approvals shall be deemed to refer to this Agreement or the Approvals as amended from time to 

time pursuant to the provisions of this Agreement, whether or not the particular reference refers to 

such possible amendment. In the event of a conflict between the provisions of this Agreement and 

Chapter 56, the provisions of this Agreement will govern and control. 

14.6 Project Is a Private Undertaking; No Joint Venture or Partnership. The 

development proposed to be undertaken by Developer on the Project Site is a private development. 

The City has no interest in, responsibility for, or duty to third persons concerning any of said 

improvements. Developer shall exercise full dominion and control over the Project Site, subject 
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only to the limitations and obligations of Developer contained in this Agreem~nt · Nothing 

contained in this Agreement, or in any document executed in connection with this Agreement, 

shall be construed as creating a joint venture or partnership between the City and Developer. 

Neither Party is acting as the agent of the other Party in any respect hereunder. Developer is not 

a state or governmental actor with respect to any activity conducted by Developer hereunder. 

14.7 Recordation. Pursuant to the Development Agreement Statute and Chapter 

56, the Clerk of the Board of Supervisors shall have a copy of this Agreement recorded in the 
. . 

Official Records within ten (10) days after the Effective Date ofthis Agreement or any amendment 

thereto, with costs to be borne by Developer. 

14.8 Obligations· Not Dischargeable in Ba:b.kmptcy. Developer's obligations 

under this Agreement are not dischargeable in ba:b.kmptcy. 

14.9 . Survival. Following expiration of the Term, this Agreement shall be 

deemed terminated and of no further force and effect except for any provision which, by its express 

terms, survive the expiration or termination of this Agreement 

14.10 Signature in Counterparts. This Agreement way be executed in duplic~te 

counterpart originals, each of which is deemed to be an original, and all of which when taken 

together shall constitute one and the same instrument 

14.11 Notices. Any notice or communication required or authorized by this 

Agreement shall be in writirig and may be delivered personally or by registered mail, return receipt 

requested. Notice, whether given by personal delivery or registered mail, shall be deemed to have 

bee:rJ. given and received upon the actual receipt by any of the addressees designated below as the 

person to whqm notices. are to be sent. Either Party to this Agreement may at any time, upon notice 

to the other Party, designate any other person or address in substitution of the person and address 

. to which such notice or communication shall be given. Such notices or communications shall be 

given to the Parties at their addresses set forth below: 

To City: 

with a copy to: 

JohnRahaim 
Director of Planning 
San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, California 94102 
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·To Developer: 

Dennis J. Herrera, Esq. 
City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Atth: Real Estate/Finance, 3333 California Project 

c/o The Prado Group, Inc. 
150 Post Street, Suite 320 
San Francisco, CA 94108 
Attn: Dan Safier 

14.12 Limitations on Actions. Pursuant to Section 56.19 of the Administrative 

Code, any decision of the Board of Supervisors made pursuant to Chapter 56 shall be fmal. Any 

court action or proceeding to attack, review, set aside, void, or annul any final decision or 

determination by the Board of Supervisors shaH be commenced withinnineLy (90) Jays after such 

decision or determination is final and effective. Any court action or proceeding to attack, review, 

set aside, void or annul any final decision by (i) the Planning Director made pursuant to 

Administrative Code Section 56.15(d)(3) or (ii) the Planning Commission pursuant to 

Administrative Code Section 56.17(e) shall be commenced within ninety (90) days after said 

decision is final. 

14.13 Severability. Except as is otherwise specifically provided for in this 

Agreement with respect to any Laws which conflict with this Agreement, if any term, provision, 

covenant, or condition of this Agreement is held by a court of competent jurisdiction to be invalid, 

void, or unenforceable, the remaining provisions of this Agreement shall continue in full force and 

effect linless enforcement of the remaining portions of this Agreement would be unreasonable or 

grossly inequitable under all the circumstances or would frustrate the purposes of this Agreement. 

14.14 MacBride PrinciRles. The City urges companies doing business inN orthem 

Ireland to move toward resolving employment inequities and encourages them to abide by the 

MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et seq. The 

City also urges San Francisco companies to do business with corporations that abide by the 

MacBride Principles. Developer acknowledges. that it has read and understands the above 

statement of the City concerning doing business in Northern Ireland. 

14.15 TroJ2ical Hardwood and Virgin Redwood. The City urges companies not to 

import, purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood 
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product, virgin redwood, or virgin redwood wood product, except as expressly permitted by the 

application of Sections 802(b) and 803(b) of the San Francisco Environment Code. 

14.16 Sunshine. Developer understands and agrees that under the City's Sunshine 

Ordinance (Administrative Code, Chapter 67) and the California Public Records Act (California 

Government Code Section 250 et seq.), this Agreement and any and all records, information, and 

materials submitted to the City hereunder are public records subject to public disclosure. To the 

extent that Developer in goodfaith believes that any financial materials reasonably requested by 

the City constitutes a trade secret or confidential proprietary information protected from disclosur~ 

under the Sunshine Ordinance and other Laws, Developer shall mark any such materials .as such .. 

When a City official or employee receives a request for information that has been so marked or 

designated, the City may request ·further evidence or explanation from Developer. If the City 

determines that the information does not constitute a trade secret or proprietary infonnation 

protected from disclosure, the City shall notify Developer of that conclusion and that the 

infbrmation win be released by a specified date in order to provide Developer an opportunity to 

. obtain a court order prohibiting disclosure. 

14.17 Non-Liability of City Officials and Others. Notwithstanding anything to 

the contrary in this Agreement, no individual board member, director, commissioner, officer, 

employee, official or agent of City or other City Parties shall be personally liable to Developer, its 

successors and assigns, in the event of any Default by City, or for any amount which may become 

due to Developer, its successors and assigns, under this Agreement. 

14.18 Non-Liability of Developer Officers and Others. Notwithstanding anything 

to the contrary in this Agreement, no indiv1dual board member, director, officer, employee, 

official, partner, employee, or agent of Developer or any affiliate ofDeveloper shall be personally 

liable to City, its successors and assigns, in the event of any Default by Developer, or for any 

amount which may become due to City, its successors and assigns, under this Agreement. 

14.19 No Third Party Beneficiaries. There are no third party beneficiaries to this 

Agreement. 

· [REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day 
and year first above written. 

CITY: Approved as to form: 

CITY AND COUNTY OF SAN FRANCISCO, DENNIS J. HERRERA, City Attorney 
a municipal corporation 

By: 
JohnRahaim 
Director ofPlanning 

RECOMMENDED: 

By: 

By: 

[Name] 
Director, MOHCD 

Mohammed Nuru 
Director ofPublic Works 

Approved on , 20 _ 
Board of Supervisors Ordinance No._ 

DEVELOPER: 

LAUREL HEIGHTS PARTNERS LLC, 
a Delaware limited liability company 

By: 3333 California LP, 
· a Delaware limited partriership, 

its Manager 

By: PSKS LH LLC, 
a Delaware limited liability company, 
its General Partner 

By: . Prado LH LLC, 
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a California limited liability company, 
its Manager 

By: 
Name: Dan Safier 
Title: Manager 
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 
County of San Francisco 

) 
) 

On , before me, , a Notary Public, 
personally appeared , who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 
County of San Francisco 

) 
) 

On , before me, , a Notary Public, 
personally appeared , who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument · 
and acknowledged to me that he/she/they executed the same in hislher!their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. 

·I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 
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Exhibit A 

Project Site Legal Description 

THE LAND REFERRED TO HEREIN BELOW lS S.ITUATED IN THE CITY OF SAN FRANCISCO, iN THE 
COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOVvS: 

BEGINNING at a point on the Southerly line of California Street, said point being the Easterly extremity of the 
curve with a i 5 foot radius joining the Easterly line of Laurel Street vvith. the Souther! line of California Street, 3S 

shown on "Map of Laurel Heights,. filed July 28, 1947, in Map Book "P". at Pa es 55 and 56 OffiCial Records of 
the City and County of San Francisco; running thence North 80"54' East 7D7 .375 feet along the Southerly line of 
California Street to the Southwesterly boundar;~ of the property of the Standard Oi! Company of California; thence 
South 52"2.6' 29.74 seconds East along sa1d boundary 232.360 feel:; thence Southwesterly along the arc of a 
curve to the right whose tangent deileds 54o·14' 30.7 4 seconds to the right ·frum the preceding course, radius 42.5 
feet, central angle 34"15'59", a distance of 254.1.76 feet; thence South 2.5~54' West tangent to the preceding 
curve 380JJ66 feet; thence Southwesterly along the arc of a curve to the right, tangent to the preceding course, 
radius 65 feet, central angle 37"18' a distance of 42.316 feet to tangency with the Northwesterly line of Euclid 
Avenue; thence South 73"12' V1lest along said line of Euclid Avenue 312.934 feet; thence leaving said line of 
Eudid Avenue, and running Southvtesterly,.Westerly, and .North\ivesterly along the arc of a curve to lhe right, 
tangent to the preceding course, radius 20 feet, cent.ral angle 1 00"43' 01.51 ", a distance ot 35.'!88 feet; thence 
Northwesterly along the arc of a reverse curve to the left, paralle! to and concefltric with and radially distant B feet 
Northeasterly from the Northeasterly line of Laurel Street, as shown on said map of Laurel Heights, radius 4033 
feet) centra! angle 5..;31' 20_27*\ a dist3nce 6f :3BB_7i0 fee~ thence Noii:h\vesteriy .aiong the arc of a compound 
curve t-o the left, radius 120 feet, certtra! angle 71"'!2' 55.45", a distance of 149.153 feet; thence Northwesterly 
along the arc of a reverse curve to the right, radius 6!J.feet, central angle 73"38' i4,21'; a distance of 77.113 feet 
to tangency wiih the Easterly line of Laurel Street; thence North 9"06' \Nest along said line of Laurel Street 
127.29G feet to the beginning of the above mentioned curve joining the Easterly line of Laurel Street with 
Southerfy line of California Street; the11ce Northwest.ecty, Northerly, and Northeasterly along the arc of a curve to 
the right, radius 15 feet 90"00', a distance of 23.562 feet to tangency with. the Southerly line of California Street 
and the point of beginning_ · · 

APN: Lot 003, Block 103~ 

Page 1 to Exhibit A 
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Exhibit B 

Project Description 

Tlie Project Site is an approximately 446,490-square-foot, or 10.25-acre, parcel bounded by 

California Street to the north, Presidio Avenue to the east, Masonic Avenue to southeast, Euclid 
A venue to the south, and Laurel Street/Mayfair Drive to the west, at the southern edge of San 
Francisco's Presidio Heights neighborhood in the northwest portion of San Francisco. The project 
sponsor, Laurel Heights Partners, LLC, owns the site and temporarily leases it to the Regents of 
the University of California, which uses the Project. Site for its University of California San 
Francisco (UCSF) Laurel Heights Campus. The Project Site does not include the San Francisco 
Fireman's Credit Union (now called the SF Fire Credit Union) at the southwest comer of California 
Street and Presidio Avenue, which is on a separate parcel. 

The Project Site is currently used as office and related research, child care, and parking. It is 
developed with a four-story, approxi..mately 455,000-gross-square-foot office building including a · 
three-level, 212-space, an approximately 93,000-gross-square-fooi partially below-grade parking 

garage at the center of the site; a one-story, approximately 14,000-:gross-square-foot annex 
building at the comer of California and Laurel streets; three surface parking lots with a total of 331 
spaces connected by internal roadways; two circular garage ramp structures leading to below-grade 
parking levels; and landscaping or landscaped open space for the USCF Laurel Heights Campus 
occupants. 

The proposed project includes approximately 1,427,832 gross square feet of new and rehabilitated 
space, ·comprising approximately 977,437 gross square feet of residential floor area with 
approximately 7 44 dwelling units; approximately 34,496 gross square feet of retail floor area; and 
an approxirnateiy 14,665 gross-square-foot child care center. use. The proposed project. would 

provide . approximately 857 off-street parking spaces (including approximately 10 car share 
spaces), approximately 762 Class One bicycle spaces, and 77 Class Two bicycle spaces. These 
proposed uses would be located in 13 new buildings (known as Plaza A, Plaza B, Walnut, Mayfair, 

Laurel Townhomes, Euclid and Masonic) and in the <J.daptively reused office building (known as 
Center A and Center B), which would be divided into two separate buildings and converted to 
residential use. 

25% of the proposed project's units will be deed-restricted, on-site affordable units 
designated for low-income senior households. These affordable units will be located in the 
proposed Walnut Building on California Street and consist of 185 studios and 1-bedrooms for 
seniors plus one .(1) on-site manager's unit. The Walnut Building would also include an 
approximately 175-seat child care facility, including a contiguous outdoor activity area. The 

project ii1cludes approximately 34,496 square feet of neighborhood-serving retail located in the 
buildings fronting onto California Street (Plaza A, Plaza Band the Walnut Building). This retail 
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corridor is aligned with the existing Laurel Village shopping center on California Street and will 

be designed to enhance the retail offerings for the neighborhood. 

The proposed project would contain approximately 52 percent of the overall lot area 

(approximately 236;ooo square feet- excluding green roofs) as open area, with portions to be 

developed with a combination of public open space, common open space (some ofwhich would 

be open to the public) and private open space for residents. The proposed project would include 

2.87 acres of publicly accessible landscaped open space with multi-purpose plazas, lawns, 

pathways and streetscape improvements as further described in ExhibitC, which will provide the 

public with new open space amenities and improve pedestrian connectivity and safety through the 

neighborhood. 

The Project's circulation and open space plan includes multiple new public entrances into and 
through the Site in order to integrate the Site with the.surro'unding neighborhood and street network 

The proposed north-south pedestrian connection (Walnut Walk) and the proposed east-west 
1 • • • /~ X' r · ..,...,. T 11 \ 1 1 1 1 1 1 · ..J 1 ..J • ...1 1-. • peuesTnan conneclwntJVtaymu vv alKJ wuu1u ue oven to tne puo11c anu WOU1u prov1ue tue pru·Tlary 

points of access to other publicly accessible common open spaces, plazas, squares, and vista points 

within the Project Site. The proposed Walnut Walk would align with Walnut Street to the north 

and the intersection of Euclid and Masonic to the south, incorporating the site into the surrounding 

street grid. 
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Exhibit B-1 

Project Site Plan 
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Exhibit C 

Project Open Space 

The Project would provide the following open space, substantially in accordance with Attachment 
C-1, Attachment C-2, Attachment C:-3, and Schedule 1 to the Agreement: . 

1. Publicly Accessible Private Improvements. The Project would include the construction, 
operation, and maintenance of the Publicly Accessible Private Improvements, which is 
comprised of approximately 2.87 acres of open space (1.63 acres of which exceed the Planning 
Code open space requirements that would otherwise apply for the Project) developed as 
follows: 

a. California Plaza: An approximately 4,290 square foot plaza adjacent to California 

Street and the Plaza A and B retail uses. California Plaza will be improved with a 
combination of quality hardscape, planters and seating elements adjacent to the City 

. . 

sidewalk and designed to comply with the City's Better Streets policies. 

b. Cypress Square and Stairs: Cypress Stairs (approximately 1,255 sq. ft.) are one of 
several pedestrian access points into the Project and would connect pedestrians from 

California Street to Cypress Square and the network of internal public open spaces 
throughout the Project Site. There will also be ADA access from California Street to 
Cypress Square adjacent to the Cypress Stairs. Cypress Square would be an 
approximately 12,052 square foot south-facing plaza that would retain the existing 

mature. and healtlw Cypress trees. identified in the landscape plan. It woutd include 
hardscaped walkways and a central, paved open plaza area with wood decking, seating 

and landscaping. 
c. Mayfair Walk: Mayfair Walk (approximately 30,685 sq. ft.) is the Project's main east

west pedestrian connector that will stitch the site back into the adjacent neighborhood's 
urban fabric with publicly-accessible landscaped pathways. The Walk includes a 
connection to Mayfair Drive/Laurel Street to the west with seating, stairs and 
landscaping, including the retention of existing mature and healthy oak trees and the 
addition of new trees as identified in the landscape plan. The Walk would include a 
hardscape pathway with landscaped borders and access to ground floor residential 
units. The Walk would connect with the ADA-accessible Pine Street Stairs to Presidio 

A venue to the east. 
d. Presidio Overlook: At the east side of the Project Site atop Pine Street Stairs, the 

Presidio Overlook will provide scenic views of downtown San Francisco for the public 
and ADA and stair access to Presidio Avenue. The Overlook will consist of 
approximately 10,450 square feet of open space and would include a large terrace with 

trees, planters and seating. The Overlook would act as an interconnection and scenic 
area between the east portion of the Mayfair Walk and the Pine Street Stairs. 
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e. Pine Street Steps: The Pine Street Steps would be approximately 7,015 square feet and 

are inspired by California's indigenous biodiversity and include a grove of mature 
existing and new Redwood trees. They have been designed to provide the public with 
an ADA-accessible connection from the east side ofthe Project Site to the west. 

f. Walnut Walk North and Walnut Walk South: Walnut Walk would consist of a total of 
approximately 23,730 square feet of open space and will be the Project's main north
south public pedestrian access. Walnut Walle would run through the center of the 
Project Site from California Street (viaWalnut Court) to the Masonic and Euclid 
A venue intersection, helping to stitch the site back into the neighborhood's urban 
fabric. Walnut Walk would be a pedestrian pathway with a network of landscaped open 
spaces and seating. 

g. Walnut Drive and Walnut Court: Walnut Drive and Walnut Court would consist of 
approximately 17,825 square feet of open space and would iriclude tree-lined hardscape 
pedestrian walkways on either side ofWalnut Drive leading into Walnut Court, which 
would include a tree-lined vehicular turnaround plaza with a tree feature at the center. 
The drive and. court areas would provide direct access to California Street, Mayfair 

Walk and Walnut Walk. 
h. Euclid Green: The.new green lawn at the comer of Euclid and Laurel would provide 

the public with views of downtown San Francisco to the east, and views of the Golden 

Gate Bridge to the northwest. Euclid Green will consist of approximately 18,004 square 
feet of open space at the southwest comer of the Project at Laurel Street and Euclid 

A venue. The existing green lawn will be renovated and maintained as a large, naturally 
sloping lawn with plantings and a direct access to the sidewalks on Euclid A vei:me and 

. Laurel Street. 

The Publicly Accessible Private Improvements will be privately owned but accessible to the 
public on the terms described in Attachment C-2 and Attachment C-3. The Publicly Accessible 
Private Improvements would be provided substantially as depicted in Attachment C-1, 
constructed in accordance with the terms of Attachment C-2 and Schedule 1, and operated and 
maintained on the terms of Attachment C-2 and Attachment C-3. 

2. Streetscape Improvements. The Project would include the streetscape improvements depicted 
in Attachment C-1 to enhance the safety of, and strengthen the network of, existing sidewalks 
and street crossings that abut the Project Site including Presidio Avenue, Masonic Avenue, 
Euclid Avenue, Laurel Street, Mayfair Street and California Street. 

3. Provision of Required OpenSpace. The amount and phasing of private and/or common usable 
open space for the residential uses on the Project shall be governed by the Approvals. 
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Exhibit C-1 

Open Space Plan 
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Exhibit C-2 

Regulations Regarding Access and Maintenance of 
Publicly Accessible Private Improvements 

These Regulations Regarding Access ·and Maintenance of Publicly Accessible Private 
Improvements (these "Regulations") shall govern the use, maintenance, and operation· of each 
completed Publicly Accessible Private Improvement (each, a "Publicly Accessible Private 
Improvement" and collectively, the "Publicly Accessible Private Improvements") as defined in 
Section 1 of this Agreement. The Publicly Accessible Private Improvements are the open spaces 
proposed for the Project that are privately owned, but will remain accessible to the public, as 
described in this Exhibit, and include California Plaza, Cypress Stairs, Cypress Square, Euclid 
Green, Mayfair Walk those portions of the Pine Street Steps that are privately owned, Presidio . 

Overlook, Walnut Drive and Walnut Court, Walnut Walk North, and Walnut Walk South . 

. 1~ Perrn.itted Uses.· Upon· completion of a Publicly Accessible .rrivate L-rnprovement in 
accordance with this Agreement, Developer shall make that Publicly Accessible Private 

Improvement available for the use, enjoyment and benefit of the public for open spaceand 
recreational purposes in accordance with these Regulations, including, without limitation, 
(i) quiet contemplation and rest without the use of audible electronic devices (although 
headphones are permitted), (ii) pedestrian access through the Project Site from one Project. 
Site boundary to the others (bicycles, scooters, skateboards and the like to be wallced, not 

ridden on site for safety reasons), and (iii) short term use of designated seating areas 
(excluding planter walls and/or landscaped areas). These Regulations .do not require 

· Developer to make its Publicly Accessible Private Improvement available to the public.for 

more than·open space and recreational purposes. 

2. Prohibited Use. The following shall be prohibited in any Publicly Accessible Private 
I:inpr6vement, (i) smoking of any form, includmg cigarettes, cigars, pipes, e-cigarettes .and 
smokeless cigarettes (including tobacco or other controlled substances), (ii) consumption 
or possession of open alcoholic beverages (unless permitted by special permit), (iii) 
camping or sleeping, (iv) climbing or affixing items to trees, other landscaping, furniture 

· or infrastructure, (v) disorderly conduct, as defined in Article 4 of the City's Park Code, as 
amended from time to time, (vi) l;milding fires or cooking (unless permitted by special 
pennit), (vii) peddling or vending merchandise(unless pennitted by special permit), (viii) 

temporary structures or installations (unless permitted by special permit), (ix) littering or 
dumping of waste, (x) removal of plants, soil, furniture, orotherfacilities ofthe open space, 
(xi) graffiti or the damage or destruction of property, and (xii) amplified sound.· Developer 

may limit off-leash animals to designated areas but shall permit leashed animals, including 

leashed service animals, in the Publicly Accessible Private Improvements. Organized . 
sporting events are not permitted in the Publicly Accessible Private Improvements due to 
their slope and limited size. However, active recreation (e.g., kicking a soccer ball or 
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throwing a football) among groups of up to four ( 4) people shall be permitted on Euclid 
Green provided it does not endanger other users of Euclid Green. Developer may use a 
completed Publicly Accessible Private Improvement for temporary construction staging 

related to adjacent development on the Project Site (during which time the subject Publicly 
Accessible Private Improvement shall not be used by the public) to the extent that such 

construction is contemplated under, and performed in accordance with, this Agreement, 
the Approvals, and any Later Approvals. 

3. No Discrimination. Developer shall not discriminate against or segregate any person, or 
group of persons, on. account of the basis of fact or perception of a person's race, color, 
creed, religion, national origin, ancestry, age, sex, sexual orientation, gender identity, 
domestic partner status, marital status, disability or acquired immune deficiency syndrome, 
HN status, weight, height, medical condition, or association with members of any of the 
foregoing classes, in the use, occupancy, tenure, or enjoyment of a Publicly Accessible 
Private Improvement 

4. Maintenance Standard. Each Publicly Accessible Private Improvement shall be operated, 
managed, and waintained in a clean and safe condition in accordance with the anticipated 
and foreseeable use thereof. 

5. Temporary Closure. Developer shall have the right, without obtaining the prior consent of 
the City or any other person or entity, to temporarily close a Publicly Accessible Private 

Improvement to the public from time to time for one of the following two reasons. In each 
instance, such temporary closure shall continue for as long as Developer reasonably deems 
necessary to address either of the circumstances below: 

a. Emergency; Public Safety. In the event of an emergency or danger to the public 
health or safety created from whatever cause (including, but not limited to, flood, 

storm, fire, earthquake, . explosion, accident, criminal activity, riot, civil 
disturbances, civil unrest, unlawful assembly, or loitering). Developer may 
temporarily close a Publicly Accessible Private Improvement (or affected portions 
thereof) in any manner deemed necessary or desirable to promote public safety, 
security, and the protection of persons and property. 

b, Maintenance and Repairs. Developer may temporarily close a Publicly Accessible 

Private Improvement (or affected portions thereof) in order to make any repairs or 
perform any maintenance as Developer, in its reasonable discretion, deems 
necessary or desirable to repair, maintain, ·or operate that Publicly Accessible 

Private Improvement; provided such closure may not impede emergency vehicle 
. access. 
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6. Operation of the Publicly Accessible Private hnprovements. Operation of each Publicly 

Accessible Private hnprovement shall be subject to the additional requirements of this 

Paragraph. 

a. Hours of Operation. Each Publicly Accessible Private hnprovement shall be open 

and accessible to the public severi (7) days per week during the daylight hours (or 

30 minutes prior to. sunset) (the "Operating Hours"), unless reduced hours are (i) 

·approved in writing by the City, (ii) otherwise expressly provided for in this 

Agreement (including, w~thout limitation, Paragraphs 4 and 5(b) of these 

Regulations), or (iii) reasonably imposed by Developer, with the City's reasonable 
consent, to address security concerns. None of the Publicly Accessible Private 

Improvements shall be closed to the public during Operating Hours for special 

events. No person shall enter, remain, stay, or loiter in a Publicly Accessible 

Private hnprovement when it is closed to the public, except persons authorized in 
conjunction with a temporary closure, authorized service and maintenance 

perSOIUlel, or an authorized resident, gu.est or employee ofthe project. 

~ Developer shall post signs at the major public entrances to each of its Publicly 

Accessible Private hnprovement, indicating that it is a privately-owned public open space 

("POPOS") in accordance with all laws and· signage requirements. The signs, at a 

minimum, shall mdicate the public right to use the space in accordance with these 

Regulations, setting forth the applicable regulations imposed by these Regulations, hours 

of operation, and a telephone number to call regarding security, management or other 

inqumes. 

7. Permissive Use. Developer may post at each entrance to each of its Publicly Accessible 

Private Improvement, or at intervals of not more than 200 feet along the boundary, signs 

reading substantially as follows: "Right to pass by permission, and subject to control of 

owner: Section 1008, Civil Code." NotWithstanding the posting of any such sign, no use 
by the public nor any person of any portion of the Publicly Accessible Private hnprovement 

for any purpose or period of time shall be construed, interpreted, or deemed to create any 

rights or interests to or in the Publicly Accessible Private hnprovement other than the rights 

and interests expressly granted in this Agreement. The right of the public or any person to 
make any use whatsoever of a Publicly Accessible Private Improvement or any portion 

thereof is not meant to be an implied dedication for the benefit of, or to create any rights 

or interests in, any third parties. 

8. Arrest or Removal of Persons. Developer shall have the right (but not the obligation) to use 

all lawful means to effect the removal of any person or persons who creates a public 

nuisance or causes safety concerns for the occupants or neighbors of the Project, or who . 

otherwise violates the applicable rules and regulations, or who c01mnits any crime 

including, without limitation, infractions or misdemeanors, in or around a Publicly 
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Accessible Private Improvements. To the extent pennitted by law, Developer may prohibit 
members of the public who have repeatedly broken the Regulations in any material respect 
from entering the Publicly Accessible Private Improvements, and if such person enters a 

Publicly Accessible Private Improvement, may ask such person to leave the Publicly 
Accessible Private Improvement. Developer shall have the right to exercise its power and 
authority as owner consistent with other publicly accessible but privately-owned areas in 
the City, such as other privately owned public open space. 

9. Project Security During Period of Non-Access. Developer shall have the right to hlock 
entrances to install and operate security devices and to maintain security personnel in and 
around the Publicly Accessible Private Improvements to prevent the entry of persons or 
vehicles during the time periods when public access to a Publicly Accessible Private 

· Improvement or any portion thereof is restricted or not pennitted. Subject to the access 
requirements for City's emergency vehicles, as described in the Subdivision Map, and 
Developer's obligations under Applicable Law, Developer shall have a right to install 
pe1111anent architectural features that serve as security devices such a.s gates, fe.nces and 

bollards, and close such devices during non-operating hours or during periods of closure 
as identified in these Regulations. Design of such devices shall be subject to approval by 
the San Francisco Planning Department which shall not be umeasonably withheld and 
subject to any permits required under Applicable Law. Such design review by the San 
Francisco Planning Department shall not be construed as a change in entitlement and shall 
not be subject to a planning application or require a separate entitlement. It shall not be 
unreasonable for the Planning Department to withhold its consent if any such devices 
would impede emergency access that may be required under Applicable Law or in the 
Approvals. Nothing shall restrict Developer's right to install security cameras and 

· monitoring devices anywhere on the Project. 

10. Removal of Obstructions. Developer shall have the right to remove and dispose of, in any 
lawful manner it deems appropriate, any object or thing left or deposited on a Publicly 
Accessible Private Improvement deemed to be an obstruction, interference, or restriction 
of use of that Publicly Accessible Private Improvement for the purposes set forth in this 

Agreement, including, but riot limited to, personal belongings or equipment in a Publicly 
Accessible Private Improvement during hours when public access is not allowed pursuant 
to these Regulations. 

11. Temporary Structures. Subject to Developer's right to use a Publicly Accessible Private 
Improvement for temporary construction staging related to adjacent development as set 

fmth in Paragraph 1 of these Regulations, no trailer, tent, shack, or other outbuilding, or 
structure of a temporary character, shall be used on any portion of the Publicly Accessible 

Private Improvements at any time during Operating Hours, either temporarily or 
pennanently. 

Page 4 to Exhibit C-2 

2479 



Exhibit C-3 

Public Access Declaration 
(Drider revfe:Y::arid disc'llssic?11T 

WHEN RECORDED MAIL TO: 

Real Estate Division· 
City and County of San Francisco 
25 VanNess A venue, Suite 400 
San Francisco, CA 94102 .... ·. . . ..... ... . . . ........ . 
Attn: Director of Property Ito be,_ t:;o!l(li1iJ.~d] 

The undersigned· hereby declares this instrument to be 
exempt from Recording Fees (Govt. Code § 27383) and 
from Documentary Transfer Tax (CA Rev. & Tax. Code 
§ 11922 and SF Bus. and Tax Reg. Code§ 1105) 

3333 California Street 
APN 1032-003 

SPACE ABOVE TH S LJNE RESERVED FOR RECORDER'S USE 

DECLARATION OF PUBLIC ACCESS COVENANTS· AND RESTRICTIONS 

This Declaration of Public Access Covenants and Restrictions ("Declaration") is made as 
of , 2019, by LAUREL HEIGHTS PARTNERS, LLC, a Delaware limited 
liability company ("Declarant"), in favor of the CITY AND COUNTY OF SAN FRANCISCO, a 
municipal corporation ("City"). 

RECITALS 

A. Declarant owns an irregularly-shaped parcel in the· City and County of San 
Francisco comprised of approximately 10.25 acres (approximately 446,468 square feet), generally 
bounded by California Street, Laurel Street, Euclid A venue, Masonic A venue, and Presidio 
·Avenue, and further described in the attached Exhibit A (the "Project Site"). 

B. Declarant intends to redevelop the Project Site as a l'arge mixed-use development 
that will include residential, retail, commercial, child care, open space, parking, and related uses 
(the "Project"), under a Development Agreement between Declarant and. City dated 
_____ , 2019 (the "Development Agreement"), approved by the City's Board of 
Supervisors by Ordinance No. on November_, 2019, a Special Use District 
·approved by the City's Board of Supervisors by Ordinance No. on November 
_, 2019, amendments to the City's Planning Code, Zoning Map, and Height Map adopted by the 
Board of Supervisors Un.der Ordinance No. on November_, 2019, and a street 
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encroachment permit and associated encroachment permit and maintenance agreement approved 
by the Board of Supervisors by Ordinance No. · on November_, 2019. 

C. Declarant's proposed Project buildings (each a "Building") are described in the 
attached Exhibit B-1 and depicted in the attached Exhibit B-2. As part of the Project and pursuant 
to the Development Agreement, if Declarant constructs any Building during the term of the 
Development Agreement ("DA Term"), Declarant will develop certain publicly-accessible open 
spaces on the Project Site and operate and maintain such open space in accordance on the terms 
and conditions of this Declaration. 

AGREEMENT 

Now, therefore, in consideration of the City's approval and execution of the Development 
Agreement, Declarant declares as follows on behalf of itself and all future owners of the Project 
Site: 

1. Construction. 

(a) Timing. If Declarant constructs any Building during the DA Term, Declarant shall 
build the applicable Publicly Accessible Private Improvements (as defined in the attached Exhibit 
C) specified in the attached Exhibit C in compliance with the requirements of the Development 
Agreement. 

(b) Conceptual· Plans; Changes. If Declarant is obligated to construct a Publicly 
Accessible Private Improvement pursuant to Section l(a) above, then Declarant shall construct 
that Publicly Accessible Private Improvement substantially as described in the conceptual plans 
dated . , and stamped as Exhibit_ in the City's Planning Department docket 
for Case No. , as such plans may be modified pursuant to conditions of 
approval for the Project adopted by the City's Planning Commission on September __ , 2019 
(the "Conceptual Plans"). The improvements described in the Conceptual Plans, as may be 
modified pmsuant to this subsection (b), are referred to herein as the "Open Space 
Improvements". Declarant shall have the right to modify and/or update the Conceptual Plans 
from time to time as it may determine in its sole business judgment, subject to the provisions of 
the following paragraph and provided further that any such modifications shall be subject to review 
and approval by the City acting in its regulatory capacity with respect to permit issuance, if 
applicable. 

If, prior to completion of the Open Space Improvements for a Publicly Accessible Private 
Improvement, Declarant wishes to apply for any permits for improvements to a Publicly 
Accessible Private Improvement that materially differ from the Conceptual Plans or would 
materially and adversely impact the public's ability to access or use that Publicly Accessible 
Private Improvement for the Permitted Uses (as defmed in Section 4) (a "Construction 
Modification"), Declarant shall provide a copy of such plans to the City's Director of Planning (or 
successor City officer, if applicable) (the "Planning Director"). Any proposed Construction 
Modification shall be subject to the approval of the Planning Director, which may be withheld in 
his or her reasonable discretion. Declarant agrees it shall be reasonable for the Planning Director 
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to withhold such approval if she or he determines the proposed Construction Modification does 
not meet the regulatory requirements or standards for the affected area. 

2. Mairitenance and Modifications. Following the completion of the Open Space 
Improvements for a Publicly Accessible Private Improvement, Declarant shall maintain that 
Publicly Accessible Private Improvement in a clean and litter-free condition, and shall maintain 
the Open Space Improvements in that Publicly Accessible Private Improvement in good condition 
for the life of the last remaining Building 0t the Project Site. Notwithstanding the foregoing, after 
the substantial completion of the Open Space· Improvements for a Publicly Accessible Private 
Improvement, Declarant shall have the right to modify, renovate, replace and/or update the Open 
Space Improvements or · other improvements installed in a Publicly Accessible Private 
Improvement (each, "Change") subject to the provisions of this Declaration. Before submitting 
any pennit application for a Change that would or could materially and adversely impact the 
public's ability to access or use any Publicly Accessible Private Improvement for the Pennitted 
Use (each, "Material Change"), Declarant shall provide a copy of the plans to be submitted with 
such permit application to the Planning Director. All Material Changes are subject to the approval 
of the Planning Director, which approval may be withheld in his or her reasonable discretion. If 
the Planning Director fails to respond i.o an initlal written request for approval to a proposed 
Material Change within sixty (60) days of receiving the initial request, Declarant shall send a 
second notice of the request, with a statementthat failure to respond within twenty (20) days to 
the second notice will result in a deemed approval of the 'proposed Material Change. The 
Director's failure to respond to the second notice within twenty (20) days of receiving the second 
notice shall be deemed a City approval of the Material Change described in the notices. 

· In addition to the foregoing paragraph, D1clarant shall give the Planning Director at least 
thirty (30) days advance notice of any proposed Change that is not a Material Change if the hard 
cost of such proposed modification is anticipated to exceed the Threshold Amount (defined as 
follows), but the Planning Director shall have no consent rights with respect to such modification. 
The "Threshold Amount" means an amount equal to One Hundred Thousand Dollars ($100,000), 
which shall be increased by three percent (3%) on each anniversary of the recordation of this 
Declaration in the· Official Records of San Francisco County'. 

3. City Regulatory Approvals. Prior to conm:iencing the construction or maintenance of any 
Open Space Improvements, Changes, or Material Changes, Declarant shall obtain all City 
approvals Declarant is required to obtain from City for such activities in its regulatory capacity. 

· 4. Use; Operation. On substantial completion of the Open Space Improvements for a Publicly 
Accessible Private Improvement, Declarant shall maintain and make that Publicly Accessible 
Private Improvement available for the use, enjoyment and benefit of the public for open space and 
recreational purposes (the "Permitted Public Use") in accordance with the regulations attached 
as Exhibit D ("Regulations"). If Declarant closes any Publicly Accessible Private Improvement 
pursuant to Section 5 of the Regulations, Declarant shall keep a record of such closure for at least 
two (2) years and shall provide a copy of such record to the City's Planning Director on request. 

5. Notice and Cure Rights. Except as provided inthis Section, City shall provide written 
notice to the Declarant of any actual or alleged violation of the covenants or restrictions set forth 
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in this Declaration before taking any enforcement action. Such notices shall be given to Declarant 
at the address last furnished to the City. Declarant shall have (i) a period of five (5) business days 
after receipt of such notice to cure any violation in making a Publicly Accessible Private 
Improvement available for the Permitted Public Use as required in this Declaration ("Public 
Access Violations") and (ii) a period of thirty (30) days after receipt of such notice to cure any 
other violation, provided that if the violation is not capable of cure within such 30-day period, 
Declarant shall have such additional time as shall be reasonably required to complete a cure as 
long as Declarant promptly undertakes action to commence the cure within the 30-day period and 
thereafter diligently prosecutes the same to completion. The time in which Declarant may cure is 
herein called the "Declarant Cure Period," and except for any Pnblic. Access Violations, City 
shall not exercise any legal or equitable remedies during the Declarant Cure Period (or the Lender 
Cure Period, as defined in Section 6 below) as long as Declarant (or any applicable Lender, as 
defuied in Section 6 below) is diligently pursuing such cure. Notwithstanding anything to the 
contrary herein, in no event shall the Declarant Cure Period exceed six ( 6) months. 

Any notices required or permitted to be given under this Declaration shall be in writing and 
shall be delivered (a) ill person, (b) by certified mail, postage prepaid, return receipt requested, or 
(c) by U.S~ Express Ivfail or corru11ercial uve111~gb.t cuurier that gu.arar1tccs next du.y~ dc:livrery a~d 
provides a receipt, and such notices shall be addressed as· follows, or such other address as either 
party may from time to time specify in writing to the other party: 

Declarant: 

City: 

with a copy to: . 

and to: 

c/o The Prado Group, Inc. 
150 Post Street, Suite 320 
San Francisco, CA 94108 
Attn: Dan Safier 

Planning Director '[t() 9e corrfi~JJl~dJ 
City and County of San Francisco 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Real Estate/Finance Team 

6. Lender Notice and Cure Rights. As long as any deed of trust encumbering any portion of 
the Project Site made in good faith and for value (each, an "Encumbrance") shall remain 
unsatisfied of record, the City shall give to the beneficiary of such .Encumbrance (each, a 
"Lender") a copy of each notice the City gives to Declarant from time to time of the occurrence 
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of a violation under this Declaration if that Lender has given to the City a written request for such 
notices. Copies of such notices shall be given to any requesting Lender at the address that 

· requesting Lender last furnished to the City. Nothing in this Section shall be constiued to mean 
that City must provide a Lender with a copy of any Self-Help Notices (as defined in Section 7 
below). 

Each Lender shall have the right, but not the.obligation, to do any act or thing required of 
Declarant hereunder, and to do any act or thing which may be necessary and proper to be done in 
the performance and observance of the agreements, covenants and conditions hereof; provided, 
however, that no such action shall constitute an assumption by such Lender of the obligations of 
Declarant under this Declaration. In the case of any notice of violation given by the City to 
Declarant, the Lender shall have the same concurrent cure periods as are given Declarant under 
this Declaration for remedying a default or causing it to be remedied and, except in the event of a 
Public Access Violation, if prior to the expiration of the applicable cure period specified in Section 
2 above, a Lender gives City written notice that it intends to undertake the curing of such default 
or to cause the same to be cured, and then proceeds with all due diligence to do so, Lender shall 
have, in each case, an additional period of thirty (30) days (or, except for a default relating to the 
payment of money, such longer period as reasonably necessat-y) as long as L~nder comrnences 
cure within such thirty (30) day period and diligently proceeds to completion) after the later to 
occur of (i) the expiration of such cure period, or (ii) the date that the City has served such notice 
of default upon Lender, and the City shall accept such performance by or at the instance of the 
Lender as if the same had been made by Declarant. The time in which Lender may cure is herein 
called the "Lender Cure Period". Notwithstanding anything to the contrary herein, in no event 
shall the additional Lender Cure Period exceed_six (6) months beyond the applicable Declarant 
Cure Period. 

7. Enforcement. Declarant acknowledges that its failure to construct the Open Space 
Improvements for any Publicly Accessible Private Improvement in· a timely manner or to properly 
maintain or operate them as required in this Declaration will cause irreparable hann to the City 
and that the City will not have an adequate remedy at law for such breach. Accordingly, City shall 
be entitled to specific performance or injunctive or other equitable relief by reason of such breach. 
City may, in its sole discretion, rely on this Declaration to enforce any of the covenants or 
restrictions hereunder. City, but not the general public, shall have all rights and remedies available 
at law or in equity in order to enforce the covenants and restrictions set forth in this Declaration. 
All rights and remedies available to City under this Declaration or at law. or in equity .shall be 
cumulative and not alternative, and invocation of any such right or remedy shall not constitute a 
waiver or election of remedies with respect to any other available right or remedy. If there is any 
breach of the covenants or restrictions hereunder, City shall be entitled to recover all attorneys' 
fees and costs in connection with City's enforcement activities and actions. 

If Declarant fails to maintain a Publicly Accessible Private Improvement in the manner 
. required in this Declaration, and Declarant fails to timely cure such failure pursuant to Section 5 · 
above and no Lender cures such failure pursuant to Section 6 above, City shall further have the 
right, at its sole option, to remedy such failure at Declarant's expense by providing Declarant with 
ten (10) days' prior written notice of City's intention to cure such failure (a "Self-Help Notice"). 
Such action by City shall not be construed as a waiver of such default or any rights or remedies of 
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City, and nothing herein shall imply any duty of City to do any act that Declarant is obligated to . 
perform. Declarant shall reimburse City for all of its costs and expenses, including without 
limitation, reasonable attorneys' fees, in remedying ·or attempting to remedy such failure, within 
thirty (30) days' of receiving City's invoice for such costs and expenses, together with 
documentation reasonably evidencing such costs and expenses. If Declarant fails to tin1ely 
reimburse City for such costs and expenses, City shall have the right to record a notice of such 
unpaid costs and expenses against record title to the legal parcel on which the Publicly Accessible 
Private Improvement is located and the legal parcel of each Building to which such Publicly 
Accessible Private Improvement is associated, as described in the attached Exhibit C. At City's 
request, Declarant shall provide security in a form and amount satisfactory to City to City to ensure 
Declarant's prompt reimbursement of any amounts owed by Declarant to City pursuant to this 
Section. 

8. Priority of Lien. No violation or breach of any provision of this Declaration shall impair, 
defeat or invalidate the lien of any Encumbrance, but all provisions hereof shall thereafter be 
binding upon and effective agCJ.inst any owner whose title is derived through foreclosure of any 
Encumbrance or acceptance of any deed in lieu of foreclosure. 

9. No Waiver. No waiver by City of any violation under this Declaration shall be effective 
or binding unless and to the extent expressly made in writing by City, and no such waiver may be 
implied from any failure by City to take action with respect to such violation. No express written 
waiver of any violation shall constitute a waiver of any subsequent violation in the performance 
of the same or any other provision of this Declaration. 

10. Compliance With Laws. Declarant shall comply with all laws, statutes, ordinances, rules, 
and regulations of federal, state and local authorities (including, without limitation, City laws of 
general applicability) having jurisdiction over the Project Site, now in force or hereafter adopted 
with respect to its use, in the performance of its obligations under this Declaration; provided, 
however, such compliance obligation as to City laws shall be subject to the terms and conditions 
of Section 5.6 of the Development Agreement during the DA Term. 

11. Litigation Expenses. If City brings an action or proceeding (including any cross-complaint, 
counterclaim, or third-party claim) against Declarant or the then-owner(s) of the Project Site by 
reason of a default, or otherwise arising out of this Declaration, the prevailing party in such action 
or proceeding shall be entitled to its costs and expenses of suit, including, but not limited to, 
reasonable attorneys' fees, which shall be payable whether or not such action is prosecuted to 
judgment. "Prevailing Party" shall include, without limitation, a party who dismisses an action for 
recovery hereunder in exchange for payment ofthe sums allegedly due, performance of covenants· 
allegedly breached, or consideration substantially equal to the relief sought in the action. 
Attorneys' fees under this Section shall include attorneys' fees on any appeal, and, in addition, a 
party' entitled to attorneys' fees shall be entitled to all other reasonable costs and expenses incurred 
in connection with such action. For purposes ofthis Declaration, reasonable fees of attorneys of 
City's Office of City Attorney shall be based on the fees regularly charged by private attorneys 
with an equivalent number of hours of professional experience in the subject matter area of the 
law for which City's services were rendered who practice in the City and County of San Francisco, 
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in law firms with approximately the same number of attorneys as employed by the Office of City 
Attorney. 

12. Binding on Successors; No Merger. This Declaration and the covenants and restrictions 
set forth herein constitute restrictions and covenants running with the land and shall bind and 
burden Declarant, in its capacity as owner of the Project Site, and each successor owner and 
occupier of the Project Site. Declarant may transfer its obligations under this Declaration to a 
residential, commercial or other management association for the Project Site, but shall remain 
ultimately responsible for Declarant's rights and obligations under this Declaration; provided, 
however, that the rights and obligations to a specific Publicly Accessible Private Improvement 
shall be limited to the owner of the legal parcel on which such Publicly Accessible Private 
Improvement is located and the owner of the legal parcel of each Building to which such Publicly 
Accessible Private Improvement is associated, as set forth in Exhibit C. 

13. Severability. Should any provision or portion hereof be declared invalid or in conflict with 
any law, the validity of all remaining provisions shall remain unaffected an in full force and effect. 

14. Time. Time is of the essence of this Declaration and each and every part hereof. 

15. Terin; Amendment This Declaration shall be effective on the date it is recorded in the 
Official Records of San Francisco County, shall continue as to each Publicly Accessible Private 
Improvement and its Open Space Improvements for the life of each Building to which they are 
specifically associated as set forth in Exhibit C; provided, however, that if this Declaration 
terminates as to only a portion of Walnut WallcNorth or Walnut Walk South or a portion of 

·Mayfair Walk, the then owner of the legal parcel to the Building to which such portion had been 
associated shall provide. a reasonable connection across such legal parcel to provide for continued 
public pedestrian access between the remaining portions of Walnut WalkNorth and Walnut Walle 
South or the remaining portions of MayfairWalk, as applicable. '[T.() b~ dis~ussed if thls~J16tiict 
~~tlici~. th~:Pl~~ sti:ee.t0f.~P.s,Y{aJ~~t·c6~_~11~\Y.a.i~:ut J?.~Y.~J· N~~ithstandin~-~Yth11lg·t~ ilie 
contrary in the foregoing senten:ce, if Declarant does not build any Building at the Project Site 
during the DA Term, this Declaration shall automatically terminate on the expiration of the DA 
Term. This Declaration may be amended or otherwise modified only in a writing signed and 
acknowledged by Declarant (or its successors in interest to any fee interest of the Project Site) and 
City. 

16. Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the State of California. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Declarant and City.have executed this Declaration as of the 
date first written above. 

DECLARANT: 

CITY: 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, 
City Attorney 

By: 
Carol Wong 

LAUREL HEIGHTS PARTNERS LLC, 
a Delaware limited liability company 

By: 3333 California LP, 
a Delaware limited partnership, 
its Manager 

By: PSKS LH LLC, 
a Del.aware limited liability company, 
its General Partner 

By: Prado LH LLC, 
a California limited liability company, 
~-~-- 1\ If~-.-..--.-.._. 
ll~ lY.LClllCLbvl 

By: ----~---------------
Name: Dan Safier 
Title: Manager 

qTY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: --------------------------

Deputy City AttornE<y 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that .document. 

State of California ) 
) ss 

County of San Francisco ) 
On , before me, , a notary public in and for 
said State, personally appeared , who proved to me 
on the basi~ of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ____________________ __ (Seal) 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity ofthat document. 

State of California ) 
) ss 

County of San Francisco ) 
On , before me, , a notary public in and for · 
said State, personally appeared , who proved to me 
on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seaL 

Signature ---------------------- (Seal) 
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EXHIBIT A 

Legal Description of Project Site 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE ClTY OF SAN FRANClSCO, IN THE 
COUNTY OF SAN FRANCiSCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: 

BEGINNING at a p.olnt on the Southerly fine of Ca!lfornia Street, said point being the Easterly extremity ofihe 
curve with a 15 foot radius joining the Easterfy line of Laurel Street wlth the Southerly line of California Street, as . 
shown on "Map of Laurel Heights, filed Juiy 28,1947, in MapiBook "P", at Pages 55 and 56JOfficial Records of 
the City and County of San Francisco; run11ing thence North 80.54' East 7D7 .375 feet along the Souihefi:y line of 
California Streei to the Southwesteliy boundary of the property of the Standard Oil Company of California; thence 
South 52~35' 29.74 seconds East ·along said boundary 232860 feet; thence Southwesterly along the arc of a 
cwve to the right whose tangent deflects 54 ~14' 3CL7 4 seconds to the right from the preceding course, radius 425 
feet, eenfral angle 34~15'59", a distance of 254_176 feet; thence South 35•54' West ta.ngent to the preceding 
curve 380.0.66 feet; thence Southwesteliy along the arc of :a curve to the right, tangent to the preceding course, 
radius 65 feet, central angle 37"18' a dist;,~mce of 42..316 feet to tangenq with the Northwesterly line of Euclid 

· Avenue; thence South 73oi2' West along said line of Euclld Avenue 312.934 feet; thence leaving sald line of 
Euclid Avenue, and running Southwesterly, \IVesterly, and Northvvesterly along the arc of a curve to fue righ~ 
tangent to the preceding course, radius 20 feet, centrai angie 1 00"48' 01 .51", a distance of 35_ iB6 feet; thence 
Northvvesterly along the arc of a reverse curve to the left, parallel to and concentric with and radially distant 6 feet 
Northeasterly from the Northeasteriy line of Laurel' Street, as shown orr said map of Laurel Heights, radius 4033 
feet, centrnl angle 5"31' 2027", a distance of 3BB.710 feet; ihence Northwesterly :aJong the arc of a compound 
curve to the !eft, radius 120 feet, central angle Ti"12' 55.45", a distance of Nll153 fee~ thence Northwesterly 
along the arc of a reverse curve to the right, radius 60 feet, central angle 73"38' 14.21', a distance of 77:'113 feet 
to tangency with the Easterly line of Laurel Stree~ ihence North 9"0:6' West along said ffne of Laurel Street 
127290 feet to the beginning of the above mentioned curve joining the Easterly line of Laurel Street with 
Southerly line of California Street; thence Northw~terly, Northerly, and Northeasterly along the arc of a curve t.a 
the right, radius i5 feet 90"!10', a distance of 23.562 feet to tr3.ngency w\lh ti1e Southerly line of California Street 
and the point of beginning_ 

APN: Lot 003, :Brock 10321 
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EXHIBIT B-1 

Description of Buildings 

[to be attached] 
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EXHIBITB-2 
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(DM) = 7:i,OO<J SF. . .... 

LANDSCAPED OPEN SPACI:. 
ADJACENT T-O THE D~= 66,800 SF.· 

PROJECTUiPROVEMENTS.JN ... 
. f>UBUc Rl<iHT OF WAY = 12,800 SF 
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EXHIBIT C 

Completion Schedule 

Declarant's obligation to construct a Publicly Accessible Private Improvement (as defmed below) 
shall be as follows: 

1. Description ofPublicly Accessible P1ivate Improvements. Each of the ;following shall be 
a "Publicly Accessible Private Improvement" and shall collectively be the "Publicly Accessible 
Private Improvements": 

a. California Plaza: An approximately 4,290 square foot plaza adjacent to California 
Street, located in the general area depicted in the attached Exhibit B-2. The improvements· will 
consist of a combination of quality hardscape, planters and seating elements that are adjacent to 
the abutting public sidewalk and designed to comply with the City's Better Streets policies. . 

b. Cypress Square: An approximately 12,052 square foot south-facing plaza that will 
connect to Cypress Stairs and Mayfarr Walk, luca.ted in the general area uepi0LvJ iu the attached 
Exhibit B-2. The improvements will consist of the existing mature and healthy Cypress trees 
identified in the landscape plan attached as · . . . . .. ... (the "Landscape Plan"), 
hardscaped walkways, and a central, paved open plaza area with wood decking, seating and 
landscaping. 

c. Cypress Stairs: An approximately 1,255 square foot pedestrian walkway that will 
connect pedestrians from California Street to Cypress Square, located in the general area depicted 
in the attached Exhibit B-2. The improvements will consist of stairs with landscaped planters 
along the edges. 

d. Euclid Green: An approximately 18,004 square foot open space with direct access 
to the sidewalks on Euclid Avenue and Laurel Street, located in the general area depicted in the 
attached Exhibit B-2. The improvements will consist of a large; naturally sloping lawn with 
plantings. 

e. Mayfair Walk: An approximately 30,605 square foot east-west pedestrian 
connector that will connect to Mayfair Drive/Laurel Street to the west and the ADA-accessible 

. Pine Street Stairs to Presidio A venue to the east, located in the general area depicted in the attached 
Exhibit B-2. The improvements will consist of an approximately twenty foot (20') wide hardscape 

· pathway with landscaped borders and access to ground floor residential Units, seating, stairs, 
landscaping, and the retained mature. and healthy oak trees and new trees identified in the 
Landscape Plan. 

f. Presidio Overlook: An approximately 10,450 square foot open space atop Pine 
Street Stairs that will be an intercormection and scenic area between the east portion of the Mayfair 
Walle and the Pine Street Stairs, located in the general area depicted in the attached Exhibit B-2. 
The improvements will consist of a terrace with trees, planters, and seating. 
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g. Pine Street Steps: An approximately 7, 015 square foot pedestrian walkway that will 
connect the Presidio Overlook to Pine Street and Masonic A venue, located in the general area 
depicted in the attached Exhibit B-2. The improvements will consist of stairs with landscaped 
planters along the edges ... 

h. Walnut Drive and Walnut Couit: Approximately 17,825 square feet of open space 
that will provide direct access to California Street, Mayfair Walk and Walnut Walk, located in the 
general area depicted in the attached Exhibit B-2. The Walnut Drive improvements will consist of 
a hardscaped roadway with tree-lined hardscape pedestrian walkways on either side of the paved 
area, and the Walnut Court improvements will consist of a tree~lined hardscaped vehicular 
turnaround plaza with a tree feature· at the center. · 

i. Walnut Walk North: Approximately 6,880 square feet of open space thatwill run. 
through the center of the Project Site from Walnut Court to the southern boundary of the future 
legal parcels created for Plaza Building A and Plaza Building B, located in the general area 
depicted in the attached Exhibit B-2. The improvements will consist of an approximately twenty 
foot (20') wide hardscaped pedestrian pathway with a network of landscaped open spaces and 
seating. Once Walnut Walle North and Walnut Walk South are complei.ed, they will collectively 
create the main north-south public pedestrian connection through the Project Site between Masonic 

· and Euclid A venue to Walnut Court. · 

j. Walnut Walk South: Approximately 16,850 square feet of open space that will run 
through the center of the Project Site from the southern boundary of the future legal parcels created 
for Plaza Building A and Plaza Building B and the intersection at Masonic A venue and Euclid 
Avenue, located in the general area depicted in the attached Exhibit B-2. The improvements will 
consist of an approximately twenty foot (20') wide hardscaped pedestrian pathway with a network 
of landscaped open spaces and seating. Once Walnut Walk North and Walnut Walk South are 
completed, they will collectively create the main north-south public pedestrian connection through 
the Project Site between Masonic and Euclid Avenue to Walnut Court. 

k. Alternative Pedestrian Access Paths: Any path constructed under Section 4 below. 

2. Installation Schedule. An "Occupancy Certificate" means a certificate of occupancy, 
including any temporary certificate of occupancy. Subject to Section 3 below, Declarant shall 
complete the construction of the Publicly Accessible Private Improvements as follows: 

a. California Plaza. Declarant shall complete construction of California Plaza before 
the issuance of an Occupancy Certificate (as defined below) for any non-retail portion of the Plaza 
A Building, which is described on the attached Exhibit B-J and depicted on the attached Exhibit 
B-2. Once completed, California Plaza shall be associated with the Plaza A Building. 

b. Cypress Square. Declarant shall complete construction of Cypress Square before 
the issuance of an Occupancy Certificate for any non-retail portion of the Plaza B Building, which 
is described on the attached Exhibit B-1 and depicted on the attached Exhibit B-2. Once 
completed, Cypress Square shall be associated with the Plaza B Building. 
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c. Cypress Stairs. Declarant shall complete construction of the Cypress Stairs before 
the issuance of an Occupancy Certificate for any non-retail portion of the later Of the Plaza A 

. Building or the Plaza B Building. Once completed, Cypress Stairs shall be associated with the 
Plaza A Building and the Plaza B Building. 

d. Euclid Green. Declarant shall complete construction of Euclid Green before the 
issuance of an Occupancy Certificate for the Project's final Building; provided, however, that if 
the Declarant receives an Occupancy Certificate for any Building without completing all proposed 
Buildings during the DA Tenn, then Euclid Green shall be completed by the end of the DATenn. 
Once completed, Euclid Green shall be associated with the Euclid Building or, if the Euclid 
Building has not been constructed, it shall be associated with the legal parcel of the constructed 
Building that is closest to Euclid Green on the expiration of the DA Tenn. For purposes of the 
foregoing sentence, if the closest constructed Building to Euclid Green is one of the Lamel 
Townhomes, as described on the attached Exhibit B-1 and depicted on the attached Exhibit B-2, 
then Euclid Green shall be associated with the parcels for each of the constructed Laurel 
Townhomes. 

e. Mayfair Waik. Declarant shaH complete construction of Mayfair Walk in the 
following segments: 

i. The segment adjacent to the Mayfair Building (described on the attached 
Exhibit B-1 and depicted on the attached Exhibit B-2) and the Plaza A Building must be completed 
before the issuance of an Occupancy C~rtificate for any non-retail portion of the later of Mayfair 
Building or the Plaza A Building. Once completed, such segment shall be associated with the 
Mayfair Building and the Plaza A Building. 

ii. The segment adjacent to the Mayfair Building and the Plaza A Building 
must be completed before the issuance of an Occupancy Certificate for any non-retail portion of 
the .later of Mayfair Building or Plaza A Building. Once completed, such segment shall be 
associated with the Mayfair Building and the Plaza A Building. 

in. The segment adjacent to the Plaza B Building and the Center A Building 
(described on the attached Exhibit B-1 and depicted on the attached Exhibit B-2) must be 
completed before the issuance of an the Occupancy Certificate for any non-retail portion of the 
later of the Plaza B Building or the Center A Building, and the completion of the Center B 
Building, as applicable. Once completed, such segment shall be associated with the Plaza B 
Building and the Center A Building. 

f. Pine Street Steps. Declarant shall complete construction of the Pine Street Steps 
before the issuance of an Occupancy Certificate for any non-:-retail portion of the Center Building 
B. Once completed, the Pine Street Steps shall be associated with Center Building B. 

g. Presidio Overlook. Declarant shall complete construction ofthe Presidio Overlook 
before the issuance of an Occupancy Certificate for any non-retail portion of the Center Building 
B. Once completed, Presidio Overlook shall be associated with Center Building B. 
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. h. Walnut Drive and Walnut Comi. Declarant shall complete construction of Walnut 
Drive and Walnut Court before the later to occur of the issuance of an Occupancy Certificate for 
any non-retail portion of the Plaza B Building or the Walnut Affordable Housing Building 
(described on the attached Exhibit B-1 and depicted on the attached Exhibit B-2). Once completed, 
Walnut Drive and Walnut Court shall be associated with .the Plaza B Building and the Walnut 
Affordable Housing Building. 

i. Walnut Walk North. Declarant shall complete construction of Walnut Walk North 
before the later to occur of the issuance of an Os:cupancy Certificate for any non-retail portion of 
the Center A Building or the Center B Building. Once completed, Walnut Walk North shall be 
associated with the Center A Building and the Center B Building 

j. Walnut Walk South. Declarant shall complete construction ofWalnut Walk South 
before the later to occur ofthe issuance of an Occupancy Certificate for any non-retail portion of 
the Euclid Building (described on th.e attached Exhibit B-1 and depicted on the attached Exhibit 
B-2) or the Masonic Building (described on the attached Exhibit B-1 and depicted on the attached 
Exhibit B-2). Once completed, Walnut Walk South shall be associated with the Euclid Building 
and the Masonic Building. 

3. Delayed Completion. Notwithstanding anything to the contrary in Section 2 above, if 
Declarant wishes to receive the first Occupancy Certificate for the non-retail portion of any of the 
buildings described in Section 2 above before comple;ting its associated Publicly Accessible 
Private Improvement, Declarant may complete that associated Publicly Accessible Private 
Improvement at a later time by providing to the City, prior to issuance of the first Occupancy 
Certificate for any non-retail portion of that building, a surety performance bond or other security 
in form acceptable to the City and in an amount equal to 100% of the reasonably estimated cost to 
complete that Publicly Accessible Private Improvement as required in this Declaration, and shall 
diligently and continuously pursue that Publicly Accessible Private Improvement to completion 
following which such bond will be released. 

4. Alternative Pedestrian Access. If Declarant receives an Occupancy Certificate for any 
Building without completing all proposed Buildings during the DA Term that would otherwise 
require the completion ofWalnut WalleN orth, Walnut Walk South, and Mayfair Walk as described 
above, then Declarant, in conjunction with the Planning Department, shall design an alternative 
plan for pedestrian access that seeks to achieve similar pedestrian access and widths as Walnut 
Walk North, Walnut Walk South, and Mayfair Walk, but takes into account then then-current on:.. 
site conditions, including locations of improvements and the Project Site's topography, and the 
Declarant shall construct such alternative plan improvements prior to the end ofthe DA Term. On 
their substantial completion, such alternative plan improvements shall be Open Space 
Improvements and the portion of the Project Site improved with such alternative plan 
i.rilprovements shall be a Publicly Accessible Private Improvement. 
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EXHIBITD 

Regulations Regarding Access and Maintenance of Publicly Accessible Private Improvements 

These Regulations Regarding Access and Maintenance of Publicly Accessible Private 
Improvements (these "Regulations") shall govern the use, maintenance, and operation ofeach 
completed Publicly Accessible Private Improvement as defined in the attached Exhibit C. 

1. Permitted Uses. Upon completion of a Publicly Accessible Private Improvement in 
accordance with this Declaration, Declarant shall make that Publicly Accessible Private 
Improvement available for the use, enjoyment and benefit of the public for open space 
and recreational purposes in accordance with these Regulations, including, without 
limitation, (i) quiet contemplation and rest without the use of audible electronic devices 
(although headphones are permitted), (ii) pedestrian access through the Project Site from 
one Project Site boundary to the others (bicycles, scooters, skateboards and the like to be 
walked, not ridden on site for safety reasons), and (iii) shmi term use of designated 
seating areas (exchiding plar1Ler v.ralls a11d/or landscaped areas). These .P~eg11lations do 
not require Declarant to make its Publicly Accessible Private Improvement available to 
the public for more than open space and recreational purposes. 

2. . Prohibited Use. The following shall be prohibited in any Publicly Accessible Private 
Improvement, (i) smoking of any form, including cigarettes, cigars, pipes, e-cigarettes 
and smokeless cigarettes (including tobacco or other controlled substances), (ii) 
consumption or possession of open alcoholic beverages (unless permitted by special 
permit), (iii) caniping or sleeping, (iv) climbing or affixing items to trees, other 
landscaping, furniture or infrastructure, (v) disorderly conduct," as defined in Article 4 of 
the City's Park Code, as· amended from time to time, (vi) building fires or cooking (unless 
permitted by special permit), (vii) peddling or vending merchandise (unless permitted by 
special permit), (viii) temporary structures or installations (unless permitted by special 
permit), (ix) littering or dumping of waste, (x) removal of plants, soil, furniture, or other 
facilities of the open space, (xi) graffiti or the damage or destruction of property, and 
(xii) amplified sound .. Declarant may limit off-leash animals to designated areas but shall 
permit leashed animals, including leashed service animals, in the Publicly Accessible 
Private Improvements. Organized sporting events are not permitted in the Publicly 
Accessible Private hnprovements Q.ue to thdr slope and limited size. However, active· 
recreation (e.g., kicking a soccer ball or throwing a football) among groups of up to four 
( 4) people shall be permitted on Euclid Green provided it does not endanger other users 
of Euclid Green. Declarant may use a completed Publicly Accessible Private 
hnprovement for temporary construction staging related to adjacent development on the 
Project Site (during which time the subject Publicly Accessible Private Improvement 
shall not be used by the public) to the extent that such construction is contemplated under, 
and performed in accordance with, the Development Agreement, the Approvals (as 
defined in the Development Agreement), and any Later Approvals (as defined in the 
Development Agreement). 

3. No Discrimination. Declarant shall not discriminate against or segregate any person, or 
group of persons, on account of the basis of fact or perception of a person's race, color, 
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creed, religion, national origin, ancestry, age, sex, sexual orientatiqn, gender identity,. 
domestic partner status, marital status, disability or acquired inunune deficiency 
syndrome, HIV status, weight, height, medical condition, or association with members 
of any of the foregoing classes, in the use, occupancy, tenure, or enjoyment of a Publicly 
Accessible Private Improvement. 

4. Maintenance Standard. Each Publicly Accessible Private Improvement shall be operated, 
managed, and maintained in a clean and safe condition in accordance with the anticipated 
and foreseeable use thereof. 

5. Temporary Closure. Declarant shall have the right, without obtaini)lg the prior consent 
of the City or any other person or entity, to temporarily close a Publicly Accessible 
Private Improvement to the public from time to time for one of the following two reasons. 
In each instance, · such temporary closure. shall continue for as long as Declarant 
reasonably deems necessary to address either of the circumstances below: 

a. Emergency; Public Safety. In the event of an emergency or danger to the public 
health qr safety created from whatever cause (inchiding, but not limited to, flood, 
storm, fire, earthquake, explosion, accident, criminal activity, riot, civil 
disturbances, civil unrest, unlawful assembly, or loitering). Declarant may 
temporarily close a Publicly Accessible Private Improvement (or affected portions 
thereof) in any manner deemed necessary or desirable to promote public safety, 
security, and the protection of persons and property. 

b. Maintenance and Repairs. Declarant may temporarily close a Publicly Accessible· 
Private Improvement (or affected portions thereof) in order to make any repairs or 
perform any maintenance as Declarant, in its reasonable discretion, deems 
necessary or desirable to repair, maintain, or operate that Publicly Accessible 
Private Improvement; provided such closure may not 'impede eme:rgency vehicle 
access. 

6. Operation of the Publicly Accessible Private Improvement. Each Publicly Accessible 
Private Improvem~nt shall be open and accessible to the public seven (7) days per week 
during the daylight hours (or 30 minutes prior to sunset) (the "Operating Hours"), unless 
reduced hours are (i) approved in writing by the City, (ii) otherwise expressly provided 
for in this Declaration (including, without limitation, Paragraphs 4 imd 5(b) of these 
Regulations), or (iii) reasonably imposed by Declarant, with the City's reasonable 
consent, to address security concerns. None of the Publicly Accessible Private 
Improvements shall be closed to the public during Operating Hours for special events. 

·No person· shall enter, remain, stay, or loiter in a Publicly Accessible Private 
Improvement when it is closed to the public, except persons authorized in conjunction 
with a temporary closure, authorized service and maintenance personnel, or an authorized 
resident, guest or employee of the project. · 

7. ~Declarant shall post s1gns at the major public entrances to each Publicly Accessible 
Private Improvement, indicating that it is a privately-owned public open space in 
accordance with all laws and signage requirements. The signs, at a minimum, shall 
indicate the public right to use the space in accordance with these Regulations, setting 
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forth the applicable regulations imposed by these Regulations, hours of operation,and a 
telephone number to call regarding security, management or other inquiries. [fo ~e; 
B.1scl,lssed adclitiotial cletails needed to etiSure visibility/ legibilltY ()fi{ghs] . . 
"···· ...................... -·'· ........ .. ···-·· . .. ..... . ... ·.. . ........ ,. · ..... ,, ................. . 

8. Pennissive Use. Declarant may post at each entrance to each Publicly Accessible Private 
Improvement, or at intervals of not more than 200 feet along the boundary, signs reading 
substantially as follows: "Right to pass by permission, and subject to control of owner: 
Section 1008, Civil Code." Notwithstanding the posting of any such sign, no use by the· 
public nor any person of any portion of the Publicly Accessible Private Improvement for 
any purpose or period of time shall be construed, interpreted, or deemed to create any 
rights or interests to or in the Publicly Accessible Private Improvement other than the 
rights and interests expressly granted in this Declaration. The right of the public or any 
person to make any use whatsoever of a Publicly Accessible Private Improvement or any 
portion thereof is not meant to be an implied dedication for the benefit of, or to create 
any rights or interests in, any third parties. 

9. Arrest or Removal ofPersons. Declarant shall have the right (but not the obligation) to 
.... ,..,,..,. ,-..111,.,. .. ...-r.h-.l..-.-..,-...-...-.c·+.-.. p.f'"f'o.-r++ho.-ro..,.....,r."'"r'"ll r..f'?.-n.'HT'lP"t-cAn f"'\rnPrCAnC'Ufhn r"IP~fpQ ~ n11hlir: 
Ll,:)V U..,ll. iu.V'vi.Ui ii.i\ .... Q...l.i..u LV' .._.l._J_1...,..._.t_. t..!..!.~- .!.'-'J.l...!.\ . .'Y{t.!_ '-"- >.II.J 1''-'l•"l\J.J..l v-L .£-'.._,.l..U'V.L.l-U l"l..l..LV ......,..._.....,._....._.....,.v ...... _t',__.._......_.._:,J 

nuisance or causes safety concerns for the occupants or neighbors ofthe Project, or who 
otherwise violates the applicable rules and regulations, or who commits any crime 
including, without limitation, infractions or misdemeanors, in or around a Publicly 
Accessible Private Improvements. To the extent pennitted by law, Declarant may 
prohibit members of the public who have repeatedly broken the Regulations in any 
material respect from entering the Publicly Accessible Private Improvements, and if such 
person enters a Publicly Accessible Private Improvement, may ask such person to leave 
the Publicly Accessible Private Improvement. Declarant shall have the right to exercise 
its power and authority as owner consistent with other publicly accessible but privately
owned areas in the City, such as other privately owned public open space: 

10. Project Security During Period of Non-Access. Declarant shall have theright to block 
entrances to install and operate security devices and to maintain security personnel in and 
around the Publicly Accessible Private Improvements to prevent the entry of persons or 
vehicles during the time periods when public access to a Publicly Accessible Private 
Improvement or any portion thereof is restricted or not permitted. Subject to the access 
requirements for City's emergency vehicles, as described in the Subdivision Map, and 
Declarant's obligations under Applicable Law, Declarant shall have a right to install 
permanent architectural features that serve as security devices such as gates, fences and · 
bollards, and close such devices during non-operating hours or during periods of closure 
as identified in these Regulations. Design of such devices shall be subject to approval 
by the San Francisco Planning Department which shall not be unreasonably withheld and 
subject to any permits required under Applicable Law. Such design review by the San 
Francisco Planning Department shall not be construed as a change in entitlement and 
shall not be subject to a planning application or require a separate entitlement. It shall 
not be unreasonable for the Planning Department to withhold its consent if any such 
devices would impede emergency access that may be required under Applicable Law or 
in the Approvals. Nothing shall restrict Declarant's right to install security cameras and 
monitoring devices anywhere on the Project. 
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11. Removal of Obstructions. Declarant shall have the right to remove and dispose of, in any 
-lawful manner it deems appropriate, any object or thing left or deposited on a Publicly · 
Accessible Private Improvement deemed to be an obstruction, inteiference, or restriction 
of use of that Publicly Accessible Private Improvement for the purposes set forth in this 
Declaration, including, but not limited to, personal belongings cir equipment in a Publicly 
·Accessible Private Improvement during hours when public access is not allowed pursuant 
to these Regulations. 

12. Temporary Structures. Subject to Declarant's right to use a Publicly Accessible Private 
Improvement for temporary construction staging related to adjacent development as set 
forth in Pamgraph 1 of these Regulations, no 1railer, tent, shack, or other outbuilding, or 
structure of a temporary character, shall be used on any portion of the Publicly Accessible 
Private Improvements at. any time during Operatmg Hours, either temporarily or 
pennanently. 
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ExhibitD 

Affon~able Housing Program 

This Exhibit D describes the affordable housing program for the Project (the "Housing Plan"). 
All initially-capitalized, undefmed tenus used in this Exhibit D shall have the nieanings given to 
them in the Development Agreement to which it is attached. 

Recognizing the City's pressing need for housirig- market rate and affordable- the Developer 
has agreed to (1) increase the total number of residential units for the Project from the 558 
residential units initially proposed to 744 residential units; (2) construct 185 studio and one
bedroom affordable residential units for Senior Households at the Project Site (the "B.MR 
Units") in order to make 25% of the Project residential units affordable, rather than the SeCtion 
415 (as defmed below) requirement of providing 18% on-site-affordable residential units or 
paying the City in-lieu affordable housing fees, together with 1 Manager Unit (as defined 
below); and (3) fund all predevelopment costs and gap fmancing required to complete the BMR 
Units. 

The BMR Units will be deed-restricted to be affordable to qualified senior households with an 
average income not more than 59% ofMOHCD AMI (as defmed below) and will be constructed 
before the Developer can receive a CofO (as defined below) on more than'three hundred eighty
six (386) Market Rate Units (as defined below). 

1. Definitions. 

"Adjustment Date" means each anniversary of the Effective Date~ 

"Affordable Housing Developer" means Mercy Housing California, a non-profit 
· California corporation, or any other non-profit affordable housing developer with experience 

developing and operating affordable housing in San Francisco. 

"Affordable Rent" means a monthly rental charge for a BMR Unit (including the Utility 
Allowance applicable to the Household Size of such BMR Unit but excluding parking charges if 
a Parking Space is allocated to such BMR Unit) that does not exceed thirty percent(30%) of the . 
maxinium MOHCD AMI pennitted for such BMR Unit, based on Household Size. 

"Approved Legal Description" means a legal description of the Walnut Land that 
substantially conforms to the depiction attached as Attachment D-1 and is _approved by the City's 
Director of Property and the MOHCD Director. 

"CofO" means a first certificate of occupancy issued by City's Department ofBuilding 
Inspection, including any temporary certificate of occupancy. 

"CPI Increase" means, for the first Adjustment Date, the difference between the 
published CPI Index in effect at the time of the first Adjustment Date and the published CPI 
Index in effect at the time of the Effective Date. For each following Adjustment Date, the "CPI 
Increase" means the difference between the published CPI Index in effect at the time of an 
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applicable Adjustment Date and the published CPI Index in effect at the time of the immediately
preceding Adjustment Date. 

"CPI Index" means the Consumer Price Index for All Urban Consumers (base years 
1982-1984 ~ 100) for the San Francisco-Oakland-San Jose area, published by the United States 
Department of Labor, Bureau of Labor Statistics or, if the Consumer Price Index is discontinued 
or revised during the Term, such other government index or computation with which it is 
replaced shall be used in order to obtain substantially the same result as would be obtained if the 
Consumer Price Index had not been discontinued or revised. 

"Development Agreement" shall mean the body of the Development Agreement to 
which this Housing Plan is attached. 

"Development Fee Deferral Surcharge Rate" means an amount determined by DBI 
under Building Code Section 107A.13.3.2. 

"First Construction Document" shall be as defmed in San Francisco Building Code 
Section 107A.13.1(a)(8). 

"Fair Market Value" shall have the meaning given such term in Attachment D-2. 

"Household" means one or more related or unrelated individuals who live together or 
intend to live together in a Senior Unit as their primary dwelling. 

"Household Size" means the number of persons in a Household as calculated under the 
MOHCD Manual. 

"Housing Entity" means a limited partnership with the Affordable Housing Developer 
(or a subsidiary entity owned or controlled by Affordable Housing Developer) as the general 
partner. 

"HUD" means the United States Department of Housing and Urban Development, or any 
successor agency. 

"LIHTC" means the federal low income housmg tax credit 4% program. 

"Manager Unit" means the 2-bedroom unit for the Walnut Affordable Housing Building 
manager. 

"Market Rate Unit" means any Project Site residential unit that is not a BMR Unit. 

"MOHCD AMI" means median income as published annually by MOHCD, which is 
derived from the income limits determined by HUD for the San Francisco area, adjusted solely 
for household size but not high housing cost area. IfHUD ceases to publish such data for 18 br 
more months, MOHCD and the Housing Entity will make good faith efforts to agree on other 
publicly available and credible substitute data for MOHCD AMI. 
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"MOHCD Director" means the Director of the Mayor's Office ofHousing and 
Community Development. 

"MOHCD Manual" means the_ City arid County of San Francisco Inclusionary 
Affordable Housing Program Monitoring and Procedures Manual,_ as published by MOHCD and 
as updated from time to time.:. 

"Outside Date" means the 12th anniversary of the Effective Date. 

"Ownership Gap Fee" means an am0unt equal to (i) the Gross Floor Area (as defined in 
Planning Code Section 401) for an applicable ownership Market Rate Unit multiplied by (ii) an 
amount equal to, at the time of calculation, (A) [insert an amount equal to MOHCD 's published 
under Planning Code Section 415.5(b)(2) as c~fthe effective date of the BOS legislation 
approving the Development Agreement, currently $199.50 per square foot q(Gross Floor Area 
qf'residential use], which shall be adjusted each anniversary of the Effective Date by the CPI 
Increase multiplied by (B) the lower of (1) [insert an amount equal to Planning Code Section 
415.5 percentage for ownership units as of the effective date of the BOS legislation approving 
the Development Agreement] and (2) the percentage of off-site affordable ownership units that 
would otherwise be used for the Project if calculated under Planning Code Section 415.5(b). 

"Parking Space" means a parking space assigned to a Senior Unit. 

"Property Covenants" is defined in Section 2.A. 

"Rental Gap Fee" means an amount equal to (i) the Gross Floor Area (as defined in 
Planning Code Section 401) for an applicable rental Market Rate Unitmultiplied by (ii) an 
amount equal to, at the time of calculation, (A) [insert an amount equal to MOHCD 's published 
under Planning Code Section 415.5(b)(2) as of the effective date (~fthe BOS legislation 
approving the Development Agreement, currently $199.50 per square foot of Gross Floor Area 
of residential use], which shall be adjusted each anniversary of the Effective Date by the CPI 
Increase, multiplied by (B) the lower of (1) [insert an amount equal to Planning Code Section 
4 I 5. 5 percentagefor rental units as of the effective date qf the BOS legislation approving the 
Development Agreement] and (2) the percentage of off-site affordable rental units that would 
otherwise be used for the Project if calculated unde:J;" Planning Code Section 415.5(b ). 

"Section 415" means the City's Inclusionary Affordable Housing Program (Planning 
Code Sections 415 and 415.1 through 415.11); as amended frorri time to time. 

"Senior Households" means a household that is 62 years old or older, or as otherwise 
defmed by the requirements of any fundin:g source used to construct or operate the Walnut 
Affordable Housing Building. 

"Substantially Completed" means, with respect to any Senior Unit, the issuance of a CofO 
for that Senior Unit. 

"Tax Credit Closing" means the date by which the Housing Entity has received (i) an 
LIHTC allocation for the Walnut Affordable Housing Building and (ii) all financing needed to 
commence and complete the construCtion of the Walnut Affordable Housing Building. 
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"Title Policy" is defmed in Section 4.F. 

"Utility Allowance" means a dollar amount determined in a manner acceptable to the 
California Tax Credit Allocation Committee, which may include an amount published 
periodically by the San Francisco Housing Authority or successor based on standards established 
by HUD, for the cost of basic utilities for households, adjusted for Household Size. If both the 
San Francisco Housing Authority and HUD cease publishing a Utility Allowance, then 
Developer may use another publicly available and credible dollar amount approved by MOHCD. 

"Walnut Affordable Housing Building" is defined in Section 2.A. 

· "Walnut Child Care Parcel" is defmed in Section 2.A. 

"Walnut Housing Parcel" is defmed in Section 2.A. 

"Walnut Retail Parcel" is defmed in Section 2.A. 

"Walnut Land" is· defined in Section 2.A. 

2. Walnut Affordable Housing Building 

A. Description. The 185 BMR Units and the Manager Unit will all be located in a 
single residential building (the "Walnut Affordable Housing Building") that will be located 
within a condominium parcel (the "Walnut Housing Parcel") on the portion of the Project Site 
depicted as the "Walnut Land" on Attachment D-1 (the "Walnut Land"). The Walnut 
Affordable Housing Building will be comprised only of the BMR Units, the Manager Unit 
(which shall only be occupied by the Walnut Affordable Housing Building manager or, to the 
extent permitted under law, other property management staff), and the common and parking area 
for the BMR Units and Manager Unit. A condominium parcel for retail uses (the "Walnut 
Retail Parcel") and a condominium parcel for child care uses (the "Walnut Child Care 
Parcel") will also be located on the Walnut Land. The Walnut Housing Parcel, the Walnut 
Retail Parcel, and the Walnut Child Care Parcel will be created through a final map prepared 
under the Tentative Map as required in the Subdivision Map . 

. Before obtaining a First Construction Document for any portion of the Project or 
transferring the Walnut Land or the Walnut Housing Parcel to the Housing Entity, the Developer 
shall obtain legal descriptions for the Walnut Housing Parcel and the Walnut Child Care Parcel 
that are reasonably acceptable to City, cause the Walnut Land to be made a separate legal parcel, 
and record a declaration of restrictions. (in a: form approved by City and using such approved 
legal descriptions) that limits the use of the Walnut Housing Parcel to the construction and 
operation of the Walnut Affordable Housing Building and the Walnut Child Care Parcel to the 
construction and operation of a child ·care facility. In connection with the development of the 
Project, Developer shall have the right to enter into commercially reasonable licenses, 
easements, covenants, conditions and restrictions, reciprocal easement agreements, and similar 
agreements that affect the Walnut Housing Parcel to the extent necessary for the use or operation 
of any portion of the Walnut Housing Parcel (each, a "Property Covenant"); provided, 
however, that (i) Developer shall deliver the final version of each proposed Property Covenant to 
the MOHCD Director at least thirty (30) days before it is fully executed or recorded in the 
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Official Records of San Francisco County and (ii) all maintenance, repair, replacement and 
installation costs to be paid under a Property Covenant for the c01mnon area benefitting the 
Walnut Retail Parcel, the Walnut Housing Parcel, and the Walnut Child Care Parcel shall be 
proportionately allocated to the owners of the Walnut Retail Parcel, the Walnut Housing Parcel, 
and the Walnut Child Care Parcel based on the relative size of their respective parcel or any 
other commercially reasonable allocation that is approved in advance by the MOHCD Director, 
which approval shall not be unreasonably withheld. 

B. Housing Entity. Before commencing the construction of the Project's first Market 
Rate Unit, the Housing Entity will be fanned and the Developer will contribute the Walnut 
Housing Parcel (subject to the requirements of the Development Agreement) to the Housing 
Entity. As a non-profit affordable housing developer and operator, the Affordable Housing 
Developer will operate the Walnut Affordable Housing Building to only serve Senior 
Households with incomes below 80% ofMOHCD AMI, with an overall average of not more 
than 59% ofMOHCD AMI. 

C. Financing. The Housing Entity will structure equity and debt financing for 
~onstn1ction, and the Developer v"ill fund all predevelopment costs and gap fmancing required to 
complete the construction, of the Walnut Affordable Housing Building. The HousingEntity will 
seek LIHTC and City-issued tax-exempt bond fmancing for construction, The Developer or the 
Housing Entity may apply to the following state funding programs for constructing the Walnut 
Affordable Housing Building without the City's prior written consent: .the Multifamily Housing 
Program (MHP) and the Infill Infrastructure Grant Program (IIG). At the time of such 
application, the Developer or the Housing Entity shall provide the MOHCD Director with 
written notification of such application and a commitment that the award of such funding would· 
lower the average MOHCD AMI for the Walnut Affordable Housing Building. Neither the 
Developer nor the Housing Entity can seek other federal or other state resources for constructing 
the Walnut Affordable Housing Building without the prior written consent of the MOHCD 
Director, which consent may be withheld if the award of such funding would not result in a 
lower average MOHCD AMifor the Walnut Affordable Housing Building or applying for the 
proposed funding would compete with the application of a MOHCD-supported project A failure 
to obtain LIHTC, MHP, IIG, or non-competitive federal or state resources for constructing the 
Walnut Affordable Housing Building shall not decrease the Developer's affordable housing or 
other obligations under the Development Agreement City has no obligation to provide any 
funding for the Walnut Affordable Housing Building. Developer may collaborate with other 
entities to obtain additional funding sources to the extent that those sources contribute to the 
feasibility, production speed, or increase the affordability of the W (l.lnut Affordable Housing 
Building 

D. Project Phasing. The Developer may not obtain CofO for more than three 
hundred eighty-six (386) Market Rate Units until DBI issues a CofO for the Walnut Affordable 
Housing Building. In addition, the Developer must obtain a CofO for the Walnut Affordable 
Housing Building before the expiration of the Tenn. 

E. Equivalency. The Walnut Affordable Housing Building shall be substantially 
equivalent to the Project's other multi-unit residential buildings in exterior appearance and 
overall quality of construction. All BMR Units must be wired for telephone, cable, and internet 
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access and have substantially equivalent interior features and amenities (e.g. balconies, outdoor 
patios, number ofbathrooms) as the studio and 1-bedroom rental Market Rate Units. 
Equivalency shall be guided by the MOHCD Manual as applicable to this Housing Plan, except 
that the tenus set forth in the Development Agreement (including this Housing Plan) shall 
prevail (including the parties' agreement that all BMR Units will be studio or 1-bedroom 
residential units located in the ·Walnut Affordable Housing Building). 

F. Rental; Affordability. The initial rental andre-rental ofthe BMR Units shall. 
comply with the lottery preferences and other provisions utilized by MOHCD under the 
MOHCD's Housing Preferences and Lottery Procedures Manual, as published by MOHCD and 
as each may be updated from time to time, to the extent pennitted by law, and the reporting and 
monitoring requirements of the MOHCD Manual, to the extent permitted by law. The BMR 
Units must be provided at Affordable Rents and in accordance with the rent requirements in the 
MOHCD Manual and MOHCD's Hold Harmless Policy for MOHCD's Income Limits and 
Maximum Rents, effective as of May 3, 2019, as may be updated from time to time. The 
Developer or the Housing Entity shall record affordability and leasing restrictions that are senior 
to any fmancmg documents and remain in effect for the life of the Walnut Affordabie Housing 
Building against each of the BMR Units, i11 a form and priorit'; approved by :MOHCD, before 

· their occupancy. The Housing Entity shall carry appropriate insurance to allow for the 
reconstrUction of the Walnut Affordable Housing Building if there is any damage or casualty. 

G. Outreach. Given the Project's Site's location, the Parties desire that, to the 
greatest extent permitted by MOHCD's then-applicable policies and procedures, pre-marketing 
and marketing programs for BMR Units target residents of Supervisorial District 2 and/or 
residents residing within three-quarter (0.75) rniles.ofthe Project Site. In addition, the Parties 
desire that residents ofDistrict 2 and residents residing within three-ql).arter (0.75) miles of the 
Project Site be given the maximum neighborhood preference for leasing ofBMR Units permitted 
under MOHCD's then-applicable policies and procedures. 

H. Pianhing Code Section 415. Except for Planning Code Section 415.6(a)-(f), (h) 
and (i), the Parties shall implement affordable housing requirements for the Walnut Affordable 
Housing Building that incorporate the provisions of Planning Code Section 415 and the MOHCD· 
Manual. The followi:i:tg changes shall be deemed to conflict with the Development Agreement 
and therefore shall not apply to the Project: (i) any increase in the required number or percentage 
of affordable housing units beyond what is required by the Development Agreement; and (ii) any 
change in the 1ninimum or maximum AMI percentage levels for the affordable housing pricing 
or income eligibility. The Parties acknowledge and agree that MOHCD will monitor and enforce 
the requirements applicable to BMR Units under this Housing Plan in accordance with Planning 
Code Section 4.15.9, except that all references to Section 415 will be deemed to refer to the 

. requirements under this Housing Plan. To the extent there are implementation issues that have 
not been addressed in this Housing Plan, then the provisions· of Section 415 and the MOHCD 
Manual shall govern and control such issues. 

3. Fees. Before obtaining a First Construction Document for any portion of the Project, the 
· parties shall select a mutually-agreeable third-party escrow (the "Escrow Account") to hold and 

disburse the Rental. Gap Fees and Ownership Gap Fees under the reqUirements of this Housing 
Plan. Subject to the last sentence of this Section, for each Market Rate Unit the Developer 
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commences to construct before the Tax Credit Closing, the Developer shall, at its sole election, 
either deposit an. amount equal to the Rental Gap Fee or Ownership Gap Fee, as applicable, for 
that unit in the Escrow Account before obtaining a First Construction Document for that unit, or 
deposit an amount equal to the Rental Gap Fee or Ownership Gap Fee, as applicable, for that unit 
and the Development Fee Deferral Surcharge for such Rental Gap Fee or Ownership Gap Fee (as 
calculated by DBI at the tim~ oftheDeveloper deposits such Rental Gap Fee or Ownership Gap 
Fee) in the Escrow Account between obtaining the First Construction Document and the CofO 
for that unit. 

At any time within thirty (30) days after Developer's written request (accompanied by 
reasonable supporting materials), City shall authorize the release of funds from the Escrow 
Account to reimburse Developer for reasonable and customary Walnut Affordable Housing 
Building pre-development costs incurred prior to the Tax Credit Closing, such as, but not limited 
to, design drawings, schematic drawings, and commercially reasonable costs for financing that . 
expedites the construction of the Walnut Affordable Housing Building. If the Tax Credit 
Closing occurs, all remaining funds in the Escrow Account needed to finance the construction of 
the Walnut Affordable Housing Building shall be disbursed to pay construction and development 
costs that are approved by the 'l/alnut Af£Jrd0blc Honsin_p; Rnildine constn1ct1on·lender at the 
time such costs are due and payable. If the Developer provides reasonable documentation to 
City that there are excess Escrow Account funds that are not required to finance the construction 
of the Walnut Affordable Housing Building, such excess Escrow Account funds shall be 
disbursed to the Developer. 

If the Tax Credit Closing does not occur by the Outside Date, subject to extension for any 
applicable Excusable Delay, then City shall have the right to receive the Escrow Account funds 
by delivering written notice to the Escrow Account holder any time after the Outside Date for 
deposit in City's Citywide Affordable Housing Fund established in San Francisco Administrative 
Code Section 10.100-49. Within three (3) business days ofreceiving such written notice, the. 
Escrow Account holder shall deliver the funds to the address specified by the MOHCD Director. 

4. Transfer of Walnut Land to City. 

A. Transfer Notice. If the Tax Credit Closing does not occur by the Outside Date, 
subject to extension for any applicable Excusable Delay, and construction of any Building occurs 
during the Term, then City shall have the right to acquire, and Developer agrees to transfer to the 
City~ fee ownership of the Walnut Land pursuant to the form of grant deed (the "Grant Deed") 
attached as Attachment D-3, with the Approved Legal Description attached to it as Exhibit A. 
City shall have the right to exercise its right to acquire the Walnut Land by giving Developer, 
between the Outside Date and the last day ofthe Term, written notice of the City's request to 
acquire the Walnut Land pur~uant to this Section (the "Transfer Notice"). If City receives the 
Walnut Land pursuant to this Section, and Developer later obtains all financing needed to 
commence and complete construction of retail improvements on the Walnut Retail Parcel (or 
child care improvements on the Walnut Child Care Parcel) prior to City's receipt of a First 
Construction Document for the Walnut Affordable Housing Building, City shall transfer fee 
ownership of the Walnut Retail Parcel or the Walnut Child Care Parcel, as applicable, to 
Developer within ten (10) business days of Developer's receipt of a First Constmction Document· 
for such improvements. 
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B. Developer's Representations. Developer represents that it has the full right to 
make the commitments set forth in this Section without the consent or approval of any third party 
(or, if required, Developer has obtained all necessary consents and approvals). 

C. Subordination; Condition of Title. The rights of any Mortgagee secured by a 
Mortgage that encumbers all or part of the Walnut Lind shall be subordinate to the City's rights 
under this Housing Plan. The City accepts the condition ofthe Walnut Land's title subject only 
to the matters described on the attached Attachment D-4, any additional matter that is approved 
in writing by the MOHCD Director in his or her sole and absolute discretion~ and any Property 
Covenant that complies with the requirements of Section2.A above. Developer further agrees to 
deliver the Walnut Land to the City generally in the condition that it is in on the Effective Date, 
provided it shall be free of all tenants and occupants. The Developer agrees that all contracts 
entered into by the Developer relating to the Walnut Land shall be terminated by Developer, at 
no cost to City, on or before the transfer unless the City agrees to assume the same. 

D. Cooperation. The Developer agrees to cooperate with City and to take all such 
actions as may be needed to promptly tram;[er the Walnut Land to City as set forJ.1 in this 
Section. To secure the Developer's obligations under this Section, before obtaining a First 
ConstruCtion Document for any portion of the Project or transferring the Walnut Land or the 
Walnut Housing Parcel to the Housing Entity, the Developer shall deliver a duly executed and 
acknowledged deed of trust to the City in substantially the form attached as Attachment D-5, 
with the Approved Legal Description attached to it as Exhibit A. City shall have the right to 
record the deed of trust in the Official Records of San Francisco County. There will be no 
conditions or City obligations relative to the Developer's transfer ofthe Walnut Land to City, 
and the form of any other transfer documents other than the Grant Deed needed to transfer fee 
ownership of the Walnut Land to City in the manner contemplated in this Section (collectively, 
the "Trahsfer Documents") will be subject to the reasonable approval of the Director of 
Property and the MOHCD Director, following consultation with the City Attorney's Office. By 
approving the Development Agreement, the City'~ Board of Supervisors authorizes the City's 
Director of Property and the MOHCD Director to enter into the Transfer Documents, if any, 
without additional action by City's Board of Supervisors as long as the Transfer Documents are 
consistent with the terms outlined in this Section. 

E. Costs and Fees. The Developer shall pay (1) all actual costs incurred by the City 
relating to the negotiation of Transfer Documents, if any, and all transfer taxes, recording fees, 
and escrow fees, and (2) the premium for the CLTA Title Policy. The Developer shall further 
indemnify the City for all costs and losses, including reasonable attorney's fees and costs, · 
resulting from (i) any claim with respect to the Walnut Land relating to the period before the 
transfer of the Walimt Land to City, (ii) any contest to the Developer's right to transfer the 
Walnut Land as contemplated by this Section, and (iii) any failure by the Developer to satisfy the 
requirements of this Section. This indemnification shall survive the transfer of the Walnut Land 
to City. 

F. Closing. The Developer shall have a period of 60 days after Developer's receipt 
of the Transfer Notice (the "Closing Period") to (i) provide to City a CLTA policy of title 
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insurance, insuring City's fee interest in the Walnut Land in an amount equal to the fair market 
value of the Walnut Land, as reasonably determined by City, with only the exceptions permitted 
under Section 4.C above (the "Title Policy''), and (ii) to execute and deliver the Grant Deed and 

·the Transfer Documents, if any, to City. Within 7 days after the Cl.ty's receipt of the Title Policy, 
the duly executed and aclaiowledged Grant Deed, and, if any, the Transfer Documents, duly 
executed and acknowledged as applicable, City shall execute and return one (1) fully executed 
original of any Transfer Document to the Developer. 

G. City's Remedies. If the Developer fails to transfer the Walnut Land to City in 
accordance with this Section, then City shall have the right to specific performance to compel the 
transfer of the Walnut Land to City in accordance with this Section or to exercise its rights under 
the Deed ofTrust.to foreclose and take title to the Walnut Land. Following any specific 
performance to transfer the Walnut Land to City or any foreclosure of the Walnut Land by City 
under the Deed of Trust, Developer's obligations under this Section shall be satisfied; provided if 
the Developer is not able to transfer the Walnut Land to City in the condition required by this 
Section (a "Condition Preventing Transfer"), then City, as its sole remedy for a Condition 
Preventing Transfer, shall instead accept an in lieu payment in the amount of Fair Market Value. 
Clty·'s exercise of its rcrnedy for a ConditiOn Preventing Transfer shall be b;r deli~lering 'fvvritten 
notice of such exercise tci Developer, with a statement explaining the basis for the determination 
that the Walnut Land cannot be transferred in accordance with this Section. If City delivers such 
notice, the Developer shall pay City an in lieu payment in the amount of Fair Market Value made 
within 60 days following the determination of the Fair Market Value. Any failure by Developer 
to make such in lieu payment when due shall accrue interest at 10% per annum from the date it is 
due until paid. 

H. Fulfillment of Developer's Obligations. On City's receipt of (i) fee ownership of 
the Walnut Land through an action for specific performance or foreclosure under the Deed of Trust 
or a payment of an in lieu payment due to a Condition Preventing Transfer, and (ii) the funds 
deposited in the Escrow Account as required in Section 3 above, City shall have no further rights 
or remedies under the Development Agreement resulting from Developer's failure to timely 
commence or complete construction of the Walnut Affordable Housing Building. If the Developer 
obtains a First Construction Document for any Market Rate Unit after the Outside Date, nothing 
in the foregoing sentence shall limit the Developer's obligation to pay the fee calculated under 
Section 415.5 for such Market Rate Unit. 

5. Costa-Hawkins Rental Housing Act 

A. Non-Applicability of Costa-Hawkins Act. Chapter 4.3 ofthe California 
Government Code directs public agencies to grant concessions and incentives to private 
developers for the production of housing for lower income households. The Costa-Hawkins 
Rental Housing Act, California Civil Code Sections 1954.50 et seq. (the "Costa-Hawkins Act"), 
provides for no limitations on the establishment of the initial and all subsequent rental rates for a 
dwelling unit with a certificate of occupancy issued after February 1, 1995, with exceptions, 
including an exception for dwelling units constructed pursuant to a contract with a public agency 
in consideration for a direct financial contribution or any other form of assistance specified in 
Chapter 4.3 of the California Governn1ent Code (Section 1954.52(b )). The Parties agree that the 
Costa-Hawkins Act does not and in no way shall limit or otherwise affect the re.striction of rental 
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charges for the BMR Units. The Development Agreement falls within the express exception to 
the Costa-Hawkins Act, Section 1954.52(b) because the Development Agreement is a contract 
with a public entity in consideration for contributions and other forms of assistance specified in 
Chapter 4.3 (commencing with Section 65919 of Division 1 of Title 7 of the California 
Government Code) .. The City and. Developer would not be willing to enter into the Development 
Agreement without the understanding and agreement that Costa-Hawkins Act provisions set 
forth in California Civil Code Section 1954.52(a) do not apply to the BMR Units as a result of 
the exemption set forth in California Civil Code Section 1954.52(b) for the reasons specified 
above. . . 

B. General Waiver. Developer, on behalf of itself and all of its successors and 
assigns of all or any portion of the Project Site, agrees not to challenge and expressly waives, 
now and forever, any and all rights to challenge the requirements of the Development Agreement 
related to the establishment of the BMR Units under the Costa-Hawkins Act (as the Costa
Hawkins Act may be amended or supplanted from time to time). If and to the extent such 
general covenants and waivers are not enforceable under Law, the Parties acknowledge and that 
they are important elements of the consideration for the Development Agreement and the Parties 
should not have the benefits of the Development Agreement wit.'1out.t.'1e burdens of the 
Development Agreement. Accordingly, if Developer challenges the application of this covenant 
and waiver, then such breach will be an Event of Default and City shall have the right to · 
terminate the Development Agreement in its entirety. 

C. Notification. Developer shall notify any potential buyer of all or part ofthe 
J;>roject Site of the provisions of this Housing Plan. By acquiring any interest in the Project Site, 
a buyer agrees to these provisions, and agrees to the specific waiver, releases and 
indenio.ifications set forth herein. If Developer fails to notify a buyer of these provisions and·a 
buyer alleges that it is not subject to the requirements ofthis Housing Plan because it was not 
made aware of these provisions before it acquired an interest in the Project Site, the Developer 
shrJl indemnify and defend the City against any and all claims or losses resulting from such 
allegation. 

6. Nondiscrimination Based on Section 8, Household Size,- or Source of Income 

For all housing units within the Project Site, Developer shall accept as tenants, on the same basis 
as all other prospective tenants, persons who are recipients of federal certificates or vouchers for 
rent subsidies pur~uant to the existing program under Section 8 of the Housing Act (42 U.S.C. 
§1437 et. seq.), or any successor program or similar federal, state or local governmental assistance 
program. Developer shall not apply selection criteria to Section 8 certificate or voucher holders 
that are more burdensome than criteria applied to all other prospective tenants. Developer shall 
not collect security deposits or other deposits from Section 8 certificate o:r voucher holders in 
excess of that allowed under the Section 8 program. Developer shall not discriminate against 
tenant applicants on the basis of legal source of income (e.g., TANF, Section 8 or SSI), and 
Developer shall consider a prospective tenant's previous rent history of at least one. year as 
evidence of the ability to pay the applicable rent (i.e., abilitY to pay shall be demonstrated if such 
a tenant can show that the same percentage or more of the tenant's income has been consistently 
paid on time for rent in the past as will be required to be paid for the rent applicable to the unit to 
be occupied, provided that such tenant's expenses have not increased materially). 
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Exhibit D-1 

Depiction of Walnut Land 
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ExhibitD-2 

Appraisal Process 

1. Arbitration for Fair Market Value. 

1.1 Appointment. Each Party shall appoint one (1) Appraiser (as defmed below) within 
thirty (30) days after City delivers written notice to Developer that the arbitration provisions of 
this Exhibit have been invoked (the "Initial Selection Period"). Upori selecting its Appraiser, a 
Party shall promptly notify the other Party in writing of the name of that Appraiser. Each Appraiser 
selecte.d by a Party under this Section shall be an "Initial Appraiser". 

An "Appraiser" shall mean a competent and licensed appraiser who is qualified by training 
and experience in the City and County of San Francisco and a member in good standing of the 
Appraisal Institute and designated as a MAl, or, if the Appraisal Institute no longer exists, shall 
hold the senior profess1onal designation awarded by the most prominent organization of appraisal· 
professionals then awarding such professional designations. An Appraiser may have a prior 
working relationship with either. or both of the Parties, provided that such working rdationsrtip 

· shall be disclosed to both Parties. Without limiting the forego:ing, an Appraiser shall have at least 
ten (10) years'· experience valuing multi-familyresidential real estate that is in the City and County 
of San Francisco and substantially similar product-type to the Walnut Affordable Housing 
Build:ing (i.e., affordable senior housing and condom:inium airspace interests or similar property 

. interests .such as ground leases) required for the Walnut Affordable Housing Building. If a Party 
fails to appoint its Appraiser within the Initial Selection Period, the Initial Appraiser appointed by 
the other Party shall individually determine the Fair Market Value :in accordance with the 
provisions hereof. 

1.2 Instruction and Completion. The term "Fair Market Value"· shall mean the then 
current fair market value ofthe Walnut Land, as determined pursuant to this Exhibit. Each Initial 
Appraiser will m_ake an independent determination of the Fair Market Value. The following 
instructions shall govern the preparation and delivery of each appraisal report giving the respective 
Initial Appraiser's opinion of the Fair Market Value. The Parties may supplement or 1nodify these 
instructions upon mutual agreement. Each final opinion of value will be stated in a self-contained 1 

appraisal report based on a comprehensive study and analysis and setting forth, in detail, all data, 
analysis, and conclusions necessary and typical of a complete, self-contained appraisal report in 
compliance with the current version of the Uniform Standards of Professional Appraisal Practice 
("USP AP"). The appraisal report will include the {nitial Appraiser's final opinion of the Fair 
Market Value stated as a specific dollar figure. The Walnut Land shall be appraised based on the 
actual residential project that it is entitled for at the time of Appraisal consistent with the zoning 
and all conditions on the Walnut Land and assurillng that the following apply to the WalnutLand: 
(i) the Approvals (as such term is defined :in the Development Agreement), including, without 

M of2014, USPAP replaced the terminology of"Restricted Use, Summary and Self Contained", and replaced the report 
content types with two types, "Appraisal Report" and "Restricted Appraisal Report." The reference to "Self Contained" in V, Appraisal Standards, 
refers to the meaning it bad prior to 2014. Also, the reference to "Complete" appraisal bas the meaning that it did prior this term being removed 
officially from USP AP, i.e. essentially that no relevant and applicable valuation approaches or methodologies may be excluded (and the rationale 
for any approa<;:h excluded be provided). · 
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limitation, the applicable conditions of approval and any notices of special restrictions, (ii) the 
Development Agreement (subject to the eventual expiration thereof), (iii) permitted exceptions to 
title, (iv) the final subdivision map, (v)covenants, conditions and restrictions, reciprocal easement 
agreements and similar agreements regarding operation and use of condominium airspace parcels 
on the Walnut Land, regardless of whether such agreements are then in effect, it being agreed that 
the Walnut Land will be subject to such agreements in a commercially reasonable fonn, (v) 
applicable zoning, (vi) applicable development impact fees, (vii) its then-current"as-is", "where
is" condition, provided the only exceptions to title will be those described in Section 4.C of Exhibit 

· D to the Development Agreement and (viii) such other documents and restrictions that the Parties 
mutually agree to present to the Initial Appraisers (or the Initial Appraiser if there is only one) 
during the appraisal process. The Fair Market Value will be determined as if the Walnut Land were 
served by streets and utilities but otherwise vacant and unimproved by any structures, buildings, 
improvements, fixtures; additions, alterations, and betterments of whatsoever nature or 
description. For clarity, it is understood that the Walnut Land valuation shall take into 
conside1'ation the actual costs and expenses necessary for the improvements to specifically serve 
the Walnut Land. Each Initial Appraiser will use sales comparisons to estimate value, presented in 
individual write-up sheets. Each Initial Appraiser shall adhere to USP AP direction pertaining to 
comparable sales requmng extraordinary verification and weigh!_iu.g Guuside.tations. If there is 
more than one Initial Appraiser, the Initial Appraisers may share and have access to objective 
information in preparing their appraisals, but they will independently analyze the information in 
their determination of the Fair Market Value, and neither of the Initial Appraisers shall have access 
to the appraisal of the other (except for the sharing of objective information contained in such 
appraisals) until both of the appraisals are submitted in accordance :with the provisions· of this 
Section. Neither Party shall communicate with the Initial Appraiser selected by the other Party 
regarding the instructions contained in this Section before the Initial Appraisers complete their 
appraisals. If an Initial Appraiser has questions regarding the instructions in this Section, such 
Initial Appraiser shall use his or her own professional judgment and shall malce clear all 
assumptions upon which his or her professional conclusions are based, including any supplemental 
instructions or interpretative guidance received from the Party appointing such Initial Appraiser. 
There shall not be any arbitration or adjudication of the instructions to the Initial Appraisers 
contained in this Section. Each Initial Appraiser shall complete, sign and submit its written 
appraisal setting forth the Fair Market Value to the Parties within sixty (60) days after the· 
appointment of the last of the Initial Appraisers (or if op.ly one Initial Appraiser is selected, within 
sixty (60) days after the expiration of the Initial Selection Period). 

If only one Initial Appraiser is selected during the Initial Selection Period, then the Fair 
Market Value shall be the figure in such Initial Appraiser's appraisal. If two Initial Appraisers are 
selected during the Initial Selection Period, and the higher appraised Fair Market Value is not more 
than one hundred ten percent (110%) of the lower appraised Fair Market Value, then the Fair 
Market Value shall be the average of such two (2) Fair Market Value figures. 

1.3 Potential Third Appraiser. If two Initial Appraisers are selected during the Initial 
Selection Period, and the higher appraised Fair Market Value is more than one hundred ten percent 
(110%) of the lower appraised Fair Market Value, then the Initial Appraisers shall agree upon and 
appoint an independent third Appraiser meeting the requirements for an Appraiser specified in 
Section 1.2 within thirty (30) days after the appraisals of both of the Initial Appraisers have been · 
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subillitted to the Parties in accordance with the following procedure. The Initial Appraisers shall 
inform the Parties of their appointment of the proposed third Appraiser at or before the end of such 
thirty (30)-day appointment period. Each Party shall have the opportunity to question the proposed 
third Appraiser, in writing_ only, as to his or her qualifications, experience, past working 
relationships with the Parties, and any other matters relevant to the appraisal. Either Party may, 
by written notice (given within three (3) business days after receiving notice of the selection ofthe 
third proposed Appraiser) to the other Party and the Initial Appraisers, raise a good faith objection 
to the selection of the third proposed Appraiser based on his or her failure to meet the requirements 
for an Appraiser specified in Section 1.2. In such event, if the Initial Appraisers determine that 
the objection was made in good faith, the Initial Appraisers shall promptly select another tlurd 
proposed Appraiser, subject again to the same process for the raising of objections. If neither Party 
raises a good faith objection to the app_ointment of the third proposed Appraiser within three (3) 
business days after receivin:g notice of his or her appointment, each such Party shall be deemed to 
have waived any issues or questions relating to the qualifications or independence of the third 
Appraiser or any other matter relating to the selection of the third Appraiser under this Exhibit. If 
for any reason the Initial Appraisers do not appoint a third proposed Appraiser within such thirty 
(30)-day appointment period (or within a ten (1 0) business days thereafter), then either Party may . 
apply to the Writs and Receivers Department of the Supe1ior Comt of the State of California in 
and for the County of San Francisco for appointment of a third Appraiser meeting the requirements 
for an Appraiser specified in Section 1.2. If the Court denies or otherwise refuses to act upon such 
application within sixty (60) days from the date on which the Party first applies to the Court for 
appointment of. the third Appraiser, either Party may apply to the American Arbitration 
Association, or any similar provider of professional commercial arbitration services, for 
appointment in accordance with the rules and procedures of such organization of an independent 
third Appraiser meeting the foregoing qualifications. An Appraiser appointe.d pursuant to this 
S.ection shall be the "Third Appraiser". 

1.4 Baseball Appraisal. The Third Appraiser, if any, shall consider the appraisals 
submitted by the Initial Appraisers, as well as any other relevant written evidence the Third 
Appraiser may request of either or both of the Initial Appraisers. If either of the Initial Appraisers 
submits any such evidence to the Third Appraiser, it shall do so only at the request of the Third 
Appraiser and shall deliver a complete and accurate copy to the other Party and the Initial 
Appraiser such Party selected, at the same time it submits the same to the Third Appraiser. Neither 
Party, nor the Initial Appraisers they appoint, shall conduct any ex parte commuhications with the 
Third Appraiser regarding the subject matter of the appraisal. Within thirty (30) days after his or 
her appointment, the Third Appraiser shall select the Fair Market Value determined by one or the 
other of the Initial Appraisers that is the closer, in the opinion of the Third Appraiser, to the actual 
Fair Market Value. The determination of the Third Appraiser shall be limited solely to the issue of 
deciding which of the determinations of the two Initial Appraisers is closest to the actual Fair 
Market Value. The Third Appraiser shall have no right to propose a middle ground or to modify 
either of the two appraisals or any provision of this Exhibit. · 

1.5 Conclusive Determination. Except as provided in California Code of Civil 
Procedure Section 1286.2 (as the same may be amended from time to time), the determination of 
the Fair Market Value by the accepted appraisal shall be conclusive, final and binding on the 
Parties. No Appraiser selected or appointed pursuant to this Exhibit shall have any power to 
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modify any of the provisions of this Exhibit and must base his or her decision on the definitions, 
standards, assumptions, instructions and other provisions contained in this Exhibit. Subject to the 
provisions of this Section, the Parties will cooperate to provide all appropriate information to each 
Appraiser selected or appointed under this Exhibit. The Appraisers s.elected or appointed under 
the provisions of this Exhibit will. each produce their determination in writing, supported by the 
reasons for the determination. 

1.6 ' Fees and Costs; Waiver. Each Party shall bear the fees, costs and expenses of the 
Initial Appraiser it selects. The fees, costs and expenses of the Third Appraiser, including the fees, 
costs and expenses in his or her appointment pursuant to this Exhibit, shall be shared equally by 
the City and Developer. 
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ExhibitD-3 

Form of Grant Deed 

RECORDJNG REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Director ofProperty 
· Real Estate Division 

City and County of San Francisco 
· 25 Van Ness Avenue, Suite 400 

San Francisco, California 94102 

The undersigned hereby declares this instrument to be 
exempt from Recording Fees (CA Govt. Code§ 27383) 
and Documentary Transfer Tax (CA Rev. & Tax Code 
§ 11922 and S.F. Bus. & Tax Reg .. Code§ 1105) 

(Space above this line reserved for Recorder's use only) 

GRANT DEED 
(Lot No. __ Block No. 

FOR VALUABLE CONSIDERATION, . receipt of which is hereby acknowledged, 
LAUREL HEIGHTS PARTNERS, LLC, a Delaware limited liability company ("Grantor"), 
hereby grants to the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, the 
real property located in the City and County of San Francisco, State of California, described on 
Exhibit A attached hereto and made a part hereof (the "Property"), together with any and all rights, 
privileges and easements incidental or appurtenant to the Property, including, without limitation, 
any and all minerals, oil, gas and other hydrocarbon substances on and under the Property, as well 
as any and all development rights, air rights, water, water rights, riparian rights and water stock 
relating to the Property, and any a,nd all easements, rights-of-way or other appurtenances used in 
connection with the beneficial use and enjoyment of the land and all of Grantor's right, title and 
interest in. and to any and all roads and alleys adjoining or servicing the Property, and subject. to 
the exc.eptions set forth on Exhibit B attached hereto and made a part hereof. 

Executed as of this ___ day of ___ ~, 20_ 

LAUREL HEIGHTS PARTNERS, LLC 
a Delaware limited liability company 

By: 
Name: ----------
Its: 

By: 
Name: --------------
Its: 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) 

County of San Francisco ) 

On , before me, , a notary public in and for 
said State, personally appeared , who proved to me 
on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/heritheir signature,(s) on the instrumenL Lhe petson(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument· 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. · 

WITNESS my hand and official seal. 

Signamre __ ~------------------- (Seal) 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity.of that document. 

State of California ) 
) 

County of San Francisco ) 

On · , before me, , a notary public in and for 
said State, personally appeared , who proved to me 
on the basis ofsatisfactory evidence to be the person(s) whose name(s) is/are .subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entitY upon behalfofwhich the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERTLJRY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WTINESS my hand and official seal. 

Signature ______________________ _ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by the foregoing Grant Deed to 
the City and County of San Francisco, a municipal corporation, is hereby accepted pursuant to 
Board of Supervisors' Ordinance No. , approved September_, 2019, and the 
grantee consents to recordation thereofby its dulyauthorized officer. 

Dated: 
--------~------

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 

Director ofProperty 
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EXHIBIT A 

Legal Description of Property 
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EXHIBITB. 

List of Exceptions 

·1. The lien of real property taxes not yet due or payable at the time City acquires fee title .to 
the Walnut Land . 

2. The lien of any taxes for Mello Roos Community Facilities District No. 90-1 not yet due· 
or payable at the time City acquires fee title to the Walnut Land · 

3. Water rights, claims or title to water, whether or not disclosed by the public records 

4. The declaration of public access covenants and restrictions attached as Exhibit C-3 to the 
Development Agreement 

5. The notice of special restrictions for a child care facility to. be recorded under Exhibit L to 
the Development Agreerr1ent 
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ExhibitD-4 

Accepted Conditions of Title 

1. · The lien of real property taxes not yet due or payable at the time City acquires fee title to 
the Walnut Land 

· 2. The lien of any taxes for Mello Roos Community Facilities District No. 90-1 .not yet due 
or payable at the time City acquires fee title to the Walnut Land 

3. Water rights, claims or title to water, whether or not disclosed by the public records 

4. The declaration ofpublic access covenants and restrictions attached as Exhibit C-3 to the 
Development Agreement 

5. The notice of special restrictions for a child care facility to be recorded under Exhibit L to 
the Development Agreement 
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Exhibit D-5 

Deed of Trust 

RECORDING REQUESTED BY CLERK OF THE 
BOARD OF SUPERVISORS OF THE CITY AND 
COUNTY OF SAN FRANCISCO AND WHEN 
RECORDED MAIL TO: 

Office of the City Attorney 
City Hall Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Land Use Team 

Exempt from Record~ng Fees (CA Govt. Code §27383) and . 
Documentary Transfer Tax (CA Rev. & Tax Code § 11922 
and S.F. Bus. & ·rax f(eg. Code § 11 05) 

APN: Block Lot 
Street Address: 

DEED OF TRUST 

This DEED OF TRUST (this "Deed of Trust") is made as of , 2019, 
among LAUREL HEIGHTS PARTNERS, LLC, a Delaware limited liability company ("Trustor"), 
whose address is ------------------------------- ~--------------------~' 
("Trustee"), whose address is , and THE CITY AND 
COUNTY OF SAN FRANCISCO, a municipal corporation ("Beneficiary"), whose address is 

· , Trustor irrevocably grants, transfers and assigns to Trustee in ----------------------
trust, with power of sale, all of Trustor's right, title and interest in and to that certain property 
located in the City and County of San Francisco, California, more particularly described in Exhibit 
A attached hereto and incorporated by reference herein (the "Land"), including, without limitation, 
all improvements located on the Land ("Improvements"), subject, however, to the termination, re
conveyance anci subordination provisions of Section E.6 below. The Land and the Improvements 
shall be collectively referred to in this Deed of Trust as the "Property". Capitalized terms that are 
used but not defined herein shall have the meanings given such terms in that certain Development 
Agreement by and between the City and County of San Francisco and Laurel Heights Partners, 
LLC, dated , 2019, and recorded in the Official Records of San Francisco 
County as Document No. on , 20 __ . (the "DA"). 

For the purpose of securing only (1) Trustor's obligation to transfer the Property in 
accordance with Section 4 of Exhibit D to the DA (the "Transfer Section") as and when required 
under the Transfer Section, and (2) the performance of each agreement of Trustor incorporated by 
reference or contained herein or reciting it is so secured (items (1) and (2) above are referred to 
herein as the "Secured Obligations"). Other than such transfer obligation under the Transfer 
Section, no other provision of the DAis secured by this Deed of Trust. 
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A. To protect and maintain the security of this Deed of Trust, Trustor agrees: 

· 1. To appear in and defend any action or proceeding purporting to affect the security 
hereof or the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, 
including cost of evidence of title and attorney's fees in a reasonable sum, in any suit brought by 
·Beneficiary to foreclose this Deed ofTru?t. 

2. To pay all costs, fees and expenses of this Deed of Trust. 

3. To pay immediately and without demand all sums expended by Beneficiary or 
Trustee pursuant to the provisions hereof, with interest from date of expenditure at the maximum 
rate allowed by law in effect at the date hereof, and to pay for any statement provided for by law 
in effect at the date hereof regardmg the obligation secured hereby any amount demanded by the 
Beneficiary not. to exceed the maximum allowed by law at the time when said statement is 
demanded. 

B. It is mutually agreed that: 

1. By accepting payment of any sum secured hereby after its due date, Beneficiary 
does not waive his or her right either to require prompt payment when due of all other sums so 
secured or to declare default for failure so to pay. 

2. . At any time or from time to time, without liability therefor and without notice, upon 
written request of BenefiCiary and presentation of this Deed of Trust, and without affecting the 
personal liability, if any, of any person for payment of the indebtedness secured hereby, Trustee 
has the right to reconvey any part of the Property, consent to the making of any map or plat thereof, 
join in granting any easement thereon, or join in any e{(tension agreement or ariy agreement 
subordinating the lien or charge hereof. . 

3. Upon written r~quest of Beneficiary stating that all actions required under the 
Transfer Section have been performed, all sums secured hereby have been paid, and upon surrender · 
of this Deed of Trust to Trustee for cancellation and retention or other disposition as Trustee in its 
sole discretion may choose and upon payment of its fees, Trustee shall reconvey, without warranty, 
the propertY then held hereunder. The recitals in such reconveyance of any matters or facts shall 
be conclusive proof of the truthfulness thereof. The grantee in such reconveyance may be 
described as "the person or persons legally entitled thereto." 

C. The occurrence of any of the following events shall constitute an event of default (a 
"Default") under this Deed ofTrusf: 

1. Trustor (i) transfers its interest in the Property, or any part of thereof, or any 
interest in the Property, in any manner other than (a) a transfer to the Housing Entity (as defined 
in the DA), (b) the grant of a deed of tnist or mortgage to any Mortgagee (as defined in the DA) 
that is subordinate to this Deed of Trust and encumbers all or part of Trustor's interest in the 
Property, (c) leases entered into in the ordinary course, or (d) Property Covenants (as defined in 
Section 2.A ofExhibit D of the DA) in accordance with Section 2.A ofExhibit D of the DA or 
(ii) is divested of its title or any interest in the Property i:p. any manner or way, whether 
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voluntarily or involuntarily, in each case without the Beneficiary's prior written consent (which 
consent shall not be unreasonably withheld). 

2. Trustor's failure to perform any covenant or obligation ofTrustor contained herein, 
as and when performance is due, and the continuance of such failure for a period of thirty (30) days 
following written notice thereof from Beneficiary to Trustor; provided, however, that if such 
failure is not reasonably susceptible ofcure within such thirtY (30) day period, then, so long as 
Trustor conimences to cure such failure within suchthirty (30) day period and continually and 
diligently pursues such cure and completes such cure within a reasonable period, such failure shall 
not be a Default. 

3. Trustor's becomes insolvent, makes an assignment for the benefit of creditors, or. 
commences or becomes subject to any proceeding under the federal Bankruptcy Code or any other 
insolvency, receivership, reorganization, arrangement of debt, liquidation or debtor's relief law 
wherein the Trustor is the debtor. 

5. . Trustor's fails to transfer the Property in accordance with the Transfer Section, as 
and wher1 required ·under the Transfer Section. 

· D. If any Default occurs, and as long any such Default exists, Beneficiary shall have the right 
to. declare all indebtedness· secured hereby to be immediately due and payable, and all such 
indebtedness shall thereupon become immediately due and payable, without any presentment, 
demand, protest or notice of any kind, all of which are expressly waived by Trustor, and 
Beneficiary shall have the following remedies: 

1. Beneficiary shall have the right, either in person or by agent; with or without 
bringing any action or proceeding, or by a receiver appointed by a court and without regard to 
the adequacy of the security, to enter upon and take possession of the Property, or any part 

. thereof, in its own name or in the name of Trustee, and do any acts which Beneficiary deems 
necessary or desirable to preserve the value, marketability or rentability of the Property or 
increase the income therefrom or protect the security hereof, and, with or without taking 
possession of the Property, to sue for or otherwise collect the rents and profits of the Property, 
including those past due and unpaid, and apply the same, less costs and expenses of operation 
arid collection, including attorneys' fees, upon any indebtedness secured hereby, all in such order 
as Beneficiary may determine. 

2. Beneficiary shall have the rigpt to commence an action to foreclose this Deed of 
Trust as a mortgage, appoint a receiver, or specifically enforce any of the covenants hereof. 

3. Beneficiary shall have the right to deliver to Trustee a written declaration of 
default and demand for sale pursuant to the power of sale in this Deed of Trust. If Beneficiary · 
elects to foreclose this Deed of Trust by exercise of the power of sale in this Deed of Trust, 
Beneficiary shall notify Trustee and shall deposit with Trustee such written notice of default and 
election to sell and such receipts or evidence of expenditures made and secured hereby as 
Trustee may require. After the lapse of such time as may then be required by law following the 
recordation of said notice of default, and notice of sale having been given as then required by 
law, Trustee, without demand on Trustor, shall sell the Property at the time and place fixed by' 
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Trustee in said notice of sale, as a whole, at public auction to the highest bidder for cash in 
lawful money of the United States, payable at time of sale. ·Trustee shall have the right to 
postpone sale of all or any portion of the Property by public announcement at such time and 
place of sale, and from time to time thereafter shall have the right to postpone such sale by public 
announcement at the time fixed by the preceding postponement. Trustee shall deliver to such · 
purchaser its deed conveying the property so sold, but without any covenant or warranty, express 
or implied. The recitals in such deed of any matters or facts shall be conclusive proof of the · 
truthfulness thereof. Any person, including Trustor, Trustee, or Beneficiary, may purchase at 
such sale. 

4. After deducting all costs, fees and expenses ofTrustee and of the trust created 
under this Deed of Trust ("Trust"), including cost of evidence of title in connection with sale, 
Trustee shall apply the proceeds of sale to payment of: all sums expended ·under the telJllS 
hereof, not then repaid, with accrued interest at the amount allowed by law in effect at the date 
hereof; all other sums then secured hereby; and the remainder, if ariy, to the person or persons 
legally entitled thereto. 

5. Every tight, power and remedy g,1anted to Trustee or Beneficiary in this Deed of 
Trust shall be cumulative and not exclusive, and in addition. to all rights, powers and remedies 
granted at law or in equity or by statute, and each such right, power and remedy may be 
exercised from time to time and as often and in such order as may be deemed expedient by 
Trustee or Beneficiary, and the exercise of any such right, power or remedy shall not be deemed 
a waiver ofthe right to exercise, at the same time or thereafter, any other right, power or remedy. 

6. Trustor hereby requests that a copy of any notice of default and of any notice of 
sale under this Deed of Trust be mailed to Trustor at the address of Trustor set forth in this Deed 
ofTrust as required by applicable law. 

E. It is further mutually agreed that: 

1. Beneficiary, or any successor in its rights under the Transfer Section or ownership 
of any indebtedness secured hereby, has the right to, from time to time, by instru~ent in writing, 
substitute a successor or successors to any Trustee named herein or acting· hereunder, which 
instru{ne~f~ executed by the Beneficiary and duly acknowledged and recorded in the office of the 
recorder of the county or counties where the Property is situated, shall be conclusive proof of 
proper substitution of such successor Trustee or Trustees, who shall, without conveyance from the 
Trustee predecessor, succeed to all its title, estate, rights, powers and duties. Said instrument must 
contain the name of the o:iiginal Trustor, Trustee and Beneficiary hereunder, the book and page 
where this Deed of Trust is recorded and the name and address of the new Trustee. 

2.. This Deed of Trust applies to, inures to the benefit of, and binds all parties hereto, 
their heirs, legatees, devisees, administrators, executors, successors, and assigns. In this Deed of 
Trust, whenever the context so requires, the masculine gender includes the feminine or the neuter, 
and the singular number includes the plural. 

3. The Trustee accepts this Trust when this Deed of Trust, duly executed and 
acknowledged, is made a public record as provided by law. Trustee is not obligated to notify any 
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. party hereto of pending sale under any other deed of trust or of any action or proceeding in which 
Trustor, Beneficiary or Trustee shall be a party.unless brought by Trustee. 

4. A copy of any notice of default and any notice of sale hereunder shall be mailed to 
Trustor at his address hereinbefore set forth. 

5. Trustor shall have no personal liability under this Deed of Trust, and Beneficiary's 
only recourse against Trustor for the satisfaction of the Secured Obligations shall be Beneficiary's. 
exercise of its rights and remedies with respect to the Property. 

6. Immediately prior to the earlier to occur of (i) the Tax Credit Closing (as defined 
in Exhibit D to the DA) or (ii) the payment of the amounts urtder subsection G of the Transfer 
Section following City's election to take such payment, this Deed of Trust automatically shall 
become null and void without the need for further action by Trustor, Trustee or Beneficiary, and 
Beneficiary shall cause to be recorded, in the Official Records of the City and County of San 
Francisco, with respect to the Property a standard form of re-conveyance of deed of trust with 
respect to this Deed of Trust. 

7. This Deed ofTrust shall be governed by and construed in accordance with the 
laws ofthe State of California. 

[Remainder of Page Intentionally Blank. Signature on Following Page:] 
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IN WITNESS WHEREOF, the undersigned has caused this Deed of Trust to be executed 
and delivered under seal as of the day and year first above written. · 

LAUREL HEIGHTS PARTNERS, LLC, a 
Delaware limited liability company 

By: ----------------

Name: -------------

Title: --------------
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this ~ertificate is attached, and not the truthfulness, accurac , or validit of that document. 

State of California 
County of San Francisco 

) 
) 

On , before me, , a Notary Public, 
personally appeared , who proved to me on the basis of 
satisfactory evidence to be the pcrson(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies ), and that by his/her/their signature( s) on the instrument the person( s ), or 
the entity upon behalf of which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

\V1.l't~bSS my hand and of.G.cial0eal. 

Signature 
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Exhibit A 

Legal Description. of Land 
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Exhibit E 

List of Approvals 

Final approval actions by the City and County of San Francisco Board of Supervisors 

1. Ordinance [ ) (File No. [ ]): (1) Approving a Development Agreement 
between the City and County of San. Francisco and Laurel Heights Partners LLC; (2) 
waiving or modifying certain provisions of the Administrative Code and Planning Code, 
and approving specific development impact fees; and (3) adopting findings under the 
California Environmental Quality Act and findings of consistency with the General Plan 
and Planning Code priority policies. 

2. Ordinance [ (File No. [ ]): Amending the Planning Code, the Zoning Map, 
and the Height Map to add the 3333 California Project Special Use Districtand adopting 
findings under the California Environmental Quality Act and findings of consistency with 
the General Plan and Planning Code priority policies. 

3. Ordinance [ ) (File No. [ ]): Approving Major Encroachment Permit to 
Laurel Heights Partner-s LLC for improvements on ______ _ 

Final and Related Approval Actions of City and County of San Francisco Planning 
Commission (referenced by Motion.Number "M No." or Resolution Number "R No.') 

1. . M No. [ ): Certifying the Final Environmental Impact Report for the 3333 
California Mixed-Use District Project. 

2. M No. [ ) : Adopting Findings and Statement of Overriding Considerations under the 
California Environmental Quality Act. 

3 .. M No. [ ): Approving a Conditional Use Authorization/Planned Unit Development 
for the 3333 California Project. 

4. R No. [ ]: Recommending to the Board of Supervisors approval of amendments to 
the Planning Code to establish the 3333 California Project Special Use District and 
approval of amendments to Sectional Maps SU03 to refer to the 3333 California Project 
Special Use District and HT03 of the Zoning Map. · 

5. R No. [ ]: Recommending to the Board of Supervisors approval of a Development 
Agreemyi).t between the City and Laurel Heights Partners LLC. 

Final and Related. Approval Actions of City and County of San Francisco Municipal 
Transportation Agency Board of Directors 

1. Resolution Number consenting to a Development Agreement between the 
City and Laurel Heights Partners LLC, including the Transportation Exhibit. · 

. . 

Final and Related Approval Actions of City and County of San- Francisco Public Utilities 
Commission 

1. Resolution Number consenting to the A WSS Schedule in the Development 
Agreement between the City and Laurel Heights Partners LLC. 

Final and Related Approval Actions by San Francisco Public Works 
1. Approval of Tentative Map 
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Exhibit F 

MMRP 

[see attached] . · 
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Exhibit G 

Notice of Completion and Termination 

RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

[address] ____________ ~ 

Attn: -----------

(Space above this line reserved for Recorder's use only) 

THIS NOTICE OF COMPLETION OF BUILDING AND COMMUNITY BENEFITS (this 
"Notice") dated for reference purposes only as of this __ day of , 20 _, is made 
by and bct;veen the CITY .A...ND COUNTY OF SAN FR A NCTSCO, a political s:ubdivision and 
municipal corporation of the State of California (the "City"), acting by and through its Planning 
Department, and , a ("Developer") [substitute party, if 
neededJ. 

1. The City and Developer entered into that certain Development Agreement dated as 
of , 20 _ and recorded in the Official Records of the City and County of San 
Francisco on , as Document Number ·(Book No._, Reel No. 

-----" 
·(the "Development Agreement"). Capitalized terms used in this Notice that are not 

defined shall have meaning given to such terms in the Development Agreement. 

2. Under Section 7.) of the Development Agreement, when one or more Buildings 
have been completed and all of the Associated Community Benefits tied to those specific Buildings 
have also been completed, the City agreed, upon Developer's request, to execute and record a 
notice of completion as it relates to the applicable Building. 

3. The City confirms that the Building known as , located on the property 
described in the attached Exhibit A (the "Affected Property"), together with all of the Associated 
Community Benefits tied to that Building, have been completed in accordance with the 
Development Agreement. All parties with an interest in the Affected Property have the right to 
rely on this Notice. 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: __________ _ 
Director ofPlanning 

Approved as to form: 

[DENNIS J. HERRERA], City Attorney 

By: _________ _ 
Deputy City Attorney 
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Exhibit A 

[attach legal description of Affected Property] 
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ExhibitH 

Form of Assignment and Assumption Agreement 

. RECORDING REQUESTED BY 
CLERK OF THE BOARD OF SUPERVISORS 
OF THE CITY AND COUNTY OF SAN FRANCISCO 
(Exempt from Recording Fees 
Pmsuant to Government Code 
Section 27383) 

AND WHEN RECORDED MAIL TO: 

[Angela Calvillo] 
Clerk of the Board of Supervisors 
City Hall, Room 244 
1 Dr. Carltor1 B. Goodlett Place 
San Francisco, CA 94102 

ASSIGNMENT AND ASSUMPTION AGREEMENT 

RELATIVE TO DEVELOPMENT AGREEMENT FOR[._ ___ _. 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (hereinafter, the "Assignment") is 
entered into this __ day of , 20 _,.by and between , a 
________ ("Assignor") and , a _______ _ 
("Assignee"). 

RECITALS 

A. , a and the City and County of San 
Francisco, a political subdivision and municipal corporation of the State of California (the "City"), 
entered into that certain Development Agreement (the "Development Agreement") dated as of 
___ , 20 _ for reference purposes, with respect to certain real property owned by Assignor, as 
such property is more particularly described in the Development Agreement (the "Project Site"). 
The Development Agreement was recorded in the Official Records of the City and County of San 
Francisco on as Document No. 

---~ 

[add recital to document any previous transfer of the Transfe1nd Property, with recording 
information] 

B. The Development Agreement provides that Developer (Assignor) has the right to: 
(i) Transfer all or a portion of the Project Site, (ii) assign all of its rights, title, interest and 
obligations under the Development Agreement to a Transferee with respect to the portions of the 
Project Site transferred to the Transferee, and (iii) upon the recordation of an approved Assignment 
and Assumption Agreement, to be released from any prospective liability or obligation under the 
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Development Agreement related to the Tran~ferred Proper:ty as set forth in §ectibJ:t_ ·_ of the .. 
Deveiopment Agreement. 

C. Assignor intends to convey certain real property as more particularly identified and 
described on Exhibit A attached hereto (hereafter the "Transferred Property") to Assignee. The 
Transferred Property is subject to the Development Agr_eeinent. 

D. . Assignor desires to assign and Assignee desires to assume Assignor's right, title, 
interest, burdens and obligations under the Development Agreement with respect to and as related 
to the Transferred Property, as more particularly described below. 

ASSIGNMENT AND ASSUMPTION 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby aclmowledged, Assignor and Assignee .hereby agree as follows: 

1. Defmed Terms. Initially capitalized terms used herein and not otherwise defined . 
shall have the meaning ascribed to them in the Development Agreement. 

· 2. Assignment of Development Agreement.. Assignor hereby assigns to Assignee, 
effective as of Assignor's conveyance of the Transferred Property. to Assignee,· all of the rights, 
title, interest, burdens and obligations of Assignor under the Develop~ent Agreement with respect 
to the Transferred Property, including any Community Benefits that are tied to Buildings on the 
Transferred Property. Assignor retains all the rights, title, interest, burdens and obligations under 
the Development Agreement with respect to all other portions of the Project Site owned by 
Assignor. 

3. Assumption ofDevelopment Agreement. Assignee hereby assumes, effective as of 
Assignor's conveyance of the Transferred Property to Assignee, all of the rights, title, interest, 
burdens and obligations ·of Assignor under the Development Agreement with respect to the 
Transferred Property, including its associated Community Benefits, and agrees to observe and 
fully perform· all the duties and obligations of Assignor under the Development Agreement with 
respect to the Transferred Property, and to be subject to all the temis and conditions thereof with 
respect to the Transferred Property. The parties intend that, upon the execution of this Assign:inent 
and conveyance of the Transferred Property to Assignee, Assignee shall become the "Developer" 
under the Development Agreement with respect to the Transferred Property. 

4. Reafflrmation of Indemnifications. Assignee hereby consents to and expressly 
reaffirms any and all indemnifications of the City set forth in the Development Agreement, 
incJq.ding without limitation §~~tioJ:l:_ of the Development Agreement. 

5. Housing Obligations. Assignee has read and understands the obligations set forth 
in Exhi1).1t_; _ of the Development Agreement as they relate to the Transferred Property. Without 
l.imitillg the foregoing, Assignee agrees (1) to the terms and provisions of such ~Xhibit : , 
including the indemnities, waivers and releases set forth therein, and (2) that the D~~elopment 
Agreement falls within the express exception to the Costa-Hawkins Act, Section 1954.52(b) 
because it is a contract with a public entity in consideration for contributions and other fonns of 
assistance specified in Chapter 4.3 (commencing with Section 65919 of Division 1 of Title 7 of 
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the California Government Code). Assignee understands that the City would not have been willing 
to enter into the Development Agreement without the provisions of such Exhibit D. 

6. Assignee's Covenants. Assignee hereby covenants and agrees that: (a) Assignee 
shall not challenge the. enforceability of any provision or requirement of the Development 
Agreement; (b) Assignee shall not sue the City in connection with any and all disputes between 
Assignor and Assignee arising from this Assignment or the Development Agreement, including 
.any failure to complete all or any part of the Project by any party; and (c) Assignee shall indemnify 
the City and its officers, agents and employees from, and if requested, shall defend them against 
any and all Losses resulting directly or indirectly from any dispute between Assignor and Assignee 
arising from this Assignment or the Development Agreement.· 

7. Binding on Successors. All of the covenants, terms and conditions set forth herein 
shall be binding upon and shall inure to the benefit of the parties hereto and their respective heirs, 
successors and assigns. 

8. Notices. The notice address for Assignee under §e2i1()Il.~- of the Development . 
"tl)._greemer1l shall be: 

Attn: --------

With copy to: 

Attn: ----------

8. Counterparts. This Assignment may be executed in as many counterparts as may 
be deemed necessary and convenient, and by the different parties hereto on separate counterparts, 
each of which, when so executed, shall be deemed an original, but all such counterparts shall 
constitute one and the same instrument. 

9. Governing Law. This Assignment and the legal relations of the parties hereto shall 
be governed by and constmed and enforced in accordance with the laws of the State of California, 
without regard to its principles of conflicts oflaw. 
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IN WITNESS HEREOF, the parties hereto have executed this Assignment as of the day and year 
first above written. 

ASSIGNOR: 

[insert signature block] 

ASSIGNEE: 

[insert signature block] 
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Exhibit I 

Workforce Agreement 
1'Qn4e~ re0:ie\Y' irtd ciis~USSi()ll] 

Developer shall -make contributions and require Project Sponsors, Contractors, Consultants, 

Subcontractors and Subconsultants, as applicable, to undertake activities to support workforce 

development in the construction of the Project, as set forth in this Exhibit I.1 

A. First Source Hiring Program. 

1. Each Project Sponsor shall, with respect to any building that is included as a 

Workforce Building2
, (i) include in each Contract for construction work a provision requiring each 

Cv:u.tractcr to enter into a FSRA .... Constfl.!~.tion_ A_gr~ement in the form attached hereto is 

·Attachment A before beginning any construction work, and (ii) provide a signed copy thereof to 

the First Source Hiring Administration ("FSHA") and CityBuild within 10 business days of 

execution. The FSHA Construction Agreement shall be required for the initial construction of . 

each Workforce Building, and (ii) any improvements or alterations that require a Permit, as defmed 

in San Francisco Administrative Code Chapter 83 ("Chapter 83"), during the -10 year period 

following issuance of the first temporary certificate of occupancy for the Workforce Building, 

except as noted below (the "Workforce Period"). 

2. Each Project Sponsor shall, with respect to each Workforce Building, comply with 

the requirements of San Francisco Administrative Code Chapter 83 ("Chapter 83") and upon 

entering into leases or other occupancy contracts for commercial space at the Premises that are 

subject to Chapter 83 with a tenant occupying more than 25,000 square feet in floor area 

("Commercial Tenant"), will include in each such contract a requirement that the Commercial 

Tenant enter into a FSHA Operations Agreeme:q.t in the form attached hereto as Attachment B, and 

1 Any ~apitalized term used in this Exhibit I, including its attachments, that is not defined herein· 
shall have the meaning given to such term in the Development Agreement. 
2 Arty capitalized term used in this Section A that is not defined in Section A or the Development 
Agreement will have the definition given to such tem1 in Attachment A, including the following 
terms: Contract, Contractor, Entry Level Positions, Premises, Project Sponsor, Qualifiyd 
Economically Disadvantaged Individuals for Entry Level Positions, and Workforce Building. 
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(ii) provide a signed copy thereof to the FSHA within 10 business days of execution. The FSHA 

Operations Agreement shall be required for the initial Commercial Tenant and· for any later 

Commercial Tenant that occupies all or part of a Workforce Building that is subject to Chapter 83 

during the Workforce Period. 

3: CityBuild shall represent the FSHA and will provide referrals of Qualified 

Economically Disadvantaged Individuals for Entry Level Positions on the construCtion work for 

each Workforce Building as required under Chapter 83. The FSHA will provide referrals of 
. ' 

Qualified Economically Disadvantaged Individuals for the permanent Entry Level Positions 

located within the Premises where required under Chapter 83. 

4. The owners or residents of the individual residential units and any residential 

Homeownds Association within the Project shall have no obligations under this Section A and 

no. obligation. to enter into (). FSHA Construction Agreement or FSHA Operations Agreement. 

5. FSHA ·shall notify any Contractor, Subcontractor and Commercial Tenant, as 

applicable, in writing, with a copy to Project Sponsor, of any alleged breach on the part of that 

entity of its obligations under Chapter 83 or its FSHA Construction Agreement or the FSHA 

Operations Agreement, . as applicable, before seeking an assessment of liquidated damages 

pursuant to Section 83.12 of the Administrative Code. FSHA's sole remedies against a Contractor, 

Subcontractor or Commercial Tenant shall be as set forth in Chapter 83, including the enforcement 

process. Upon FSHA's request, a Project Sponsor shall reasonably cooperate with FSHA in any. 

such enforcement action against any Contractor, Subcontractor or Commercial Tenant, provided 

in no event shall a Project Sponsor be liable for any breach by a Contractor, Subcontractor or 

Commercial Tenant. 

6. If a Project Sponsor fulfills its obligations as set fortl:). in this Section A, it shall not 

.be held responsible for the failure of a Contractor, Subcontractor, Commercial Tenant or any other 

person or party to comply with the requirements of Chapter 83 or this Section A. If a Project 

Sponsor faiis to fulfill its obligations under this Section A, the applicable provisions of Chapter 83 

shall apply, though the City and the Project Sponsor shall have the right to invoke the process set 

forth in Section 9.2 of the Development Agreement. 

Page 2 to Exhibit I 

2540 



7. . This Section A is an approved "First Source Hiring Agreement" as referenced in 

Section 83.11 of the Administrative Code. 

B. Local Business Enterprise CLBE) Utilization Program. 

Each Project Sponsor of a Workforce Building, as defined in Attachment C, and its 

respective Contractors and Consultants, shall comply with the Local Business Enterprise 

Utilization Program set forth in Attachment C hereto. 

C. FSII and LBE Obligations. 

The obligations set forth in this Workforce Agreement shall constitute the entirety of the First 

Source Hiring and LBE obligations with respect to the Project, and no additional First Source 

Hiring or LBE obligations, or any sim1lar obligations, shall be imposed, diredly Oi indirectly, on 

the Project. 
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City and County of San Francisco· 

Edwin M. Lee, Mayor 

First Source Hiring Program 
Office of Econ6mic & Workforce Development 
Workforce Division 

MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding ("MOU") is entered into as of 
by and between the City and County of San Francisco (the "City") through its First Source Hiring 
Administration ("FSHA") and ("Project Sponsor"). 

up to 

at 

WHEREAS, Project Sponsor, as developer, proposes to construct new dwelling units, with 

square feet of commercial space and accessory, off-street parking spaces ("Project") 

, Lots in Assessor's Block ; Sah Francisco California ("Site"); and 

\NHERE.~'~.S, the Administrative Code of the City .provides at Chapter 83 for a "First Source Hiring 

·Program" which has as its purpose the creation of employment opportunities for qualified Economically 

Disadvantaged Individuals {as defined in Exhibit A); and 

· WHEREAS, the Project requires a building permit for a commercial activity of greater than 25,000 

square feet and/or is a residential project greater than ten {10} units and therefore falls within the scope 

of the Chapter 83 ofthe Administrative Code; and 

WHEREAS, Project Sponsor wishes to make a good faith effort to comply with the City's First 

Source Hiring Program. 

Therefore, the parties to this Memorandum of Understanding agree asfollpws: 

A. Project Sponsor, upon entering into a contract for the construction of the Project with Prime 
Contractor after the date of this MOU, will include in that contract a provision in the form 
attached hereto as Exhibit A and Exhibit A-1. It .is the Project Sponsor's responsibility to 
provide a signed copy of Exhibit A to First Source Hiring program and CityBuild within.10 
business days of execution. 

B. Project Sponsor, as the developer of the Project, will comply with the requirements of 
Chapter 83 and upon entering into leases for the commercial space at the Project that are 
subject to Chapter 83, will include in that contract a provision in the form attached hereto as 
Exhibit Band Exhibit B-1. Project Sponsor will inform the FSHA when leases or occupancy 
contracts have been negotiated and provide a signed copy of Exhibit Band Exhibit B-1. 

C. Any lessee{s) or operator{s) of commercial space within the Project shall have the same 
obligations under this MOU as the Project Sponsor. 

D. CityBuild shall represent the First Sowce Hiring Administration and will provide referrals of 
Qualified economically disadvantaged individuals for employment on the construction 
phase ofthe Project as required under Chapter 83. The First Source Hiring Program will 

Page 4 to EXhibit I 

2542 



·provide referrals of Qualified economically disadvantaged individuals for the permanent 
jobs located within the commercial space of the Project. 

E. The owners or residents of the residential units within the Project shall have no obligations 
under this MOU, or the attached First Source Hiring Agreement. 

F. FSHA shall advise Project Sponsor, in writing, of any alleged breach on the part of the 
Project's contractor and/or tenant(s) with regard to participation in the First.Source Hiring 
Program at the Project prior to seeking an assessment cif liquidated damages pursuant to 
Sectior83.12 of the Administrative Code. 

G. As stated in Section 83.10(d) of the Administrative Code, if Project Sponsor fulfills its 
obligations as set forth in Chapter 83, it shall not be held responsible for the failure of a 
contractor or commercial tenant to comply with the requirements of Chapter 83. 

H. This MOU is an approved "First Source Hiring Agreement" as referenced in Section 83.11 of 
the Administrative Code. The parties agree that this MOU shall be recorded and that it may 
be executed in counterparts, each of which shall be considered an original and all of which 
taken together shall constitute one and the same instrument. 

J. Except as set forth in Section E, above: (1) this MOU shall be binding on and inure to the 
benefit of all successors and assigns of Project Sponsor having an interest in the Project and 
(2) Project Sponsor shall require that its obligations under this MOU shall be assumed in 
writing by its successors and assigns. Upon Project Sponsor's sale, assignment or transfer of 
title to the Project, it shall be relieved of all further obligations or liabilities under this MOU. 

Signature: ________________ _ 

Name of Authorized Signer: 

Company: 

Address: 

Project Sponsor: 

Contact: 

Address: 

First Source Hiring Administration 
OEWO, 1 South Van Ness 5th Fl. San Francisco, CA 94103 
Attn: Ken Nim, Compliance Manager, ken.nim@sfgov.org 
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Date: 

Emaii: 

Phone: 

Phone: 

Email: 

Date: 



Exhibit A: 

First Source Hiring Agreement 

This First Source Hiring Agreement (this "Agreement"), is made as of , by and 
between ·,the First Source Hiring Administration, (the "FSHA"), and the undersigned 
contractor ("Contractor"} 

RECITALS 

WHEREAS, Contractor has executed or will execute an agreement {the "Contract") to 
construct or oversee a portion of the project to construct new dwelling units, with up to 

square feet of commercial space and accessory, off-street · parking spaces 
("Project") at , Lots in Assessor's Block , San Francisco California ("Site"), and 
a copy of this Agreement is attached as an exhibit to, and incorporated in, the Contract; and 

WHEREAS, as a material part of the consideration given by Contractor under the 
Contract, Contractor has agreed to execute this Agreement and participate in the San Francisco 
Workforce Development Sys~em established by the City and County of San Francisco, pursuant 
to Chapter 83 of the San Francisco Administrative Code; · 

WHEREAS, as a material part of the consideration given by Contractor under the Contract, 
Contractor has agreed to execute this Agreement and participate in the San Francisco Workforce 
Development System established by the City and County of San Francisco, pursuant to Chapter 
83 of the San·Francisco Administrative Code; 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
the parties covenant and agree as follows: · 

1. DEFJNITIONS 

For purposes of this Agreement, initially capitalized terms shall be defmed as follows: 

a. "Core" or "Existing" workforce. Contractor's "core" or "existing" workforce shall 
consist of any worker who appears on the Contractor's active payroll for at least 60 
days of the 100 working days prior to the award of this Contract. · 

b. "Economically Disadvantaged Individual". An individual who is either (a) 
eligible for services under the Workforce Investment Act of1998 (29 U.S.C.A. 
2801, et seq.), as may be amended from time to time, or (b) designated as 
"economically disadvantaged" by the OEWD/First Source Hiring Administration . 
as· an individual who is at risk of relying upon, or returning to, public assistance .. 

c. "Hiring opportunity". When a Contractor adds workers to its existing workforce 
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for the purpose of perfonning the Work under this Contract, a "hiring opportunity" is 
created. For example, if the carpentry subcontractor has an existing crew of five 
carpenters and needs seven carpenters to perform the work, then there are two hiring 
opportunities for carpentry on the Project. 

d. "Job Notification". Written notice of job request from Contractor to CITYBUILD 
for any hiring opportunities. Contract shall provide Job Notifications to 
CITYBUILD with a minimum of 3 business days' notice. 

e. "New hire". A "new hire" is any worker who is not a member of Contractor's 
core or existing workforce. 

f. "Referral". A referral is an individual member of the CITYBUILD Referral Program 
who has received training appropriate to entering the construction industry 
workforce. · 

g. "Workforce participation goal". The workforce participation goal is expressed as a 
percentage of lhe Contractor's and rts Subcontractors' new hires for the Project. . 

h. Entry Level Position: A non-managerial position that requires no education above a 
high school diploma or certified equivalency, and less than two (2) years training or 
specific preparation, and shall include temporary and permanent jobs, and 
construction jobs related to the development of a commercial activity. 

i. First Opportunity: Consideration by Contractor of System Referrals for filling Entry 
Level Positions prior to recruitment and hiring of non-System Referral job 
applicants. 

j. Job Classification: Categorization of employment opportunity or position by 
craft, occupational title, skills, and experience required, if any. 

k. Job Notification: Written notice, in accordance with Section 2(b) below, from 
Contractor to FSHA for any avajlable Entry Level Position during the term of the .. 

·Contract. · · 

I. Publicize: Advertise or post available employment information, including 
.rarticipation in job fairs or other forums. 

m. Qualified: An Economically Disadvantaged Individual who meets the minimum 
bona fide occupational qualifications provided by Contractor to the System in the 
job availability notices required this Agreement. 

n. System: The San Francisco Workforce Development System established by the City 
and County of San Francisco, and managed by the Office of Economic and 
Workforce Development (OEWD), for maintammg (1) a pool of 
Qualifiedindividuals, and (2) the mechanism by which such individuals are certified 
and referred to prospective employers covered by the First Source Hiring 
requirements under Chapter 83 of the San Francisco Administrative Code. Under 
this agreement, CityBuild will act as the representative of the San Francisco 
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Workforce Development System. 

o. System Referrals: Referrals by CityBuild of Qualified applicants for Entry 
Level Positions with Contractor. 

p. Subcontractor: A person or entity who has a direct contract with Contractor to 
perform a portion of the work under the Contract. 

2. PARTICIPATION OF CONTRACTOR IN THE SYSTEM 

b. 

a. The Contractor agrees· to work in Good Faith with the Office of Economic and Workforce 
Development (OEWD)'s CityBuild Program to achieve the goal of SO% of new hires for 
employment opportunities in the construction trades and Entry-lev.el Position related to 
providing support to the construction industry. 

The Contractor shall provide City Build the· following information about the 
Contractor's employ1nent needs under the Contract: 

i. On-ExhibitA-1, the CityBuild Workforce Projection Form 1, Contractor will 
provide a detailed numerical estimate of journey and apprentice kvel 
positions to be employed on the project for each trade. 

ii. Contractor is required to ensure that a CityBuild Workforce Projection 
Form 1 is also completed by each its subcontractors. 

iii. Contractor will collaborate with CityBuild staff in negotiating a First 
. Source Hiring Plan to identify, by trade, the number of Core workers at 

project start and the number of workers at project peak; and the number of 
positions that will be required to fulfill the First Source hiring expectation. 

iv. Contractor and Subcontractors will provide documented verification that its 
"core" employees for this contract meet the definition listed in Section l.a. 

i. Contractor must (A) give good faith consideration to all CityBuild 
Referrals, (B) review the resumes of all such referrals, (C) conduct 
interviews for posted Entry Level Positions in accordance with the non:. 
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discrimination provisions of this contract, and (D) affi~ative obligation 
to notify CityBuild of any new entry-level positions throughout the life of 
the project. 

ii. Contractor must provide constructive feedback to CityBuild on all System 
Referrals in accordance with the following: 

(A) If Contractor meets the criteria in Section 5(a) below that 
establishes "good faith efforts" of Contractor, Contractor must 
only respond orally to follow-up questions asked by the CityBuild 
account executive regarding each System Referral; and 

(B) After Contractor has filled at least 5 Entry Level Positions under . 
this Agreement, if Contractor is unable to meet the criteria in 
Section S(b) below that establishes "good faith efforts" of 
Contractor, Contractor will be required to provide written 
comments on all CityBuild Referrals. 

c. Contractor must provide timely notification to City Build as soon as the 
job is filled, and identify by whom. 

3. CONTRACTOR RETAINS DISCRETION REGARDING HIRING DECISIONS 

Contractor agrees to offer the System the First Opportunity to provide qualified applicants for 
employment consideration in Entry Level Positions, subject to any enforceable collective 
bargaming agreements. Contractor shall consider all applications of Qualified System Referrals 
for employment. Provided Contractor utilizes nondiscriminatory screening criteria, Contractor 
shall have the sole discretion to interview and hire any System Referrals. 

4. COMPLIANCE WITH COLLECTNE BARGAINING AGREEMENTS 

Notv1ithstanding any other provision hereunder, if Contractor is subject to any collective bargaining 
agreement(s) requiring compliance with a pre-established applicant referral process, Contractor's 
only obligations with regards to any available Entry Level Positions .. subject to such collective 
bargaining agreement(s) during the term of the Contract shall be the following: 

a. Contractor shall notify the appropriate union(s) of the Contractor's obligations 
under this Agreement and request assistance from the union(s) in referring 
Qualified applicants for the available Entry Level Position(s), to the extent such 
referral can conform to the requirements of the collective bargaining 
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agreement( s). 

b. Contractor shall use "name call" privileges, in accordance with the terms of the 
applicable collective bargaining agreement(s), to seek Qualified applicants from 
the System for the available Entry Level Position(s ). 

c. Contractor shall sponsor Qualified apprenticeship applicants, referred through 
the System, for applicable union membership: 

5. CONTRACTOR'S GOOD FAITH EFFORT TO COMPLY WITH ITS OBLIGATIONS HEREUNDER 

Contractor will make good faith efforts to comply with its obligations to participate in the System 
under this Agreement. Determinations of Contractor's good faith efforts shall be in accordance 
with the following: 

a. Contractor shall be deemed to have used good faith efforts if Contractor 
accurately completes and submits prior to the start of demolition and/or 
construction Exhibit A-1: City Build Workforce Projection F o:rn:i. 1; and 

b.· Contractor's failure to meet the criteria set forth from Section 5(c) to 5(m) does 
not impute "bad faith." Failure to meet the criteria set forth in Section S{c) to 
S{m) shall trigger areviewofthe referral process and the Contractor's efforts to 
comply with this Agreement. Such review shall be conducted by FSHA in 
accordance with Section 11 (c) below .. 

c. Meet with the Project's owner, developer1 general contractor, or CityBuild 
representative to review and discuss your plan to meet your hiring ·obligations 
under San Francisco's First Source Hiring Ordinance (Municipal Code- Chapter 
83) or the City and County of San Francisco Administrative Code Chapter 6. 

d. Contact a City Build representative to review your hiring projections and goals for 
this project. Developer/prime must take active steps to advise all of its· 
subcontractors of the First Source hiring obligations on the project, including, 

·but not limited to providing City Build access and presentation time at each pre-
bid, each pre-construction, and if necessary, any progress meeting held . 
thmughout the life of the project 

e. Submit to CityBuild a "Projection of Entry Level Positions" form or other formal 
written notification specifying your expected hiring needs during the project's 
duration. 

f. Notifyyour·respective union(s) regarding your First Source hiring obligations and 
request their assistance in referring qualified San Francisco residents for any 
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available position(s). This step applies to the extent that such referral would not 
violate your union's collective bargaining agreement{s). 

g. Be sure to reserve your "name call" privileges for qualified applicants referred 
through the City Build system. This should be done within the terms of applicable 
collective bargaining agreement( s ). 

h. Provide CityBuild with up-to-date list of all trade unions affiliated with any work 
on this project in a timely matter in order to facilitate CityBuild's notification to 
these unions of the project's workforce requirements. 

i. Submit a "Job Request" form to CityBui!d for each apprentice level position that 
becomes available. Please allow a minimum of 3 Business Days for CityHuild to 
provide appropriate candidate(s ) .. You should simultaneously contact your union 
about the position as well, and let them know that you have contacted City Build 

.. as part of your First Source hiring obligations. 

j. Developer has an ongoing, affirmative obligation and must advise each of its 
subs oftheir ongoing obligation to notify CityBuild of any/all apprentice level . 
openings that arise throughout the duration of the project, including openings 
that arise from layoffs of original crew. Developer/contractor shall not exercise 
discretion in informing City Build of any given position; rather, City Build is to 
be universally notified, and a discussion between the developer/contractor and 
CityBuild can detennine whether a CityBuild graduate would be an appropriate 
placement for any given apprentice level position. 

k. Hire qualified candidate(s) referred through the CityBuild system. In the event of 
the firing/layoff of any CityBuild graduate, developer/contractor must notify 
CityBu1ld staff within two days of the decision and provide justification for the 
layoff; ideally, developer/contractor will request a meeting with the project's 
employment liaison as soon as any issue arises with a CityBuild placement in 

· order to remedy the situation before termination becomes necessary. 

I. Provide a monthly report and/or any relevant workforce records or data from 
contractors to identify workers employed on the project, source ofhire, and any 
other pertinent information as pertain to compliance with this Agreement 

m. Maintain accurate records of your efforts to meet the steps and requirements listed 
above. Such records must inClude the maintenance of an on-site First Source 
Hiring Compliance binder, as well as records of any new hire made by the 
contractor/developer through a San Francisco CBO whom the contracto:r believes 
meets the First Source Hiring criteria. Any further efforts or actions agreed upon 
by CityBuild staff and the developer/contractor on a project-by- project basis. 
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6. COI'vlPLIANCE WITH THIS AGREEMENT OF SUBCONTRACTORS 

In the event that Contractor subcontracts a portion of the work under the Contract, Contractor shall 
determine how many, if any, of the Entry Level· Positions are to be employed by its 
Subcontractor( s) using Form 1: the City Build Workforce Projection Form, provided, however, that 
Contractor shall retain the primary responsibility for meeting the requirements imposed under this 
Agreement. Contractor shall ensure that this Agreement is incorporated into and made applicable 
to such Subcontract. 

7. EXCEPTION FOR ESSENTIAL FUNCTIONS 

Nothing in this Agreement precludes Contractor from using temporary or reassigned existing 
employees to perform essential functions of its operation; provided, however, the obligations of 
this Agreement to make good faith effmis to fill such vacancies permanently with System 
Referrals ren1ains In effect. For these purposes, "essential functions" means those functions 

absolutely necessary to remain open for business. 

8. CONTRACTOR'S COMPLIANCE WITH EXISTING EMPLOYMENT AGREEMENTS 

Nothing in this Agreement shall be interpreted to prohibit the continuation of existing workforce 
training agreements or to interfere with consent decrees, collective bargaining agreements, or 
existing employment contracts. In the event of a conflict between this Agreement and an existing 
agreement, the terms of the existing agreement shall supersede this Agreement. 

. 9. HIRING GOALS EXCEEDING OBLIGATIONS OF THIS AGREEMENT 

Nothing in this Agreement shall be interpreted to prohibit the adoption of hiririg and retention 
goals, first source hiring and interviewing requirements, notice and job availability requirements, 
monitoring, record keeping, and enforcement requirements and procedures which exceed the · 
requirements of this Agreement. 

10. OBLIGATIONS OF CITYBUILD 

Under this Agreement, City Build shall: 

a. Upon signing the City Build Workforce Hiring Plan, immediately 
initiate recruitment and pre-screening activities. 

b. Recruit Qualified individuals to create a pool of applicants for jobs who match 
Contractor's Job Notification and to the extent appropriate train applicants for 
jobs that will become available through the First Source Program; 
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c. Screen and refer applicants according to qualifications and specific selection 
criteria submitted by Contractor; 

d. Provide funding for City-sponsored pre-employment, employment training; and 
support services programs; 

e. Follow up with Contractor on outcomes of System Referrals and initiate 
corrective action as necessary to maintain an effective employment/training 
delivery system; 

f. Provide Contractor with reporting forms for monitoring the requirements of this 
Agreement; and 

g. Monitor the performance of the Agreement by examination of records of 
Contractor as submitted in accordance with the requirements of this Agreement. 

11. CONTRACTOR'S REPORTING AND RECORD KEEPING OBLIGATIONS 

Contractor shall: 

a. Maintain accurate records demonstrating Contractor's compliance with the First 
Source Hiring requirements of Chapter 83 of the San Francisco Administrative 
Code includmg, but not limited to, the following: 

(1) Applicants 
(2) Job offers 
(3) Hires 
(4) Rejections of applicants 

b. Submit completed reporting forms based on Contractor's records to CityBuild 
monthly, utilizing the Form 4: City Build First Source Summary Report, unless . 
more frequent submittals are reasonably required by FSHA. In this regard, 
Contractor agrees that if a significant number of positions are to be filled during 
a given period or other circumstances warrant, City Build may require daily, 
weekly, or monthly reports containing all or some of the above information. 

c. If based on complaint, failure to report, or other cause, the FSHA has reason to 
question Contractor's good faith effort, Contractor sha.ll demonstrate to the 
reasonable satisfaction of the City that it has exercised good faith to satisfy its 
obligations under this Agreement. 

12. DURATION OF THIS AGREEMENT 
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This Agreement shall be in full force and effect throughout the term of the Contract Upon 
expiration of the Contract, or its earlier termination, this Agreement shall terminate and it shall be 
of no further force and effect on the parties hereto. 

13. NOTICE 

All notices to be given under this Agreement shall be in writing and sent by: certified. mail, return 
receipt requested, in which case notice shall be deemed delivered three (3) business days after 
deposit, postage prepaid in the United States Mail, a nationally recognized overnight courier, .in 
which case notice shall be deemed delivered one (1) business day after deposit with that courier, 
or hand delivery, in which case notice shall be deemed delivered on the date received, all as follows: 

If to FSHA: 

If to City Build: 

If to Developer: 

If to Contractor: 

First Source Hiring Administration 
OEWD, 1 South Van Ness 5th Fl. 

San Francisco, C.ll~ 94103 

Attn: · Ken Nun, Compliance Manager, 
ken.niin@sfgov.org 

CityBuild Compliance Manager 
OEWD, 1 South Van Ness 5th 
Fl. San Francisco, CA 94103 

Attn: Ken Nim 

Attn: Ken Niin, Compliance Manager, 
ken.nim@sfgov .org 

Attn: 

Attn: 

a. Any party may change its address for notice purposes by giving the other 
parties notice of its new address as provided herein. A "business day" is any 
day other than a Saturday, Sunday or a day in which banks in San Francisco, 
California are authorized to close. 
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b. Notwithstanding the forgoing, any Job Notification or any other reports required of 
Contractor under this Agreement (collectively, "Contractor Reports") shall be 
delivered to the address of FSHA pursuant to this. Section via first class mail, 
postage paid, and such Contractor Reports shall be deemed delivered two (2) 
business days after deposit in the mail in accordance with this Subsection . 

. 14. ENTIRE AGREEMENT 

This Agreement contains the entire agreement between the parties to this Agreement and shall not be 
modified in any manner except by an instrument in wliting executed by the parties or their respective 
successors in interest. 

15. SEVERABILITY 

If any term or provision of this Agreement shall, to any extent, be held invalid or unenforceable, th~ 
remainder of this Agreement shall not be affected. 

16. COUNTERPARTS 

This Agreement may be executed in one or more counterparts. Each shall be deemed an original and 
all, taken together, shall constitute one and the same instrument. 

17. SUCCESSORS 

This Agreement shall inure to the beneftt of and shall be binding upon the parties to this Agreement 
and their respective heirs, successors and assigns. If there is more than one person complising Seller, 
their obligations shall be joint and several. 

18. HEADINGS 

Section titles and captions contained in this Agreement are inserted as a matter of convenience and for 
reference and in no way defme, lilnit, extend or describe the scope of this Agreement or the intent of 
any of its provisions 

19. GOVERNING LAW 

This Agreement shall be governed and construed by the laws of the State of California. 

IN WITNESS WHEREOF, the following have executed this Agreement as of the date set forth above. 
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CONTRACTOR: 

Date: Signature: 

Name of.Authorized Signer: 

Company: 

Address: 

Phone: 

Email: 
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of 

Exhibit B: First Source Hiring Agreement 
For Business, Commercial, Operation and Lease Occupancy of 

the Building 

This First Source· Hiring Agreement (this "Agreement"), is made as 

·' 
by and 

between (the . "Lessee"), and the First 

Source Hiring Administration, (the "FSHA"), collectivelythe "Parties": 

RECITALS 

WHEREAS, Lessee has plans to occupy the building at [Address} "Premises" 
which required a First Source Hiring Agreement between the project sponsor and 
FSHA due to the issuance of building permit for 2.5,000 square feet or more of floor 

space or constructed ten or more residential units; and, 

WHEREAS, the project sponsor was required to provide notice m leases, 
subleases and other occupancy contracts for use of the Premises ("Contract");and 

WHEREAS, as a material part of the consideration given. by Lessee under 

_contract, Lessee has agreed to execute this Agreement and participate in the 

Workforce System managed by the Office of Economic and Workforce Development 
. (OEWD) as established by the City and County of San Francisco pursuant to Chapter 

83 of the San Francisco Admir)istrative Code; 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein 

and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, Parties covenant and agree as follows: 

1. DEFINITIONS 

For purposes of this Agreement, initially capitalized terms shall be defined as follows: 

a. Entry Level Position: Any non-managerial position that requires no 

education above a high school diploma or certified equivalency, and less 

than two (2) years training or specific preparation, and shall include 
temporary, permanent, trainee and intern positions. 

b. Workforce System: The First Source Hiring Administrator established by 

the City and County of San Francisco and managed by the Office of 
Economic and Workforce Development (OEWD). 

c. Referral: A member of the Workforce System who has been identified by OEWD 
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as 

having the appropriate training, background and skill sets for a Lessee specified 

Entry Level Position. 

Lessee: Tenant, business operator and any other occupant of the building requiring 

a First Source Hiring Agreement as defined in SF Administr9tive Code Chapter 83. 

Lessee shall include every person tenant, subtenant, or any other entity occupying 
the building for the intent of doing business in the City and County of San Francisco 

and possessing a Business Registration Certificate with the Office of Treasurer. 

2. OEWD WORKFORCE SYSTM PARTICIPATION 

a. Lessee shall notify OEWD's Business Team of every available Entry Level Position and 

provide OEWD 10 business days to recruit and refer qualified candidates prior to 
advertising such position to the general public. Lessee shall provide feedback including 

but not limited to job seekers interviewed, including name,. position title, starting · 
salary and employment start date of those individuals hired by the Lessee no later 

·than 10 business days after date of interview or hire. Lessee will also provide feedback 

on reasons as to why referrals were not hired. Lessee shall have the sole discretion to 
interview any Referral by OEWD and will inform OEWD's Business Team why specific 
persons referred were not interviewed. Hiring decisions · shall be entirely at the 
discretion of Lessee. 

b. This Agreement shall be iri full fo~ce and effect throughout the Lessee'~ occupancy 
of the building. 

3. GOOD FAITH EFFORT TO COMPLY WITH ITS OBLIGATIONS HEREUNDER 

Lessee will make good faith efforts to comply with its obligations under this Agreement. 

Determination of good faith efforts shall be based on all of the following: 

a. Lessee will execute this Agreement and attachment Exhibit 8-1 upon entering into 
leases for the commercial ,space of the building. Lessee will also accurately complete 
and submit Exhibit 8-1 annually to reflect employment conditions. 

b. Lessee agrees to register with OEWD's Referral Tracking System, upon execution of 
this Agreement. · 

c. Lessee shall notify OEWD's Business Services Team of all available Entry Level 
Positions 10 business days prior to posting with the general public. The Lessee must 
identify a single point of contact responsible for communicating Entry-Level Positions 
and take active steps to ensure continuous communication with OEWD's Business 
Services Team 

d. Lessee accurately completes and submits Exhibit B-1, the "First Source Employer's 
Projection of Entry-Level Positions" form to OEWD's Business Services Team upon 
execution ofthis Agreement. 

e. Lessee fills at least SO% of open Entry Level Positions with First Source referrals. 
Specific hiring decisions shall be the sole discretion of the Lessee. 

f. Nothing in this Agreement shall be interpreted to prohibit the continuation of existing 
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workforce training agreements or to interfere with consent decrees, collective 
bargaining agreements, or existing employment contracts. In the event of 
a conflict between this Agreement and an existing agreement, the terms of the existing 
agreement shall supersede this Agreement. 

Lessee's failure to meet the criteria set forth in Section 3 (a.b.c.d.e.) does not impute "bad 
faith" and shall trigger a review of the referral process and compliance with this 
Agreement. Failure and noncompliance with this Agreement will result in penalties as 
defined in SF Administrative Code Chapter 83, Lessee agrees to review SF Administrative 
Code Chapter 83, and execution of the Agreement denotes that Lessee agrees to its terms 
and conditions. 

4. NOTICE 
All notices to be given under this Agreement shall be in writing and sent via mail or email as 
follows: 

ATTi~. Busines:; Ser·Jk:cs,,Office of Econom!c 3r.d \.AforkforrP DP-velopment 
1 South Van Ness Avenue, 5th Floor, San Francisco, CA 94103 

Email: Business.Services@sfgov.org 

This Agreement contains the entire agreement between the parties and shall not be 
modified in any manner except by an instrument in writing executed by the parties or their 
respective successors. If any term or provision of this Agreement shall be held invalid or 
unenforceable, the remainder of this Agreement shall not be affected, If Agreement is 
executed in one or more counterparts, each shall be deemed an original and all, taken 
together, shall constitute ohe and the same instrument. Agreement shall inure to the benefit 
of and shall be binding upon the parties to this Agreement and their respective heirs, 
successors and assigns. If there is more than one person comprising Seller, their obligations 
shall be joint and several. 

Section titles and ·captions contained in this Agreement are inserted as a matter of 
convenience and for reference and in no way define, limit, extend or describe the scope of this 
Agreement or the intent of any of its provisions. This Agreement shall be governed and 
construed by laws of the State of California. 

IN WITNESS WHEREOF, the following have executed this Agreement as of the date set forth 
above. 

Date: Signature:: 
------~----------------------

Name of Authorized Signer: 

Company: 
------------~----------------
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Address: 

Phone: 

Email: 
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?n:;l Workforce Oc:.velopment 
WORKFORCE PROJECTIONS FORM 

CITY AND COUNTY OF SAN FRANCISCO 
OFFICE OF ECONOMIC AND WORKFORCE DEVELOPMENT 

Business Name: 

Contract ID: (If applicable) 

Phone: 

Name of authorized representative 

Main Contact: 

Supplier ID:(If applicable) 

Email: 

Signature of authorized representative 
,-

Date 

*By signing this form, the company agrees to participate in the San Francisco Workforce Development System established 
by the City and County of San Francisco, and comply with the provisions of the First Source Hiring Program pursuant to 
Chapter 83 of the San Francisco Administrative Code 

ln<;tructions: 

This form must be submitted via email to the Office of Economic and Workforce Deveiopmem, Workforce 

Development Division at business.services@ sfgov.org with the subject line First Source Non-Construction Hiring 

Projection Form 

If an entry level position becomes available at any time during the term of the lease and/or contract, the 

company must notify the First Source Hiring Administrator at business.services@sfgov.oq~ 

Section 1: Select your Industry 

0 Ad min/Support/Waste 0 Food Services 0 rvigmt/Enterprises 0 Transport/Warehouse 

0 Agri/Forestry /Fish/Hunt 0 Government 0 Manufacturing 0 Utilities 

0 Construction 0 Health Care 0 Real Estate/Rental · 0 Wholesale Trade 

0 Educationa I Services 0 lnfo(fech/Prof 0 Retail Trade 0 Other 
0 Finance/Insurance 0 Leisure/Hospitality 0 Social Services 

Section 2: Indicate Industry NAICS code if known: 
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Section 3: Provide information on all Entry Level Positions 

Entry level Position Title Job Description 

FOR INTERNAL USE ONLY: 

Section 3: Select the type of First Source Project: 

0 
0 
D 
0 
0 

Contractor 0 
Subcontractor 0 

Biotech Payroll Tax Exclusion Applicant 

Scene in San Franci~co Rebate Applicant 

San Francisco Airport · CitY of San Francisco T~nt 

Subtenant 

Developer 

0 Other ______________________ ___ 

Office of Economic and Workforce 
Development 

1 South Van Ness Avenue, stn Floor, 
San Francisco, CA 94103 Tel: 415-701- . 

4848, Email: 
Business.services@sfgov.org Website: 
www.workforcedevelopmentsf.org 
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Attachment C: 

Local Business Enterprise Utilization Plan 

1. Purpose ·and Scope. This Attachment C ("LBE Utilization Plan") governs the Local 
Business Enterprise obligations of the Project pursuant to San Francisco Administrative Code 
Section 14B.20 and satisfies the obligations of each Project Sponsor and its Contractors and 
Consultants for a LBE Utilization Plan as set forth therein. Capitalized terms not defined herein 
shall have the meanings ascribed to them in the Agreement or Section 14B.20 as applicable. The 
purpose ofthe LBE program is to engage contracting teams that reflect the diversity of the City 
and include participation of both businesses and residents from the City's most disadvantaged 
communities. In the event of any conflict between Administrative Code Chapter 14B and this 
Attachment, this Attachment shall govern. 

2. Roles of Parties. In connection with the design and construction phases of each Workforce 
Building (as defmed below), the Project will provide community benefits designed to foster 
employment opportunities for disadvantaged individuals by offering contracting and consulting 

• •,• , ) . 1 -..-• i_ __ ,..,::_ ....., ____ ...._ _______ :.....,~,... fCCf DL.'.~..,..,\ :_ . ..... -.. -... -L-:..--:.... ..--.-~:+-1.... +-1.-.~..-:; A++nl"'h't"YlP"t"!.t P h 
0pp0TIUnlUeS LO lOCal OUSlllC~~ CHLCI jJll~C~ \ .L.UD~ ) 111 avvVlli.Uilv\:; W lLii Liiw -'>-"•'-'-v<~uvH•· ~3.C .. 

Project Sponsor shall participate in this local business enterprise program, and the City's Contract 
Monitoring Division ("CMD") will serve the roles as set forth below; provided, however, that, as 
set forth in Section 5 below; the requirements of this Attachment C may be satisfied on a project
wide basis. 

3. Definitions. For purposes ofthis Attachment, the definitions shall be as follows: 

a. "CMD" shall mean the Contract Monitoring Division of the City Administrator's 
Office. 

b. "Commercially Useful Function" shall mean that the business is directly 
responsible for providing the materials, equipment, supplies or services to the Project 
Sponsor, Construction Contractor or professional services firm retained to work on a 
Workforce Building, as the case may be (each, a "Contracting Party"), as required by the 
solicitation or request for quotes, bids or proposals. Businesses that engage in the business 
of providing brokerage, referral ortemporary employment services shall not be deemed to 
perfonn a "commercially useful function" unless the brokerage, referral or temporary 
employment services are those required and sought by the Project Sponsor or a Contractor 
or p~ofessional services firm. When the Project Sponsor or a Contractor or professional 
services frrm requires and seeks products from an LBE supplier or distributor, including, 

. without limitation, products that are not regularly stocked or are a specially manufactured 
item(s), no more than 60% of the entire cost of the product shall be credited towards LBE 
participation goals. 

c. "Consultant" shall mean a person or company that has entered into a professional 
services contract for monetary consideration with a Project Sponsor to provide advice or 
services to the Project Sponsor directly related to the architectural or landscape design, 
physical planning, and/or civil, structural or environmental engineering of a Workforce 
Building.. · 
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d. "Contract( s)" shall mean an agreement, whether a direct contract or subcontract, for 
Consultant or Contractor services for all or a portion of a Workforce Building, subject to. 
the exclusions set forth in Section 5 below. 

e. "Contractor" shall tnean a person or entity that enters into a direct Contract with a 
Project Sponsor to build or construct all or a portion of a Workforce Building. 

f. "Good Faith Efforts" shall mean procedural steps taken by the Project Sponsor, 
Contractor or Consultant with respect to the attainment of the LBE participation goals, as 
set forth in Section 7 below. 

g. "Local Business Enterprise" or "LBE" means a business that is certified as a Micro 
or Small LBE under Chapter 14B.3. 

h. "LBE Liaison" shall mean the Project Sponsor's primary point of contact :vith CMD 
regarding the obligations of this LBE Utilization Plan. Each prime Contractor(s) shall 
likewise have a LBE Liaison. 

1. "Project Sponsor" shall mean the project sponsor of a Workforce Building. 

j. "Subconsultant" shall mean a person.or entity that has a diiect Contract with a 
Consultant to perform a portion of the work under a Contract for a Workforce Building. 

k. "Subcontractor" shall mean a person or entity that has a direct Contract with a 
Contractor to perform a portion of the work under a Contract for a Workforce Bu.ilding. 

L "Workforce Building" shall mean the following: (i) residential buildings, including 
associated residential units, common space, amenities, retail, parking and back of house 
construction; and (ii) all construction reiated to standalone affordable housing buildings. 
Workforce Buildings shall expressly exclude residential owner-contracted improvements 
in for-sale residential units. 

4. Diversity. Developer will be seeking to, whenever practicable, engage contracting teams 
that reflect the diversity of the City .and participation of both businesses and residents from the 
City's most disadvantaged communities. Developer's compliance with the good faith efforts in 
Section 7 shall be deemed to satisfy this objective. 

5. LBE Participation GoaL Project Sponsor agrees to participate in this LBE Utilization 
Program and CMD agrees to work with Project Sponsor in· this effort, as set forth in this 
Attachment C. As long as this Attachment Cremains in full force and effect, each Project Sponsor 
shall make good faith efforts as defined below to achieve a;n overall LBE participation goal of 12% 
of the total cost of all Contracts for a Workforce Building awarded to LBE Contractors, 
Subcontractors, Consultants or Subconsultants that are Small and Micro-LBEs, as set forth in 
Administrative Code Section 14B.8(A). Project Sponsor may satisfy the overall LBE participation 
goal on a project-wide basis. Follow-on Tenant Improvements and services are not included in the 
numerical goal but Developer and/or lessee must follow LBE Participation Program's good faith 
eff01is as set forth in the last paragraph of Section 6 below. 
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Notwithstanding the foregoing, CMD's Director may, in his or her discretion, provide for a 
downward adjustment of the LBE participation goal, depending on LBE participation data 
presented by the Project Sponsor and its team in quarterly and annual reports and meetings. In 
addition, where, based on reasonable evidence presented to the Director by a party attempting to 
achieve the LBE Participation goals, there are not sufficient qualified Small and Micro-LBEs 
available, then, at such party's request, the Director may authorize the applicable party to satisfy 
the LBE participation goal through the use of Small, Micro or SBA-LBEs (as each such term is 
defined is employed in Chapter 14B ofthe Administrative Code), or may set separate subcontractor 
participation requirements for Small and Micro-LBEs, and for SBA-LBEs.6. Project 
Sponsor Obligations. Each Project Sponsor shall comply with the requirements of this . 
Attachment C as follows: Upon entering into a Contract with a Contractor or Consultant, each 
Project Sponsor will include in each such Contract a provision requiring the Contractor or 
Consultant to comply with the terms of this Attachment C, and setting forth the applicable 
percentage goal for such Contract and provide a signed copy of the Contract to CMD within 10 
business days of execution. Such Contract shall specify the notice information for the Contractor 
or Consultant to receive notice pursuant to Section 17. 

···, ~- • .-. .., ..... 1' ,•,-. YT"o.~T"" rJ'""'\1 YT"'\"f!T" • 1 111 TT)I,'f\ 1 bach ProJect :::iponsor snau memlly au L.D.b L1a1son. 1nc LDt Lic.uson snau .Jean LD~ ._qnst.htar.t 
and have experience in and responsibility for making recommendations on maximizing 
engagement of LBEs, including those from disadvantaged communities. The LBE Liaison shall 
be available to meet with CMD staff on a regular basis or as necessary regarding the 
implementation of this Attachment C. If a Project Sponsor fulfills its obligations as set forth in 
this Section 6 and otherwise cooperates in good faith at CMD's request with respect to any meet 

. and confer process or enforcement action against a non-compliant Contractor, Consultant, 
Subcontractor or Sub consultant, then it shall not be held responsible for the failure of a Co~ tractor, 
Consultant, Subcontractor or Subconsultant or any other person or party to comply with the 
requirements of this Attachment C. 

Developer will use good faith efforts to hire LBEs for ongoing service contracts (e.g. maintenance, 
janitorial, landscaping, security etc.) within Workforce Buildings and advertise such contracting 
opportunities with CMD except to the extent impractical or infeasible but such contracts shall not 
be subject to the LBE participation goals or requirements of this Agreement. If a master association 
is responsible for the operation and maintenance of publicly owned improvements within the 
Project Site, CMD shall refer LBEs to such association for consideration-with regard to contracting 
opportunities for such improvements. Such association will consider, in good faith such LBE 
referrals, but hiring decisions shall be entirely at the discretion of such association. 

7. Good Faith Efforts. City acknowledges and agrees that each Project Sponsor, Contractor, 
Subcontractor, Consultant and Subconsultant shall have the sole discretion to qualify, hire or not 
hire LBEs. If a Contractor or Consultant does not meet the LBE hiring goal set forth above, it will 
nonetheless be deemed to satisfy the 'good faith effort obligation of this Section 7 and thereby . 
satisfy the requirements and obligations of this Attachment C if the Contractor, Consultants and 
their Subcontractors and Subconsultants, as applicable, perform the good faith efforts set f01ih in 
this Section 7 as follows: 

a. Advance Notice. Notify CMD in writing of all upcoming solicitations of proposals 
for work under a Contract at least 15 business days before issuing such solicitations to 
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allow opportunity for CMD to. identify and outreach to any LBEs that it reasonably deems 
may be qualified for the Contract scope of work. 

b. Contract Size. Where practicable and feasible, the Project Sponsor, Contractor, 
Consultant, Subcontractor or Subconsultant will divide the work in order to encourage 
maximum LBE participation or, encourage joint venturing. If the Contracting Party 
reasonably detennines that it would be efficient for· Subcontractors to perform specific 
items, then the Contracting Party will identify those specific items of each Contract that 
may be performed by Subcontractors. 

c. Advertise. The Project Sponsor, Contractor, Consultant, Subcontractor or 
Subconsultant will (i) advertise for 30 days for professional services and contracting 
opportunities in media focused on small businesses including the Bid and Contract 

· Oppmiunities website through the City's SF Supplier Portal and other local and trade 
publications, and (ii) allow subcontractors to attend outreach events, pre-:bid meetings, and 
invite LBEs to submit bids to Project Sponsor or its prime Contractor or Consultant, as 
applicable. As practi~:;able, the contractor shall convene pre-bid . or pre-solicitation 
meetings no less than.l5 days prior to the opening of bids and proposals to all for LBEs to 
ask questions about the selection process and technical specifications/requirements. A 
Project Sponsor may request CMD's permission to award a contract without advertising if 
the work consists of specialty services or otherwise does not provide opportunities for LBE 
participation. 

d. CMD Invitation. If a pre-bid meeting or other similar meeting is held with · 
proposed Contractors, Subcontractors, Consultants or Subconsultants, invite CMD to the 
meeting to allow CMD to explain proper LBE utilization. 

e. Public Solicitation. The Project Sponsor or its Prime Contractor(s) and/or 
Consultants, as applicable, will work with CMD to follow up on initial solicitations of 
interest by contacting· LBEs to determine with certainty whether they are interested in 
performing specific items in a project, [have sufficient experience performing similar types 
of work, and are available during the desired time frame for performance of the work]. 

f. Outreach and Other Assistance. The Project Spon$or or its Prime Contrador(s) 
and/or Consultants, as applicable, will a) prQvide LBEs with plans, specifications and 
requirements for all or part of the project; and b) notify LBE trade associations that 
disseminate bid and contract information and provide technical assistance to LBEs .. The 
designated LBE Liaison(s) will work with CMD to conduct outreach to LBEs for all · 
consulting/contracting opportunities in the applicable trades and services in order to 
encourage them to participate on the project 

g. · · Contacts. Make contacts with LBEs, associations or development centers, or any 
agencies, which disserni.llate bid and contract information to LBEs and document any other 
efforts undertaken to encourage participation by LBEs. 

h. Good Faith/Nondiscrimination. Make good faith efforts to e~ter into Contracts 
with LBEs and give good faith consideration to bids and proposals submitted by LBEs. 

Page 5 to Exhibit I 

2564 



Use nondiscriminatory selection criteria (for the purpose of clarity, exercise of subjective 
aesthetic taste in selection decisions for architect and other design professionals shall not 
be deemed discriminatory and the exercise of its commercially reasonable judgment in all 
hiring decisions shall not be deemed discriminatory), [ including, without limitation, 
assessment of qualifications for the scope of work, ability to obtain bonds and insurance 

, with types and amounts of coverage typical in the general marketplace, availability during 
the desired time frame for performance of the work], and whether the LBE's proposed 
pricing and other terms are commercially reasonable and competitive in the general 
marketplace. 

i. Incorporation into contract provisions. Project Sponsor shall include in prime 
Contracts provisions that require prospective Contractors and Consultants that will be 
utilizing Subcontractors or Subconsultants to follow the above good faith efforts to 
subcontract to LBEs, including over!lll LBE participation goal and any LBE percentage 
that may be required under such Contract. 

Monitoring. Allow CMD Contract Compliance unit to monitor 
ConsultantiContractor selection processes and, when ncccssar; give suggestions as to how 
best to maximize LBEs ability to complete and win procurement opportunities. 

k. Insurance arid Bonding. Recognizing that lines of credit, insurance and bonding 
are problems cominon to local businesses, ::;taff will be available to explain the applicable 
insurance and bonding requirements, answer questions about them, and, if possible, suggest 
governmental or third party avenues of assistance. Contractor, Subcontractor, Consultant 
and Subconsultant will work with the Project Sponsor and CMD in good faith to design 
and implement any commercially reasonable insurance programs that may become 
available to provide to LBE subcontractors access to the required coverage through either 
the owner, Owner-Controlled Insurance Policy (OCIP), general contractor, Contractor
Controlled Insurance Policy (CCIP), or other insurance programs. 

1. Maintain Records and Cooperation. Maintain records of LBEs that are awarded 
Contracts, not discriminate against any LBEs, and, if requested, meet and confer with CMD 
as reasonably required in addition to the meet and confer sessions described in Section 10 
below to identify a strategy to meet the LBE goal; 

m. Quarterly Reports. During construction, the LBE Liaison(s) shall prepare a 
quarterly report of LBE participation goal attainment and submit to CMD as required by 
Section 10 herein; and 

n. Meet and Confer. Attend the meet and confer process described in Section 10. 

8. Good Faith Outreach. Good faith efforts shall be deemed satisfied solely by compliance 
with Section 7. [Notwithstanding anything to the contrary in this LBE Utilization Plan, if despite 
satisfying the good faith efforts requirements by complying with Section 7, the LBE participation 
goal is not met as to any Workforce Building, then any deficiency shall riot be carried over to any 
remaining Workforce Building, and the LBE participation goal shall remain 12% for each 
remaining Workforce Building.] Contractors and Consultants, and Subcontractors and 
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Subconsultants as applicable shall also work with CMD to identify from CMD's database of LBEs 
those LBEs who are most likely to be qualified for each identified opportunity under Section 7 .b, 
and following CMD's notice under Section 9 .a, shall undertake reasonable efforts at CMD's request 
to support CMD's outreach to identified LBEs as mutually agreed upon by CMD and each 
Contractor or Consultant and its Subcontractors and Subconsultants, as applicable. 

9. CMD Obligations. The following are obligations of CMD to implement this LBE 
Utilization Plan: 

a. During the thirty (30) day advertising period for upcoming Contracts required by 
Secti()n 7.b, CMD will work with the Project Sponsor and its prime Contractor and/or 
Consultant as applicable to send such notification to qualified LBEs to alert them to 
upcoming Contracts. 

b. Provide detailed technical assistance to Contractors, Subcontractors, Consultants 
and Subconsultants on good faith outreach to LBEs. 

c. Review quarterly reports of LBE pa..'i:icipation goals; \Vhen necessary give 
suggestions as to how best· to maximize LBEs ability to compete and win procurement 
opportunities. 

d. Perform other tasks as reasonably required to assist the Project Sponsor and its 
Contractors, Subcontractors, Consultants and Subconsultants in meeting LBE participation 
goals and/or satisfymg good faith efforts requirements. 

e. Insurance and Bonding. Recognizing that lines of credit, insurance and bonding 
are problems common to local businesses, CMD staff will be available to explain the 
applicable insurance and bonding requirements, answer questions about them, and, if 
possible, suggest governmental or third party avenues Of assistance. 

10. Meet and Confer Process. Commencing with the first Contract that is executed for a 
. Workforce Building, and every six ( 6) months thereafter, or more frequently if requested by either 

CMD, Project Sponsor or a Contractor or Consultant each Contractor and Consultant and the CMD 
shall engage in an informal· meet and confer to assess compliance of such· Contractor and 
Consultants and its Subcontractors and Subconsultants as applicable with this Attachment C. 
When deficiencies are noted, meet and confer with CMD to ascertain and execute plans to increase 
LBE participation and re.mediate deficiencies. · 

11. Prohibition on Discrimination. Project Sponsors· shaH not discriminate in its selection of 
Contractors and Consultants, and such Contractors and Consultants shall not discriminate in their. 
selection of Subcontractors imd Subconsultants against any person on the basis of race, gender, or 
any other basis prohibited by law. As part of its efforts to avoid unlawful discrimination in the 
selection of Subconsultants and Subcontractors, Contractors and Consultants will undertake the 
Good Faith Efforts and participate in the meet and confer processes as set forth in Sections 7 and 

. 10 above. · · · 

12. Collective Bargaining Agreements. Nothing in this Attachment C shall be interpreted to 
prohibit the continuation of existing workforce training agreements or to interfere with consent 
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decrees, collective bargaining agreements, project labor agreement, project stabilization 
agreement, existing employment contract or other labor agreement or labor contract (''Collective 
Bargaining Agreements"). IIi the event of a conflict between this Attachment C and a Collective 
Bargaining Agreement, the terms of the. Collective Bargaining Agreement shall supersede this . 
Attachment C. 

13. Reporting and Monitoring. · Each Contractor, Consultant, qnd its Subcontractors and· 
Subconsultants as applicable shall maintain accurate records demonstrating compliance with the 
LBE participation goals, including keeping track of the date that each response, proposal or bid 
that was received from LBEs, including the amount bid by and the amount to be paid (if different) 
to the non-LBE contractor that was selected, documentation of any efforts regarding good faith 
efforts as set forth in Section7. Developer and/or their Contractors and Consultants shall use the 
City's online project reporting system ( cunently LCP Tracker/B2G) ·or other CMD approved 
reporting method. Project Sponsors shall create a reporting method for tracking LBE participation. 
Data tracked shall include the following (at a minimum): · 

a. Name/Type of Contract(s) let (e.g. Civil Engineering contract, Environmental 
Consulting, etc.) 

b. Name of prime Contractors (including identifying which are LBEs and non-LBEs) 

c. Name of Subcontractors (including identifying which are LBEs and non-LBEs) 

. d. · Scope of work performed by LBEs (e.g. under an Architect, an LBE could be 
procured to provide renderings) 

e. Dollar amounts associated with both LBE and non-LBE Contractors at both prime 
and Subcontr~ctor levels. 

f. Total LBE participation is defined as a percentage of total Contract dollars. 

g. Performance in engaging LBEs, ·including LBEs from disadvantaged 
neighborhoods. 

14. Written Notice ofDeficiencies. lfbased on complaint, failure to report, or other cause, the 
CMD has reason to question the good faith efforts of a Project Sponsor, Contractor, Subcontractor, 
Consultant or Subconsultan,t, then CMD shall provide written notice to the Project Sponsor, each 
affected prime Contractor or Consultant and, if applicable, also to its Subcontractor or 
Subconsultant. The prime Contractor or Consultant and, if applicable, the Subcontractor or 
Subconsultant, shall have a reasonable period, based on the facts and circumstances of each case, 
to demonstrate to the reasonable satisfaction of the CMD that it has exercised good faith to satisfy 
its obligations under this Attachment C. When deficiencies are noted CMD staff will work with 

· the appropriateLBE Liaison(s) to remedy such deficiencies. 

15. Remedies. Notwithstanding anything to the contrary in the Development Agreement, the 
following process and remedies shall apply with respect to any alleged violation of this 
Attachment C: 
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Mediation and conciliation shall be the administrative procedure of first resort for any and all 
compliance disputes arising under this Attachment C. The Director of CMD shall have power'to 
oversee and to conduct the mediation and conciliation. 

Non-binding arbitration shall be the administrative procedure of second resort utilized by CMD 
for resolving the issue of whether a Project Sponsor, Contractor, Consultant, Subcontractor or 
Subconsultant discriminated in the award of one or more LBE Contracts to the extent that such 
issue is not resolved through the mediation and conciliation procedure described above. Obtaining 
a fmal judgment through arbitration on LBE contract related disputes shall be a condition 
precedent to the ability of the City or tl;e Project Sponsor, Contractor, Consultant, Subcontractor 
or Sub consultant to file a request for judicial relief. 

If a Project Sponsor, Contractor, Consultant, Subcqntractor or Subconsultant is found to be in 
willful breach of the obligations set forth in this Attachment C, assess against the noncompliant 
Project Sponsor, Contractor, Consultant, Subcontractor or Subconsultant liquidated damages not 
to exceed [$10,000] or 5% of the. Contract, whichever is less, for each such willful breach. In 
determining the amount of any liquidated damages to be assessed within the limits described 
above, the arbitrator or court of competent jurisdiction shall consider the fmancial capacity of the 
Project Sponsor, Contractor, Consultant, Subcontractor or Subconsultant. For purposes of this 
paragraph, "willful breach" means a knowing and intentional breach. 

For all other violationS of this Attachment C, the sole remedy for violation shall be specific 
performance, without the limits with respect thereto in Section 9.4.3-9.4.5 of the Development 
Agreement. 

16. Duration of this Agreement. This Attachment C shall terminate as to each Workforce 
Building and all construction related to each standalone affordable housing building, upon the 
issuance of the last Certificate of Occupancy for such Workforce Building or. such standalone 
affordable housing building (i.e., upon completion of the Workforce Building or standalone 
affordable housing building). Upon such termination, this Attachment C ·shall be of no further 
force and effect. 

17. Notice. All notices to be given under this Attachment C shall be in writi.llg arid sent by: 
certified mail, return receipt requested, in which case notice shall be deemed delivered three (3) 
business days after deposit, postage prepaid in the United States Mail, a nationally recognized 
overnight courier, in which case notice shall be deemed delivered one (1) business day after deposit 
with that courier, or hand delivery, in which case notice shall be deemed delivered on the date 
received, all as follows: 

IftoCMD: 

Attn: -----------------
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If to Project Sponsor: 

Attn: 

If to Contractor: 

Attn: 

If to Consultant: 

Attn: 

Any party may change its address for notice purposes by giving the other parties notice of its new 
address as provided herein. A "business day" is any day other than a Saturday, Sunday or a day in 
""'("!:~:h~ ...... l.-. h.n..-.lrn ~'Y'\ Cln..,., T.:;'r'"lnt"'"1cr-A r'7llifr\rni"A <;~rP ~nt'hnri.7P.;j fn rl()Qp 
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Exhibit J 

Transportation 

This Transportation Exhibit outlines the Project's transportation commitments in two areas: (i)the • 

Transportation Demand Management Plan and (ii) the reconfiguration of two slip lanes. 

1. Transportation Demand Management Plan 

The Developer shall implement a site-specific Transportation Demand Management Plan 

included as Attachment 1 to this exhibit. While the Project would be subject to Planning Code 

Section 169 .3( e )(1) and required to implement 50% of applicable target points, the Dev:eloper 

commits through this Agreement, to be subject to Planning Code Section 169.3(e)(2) and to 

implement 75% of applicable target points. Otherwise, the Project remains subject to all of 

the provisions of Planning Code Section 169 et seq. 

2. Reconfiguration of Slip Lanes 

A key element of the Project's Public Improvements includes the reconfiguration of existing 

traffic slip lanes at the intersections of Presidio Avenue and Pine Street/Masonic Avenue and 
at Masonic A venue and Euclid A venue. These Public Improvements consist of bulb outs and 

other sidewallc improvements where two separate slip lanes are currently located. With the 

Public Improvements, the slip lane areas will remain publicly accessible, but will no longer be 

accessible to motorized vehicles. The parties, including the SFMTA Board of Directors 

through its consent to the Development Agreement, agree to the slip lane and sidewalk 

reconfiguration concept level plans that are included as Attachment 2 to this Exhibit. The 

Developer will work with DPW and SFMTA to obtain all necessary review, approvals and . 

construction permits. 
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Attachment 1 
Transportation Demand Management Plan 

[see attached] 
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Attachment 2 
Proposed Site Plans and Horizontal Control Plan 
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ExhibitK 

Schedule Template for Later Approvals 

Developer will submit a project milestone schedule at the time of filing any application for the 
following Later Approvals: Major Encroachment Permit (if applicable), Street Improvement 
Permit, Final Map(s), or other pre-construction phase Later Approvals. The initial project 
schedule will be conceptual in nature and will be based upon the best estimate of the Developer. 

Project schedules are intended to provide basic information to assist the City with its review and 
staff capacity planning related to the Later Approvals described above. Due to the many outside 
factors that affect a real estate development project's schedule and the varying workload of City 
staff, the Parties understand that this schedule is intended only as guidance to the City. 

This schedule should include the following major milestones and be in the format described 
below. Public Works Infrastructure Taskforce and OEWD will review this schedule and then 
share this schedule with City departments for feedback. With departinent feedback in hand, 
Public Works lnfrastructure Taskforce and OEWD may requesl a meeting with Developer for 
schedule confirmation. 

Milestones to be included, as applicable to project: 

City approvals: 

"' Subdivision/mapping actions 
.. Transaction documents (any easements, street vacations, etc.) 

.. Infrastructure engineering/permit applications 
o Example: Street Improvement Plan (SIP), storm water plan, and other major 

systems, like AWSS or backwater system· 

'" Any necessary commission approvals 
" Start of construction (demolition/site prep, horizontal and! or vertical) 

.. · Substantial completion 

" City acceptance of infrastructure 

" TCO 
'" Any other relevant major milestones 

·Non-City approvals: 

" Any associated non-San Francisco approvals (i.e. Navy, Caltrans, Caltrain, State lands, 
etc.) 

Schedule format 

" The schedule should be in Gantt chart format 
o Time should be in in fiscal years via months or qumters at the top 
o Milestones should be in :tows on the left 
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o Start dates (day/month/year) and durations in days should be indicated for each 
milestone 

• Project should be broken out into major Phases and sub Phases, if applicable 
• The planning horizon should include: SIP, Transactional Documents, Tent/Final Map, 

Vertical Design, SoC, TCO 
e11 The preferred schedule software is Microsoft Project 

Schedule submission: 

Developer will submit each schedule to the following address: 
Office ofEconomic and Workforce Development 
Public Works Infrastructure Taskforce 
City Hall, Room 496 
Attn: Housing Hub/3333 California Project 
1 Dr. Carlton B. Goodlett Place 

·San Francisco, CA 94102 
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ExhibitL 

Child Care Program 

1. Developer to provide approximately 14,000 gross square feet of rentable area for a child 
care facility built on the Walnut Chiid Care Parcel with an adjacent open space for child 
care use (as required by local/State law). Developer will deliver the child care facility in 

warm shell condition (for example, with the space demised to met<t occupancy separation 
requirements (minus fillishes on wall, floor and ceiling), stubs for standard utilities, path 
to a location for mechanical equipment, storefront and rear access as required, and other 
items required to obtain a temporary certificate of occupancy to allow tenant to proceed 
with their improvements). The child care provider would specify the tenant improvements 

necessary for the space, which Developer would not be responsible for providing under 
this Agreement. 

,-, • ...... . ' .,. . 1 , ., , ·• , 1 ,, k • J...l- ...l +h +. ]1 . + 
L. f\ C)laLe-ltcensea cnlia. care provruer sna1~ operate m u1e space ill1uer !.ue J_o __ ._ow1nt; ~erms; 

provided that all Later Approvals and applicable operating and licensing and other 
requirements as may be necessary are ftrst obtained. 

a. Provider shall comply with alL State guidelines and applicable local guidelines for 
operating a child care facility. 

b. Provider shall operate a facility licensed to serve. approximately 17 5 children with 
the fmal number to be determined based on state and any local licensing 
requirements. 

c. ill accordance with Planning Code Sectiqn 414.13, Developer shall include (and 

require compliance with) a provision in its lease with the child care provider 
requiring the provider to reserve at least ten percent (10%) of the maximum 
capacity of the child care facility (as determined by the license for the facility issued 
by the California Department of Social Services) to be affordable to children of 
households of low income. Operators are encouraged to work with the San 
Francisco Office of Early Care and Education to learn about Early Learning 
Scholarships for low- and moderate-income families as well as other operator 
resources. 

d. Programs shall serve a broad range of age groups, including infants and toddlers. 
e. Slots shall be made available to the general public on the same terms and conditions 

as those for Project residents, employees and users. 

3. The operating term for the child care facility shall equal the life of the Walnut Building. 
Subject to the provisions of this Exhibit L, the Developer shall use commercially 

reasonable efforts to lease the space to a child care operator at all times for the life of the 
Walnut Building. The operating term may be fulfilled by more than one child care operator 
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·over the life of the Walnut Building. The Developer shall comply with the terms below 

. during initial leasing and periods of operator turnover and/or vacancy periods. 
a. (i) Ori the earlier to occur of (A) applying for a First Construction Document (as 

defmed in San Francisco Building Code Section 107A.l3.1(a)(8)) for the Walnut 
Building and (B)15 business days before initially offering the facility for rent and 
(ii) within 15 bp.siness days following the expiration or termination of a child care 
operator's lease for the facility, the owner of the facility shall notify governmental 
and nonprofit entities that can assist in publicizing the availability of the facility 
(the "Child Care Marketers") of the opportunity to ·lease it, illcluding, at a 
minimum, the following entities: the San Francisco. Office of Early Care and 
Education (or any successor agency), the Family Child Care Association of San 
Francisco, the Children's Council, and Wu Y ee Children's Services .. 

b. If the child care space remains vacant for more than three years after DBI has issued 
of a first certificate of occupancy (including any temporary certificate of 

occupancy) for the Walnut Building despite Developer's commercially reasonable 
efforts to lease it at prevailing child care facility market terms (comparable to other 
similarly-sized and geographically proximate licensed child care facilities) to an 
initial child care operator, and Developer wishes to be released from its obligation 
to lease the facility to a child care operator, then Developer shall have the right to 
pay City an amount equal to $2,101,489.55 [in lieu child care facility fee that would 

otherwise be due at the Effective Date if the f~e was not waived], proportionately 
adjusted to reflect any increase between the published CPI Index in effect as of the 
Effective Date and the published CPI Index in effect at the time such payment is 
made (as adjusted, the "Base Fee"), plus an amount equal to 10% of the Base Fee, 

for deposit in the Child Care Capital Fund established under Planning Code Section 
414.14 .. On paying such amount to City under this subsection, the Developer.may 
use the facility for any use pennitted under the Project SUD. 

c. If after having leased the facility to at least one child care operator, the child care 
space remains vacant for more than three years after the termination or earlier 
exp~ration of the most recent child care operator's lease despite Developer's 
commercially reasonable efforts to lease the facility at prevailing child care facility 
market terms (comparable to other similarly-sized and geographically proximate 
licensed child care facilities) to a child care operator, and Developer wishes to be 

released from its obligation to lease the facility to a child care operator, then 
Developer shall have the right to pay City an amount equal to the Base Fee prorated 

over a fifteen (15) year period, with a credit for any time the facility was operated 
by a child care provider in compliance with this Agreement On paying such 
amount to City under this subsection, the Developer may use the facility for any 

use.permitted under the Project SUD. 
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4. Developer or subsequent owner of the Walnut Building cannot charge rent (including 

security, common building charges and utilities, etc.) to the child care operator ·that exceeds 

prevailing market rent comparable to other similarly-sized and geographically proximate 

licensed child care facilities. 

5. Developer or subsequent owner ofthe WalnutBuilding shall execute a Notice of Special 

Restrictions to dedicate the space for child care use ("NSR"). The NSR shall incorporate 

the requirements of this Exhibit L, be in a form approved by Developer and City (which 

approval shall not be umeasonably withheld or conditioned), and recorded against the 

Walnut Child Care Parcel at the earlier to occur of the time that the fmal map that includes 

the Walnut Child Care Parcel is recorded or the First Construction Document is issued for 

the Building to be constructed on the Walnut Child Care Parcel. 

6. In consideration of this community benefit, the Project shall not be subject to the residential 

child care fee (Pl~nning Code Sec. 414A) and that fee shall be waived. 

7. Phasing/performance requirements for the child care facility will be detailed in Schedule 1 
(Community Benefits Linkages and Impact Fees). If DBI has not issued a certificate of 

occupancy (including any temporary ce1iificate of occupancy) for the child care facility 

prior to the expiration of the Term but Developer has received First Construction Document 

for any Building, then Developer shall pay to City an amount equal to the Base Fee plus 

20% of the Base Fee at the end of the Term. · 
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ExhibitM 

SUD Ordinance and Conditional Use/Planned Un'it Development Exceptions 

[to be attached] 
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Schedule 1 

Community Benefits Linkages and Impact Fees Schedule 

Pursuant to Section 4.1 of the Agreement, the Developer's Community Benefits obligations 

are tied to specific Buildings or number of Market Rate Units (as defmed in Exhibit D) that 
will be developed over the course of the Project and during the Term ofthe Agreement. The 
linkages between the specific Community Benefits and the associated Buildings or Market 
Rate Units are detailed below, as well as within any referenced exhibits. The development 
impact fees that apply to the Project are detailed below. 

COMMUNITY BENEFITS 

1. Publicly Accessible Private Improvements. The Developer shall complete the Publicly 
Accessible Private Improvements described in· Exhibit. C and· generally depicted in 
· . , . ~ • · , , · · .c: .._ • +:: + + r· 1 r1· AttacD-t-rnent L-1 p~er Lo uuta1n111g a 1liSL ccrtlJ..lCat.C o.!_ occupancy \lnc.:.U~.~Ing any te.rnpor~ry 

certificate of occupancy) for any non-retail portion, if any, of specific Buildings as 

described below (or, in the case of Publicly Accessible Private Improvements to be 
delivered only after completion of more than one Building, then prior to obtaining the first 
certificate of occupancy for the later Building); provided, however, that if Developer 
wishes to receive a first certificate of occupancy (or the equivalent thereof) for a Building 
(or later Building, as applicable) before completing its associated Publicly Accessible 
Private Improvement, then, notwithstanding anything to the contrary in this Schedule, 
Developer may complete this obligation after that certificate of occupancy for the 
associated Building (or later Building, as applicable) by providing to the City, prior to 
issuance of the first certificate of occupancy for that Building (or later Building, as 

applicable), a surety performance bond or other security in form acceptable to the City and 
in ·an amount equal to 100% of the reasonably estimated cost to complete that Publicly 

Accessible Private Improvement, and shall diligently and continuously pursue that 
Publicly Accessible Private Improvement to completion folfowing which such bond will 
be released. 

a. California Plaza- with the completion of Plaza A Building 
b. Cypress Square- with the completion of Plaza B Building 
c. Cypress Stairs - with the later completion of either Plaza A Building or Plaza B 

·Building 

d. Mayfair Walk- the Mayfair Walk extends the entire width of the Project Site and 

shall be completed in segments tied to the completion of the adjacent Buildings as 
depicted in Attachment C-1 (the later of Mayfair Building or Plaza A Building, the 

later of Plaza B Building or Center A Building, and the completion of Center B 
Building) 

e. Presidio Overlook -with the completion of Center Building B 

Page Lto Schedule L 

2583 



f. Pine Street Steps -with the completion of Center Building B 

g. Walnut Walk North- with the later completion of Center A Building or Center B 
Building 

h. Walnut Walk South- with the later completion of the Euclid Building or Masonic 

Bujlding 
1. Walnut Drive and Walnut Court- with the later completion of Plaza B Building or 

Walnut Affordable Housing Building (as defmed in Exhibit D) 

J. Euclid Green - with the comp~etion of the Project's fmal Building; provided, 
however, that if the Developer receives a first certificate of occupancy (including 

any temporary certificate of occupancy) for any Building(s) without completing all 
proposed Buildings during the Term, then Euclid Green shall be completed by the 

end of the Tenn. 
k. Pedestrian Access- ifDeveioper receives a first certificate of occupancy (including 

any temporary certificate of occupancy). for any Building(s) without completing all. 
proposed Buildings during the Term that would otherwise require the completion 
of Walnut Walk North, Walnut Walk South, and Mayfair Walk as described above, 
then Developer, 'in conjunction with the Planning Department, shall design an · 

alternative plan for pedestrian access that seeks to achieve similar pedestrian access 
and widths as Walnut Walk North; Walnut Walk South, and Mayfair Walk, but 
takes into· account then then-current on-site conditions, including locations of 
improvements and the Project Site's topogra,phy, and the Developer shall construct 

such alternative plan improvements prior to the end of the Term. 

2. Streetscape Improvements. The Developer shall complete each of the Streetscape 

Improvements described in Exhibit C and generally depicted in Attachment C-1 (and as 
will be more specifically set forth in the building permit application for the Streetscape 

. . . . 

Improvements associated with the applicable Building) before obtaining any first 
certificate. of occupancy (including any temporary certificate of occupancy) for the 
applicable Building (or later of adjacent Buildings, if applicable) for such Streetscape 
Improvement as depicted in Attachment C-1; provided, however, that if Developer wishes 

to receive a first certificate of occupancy for a Building before complet~g its associated 
Streetscape 1mprovement, then, notwithstanding anything to the contrary in this Schedule,· 
Developer may complete its associated Streetscape Improvement after that certificate of 

occupancy by providing a surety performance bond or other security to City, prior to 
. issuance of the first certificate of occupancy for that Building, in form acceptable to the 
City and in an amount equal to 100% of the reasonably estimated cost to complete that 
Streetscape Improvement, and the Developer shall diligently and continuously pursue that 
Streetscape Improvement to completion following which the bond shall be released. Such 

requirement shall be in addition to any security or bonding requirements required under 

Page 2 to Schedule 1 

2584 



the street improvement permit issued by City's Depmiment of Public Works for the 

perfonnance of such Streetscape hnprovement 

3. Maintenance and Operation. The Developer shall cause the appropriate party (e.g., a 

master association) to enter into agreements for the ongoing operation, maintenance and 
repair of the Publicly Accessible Private hnprovements to the standards described in 
Attachment C-2 and Attachment C-3. 

4. Housing Plan. The Project's BMR Units shall be complete as set forth.in Exhibit D, the 
Affordable Housing Program. 

5. AWSS Community Benefit Fee. The Project's AWSS Community Benefit Fee shall be 
paid as set forth in Schedule 2. 

6. Workforce Agreement. The workforce requirements will apply to the Project as set forth 
in Exhibit I, the Workforce Program. 

7. Transportation Demand Management. The Transpmiation Demand Management Plan 
shall be implemented as set forth in Exhibit J, the. Transportation Exhibit, and the 
Approvals described in Exhibit E. 

8. Child Care Program. The Developer shall have constructed the child care facility to wann 
shell condition, as described in: Exhibit L, on the Walnut Child Care Parcel (as defined in 
Exhibit D) by the earlier of receiving a first certificate of occupancy (includmg any 
temporary certificate of occupancy) for the Walnut Affordable Housing Building (as 
defined in Exhibit D) and obtaining a first certificate of occupancy (including any 
temporary certificate of occupancy) for more than three hundred eighty-six (386) Market 
Rate Units (as defined in Exhibit D). In addition, if the Developer receives a first certificate 
of occupancy (or a temporary certificate of occupancy) for any Building, the Developer 
must obtain a first certificate of occupancy (or ~ temporary certificate of occupancy) for 
the child care facility before the expiration of the Term. The child care facility shall be 
operated on the terms described in Exhibit L. 

DEVELOPMENT IMP ACT FEES 

The following development impact fees apply to the Project: Transportation Sustainability Fee 
(Planning Code Section 411A) and Jobs Housing Linkage Fee (Section 413). The Residential 
Child Care Impact Fee (Planning Code Section 414A) and the Affordabie Housing Fee (Planning 
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Code Section 415) have been waived in consideration of the on-site provision of a child care 
facility and affordable housing as described in Exhibit Land Exhibit D, respectively. 
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Schedule 2 

A WSS Community Benefit Fee 

1. Background and Need 

The Auxiliary Water Supply System ("A WSS") is a water distribution system used by the .San 

Francisco Fire Depmiment ("SFFD") for fire suppression. The A WSS delivers water under 

high pressure for firefighting and is independent from the San Francisco's domestic water 

system. The design elements of the A WSS, such as restrained pipeline joints and earthquake 

resistant ductile iron pipe make it more resistant to earthquake damage. The San Francisco 

Public Utilities Conimission ("SFPUC") operates and maintains the A WSS citywide . 

. Life safety is the paramount concern of the SFFD, followed by the protection of property. 

When new developments are proposed in San Francisco with high density structures, adequate 

and readily available water supplies for firefighting are imperative. The Project is a proposed 

new development within San Francisco which will have both high occupancy and a significanl 

amount of wood frame construction. The closest A WSS main runs east to west on Sacramento 

Street with AWSS/High Pressure ("HP") hydrants at each corner from Presidio Avenue to 

Arguello Boulevard. The closest HP hydrant to the entrance of the proposed Project is currently 

located at the northwest corner of Walnut and Sacramento Streets, approximately 400 feet 

away from the Project's closest property line. SFFD frre engines carry a maximum of 1,000 

feet of fire hose. 

One new HP fire hydrant shall be installed on California Street at the southern intersection of 

Walnut and California Streets with a connection back to the A WSS main on Sacramento Street 

in order for SFFD to have backup emergency water supply for firefighting and rescue 

operations at the Project. This HP hydrant would allow one fire engine to obtain AWSS water 

supply and immediately initiate frrefighting and rescue operations to any area within the 

development upon arrival. During a greater alarm fire when fire operations demand more water 

than a domestic water hydrant can supply, the AWSS HP hydrant will support the need for 

additional water volume and pressure. Following a major event, when additional frre engines 

are not available, a fire crew can use the H:P hydrants and still have ample water pressure and 

volume for firefighting operations. 

2. AWSS Requirement for 3333 California Project 

The SFFD and SFPUC have analyzed the Project and determined that A WSS is not required 

or appropriate for installation within the Project's property line. This is due to (1) confirmation 

that a standard 1,000 frre hose is able to serve the entire site from one new HP hydrant at the. 

southern intersection of Walnut and California Streets; and (2) the fact that the Project will be 
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. . 

privately-owned and no public right of ways will be created within which AWSS could be 
installed, owned, and maintained by SFPUC. 

The SFPUC and SFFD have determined that in order to provide the Project with a backup 

emergency water supply, the following new A WSS infrastructure (the "AWSS Scope") will 
be required: a new HP hydrant on the public sidewalk at Walnut and California Streets, and a 
connection to be installed on Walnut Street from the new HP hydrant to the existing AWSS 

main running east to west on Sacramento Street. This new infrastructure will be design~d and 
installed by the SFPUC, with contributory fair-share funding paid by the Developer. 

The Developer and SFPUC will coordinate on the installation and timing of installation of this 
AWSS Scope in relation to the ultimate development phasing and improvements. The intent is 

to have the AWSS Scope coordinated with Project's street improvements on California Street. 
or adjacent streets to minimize or eliminate the need to demolish newly constructed 
improvements related to the Project. 

3. AWSS CommunityBenefitFee 

The AWSS Community Benefit Fee will offset the cost ofbringing AWSS to the Project 
boundary. The SFPUC has developed an initial capital cost estimate of the A WSS Scope 
(including contingencies) totaling approximately $1,055,000 in 2018 dollars. In consideration 
of the AWSS Scope that the Project requires to be adequately served and protected by SFFD, 
the Developer shall pay anAWSS CommunityBenefit.Fee of$1,055,000. 

4. Fee Payment Terms 

The Developer shall pay the A WSS Community Benefit Fee as a proportion of Gross Square 

Feet ("GSF") developed in the Project. Based on the Project's total of 1,434,098 GSF, the 
Developer shall pay the AWSS Community Benefit Fee at a rate of $.735 per GSF. Payment 

· shall be made to SFPUC on a Building by Building basis and shall be determined by the total 
GSF of each Building. Payment shall be due prior to and as a· condition to the Developer 

obtaining a temporary Certificate of Occupancy or Certificate of Final Completion for each 
Building. 
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August 9, 2019 

San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, Qllifgrnja 9419.~-2Lj.7~. 
Attn: John Rahaim, Director 

Re: .Lauref Heights Partners lLC ApPiicationJor Development Agreement, Administrative Co.de s 56.4 
. . . .. ... ·•·.-· ··-. ·-······· ... ····--· .... •.' ........... ,, ... ·· ............ _ 

3333 ·California Street, Block/lot: 1032-003, CASE NUMB!:R !f': 20;L5-01402.8CUA 

Dear Director Rahaim: 

Pursuantto San FranCisco Administrative Code Section ,56.4, Laurel Heights Partners llC {"UjP") 
StJbmits this letter application for a Development Agreement ("DA;') with .respect to th~ mixed-use project at 
3333 California Str~et (the "Project"). · · ·· 

LHP has had extensive dlscus~ioh.s with City c)epart;ment? and the community about the DA's. · 
proposed .public benefits. Those discussions led to the following propqsed community benefits, WJ:lich meet 
or exc~ed those required by.existing ordinam:es and re~ulations governing the=approval of the Project, · 

lri exchange for the following substantia1 public benefit~:, the bAwill provide LHP with tWOprim;:ny 
benefits, a 15-year v¢.sti.ng period a.hd ~h~ abil!ty t9. phase the project: 

,. ,Increased Number of Units; !ncre.ased Affordab1e Housing,. 25%, 
.. , .... • ··.···-;.·,•··'· 

Recogotzh:tg the City's pressing need for housing- affordable and market rate: (1} increase 
the ~otal number of resi9enti?l uh.its f()r the Project from the 558 resideiitialt~nits ·initially 
pn:Jpcis¢9 to 744 ~t>~it:leiiti<lfunits; {2) in the Wa.lnut Building, construct 185 studio and.one
bedroom affordable residential unit? for seniors (plus one. man(lger;s unit}; constitu~ing" 2,5% 
of the Project's units (an 86% increase in the required number of affordable units); (3} LHP 
has agreed to partner with a non~profit housing partner to develop, own flnd operate the 
~fforqable housing project; ahd {4) LHP has. agreed to secure and provid~ the requir.ed 
funding for predevelopment costs and gap financing to complete the senior affordablE! 
housing units .. The senior (lff()rdable housing unii;s wi11 pe deed-restricted to. be afford~ble to 
qualified senior households with an average income not more than 59% of MOHCD AMI. 

ppenSpace. 

The Project will provide approximately 236,000 square feet of landscaped or open space, 
which ihch.ides approximately 127,.126 square feet of privately owned, public optin spate, 
more than 73,000 square feet of which will be in excess of the open space reqtJirements 
under Section 135 the Planning Code. As. part of the open space, the Project will provide a 
new network of publicly accessible ground-level pathways through the Project'::; site, 
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thereby weaving the site into the neighborhood's fabric. AI! of the open space will be built, 
operated, and maintained at no cost to the City. 

Streetscape lf)lgrovem.ents. 

The Project will strengthen pedestrian safety by constructing exten'ded corner bulb-outs at 
three locations, Presid1o Ave/Masonic Ave/Pine Street, Euclid Ave/Masonic Ave and Mayfair 
Drive/Laure.l Street. These extended hulb~outs will include new street trees, bike parking, 
stairs and landings, and landscaped planters, all of which will be built, operated and 
maintained at no cost to the City. 

On"site Chi!dcare. 

The Project will include an approximately 14,665 square foot on-site Childcare thatwill have 
the capacity to enroll approximately 175 children, and will be avaHable to the general public. · 

., · AWSS. 

The Project will contribute over $1 miHion dollars to expand the reach of the Auxiliary Water 
Supply System or "AWSS" (.a high"pressure water system that provides additional water 
pressure and volume to the SF Fire Department for firefighting) to California Street. 

Transgortation Demand Management Plan (75%)~ 

The Project is requireq to comply with 50% ofthe TDM Plan target points but has agreed to 
increase that goal to 75% ofthe TOM Pla.n target points. The Project. iridudes Cldditional TDM 
measures, including an increased number of bicycle parking spaces, bicycle maintenance 
serviCes arid a fleet of bicycles available to the residents. The Project has also included 
additional supportive amenities for deliveries, temporary storage for laundry, groceries and 
packages. 

" Workforce .. , 

The Project will comply with various workforce .requirements, including first source hiring 
and Loc.al Business Enterprise req\Jirements. 

Respectfully submitted, 

Laurel Heights Partners I.,LC, a ()elawctre limited liability company 
.150 Post Street, Suite 320 ... 

San FranCisco, CA 94108 

By: The Prado Grp~;flnflCJa California corporation 
:'1.:/'·~~,. :/·;·:·.: . . . . . 
'/7"'.~· . . ' ....... , 

By: ' y~ '~. .· . : : 
Name: 6oA. B?. \ ' 
Title: SeniorY~sident & Director of Development 

/ j .. 

C/ 
cc: Nick Foster, San Francisco Planning Department 

Leigh Lutenski, Mayor's Office of.Economic & Workforce Development 
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SAN FRANCISCO 
PLANNING EPARTMEINT 

DATE: 

To: 

FROM: 

DATE: 

August 12, 2019 

Members of the San Francisco Board of Supervisors 
Members of the San Francisco Planning Commission 

John Rahaim, Planning Director 

3333 California Street Development Agreement 
Summary of the draft agreement and negotiations 

1650 Mission St. 
Suite 400 
San Francis~o. 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

Chapter 56 of the San Francisco Administrative Code sets forth the procedure by which any request for a 

Development Agreement (DA) will be processed and approved by the City and County of San Francisco. 

Administrative Code Section 56.10(a) states that the Plarni.ing Director shall prepare a report on DA 

negotiiltions between the applicant and the City, and that report must be disclosed to the Planning 

Commission and the Board of Supervisors no later than 20 days prior to the first hearing on the DA. The 

report must also be made available for public review. 

The report must include, for each negotiation session between the applicant and the City: (1) attendance 

list; (2) summary of the topics discussed; and (3) a notation as to any terms and conditions of the DA agreed 

upon between the applicant and the City. 

Below is the Planning Di~ector' s report on the negotiation sessions for the DA between Laurel Heights 

Partners LLC (Developer) and the city, written in accordance with San Francisco Administrative Code 

Section 56.10(a). 

If you have any questions or concerns, please contact.Planning Department staff, Nicholas Foster at (415) 

575-9167 or nicholas.foster@sfgov.org. 

vvvvvv.sfpla nntng .org 

2593 



SAN FRANCISCO 
PLANNING DEPARTMENT 

DATE: 

TO: 

FROM: 

DATE: 

August 12~ 2019 

Members of the San Franciscb Board of Supervisors 
Members of the San Francisco Planning Commission 

John Rahaim, Planning Director 

. 3333 California Street Development Agreement 
Summary of the draft agreement and negotiations 

Director's Report Regarding 3333 California Development Agreement Negotiations 

1. Introduction. 

i 650 Mission. St 
Suite 400 
San. Frands~ci., 
CA 9410;3-24~9 

Reception: 
415.558.6378 

Fax: 
415.558,6409 

Planning 
Information: 
415.558.6377 

Chapter 56 ~f the San Francisco Administrative Code sets forth the. procedure by which any request for a 

,Development Agreement (DA) will be processed and approved by the City and County of San Francisco. 

This report is being written in accordance with San Francisco Administrative Code Section 56.10(a). 

Laurel Heights Partners LLC is the owner of a site bounded by California Street to the north, Presidio 

Avenue to the east, Masonic Avenue to southeast, Euclid Avenue tothe south, and Laurel Street/Mayfair 

Drive to the west, on Assessor's Block 1032 and Lot 003 (District 2). The project proposes to adaptively 

reuse the existing office building, which would be divided into two separate buildings and converted to 

residential use. Overall, the project includes approximately 1,427,832 gross square feet of new and 

rehabilitated· space; comprising approximately 977,437 gross square feet of residential floor area with 

approximately 744 dwellingunits. 25% of the proposed project's units will be deed-restricted, on-site 

affordable units designated for low-income senior households. These affordable units will be located in the 

proposed Walnut Building on California Street and consist of 185 studios and 1-bedrooms for seniors plus 

one (1) on-site manager's unit. The project includes approximately 34,496 gross square feet of r~tail floor 

area and an approximately 14,665 gross-square-foot child care center use that will become an 

approximately 175-seat child care facility. The proposed project would provide approxi~ately 857 off

street parking spaces (including approximately 10 car share spaces), approximately 762 Class One bicycle 

spaces, and 77 Class Two bicycle spaces. These proposed uses would be located in 13 new buildings (known 

as Plaza A, Plaza B, Walnut, Mayfair, Laurel Townhomes, Euclid and Masonic) and in the adaptively 

reused office building (known as Center A and Center B). The project would include 2.92 acres of publicly 

accessible landscaped open space with .multi-purpose plazas, lawns, pathways and streetscape 

improvements, which will provide the public with new open space amenities and improve pedestrian 

connectivity and safety through the neighborhood. 

Laurel Heights Partners LLC filed an application with the City's Department of Planning for approval of a 
Development Agreement for the Project Site under Administrative Code Chapter 56. Laurel Heights 

Partners LLC also filed applications with the Planning Department for (1) Zoning Map Amendment under 

Planning Code Section 302; (2) Planning Code Text Amendment to create the 3333 California Street Special 

Use District, Planning Code Section 249.86; (3) Conditional UseAuthorization, including Planned Unit 

www.sfplannlng.org 
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Development under Planning Code Sections 303 and 304i (4) Transportation Demand Management 

Application, pursuant to Planning Code Section 169i and a (5) General Plan Referral for improvements 

within public rights-of-way, pursuant to San Francisco Charter Section 4.105 and Sections 2A.52 and 2A.53 

of the San Francisco Administrative Code. 

2. Development Agreement Negotiations. 

The City's Planning Department and Mayor's Office of Economic and Workforce Development ("OEWD") 

have negotiated a Development Agreement for the Project. The parties began negotiations in 2017. Copies 

of the drafts of the Development Agreement that were exchanged between the parties can be found in the 

file of the City Department of Planning at 1650 Mission Street. These exchanged drafts reflect the items 

under negotiation throughout the process. Without limiting the foregoing, we note that the negotiations 

between the parties included the following meetings: 

1) i\ugust 18, 2017. }/fceting to discuss gfO'!l_fO'r<'l 011tline of the Development Agreement. Attendees 

included, Leigh Lutenski (OEWD), Ken Rich (OEWD), Kanishka Karunaratne (Board of 

Supervisors), Dan Safier (Laurel Heights Partners, LLC), Dan Kingsley (Laurel), Don Bragg 

(Laurel),. Cindy Park (Laurel), Pam Duffy (Coblentz Patch Duffy & Bass, LLC), and Gregg Miller 

(Coblentz). No agreements reached. 

2) March 9, 2018. Meeting to discuss g;eneral terms of the Development Agreement. Attendees 

included, Leigh Lutenski (OEWD), Ken Rich (OEWD), Dan Safier (Laurel), Dan Kingsley (Laurel), 

Don Bragg (Laurel), Cindy Park (Laurel), Will Hu (Laurel), and Jeremy Bachrach (Laurel). No 

agreements reached. 

3) April 26, 2018. Meeting to discuss general terms of the Development Agreement. Attendees 

included, Leigh Lutenski (OEWD), Ken Rich (OEWD), Carol Wong (City Attorney's Office), Don 

Bragg (Laurel), Jing Ng (Laurel), Lisa Congdon (Laurel), and Gregg Miller (Coblentz). No 

agreements reached. 

4) Tune 8, 2018. Meeting to discuss general terms of the Development Agreement. . Attendees 

included, Leigh Lutenski (OEWD), Ken Rich (OEWO), Carol Wong (City Attorney's Office), Dan 

Safier (Laurel), Dan Kingsley (Laurel), Don Bragg (Laurel), Jing Ng (Laurel), Cindy Park (Laurel), 

and Gregg Miller (Coblentz). No agreements reached. 

5) Iuly 77, ?018. Meeting to discuss general terms of the Development Agreement. Attendees 

included, Leigh Lutenski (OEWD), Ken Rich (OEWD), Carol Wong (City Attorney's Office), Dan 

Safier (Laurel); Dan Kingsley (Laurel), Don Bragg (Laurel), Jing Ng (Laurel), Cindy Park (Laurel), 

and Gregg Miller (Coblentz). No agreements reached. 
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6) August 7, 2018. Meeting to discuss outline and exhibits of the Development Agreement. Attendees 

included, Leigh Lutenski (OEWD), Carol Wong (CAO), Audrey Pearson (CAO), Don Bragg 

(Laurel), and Gregg Miller (Coblentz). No agreements reached. 

7) August 10, 2018. Meeting to discuss general terms of the Development Agreement. Attendees 
included, Leigh Lutenski (OEWD), Ken.Rich (OEWD), Carol Wong (City Attorney's Office), Dan 

Safier (Laurel), Dan Kingsley (Laurel), Don Bragg (Laurel), Jing Ng (Laurel), Cindy Park (Laurel), 

and Gregg Miller (Coblentz). No agreements reached. 
. . 

8) September 14, 2018. Meeting to disc1,1ss gener~l terms of the Development Agreement. Attendees 
included, Leigh Lutenski (OEWD), Ken Rich (OEWD), Carol Wong (City Attorney's Office), ban 

Safier (Laurel), Dan Kingsley (Laurel), Don Bragg (Laurel), Jing Ng (Laurel), Cindy Park (Laurel), 

and Gregg Miller (Coblentz). No agreements reached. 

9) November 16, 2018. Meeting to discuss general terms of the Development Agreement, including 

the Affordable Housing Plan. Attendees included, Leigh Lutenski (OEWD), Ken Rich (OEWD), 

Carol Wong (City Attorney's Office), Dan Safier (Laurel), Dan Kingsley (Laurel), Don Bragg 

(Laurel), Jing Ng (Laurel), Cindy Park (Laurel), and Gregg Miller (Coblentz). No agreements 
reached. 

10) December 4, 2018. Meeting to discuss Development Agreement exhibits. Attendees included, 

Leigh Lutenski (OEWD), Carol Wong (City Attorney's Office), Don Bragg (Laurel), Jing Ng 

(Laurel), an.d Gre.gg Miller (Coblentz). No agreements reached. 

11) December 10, 2018. Meeting to discuss terms of the Transporta,tion Demand Management Plan for 

the Development Agreement." Attendees included, Leigh Lutens~i (OEWD), Carli Paine (SFMT A), 

Don Bragg (Laurel), Jing Ng (Laurel), Lisa Congdon (Laurel), and Cindy Park (Laurel). No 

agreements reached. 

12) December 18, 2018. Meeting to discuss Development Agreement exhibits. Atte;ndees included, 

Leigh Lutenski (OEWD), Carol Wong (City Attorney's Office), Don Bragg (Laurel), Jing Ng 

(Laurel), and Gregg Miller (Coblentz). No agreements reached. 

13) January 9; 2019. Meeting to discuss terms of the AWSS Community Benefit Fee for the 
Development Agreement. Attendees included, "Leigh Lutenski (OEWD), Carol Wong (CAO), 

Olivia Scanlon (SFFD), Anthony Rivera (SFFD), Brandy Batelaan (SFPUC), Thomas Birmingham 

(SFPUC), Don Bragg (Laurel), Jing Ng (Laurel), Lisa Congdon (Laurel), Eric Girod (BKF 

Consultants), Don Fields (ARS Code Consultants), and Gregg Miller (Coblentz). No agreements 

reached. 

14) Ianuary 11, 2019. Meeting to discuss general terms of the Development Agreement, including 

Development Agreement· exhibits. Attendees included, Leigh Lutenski (OEWD), Ken Rich 
(OEWD), Carol Wong (City Attorney's Office), Dan Safier (Laurel), Dan Kingsley (Laurel), Don 
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Bragg (Laurel), Jing Ng (Umrel), Cindy Park (Laurel), and Gregg Miller (Coblentz). No agreements 

reached. 

15) January 15, 2019. Meeting to discuss Development Agreement exhibits. Attendees included, Leigh 

Lutenski (OEWD), Carol Wong (City Attorney's Office), Don Bragg (Laurel), Jing Ng (Laurel), and 

Gregg Miller (Coblentz). No agreements reached. 

16) February 12, 2019. Meeting to discuss Development Agreement exhibits, including the Open Space 

Plan. Attendees included, Leigh Lutenski (OEWD), Carol Won['; (City Attorney's Office), Don 

Bragg (Laurel), Jing Ng (Laurel), and Gregg Miller (Coblentz). No agreements reached. 

17) February 26, 2019. Meeting to discuss terms of the Workforce Agreement for the Development 

Agreement. Attendees included, Leigh Lutenski. (OEWD), Carol Wong (CAO), Ian Fernando 
(CMD), Don. Bragg (Laurel), Jing Ng (Laurel), and Gregg Miller (Coblentz). No agreements 

reached. 

18) Februa1y 26, 2019. 1v1eeting to discuss DCvcloprrte.nt P ... green: .. ent exb.ibits, inclJ u1ing fhe Open Space 

Plan. Attendees included, Leigh Lutenski (OEWD), Carol Wong (City Attorney's Office), Don 

Bragg (Laurel), Jing Ng (Laurel), and Gregg Miller (Coblentz). No agreements reached. 

19) March 8, 2019. Meeting to discuss general terms of the Development Agreement, including the 
Aftordable Housing Plan. Attendees included, Leigh Lutenski (OEWD), Ken Rich (OEWD), Carol 

Wong (City Attorney's Office), Dan Safier (Laurel), Don Bragg (Laurel), Jing Ng (Laurel), Cindy 
Park (Laurel), and Gregg Miller (Coblentz). No agreements reached. 

20) March 26,2019. Meeting to discuss Development Agreement exhibits. Attendees included, Leigh 

Lutenski (OEWD), Carol Wong (City Attorney's Office), Don Bragg (Laurel), Jing Ng (Laurel), and 
Gregg Miller (Coblentz). No agreements reached. 

21) April 9, 2019: Meeting to discuss Development Agreement exhibits. Attendees included, Leigh 

Lutenski (OEWD), Carol Wong (City Attorney's Office), Don Bragg (Laurel), Jing Ng (Laurel), and 

Gregg Miller (Coblentz). No agreements reached. 

22) April 19, 2019. Meeting to discuss general terms of the Development Agreement, including the 

Affordable Housing Plan. Attendees included, Leigh Lutenski (OEWD), Ken Rich (OEWD), Carol 

Wong (City Attorney's Office), Dan Safier (Laurel), Don Bragg (Laurel), Jing Ng (Laurel), Cindy 

Park (Laurel), and Gregg Miller (Coblentz). No agreements reached .. 

23) April23, 2019. Meeting to discuss Development Agreement exhibits. Attendees included, Leigh 

Lutenski (OEWD), Carol Wong (City Attorney's Office), Don Bragg (Laurel), and Gregg Miller 

(Coblentz). No agreements reached. 
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24) May 7, 2019. Meeting to discuss Development Agreement exhibits, including the Affordable 
Housing Plan. Attendees included, Leigh Lutenski (OEWD), Iowayna Pena (OEWD), Carol Wong 

(City Attorney's Office), Don Bragg (Laurel), and Gregg Miller.(Cobkntz). No agreements reached. 

25) May 21, 2019. Meeting to discuss DevelopmentAgreement exhibits. Attendees included, Leigh 

Lutenski (OEWD), Iowayna Pena (OEWD), Carol Wong (City Attorney's Office), Don Bragg 

. (Laurel), and Gregg Miller (Coblentz). No agreements reached. 

26) Tune 4, 2019. Meeting to discuss Development Agreement exhibits. Attendees included, Leigh 

Lutenski (OEWD), Iowayna Pena (OEWD), Carol Wong (City Attorney's Office), Don Bragg 
(Laurel), and Gregg Miller (Coblentz). No agreements reached. 

27) June 11, 2019. Meeting to discuss Development Agreement exhibits, including the Workforce 
Agreement. Attendees included, Leigh Lutenski (OEWD), Iowayna Pena (OEWD), Carol Wong 

(City Attorney's Office), Don Bragg (Laurel), and Gregg Miller (Coblentz). No agreements reached. 

28) Tune 14, 2.019. ·Meeting to discuss general terms of the Development Agreement, including t.'le 
· Affordable Housing Plan. Attendees included, Leigh Lutenski (OEWD), Ken Rich (OEWD), 

Iowayna Pena (OEWD), Carol Wong· (City Attorney's Office), Dan Safier (Laurel), Don Bragg 
(Laurel), Cindy Park (Laurel), and Gregg Miller (Coblentz). Tentative agreement reached. 

29) Tune 25, 2019: Meeting to discuss Development Agreement exhibits and .schedule of public 

benefits. Attendees included, Leigh Lutenski (OEWD), Iowayna Pena (OEWD), Carol Wong (City 

Attorney's Office), Don Bragg (Laurel), and Gregg Miller (Coblentz). No agreements reached. 

30) July 9, 2019. Meeting to discuss Development Agreement exhibits and schedule of public benefits. 

Attendees included, Leigh Lutenski (OEWD), Iowayna Pena (OEWD), Carol Wong (City 

Attorney's Office), Don Bragg (Laurel), and Gregg Miller (Coblentz). No agreements reached. 

31) July 16, 2019. Meeting to discuss Development Agreement exhibits. Attendees included, Leigh 

Lutenski (OEWD), Iowayna Pena (OEWD), Carol Wong (City Attorney's Office), Don Bragg 

(Laurel), and Gregg Miller (Coblentz). No agreements reached. 

32) July 23, 2019. Meeting to discuss Development Agreement exhibits.· Attendees included, Leigh 

Lutenski (OEWD), Iowayna Pena (OEWD), Carol Wong (City Attorney's Office), Don Bragg 

(Laurel), and Gregg Miller (Coblentz). Tentative agreement reached. 

3. · Conclusion. 

We believe that both parties negotiated in good faith and the end result is a project that, if constructed, will 

benefit the City. 

This summary is prepared for information purposes only, and is not intended to change, supplant, or be 

used in the interpretation of, any provision of the Development Agreement. For any specific question or 
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interpretation, or for any additional detail, reference should be made to the Development Agreement itself. 
I and my staff, as well as the Mayor's Office of Economic and Workforce Development and the City 

Attorney's Office, are available to answer any questions that you may have regarding the Development 
Agreement or the negotiation process. 
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3333 CALIFORNIA STREET MIXED-USE PROJECT 

SUPPLEMENTAL CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS: 
FINDINGS OF FACT, EVALUATION OF MITIGATION MEASURES AND ALTERNATIVES, AND 

STATEMENT OF OVERRIDING CONSIDERATIONS 

. SAN FRANCISCO BOARD OF SUPERVISORS 

November 12, 2019 

\Ct~~~r) 

\~U~~\ 
\~~~~ 

In determining to approve the 3333 California Street Mixed-Use Project ("Project"), the San Francisco 
Planning Commission adopted the findings of· fact and decisions. regarding ·mitigation measures and 
alternatives· and the statement of overriding considerations under CEQA on September 5, 2019, for the 
project described in those findings in Section I.A. Project Description. Such findings are found in 
Planning Commission Motion No. 20513, and Board of Supervisors File 190844 .. 

The Board of Supervisors supplements those findings to discuss, and reject as infeasible, alternatives 
proposed after the public con1ment period on the Draft EIR had closed, to discuss and reject as infeasible 
individual design modifications as mitigation measures also proposed after the public comment period 
had closed, and to find that such design modifications would not substantially or. clearly lessen the 
Project's signif1cant impacts. 

These supplemental findmgs are based upon substantial evidence in the entire record that was before the 
San Francisco Planning Commission (the "Commission") and is now before the Board of Supervisors 
including the expert opinions of preservation planners at the Planning Department. . The San Francisco 
Planning Department is a Certified Local Government under the California Office of Historic 
Preservation, and qualified to provide expert opinions on matters involving historic preservation. The 
references set forth in these .findings to certain pages or sections of the Draft Environmental Impact 
Report ("Draft EIR'' or "DEIR"), the Responses to Comments document ("RTC") in the Final EIR, or to the 
letters submitted by the San ·Francisco Planning Department on September 4, 2019 to the Planning 
Commission and on November 4, 2019 to the Board of Supervisors, are for ease of reference and are not 
intended to provide an exhaustive list of the evidence relied upon for these findings. 

Laurel Heights Impr,avement Association of San Francisco Inc. (LHIA) submitted additional alternatives 
and/or suggested individual design modifications .as mitigation measures in letters to the Planning 
Commission and to this Board of Supervisors dated August 28, 2019, September 5, 2019, October 7,. 2019 
and November 7, 2019. These supplemental findings describe the reasons for rejecting those late
submitted alternatives and so-called mitigation measures as infeasible, and for finding that the design 
modifications would not substantially or clearly lessen the Project's significant impacts. 

"Community Preservation Lookalike Variant" 

The Board of Supervisors specifically rejects as infeasible the Community Preservation Lookalike Variant 
(Lookalike Variant), as described in LHIA's August 28, 2019 Supplemental EIR Comment and in the 
October 7 CEQA Appeal letter, based upon substantial evidence in the record, including evidence of 
economic, legal, social, technological, and other considerations described in these supplemental findings, 
in addition to those reasons described iri Section VII of the CEQA Findings adopted in Planning 
Commission Motion 20513, which are hereby incorporated by reference .. 
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3333 California Street Mixed-Use Project 

LHIA claims that the Lookalike Variant would provide the same number of new residential units as the 
Project (744 units) and approximately 20,000 more gross square footage than the project. According to 
LHIA the Lookalike Variant would be constructed in less than four years. LHIA also claims that the 
Lookalike Variant utilizes approximately 90 percent of the project sponsor's proposed buildings, designs, 
and locations. As described by LHIA the Lookalike Variant would: 1) convert the interior of the main 
building to residential use and retain the existing 1,500-gross-squre-foot (gsf) cafe, 11,500-gsf childcare 
center, and 5,000-gsf office space; and 2) construct three new residential buildings (Plaza A Plaza B, and 
Walnut buildings) along California Street, the new Mayfair building near the intersection of Mayfair 
Drive and Laurel Street, five new townhomes along Laurel Street, and the new Euclid building along 
Euclid Avenue. The proposed Masonic Building included in the Project would not be constructed in the 
Lookalike Variant. The Walnut Building would be 7-stories~tall and its footprint would be expanded to 
include a triangular area next to the SF Fire Credit Union. The Euclid Building would be 35,000 gsf 
smaller than what is proposed under the project, and it would be configured differently in that it would 
include a 30-foot setback from Euclid Green compared to the project. Under the Lookalike Variant, the 
childcare facility would be located in Center Building B instead of in the Walnut Building, as proposed in 
the project, with an outdoor play area directly south of the existing structure. The Lookalike Variant 
would not include retail uses. 

LHIA states that the Lookalike Variant would include approximately two levels of parking in a single 
new underground parking garage. LHIA letter does not specify the numbe"r of parking spaces that would 
be provided in the Lookalike Variant. The Lookalike Variant would include a new first-floor-levet 15-
foot-tall (at level one), 20-foot-wide Walnut passage, which would run through the first floor of the main 
building, opening up into a 35-foot-wide, 75-foot-long landscaped center court mid-bu.ilding · 
(approximately at 35 feet into the building) and leading onto the Walnut Walk alongside Eckbo Terrace 
and onto Masonic A venue. 

The Board of Supervisors finds that the Lookalike Variant is considerably similar to Alternative E: Partial 
Preservation Residential Alternative analyzed in the EIR, as is shown in attachment A to the Planning 
Department's September 4, 2019 letter to the Planning Commission,which is part of the whole record 
before this Board. Specifically, both the Lookalike Variant and Alternative E would: 1) modify the 
existing main l:milding by removing the south wing and the northern extension of the east wing and 
convert it to residential use; 2) construct three buildings along California Street; 3) reduce the size of 
Euclid building by removing the south side of the building (reduction of approximately 35,000 gross 
square feet compared to the Project) to retain the landscape features located at the southeast portion of 
the site; and 4) construct the five Laurel Duplexes, similar to the Project and Alternative E, which would 
construct seven duplexes on Laurel Street. Two fewer duplexes would enable a larger Euclid Green under 
the Lookalike Variant. As stated, the Masonic Building would not be constructed under either Alternative 
E or the Lookalike Variant. 

The Board further finds that the Lookalik~ Variant would not reduce the historic resource impact to a 
less-than-significant level; like Alternative E, the Lookalike Variant would be a partial preservation 
alternative. Similar to Alternative E, the Lookalikc Variant would not fully conform to the Secretary of the 
Interior's Standards, and it would materially impair the physical characteristics of the historic resource 
that justify the resource's inclusion in the California Register of Historical Resources. Similar to 
Alternative E, the Lookalike Variant would alter the existing office building and result in loss of the 
historic landscaped open space on the project site. In addition, similar to Alternative E, the Lookalike 
Variant would alter the most prominent views of the project site from the east on Pine Street and from the 
south on Masonic Avenue. The minor modifications proposed in the Lookalike Variant such as the 
removal of two Laurel Duplexes closest to Euclid Green or the additional size added_to the Walnut 
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3333 California Street Mixed-Use Project 

building, would not make it considerably different from Alternative E, and would not dearly lesse:n the 
significant impacts to the historic resource as compared to Alternative E. 

As discussed on EIR pp. 6.148-6.151, the EIR concludes that Alternative E would reduce the magnitude of 
the historic resources impact compared to the Project, but not to a less-than-significant level. This is 
because Alternative E would, on balance, materially alter the physical characteristics of the project site 
that convey its historic significance. For the reasons above, the Lookalike Variant would reduce but not 
eliminate the significant and unavoidable historic resource impact. . 

Further, the Board rejects the Lookalike Variant as infeasible because, although it would reduce the 
significant and unavoidable historic architectural resources impact identified for the project, it would not 
eliminate it, and it would fail to meet several ofthe project objectives to the same extent as the Project. 
First, due to the size and location of the uses presented in the Lookalike Variant, the alternative would 
not satisfy the primary objectives of the Project to create a "high quality, walkable, mixed-use community 
within the project site that connects with and complements the existing neighborhood commercial uses." 
The Lookalike Variant would contain only a very small amount of non-residential uses, and those uses 
would be "hidden'' within the main building and not be visible from the nearby streets. Therefore, the 
Lookalike Variant would not be considered truly "mixed use." Unlike the Lookalike V;:triant, Alternative 
E would meet this objective by providing a mix of uses (except for the office use) similar to that of the 
Project, and would provide retail uses along California Street, where they would be accessible to the 
general public and visually connected to the retail uses on California Street on either side of the project 
site. In addition, the Loo~alike Variantwould only partially meet the objective of opening and cormectirig 
the ·site to the surrounding community by extending the neighborhood utban pattern because it would 
not provide a north-south connection .similar to Walnut Walk as proposed under the Project, which is a 
fully open connection, and would only provide an east-west connection (the Mayfair Walle). With only a 
15-foot-tall and 20-foot-wide opening at level one (15 feet high), the main building would still create a 
visual barrier in the north-south direction. Extensio~ of the neighborhood urban pattern and street grid 
into the site is a key urban design principle consistent with the Planning Department's early input on the 
Project. Finally, unlike the Project, the Lookalike Variant would not help turn Masonic Avenue into a 
neighborhood street, as opposed to ·an arterial street, because the Lookalike Variant would not construct 
the Masonic building which would contribute to the creation of neighborhood-friendly space by 
providing stoops for residential units along its building frontage that meets with the sidewalk on 
Masonic Avenue; accordingly it fails to meet the objective of providing activated neighborhood-friendly 
spaces along adjacent streets to the same extent as the Project. 

For these reasons, the Board of Supervisors finds that the Lookalike Variant is not considerably different 
from alternatives already contained in the FEIR and is not a feasible alternative. Further, the Board finds 
that Community Variant 2 would not eliminate the significant and unavoidable historic resource impact, 
and wouid not meet the project objectives or the City's general pl~n policies regarding urban design to 
the same extent as the Project. It was not requi:t:ed to be included in the Final EIR, and is hereby rejected 
as infeasible for the reasons set forth above, and for the same reasons set forth in the CEQA findings 
related to Alternative E. 

"Community Full Preservation Alternative Variant 2" 

In addition, the Boa:r;d of Supervisors specifically rejects as infeasible the Community Full Preservation 
Alternative Variant 2 (Community Variant 2), as described in LHIA's August 28, 2019 Supplemental EIR 
Comment and again in the October 7 CEQA Appeal letter, based upon substantial evidence in the record, 
including evidence of economic, legal, social, technological, and other considerations described in these 
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supplemental findings, in addition to those reasons described in Section VII of the CEQA Findings 
adopted in Planning Commission Motion 20513, which are hereby incorporated by reference. 

LHIA claims that the Community Variant 2 would provide the same number of new residential units as 
the project (744 units) and would be constructed in less than four years. According to LHIA, the 
Community Variant 2 would: 1) convert the interior of the main building to residential use and retain the 
existing 1,500-gsf cafe, 11,500-gsf childcare center, and 5,000-gsf office space; and 2) construct three new 
residential buildings (California Front, California Back, and Walnut buildings) along California Street, the 
new Mayfair building near the intersection of Mayfair Drive and Laurel Street, five new townhomes 
along Laurel Street, and the new Euclid building along Euclid Avenue. The proposed Masonic Building 
included in the Project would not be constructed in the Community Variant 2. The Community Variant 2 
would not include retail uses. 

According to LHIA, the Community Variant 2 would include an approximately two-level, underground 
parking garage along California Street and a total of approximately 558 on-site parking spaces. The 
Community Variant 2 would include a new first-floor-level, 15-foot-tall (at level one), 20-foot-wide 
Walnut p<Jssage: which would run through the first floor of the main building, opening up into a 35-foot
wide, 75-foot-long landscaped center court mid-building (approximately at 35 feet into the building) and 
leading onto the Walnut Walk alongside Eckbo Terrace and onto Masonic Avenue. 

The Board finds that the Community Variant 2 is considerably similar to Alternative D: Partial 
Preservation - Office Alternative that is analy:zed in the EIR to address the Project's significant historic 
resource impacts, as can be seen in Exhibit B to the Planning Department's September 4, 2019 letter to the 
Planning Commission; which is in the record before this Board. That Exhibit B compares the site plans 
for Alternative D and Community Variant 2. Specifically, like Alternative D, the Community Variant 2 
would: 1) modify the. existing building by demolishing the northerly extension of the east wing and 
adding a one-story addition; and 2) allow for the construction of buildings along California Street 
including a larger Walnut building (larger than under the Project or Alternative D), a Mayfair building, 
and five Laurel Duplexes along Laurel Street. Community Variant 2 would not include construction of a 
Masonic building. Unlike Alternative D which would retain office use in the existing office building, the 
Community Variant 2 would convert the remaining building to residential use. However, the massing 
and footprint of the structures on site under the Community Variant 2 would be physically similar to 
those under Alternative D. · 

As discussed on EIR pp. 6.113-6.115, the EIR concludes that Alternative D would reduce the magnitude of 
the historic resource impact compared to the Project, but not to a less-than-significant level. While 
Alternative D would retain most of the office building's character-defining features, it would demolish 
elements of the historic landscape on the northern and western areas of the site as well as portions of the 
brick perimeter wall and integrated planters along California and Laurel Streets. Prominent views of the 
site from east on Pine Street and from the south on Masonic and Presidio avenues would be preserved, 

·but the view . through the project site from Laurel Street would be altered with new development. 
Therefore, Alternative D would, on balance, materially alter the physical characteristics of the project site 
that convey its historic and architectural significance and is considered a partial prest;rvation alternative. 

The Board finds that· the Community Variant 2 also would not reduce the· historic resource impact to a 
less-than-significant level, similar to Alternative D for several reasons. Like Alternative D, the 
Community Variant 2 would· minimally alter the existing office building, but the construction of the 
additional buildings would result in loss of elements of the historic landscape on the project site that 
convey-its historic and architectural significance and that justify its inclusion in the California Register, 

SAN FRANCISCO 
PLANNING DEPARTMENT 



3333 California Street Mixed-Use Project 

and would. not fully conform to the Secretary of the Interior's Standards. In addition, similar to 
Alternative D, the Community Variant 2 would alter one prominent view of the project site from the west 
on Laurel Street, while maintaining two other views, from the east on Pine Street and from the south on 
Masonic Avenue. Given the physical similarities between Alternative D and the Community Variant 2, 
the impacts to historic architectural'resources from the Community Variant 2 would be the same and as 
stated in the EIR on p. 6.115. The historic resource impact, although reduced, would remain significant 
and unavoidable in the Community Variant 2. 

Further, the Board rejects the Community Variant 2 as infeasible because, although it would reduce the 
significant and unavoidable historic architectural resources impact identified for the project, it would not 
eliminate it, and it would fail to ·meet several of the project objectives to the same extent as the Project. 
First, due to the size and location of the uses presented in the Community Variant 2, the alternative 
would not satisfy the primary objectives of the Project to create a "high quality, walkable, mixed-use 
community within the project site that connects with and complements the existing neighborhood 
commercial uses." Alternative D would partially meet this objective by redeveloping the project site to a 
lesser degree than the Project. Similarly, Community Variant 2 would contain only a very small amount 
of non-residential uses, and those uses would be "hidden" within the main building and would not be 
visible from the nearby streets. In addition, the Community Variant 2 would only partially meet the 
objective of opening and . connecting the site to the surrounding community by extending the 
neighborhood urban pattern, because it would not provide a north-south connection similar to Walnut 
Walk as proposed under the Project, which is a fully open connection between California Street and 
Euclid Avenu~, and would only provide an east-west connection (the Mayfair Walk). With only a 15-foot
tall and 20-foot-wide opening at level one (15 feet high), the Community Variant 2 would continue to 
create a visual barrier in the north-south direction. Extension of the neighborhood urban pattern and 
street grid into the site is a key urban design principle consistent with the Planning Department's early 
input on the Project. Finally, unlike the Project, the Community Variant 2 would not help turn Masonic 

. A venue into a neighborhood street, as opposed to an arterial street, because the Community Variant 2 
would not construct the Masonic building which would contribute to the creation of neighborhood
friendly space by providing stoops for residential units along its building frontage; accordingly it fails to 
meet the objective of providing activated neighborhood-friendly spaces along adjacent streets to the same 
extent as the Project. 

Thus, the Board finds that Community Variant 2 is not considerably different from Alternative D 
included in the EIR, and thus does not need to be included in the EIR. ·Further, the Board finds that 
Community Variant 2 would not eliminate the significant and unavoidable historic resource impact, and 

· would not m~et the project objectives or the City s general plan policies regarding urban design to the 
same extent as the Project. For these reasons, and for the same reasons set forth in the CEQA Findings 
related to Alternative D, incorporated here by reference, the Board rejects the Community Variant 2 as 
infeasible. 

Individual Design Modifications as Mitigation Measures. 

In its October 7, 2019 appeal of the certification of the EIR, Appellant LHIA suggests. that certain 
individual aspects of some of the alternatives, if implemented individually, could mitigate the significant 
impact to historic resources, and attempts to cite to and incorporate similar suggestions from its other 

. materials submitted after both the close of the Draft EIR comment period and publication of the FEIR. For 
the reasons set forth below, and as articulated in the Planning Department's November 4, 2019 response 
to the CEQA appeal filed by Appellant, incorporated herein by reference, the Board finds and determines 
that implementation of any of these so-called "mitigation measures" would not be sufficient to clearly or 
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substantially lessen the Project's significant historic resources impact, and rejects them as infeasible to be 
implemented as individual mitigation measures for the Project. The historic resource is the existing 
building and the integrated landscape. Individual design changes would not be effective in mitigating the 
historic resource impact. The Board accepts the expert opinions of the preservation staff at the Planning 
Department and finds that none of . these design modifications, if implemented individually as 
"mitigation measures," (and not collectively, as in the alternatives) would substantially or clearly 
eliminate the project's historic resource impact, and rejects them for the reasons set forth below and for 
the reasons described in Section VII of the CEQA Findings adopted in Planning Commission Motion 
20513, and hereby incorporated by reference. To the extent that the individual design modifications make 
up portions of the EIR preservation alternatives and/or the alternatives proposed by LHIA, they have also 
been rejected as infeasible in the CEQA Findings and this Supplemental CEQA Findings document, and 
were adequately presented to both the Planning Commission and the Board as alternatives. The Board 
finds that application of the Secretary of the Interior's Standards as mitigation measures, as suggested in 
LHIA's November 7, 2019 submittal, is neither a procedural nor a substantive requirement under CEQA. 
The Secretary of the Interior's Standards were appropriately used in the Planning Department's historic 
resources evaluation and in the EIR to evaluate. the historic resources impacts of both the Project and the 
project alternatives. 

The Board finds that reducing the height and adding upper floor setbacks to the proposed Laurel 
Duplexes would not substantially or clearly reduce the impact to historic resources .. This is because 
reducing the height and adding a setback would not result in the retention of any. character-defining . 
features of the resource. Reduction of the duplexes' height to match the height of the homes across Laurel 
Street, while keeping the remaining portions of the Project (such as the demolition and reconstruction of 
the existing building and the construction of the additional buildings within the historic landscape) does 
nothing meaningful to substantially or clearly lessen impacts to the historic resource. Accordingly, this 
design modification was not. required to be included in the EIR as mitigation, and the Board therefore 
rejects this design modification as infeasible. 

In addition, a reduction in the proposed Euclid Building footprint (by setting back approximately 30 feet 
from the south side), or elimination of the two proposed Laurel Duplexes closest to Euclid Avenue would 
also not clearly or substantially lessen the significant historic resource. Similar to ~he above explanation 
regarding the height of the Laurel Duplexes, the reductions in proposed building footprint or removal of 
two proposed buildings would not substantially or clearly lessen impacts on character-defining features . 
of the larger site, which includes the existing building and integrated designed landscape. Construction 
of the Euclid building, even at a smaller footprint, would still result in the demolition of the existing 
office building; and all of the surrounding character-defining landscape features of the site would all but . 
be eljminated through construction of the six new buildings (in addition to the Laurel duplexes) on the 
site. Accordingly, these design modifications were not required to be included in the EIR as mitigation, 
and the Board therefore rejeds these individual design modifications as infeasible. · 

Similarly, neither a ground-level passageway through the existing office building instead of a full 
passageway, or a single-story vertical additional to the existing office building, instead of the 2 to 3 stories 
in the Project, would substantially or clearly lessen the significant historic resource impact in a way that 
would allow the resource to .continue to convey its historic character. Either of these design modifications 
would still require removal of the L-shaped wing of existing office building to allow for construction of 
the Euclid Building and the surrounding site would still be developed with six new buildings on the site 
(in addition to the Laurel duplexes), thereby impacting the landscape features that convey its historic and 
architectural significance and that justify its inclusion in the California Register. Similar to the design 
modifications nofed- above, reducing the· height of· the addition or incorporating- a gro~nd level 
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passageway would not substantially or clearly lessen impacts to the historic resource in any meaningful 
maimer. Accordingly, these design modifications were not required to be included in the EIR as 
mitigation, and the Board therefore rejects these individual design modifications as infeasible. 

Other individual elements of alternatives proposed by LHIA or other members of the public, wouLd not 
substantially or clearly lessen impacts to the historic resource in any meaningful manner given the nature 
of the historic resource, including the size of the site, and the size of the existing building and its 
integration with the landscaping, and have been considered by the Board and rejected as infeasible as 
components of the alternatives, including those alternatives included in the EIR or suggested by the 
public. These individual elements also were not required to be included in the EIR as mitigation, and the 
Board therefore rejects these as infeasible. 
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November 12, 2019 

VIA E-MAIL TO: bos.legislation@sfgov.org 
jocelyn.wong@sfgov.org 
brent.jalipa@sfgov.org 

San Francisco Board of Supervisors 
c/o Clerk of the Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
San Francisco, CA 94102 

Re: 3333 California Street, San Francisco, CA 
Record Number: 2015-014028CUA/PCA/MAP/DUA 
File No: 191039: Appeal of Conditional Use Authorization 
File No: 191043: Appeal of Subdivision Map 
File No: 191035: Appeal of Certification of Final EIR/CEQA Findings 
File No: 190844: Special Use District 
File No: 190845: Development Agreement 
File No: 190947: Major Encroachment Permit 

Open Space Preservation Society, Inc. objects to each of the approvals described 
above on the basis that, as explained in the attached letter of Margaret Fitzgerald dated 
February 28, 2016, the general public holds a permanent right of recreational use on 
existing open space at 3333 California Street and such rights were obtained by implied 
dedication, prescriptive easement, and/or other appliGable legal principle. The above
described approvals would impinge upon these public rights, and Open Space 
Preservation Society, Inc. objects to the approval of each of the matters described 
above on that basis. 

Attachment: February 28, 2019 Letter of Margaret Fitzgerald 

cc: Jeffrey Lowenthal, Attorney for Laurel Heights Partners, LLC -
jlowenthal@steyerlaw.com 
Stacey Quan, Attorney for Laurel Heights Partners, LLC- squan@steyerlaw.com 
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Margaret Fitzgerald 
30 Vi'ood Strcel, San Fr<ulcisco, CA 941 J 8 

Date: February 28,2016 

Ms. Mary vV oods 
Planner - North West Quadrant 

San Francisco Planning Department 

1650 Mission Street, Suite 400 

San Francisco, CA 94103-2414 

RE: 333:3 California St. Development 

Dear Ms. \iVoods: 

I at-il vvTiting regarding the development of the 3333 ·California Street development, Currently the UCSF Laurel Hejghts 

Campus (the "Site"). It is my understanding that the San Francisco Planning Department is working with the developer of 

the Site regarding the initial project plans for the proposed development. The owner of the fee interest and the developer of 

the Site are limited in their joint ability to develop the Site because the owner of the Site does not have free and clear title; 

rather the general public holds a permanent recreational interest in all of the open space at the Site. Therefore, any 

development plans at the Site may not impinge upon this open space. 

The general public holds a permanent right of recreational use on all of the ope~ space at 3333 California and such rights 

were obtained by implied dedication. Dedication is a common law principle that enables a private landowner to donate his 

land for public use. Implied dedication is also a common law principle and is established when the public uses private land 

for a long period of time, which period of time is five (5) years in California. In 1972, the California legislature enacted Civil 

Code Section 1009 to modify the common law doctrine of implied dedication and to limit the ability of the public to secure 

permanent adverse rights in private property. Here, however, the existing open space at the Site was well established and 

well used as a park by the general public long before the completion of the construction of the full footprint of the 

improvements at the Site in 1966. Therefore, the general public has permanent recreational rights to the open space at the 

Site; the right~ were obtained by implied dedication prior to the enactment of Cal. Civil Code Sec. 1009 in 1972. 

Even if the general public had not secured perinanent rights to recreatiopal use through implied dedication prior to 1972, 

the public and countless individuals have acquired a prescriptive easement over the recreational open space. The . 

recreational use has been continuous, uninterrupted for decades, open and notorious and hostile (in this context, hostile 

means without permission). Every day, individuals and their dogs use tl1e green space along Laurel, Euclid and along the 

back of the Site at Presidio. Individuals ignore the brick wall along Laurel and regularly use the green space behind the wall 

as a park for people and for their dogs. The use of fue Site has not been permissive. For example, the owner of fue Site has 

not posted permission to pass signs in accordance with Cal. Civil Code Sec. 1008. If such signs ever were posted, they have 

not been reposted at least once per year. Although it is counterintuitive, an owner typically posts such signs to protect 

against the public securing adverse rights. One might assume fue owner of the Site has not posted such signs, as the owner is 

aware of the pre-existing and permanent recreational rights fue general public has secured to the open space. Because the 
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public's rights to the open space were secu~ed decades ago through implied dedication, it is not necessary for the general 

public to rely upon its prescriptive easement rights outlined in this paragraph; rather it is another means to the same end. 

It is important that the Planning Department understand these legal issues as any project plan (or any future project 

description in an Environmental Impact Report ("EIR") for the Site) cannot include development of the open land over 

which the public has a secured permanent rights of recreational use. It would not be a concession by the owner/developer 

to leave the open space undeveloped and allow public recreational use· as the general public holds permanent recreational 

rights to this space. It is important to note that even the open space behind the walls that has been used as park space is also 

included in this dedication to the public. According to well-established case law, a wall or fence is not effective in preventing 

the development of adverse property rights if individuals go around the wall, as is the case here. 

In sum, the open space at the Site cannot be developed as the public secured such rights through implied dedication prior to 

1972 (or, alternatively, by prescriptive easement). In reviewing the development plans for the Site, the City cannot decide to 

allow development of any of the open space as the recreational rights to the space are held by the public at large. Any 

project description in the future EIR for the Site that contemplates development of any of the open space would be an 

inadequate project description and would eviscerate any lower impact alternative presented in the EIR. One only need to 

look to the seminal land use case decided by the California Supreme Court regarding this very Site' to see that an EIR will 

not be upheld if the project alternatives are legally inadequate. It would be misleading to the public to suggest that a lesser 

impact alternative is one that allows the public to use the space to which it already has permanent recreational use rights. 

In sum, please be advised of the public's permanent recreational rights to all of the existing open space at the Site and please 

ensure that a copy of this letter is placed in the project file. 

Sincerely, 

Margaret N. Fitzgerald 

vVilh copies to: 
Mark Farrell, Supervisor 
Dan Safir, Prado Group 
Kathy DiVicenzi, Laurel Heights lmprowment Association 
Robert Charles Friese, Esq. 

' Laurel Heights Improvement Association of San Francisco, Inc. v. The Regents of the University of California, 47 Cal. 3"' 376 (1988). 
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160.,~ Meetings Over Four and Ha~f Years 



_J __ _ 

' ·I 
[ 

\I 
. '. ·.] 

-,}.·;:.. :·i 





'"l' 

<( 

z 
0:: 
d u.:. 
:::; 
<( 
u 

~' ' 

... .! 

i 
~ ' 

ti:i 
w ·cc:: 
1-
Vl 

·u.l 

. ! ,; 
·.' 
-·) 

:z·c•' 
iii::-

. ,. 

.... ·--·-;. 

' . ·! 

ii ·-· I . 

J33JllfSN 11,10::> 
~~:----- ·-···- . -~·:·-·. 

,: ;' ·i ::1 
··:; 

::.:._- .. ' 

... ·:·--· 

. . i 

,'; ~--: 

.:•1 

......... : . 

_;,·, 

'· 

... ;.' ... 

·~j~-··.- I 
. .J 

' 
:.! 

3A v. o.im.s.~~d 
-- ~-~ ·- ·-·-·- ·- 1·.~.:_-. ::-:---. ····· 

3AV DIN()SVW 

-.. .' .. ;,,..:_.1-L i 

,._ ... ! 
·, 
... 1, 

··, 

... 
;.: '· 

·•\' 

.. ·! 

,. 
_ ...... \ 

..... ·. i 

.·.,,, 

\~ 

' d 
'' 

'.j 

.I 
<1 



: f- ,. 
',; UJ 

:w 
·0:: 

!i?; 
, UJ··: 
·z.· 

ll.c, 

EEl~lS NOAl. 

. ;'" ···· .. 
. :: ... :: .... -:.· 

~ .. :. 
·: . ., : .~-. 

{. 

l- ·_, :~. 

(· 

-~- .. 

I 
, I 

. •, ~ . 



TOM PLAN WORKSHEET 

• Required TOM 50% points . 
I ~ 

e Proposed Project TOM Plan at 75% 

~~~ $218,000 contribution to 'Muni Bus 
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• Reconfiguration of existing slip lanes 
tlclrou(Jh bulb-outs and sidewalk 
improvements for pedestrian safety 
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s RY ITEMS FOR· SIDE 

Consideration of 3 Ordinances: . 

c. Planning Code Text and Map Amendments (FHe No. 190844) 

N '· Development Agreement (FUe No. 190845) 
en 
N 
w 

rJ Major Encroachment Permit (File No. 19094?) 
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~ Certif~ed the Final Environmental impact Report under CEQA 

~ Adopted findings and a statement of overriding consideration under CEQA 

N r~ Recommended that the Board of Supervisors approve the SUD Ordinance 
en 
N 
.+:::> 

=: Recommended that the Board of Supervisors approve a Development 
Agreement C'DP\1

) 

3 Approved a request for Conditional Use Authorization for a Planned Unit 
Developrnent 



ECT PS 
Existing Site Plan 

[] Demolish existing 
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ECT SYNOPSIS 
Proposed Site Plan 

fJ Construct 13 new 
buildings as either 
residential-only 
buildings or mixed-use 
buildings containing 
non-residential uses 
on the first and second 
floors. 
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E s PSIS 

Rffi 1 ,428,000 square feet (sf) of uses: 

>; .. ~·· Residential: 

- 978;000 sf of residential floor area 
. . . 

- 7 44 dwelling units (25% provided as senior affordable) 

~ r;ji Non~Residential: 
-.J 

- 35,000 sf of retail floor area 

- 15,000 sf child care facility 

857 vehicular spaces (including 10 car-share spaces) 

t'l 839 Class 1 and 2 bicycle parking spaces 
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PLANNING CODE TEXT AND MAP· AME:NDMENTS 

f:J Allows non-residential uses within 1st and 2ncl story of all buildings 
fronting California Street (subject to NC-S Zoning Controls) and: 

- Flexible Retai-l Uses 

-~ Social Service or Philanthropic Facilities 

,. Useable open ·space calculated on site-wide basis. 

co c Relaxes parking requirements for Child Care Facility · 

o ~·nclusionary housing + child care co·mpliance through DA controls 

~ Permit review/compliance through Planning [)irector determination· 

lJ Extinguishes City Planning Commission Resolution No~ 4109 

~~ No Discretionary Review for projects within SUD 
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EVE PME REEME 

!!ii 15 year term 

Vesting and phasing_ rights for d.eveloper 

Key Community Benefits 

- 25% on-site senior affordable housing units 

~ - Public open space & accessible pedestrian pathways 

- Childcare center with I 0% of seats for low-income families 

- TOM commitments above code-requirement 

. - Workforce program participation (LBE & First Source) 

- SFFD AWSS community benefit fee 



N 

EVE PMENT REEMENT 

.J Affordable Housing Plan 

- 25% on-:-site affordable housing dedicated to low-income seniors; 185 
senior units & 1 on-site manager's unit 

- Located in proposed Walnut Senior Affordable Building on California 
Street close to retail, amenities, transit, and co-located with childcare 
center 

~. - Developer-funded, no City subsidies in project 

- Developer must build and open Walnut Senior Affordable Building before 
more than 386 market rate units are complete. 
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EVE LOP EEMENT 

As security to ensure Walnut Senior Affordable Building is 
completed: 

- Developer must fee-out into a special escrow account for each market rate 
unit built prior to Walnut Senior Affordable Building completion 

- Developer must place on the parcel a deed of trust in favor of the City at 
inception· of the project 

- If developer has not completed and opened Walnut Building by year I 2 of 
the DA term, the City may take possession of the parcel at no cost and use 
escrow funds to complete the senior housing project 

~~ City and developer are working with the Housing Accelerator Fund 
to try to accelerate the construction of the Walnut Senior Affordable· 
Building. 
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Print Form 

Introduction Form 
By a Member of the Board of Supervisors or Mayor 

I hereby submit the following item for introduction (select only one): 

[{] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

0 2. Request for next printed agenda Without Reference to Committee. 

0 3. Request for hearing on a subject matter at Committee. 
r------------------------------------. 

0 4. Request for letter beginning :"Supervisor inquiries" 
L-----------------------------------~ 

0 5. City Attorney Request. 
.--------------------. 

0 6. Call File No. from Committee. 

0 7. Budget Analyst request (attached written motion). 

D 
0 9. Reactivate File No. 

~----------------------~ 

0 10. Topic submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

0 Small Business Commission 0 Youth Commission 0 Ethics Commission 

D Planning Commission 0Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor( s): 

Stefani 

Subject: 

Public Works Code- Major Encroachment Permit for the 3333 California Street Project 

The text is listed: 

Ordinance approving a major encroachment permit for Laurel Heights Partners, LLC ("Permittee") to occupy 
portions of Presidio Avenue, Masonic Avenue, Pine Street, Euclid Avenue, Mayfair Drive, and Laurel Street adjacent 
to 3333 California Street (Assessor's Parcel Block No. 1032, Lot No. 003) for the purpose of installing and 
maintaining landscape planters, differentiated paving, corner bulb-outs, and other improvements; waiving conflicting 
requirements under Public Works Code, Sections 800 et seq. and 810A, in connection with Permittee's 
implementation of the encroachment permit and project development; making findings under the California 
Environmental Quality Act; and making findings Of consistency with the General Plan and the eight priority policies 
of Planning Code, Section 10 1.1. L:\ "'""' Q 

I --....__ 

Signature ofSponsoring Supervisor: I ( ~A..~A ( /---><. ) 
For Clerk's Use Only 
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