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City I-iall 

BOARD of SUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 

TO: 

Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 
LAND USE AND TRANSPORTATION COMMITTEE 

SAN FRANCISCO BOARD OF SUPERVISORS 

Supervisor Aaron Peskin, Chair, Land Use and Transportation Committee 

FROM: Erica Major, Assistant Clerk, Land Use and Transportation Committee 

DATE: December 10, 2019 

SUBJECT: COMMITTEE REPORT, BOARD MEETING 
Tuesday, December 10, 2019 

The following file should be presented as a COMMITTEE REPORT at the Board meeting, 
Tuesday, December 10, 2019. This item was acted upon at the Committee Meeting on 
Monday, December 9, 2019, at 1:30 p.m., by the votes indicated. 

Item No. 47 File No. 191107 

Ordinance amending the Business and Tax Regulations Code to extend through 
FY2020-2021 the· temporary suspension of the application of the business 
registration and fee requirements to transportation network company drivers and 
taxi drivers. · · · 

RECOMMENDED AS A COMMITTEE REPORT 

Vote: Supervisor Aaron Peskin -Aye 
Supervisor Ahsha Safai - Aye 
Supervisor Matt Haney -Aye 

c: Board of Supervisors 
Angela Calvillo, Clerk of the Board 
Alisa Somera, Legislative Deputy 
Jon Givner, Deputy City Attorney 
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FILE NO. 191107 ORDINANCE 1\lO. 

[Business and Tax Regulations Code- Extending Temporary Suspension of Business 
Registration and Fee for Transportation Network Company Drivers and Taxi Drivers] 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Ordinance amending the Business and Tax Regulations Code to extend through 

FY2020-2021 the temporary suspension of the application of the business registration 

and fee requirements to transportation network company drivers and taxi drivers. 

NOTE:. Unchanged Code text and uncodified text are in plain Aria! font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrouglt italics Times }krv Romanfont. 1

1

· 

Board amendment additions are in double-underlined Aria! font. 

10 

11 

12 

Board amendment deletions are in strikethrough /\rial font. 
Asterisks {* * * *) indicate the omission of unchanged Code 
subsections orparts oftables. 

Be it ordained by the People of the City and County of San Francisco: 

13 Section 1. Background, Purpose, and Findings. 

14 (a) The California Constitution gives charter cities, including San Francisco, the power 

15 to "make and enforce all ordinances and regulations in respect to municipal affairs, subject 

16 only to restrictions and limitations" contained in their own charters. (Cal. Canst., art. XI,§ 5, 

17 subd. {a).) This constitutional power of charter cities to regulate their own municipal affairs 

18 without interference from the Legislature has long been held to encompass the power to 

19 license and tax local businesses for revenue purposes. 

20 (b) In 2017, the Legislature enacted Senate Bill182 ("SB 182"), the effect.ofwhich is 

21 to largely immunize automobile drivers who drive for online ride-hailing entities known as 

·· 22 transportation network companies ("TNCs") from local business license requirements. (Cal. 

23 Bus. & Prof. Code§§ 16550-16550.2.) Under SB 182, a city- purportedly including a charter· 

24 city- must allow such a driver to conduct business freely within its borders without obtaining 

25 
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1 any locally-issued business licens(::, and without paying any business license tax, unless that 

2 driver is "domiciled" in that city. 

3 (c) On February 8, 2018, the City filed a lawsuit in San Francisco Super-ior Court 

4 challenging the application of SB 182 to San Francisco, as an unlawful violation of the City's 

5 power to regulate its own muRicipal affairs·as guaranteed by the California Constitution. City 

6 and County of San Francisco v. State of California (S.F. Sup. Ct. No. CPF-18-516041). But, 

7 in deference to state law and the judicial process, pending the resolution of this litigation, the 

8 City inte.nds to ensure that it is not in- violation of SB 182. 

9 (d) In addition to making the City's business registration and fee requirements very 

10 difficult to administer, SB 182, as applied in San Francisco, would lead to anomalous and 

·11 unfair results. TNC drivers domiciled outside of the City but providing services in- the City 

12 would pe exemptfrom the City's business registration and fee· requirements, but (1) TNC · 

13 drivers domiciled in the City and providing identical services in the City wc:iuld have to register 

14 and pay, and (2) taxi drivers providing Very similar services in the City would have to register 

15 and pay, regardless of where they were domiciled. To avoid such unfair results, it is in the 

16 City's best interests to temporarily suspend the application of the business registration and fee 

17 requirements for all TNC drivers and taxi drivers,whose only_ business activity in the City is 

18 TNC driving or taxi driving, even though this will significantly reduce the City's business_ 

19 registration fee revenues. 

20 (e) Accordingly, in April2018, the City enacted Ordinance 93-18, which instituted the 

21 temporary suspension for fiscal years ending on or before June 30, 2020. The suspension 

22 was intended to remain in place through the resolution of the City's litigation challenging 

23 SB 182. 

24 (f) On October 18, 2019, the City filed a motion for summary judgment in the City's 

25 litigation challenging SB 182, and a hearing on this motion is currently scheduled for 

Supervisor Peskin 
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2 

February 4, 2020. Because the litigation challenging SB 182 is ongoing, and because the 

fees for business registration certificates for the fiscal year ending June·30, 2021, are due by 

3 

4 

5 

6 

June 1, 2020, this ordinance extends the temporary suspension for an additional year. I 
(g) In applying SB 182 and temporarily suspending the business registration and fee · 

requirements for TNC drivers and taxi drivers, the City is not conceding the validity of S8 182 

in whole or in part, as applied to the City or as applied elsewhere. 

7 

8 Section 2. Article 12 of the Business and Tax Regulations Code is hereby amended by 

9 revising Section 853, to read as follows: . 

10 

11 SEC. 853. REGISTRATION CERTIFICATE- REQUIRED. 

12 (a) Except as provided in subsections (d) and (e), no person may engage in business · 

13 within the City unless the person has obtained a current registration certificate pursuantto this 

14 Article 12. Every person engaging in business within the City shall conspicuously display a 

1.5 current registration certificate on the business premises, regardless of whether such person is 

16 subject to tax pursuant to the provisions of the Business and Tax Regulations Code. 

17 (b) Any organization having a formally recognized exemption from income taxation 

.. 18 pursuant to Section 501(c), 501(d), or401(a) of the Internal Revenue Code of 1986, as 

19 amended, as qualified by Sections 502, 503, 504, and 508 of Title 26 of the Internal Revenue 

20 . Code of 1986, as amended, and engaging in business· within the City shall obtain a 

21 registration certificate. 

22 (c) Failure to obtain a registration certificate shall not absolve any person from 

23 · payment of any tax imposed or license required by the City. 

24 

25 
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1 (d)· A person receiving rental income in connection with the operation of any of the 

2 . following shall not, by .reason of that fact a16ne, be required to obtain a registration certificate 

3 pursuant to this Article 12: 

4 (1) a cooperative housing corporation, as defined in Section 216(b) of the 

5 Internal Revenue Code of 1986, as amended; 

6 . (2) one residential structure consisting of fewer than four units; or 

7 (3) one residential condominium. 

8 (e) The requirements to obtain a registration certificate and pay a fee under this 

9 Article 12 shall be suspended for any driver for· a transportation network company and for any 

10 taxi driver for registration years 2018-2019,_ tmd-2019-2020, and 2020-2021. Additionally, the. 

11 requirements to obtain a registration certificate and pay a fee Linder this Article 12 shall be 

12 suspended for any driver for a transportation network company and for any taxi driver 

13 commencing business in the City on or after January 1, 2018, for registration year 2017-2018. 

14 The. suspensions in this subsection (e) are further qualified and defined solely for purposes of 

15 this subsection (e) as follows: 

16 (1) The suspensions apply only to drivers whose business activity in the City is 

17 limited to transportation network company driving and/or taxi driving. 

18 (2) "Transportation network company"·has the same meaning as in 

19 Section 5431 (c) of the California Public Utilities Code. 

20 (3) ''Taxi" has the same meaning as in Section 1102 of Article 1100 of the 

21 Transportation Code. 

22 (4) The Board of Supervisors may at any time, by ordinance, extend or 

23 terminate the suspensions. 

24 

25 
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1 Section 3. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

2 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

3 numbers, punctuation marks, charts, diagrams; o~ any other constituent parts of the Municipal 

4 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

5 additions, and Board amendment deletions in accordance with the "Note" that appears under 

6 the official title of the ordinance. 

7 

8 Section 4. Effective Date. This ordinance shall become effective 30 days after 

9 enactment Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

.1 0 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

11 of Supervisors overrides the Mayor's veto of the ordinance. 

12 

13 

14. 

15 

16 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 
SCOTT M. REIBt:r\ 
Chief Tax Attorney 

17 n:\Jegana\as2019\2000149\01402579.docx 
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19 

20 

21 

22 

23 

24 

25 
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FILENO. 191107 

LEGISLATIVE DIGEST 

[Business and Tax Regulations Code- Extending Temporary Suspension of Business 
Registration and Fee for Transportation Network Company Drivers and Taxi Drivers] 

Ordinance amending the Business and Tax Regulations Code to extend through 
FY2020-2021 the temporary suspension of the application of the business registration 
and fee requirements to transportation network company drivers.and taxi drivers. 

Existing Law 

In general, the City requires each b'usiness operating within the City, including taxi' drivers and 
persons who drive for ride-hailing entities known as transportation network companies 
("TNCs") that are independent contractors, to obtain a registration certificate and pay an 
annual registration fee. In April 2018, the Board of Supervisors passed Ordinance 9·3-18, 
which temporarily suspended these requirements for all TNC drivers and tax\ drivers whose 
only business activity in the City. is TNC driving or tax driving for registration years 2018-2019 
and 2019 .. :2020, and for registration year 2017-2018 for such TNC drivers and taxi drivers who 
commenced business in the City on or after January 1, 2018. 

Amendments to Current Law 

This ordinance would extend the temporary suspension described above to registration year 
20;20-2021. ' 

Background Information 

In 2017, the Legislature enacted Senate Bill182 ("SB 182"), the effect ofwhich is to largely 
immunize ·automobile drivers who drive for TNCs from local business license requirements. 
SB 182 requires a city, purportedly including a Gharter city, to allow such a driver to conduct· 
business within its borders·without obtaining any locally-issued business lic\3nse or paying 
business license tax, unless that driver lives in that city. bn February 8, 2018, the City filed a 
lawsuit in San Francisco Superior Court challenging the validity of SB 182. To ensure that 
drivers "that live in the City are not treated less favorably than drivers that live outside the City, 
Ordinance 93-18 temporarily suspended the business registration and fee requirements for all 
TNC drivers pending the resolution of the City's litigation challenging the validity of SB 182. 
Ordinance 93-18 8.lso temporarily suspended the business registration and fee requirements 

. for taxi drivers so that they are not treated less favorably than TNC drivers that live outside the 
City with respect to the City's business registration and fee requirements. · 

On October l8, 2019, the City filed a motion for summary judgment in its lawsuit challenging 
the validity of SB 182. A hearing on that motion is currently scheduled for February 4, 2020. 

n:\legana\as2019\2000149\014007 42.docx. 
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AMENDED IN ASSEMBLY SEPTEMBER 6, 2019 

AMENDED IN ASSEMBLY SEPTEMBER 3, 2019 

AMENDED IN ASSEMBLY WLY 3, 2019 

AMENDED IN SENATE MAY 24, 2019 

AMENDED IN SENATEAPRlL 30,2019 

AMENDED IN SENATE MARCH 28, 2019 

SENATE. BILL No.182 

Introduced by Senator Jackson 

January 29, 2019 

An act to repeal Section 815.11 of the Civil. Code, to amend Sections 
65007, 65302, 65584, 65584.04, and 65584.06 of, and to add Sections 

. 65011,65012,65013,65040.16,65040.18, 65302.11,65860.2,65865.6, 
65962.1, and 66474.03 to, the Government Code, to amend Section 
13132.7 of the Health and Safety Code, and to add Section 4123.6-ro 
to, and to add Article 10 (commencing with Section 4751) to Chapter· 
I 0 of Part 2 of Division 4 of, the Public Resources Code, relating to 
local govemment. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 182, as amended, Jackson. Local government: planning and 
zoning: wildfires. 

( 1) The Planning and Zoning Law requires the legislative body of a 
city or county to adopt a comprehensive, long-te1m general plan that 
includes various elements, including, among others, a housing element 
and a safety element for the protection of the community from 
unreasonable risks associated with the effects of various geologic and 

93 
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seismic hazards, flooding, and wildJand and urban fires. Existing law 
requires the housing element to be revised according to a specific 
schedule. Existing law requires the planning agency to review and, if 
necessary, revise the safety element upon ~ach revision of the housing 
element or local hazaxd mitigation plan, but not less than once every 8 
years to identify new in'rormation relating to flood and fire hazards and 
climate adaptation and resiliency strategies applicable to the city or 

·county that was not available during the previous revision of the safety 
element. 

Existing law requires that the Office of Planning and Research, among 
other things, coordinate with appropriate. entities, . including state, 
regional, or local agencies, to establish a clearinghouse for climate 
adaptation information for use by state, regional, and local entities, as 
provided. 

This bill wo].lld require the safety element, upon the next revision of 
the housing element or the hazard mitigation plan, on or after January 
1; 2020, whichever occurs first, to be reviewed and updated as necessmy 
to include a comprehensive retrofit strategy to reduce the risk of property 
loss and damage during wildfires, as specified, and would require the 
planning agency to submit the adopted strategy to the Office of Planning 
and Research for inclusion into the above-described cleminghouse. The 
bill would also require the planning agency to review and, if necessary, 
revise the safety element upon each rev1sion of the housing element or · 
local hazard mitigation plan, but not less than once every 8 years, to 
identify new infonnation relating to retrofit updates applicable to the 
city or county that was not available during the previous revision of the 
safety element. By increasing the duties oflocal officials, this bill would 
create a state-mandated local program. · 

(2) Existing law requires the general plan to include a land use 
element that designates the proposed general distribution and general 
location and extent of the uses of the land for, among other purposes, 
housing, business, and industry. Existing law additionally requires the 
general. plan to include a housing element and requires each local 
govemmen:t to review and revise its housing element, as specified. 

This bill would require a city or county that contains a very high fire 
risk area, as defined, upon each revision of the housing element on or 
after January 1, 2021, to amend the land use element of its general plan 
to contain, among other things, the locations of all very high fire risk 
areas within the city or county and feasible implementation measures 
designed to carry out specified goals, objectives, and policies relating 

93 
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to the protection of lives and property from unreasonable risk of wildfire. 
The bill would require the city or county to complete a review of, and 
make :findings related to, wildfire risk reduction standards, as defined, 

· upon each subsequent revision of the housing element, as provided. 
The bill would require the State Board of Forestry and Fire Protection 
to review the :findings and make recommendations, as provided. 

The bill would additionally require the Office of the State Fire 
Marshal, in consultation with the Office of Planning and Research and 
the Board of Forestry and Fire Protection, on or befme January 1, 2022, 
to adopt wildfire risk reduction standards that meet certain requirements 
and reasonable standards for third-party inspectioxi and certifications 
for a specified enforcement program. The bill would also require the 
Office of the State Fire Marshal to, on or before January 1, 2023, update 
the maps of the very high frre hazard severity zones, as specified. The 
bill would require the Office of the State Fire Marshal to convene a 
working group .of stakeholders, as. specified, to assist in this effort and 
to consider specified national standards. 

Existing law requires county or city zoning ordinances to be consistent 
\V.itl1llie general plan of the countt; or city, as specified. 

This bill would require a city or county that contains a very high fire 
risk area, within 12 months following the amendment of the city or 
county's land use element, to adopt a very high fire risk overlay zone 
or otherwise amend its zoning ordinance so that it is consistent with the 
general phm, as specified. 

This bill would additionally prohibit the legislative body of a city or 
county that contains a ve1y high fire risk area, upon the dfective date 
of the revision of the city ot county's land use element, from entering 
into a development agreement for property that is located within a very 
high :fire risk area, approving specified discretionary permits or other 
discretionary entitlements for projects located within a very high fire 
risk area, or approving a tentative map or a parcel map for which a 
tentative map was not required for a subdivision that is located within 
a very high :fire risk area, unless the city or county makes specified 
findings based on substantial evidence in the record. 

By increasing the duties of local officials, this bill would impose a 
state-mandated local program. · · · 

(3) Existing law requires the Department ofHousing and Community 
Development, in consultation with each council of governments, to 
dete1mine each region's existing and projected housing need, as 
provided. Existing law requires each· council. of govemments, or the 

93 
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department for cities and counties without a council of governments, 
to adopt a final regional housing need plan that allocates a share of the 
regional housing need to each city, colllty, or city and county and that 
furthers specified objectives. 

This bill would require the regional housing needs allocation plan to 
additionally further the objective of reducing development pressure 
within very high fu·e risk areas. 

( 4) Existing law requires the colllcil of governments, or delegate 
·subregion, as applicable, to develop a proposed methodology for 
distributing the existing and projected regional housing need and, to 
the extent that sufficient data is available as provided, to include 
specified factors to develop the methodology that allocates regional 
housing needs, including, among other factors, the rate of overcrowding. 

This bill would additionally require the colll.cil of governments, or 
delegate subregion, as applicable, to include within those factors for 
any'scheduled revision of the housing elementrequited, as provided, 
on or after July 1' 2022, the amolill.t ofland in each member jurisdiction 
that is within a very high fire risk area, by allocating a lower proportion 
of housing if the council of governments or delegate subregion 
determines, based ·on. specified factors, that it is likely that the 
jurisdiction would otherwise need to identify lands within a very fire 
risk area as adequate sites in order to meet its housing need allocation. 

For cities and counties without a council of governments, existing 
law requires :the Depmiment of Housing and Community Development 
to determine and distribute the existing and projected housing need, 
unless that responsibility is delegated as provided to cities and coLin ties, 
based upon available data and in consultation with the cities and 
counties, taking into consideration, among other things, the availability 
of.suitable sites and public facilities. · 

This bill would also require the department, for any scheduled revision 
of the housing element required, as provided, on or after July 1, 2022, 
to take into consideration the amolill.t of land in each city and each 
colll.ty that is within a veiy high fire risk area, as defined, by allocating 
a lower proportion of housing if the departrrient deten:lJ.ines, based on 
specified factors, that it is likely that the jurisdiction would otherwise 
need to identify lands within a ve1y fire risk area as adequate sites in 
order to meet its housing need allocation. 

By increasing the duties of local officials, this bill would impose a 
state-mandated local progi·am·. · 

93 
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(5) Existing law requires the Office of Planning and Research to 
implement various long-range plam1ing and research policies and goals 
that are intended to, among other things, encourage the fmmation and 
proper functioning of local entities and, ill connection with those 
responsibilities, to adopt guidelines for the preparation and content of 
the mandatmy elements required in city and county general plans. 

This bill would require the Office of Planning and Research, on.or · 
before Janumy 1, 2023, in collaboration with cities and counties, to 
identify local ordinances, policies, and best practices relating to land. · 
use planning in very high fire risk areas, wildfire risk reduction, and 
wildfire preparedness and publish these resources on the above-desc1ibed 
clearinghouse, as specified. 

(6) Existing law requires, until the 2023-24 fiscal year, the amount 
of $165,000,000 to be approptiated from the Greenhouse Gas Reduction 
Fund to the Depmiment of Foreshy and Fire Protection for healthy 

. forest and fire prevention programs and projects that improve forest 
health and reduce greenhouse gas emissions caused by uncontrolled 
wildfires. 

This bill would establish the Wildfire Risk Reduction Planning 
Support Grants Program, administered by the Department of Forestry 
and Fire Protection, for the purpose of providing small jurisdictions, as 
defined, containing very high fire hazard risk areas with grants for 
specified planning activities to enable those jurisdictions to meet the 
requirewents set forth in the bill, as described above. Upon 
appropriation, the bill would require the department to distribute 
$3,000,000 under the program via a noncompetitive, over-the-counter 
process, as provided, to small jurisdictions. The bill would require a 
recipient small jurisdiction to use the allocation solely for wildfire risk 
reduction planning activities, as specified. The bill would authorize the 
department to set aside up to 5% of any amount appropriated for these 
purposes for program adnunistration. · · 

(7) Existing law requires a common interest development within a 
very high fire severity zone to allow an owner to install or repair a roof 
with at least one type of fire retardant roof covering material that meets 
specified requirements. 

This bill would require the one type of fire retardant roof covering 
material to additionally meet, at a minimum, class B standards, as 
specified in the Intemational Building Code. 

(8) Existing law requires, for any conservation easement purchased 
with state fimds on or after Janumy 1, 2019, wherein land subject to 

93 
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the easement includes some forest lands or consists completely of forest 
lands, to the extent not in conflict with federal law, the te1:ms of any 
applicable bond, or the requirements of any other funding source, that 
the landowner agree, as pm~t of the easement management plan, to 
maintain and improve forest health through promotion of a more natural 
tree density, species composition, structure, and habitat function, to 
make improvements that increase the land's ability to provide resilient, 
long-term carbon sequestration and net carbon stores, as. well as 
watershed functions, to provide for the retention of larger trees and a. 
natural range of age classes, and ·to ensure the growth and retention 
of those larger trees over time. 

This bill would revise and recast this provision to instead require, 
for any conservation easement purchased 'i-vith state.fimds on or after 
January 1, 2020, wherein land subject to the easement is comprised of 

. specified forest land, to the extent n~t in conflict with federal law, with 
the terms of any applicable bond, or with the requirements of any other 
fimding source, ·that the terms of the conservation easement address. 
forest management to maintain and improve forest health and resiliency 
to disturbances in order to conserve and enhance the land's ability to 
provide long-term ·carbon sequestration, climate benefits, and watershed 
functions. The bill would also require the conservation easement, and 
any required management plan, to guide forest and other land 
management undertaken by the landowner to promote, among other 
things, native forest ecologicaZ structures and speeies composition, as 
specified. . . 

(9) This bill would incorporate additional changes to Section 65302 
of the Government Code proposed by SB 99 andAB 65 to be operative 
only if this bill and SB 99 or AB 65, or both are enacted and this bill 
is enacted last. 

171is bill would incmporate g.dditional changes to Section 65584.04 
of the Government Code proposed by AB 139 and AB 1730 to be 
operative only if this bill and AB 139 or AB 17 3 0, or both, are enacted 
and this bill is enacted last. 

This bill would incmporate additional changes to Section 65584.06 
of the Government Code proposed by AB 139 to be operative only if 
this bill and AB 139 are enacted and this bill is enacted last . 
. ESJ 

(1 0) The California Constitution requires· the state to reimburse local 
agencies and school districts for ce1tain costs mandated by the state. 
Statutory provisions establish procedures for making that reimbursement. 
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This bill would provide that no reimbursement is required by this act 
for a specified reason. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local progni.m: yes. 

The people of the State of California do enact as follows: 

1 · SECTION 1 .. Section 815.11 of the Civil Code is repealed. 
2 815,11. For any eonsenration casement purchased with state 
3 funds on or after January 1, 2019, \>ihcrein land subject to the 
4 easement includes some forest lands, or consists completely of 
5 forest lands, to the extent not in conflict with federal law, the terms 
6 of any applicable bmJ.d, or the reqnirements of any other funding 
7 sonree, the laEdowner shall agree, as part of the easement 
8 · management plan, to maintain and improve forest health through 
9 promotion of a more natural tree density, species composition, 

1 0 stmeture, and habitat function, to make imprcYiTCl11Cl'l:ts that increase 
11 the land's ability to provide resilient, long tCl'm carbon 
12 sequestration and net carbon stores as well as watershed functiotrs, 
13 to provide foi the retention of larger trees and a natural range of 
14 age classes, and to Cl1sure the growih an:d retention of these large1· 
15 trees over time. 
16 SECTION 1. 
17 SEC. 2. Section 65007 of the Government Code is amended 
18 to read: 
19 65007. As used in Sections 65302.9,65860.1,65865.5,65962, 
20 and !)6474.5, the following terms have the following meanings, 
21 unless the context requires otherwise: 
22 (a) "Adequate progress" means all of the following: 
23 (1) ·The total project scope, schedule, and cost of the completed 
24 flood protection system have been developed to meet· the 
25 appropriate standard of protection. . 
26 (2) (A) Revenues that are sufficient to fund each year of the 
27 project schedule dcvelopedin paragraph (1) have been identified. 
28 and, in any given year and consistent with that schedule, at least 
29 90 percent of the revenues scheduled to be received by that year 
30 have been appropriated and are currently being expended. 
31 (B) Notwithstanding subparagraph (A), for any year in which 
32 state funding is not appropriated consistent with an agreement 
33 between a state agency and a local flood management agency, the 
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1 Central Valley Flood Protectimi Board may find that the local 
2 floodmanagement agency is making adequate progress in working 
3 toward the completion of the flood protection system. 
4 (3) Critical features of the flood protection system are under 
5 construction, and each critical feature is progressing as indicated 
6 by the actual expenditure of the construction budget funds. 
7 .C 4) The city or c.ounty has not been responsible for a significant 
8 delay in the completion of the system. 
9 ( 5) The local flood management agency shall provide the 

10 Department of Water Resources and the Central Valley Flood 
i 1 Protection Board with the information specified in th1s subdivision 
12 ·sufficient to dete1mine substantial completion of the required flood 
13 protection. The local flood management agency shall a1111ually 
14 report to the Central Valley Flood Protection Board on the efforts 
15 in working toward completion of the flood protection system. 
16 (b) "Central Valley Flood Protection Plan" has the same 
17 · meaning as that set forth in Section 9612 of the Water Code. 
18 (c) "Developed area" has the same meaning as that set forth in 
19 Section 59.1 ofTitle 44 of the Code ofFederal Regulations. 
20 (d) "Flood hazard zone" means an area subject to flooding that 
21 is delineated as either a special hazard area or an area of moderate 
22 hazard on an official flood insurance rate map issued by the Federal. 
23 Emergency Management Agency. The identification of flood 
24 hazard zones does not imply that areas outside the flood hazard 
25 zones, or uses pe:imitted within flood hazard zones, will be free 
26 from flooding or flood damage. 
2 7 (e) "National Federal Emergency Management Agency standard 
28 of flood protection" means the level of flood protection that is 
29 necessary to withstand flooding that has a 1-in-1 00 chance ·of 
3 0 occmTing in any given year using criteria developed by the Federal 
31 Emergency Management Agency for application in the National 
32 Flood Insurance Program. . 
33 (f) "Nonilrbanized area" means a developed area or an area · 
34 outside a developed area in which there are fewer'than 10,000 
35 residents that is not an urbanizing area. .· 
36 (g) "Project levee" means any levee that is pmi of the facilities 
37 of the State Plan ofFload Control. 
38 (h) "Sacramento-San Joaquin Valley" means lands in the bed 
39 or along or near the banks ofthe Sacramento River or San Joaquin 
40 River, or their tributaries or co1111ected therewith, or upon any land 
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1 adjacent thereto, or within the overflow basins thereof, or upon 
· 2 land susceptible to overflow therefrom. The Sacramento-San 
3 Joaquin Valley does not include lands lying within the Tulare Lake 
4 basin, including the Kings River. 
5 (i) "State Plan of Flood Control" has the same meaning as that 
6 set foith in subdivision U) of Section 5096.805 of the Public 
7 Resources Code. 
8 (j) "Tulare Lake basin" means the Tulare Lake Hydrologic 
9 Region as de:fiited in the California Water Plan Update 2009, 

10 prepared by the Department of Water Resources pursuant to 
11 Chapter 1 (commencing with Section 1 0004) of Part 1.5 of Division 
12 6 of the Water Code. 
13 
14 
15 
16 
17 
18 

(k) "Undetermined risk area" means an urban or urbanizing area 
within a moderate flood hazard zone, as delineated on an official 
flood insurance rate map issued by the Federal Emergency 
Managetnent Agency, which has not been detennined to have an 
urban level of protection. 

(l) "Urban area" means a developed area in which there are 
19 10,000 residents or more. 
20 (m) "Urbanizing area" means. a developed area or an area outside 
21 a developed area that is planned or anticipated to have 10,000 
22 residents or more within the next 10 years. 
23 (n) "Urban level of flood protection" means the level of 
24 protection that is necessary to withstand flooding that has a 
25 l-in-200 chance of occurring in any given year using criteria 

· 26 consistent with, or developed by, the Department of Water 
27 Resources. "Urban level of flood protection" shall not mean 
28 . shallow flooding or flooding from local drainage that meets the · 
29 criteria of the national Federal Emergency Management Agency 
30 standard of flood protection. 
31 SEC. 2. . 
32 SEC. 3. Section 65011 is added to the Government Code, to 
33 read: 
34 65011. For the purposes of Sections 65302.11, 65860.2, 
35 65865.6, 65962.1, and 66474.03, unless the context requires 
36 othenvise, the following tenns have the following meanings: 
37 . (a) "Adequate progress" means the city or county is taking 
38 concrete steps reasonably calculated to achieve funding and 
39 implementation of the applicable standard with the timeframe 
40 specified in subdivision (b) of Section 65012. 
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1 (b) "Very high :fire risk area" means any lands located wlthin a 
2 very high fire hazard severity zone, as designated pursuant to 
3 subdivisions (a) and (b) of Section 51179, or as indicated on maps 
4 adopted by the Department ofF ores try and Fire Protection pursuant 
·5 to Section 4202.ofthe Public Resources Code. 
6 SEC. 3. 
7 SEC. 4. Section 65012 is added to the Government Code, to 
8 read: 
9 65012. (a) For the purposes of Sections 65302.11, 65860.2, 

10 65865.6,65962.1, and 66474.03, "wildfueriskreduction standard" 
'11 means the following: 
12 (1) For a development of any size: 
13 (A) The regulations adopted by the State Board of Forestry and 
14 Fire Protection, the State Fire Marshal, and the California Building 
15 Standards Commission regarding defensibly space, vegetation 
16 . management, fuel modification, and materials and construction 
17 methods for exterior wildfue exposure, including, but not limited . 
18 to, all of the following, or the successor provisions: 
19 (i) Chapter 7A of the California Building Code. 
20 (ii) Chapter 49 ofthe CaliforniaFire·Code . 
. 21 (iii) Section R33 7 of the California Residential Code. 
22 (iv) Chapter 12-7A of the California Referenced Standards 
23 Code. 
24 (v) Subchapter 2 (commencing with Section 1270)of Chapter 
25 7 ofDivision 1.5 ofTitle 14 of the California Code ofRegulations. 
26 (vi) Axticie3 (commencingwithSection 1299.01)ofSubchapter 
2 7 3 of Chapter 7 of Division 1.5 of Title 14. of the California Code 
28 of Regulations. · 
29 (B) A wildland fire hazard assessment and wildfire hazard 
30 mitigation plan approved by the enforcing agency in accordance. 
31 with regulations adopted by the State Fire. Marshal pursuant to 
32 Section 65013. 
33 (C) An enforcement prograti:l established, funded, and 
34 implemented to verify ongoing compliance ofthe defensible space, 
35 vegetation management, and fuel modification requirements of 
'36 the regulations described in paragraph (1 ), and with any continuing 
3 7 obligations imposed under afire protection plan or wildfire hazard 
38 mitigation plan established for the project. The enforcing agency 
.39 may charge a fee sufficient to cover the costs of administering the 
40 program and providing any inspections conducted by the enforcing 
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1 agency. The program shall ensure that compliance is documented 
. 2 for each affected property or structure at least once every three 

3 years. Acceptable methods of compliance inspection and 
4 documentation shall be determined by the enforcing agency and 
5 may include any of the following: 
6 · (i) The local, state, or federal fire authority or designee 
7 authorized to enforce vegetation management requirements. 
8 (ii) The enforcing agency. 
9 (iii) Third-party inspection and certification authorized in 

10 accordance with the regulations adopted by the State Fire Marshal 
11 pursuant to Section 65013. 
12 (D) The regulations relating to the organization and deployment 
13 of fire suppression operations, fire protection infrastructure, water 
14 supplies for fii·e fighting, and reducing ignition hazards from 
15 wildland fixe adopted by the State F:iJ:e Marshal pursuant to Section 
16 65013. 
17 (2) For a development of nine units or more: 
18 (A) All of Lhe stai1daids set forth in paragraph (1 ). 
19 (B) A fire protection plan setting forth reasonable site-specific 
20 safety measures to ensme that the development· as a whole is 
21 planned and constructed to resist the encroachment of Uncontrolled 
22 fire. The fire protection plan may be combined with the wildfire 
23 hazard mitigation plan prepared for the development in accordance 
24 with subparagraph (B) of paragraph (1). The plan shall include, 
25 but not be limited to, all of the following: 
26 (i) A development layout that reduces wildfire risk to the greatest 
2 7 extent practicable, tbr6ugh measures that may include, but are not 
28 limited to, clustering of structures in the lowest risk areas on the 
29 property, while still requiring all structures to be separated by a ·. 
30 safe distance to avoid the spread offues from structure to sb.11cture, 
31 the use of natmal and manmade features as fire breaks, and the 
32 establishment of community protection fire breaks on the perimeter 
33 of the property. · 
34 (ii) Identification of a low-risk fire safety area where community 
35 members can evacuate to and wait until emergency service 
36 providers can reach them. · 
3 7 (iii) Mechanisms, including funding, to maintain common areas 
38 and open spaces within the development so that ground fuels do 
3 9 not promote the spread of wildfire and aerial fuels do not allow 
40 the spread of a fire through the tree canopy. 
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1 (C) A condition on the development that all parcels within the 
2 development containing structures are subject to an ongoing, 
3 permanent fee, tax, or assessment, an assessment through a 
4 . · homeowners' association, or a similar funding mechanism 
5 sufficient to ensure that defens.ible space maintenance is funded 
6 and occurs on a schedule so as to comply with subparagraph (C) 
7 of paragraph (1 ), and other requirements for maintaining defensible 
8 space under law, including, but not limited to, Section 429.1 of the 
9 Public Resources Code. 

10 · (D) The development shall not be approved unless the city or 
11 county finds, based on substantial evidence in the record, that the 
12 development can be reasonably accessed and served in the case 
13 of a wildfire, with adequate ingress, egress, and capacity for 
14 evacuation and emergency response at the same time. 
15 , (3) For any development subj eet to this subdivision that includes 
16 100 or more residential dwelling units: 
17 (A) All of the standards set forth in paragraphs (1) and (2). · 
18 (B) The development shall be consistent with all applicable 
19 recommendations included in the Office of Pla1111ing and 
20 Research's most recent publication of "Fire Hazard 
21 Planning-General Plan Technical Advice Series," or other 
22 equivalent standards as adopted by the State Fire Marshal pursuant 
23 to Section 65013, or conditions imposed by the city or county that 
24 provide the same practical effect as the recommendations or other · 
25 standards and are at least the equivalent of the recommendations 
26 or other standards in reducing the risk to life and property from 
27 catastrophic wildfu·e. 
28 (C) Additional wildfire risk reduction standards adopted by the 
29 State Fire Maxshal pursuant to Section 65013, or conditions 
3 0 imposed by the city or county that provide the same practical effect 
31 as the standards and are atleast the equivalent of the standards in 
.32 reducing the risk to life and property from catastrophic wild::5re. 
33 (b) Until December 31, 2025, a development shall be deemed 
34 in compliance with the wildfire risk reduction standards set forth 
35 in subparagraphs (C) and (D) of paragraph (1) of subdivision (a) 
36 if the city or county finds, based on substantial evidence in the 
3 7 record, that the responsible state and local agencies have made 
38 adequate progress toward providing protection from wildfire risk 
39 to the level set forth in those standards, or· wildfu-e protection 
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1 standards adopted by the city or county that meet or exceed those 
2 standards. 
J · (c) Nothing in this section shall be constmed to limit the existing 
4 authority of the State Fire Marshal or any other public agency 
5 under any other law from ·adopting standards that are more 
6 protective of life and propmty from the risk of wildfire. 
7 SEC. 4. 
8 SEC 5. Section 65013 is added to the Government Code, to 
9 read: 

10 65013. (a) On or before January 1, 2022, the Office of the 
11 State Fire Marshal, in consultation with the Office of Planning and 
12 . Research and the State Board of Forestry and Fire Protection, shall 
13 do all of the following: · 
14 (1) Adopt wildfire risk reduction standards that meet all of the 
15 following requirements: · · 
16 (A) Account for differences in the size of proposed 
17 developments, consistent with the categolies set forth in Section 
18 65012. 
19 (B) Include standards for organization and development of fire 
20 suppression operations, fire protection infrastmcture, water supplies 
21 for fue fighting, and reducing structure ignition hazai·ds from 
22 wildland fire. 
23 (C) Include any additional requirements for fire hardening or 
24 similar building standards applicable to structures located in areas 
25 without a secondary egress route that are identified in accordance 
26 with subdivision (a) of Section 4290.5 of the Public Resources 
27 Code. 
28 · (D) Establish community-scale risk reduction measures, 
29 including, but not limited to, both of the following: 
30 (i) Community design and layout. 
31 (ii) Location and construction of infrastructure to reduce ignition 
32 potential and ensure availability of water supplies essential for fire 

· 33 suppression during a wildfire. 
34 . (E) Are designed to reduce the risk of catastrophic loss due to 
35 wildfire based upon a risk model that uses current wildfire hazard 
36 severity information known for the very high fire risk areas. The 
3 7 Office of the State Fire Marshal shall utilize a risk model that meets 
38 both of the following requirements: 
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1 (i) The "risk model is able to quantify the risk for a community 
2 or parcel in a very high fire 1isk area through the input of mitigating 
3 factors into the model. 
4 (ii) The model uses the best available science and objective 
5 scientific methodologies. 
6 (F) Are directly applicable to, and account for, California's 
7 climate, weather, topography, and development patterns. 
8 (2) Adopt standards for third-party inspection and celiification 
9 conducted pursuant to subparagraph (C) of paragraph (1) of 

10 subdivision (a) of Section 65012. 
11 (b) (1) On or before J anumy 1, 2023, the Office of the State 
12 Fire Marshal shall update the maps of the very high fire hazard 
13 severity zones pursuantto Section 51178 .. 
14 (2) In updating the maps pursuant to subparagraph (A), the State 
15 Fire Marshal shall identify areas within ve1y high fire hazard 
16 severity zones where new residential development poses 
1 7 · exceptional risk to future occupants of the development and to fire 
18 personnel and other public safety personnel that must access the 
19 development during a wildfire. 
20 (c) Standards adopted pursuant to this section, regulations and 
21 mles of general applicability adopted pursuant to Section 65012, 
22 and regulations and mles of generat applicability adopted by state 
23 or local agencies as necessa1y to implement those standards, shall 
24 be reasonable, and shall be feasible and achievable for the majority 
25 of developments in each category set forth in subdivision (a) of 
26 Section 65012. · 
27 (d) In developing the standards required by this section, the 
28 Office of the State Fire Marshal shall do both of the foll9wing: 
29 (1) Convene a working group of stakeholders, including 
30 representatives of urban, suburban, and 1ural counties and cities 
31 to assist in this effoli. 
32 (2) Consider national standards, including, but not limited to, 
33 the following: · 
34 (A) The ICC International Wildland-Urban Interface Code. 
3 5 . (B) NFPA 1141 : Standard for Fire Protection Inf1:astmcture for 
3 6 Land Development and Wildland, Rural, and Suburban Areas. 
37 (C) NFPA 1142: Standard on Water Supplies for Suburban and 
38 Rural Fire Fighting. · 
39 (D) NFPA 1144: Standard Jor Reducing Structure Ignition 
40 Hazards from Wildland Fire. 
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1 (E) NFPA 1720: Standards for the Organization and Deployment 
2 of Fire Suppression Operations, Emergency Medical Operations 

. 3 and Special Operations, to the Public by Volunteer Fire 
4 Departments. 
5 (e) The Offic~ of the State Fire Marshal may incorporate some 
6 · or all of the wildfire risk reduction standards adopted pursuant to 
7 this section into the building standards developed pursuant to 
8 Section 13108.5 of the Health and Safety Code or the regulations 
9 adopted pursuant to Section4290 of the Public Resources Code. 

10 (f) StandaTds adopted pursuant to this section shall be adopted 
11 pursuant to the Administr·ative Procedure Act (Chapter 3.5 
12 ( cmiunencing with Section 11340) ofPmi 1. of Division 3 of Title 
13 2). 
14 (g) Nothing in this section shall be construed to limit the existing 
15 authmity of the State Fire Marshal or any other state or local public 
16 agency under any other law from adopting standards that are more 
17 protective of life and property from the risk. of wildfire. 
'1Q S£8 5 "- L: ... .,CAAfi 1 C: ;" A-<c1~..J +~ +lon Ca"o<N'='n>ot C'aclo 
u.. 0GCL1Ull 0JV9"V.lCT 1;) LlUUVU LU LUV VVVU.LJ..l.U.LV..L.u .. '-../vuv, 

19 to read; 
20 65040.16. 
21 SEC. 6. Section 65040.18 is added to the Gove1~nment Code, 
22 to read: 
23 65040.18. On or before January 1, 2023, the Office ofPlam1ing 
24 and Research, in collaboration with cities and counties, shall 
25 identify local ordinances, policies, and best practices relating to 
26 land use planning in very high fire risk areas, wildfire risk 
27 reduction, and wildfire preparedness and publish these resources 
28 on the clearinghouse established pursuant to Section 71360 of the 
29 Public Resources Code. The office shall include in the 
30 clearinghouse any comprehensive retrofit strategies submitted 
31 pursuant to subparagraph (E) of paragraph ( 5) of subdivision (g) 
32 of Section 65302. The office shall regularly update the 
33 cleatinghouse materials made available pursuant to this section. 
34 SEC. 6. 
35 SEC. 7. Section 65302 of the Government Code is amended 
36 to read: 

· 3 7 65302. The general plan shall consist of a statement· of 
· 38 development policies and shall include a diagram or diagratns and 

39 text setting forth objectives, principles, standards, and plan 
40 proposals. The plan shall include the following elements: 
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1 (a) A land use element that designates .the proposed general 
· 2 distribution and general location and extent of the uses of the land 
3· for housing, business, industJ.y, open space, including agriculture, 
4 natural resources, recreation, and enjoyment of scenic beauty, 
5 · education, public buildings and grounds, solid and liquid waste 
6 disposal facilities, green ways, as defined in Section 816.52 of the 
7 Civil Code, and other categories of public and private uses ofland. 
8 The location and designation of the extent of the uses of the land 
9 for public and p1ivate uses shall consider the identification ofland 

10 and natural resources pursuant to paragraph (3) of subdivision (d). 
11 The land use element shall include a statement of the standards of 

· 12 population density and building intensity recommended for the 
13 various districts and other territory covered by the plan. The land 
14 use element shall identify and annually review those areas covered 
15 by the plan that are subject to flooding identified by flood plain 
16 mapping prepared by the Federal Emergency Management Agency 
17 (FEMA) or the Department of Water Resources. The land use 
18 element shall also do both ofthe following: _ 
19 (1) Designate in a land use category that provides foi: timber 
20 production those parcels of real property zoned for timberland 
21 production pursuant to the California Timberland Productivity Act 
22 of 1982 (Chapter 6.7 (commencing with Section 51100) of Part 1 
23 ofDivision 1 ofTitle 5). 
24 (2) Consider the impact of new growth on military readiness 
25 activities carried out on militmy bases, installations, and operating 
26 · and training areas, when proposing zoning ordinances or 
2 7 designating land uses covered by the general plan for land, or other 
28 territmy adjacent to military facilities, or underlying designated 

. 29 military aviation routes and airspace. 
30 (A) In determining the impact of new growth on militmy 
31 readiness activities, information provide.d by military facilities 
32 shall be considered. Cities and counties shall address militmy 
33 impacts based on infonnation from the militmy and other sources. 
34 (B) The following definitions govern this paragraph: 
35 (i) "Military readiness activities" mean all of the following: 
36 (I) Training, suppmt, and operations that prepm·e the men and 
37. women of the military for combat. 
3 8 (II) Operation, maintenance, and security of any military 
39 installation. · 
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1 (III) Testing of military equipment, vehicles, weapons, and 
2 sensors for proper operation or suitability for combat use. 
3 (ii) "Military installation" means a base, camp, post, station, 
4 yard, ce11ter, homeport facility for any ship, or other activity under 
5 the jmisdiction of the United States Department of Defense as 
6 defined in paragraph (1) of subsection (g) of Section 2687 of Title 
7 10 of the United States Code. 
8 (b) (1) A circulation element consisting of the general location · 
9 and extent of existing and proposed major thoroughfares, 

10 transportation routes, tem1inals, any military airports and ports, 
11 and other local public utilities and facilities, all correlated with the 
12 land use element of the plan. 
13 (2) (A) Commencing January 1, 2011, upon any substantive 
14 revision of the circulation element, the legislative body shall 
15 modify the circulation element to plan for a balanced, multimodal 
16 transportation network that meets the needs of all users of streets, 
17 roads, and highways for safe and convenient travel in a manner 
18 that. is ~uitable tO tl1e rural, suburban, or w:ban context of the 
19 general plan. 
20 (B) For purposes of this paragraph, "users of streets, roads, and 
21 highways" mean bicyclists, children, persons with disabilities, 
22 motorists, movers of commercial goods, pedestrians, users of public 
23 . transportation, and seniors. · 
24 (c) A housing element as provided in Article 1 0. 6 (commencing 
25 with Section 65580). 
26 (d) (1) A . conservation element for the conservation, 
2 7 . development, and utilization of natural resources including water 
28 and its hydraulic force, forests, soils, rivers and other waters, 
29 . harbors, fisheries, wildlife, minerals, and other natural resources. 
30 The conservation element shall consider the effect of development 
31 within the jurisdiction, as described in the land use element, on 
32 natural resources located on public lands, including military 
33 installations. That p01tion of the conservation element including 
34 waters shall be developed. in coordination with any countywide 
35 water agency and with all district and ~ity agencies, including 
36 flood management, water conservation, or groundwater agencies 
37 that have· developed, served, controlled, managed, or conserved 
38 water of any type for any purpose in. the county or city for which 
39 the plan is prepared. Coordination shall include the discussion and 
40 . evaluation of any water supply and demand information described 
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1 in Section 65352.5, if that information has been submitted by the 
2 water agency to the city or county. 
3 (2) The conservatio1;1 element may also cover all of the 
4 following: 
5 (A) The reclamation of land and. waters. 
6 (B) Prevention and control of the pollution of streams and other 
7 waters. 
8 (C) Regulation of the use of land in stream channels and. other 
9 areas required for the accomplishment of the conservation plan. 

10 (D) Prevention, control, and correction of the erosion of soils, 
11 beaches, and shores. 
12 (E) Protection of watersheds . 

. 13 (F) The location, quantity, and quality of the rock, sand, and 
14 gravel resources. 
15 (3) Upon the next revision of the housing element on or after 
16 January 1, 2009, the conservation element shall identify rivers, 
17 creeks, streams, flood corridors, ripmian habitats, and land that 
18 may accommodate floodwater for purposes of groundwater 
19 recharge and stormwater management. 
20 (e) An open-space element as provided· in Article 10.5 
21 (commencing with Section65560). 
22 (f) (1) A noise element that shall identify and appraise noise 
23 problems in the community. The noise element shall analyze and 
24 quantify, to the extent practicable, as determined by the legislative 
25 -body, current and projected noise levels for all of the following 
26 sources: 
27 (A) Highways and freeways. 
28 (B) Primary arterials and major local streets. 
29 · (C) Passenger and freight online railroad operations and ground 
30 rapid iJ:ans.it systems. 
31 (D) Commercial, general aviation, heliport, helistop, and military· 
32 airpmi operations, aircraft ovedlights, jet engine test stands, and 
33 all other ground facilities and maintenance functions related to 
34 airport operation. . 
35 (E) Local industrial plants, including,- but not limited to, railroad 
36 classification yards. 
'J7 (F) Other ground stationary noise sources, including, but not 
38 limited to, military installations, identified by local agencies as 
39 contributing to the community noise environment 
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1 (2) Noise contours shall be shown for all of these sources and 
2 stated in terms of community noise equivalent level (CNEL) or 
3 day-night average sound level (Ldn). The noise contours shall be 
4 prepared on the basis of noise monitoring or following generally 
5 accepted noise modeling techniques for the various sources 
6 identified in paragraphs (1) to ( 6), inclusive. 
7 (3) The noise contours shall be used as a guide for establishing 
8 a pattern of land uses in the land use element that minimizes the 
9 exposure of community residents to excessive noise. 

10 (4) The noise element shall include implementation measures 
(1 and possible solutions that address existing and foreseeable noise 
12 problems, if any. The adopted noise element shall serve as a 
13 guideline for compliance with the state's noise insulation standards. 
14 (g) ( 1) A safety element for the protection of the community 
15 from any unreasonable risks associated with the effects of 

· 16 seismically induced surface rupture, ground shaking, ground 
17 failure, tsunami, seiche, and dam failure; slope instability leading 
1 R to mudslides and landslid·es; subsidence; liquefaction; and other 
19 seismic hazards identified ptU'Suant to Chapter 7.8 (commencing 
20 with Section 2690) of Division 2 of the Public Resources Code, 
21 and other geologic hazards lmown to the legislative body; flooding; 
22 and wildland and urban fires. The safety element shall include 
23 mapping of known seismic and other geologic hazards, It shall 
24 also address evacuation routes, military installations, peakload 
25 water supply requirements, and minimum road widths and 
26 clearances around structures, as those items relate to identified fire 
27 and geologic hazards. 
28 (2) The safety element, upon the next revision of the housing 
29 element ·on or after January 1, 2009, shall also do the following: 
30 · (A) Identify information regarding flood hazards, including, 
31 but not limited to, the following: 
32 (i) Flood hazard zones. As used in this subdivision, "flood 
33 hazard zone" means an area subject to flooding that is delineated 
34 as either a special hazard area or an area of moderate or minimal 
35 hazard on an official flood insurance rate map issued by.FEMA. 
36 The identification of a flood hazard zone does not imply that areas 
3 7 outside the flood hazard zones or uses permitted within flood 
3 8 hazard zones will be free from flooding or flood damage. 
39 (ii) National Flood Insurance Program maps published by 
40 FEMA. . 
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1 (iii) Infonnation about flood hazardS that is available from the 
2 United States Army Corps of Engineers. 
3 . (iv) Designated floodway maps that are available from the 
4 Central Valley Flood Protection ·Board. 
5 (v) Dam failure inundation maps prepared pursuant to Section 
6 6161 ofthe Water Code that are available fi:om the Department of 
7 Water Resources. 
8 (vi) Awareness Floodplain Mapping Program maps and 200-year 
9 flood plain maps that are or may be available from; or accepted 

.. 10 by, the Department ofWater Resources. 
11 (vii) Maps of levee protection zones. 
i2 (viii) Areas subje<;:t to inundation in the event of the failure of 
13 project or nonproject levees or floodwalls. 
14 (ix) Histmical data on flooding, including locally prepared maps 
15 of areas that are subject to flooding, areas that are vulnerable to 
16 flooding after wildfires, and sites that have been repeatedly 
17 damaged by flooding. 
18 (x) Existing and planned development in flood hazard zones, 
19 including structures, roads, utilities, and essential public facilities. 
20 (xi) Local, state, and federal agencies with responsibility for 
21 flood protection, including special districts and local offices of 
22 emergency services. 
23 (B) Establish a. set of comprehensive goals, policies, and 
24 objectives based on the infonnation identified pursuant to 
25 subparagraph (A), for the protection of the community from the 
26 unreasonable risks of flooding, including, but not limited to: 
27 (i) Avoiding or minimizing the risks of flooding to new 

· 28 development. . 
29 (ii) Evaluating whether new development should be located in 
30 flood hazard zones, and identifying construction methods or other 
31 methods to m.illirnize damage if new development is located in 
32 flood hazard zones. . 
33 . {iii) Maintaining the shuctural and operational integrity of 
34 essential public facilities during flooding. 
35 (iv) Loca:ting, when feasible, new essential public facilities 
36 outside of flood hazard zones, including hospitals and health care 
3 7 facilities, emergency shelters, fire stations, emergency command 
38 centers, and emergency communications facilities or identifying 
39 construction methods or other methods to minimize damage if 
40 -these facilities are located in flood hazard zones. 
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1 (v) Establishing cooperative working relationships among public 
2 agencies with responsibility for flood protection. 
3 (C) Establish a set offeasible implementation measures designed 
4 to carry out the goals, policies, and objectives established pursuant 
5 to this subdivision. 
6 (3) Upon the next revision of the housing element on or after 
7 January 1, 2014, the safety element shall be reviewed and updated 
8 as necessary to address the risk of fire for land classified as state 
9 responsibility areas, as defined in Section 4102 of the Public 

10 Resom:ces Code, and land classified as very high fire hazard 
11 · severity zones, as defined in Section 51177. This review shall 
12 consider the advice included in the Office of Planning and 
13 Research's most recent publication of "Fire Hazard Planning, 
14 General Plan Technical Advice Series" and shall also include all 
15 of the following: 

' 16 (A) Informationregardingfuehazards, including, but not limited 
17 to, all of the followmg: 
18 (i). FiTe hazard severity zone milps avRi1ahle fi·om the Department 
19 of Forestry and Fire Protection. 
20 (ii) Any historical data on wildfires available fi·om local agencies 
21 or a reference to where the data can be found. 
22 (iii) Information about wildfire hazard areas that may be 
23 available from the United States Geological Survey. 
24 (iv) General location and distribution of existing and planned 
25 uses of land in very high fire hazard severity zones and in state 
26 responsibility areas, including structures, roads, utilities, and 
2 7 essentiai public facilities. The location and distribution of planned 
28 uses ofland shall not require defensible space compliance measures 
29 required by state law or local ordinance to occur on publicly owned 
30 lands or open space designations of homeowner associations. 
31 (v) Local, state, and federal agencies with responsibility for fire 
32 · protection, including special districts and local offices of 
33 emergency services. 
34 (B) A set of goals, p()licies, and objectives based on the 
35 information identified pursuant to subparagraph (A) for the 
36 protection of the community from the mrreasonable risk of wildfire. 
3 7 (C) A set offeasible implementation measures designed to carry 
38 out the goals, policies, and objectives based on the information 
39 identified pursuant to subparagraph (B) including, but not limited 
40 to, all of the following: 
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1 (i) Avoiding or minimizing the wildfire hazards associated with 
2 new uses of land .. 
3 (ii) Locating, when feasible, new essential public facilities 
4 outside of high. fixe risk areas, including, but .not limited to, 
5 hospitals and health care facilities, emergency shelters, emergency 
6 command centers, and emergency comm\].nications facilities, or 
7 identifying construction methods or other methods to minimize 
8 damage if these facilities are located in a state responsibility area 
9 or very high fire hazard severity zone. 

10 (iii) Designing adequate infrastructure if a new development is 
11 located in a state responsibility area or in a very high fire hazard 
12 severity zone, including safe access for emergency response 
13 vehicles, visible street signs, and water supplies for structural fire 
14 suppressiOn. 
15 (iv) Working cooperatively with public agencies with 
16 responsibility for fire protection . 
.17 (D) If a city or county has. adopted a fire safety plan or document 
18 separate from the general plan, an attachment of, or reference to, 
19 a city or county's adopted fire safety plan or documentthat fulfills 
20 commensurate goals and objectives and contains information 
21 required pursuant to this par::).graph. 
22 ( 4) Upon the next revision of a local hazard mitigation plan, 
23 adopted in accordance with the federal Disaster Mitigation Act of 
24 2000 (Public Law 106-390), on or after Janumy 1, 2017, or, if a 
25 local jurisdiction has not adopted a local hazard mitigation plan, 
26 beginning on or before J anumy 1, 2022, the safety element shall 
27 · be reviewed m1d updated as necessmy to address climate adaptation 
28 and resiliency strategies applicable to the city or county. This 
29 review shall consider advice provided in the. Office of Planning 
30 and Research's General Plan Guidelines and shall include all of 
31 the following: · 
32 (A) (i) A vulnerability .assessment that identifies the risks that 
33 climate change poses to the local juris·diction and the geographic 
34 areas at risk from climate change impacts, including, but.not limited 
35 to, an assessment of how climate change may affect the risks 
36 addJ:essed pursuant to paragraphs (2) and (3). 
3 7 (ii) Infm;mation. that may be available from federal, state, 
3 8 ·regional, and local agencies that will assist in developing the 
3 9 vulnerability assessment and the ·adaptation policies and stJ.·ategies 
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1 required pursuant to subparagraph (B), including, but not limited 
2 to, all of the following: 
3 (I) Information frorri the intemet-based Cal-Adapt tool. 
4 . (II) Ii1fo1l.nation from the most recent version of the Ca.lifomia 
5 Adaptation Planning Guide. 
6 (III) Information from local agencies on the types of assets, . 
7 resources, and populations that will be sensitive to various climate 
8 change exposures. 
9 (IV} Infonnation from local agencies on their cun·ent ability to 

10 deal with the impacts of climate change. 
11 (V) Historical data. on natural events and hazards, including 
12 . locally prepared maps of areas subject to previous 1isk, areas that 
13 are vulnerable, and sites that have been repeatedly damaged. 
14 (VI) Existing and planned development in identified at-risk 
15 areas, including structures, roads, utilities, and· essential public 
16 facilities. 
17 (VII) Federal, state, regional, and local agencies with 
18 responsibiliLy fur the protection of public health and safeiy a11d 
19 the environment, including special districts and local offices of 
20 emergency services. 
21 (B) A set of adaptation and resilience goals, policies, and 
22 objectives based on the information specified in subparagraph (A) 
23 for the protection of the community. 
24 (C) A set of feasible implementation measures designed to carry 
25 out the goals, policies, and objectives identified pursuant to 
26 subparagraph (B) including, but not limited to, all of the following: 
27 (i) Feasible methods to avoid o:r minimize climate change 
28 impacts associated with new uses of land. 
29 (ii) The location, when feasible, of.new essential public facilities 
3 0 outside of at-1isk areas, including, but not limited to, hospitals and 
31 health care facilities, emergency shelters, emergency command 
32 centers, and emergency communications facilities, or identifying 
33 construction methods or other methods to minimize damage if 
34 these facilities are located in at-risk areas. 
35 (iii) The designation of adequate and feasible infrastructure 
36 located in an at-risk area. 
37 (iv) Guidelines for working cooperatively with relevant local, 
38 regional, state, and federal agencies. 
39 (v) The identification ofnaimal infrasb.llcture that may be used 
40 in adaptation projects, where feasible. Where feasible, the plan 
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1 shall use existing natural features and ecosystem processes, or the 
2 . restoration of natural features and ecosystem processes, when 
3 developing alternatives for consideration. For the purposes of this 
4 clause, "natural infrastructure" means the preservation or 
5 restoration of ecological systems, or utilization of engineered 
6 systems that use ecological processes, to increase resiliency to 
7 climate chapge, manage other environmental hazards, or both. 
8 This may ·include, but is not limited t'o, flood plain and wetlands 
9 restoration or preservation, combining levees with restored natural 

10 systems to reduce flood risk, and urban tree planting to mitigate 
11 highheat days. · 
12 (D) (i) If a city or county has. adopted the local hazard 
13 mitigation pla:n, or other climate adaptation plan or document that 
14 fulfills commensurate goals and objectives and contains the 
15 infonnation required pursuant to this paragraph, separate from the 
16 general plan, an attachment of, or reference to, the local hazard 
17 mitigation plan or other climate adaptation plan or document. 
18 (ii) Cities or comities that have an adopted hazard mitigation 
19 plan, or other climate adaptation plan or document that substantially 
20 . complies with this section, or have substantially equivalent 
21 provisions to this subdivision in their general plans, may use that 
22 information in the safety element to comply with this subdivision, 
23 and shall summarize and incoi-porate by reference into the safety 
24 element the other general plan provisions, climate adaptation plan 
25 or document, specifically showing how each requirement of this 
26 subdivision has been met. 
2 7 ( 5) Upon the next revision of the housing element or the hazard 
28 mitigation plan, on. or after January l, 2020, ·whichever occurs 
29 first, the safety element shall be'reviewed and updated as necessary 
3 0 to include a comprehensive retrofit strategy to reduce the risk of 

· 31 property 1oss and damage during wildfires. The comprehensive 
32 retrofit str.ategy shall include, but is not limited to, all of the 
33 following: 
34 (A) A list of the types of retrofits needed in an area based on 
3 5 fire risk. 
36 (B) A process for identifying .and inventorying structures in . · 
3 7 need of retrofit for fire hardening. The strategy shall prioritize the 
3 8 identification and inventorying of residential structures in very 
3 9 high fire risk areas. 
40 (C) Goals and milestones for completing needed retrofit work. 
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1 (D)· Potential funding sources and financil1g strategies to pay 
2 ·for needed retrofits on public and private property. 
3 (E) Once adopted, the planning agency shall submit the adopted 
4 comprehensive retrofit strategy to the Office of Planning and 
5 Research for inclusion in t4e clearinghouse established pursuant 
6 to Section 71360 of the Public Resources Code. 
7 ( 6) After the initial revision of the safety element pursuant to 
8 paragraphs (2), (3), (4), and (5), the planning agency shall review 
9 and, if necessary, revise the safety element upon each revision of 

10 the housil1g element or local hazard mitigation plan, but not less 
11 tlian once every eight years, to identify new information relating 
12 · to flood and fire hazards, climate adaptation and resiliency 
13 strategies, and retrofit updates applicable to the city or county that 

· 14 was not available during the previous revision of the safety 
15 element: 
16 (7) Cities and counties that have flood plain management 
17 ordinances that have been approved by FEMA that substantially 
18 comply \Vith this section, or have snbshmti;1 lly equivalent 

provisions to this subdivision in thei;r general plans, may use that 
infom1ation in the safety element to comply with this subdivision, 
and shall summarize and incorpoi·ate by reference into the safety 
element· the other general plan provisions or the flood plai11 
ordinance, specifically showing how each requirement of this 
subdivision has been met. 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

. 29 
30 
31 
32 
33 
34 
35 . 
36 
37 
38 
39 
40 

(8) Before the periodic review of its general plan and before 
preparing or revising its safety element, each city and county shall 
consult the California Geological Survey of the Depmiment of 
Conservation, the Central Valley Flood Protection Board, if the 
city or county is located within the boundaries of the Sacramento 
and San I oaquin Drainage District, as set forth in Section 8501 of 
the Water Code, and the Office of Emergency Services for the 
purpose of including infom1ation known by and available to the 
department, the agency, and the board required by this subdivision. 

(9) To the extent that a county's safety element is sufficiently 
detailed and contains appropriate policies and programs for 
adoption by a city, a city may adopt that portion of the county's 
safety element that pertains to the city's planning area in 
satisfaction of the requirement imposed by this subdivision. 

(h) (i) An environmental justice element, .or related goals, 
policies, and objectives integrated in other elements, that identifies 
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1 disadvantaged communities within the area covered by the general 
2 . plan of the city, county, or city and county, if the city, county, or 
3 city and county has a disadvantaged . community. The 
4 environmental justice element, or related environmental justice 
5 goals, policies, and objectives integrated in other elements1 shall 
6 do all of the following: 
7 (A) Identify objectives and policies to reduce the unique or 
8 compounde.d health risks in disadvantaged communities by means 
9 that include, but are not limited to, the reduction of pollution 

10 exposm-e, including the improvement of air quality, and the 
11 promotion of public facilities, food access, safe and sanitary homes, 
12 and physical activity. 
13 (B) Identify objectives and policies to promote civil engagement 
14 in the public decisionmaking process. 
15 (C) Identify objectives and policies that prioritize improvements 
16 and programs that address the needs of disadvantaged communities. 
17 (2) A city, county, or city and county subject to this subdivision 
18 shall adopt or review the environmental justice element, or the 
19 environmental justice goals, policies, and objectives in other 
20 elements, upon the adoption or next revision of two or more 
21 elements concunently on or after January 1, 2018. 
22 (3) By adding this subdivision, the Legislature does not intend 
23 to require a city, county, or city and county to take any ().ction 
24 prohibited by the United States Constitution or the Califmnia 
25 Constitution. 
26 (4) For purposes of this subdivision, the following tenus shall 
27 apply: 
28 (A) "Disadvantaged communities" means an area identified by 
29 the California Environmental Protection Agency pm-suant to 
30. Section 39711 of the Health and Safety Code or an area that is a 
31 low-income area that is disproportionately affected by 
32 environmental pollution and other hazards that can lead to negative 
33 health effects, exposm-e, or environmental degradation. 
34 (B) "Public facilities" includes public improvements, public 
35 services, and community amenities, as defined in subdivision (d) 
36 of Section 66000. 
37 (C) "Low-income area" means an area with household incomes· 
38 at or below 80 percent of the statewide median income or with 
39 household incomes at or below the tlu:eshold designated as low 
40 income ·by the · Department of Housing and Community 
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1 Development's list of state income limits adopted pursuant to 
2 Section 50093 of the Health and Safety Code. 
3 SEC 7.1. Section 65302ofthe Government Code is amended 
4 to read: 
5 65302. The general plan shall consist of a statement of 
6 development policies and shall include a diagram or diagrams and 
7 text setting forth objectives, principles, standards, and plan 
8 proposals. The plan shall include the following elements: 
9 (a) A land use element that designates the proposed general 

10 distribution and general location and extent ofthe uses of the land 
11 for housing, business, industry, open space, including agriculture, 
12 natural resomces, recreation, and enjoyment of scenic beauty, 
13 education, public buildings and grounds, solid and liquid waste 
14 disposal facilities, greenways, as defined in Section 816.52 of the 
15 Civil Code, and other categ01ies of public and private uses ofland. 
16 The location and designation of the extent of the uses of the land 
17 ·for public and private uses shall consider the identification ofland 
18 ar1d natu.ral resources pUrsuant to paragraph (3) of subdi~7ision (d). 
19 The land use element shall include a statement of the standards of 
20 population density and building intensity recommended for the 
21 various districts and other teuitory covered by the plan. The land 
22 use element shall identify and annually review those areas covered 
23 by the plan that are subject to flooding identified by flood plain 
24 mapping prepared by the Federal Emerge:ricy Management Agency 
25 (FEMA) or the Department of Water Resomces. The land use 
26 element shall also do both of the following: 
27 (1) Designate in a land use category that provides for timber 
28 production those parcels of real property zoned for timberland 
29 production pursuant to the California Timberland Productivity Act 
30 of 1982 (Chapter 6.7 (commencing with Section 51100)ofPart 1 
31 of Division 1 ofTitle 5). 
32 · (2) Consider the impact of new growth on military readiness 
33 activities carried out on militmy bases, installations, and operating 
34 and training areas, when proposing zoning ordinances or 
35 designating land uses covered by the general plan for land, or other 
36 territmy adjacent to inilitm'y facilities, or underlying designated 
3 7 military aviation routes and airspace. 
38 (A) In determining the impact of new gTowth on military 
39 readiness activities, information provided by military facilities 
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1 shall be considered. Cities and counties shall address militruy 
2 impacts based on infonnation from the military and other sovrces. 
3 (B) The following definitions govern this paragraph: 
4 (i) ·"Military readiness activities" mean all of the following: 
5 (I) Training, support, and operations that prepare the men and 
6 women members of the militmy for combat. 
7 (II) Operation, maintenance, and secw:ity of any military 
8 installation. · 
9 (III) Testing of military equipment, vehicles, weapons, and 

10 sensors for proper operation or suitability for combat use. 
11 · (ii) "Militmy installation" means a base, camp, post, station, 
12 yard, center, homepmi facility for any ship, or other activity under 
13 the jw:isdiction of the United States Depa1iment of Defense as 
14 defined in paragraph ( 1) of subsection (g)' of Section 2687 of Title 
15 10 of the United States Code. · 
16 (b) ( 1) A circulation element consisting of the general location 
17 and extent · of existing and proposed major thoroughfares, 
18 transportation routes, tenninals, any militi:ny airports and pmis, 
19 and ()ther local public utilities and facilities, all correlated with the 
20 land use element of the plan. 
21 (2) (A) Commencing Janumy 1, 2011, upon any substantive 
22 revision of the circulation element, the legislative body shall 
23 modify the circulation element to plan for a balairced, multiinodal 
24 transportation network that meets the needs of all users of streets, 
25 roads, and highways for safe and convenient travel in a manlier 
26 that is suitable to the mra:J, suburban, or urban context of the 
27 general plan. · 
28 (B) For purposes of this paragraph, ''users of streets, roads, and 
29 highways" mean bicyclists, children, persons 1¥ith disabilities, 
30 motorists, movers of commercial goods, pedestrians, users of public 
31 transportation, and seniors. 
32 (c) A housing element as provided in Article 10.6 ( c;ommencing 
33 with Section 65580). · · 
34 . (d) (1) A conservation element for the conservation, 
35 . development, and utilization of natural resources resources, 
36 including W?.ter and its hydraulic force, forests, soils, rivers and 
3 7 other waters, harbors, fisheries, wildlife, minerals, and other natural 
3'8 resources. The conserVation element shall consider the effect of 
39 development within the jurisdiction, as described in the land use 
40 element, on natw:al resources located on public lands, including 

93 

260 



29- SB 182 

1 military installations. That portion of the conservation element 
2 including waters shall be developed in coordination with any 
3 countywide water agen.cy and with all district and city agencies, 
4 including :flood management, water conservation, or groundwater 
5 agencies that have developed, served, controlled, managed, or 
6 conserved water of any type for any purpose in the county or city 
7 for which the plan is prepared. Coordination shall include the 
8 discussion and evaluation of any water supply and demand 
9 infom1ation described in Section 65352.5, if that information has 

10 been submitted by the water agency lo the city or county. 
11 (2) The conservation element may also cover all of the 
12 following: 
13 (A) The reclamation ofland and waters. 
14 (B) Prevention and control ofthe pollution of streams and other 
15 waters. 
16 (C) Regulation of the use oflandin stream cham1els and other 
17 areas required for the accomplishment of the conser-Vation plan. 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

IT\\ D ... ,.....,.,....,.,......,_; ...... ...., r-r-.n+,·r.l nnrl 0f"\1FP.r>f~f\n Af th~ Pn\c:inn nf c:nil~ \_..LJ) .l .lVV\.Jl.lL.l:Ull' VV J_L,l_V.l, U...U .. '-l- '-'V..LJ..'-''1-"•-.LV .. U .. v...: .._.Lo...._. .......... ...._..,._,...._....,_._.._ .._,....._ ,_,~..,_..._._., 

beaches, and shores. 
(E) Protection of watersheds. 
(F) The location, quantity, and quality of the rock, sand, and 

gravel resources. . . 
(3) Upon the next revision of the housing element on or after 

J anumy 1, 2009, the conservation element shan· identifY rivers, 
creeks, streams, :flood corridors, riparian habitats, and land that 
may accommodate :floodwater for purposes of groundwater 
recharge and stormwater management 

(e) An open-space element as provided in Article 10.5 
(commencing with Section 65560). 

(f) (1) A noise element that shall identifY and appraise noise 
problems in the community. The noise element shall analyze and 
quantifY, to the extent practicable, as determined by the legislative 
body, current and projected noise levels for all of the following 
sources: 

(A) Highways and freeways. 
(B) Plimmy arterials and major local streets. 
(C) Passenger and freight online railroad operations and ground 

rapid transit systems. . . 
(D) Commercial, general aviation, heliport, helistop, and rnilit~.ny 

airport operations, aircraft over:flights, jet engine test starids, and 
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1 all other ground facilities and maintenance functions related to 
2 airpmi operation. 
3 (E) Local industrial plants, including, but not limited to, railroad 
4 classification yards. 
5 (F) Other ground stationary noise sources, including, but not 
6 limited to, military installations, identi.iied by local agencies as 
7 contributing to the community noise environment. 
8 (2) Noise contours shall be shown for all of these somces and · 
9 stated in terms of community noise equivalent level (CNEL) or 

10 daY:-night average sound level (L&.). The noise contours shall be 
11 prepared on the basis of noise monitoring or following generally 
12 accepted noise modeling techniques for the various sources 
13 identified in paragraphs (1) to (6), inclusive. 
14 (3) The noise contours shall be used as a guide for establishing 
15 a pattem ofland uses in the land use element that minimizes the 
16 exposure of community residents to excessive noise. 
17 (4) The noise element shall include implementation measures 
18 and possible solutions that address existing and foreseeable noise 
19 problems, if any. The adopted noise element shall serve as a 

· 20 guideiine for compliance with the state's noise insulation standards. 
21 (g) ( 1) A safety element for theprotection of the community 
22 from any unreasonable risks associated. with the effects of 
23 seismically induced surface rupture, ground shaking, ground 
24 failure, tsunami, seiche, and dam failure; slope instability leading 
25 to mudslides and landslides; subsidence; liquefaction; and other 
26 seismic hazards identified· pursuant to Chapter 7.8 (commencing 
27 with Section 2690) of Division 2 of the Public Resources Code, 
28 and other geologic hazards lmown to the legislative body; flooding; 
29 and wildland and mban fires. The safety element shall include 
30 mapping of known seismic and other geologic hazards. It shall 
31 also address evacuation routes, military installations, pealdoad 

· 32 water supply requirements, and minimum road widths and 
33 clearances around structures, as those items relate to identified fixe 
34 and geologic hazards. 
-35 (2) The safety elemerit, upon the next revision of the housing 
36 element on or after Janumy 1, 2009, shall also do the following: 
37 (A) Identify information regarding flood hazards, including, 
3 8 but not limited to, the following: 
39 (i) Flood hazard zones. As used in this subdivision, "flood 
40 hazard zone" means an area subject to flooding that is delineated 
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1 as either a special hazard area or an area of moderate or minimal 
2 hazard on an official flood insurance rate map issued by the Federal 
3 Emergency Management Agency (FEMA). FEMA. The 
4 identification of a flood hazaxd zone does not imply that areas 
5 outside the flood hazard zones or uses permitted withiri flood 
6 hazard zones will be free from flooding or flood damage. 
7 (ii) National Flood Insurance Program maps published by 
8 FEMA. 
9 (iii) Information about flood hazards that is available from the 

10. United States Army Corps·ofEngineers. 
11 (iv) Designated floodway maps that are available from the 
12 Central Valley Flood Protection Board. 
13 . (v) Dam: failure inundation maps prepared pursuant to Section 
14 6161 of the Water Code that are available from the Department of 
15 Water Resources. 
16 ·(vi) Awareness Floodplain Mapping Program maps and 200-year 
17 flood plain maps that are or may be available from, or accepted 
18 by, the Department of Water Resources. 
19 (vii) Maps oflevee protection zones. 
20 (viii) Areas subject to inundation in the event of the failure of 
21 project or nonproject levees or floodwalls. 
22 (ix) ·Historical data on flooding, including locally prepared maps 
23 of areas that are subject to flooding, areas that are vulnerable to 
24 flooding after wildfires, and sites that have been repeatedly 
25 damaged by flooding. 
26 (x) Existing and planned development in flood hazard zones, 
27 including structures, roads, utilities, and essential public facilities. 
28 (xi) Local, state, and federal agencies with responsibility for 
29 flood protection, including special districts and local offices of 
30 emergency services. 
31 (B) Establish a set of comprehensive goals, policies, and 
32 objectives based on the information identified pursuant to 
33 subparagraph (A), for the protection of the community from the 
34 unreasonable risks of flooding, including, but not limited to: 
35 (i) Avoiding or minimizing the tisks of flooding to new 
36 development · 
3 7 (ii) Evaluating whether new development should be located in 
3 8 flood hazard zones, and identifying construction methods or other 
39 . methods to minimize damage if new development is located in 
40 flood hazard zones. 
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1 (iii) Maintaining the structural and operational integrity of 
2 essential public facilities during flooding. 
3 (iv) Locating, when feasible, new essential public facilities 
4 outside of flood hazard zones, including hospitals and health care 
5 facilit~es, emergency shelters, fire stations, emergency command 
6 . centers, and emergency communications facilities or identifying 
7 . construction methods or other methods to minimize damage if 
8 these facilities are located in flood hazard zones. 
9 (v) Establishing coopetative working-relationships among public 

10 agencies with responsibility for flood protection. 
11 (C) Establishasetoffeasibleimplementationmeasures designed 
12 to cany out the goals, policies, and objectives established pursuant 
13 to subparagraph (B). this subdivision. 
14 (3) Upon the next revision of the housing element on or after 
15 Janumy-1, 2014; the safety element shall be reviewed and updated 
16 as necessary to address the risk of fire for land classified as state 
17 responsibility areas, as defined in Section 4102 of the Public 
18 Resources Code, and land classified as ve1y high fire hazard 
19 severity .zones, as defined in Section 51177. This review shall 
20 consider . the advice included in the Office of Planning and 
21 Research's most recent publication of "Fire Hazard Planning, 
22 General Plan Technical Advice Series" and shall also include all 
23 of the following: 
24 (A) Information regarding fire hazards, inCluding, but not limited 
25 to, all ofthe following: . 
26 {i) Fire hazard severity zone maps available from the Department 
2 7 ofF orestry and Fire Protection. 
28 (ii) Any historical data on wildfires available from local agencies 
29 or a reference to where the data can be found. 
30 (iii) Information about wildfire hazard areas that may be 
31 available :from the United States Geological Survey. 
32 (iv) General location and distribution of existing and planned 
33 uses of land in ve1y high fire hazard severity zones· and ill state 
34 responsibility areas, including structures, roads, utilities, and. 
3 5 essential public facilities. The location and distr·ibution of planned 
3 6 uses .ofland shall not require defensible space compliance measures 
3 7 required by state law or local ordinance to occur on pu~licly owned 
3 8 lands or open space designations of homeowner associations. 
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L (v) Local, state, and federal agencies with responsibility for fire 
2 protection, including special districts and local offices of 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

emergency sen11ces. 
(B) A set of goals, policies, and objectives based on the 

information identified pursuant to subparagraph (A) for the 
protection of the COlmnunity from the unreasonable risk of Wildfire. 

(C) A set of feasible implementation ineasures designed to carry 
out the goals, policies, and objectives based on the information 
identified pursuant to subparagraph (B) including, but not limited 
to, all of the following: 

(i) Avoiding or minimizing the wildfire hazards associated with 
new uses of land. · 

(ii) Locating, when feasible, new essential public facilities 
outside of high fire risk areas, including, but not limited to, 
hospitals and healthcarefacilities, emergency shelters, emergency · 
command centers, and emergency communication.s facilities, or 
identifying construction methods or other methods to minimize 
damage if these facilities are located in a st8te n~srnnsihility area 
or very high fire hazard severity zone. 

(iii) Designing adequate infrastructure if a new development is 
located in a state responsibility area or in a very high fire hazard 
severity zone, including safe access for emergency response 
vehicles, visible street signs, and water supplies for structural fue 
suppressiOn. 

(iv) Working cooperatively ·with public agencies with . 
responsibility for fire protection. 

(D) If a city or county has adopted a fire safety plan or document 
separate from the general plan, an attachment of, or reference to, 

. a city or county's adopted fire safety plan or document that fulfills 
commensurate goals and objectives and contains information 
required pursuant to this paragraph. 

( 4) Upon the next revision of a local hazard mitigation plan, 
adopted in accordance with the federal Disaster Mitigation Act of 
2000 (Public Law 106-390), on or after Janumy 1, 2017, or, if a 
local jurisdiction has not adopted a local hazard mitigation plan, 
beginning on or before Janumy 1, 2022, the safety element shall 
be reviewed and updated as. necessary to addi"ess climate adaptation 
and resiliency strategies applicable to the city or county. This 
review shall consider advice provided in the Office of Planning 
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l and Research's General Plan Guidelines and shall include all of 
2 the following: 
3 (A) (i) A vulnerability assessment that identifies the risks-that 
4 climate change poses to the local jurisdiction and the geographic 
5 areas at risk from climate change impacts, including, but not limited 
6 to, an assessment of how climate change may affeCt the risks 
7 addi:essed pursuant to paragraphs (2) and (3). 
8 (ii) Information that may be available from federal, state, 

. 9 regional, and local agencies that will assist in developing the 
10 vulnerability assessment and the adaptation policies and strategies 
11 required pursuant to subparagraph (B), including, but not limited 
12 to, all of the following: 
13 (I) Information from the Internet based internet-based Cal-Adapt 
14 tooL 
15 (II) Information from the most ·recent version of the California 
16 Adaptation Planning Guide. 
17 (III)' Infonnation fi·om local agencies on the types of assets, 
18 resomces, and populations that will be sensitive to various climate 
19 change exposures. · 
20 (IV) Information from local agencies on their cmrent ability to 
21 deal with the impacts of climate change. 
22 (V) Historical data on natural events and hazards, including 
23 locally .prepared maps of areas subject to previous risk, areas that 
24 · are vulnerable, and sites that have been repeatedly damaged. 
25 (VI) Existing and planned development in identified at-"risk 
26 areas,. including structures, roads, utilities, and essential public 
27 · facilities. · 
28 (VII) Federal, state, regional, and local agencies with 
29 responsibility for the protection of public health and s·afety and 
30 the environment, including special districts and local offices of 
31 emergency services. 
32 (B) A set of adaptation and resilience goals, policies, and 
33 objectives based on the infonnation specified in subparagraph (A) 
34 for the protection of the community. 
35 (C) A set of feasible implementation measures designed to car:iy 
36 out the goals, policies, and objectives identified pursuant to 
3 7 subparagraph (B) including, but not limited to, all ofthe.following: 
38 (i) Feasible methods to avoid or minimize climate change 
39 impacts associated with new uses ofland. 
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1 (ii) The location, when feasible, of new essential public facilities 
2 outside of at-risk areas, including, but not limited to, hospitals and 
3 health care facilities, emergency shelters, emergency command 
4 centers, and emergency communications facilities, or identifying 
5 construction methods or other methods to minimize damage if 
6 these facilities are located in at-risk areas. 
7 (iii) The designation of adequate and feasible infrastructure 
8 located in an at-risk area. 
9 (iv) Guidelines for working cooperatively with relevant locaL 

10 regional, state, and federal agencies. 
11 (v) The identification of naturai infrastructure that may be used 

· .12 in adaptation projects,.where feasible. Where feasible, the plan 
13 · shall use existing natural features and ecosystem processes, or the 
14 restoration of natural features and ecosystem processes, when 
15 developing altematives for consideration. For the purposes of this 
16 clause, "natural infrastructUre" means the preservation or 
17 restoration of ecological systems, or utilization of engineered 
18 . systems that use ecological processes, to increase resiliency to 
19 climate change, manage other environmental hazards, or both. 
20 This may include, but is not limited to, flood ph.in and wetlands 
21 restoration or preservation, combining levees with restored natural 
22 systems to reduce flood risk, and urban tree planting to mitigate 
23 high heat days. 
24 (D) (i) If a city or county has adopted the local hazard 
25 mitigation plan, or other cli1nate adaptation plan or document that 
26 fulfills commensurate goals and objectives and contains the . 
27 information required pursuant to this paragraph, separate from the 
28 general plan, an attachment of, or reference to, the local hazard 
29 mitigation plan cir other climate adaptation plan or document. 
30 (ii) Cities or counties that have an adopted hazard mitigation 
31 plan, or other climate adaptat1on plan or document that substantially 
32 complies with this section, or have substantially equivalent 
33 provisions to this subdivision in their general plans, may use that 
34 infonnation in the safety element to comply with this subdivision, 

· 35 and shall summarize and incorporate by reference into the safety 
36 .element the other general plan provisions, climate adaptation plan 
3 7 or document, specifically showing how each requirement of this 
38 subdivision has been met. 
3 9 (5) Upon the next revision of the housing element or the hazard 
40 mitigation plan, on or after Januwy 1, 2020, whichever occurs 
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1 first, the safety element shaZZ.be reviewed and updated as necessmy 
2 to include a comprehensive retrofit strategy to reduce the risk of 
3 property loss and damage during wildfires. The comprehensive 
4 retrofit strategy shall include, but is not limited to, all of the. 
5 following: 

· 6 (A) A list of the types of retrofits needed in an area based on 
7 fire risk. 
8 (B) A process for identifYing and inventmying structures i/1 need 
9 of retrofit for fire hardening. The strategy shall prioritize the 

10 identificcdion and inventorying of residential slructures in very 
11 high fire risk areas. . 
12 (C) Goals and milestones for completing needed retrofit work. 
13 (D) Potential fimding sources and financing strategies to pay 
14 for needed retrofits on public and private property. 
15 (E). Once adopted, the planning agency shall submit the adopted 
16 coinprehensive retrofit strategy to the Office of Planning .and 

· 17 Research for inclusion in the clearinghouse established pursuant 
18 to Section 71360 of the Public Resources Code. 
19 (6) Upon the next revision of the housing element on or after 
20 Janumy 1, 2020, the safety element shall be 7;eviewed and updated 
21 as necessmy to identify residential developments in any hazard 
22 area identified in the safety element that do not have at least two 
23 . emergency evacuation routes. 
24 f.SJ 
25 (7) After the initial revision of the safety element pursuant·to 
26 paragraphs (2), (3), (4), (5), andf4}; (6), the planning agency shall 
27 review and, if necessary, revise the safety element upon each 
28 revision of the housing element or local hazard :mitigation plan, 
29 but not less than once eve1y eight years, to identify new information 
30 relating to flood and fire hazards and hazards, climate adaptation 
31 and resiliency strategies strategies, and retrofit updates applicable 
32 to the city or county that was not available during the previous 
33 · revision ·of the safety element. 
34 f67 . 
35 (8) Cities and counties that have :flood plain management · 
36 ordinances that have been approved by FEMA that substantia1ly. 
37 comply with this section, or have substantially equivalent 
38 provisions to this subdivision in their general plans, may use that 
39 information in the safety element to comply with this subdivision, 
40 and shall summarize and incorporate by reference into the safety 
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1 · element the other general plan provisions or the flood phin 
2 ordinance, specifically showing how each requirement of this 
3 subdivision has been met. 
4 fl7 
5 (9) Pri::&Before to the periodic review of its general plan and · 
6 prior to before preparing·or revising its safety element, each city 
7 and county shall consult the California Geological Survey of the 
8 Depmiment of Conservation, the Central Valley Flood Protection 
9 Board, if the city or county is located within the boundaries of the 

10 Sacramento and San Joaquin Drainage District, as set forth in 
11 Section 8501 of the Watei" Code, and the Office of Emergency 
12 Services for the purpose of including infom1ation known by and 
13 available to the department, the agency, and the bom·d required by 
14 this subdivision. 
15 . f&) 
16 (10) To the extent that a county's safety element is sufficiently 
17 . detailed and contains appropriate policies and programs for 
18 adoption by a city, a city may adopt that portion of the county's 
19 safety element that pertains to· the city's planning area in 
20 satisfaction of the requirement imposed by this subdivision. 
21 (h) (1) An environmental justice element, or related goals, 
22 · policies, and objectives integrated in other elements, that identifies 
23 disadvantaged communities within the area covered by the general 
24 plan of the city, county, or city and county, if the city, county, or 
25 · city and county has a disadvantaged conununity. The 
26 environmental justice element, or related environmental jlistice 
27 goals, policies, and objectives integrated in other elements, shall 
28 do all ofthe following: 
29 (A) Identify objectives and policies to reduce the unique or 
3 0 compounded health risks in disadvantaged communities by means 
31 that include, but are not limited to, the reduction of pollution 
32 exposure, including the improvement of air quality, and the 
33 promotion of public facilities, food access, safe and sanitmy homes, 
34 and physical activity. 
35 · (B) Identify objectives and policies to· promote--ei:v':i:f civic 
36 engagement in the public decisionmalcing process. 
37 (C) Identify objectives and policies that prioritize improvements 
3 8 and programs that ~ddress the needs of disadvantaged communities. 
39 (2} A city, county, or city and county subject to this subdivision 
40 shall adopt or review the environmental justice element, or the 
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1 environmental justice goals, policies, and objectives in other 
2 elements, upon the adoption cir next. revision of two or more 
3 elements concurrently on or after January 1, 2018. 
4 (3) By adding this subdivision, the Legislature does not intend 
5 to require a city, county, or· city and county to take any action 
6 · prohibited by the United States Constitution or the Califomia . 
7 Constitution. 
8 (4) For purposes of this subdivision, the following terms shall 
9 apply: 

10 (A) "Disadvantaged communities" mearis an area identified by 
11 the Califomia Environmental Protection Agency pursuant to 
12 Section 39711 of the Health and Safety Code or an area that is a 
13 low-income area that is disproportionately affected by 
14 environmental pollution and other hazards that can lead to negative 
15 health effects, exposure, or environmental degradation . 

. 16 (B) "Public facilities" includes public improvements, public 
17 services, and community amenities, as defined in subdivision (d) 
18 of Section 66000. 
19 (C) "Low-income area" means an area with household incomes 
20 at or below 80 percent of the statewide median income or with 
21 household incomes at or below the threshold designated as low 
22 income by the Department of Housing and Community 
23 Development's list of state income limits adopted pursuant to 
24 Section 50093 of the Health and Safety Code. 
25 SEC. 7.2 . . Section 65302 of the Government Code is amended 
26 to read: 
27 65302. The general plan shall consist of a statement of 
28 development policies and shall include a diagram or diagran1s arid 
29 text setting fmih objectives, principles, standards, and· plan 
30 proposals. 1;'he plan shall include the following elements: 
31 (a) A land use element that designates the proposed general 
32 distributiqn and general location and extent of the uses ofthe land 
33 for housing, business, industry, open space, including agriculture, 
34, natural resources, recreation, and enjoyment of scenic beauty, 
35 education, public buildings and grounds, solid and liquid waste 
36 disposal facilities, greenways, as defined in Section 816.52 of the 
3 7 Civil Code, and other categories of public and private uses ofland. 
38 The location and designation of the extent ofthe uses of the land 
39 for public and private uses shall consider the identification ofland 
40 · and natural resources pursuant to paragraph (3) of subdivision (d). 
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l The land use element shall include a statement of the standards of 
2 population density and building intensity recorpmended for the 

· 3 various districts and other territory covered by the plan. The land 
4 use element shall identify and annually review those areas covered 
5 by the plan that are subject to flooding identified by flood plain 
6 mapping prepared by the Federal Emergency Management Agency 
7 (FEMA) or the Department of Water Resources. The land use 
8 eleinent shall also do both of the following: 
9 (1) Designate in a land use category that provides for timber 

l 0 production those parcels of real property· zoned for tin1berland 
11 production pursuant to the Califomia Timberland Productivity Act 
12 of 1982 (Chapter 6.7 (commencing with Section 51100) of Part 1 
13 ofDivision 1 of Title 5). 
14 (2) Consider the impact of new growth on military readiness 
15 activities canied out on militmy bases, installations, and operating 
16 and training areas, when proposing zoning ordinances or 
17 designating land uses covered by the general plan for land, or other 
18 tenitory adjacent to militmy facilities, or UJ:iderlying designated 
19 militmy aviation routes and airspace. · 
20 (A) In determining the impact of new growth on mil1tary 
21 readiness activities, information provided by military facilities 
22 shall be considered. Cities m1d counties shall address militmy 

· 23 impacts based on information from the military and other sources. 
24 (B) The following definitions govem this paragraph: 
25 (i) "Military readiness activities" mean all of the following: 
26 (I) Training,· support, and operations that prepare the men and 
27 women of the military for combat. 
28 (II) Operation, maintenance, and security of any military 
29 installation. 
30 (III) Testing of military equipment, vehicles, weapons, and 
31 sensors for proper operation or suitability for combat use. 
32 (ii) "Military installation~' means a base, camp, post,. station, 
3 3 yard, center, homq)mt facility for any ship, or 'other activity under 
34 the jurisdiction of the United States Department of Defense as 
35 defined in paragraph (1) of subsection (g) of Section 2687 of Title 
36 10 of the United States Code. 
3 7 (b)· ( 1) A circulation element consisting of the general location 
38 and extent of existing and proposed. major thoroughfares, 
39 transpmtation routes, tenninals, any military airports and ports, · 
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1 and other local public utilities.and facilities, all correlated with the 
2 land use eiement of the plan: 
3 (2) (A) Commencing January 1, 2011, upon any substantive 
4 revision of the·. circulation element, the legislative body shall 
5 modify the circulation element to plan for a balimced, multirnodal 
6 · transportation network that meets the needs of all users of streets, 
7 roads, and highways for safe and convenient travel in a manner 

· 8 that is suitable to the rural, suburban, or urban context of the 
9 general plan. 

10 (B) For pmposes of this paragraph, "users of streets, roads, and 
11 highways" mean bicyclists, children, persons with disabilities, 
12 motmists, movers of commercial goods, pedestrians, users of public 
13 transportation, and seniors. 
14 . (c) A housing element as.provided in Article 1 0. 6 (commencing 
15 with Section 65580). 
16 (d) (1) A conservation element for the conservation, 
17 development, and utilization of natural resources resources, 
18 including water and its hydraulic Jorce, forests, soils, 1ivers and 
19 other waters, harbors, fisheries, wildlife, minerals, and other natural 
20 resources. The conservation element shall consider the effect of 
21 development withii:J. the jurisdiction, as described in the la:nd use 
22 element, on natural resources located on public \ands, including 
23 military installations. That pmiion of the conservation element 
24 including . waters· shall be developed in coordination with any 
25 countywide water agency and with all district and city agencies, 
26 including flood management, water conservation, or groundwater 
2 7 · agencies that have developed, served, controlled, managed,. or 
28 conserved water of any type fol' ani purpose in the county or city 
29 for which the plan is prepared. Coordination shall include the 
30 discussion and evaluation of any water supply and demand 
31 information described in Section 653 52.5, if that information has 
32 been submitted by the water agency to the city or county. 
33 (2) The col).Servation element may also cover all of the 
34 following: 
35 (A) The reclamation of land and waters. 
36 (B) Prevention and control of the pollution of streams and other 
37 waters. 
38 (C) Regulation of the use of land in stream channels and other 
39 areas required for the accomplishment of the conservation pl~. 

93 

272 



-41- SB 182 

1 (D) Prevention, control, and conection of the erosion of soils, 
2 beaches, and shores. 
3 (E) Protection of watersheds. 
4 (F) The location, quantity, and quality of the rock, sand, and 
5 . gravel resources. 
6 (3) Upon the next revision of the housing element on or after· 
7 January 1, 2009, the conservation element shall identify rivers, 
8 creeks, sireams, flood conidors, riparian habitats, and land that 
9 may accommodate floodwater for pmposes of groundwater 

10 recharge and storm water management. 
11 (e) An open-space element as provided in Article 10.5 
12 (commencing with Section 65560). 
13 (f) (1) A noise element that shall identify and appraise noise 

· 14 problems in the community. The noise element shall analyze and 
15 quantify, to the extent practicable,.as determined by the legislative 
16 body, cUlTent and projected noise levels for all of the following 
17 somces: 
18 (A) Highways and freeways. 
19 (B) Primary arterials and major local streets. 
20 (C) Passenger and freight online raih·oad operations and ground 

· 21 rapid transit systems. . 
22 (D) Commercial, general aviation, heliport, helistop, and military 
23 airport operations, aircraft overflights, jet engine test stands, and 
24 all other gro1md facilities and maintenance functions related to 
·25 airport operation. 
26 (E) Local industrial plants, including, but not limited to, railroad 
27 Classification yards. · 
28 (F) Other ground stationary noise sources, including, but not 
29 limited to, military installations, identified by local agencies as 
30 contributing to the community noise environment. 
31 (2) Noise contours shall be shown for all ofthese sources and 
32 stated .in ternis of community noise equivalent level (CNEL) or 
33 day-night average sound level (Ldn). The nciise co.p.tours shall be 
34 prepared on the basis of noise monitoring or following generally 
35 accepted noise modeling techniques· for the various sources . · 
36 identified in paragraphs (1) to (6), inclusive. 
37 (3) The noise contoms shall be used as a guide for establishing 
3 8 a pattern of land uses in the land use element that minimizes the 
39 exposure of community residents to excessive noise. 

93 

273 



SB 182 -42-

1 ( 4) The noise element shall include implementation measures 
2 and possible solutions that address existing .and foreseeable noise 
3 problems, if any. The adopted noise element shall serve as a 
4 . guideline for compliance with the state's noise insulation standards. 
5 (g) (1) A safety element for the protection of the community 
6 from any unreasonable risks associated with the effects of 
7 seisml.cally induced surface . rupture, ground shaking, ground 
8 failure, tsunami, seiche, and dam failure; slope instability leading 
9 to mudslides and landslides; subsidence; liquefaction; and other 

10 seismic hazards identified pursuant to Chapter 7.8 (commencing 
11 with Section 2690) of Division 2 of the Public Resources Code, 
12 and other geologic hazards lmown to the legislative body; flooding; 
13 and wildland and urban fires. The safety element shall include 
14 mapping of known seismic and other geologic hazards. It shall 
15 also address evacuation routes, military installations, peakload 
16 water supply requirements,. and minimum road widths and 
17 clearances around structures, as those items relate to identified fire 
18 and geologic hazards. · 
19 (2) The safety element, upon the next revision of the housmg 
20 element on or' after Janumy 1, 2009, shall also do the following: 
21 ·(A)- Identify information regarding flood hazards, including, 
22 but not limited to, the following: 
23 (i) Flood hazard zones. As used in this subdivision, "flood 
24 hazard zone" means an m·ea subject to flooding that is delineated 
25 as either a special hazard area or an area of moderate or minimal 
26 hazard on an official flood insurance rate map issued by the Federal 
27 Emergeney Mmiagement Ageney (FEJ'viA). FEMA. The 
28 identification of a flood hazard zone does not imply that areas · 
29 outside the flood hazard zones or uses permitted within flood 

· 3 0 hazard zones .will be free from flooding or flood damage. 
31 (ii) National Flood Insurance Program maps published by 
32 FEMA. 
33 · (iii) Information about flood hazards that is available from the 
34 ·united StatesAnny Corps ofEngineers. 
35 (iv) Designated floodway maps that are available from the 
36 Central Valley Flood Protection Board. 
37 (v) Dam failure inundation maps prepared pursuant to Section 
38 · 6161 of the Water Code that are available from the Depmtment of 
39 Water Resources. 
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1 (vi) Awareness Floodplain Mapping Program maps and 200-year 
2 flood plain maps that are or may be available from, or accepted 
3 by, the Department of Water Resources. 
4 (vii) Maps oflevee protection zones. 
5 (viii) Areas subject to inundation in the event of the failure of 
6 project or nonproject levees or floodwalls. 
7 (ix) Historical data on :flooding, including locally prepared maps 
8 of areas that are subject to flooding, areas that are vulnerable to 
9 :flooding after wildfires, and sites that have been repeatedly 

10 damaged by flooding. 
11 (x) Existing and planned development in flood hazard zones, 
12 including stmctnres, roads, utilities, and essential public facilities. 
13 (xi) Local, state, and federal agencies with responsibility for 
14 flood protection, including special districts and local offices of 
15 · emergency serv1ces. 
16 (B) Establish a set of comprehensive goals, policies, and 
17 objectives based on the information identified pursuant to 
18 subparagrap)l (A), for the protection of t~e coli'Jnunity fro111 the 
19 unreasonable risks of flooding, including, but not limited to: 
20 (i) Avoiding or minimizing the risks of flooding to new 
21 development. 
22 (ii) Evaluating whether new development should be located in 
23 :flood hazard zones, and identifying constmction methods or.other 
24 methods to minimize damage if new development is located in 
15 flood hazard zones. · 
26 (iii) Maintaining the structural and operational integrity of 
27 essential public facilities during flooding. 
28 (iv) Locating, when feasible, new essential public facilities 
29 outside of :flood hazard zones, including hospitals and health care 
30 facilities, emergency shelters, fire stations, emergency command 
31 centers, and emergency communications facilities or identifying 

, 32 construction methods or other methods to minimize damage if 
33 these facilities are located in flood hazard zones. 
34 (v) Establishing cooperative working relationships among public 
35 agencies with responsibility for flood protection. 
3 6 (C) Establish a set of feasible implementation measures desigried 
3 7 to carry out the goals, policies, and objectives established pursuant 
38 to subparagraph (B). this subdivision. 
39 (3) Upon the next revision of the housing element on or after 
40 January 1, 2014, the safety element shall be reviewed and updated 
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1 as necessary to addr~ss the risk of fire for land classified as state 
2 responsibility areas, as defined in Section 4102 of the Public 
3 Resources Code, and land classified as ve1y high fire .hazard 
4 severity zones, as defined in Section 51177. This review shall 
5 consider the advice included in the Office of Planning and 
6 Research's most recent publication of "Fire Hazard Planning~ 
7 General Plan Technical Advice Series" and shall also include all 
8 of the following: 
9 (A) Information regarding fire hazards, including, but not limited 

10 to, all ofthe following: 
11 (i) Fire hazard severity zone maps available from the Depmiment 
12 ofForestry and Fire Protection. . 
13 (ii) Any historical data on wildfires available from local agencies 
14 or a reference to where the data can be found. 
15 (iii) Information about wildfu·e ·hazard areas that may be 
16 available from the United States Geological Survey. 
17 (iv) General location and distribution of existing and planned 
18 uses of land in very high fire hazard seve1ity zones and m state 
19 responsibility areas, including structures, roads, utilities, and 
20 essential public facilities. The location and distribution ofplmmed 
21 uses ofland shall not reqUire defensible space compliance measures 
22 required by state law or local ordinance to occur on publicly owned 
23 lands or open space designations of homeowner associations. 

· 24 (v) Local, state, and federal agencies with responsibility for fire 
25 protection, including special districts and local offices of 
26 emergency services. 
27 (B) A set ·of goals, policies, and objectives based on the 
28 . information ·identified pursuant to subparagraph (A) for the 
29 protection of the community from the unreasonable risk of wildfire. 
30 (C) A set of feasible implementation measures· designed to carry 

. 31 out the goals, policies, and objectives based on the inforination 
32 identified pursuant to subparagraph (B) including, but not limited 
33 to, all of the following: 
34 (i) Avoiding or minimizing the wildfire hazards associated with 
35 new uses of land. 
36 · (ii) Locating, when feasible, new essential public facilities 
3 7 outside of high fire risk areas, including, but not limited to, 
· 3 8 hospitals and health cm·e facilities, emergency shelters, emergency 
39 command centers, and emergency communications facilities, or 
40 identifying constiu.ction methods or other methods to minimize 
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1 damage if these facilities are located in a state responsibility area 
2 or very high fire hazard severity zone. 
3 (iii) Designing adequate infrastructure if a new development is 
4 located in a state responsibility area or in a very high fire hazard 
5 severity zone, including safe access for emergency response 

· 6 vehicles, visible street signs, and water supplies for structural fire 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

suppress10n. 
(iv) Working cooperatively with public . agencies with 

responsibility for fire protection. 
(D) If a city or county has adopted a fire safety plan or document 

separate from the general plan, an attachment of, or reference to, 
a city or county's adopted fire safety plan or document that fulfills 
commensurate goals and objectives and contains information 
required pursuant to this paragraph. 

( 4) Upon the next revision of a local hazard mitigation plan, 
adopted in accordance with the federal Disaster Mitigation Act of. 
2000 (Public Law 106-390); on or after January 1, 2017, or, if a 
local jurisdiction has not adopted a local hazard mitigation plan, 
beginning on· or before January 1, 2022, Lhc e>afdy elernent shall 
be reviewed and updated as necessary to address climate adaptation 
and resiliency strategies applicable to the city or county. This 
review shall consider advice provided in the Office of Planning 
and Research's General Plan Guidelines and shall include all of 
the following: 

(A) (i) A vulnerability assessment that identifies the risks that 
climate change poses to the local jurisdiction _and the geographic 
areas at risk fi·om climate change impacts, including, but not l:llmted 
to, an assessment of how climate change may affect the risks 
addressed pursuant to paragraphs (2) and (3). 

(ii) Information that may be available from federal, state, 
regional, and local agencies that will assist in developing the 
Vulnerability assessment and the adaptation policies and strategies 
required pursuant to subparagraph (B), including, but not limited 
to, all of the following: 

(I) Information from the Intcmet-bascd internet-based Cal-Adapt 
tool. 

(II) Information from the most recent version of the California 
Adaptation Planning Guide. 
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1 (III) Information from local agencies on the types of assets, 
2 resources, and populations that will be sensitive to various climate 
3 change exposures. . 
4 ·(IV) Information from local agencies on their current ability to 
5 deal with the impacts of climate charige. 
6 (V) Historical data on natural events and hazards, including 
7 locally prepared maps of areas subject to previous risk, areas that 
8 are vulnerable, and sites that have been repeatedly damaged. 
9 (VI) Existing and planned development in identified at-risk 

10 areas, including structures, roads, utilities, and essential public 
11 facilities. · 
12 (VII) Federal, state, regional, and local agencies with 
13 responsibility for the protection of public health and safety and 
14 the environment, including special districts and local offices of 
15 emergency sen11ces. 
16 (B) A set of adaptation and resilience goals, policies, and 
17 objectives based on the information specified in subparagraph (A) 
18 for the protection of the community. 
19 (C) .A set offeasible implementation measures designed to carry 
20 out the goals, policies, and objectives identified pursuant to 
21 subparagl'aph (B) including, but not limited to, all ofthe following: 
22 (i) Feasible methods to avoid or minimize climate change 
23 impacts associated with new uses of land. 
24 (ii) The location, when feasible, of new essential public facilities 
25 outside of at-risk areas, including, but not limited to, hospitals and 
26 health care facilities, emergency shelters, emergency command 
27 centers, and emergency communications facilities, or identifymg 
28 construction methods or other methods to minimize damage if 
29 these facilities are located in at-risk areas.· 
3 0 (iii) The designation of adequate and feasible infrastructure 
31 . located in an at.:.risk area. . . 
32 (iv) Guidelines for working cooperatively with relevant local, 
33 regional, state, and federal agencies. 
34 (v) The identification of natural infrastructure that may be used 
35 · in adaptation projects, where feasible. Where feasible, the plan 
36 shall use existing natural features and ecosystem processes, or the 
37 restoration of natural features and ecosystem processes, when 
3 8 developing alternatives for consideration. For-the purposes of this 
39 clause, "natural infrastructme" means the preserv-ation or 
40 testoration of ecological systems, or utilization of engineered 
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1 systems that use ecological processes, to increase resiliency to 
2 climate change, manage other cnviromncntal hazards, or both. 
3 This may include, using natural ecological systems or processes 

. 4 to reduce vulnerability to climate change related hazards, or other 
5 1;elated climate change effects, while increasing the long-term 
6 adaptive capacity of coastal and inland areas by perpetuating or 
7 restoring ecosystem services. This includes, but is not limited to, 
8 flood plain and wetlands restoration or prcscnation, combining · 
9 ~the conservation, preservation, or sustainable management 

10 of any form of aquatic or terrestrial vegetated open space, such 
11 as beaches, dunes, tidal marshes, reefs, seag~-ass, parks, rain 
12 gardens, and urban tree canopies. It also includes systems and 
13 practices that use or mimic natural processes, such as permeable 
14 pavements, bioswales, and other engineered systems, such as levees 
15 that are combined with restored natural systems to reduce flood 
16 risk, a11:d urban tree planting to mitigate high heat days. systems, 
17 to provide clean water, conserve ecosystem values and fimctions, 
18 and provide a wide array of benefits to people and wildlife. 
19 (D) (i) If a city or · county has adopted the local hazard 
20 mitigation plan, or other climate adaptation plan or docmnent that 
21 fulfills commensurate goals and objectives and contains the 
22 infonnation required pursuant to this paTagraph, separate from the 
23 general plan, an attachment of, or reference to, the local hazard 
24 mitigation plan or other climate adaptation plan or document. 
25 (ii) Cities or counties that have an adopted hazard mitigation 
26 plan, or other climate adaptation plan or document that substantially 
27 complies with this section, or have substantially equivalent 
28 provisions to this subdivision in .thetr general plans, may use that 
29 information in the safety element to comply with this subdiviSion, 
30 and shall summarize and incorporate by reference into the safety 
31 element the other general plan provisions, climate adaptation plan 
32 or document, specifically showing how each requirement of this 
33 subdivision has been met. 
34 (5) Upon the next revision of the housing element or the hazard 
35 mitigation plan, on or after Janumy I, 2020, whichever occurs 
36 first, the safety element shall be reviewed and updated as necessary 
37 to include a comprehensive retJ;ofit strategy to reduce the risk of 
38 property loss and damage during wildfires. The comprehensive 
39 retrofit strategy shall include, but is not limited. to, all of the 
~fo~~~ . 
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1 (A) A list of the types of retrofits needed in an area based on 
2 fire risk. · · 
3 · (B) A process for identifying and inventmying structures in need 
4 of retrofit for fire hardening. The strategy shall prioritize the 
5 identification and inventorying of residential structures· in ve1y 
6 high fire risk areas. · 
7 (C) Goals and milestones for completing needed retrofit work. 
8 (D) Potential funding sources and financing stra,tegies to pay 
9 for needed retrofits on public and private property. 

10 (E) Once adopted, the planning agency shall submit the adopted 
11 comprehensive retrofit strategy to the Office of Planning and 

-12 Research for inclusion in the clearinghouse established pursuant 
13 to' Section 713 60 of the Public Resources Code. 
14 {57 
15 · ( 6) After the initial revision of the safety element pursuant to 
16 paragraphs (2), (3), (4), and-E4); (5), the planning agency shall 
1 7 review and, if necessary, revise the .safety element upon each 
18 . revision of the housing element or local hazard mitigation plan, 
19 but not less than once every eight years, to identify new information 
20 · relating to flood and fire hazards and hazards, climate adaptation 
21 and resiliency strategies strategies, and retrofit updates applicable 
22 · to the city or county that was not available during the previous 
23 revision of the safety element. 
24 t6J 
25 (7) Cities and counties that have flood plain management 
26 ordin11nces that have been approved by FEMA that substantially 
27 comply with this section, or have substantially equivalent 
28 provisions to this subdivision in their general plans, may use that 
29 information in the safety element to comply with this subdivision, 
30 and shall summarize and incorporate by reference into the safety 
31 element the other general plan provisions or the flood plain 
32 ordinance, specifically showing how each requirement of this 
33 $Ubdivision has been met.. 
34 ffJ 
35 (8) Pri&Before to the periodic review of its genE:ral plan and 
36 prior to before preparing or revising its safety element, eacb.city 
37 and county shall consult the California Geological Survey of the 
3 8 Department of Conservation, the Central Valley Flood Protection 
39 Board, if the city or county is located within the boundaries ofthe 
40 Sacramento and San Joaquin Drainage District, as set forth in 
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1 Section 8501 of the Water Code, and the Office of Emergency 
2 . Services for the purpose of including information known by and 
3 available to the department, the agency, and the board required by 
4 this subdivision. 
5 fBI 
6 · (9) To the extent that a county's safety element is sufficiently 
7 detailed and contains appropriate policies and programs for 
8 adoption by a city, a city may adopt that portion of the county's 
9 safety element that pertains to the city's planning a.rea in 

10 satisfaction of the requirement imposed by this subdivision. 
11 (h) ( 1) An environmental justice element, or related goals, 
12 policies, and objectives integrated in other elements, that identifies 
13 disadvantaged communities within the area covered by the general 
14 plan ofthe city, county, or city and county, if the city, county, or 
15 city and county has a disadvantaged community. The 
16 enviromnental justice element, or related environinental justice 
17 goals, policies, and· objectives integrated in other elements, shail 
18 do all of the following: 
19 (A) Identify objectives and policies to reduce the unique or 
20 compounded health risks in disadvantaged communities by means 
21 that include, but are not limited to, the reduction of pollution 
22 exposure, including the improvement of air quality, and the 
23 promotion of public facilities, food access, safe and sanitary homes, 
24 and physical activity. 
25 · (B) Identify objectives and policies to promote civil engagement 
26 in the public decisionmaking process. 
27 (C) Identify objectives and policies that prioritize-improvements 
28 and programs that address the needs of disadvantaged communities. 
29 (2) A city, county, or city and county subject to this subdivision 
3 0 shall adopt or review the environmental justice element, or the 
31 environmental justice goals, policies, and objectives in other 
32 elements, upon the adoption or next revision of two or more 
33 elements concunently on or after January 1, 2018. 
34 (3) By adding this subdivision, the Legislature does not intend 
35 to require a city, county, or city and county to take any action 
36 prohibited by the United States Constitution or the Califomia 
3 7 Constitution. 
3 8 ( 4) For purposes of this subdivision, the following terms shall. 
39 apply: 
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1 (A) "Disadvantaged communities" means an area identified by 
2 the Califomia Environmental Protection Agency pursuant to 
3 Section 3 9711 of the Health and Safety Code or an area fuat is a 
4 low-income area that is disproportionately affected by 
5 environmental pollution and other hazards that can lead to negative 
6 health effects, exposure, or environmental degradation. 
7 (B) "Public facilities" includes public improvements, public 
8 services, and community amenities, as· defined in subdivision (d) 
9 ofSection 66000. 

10 (C) "Low-income area" means an area withhousehold.incomes. 
11 at or below 80 percent of the statewide median income or with 
12 household incomes at 01: below the threshold designated as low . 
l3 income by the Department o{ Housing and Community 
14 Development's list of state income limits adopted pursuant to 
15 Section 50093 of the Health and Safety Code. · · 
16 SEC. 7.3. Section 65302 of the Government Code is amended 
17 to read: 
18 65302. The general ·plan shalL consist of a statement of 
19 deveiopment policies and shall include a diagram or diagrams and 
20 · text setti:hg forth objectives, principles, standards, and plan 
.21 proposals. The plan shall include the following elements: 
22 (a) A land use element that designates the proposed general 
23 distribution and general location and extent of the uses of the land 
24 for. housing, business, industry, open space, including agriculture, 
25 natural resolirces, recreation, and enjoyment of scenic beauty, 
26 education, public buildings and grounds, .solid and liquid waste 
27 disposal facilities, greenways, as defined in Section 816.52 ofthe 
28 Civil Code, and other categories of public and private uses ofland. 
29 The location ·and designation of the extent of the uses of the land 
30 for public and private uses shall consider the identification ofland 
31 and natural resources pursuant to paragraph (3) of subdivision (d). · 
32 The land use element shall include a statement of the standards of 
33 population density and building· intensity recommended for the 
34 various dist:tjcts and other territory covered by the plan. The land 
35 use element shall identify and annually review those areas covered 
36 by the plan that are subject to :flooding identified by :flood plain 
3 7 mapping prepared by the Federal Emergel;lcy Management Agency 
38 (FEMA) or the Depaitment of Water Resources. The land use 
39 element shall also do both of the following: 
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1 (1) Designate in a land use category that provides for timber 
2 production those parcels of real property zoned for timberland 
3 production pursuant to the California Timberland Productivity Act 
4 of1982 (Chapter 6.7 (commencing with Section 51100) ofPmi 1 
5 ofDivision 1 ofTitle 5). 
6 . (2) Consider the impact of new growth on military readiness 
7 activities canied out on military bases, installatimis, and operating 
8 and training areas, when proposing zoning ordinances or 
9 designating iand uses covered by the general plan for land, or other 

10 te1Titmy adjacent to militmy facilities, or underlying designated 
11 militmy aviation routes and airspace. 

· 12 (A) In detemlining the impact of new growth on militmy 
13 readiness activities, information provided by military facilities 
14 shall be considered. Cities and counties shall address military 
15 impacts based on inforination from the militmy and other sources. 
16 (B) The following defuiitions govern this paragraph: 
17 (i) "Militaryreadiness activities" mean all of the following: 
18 (I) Training, support, and operations that prepare the n1c11 and 
19 women members of the military for combat. 
20 (II) Operation, maintenance, and security of any military 
21 installation. 
22 (ill) Testing of military equipment, vehicles, weapons, and 
23 sensors for proper operation or suitability for combat use. 
24 (ii) "Militmy installation" means a base, camp, post, station, 
25 yard, center, homeport facility for any ship, or other activity under 
26 the jurisdiction of the United States Department of Defense as 
27 defined in paragraph (1) of subsection (g) of Section 2687 of Title 
28 10 of the United States Code. 
29 (b) ( 1) A circulation element consisting of the general location 
30 and extent of existing and proposed . major thoroughfares,· 
31 transportation routes, terminals, any military airports and ports, 

· 32 and other local public utilities and facilities, all correlated with the 
. 33 land use element of the plan. 

34 (2) (A) Commencing January 1, 2011, upon any substantive 
35 revision of the circulation element, the legislative body shall 
36 modify the circulation element to plan for a balanced, multimodal 
3 7 transportation network that meets the needs of all users of streets, 
38 roads, and highways for safe and convenient travel in a manner 
39 that is suitable to 'the iural, suburban, or urban context of the 
40 general plan. 
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1 (B) For purposes of this paxagraph, "users of streets, roads, and 
. 2 highways" mean bicyclists, children, persons with disabilities, 
3 motorists, movers of commercial goods, pedestrians, users of public 
4 transpmiation, and seniors. · 
5 (c) A housing element as provided inAliicle 10.6 (commencing 
6 with Section 65580). 
7 (d) (1) A conservation element for the conservation, 
8 development, and utilization . of natural resourees resources, 
9 including water and its hydraulic force, forests, soils, rivers and 

10 other waters, harbors, fisheries, wildlife, minerals, and other natural 
11 resources. The conservation element shall consider the effect of 
12 development within the jurisdiction, as described in th~ land use 
13 element, on natural resources located on public lands, including 
14 military installations. That po1iion of the conservation element 
15 including waters shall be developed in coordination with any · 
16 countywide water agency and witll. all district and city agencies, 
1 7 including flood management, water conservation, or groundwater 
18 agencies that have developed, served, controlled, managed, or 
19 conserved water of any type for any purpose in the county or city 
20 for which the plm1 is prepared. Coordination shall include the 
21 discussion .and evaluation of any water supply an.d demand 
22 information described in Section 653 52.5, if that information has 
23 been submitted by the water agency to the city or county. 
24 (2) The conservation element may also cover all of the 
25 following: 
26 (A) Tll.e reclamation of land and waters. 
27 (B) Prevention and control of the pollution of streams and other 
28 waters. 
29 (C) Regulation of the use. of land in stream channels and other 
3 0 · areas required for the accomplishment of the conservation plan. 

·. 31 (D) Prevention, control, and correction of the erosion of soils, 
32 beaches, and shores. 
33 (E) Protection of watersheds. 
34. · (F) The location, quantity, and quality of the rock, sand, and 
35 gravel resources. 
36 (3) Upon the next revision of the housing element on or after 
3 7 January 1, 2009, the conservation element shall identify rivers, 
3 8 creeks, streams, flood corridors, ripadan habitats, and land that 
39 may accommodate floodwater for pmposes of groundwater· 
40 recharge and s.tormwater management. 
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1 (e) An open-space element as provided m A1ticle 10.5 
. 2 (commencing with Section 65560). 
3 (f) (1) A noise element that shall identify and appraise noise 
4 problems in the community. The noise element shall analyze and 
5 quantify, to the extent practicable, as detennined by the legislative 
6 body, current and projected noise levels for all of the following 
7 sources: 
8 (A) Highways and freeways. 
9 · (B) Primary arterials and major local streets. 

10 · (C) Passenger and freight online railroad operations and ground 
11 rapid transit systems. 
12 (D) Commercial, general aviation, heliport, helistop, and military 
13 airport operations, aircraft overflights, jet engine test stands, and 
14 all other ground facilities and maintenance functions related to 
15 airpo1t operation. 
16 (E) Local industrial plants, including, but not limited to, railroad 
17 classification yards. 
18 (F) Other ground stationary noise sourcf':S, indndinE, hut not 
19 limited to, military installations, identified by local agencies as 
20 contributing to the cornn:iunity noise environment. . 
21 (2) Noise contours shall be shown for all of these sources and 

· 22 stated in terms of community noise· equivalent level (CNEL) or 
23 day-night average sound level (Ldn). The noise contours shall be 
24 prepared on the basis of noise monitming or following generally 
25 accepted noise ·modeling techniques for the various sources 
26 identified in paragraphs (1) to ·(6), inClusive.· 
27 (3) The noise contours shall be used as a guide for establishing 
28 a pattern of land uses in the land use element that minimizes the 
29 exposure of community residents to excessive noise. 
30 ( 4) The noise element shall include implementation measures 
31 and possible solutions that address existing and foreseeable noise 
32 problems, if any. The adopted noise element shall serve as a 
33 guideline for compliance with the state's noise insulation standards. 
34 (g) ( 1) A safety element for the protection of the community . 
35 from any unreasonable. risks associated with the effects of 
36 seismically induced surface rupture, ground shaking, ground 
3 7 failure, tsunami, seiche, and dqm failure; slope in;:;tability leading 

· 38 to mudslides and landslides; subsidence; liquefaction; and other 
39 seismic hazards identified pursuant to Chapter 7.8 (commencing 
40 with Section 2690) of Division 2 of the Public Resources Code, 
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1 and other geologic hazards known to the legislative body; flooding; 
2 ·and wildland and urban fires. The safety element shall include 
3 :t;nappmg of known seismic and other geologic hazards. It shall 
4 also address evacuation routes, militmy installations, pealcload 
5 water supply requirements, and minimum road widths and 
6 cleaTances around structures, as those items relate to identified fire 
7 and geologic hazards. 
8 (2) The safety element, upon the next revision ·Of the housing 
9 element on or after January 1, 2009, shall also do the following: 

10 (A) Identify infom1ation regarding flood· hazards, mcluding, 
11 but not limited to, the following: 
12 (i) Flood hazard zones. As used in this subdivision, "flood 
13 hazard zone" mem1s an area subject to flooding that is delineated 
14 as either a special hazard area or an area of moderate or minimal 
15 hazard on an official flood insurance rate map issued by the Federal 
16 Emergency Management Agency (FEhfA). FEMA. The 
17 identification of a flood hazard zone does not imply that areas 
18 ·outside the flood hazard zones or uses permitted withm flood 
19 hazard zones will be free from flooding or flood d3.1llage. 
20 (ii) National Flood I:tisurance J;'rogi:am maps published by 
21 FEMA. 
22 (iii) Information about flood hazards that is available from the 
23 United States Army Corps of Engineers. 
24 (iv) Designated floodway ·maps that are available fl:o:q1 the 
25 Central-Valley Flood Protection Board. 
26 (v) Dam failure inundation maps prepared pursuant to .Section 
27 6161 of the Water Code that aTe available from the Department of 
28 Water Resources. 
29 (vi) Awareness Floodplain Mapping Program maps and 200-yem· 
30 flood plain maps that m·e or may be available from, or accepted 
31 by, the Department ofWater Resources. 

· 32 (vii) Maps of levee protection zones. 
33 . (viii) Areas subject to inundation in the event of the failure of 
34 project or nonproject levees or floodwa~ls. 
3 5 (ix) Historical data on flooding, including locally prepared maps 
36 of m·eas that are subject to flooding, areas that m·e Vulnerable to 
3 7 flooding after wildfires, and sites that have been . repeatedly 
38 damaged by flooding. 
39 (x) Existip.g and planned development in flood hazard zones, 
40 including structures, roads, utilit~es, and essential public facilities. 

93 

286 



-55- SB 182 

1 (xi) Local, state, and federal agencies with responsibility for 
2 · flood protection, including special districts and local offices of 
3 emergency services. 
4 (B) Establish a ·set of comprehensive goals, policies, and 
5 objectives based on the infom1ation identified pursuant to 
6 subparagraph (A), for the protection of the coriunmuty from the 
7 measonable risks of flooding, including, but not limited to: 
8 · (i) Avoiding or minimizing the risks of flooding to new 
9 development. · 

10 (ii) Evaluating whether new development should be located in 
11 flood hazard zones, and identifying constmction methods or other· 
12 methods to minimize damage if new development is located in 
13 flood hazard zones. 
14 (iii) Maintaining the stmctural and operational integrity of 
15 essential public facilities during flooding. 
16 (iv) Locating, when feasible, new essential public facilitks 
17 outside of :flood hazard zones, including hospitals and health care 
18 facilities, emergency shelters, fire statiqns, emergency command 
19 centers, and emergency communications facilities or identifying 
20 construction methods or other methods to minimize damage if 
21 these facilities are located in flood hazard zones. 
22 (v) Establishing cooperative worldng relationships among public 
23 agencies with responsibility for flood protection. 
24 (C) Establish a set offeasible implementation measures designed 
25 to carry out the goals, policies, and objectives established pursuant 
26 to subparagraph (B). this subdivision. 
27 (3) Upon the next revision of the housing element on or after 
28 I anuary 1, 2014, the safety element shall be reviewed and updated 
29 as necessary to address the risk of fire for land classified as state 
3 0 responsibility areas, as defined in Section 4102 of the Public 
31 Resources Code, and land classified as very high fire hazard 
32 severity zones, as defined ip Section 51177. This review shall 
33 consider the advice included in the Office of Planning and 
34 Research's most recent publication of "Fire Hazard Planning, 
35 General Plan Technical Advice Series" apd shall also include all 
3 6 of the following: 
37 (A) Informationregardingfuehazards, including, butnotlirnited 
3 8 to, all of the following: · 
3 9 (i) Fire hazard severity zone maps available from the Department 
40 of Forestry and Fire Protection. 
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1 (ii) Any historical data on wildfires available from local agencies 
2 or a reference to where the data can be found. 
3 (iii) Information about wildfire hazard areas that may be 
4 available from the United States Geological Survey. 
5 (iv) General location and distribution of existing and planned 
6 uses of land in ve1y high :fire hazard severity zones and in state 
7 responsibility areas, including structures, roads, utilities, and 
8 essential public facilities. The location and distribution of planned 
9 uses ofland shall not require defensible space compliance measures 

10 required by state law or local ordinance to occur on publicly owned 
11 lands or open space designations of homeowner associations. 
12 ( v) Local, state, and federal agencies with responsibility for :fire 
13 protection, including special districts and local offices of 
14 emergency services. 
15 (B)· A set of goals, policies, and objectives based on ~he · 
16 information identified pursuant to subparagraph (A) for the 
17 protection of the community fi:om the unreasonable risk of wildfire. 
18 (C) A set offeasible implementation measures designed to carry 
19 out the goals, policies, and objectives based on the information 
20 identified pursuant to subparagraph (B) including, but not limited 
21 to, all of the following: 
22 (i) Avoiding or minimizing the wildfire hazards associated with 
23 new uses of land. . 
24 (ii) Locating, when feasible, new essential public facilities 
25 outside of high :fire· risk areas, including, but not limited to, 
26 hospitals and health care facilities, emergency shelters, emergency 
27 commmid centers, and emergency communications facilities, or 
28 identifying construction methods or other methods to minimize 
29 · damage if these facilities are located in a state responsibility area 
30 or very high :fire hazard severity zone. 
31 (iii) Designing adequate infrastructure if a new development is 
32 located in a state responsibility area or in a very high :fire hazard 
33 severity zone, including safe access for emergency response 
34 vehicles, visible street signs, and water supplies for structural :fire 
35 suppresswn. 
36 (iv) Working. cooperatively with . public agencies with 
3 7 responsibility for :fire protection. 
3 8 (D) If a city or county has adopted a fire safety plan or document 
3 9 separate from the general plan, an attachment of, or reference to, 
40 a city or county's adopted fire safety plan or document that fulfills 
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1 commensurate goals and objectives and contains infonnation 
2 required pursuant to this paragraph. 
3 (4) Upon the next revision of a local hazard mitigation plan, 
4 adopted in accordance with the federal Disaster Mitigation Act of 
5 2000 (Public Law 106-390), on or after January 1, 2017, or, if a 
6 local jmisdiction has not adopted a local hazard mitigation plan, 
7 beginning on or before JanuaJ.y 1, 2022, the safety element shall 
8 be reviewed and updated as necessary to address climate adaptation 
9 and resiliency strategies applicable to the city or county. This 

10 review shall consider advice provided in the Office of Planning 
11 and Research's General Plan Guidelines and shall include all of 
12. the following: 
13 (A) (i) A vulnerability assessment that identifies the risks that 
14 climate change poses to the local jurisdiction and the geographic 
15 areas at risk from climate change impacts, including, but not limited 
16 to, an assessment of how climate change may affect the risks 
17 addressed pursuant to paragraphs (2) and (3). 
18 (ii) Information that may be available from federal, state, 
19 · regional, and local agencies that Will assist in developing the 
20 vulnerabilitY assessment and the adaptation policies and strategies 
21 required pursuant to subparagraph (B), including, but not limited 
22 to, all of the following: 
23 (I) Information from the Internet-based internet-based Cal-Adapt 
24 tool. 
25 (II) Information from the most recent version ofthe California 
26 Adaptation Planning Guide. 
27 (III) Information from local agencies on the types of assets, 
28 resources, and populations that will be sensitive to various climate 
29 change exposures. 
30 (IV) lnfonnation from local agencies on their current ability to 
31 deal with the impacts of climate change. ' 
32 · (V) Historical data on natural events and hazards, including 
33 locally prepared maps of a1·eas subject to previous risk, areas that 
34 are vulnerable, and sites that have been repeatedly damaged. 
35 (VI) Existing and planned development in identified at-risk 
36 areas, including structures, roads, utilities, and essential public 
3 7 facilities. 
38 (VII) Federal, state, regional, and local agencies with 
39 responsibility for the protection of public health and safety and 

93 

289 



SB 182 -58-

1 the· envrromnent, including special districts and local offices of 
2 emergency services. 
3 (B) A set of adaptation and resilience goals, policies, and 
4 objectives based on the infonnation specified in subparagraph (A) 
5 for the protection of the community. 
6 . (C) A set offeasible implementation measures designed to carry 
7 · out the goals, policies, and objectives identified pursuant to 
8 subparagraph (B) including, but not limited to, all of the following: 
9 (i) Feasible methods to avoid or minimize climate change 

10 impacts associated with new uses of land. 
11 (ii) The location, when feasible, of new essential public facilities 
12 outside of at-risk areas, including, but not limited to, hospitals and 
13 health care facilities, emergency shelters, emergency command 
14 centers, and emergency communications facilities, or identifying 
15 construction methods or other methods to minimize damage if 

. 16 these facilities are located in at-risk areas. 
17 (iii) The designation . of adequate and feasible infrastructure 
18 located in an at-risk area. 
19 (iv) Guidelines for working cooperatively with relevant local, 
20 regional, state, and federal agencies. 
21 (v) The identification of natural infrastructure that may be used 
22 · in adaptation projects, where feasible. Where feasible,. the plan 
23 shall use existing natural features and ecosystem processes, or the 
24 restoration of natural features and ecosystem processes, when 
25 developing alternatives for consideration. For-the purposes of this 
26 clause, "natural infrastructure" means the preservation or 
27 restoration of ecological :systems, or utilization of engineered 
28 systems that use ecological processes, to increase resiliency to 
29 climate change, manage other enviroruneptal hazards, or both. 
30 · This may include, using natural ecological systems or processes 
31 to reduce vulnerability to climate change related hazards, or other 
32 related climate change effects, while increasing the long-term 
33 adaptive capacity of coastal and inland areas by perpetuating or 
34 restoring ecosystem services. This includes, but is not limited to, 
3 5 flood plain and wetlands restoration or preserv-ation, eo1nbming 
36 :l:evees- the conservation, presavation, or sustainable management 
3 7 of any form of aquatic or terrestrial vegetated open space, such 
38 as beaches, dunes, tidal marshes, reefs, seagrass, parks, rain 
39 gardens, and .urban tree canopies: It also includes systems and 
40 practices that use or mimic natural processes, such as permeable 
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1 pavements, bioswales, and other engineered systems, such as levees 
2 · that are combined with restored natural systems to reduce .fiood 
3 risk, and mban tree planting to mitigate high heat days. systems, 
4 to provide clean wate1; conserve ecosystem values and functioiis, 
5 and provide a wide array of benefits to people and wildlife. 
6 (D) (i)' If ~ city or county has adopted the local hazm:d 
7 mitigation plan, or other ciimate adaptation plan or document that 
8 fulfills commensurate goals and objectives and contains the 
9 information required pursuant to this paragraph, separate from the · 

10 general plan, an attachment of, or reference to, the local hazard 
11 mitigation phi.n or other climate adaptation plan or document. 
12 (ii) Cities or counties that have an adopted hazard mitigation 
13 plan, or other climate adaptation plan or document that substantially 

· 14 complies with this section, or have substantially equivalent 
15 provisions to this subdivision in their general plans, may use that 
16 information in the safety element to comply with this subdivision, 
17 and shall summarize and incorporate by reference into the safety 
18 element the other general plan provisions, climate adaptation plan 
19 or document, specifically showing how each requirement of this 
20 subdivision has been met. 
21 (5) Upon the next revision of the housing element or the hazard 
22 . mitigation plan, on or after Janumy 1, 2020, whichever occurs 
23 first, the safety element shall be reviewed and updated as necessary 
24 to include a comprehensive retrofit strategy to reduce the risk of 
25 property loss and damage during wildfires. The comprehensive 
26 retrofit strategy shall include, but is not limited to, all of the 
27 following: · 

· 28 . (A) A list of the types of retrofits needed in an area based on . 
29 fire risk. · · 
30 · · (B) A process for identifying and inventmying structures in need 
31 of retrofit for fire hardening. The strategy shall prioritize the 
32 identification and inventorying of residential structures in ve1y 
33 high fire risk areas. 
34 (C) Goals and milestones for completing needed retrofit work. 
35 · (D) Potential fimding sources and fin·ancing st1~ategies to pay 
36 for heeded retrofits on public and private property. 
3 7 (E) Once adopted, the planning agency shall submit the adopted 
38 comprehensive retrofit strategy to the Office of Planning and 
39 Research for inclusion in the clearinghouse established pursuant 
40 . to Section 713 60 of the Public Resources Code. 
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1 (6) Upon the next re;vision of the housing element on or after 
2 Janumy 1, 2020, the safety element shall be reviewed and ~pdated 
3 as necessmy to identify residential developments in any hazard 
4 area identified in the safety element that do not have at least two 
5 emergency evacuation routes. · 
6 f51 
7 (7) After the initial revision of the safety element pursuant to 
8 paragi:aphs (2), (3), (4), (5), andN, (6), the planning agency shall 
9 review and, if necessmy, revise the safety element upon each 

10 revision of the housing element or local hazard mitigation plan, 
· 11 but not less than once every eight years, to identify new information 

12 relating. to flood and :fire hazards and hazards, climate adaptation 
13 and resiliency strategies strategies, and retrofit updates applicable 
14 to the city or county that was not available during the previous 
15 revision of the safety element. 
16 f6J . 
17 (8) Cities and counties that· have flood plain management 
18 ordinances that have been approved by FEMA that substantially 
19 comply with · this section, or have substantially equivalent 
20 provisions to this subdivision in their general plans, may use that 
21 information in the safety element to comply with this subdivision, 
22 and shall SUIDinm·ize and incorporate by reference into the safety 
23 element the other general plan provisions or the flood plain· 
24 ordinance, specifically showing how each requirement of this 
25 subdivision has been met. 
26. . ffJ 
27 (9) PrffirBefore to the periodic review of its general plan and 
28 prior to before preparing or revising its safety element, each city 
29 and county shall consult the California Geological Survey of the 
30 Depmiment of Conservation, the Cenh·al Valley Flood Protection 
31 Board, if the city or county is located within the boundaries of the 
32 Sacramento and San Joaquin Drainage District, as set forth·in 
33 Section 8501 of the· Water Code, and the Office of Emergency 
34 Services for the purpose of including information known by and 
35 available to the department, the agency, and the board required by 
3 6 this subdivision. 
37 (-81 
38 (1 0) To the extent that a county's safety element is sufficiently 
39 . detailed and contains approp1iate policies and programs for 
40 adoption by a 'city, a city may adopt that portion of the county's 
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1 safety element that pertains to the city's planning area in 
2 satisfaction of the requirement imposed by this subdivision. 
3 (h) (1) An environmental justice element, or related goals, 
4 policies, and objectives integrated in other elements, that.identi:fies 
5 disadvantaged communities within the area covered by the general 
6 plan of the citY, county, or city and county, if the city, county, or 
7 city and county has a disadvantaged community. The 
8 environmental justice element, or related environmental justice 
9 goals, policies, and objectives integrated in other elements, shall 

10 do all of the following: 
11 (A) Identify objectives and policies to reduce the unique or 
12 compounded health risks in disadvantaged communities by means 
13 that include, but arc not limited to, the reduction of pollution 
14 exposme, including the improvement of. air quality, and the 
15 promotion of public facilities, food access, safe and sanitary homes, 
16 and physical activity. 
17 (B) Identify objectives and policies to promote--civil civic 
18 engagF.mF.nt in the pnhlic decisionmaking process. 
19 (C) Identify objectives and policies that prioritize improvements 
20 and programs that address the needs of disadvantaged communities. 
21 (2) A city, county, or city and county subject to this subdivision 
22 shall adopt or review the environmental justice element, or the · 
23 eiwiromnental justice goals, policies, and objectives in other 
24 elements, upon the adoption or next revision of two or more 
25 elements concurrently on or after January 1, 2018. 
26 (3) By adding this subdivision, the Legislature does not intend 
27 to require a city, county, or city and county to take any action 
28 prohibited by the United States Constitution or the California 
29 · Constitution. 
30 ( 4) For pmpbses of this subdivision, the following tem1s shall 
31 apply: 
32 (A) "Disadvantaged communities" means an area identified by 
33 the California Environmental Protection Agency pursuant to 
34 Section 39711 of the Health and Safety Code or an area that is a 
35 low-income area that is dispropmiionately affected by 
36 environmental pollution and other hazards that can lead to negative 
3 7 . health effects, exposure, or environmental degradation. 
38 (B) "Public facilities" includes public improvements, public 
39 services, and comri.lunity amenities, as defined in subdivision (d) 
40 of Section 66000. 
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1 (C) "Low-income area" means an area with household incomes 
2 at or below 80 percent of the statewide median income or with 
3 household incomes at or below the threshold designated as low 
4 income by the Department of Housing and Community 
5 Development's list of state income· limits adopted pursuant to 
6 Section 50093 of the Health and Safety Code. 
7 SEC. 7. · \ 
8 SEC. 8. Section 65302.11 is added to the Govemrrient Code, 
9 to read: . 

10 65302.11. (a) Upon each revision of the housing element on 
11 or after January 1, 2021, each city or county that contains a very 
12 high fue risk area shall amend the land use element of its general 
13 · plan to contain all of the following with respect to lands located 
14 within a very high fire risk area: 
15 (1) ·(A) The goals contained in the most recent Strategic Fire 
16 Plan for California prepared by the Department of Forestry and 
17 Fire Protection. 
18 (B) The locations of all ve1y high fire risk areas within the city 
19 or county. 
20 (C) The data and analysis described in the Office of Planning 
21" and Research's most recent publication of "Fire Hazard 
22 Planning-General Plan Technical Advice Series." 
23 (D) The goals of any local hazard mitigation plan, community 
24 wildfire protection plan, and climate adaptation plan that has been 
25 adopted by the gove1ning body of the city or county. 
26 (2) Objectives and policies, based on the goals, data, and 

· 27 analysis identified pursuant to paragraph (1), for the protection of 
28 lives and property from unreasonable risk of wildfire. 'These 
29 · objectives and policies shall take into consideration, and be 
30 consistent with, the information, goals, policies, objectives, and 
31 implementation measures included in the safety element in 

. 32 accordance with paragraph (3) of subdivision (g) of Section 65302. 
3 3 (3) Feasible implementation measures designed to carry out the 
34 goals, objectives, and policies established pursuant to this 
3 5 subdivision. · 
36 (b) (1) After the initial amendment of the land use element 
37 pursuant to subdivision (a), the goveming body of the City or 
38 county shall review all of the following upon each subsequent 
3 9 revision of the housing element, but not less than once eve1y eight 
40 . years: 
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1 (A) The implementation of the wildfire risk reduction standards, 
2 as defined in Section 65012, within the jurisdiction. The governing 
3 body shall make written findings, based upon substantial evidence, 
4 regarding whether the city or county has implemented the wildfire 
5 1isk reduction standards during the preceding planning period, or 
6 made adequate progress toward implementing the wildfire risk 
7 reduction standards as provided in subdivision (b) of Section 
8 65012. 
9 (B) The designation oflands within the jurisdiction as very high 

10 fire hazard severity zones pursuant to subdivision (b) of Section 
11 51179. The goveming body shall make written findings, based 
12 . upon substantial evidence, supporting the determinations made in 
13 accordance with that subdivision. 
14 (2). The draft findings required under this subdivision shall be 
15 submitted to the State BoaJ:d of Foreshy and Fire Protection and 
16 to every local agency that provides fire protection to territqry in 
17 the city or county at least 90 days p1ior to adoption by the 
18 governing body. 
19 (A) The State Board ofForestty and Fire Protection shall, and 
20 a local agency may, review the draft :findings and recommend 
21 changes to the city or county within 60 days of its receipt regarding 
22 both of the following: 
23 (i) Whether the city or county has implemented the wildfire lisk 
24 reduction standards dming the preceding planning period, or made 
25 adequate progress toward implementing the wildfire risk reduction 
26 standards as provided in subdivision (b) of Section 65012. 
27 · (ii} Whether the designation of hinds within the jmisdiction as. 
28 very high fire hazard sevelity zones is appropriate. 
29 (B) (i) Plior to the adoption of its draft findings, the governing 
30 body shall consider the recommendations, if any, made by the 
31 State Board of Forestry and Fire Protection and any local agency 
32 that provides fire protection to terlitmy in the city or county. If 
33 the goveming body determines not to accept all or some of the 
34 recommendations, if any, made by the State Board of Forestry and 
35 Fire Protection or the local agency, the governing body shalt 

· 36 communicate in Wliting to the State Board of Forestry and Fire 
3 7 Protec;:tion or the local agency, its reasons for not accepting the 
38 recommendations. 
39 (ii) If the governing body proposes not to adopt the State Board 
40 ofForeshy and Fire Protection's recommendations concerning its 
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1 draft findings, the State Board of Forestry and Fire Protection, 
2 within 15 days of receipt of the governing body's written response, 
3 ·may request in writing a consultation with the governing body to 
4 discuss the State Board of Forestry and Fire Protection's 
5 recommendations and the governing body's response. The 
6 consultation may be conducted in person, electronically, or 
7 telephonically. If the State Board of Forestry and Fire Protection 
8 requests a consultation pursuant to this subparagraph, the goveming 
9 body shall not approve the draft element or draft amendment until 

10 after consulting with the State Board of Forestry and Fire 
11 Protection .. The consultation shall occur no later than 30 days after 

·12 the State Board of Forestry and Fire Protection's request. 
· 13 (C) The State Board of Forestry and Fire Protection shall notify 

14 the city or county and may notify the Office of the Attomey 
15 General that the city or county is in violation of state law if the 
16 · State,Board of Forestry and Fire Protection fi.tids that the written 
17 findings do not substantially comply with this section, or that the 
18 city or county has otherwise failed to substantially comply with 
19 this section or with Section 65860.2. · 
20 (3) Any interested person may bring an action to compel 
21 compliance with the requirements of this subdivision. The action 
22 shall be brought pursuant to Section 1085 of the Code of Civil 
23 Procedure. 
24 SEC. 8. 
25 SEC. 9. Section 65584 of the Govemment Code is amended 
.26 to read: 
27 65584. (a) (1) For the fomtl1 and subsequent revisions of the 
28 housing element pursuant to Section 65588, the depatiment shall 
29 determine the existing and projected need for housing for each 
30 region pursuant to this article. For purposes of subdivision (a) of 
31 Section 65583, the share of a city or county oftheregionalhousing 
32 need shall include that share of the housing need of persons at all 
3 3 ·income levels within the area significantly affected by the general 
34 plan of the city or county. 
35 (2) It is the intent of the Legislature that cities, counties,· and 
36 cities and counties should undetiake an· necessary actions to 
3 7 . encourage, promote, and facilitate the development of housing to 
38 accommodate the entire regional housing need, and reasonable 
39 actions should be taken by local and regional govemments to 
40 ensure that future housing production meets, at a minimum, 'the 
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1 regional housing need established for planning purposes. These 
2 actions shall include applicable reforms and incentives in Section 
3 65582.1. 

· 4 (3) The Legislature finds and declares that insufficient housing 
5 in job centers hinders the state's environrn~ntal quality and runs 
6 counter to the state's enviromnental goals. In particular, when 
7 Californians seeking affordable housing are forced to drive longer 
8 distances to work, an increased amount of greenhouse gases and 
9 other pollutants is released and puts in jeopardy the achievement 

10 of the state's climate goals, as established pursuant to Seci.ion 
11 38566 of the Health and Safety Code, and clean air goals. 
12 (b) The department, in consultation· with each council of· 
13 governn1ents, shall determine each region's existing and projected 
14 housing need pursuant to Section 65584.01 at least two years p1ior 
15 to the scheduled revision required pursuant to Section 65588. The 
16 appropriate council of governments, or for cities and counties 
17 without a council of govemments, the depctrtm:ent,. shall adopt a 
18 final regional housiug need plan that allocates a share of the 
19 · regional housing need to each city, county, or city and county at 
20 · least one year prior to the scheduled revision for the region required 
21 by Section 65588. The allocation plan prepared by a council of 
22 governments shall be prepared pursuant to Sections 65584.04 and 
23 . 65584.05. . 
24 (c) Notwithstanding any other provision of law, the due dates 
25 for the determinations of the department or for the council of 
26 governments, respectively; regarding the regional housing need 
27 may be extended by the depmiment by not more than 60 days if 
28 the extension will enable access to more recent critical population 
29 or housing data from a pending or recent release ofthe United 
30 States Census Bureau or the Department of Finance. If the due 
31 date for the determination of the department or the council of 
32 · governments is extended f6r this reason, the department shall 
33 extend the corresponding housing element revision deadline 
34 pursuant to Section 65588 by not more than 60 days. 
35 (d) The regional housing needs allocation plan shall further aU 
36 of the following objectives: 
3 7 (l) Increasing the housing supply and the mix of housing types, 
38 . tenure, and affordability in all cities and counties within the region 
39 in an equitable mam1er, which shall result in each jurisdiction 
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1 receiving an allocation of units for low- arid ve1y low income 
2 households. 
3 (2) Promoting infiil development and socioeconomic equity, 
4 the protection of environmental" and agricultural resources, the 
5 encouragement of efficient development patterns, and the 
6 achievement of the region's greenhouse gas reductions targets 
7 provided by the State Air Resources Board pursuant to Section 
8 65080. 
9 (3) Promoting an improved intraregional relationship between 

10 jobs and housing, including an improved balance between the 
11 number of low-wage jobs and the number of housing units 
12 affordable to low-wage workers in each jurisdiction. 
13 ( 4) Allocating a lower proportion of housing need to an income 
14 category when a jurisdiCtion already has a disproportionately high 
15 share of households in that income category', as compared to the 
16 countywide distribution of households in that categ01y from the 
17 most recent American Community. Survey. 
18 ( 5) Affirmatively fmthering fair housing. 
19 (6) Reducing development pressure within ve1y high fire risk 
20 areas. 
21 (e) For purposes of this section, "a:ffirma:tively furthering fair 
22 hoUsing" means taking meanin.gful actions, in addition to 
23 combating discrimination, that overcome patterns of segregation 
24 and foster inclusive communities free from haniers that restrict 
25 access to opportunity based on protected charac;:,teristics. 
26 Specifically, affinmi.tively fmthering fair housing means taking 
27 meaningful actions that, taken together, address . significant 
28 disparities in housing needs and in access to opportunity, replacing 
-29 segregated living patterns with truly integrated and balanced living 
30 patteins, transf6nning racially and ethnically concentrated areas 
31 of poverty into areas of opportunity, and fostering and maintaining 
32 · compliance with civil rights and fair housing laws. · 

. 33 (f) For purposes ofthis section, "household income levels" are 
34 as determined by the department as of the most recent American 
35 Community Survey pursuant to the following code sections: 
36 (1) Very low incomes, as defined by Section50105 of the Health 

. 3 7 and Safety Code. 
38 (2) Lower.incomes, as defined by Section 50079.5 of the Health 
39 and Safety Code. 
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1 (3) Moderate incomes, as defined by Section 50093 ofthe Health 
2 and Safety Code. 
3 (4) Above . moderate incomes are those exceeding the 
4 moderate-income level of Section 50093 of the Health and Safety 
5 Code. 
6 (g) Notwithstanding any other provision oflaw, determinations 
7 made by the department, a council of governments, or a city or 
8 county pmsuant to this section or Section 65584.01, 65584.02, 
9 65584.03, 65584.04, 65584.05, 65584.06, 65584.07, or 65584.08 

10 are exempt from the California Environmental Quality Act 
11 (Division 13 (commencing with Section 21000) of the Public 
12 Resomces Code). 
13 SEC. 9. 
14 SEC. 10. Section 65584.04 of the Government Code is amended 
15 to read: 
16 65584.04. ·(a) At least two yeaTs prim' to a scheduled revision 
17 required by Section 65588, each council of governments, or 
18. delegate subregion ;cs RpplicBhle, shall develop, in consultation 
19 with the depmiment, a proposed methodology for distributing the 
20 existing and projected regional housing need to cities, counties, 
21 and cities and counties within the region or within the subregion, 
22 where applicable pursuant to this section. The methodology shall 
23 further the objectives listed in subdivision (d) of Section 65584. 
24 (b) ( 1) No more than six months prior to the development of a 
25 proposed methodology for distributing the existing and projected 
26 housing need, each council of governments shall survey each of 
27 its member jurisdictions to request, at a minimum, information 
28 regarding the factors listed in subdivision (e) that will allow the 
29 development of a methodology based ·upon the f<~.ctors established 
30 in subdivision (e). · 
31. (2) With respect to the objective in paragraph (5) of subdivision 
32 (d) of Section 65584, the survey shall review and compile 
33 information that will allow the developnient of a methodology 
34 based upon the issues, strategies, and actions that are included, as 
35 available, in an Analysis of Impediments to Fair Housing Choice 
36 or an Assessment of Fair Housmg completed by any city or·couniy 
3 7 or the department that covers communities within the area served 
38 by the council of governments, and in housing elements adopted 
39 pursuant to this miicle by cities and counties within the area served 
40 by the council of goveminents. 
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1 (3) The council of governments shal~ seek. to obtain the 
2 information in a manner and fom1at that is compar;:t.ble throughout 
3 the region and utilize readily available data to the extent possible. 
4 (4) The infom1ation provided by a local government pursuant 
5 · to this section shall be used, to the extent possible, by the council 
6 of governments, or delegate subregion as applicable., as source 
7 infom1ation for the methodology developed pursuant to this section. 
8 The survey shall state that none of the information received may 
9 be used as a basis for reducing the total housing need established 

10 for the region pursuant to Section 65584.01. 
11 (5) If the council of governments fails to conduct a survey 
12 pursuant to this subdivision, a city, county, or city and county may 
13 submit information related to the items listed in subdivision (e) 
14 prior to the public comment period provided for in subdivision 
15 (d). 
16 (c) The council of governments shall electronically report the 
17 results of the survey of fair housing issues, strategies, and actions 
18 compiled pursuant to paragraph (2) of subdivision (b). The report 
19 shall describe common themes and effective strategies employed 
20 by cities and counties within the area served by the council of 
21 govemments, including common themes and effective strategies 
22 around avoiding the displacement of lower-income households. 
23 The council of governments shall also identify significant baniers 
24 to affirmatively furthering fair housing at the regional level and 
25 may recolJJffiend strategies or actions to overcome those barriers. 
26 A colincil of governments or metropolitan planning organization, 
27 as appropriate, may use this infmmation for any other purpose, 
28 including publication within a regional transportation plan adopted 
29 pursuant to Section 65080 or to inform the land use assumptions 
30 that are applied in the development of a regional transportation 
31 plan. 
32 (d) Public participation and access shall be required in the 
33 development of the methodology and in the process of cl.Jafting 
34 and adoption of the allocation of the regional housing needs. 
35 Participation by organizations other than local jurisdictions and 
36 councils of governments shall be solicited in a diligent effort to 
3 7 achieve public participation of all economic segments of the 
38 community as well as members of protected classes under Section 
39 12955. The proposd methodology, along with any relevant 
40 Underlying data and assumptions,. an explanation of how 
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1 infonnation about local government conditions gathered pursuant 
2 to subdivision (b) has been used to develop the proposed 
3 methodology, how each of the factors listed in subdivision (e) is 
4 incorporated into the methodology, and how the proposed 
5 methodology furthers the objectives listed in subdivision (e) of 
6 Section 65584, shall be distributed to all cities, counties, any 
7 subregions, and members of the public who have made a written 
8 or electronic request for the proposed methodology and published 
9 on the council of governments', or delegate subregion's; internet 

10 website. The council of govemments, or delegate subregion, as 
11 applicable, shall conduct at least one public hem'ing to receive oral 
12 and w1itten comments on the proposed methodology. 
13 (e) To the extent that sufficient data is available from local 
14 governments pmsuant to subdivision (b) or other sources, each 
15 council of governments, or delegate subregion as applicable, shall 
16 include the following factors to develop the methodology that 
17 allocates regional housing needs: 
18 (1) Each member jurisdiction's existing and projected jobs and 
19 . housing relationship. This shall mclude an estimate based cin 
20 readily available data on the number of low-wage jobs within the 
21 jurisdiction and how many housing units within the jurisdiction 
22 are affordable to low-wage workers as well as an estirnate based 

· 23 on readily available data, of projected job growth and projected 
24 household growth by income level within each member jUiisdiction 
25 during the planning period. 
26 (2) The opportunities and constraints to development of 
27 additional housing in.each meniber jurisdiction, including all of 
28 the following: 
29 (A) Lack of capacity for sewer or water service due to federal 
30 or state laws, regulations or regulatory actions, or supply and 
31 distribution decisions made by a sewer or water service provider 
32 other than the local jurisdiction that preclude the jurisdiction from 
33 providing necessary infrastructme for additional development 
34 during the planning period. 
35 (B) The availability of land suitable for urban development or 
36 for conversion to residential use, the availability ofunderntilized 
3 7 land, and opportunities for infill development and increased 
38 residential densities. The council of govemments may not limit 
3 9 its consideration of suitable housing sites or land suitable for mban 
40 development to existing zoning ordinances and land use restrictions 
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1 of a locality, but shall consider the potential for increased 
2 residential development under altemative zoning ordinances and 
3 land use restrictions. The detennination of available land suitable 
4 for urban development may exclude lands where the Federal· 
5 Emergency Management Agency (FEMA) or the Department of 
6 Water Resources has detennined that the flood management 
7 infrastmcture designed to protect that land is not adequate to avoid 
8 the risk of flooding. 
9 (C) Lands preserved or protected from mban developmentunder 

10 existing federal or state programs, .or both, designed to protect 
11 · open space, farmland, environmental habitats, and natural resources 
12 on a long-tenn basis, including land zoned or designated for 
13 agricultural protection or pl'eservation that is subject to a local 
14 ballot measure that was approved by the voters of that jurisdiction 
15 that prohibits or restricts conversion to noriagriCultmal uses. 
16 . (D) County policies to preserve prime agricultural land, as 
17 defined pursuant to Section 56064, within an unincorporated and 
18 land within an unincorporated ru-ea zoned or designated for 
19 agricultural protection or preservation that is subject to a local 
20 · ballot measure that was approved by the voters of that jurisdiction 
21 ·that prohibits or restricts its conversion to nonagricultmal uses. 
22 (3) The distribution ofhousehold growth assumed for purposes 
23 of a compru-a.ble period of regional transportation· plans and 
24 opportunities to maximize the use of public transpo1iation and 
25 existing transportation infrastmctme. 
26 ( 4) ·Agreements between a county and cities in a county to direct ' 
2 7 growth toward incorporated areas of the county and land within 
28 an unincorporated area zoned or designated for agricultural 
29 protection or preservation that is subject 'to a local ballot measure 
3 0 that was approved by the voters of the jurisdiction that prohibits . 
31 or restricts conversion to nonagricultural uses. 
3 2 ( 5) The loss of units contained in assisted housing developments, 
33 as defined in paragraph (9) of subdivision (a) of Section 65583, 
34 that changed to non-low-income use through mortgage prepayment, 
35 subsidy contract expirations, or termination of use iestlictions. 
36 ( 6) The percentage of existing households at each of the income 
37 levels listed in subdivision (f) of Section 65584 that are paying 

· 38 more than 3 0 percent and more than 50 percent of their income in 
39 rent. 

. 40 (7) The rate of overcrowding. 
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1 (8) The housing needs of farmworkers. 
2 (9) The housing needs generated by the presence of a private 
3 university or a campus of the California State University or the 
4 University of California within any member jurisdiction. 
5 (10) The loss of units during a state of emergency that was 
6 declared by the Governor pursuant to· the California Emergency 
7 Services Act (Chapter 7 (commencing with Section 85'50) of . 
8 Division 1 of Title 2), during the planning period immediately 

. 9 preceding the relevant revision pursuant to Section 65588 that 
10 have yet to be rebuilt or replaced at the time of the analysis. 
11· (11) The region's greenhouse gas emissions targets provided 
12 by the State Air Resources Board pursuant to Section 65080. 
13 (12) For any scheduled revision required by Section 65588 on 
14 or after July 1, 2022, the amount of land in each member 
15 jurisdiction that is within a very high fire risk area, by allocating 
16 a lower propmtion of housing to a jurisdiction if it is likely that 
17 the jurisdiction would otherwise need to identifY lands within a 
18 very high fire risk area as adequate sites pursuant to Section 65583 
19 in order to meet its housing need allocation. In detemiiningwhether 
20 it is likely the jurisdiction would othe1wise need to identifY lands 
21 within a very high fire risk area as adequate sites pursuant to 
22 Section 65583 in order to meet its housing need allocation, the 
23 council of governments, or delegate subregion as applicable, shall 
24 considei· factors that include, but are not limited to, the following: 
25 (A) The percentage of land described in subparagraph (B) of 
26 paragraph (2) within the jurisdiction that is located with a very 
2 7 high fire 1i.sk area. 
28 (B) The percentage of the jurisdiction's housing capacity located 
29 on sites identified pursuant to Section 65583 in the prior housing 
30 element for the jurisdiCtion that is within a very high fire risk area. 
31 (C) Whether it is likely that compliance with the wildfl.re risk 
32 reduction standards set forth in Section 65012 and the regulations 
33 of the State Fire Marshal adopted pursuantto Section 65013 would 
34 effectively reduce densities on lands within the jurisdiction that 
35 are otherwise suitable for development. 

. 36 (D) Whether suitable alternative sites exist outside the 
3 7 jurisdiction, but within the region, to accommodate the remaining 
38 regiona,l housing need. 
39 (13) Any other factors adopted by the council of governments, 
40 that further the objectives listed in subdivision (d) of Section 

93 

303 



SB 182 -72-

1 65584, provided that the council of governments specifies which 
2 of the objectives each additional factor is necessaty to further. The 
3 council of governments may include additional factors um·elated 
4 to furthering the objectives listed in subdivision (d) of Section 
5 65584 so long as the additional factors do not undermine the 
6 objectives listed in subdivision (d) of Section 65584 and are applied 
7 equally across all household income levels as described in 
8 subdivision (f) of Section65584 and the council of governments 
9 makes a finding that the factor is necessary to address significant 

10 health and safety conditions. 
11 (f) The council of governments, or delegate subregion, as 
12 applicable, shall explain in writing how each of the factors 
13 described in subdivision (e) was incorporated into the methodology 
14 and how the methodology furthers the objectives listed in 

·15 subdivision (d) of Section 65584. The methodology may include 
16 numerical weighting. This inforn1ation and any other suppmting 
17 materials used in determining the methodology, shall be posted 
18 · on the council of governments', or delegate subregion's, internet 
19 website. · . 
20 (g) The following criteria shall not be a justification for a 
21 determination or a reduction in a jurisdiction's shm·e of the regional 
22 housing need: . 
23 (1') Any ordinance, policy, voter-approved:tneasure, or standard 
24 of a city or county that directly or indirectly limits the number of 
25 residential building permits issued by a city or county .. 
26 (2) Prior underproduction of housing in a city or county from 
27 the previous regional housing need allocation, as determined by 
28 each jurisdiction's annual production repmt submitted pursuant 
29 to subparagraph (H) of paragraph (2) of subdivision (a) of Section 
30 65406. . . 
31 (3) Stable population numbers in a city or county from the 
32 previous regional housing needs cycle. 
33 (h) Following the conclusion of the public comment period 
34 described in subdivision (d) on the proposed allocation 
35 methodology, and after malc{ng any revisions deemed appropriate 
36 by the council of governments, or delegate subregion, as applicable, 
3 7 as a result of comments received .during the public comment period, 
3 8 and as a result of consultation with the department, each council 
39 of govern:rri.ents, or delegate subregion, as applicable, shall publish 
40 . a dxaft allocation methodology on its internet website and submit 
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1 the draft allocation methodology, along with the information 
2 required pursuant to subdivision (e), to the department.. 
3 (i) Within 60 days, the department shall review the draft 
4 allocation methodology and report its written findings to the 
5 council of govemments, or delegate subregion, as applicable. In 
6 its written findings the department shall detennine whether the 
7 methodology furthers the objectives listed in subdivision (d) of 
8 Section 65584. If the depmiment determines that the methodology 
9 is not consistent with subdivision (d) of Section 65584, the council 

10 of governments, or delegate subregion, as applicable, shall take 
11 one of the following actions: 
12 (1) Revise the methodology to further the objectives listed in 
13 subdivision (d) of Section 65584 and adopt a final regional, or 
14 subregional, housing need allocation methodology. 
15 (2) Adopt the regional, or subregional, housing need allocation 
16 methodology without revisions and include within its resolution 
17 of adoption findings, supported by substantial evidence, as to why 
18 the council of governments,. or delegate subregion, believes that 
19 the methodology futihers the objectives listed -in subdivision (d) 

· 20 of Section 65584 despite the findings of the department. 
21 G) If the depmiment's findings are not available within the time 
22 limits set by subdivision (i), the council of governments, or delegate 
23 subregion, may act without them. 
24 (k) Upon either action pursuant to subdivision (i), the council 
25 of governments, or delegate subregion, shall provide notice of the 
26 adoption of the methodology to the jurisdictions within the region, 
27 or delegate subregion, as applicable, and to the department, and 
28 shall publish the adopted allocation methodology, along with its 
29 resolution and any adopted wdtten findings, on its intemet website. 
30 ([) The department may, within 90 days, review the adopted 
31 methodology and repmi its findings to the council of governments, 
32 or delegate subregion. 
33 (m) (1) It is the int~nt of the Legislature that housing planning 
34 be coordinated and integrated with the regional transportation plan. 
35 To achieve this goal, the allocation· plan shall allocate housing 
36 units within the region consistent with the development pattem 
37 included in the sustainable communities strategy. 
38 (2) The final allocation plan shall ensure that the total regional 
39 housing need, by income category, as determined under Section 
40 65584, is maintained, and that each jurisdiction in the region 
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1 receive an allocation of units for low- and vety low income 
2 households. 
3 (3) The resolution approving the final housing need alloc11tion 
4 plan shall demonstrate that the plan is consistent with the 
5 sustainable communities strategy in the regional tl'ansportation 
6 plan and furthers the objectives listed in subdivision (d) of Section 
7 65584. 
8 SEC. I 0.1. Section 65584.04 of the Government Code is 
9 amended to read: 

· ~0 65584.04. (a) At least two years plior to before a scheduled 
11 revision required by Section 65588, each council of governments, 
12 or delegate subregion as applicable, shall develop, in consultation 
13 with the department, a proposed methodology for distributing the 
14 existing and projected regional housing need to cities, counties, 
15 and cities and counties within the region or within the subregion, 
16 where applicable pur~uant to this section. The methodology shall 
17 further the objectives listed in subdivision (d) of Section 65584. 
18 (b) (1) No more than six months prior to before the development 
19 of a proposed methodology for distributing the existing and 
20 projected housing need, each council of govermnents shall survey 

· 21 each of its member jurisdictions to request, at a minimum, 
22 information regarding the factors listed in subdivision (e) that will 

· 23 allow the development of a methodology based upon the factors 
24 established in subdivision (e). 
25 (2) With respect to the objective in paragraph (5) of subdivision 
26 (d) of Section 65584, the survey shall review and compile 
27 infonp.ation that will allow the development of a methodology· 
28 based upon the issues, strategies, and actions that are included, as 
29 available, in an Analysis ofimpediments.to Fair Housing Choice 
30 or an Assessment ofF air Housing completed by any city or county 
31 or the department that covers communities within the area served 
32 by the council of governments, and in housing elements adopted 
33 pursuant to this article by cities and counties within the area served 
34 by the council of governments. 
35 (3) The council of governments shall seek to obtain the . 
36 information in a manner and format that is comparable throughout 
3 7 the region and utilize readily available data to the extent possible. 
38 (4) The information provided by a local govemment pursuant 
39 to this section shall be used, to the extent possible, by the council 
40 of governments, or delegate subregion as ;=tpplicable, as source 
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1 information for the methodology developed pursuant to this section. 
2 The survey shall state that none of the information received may 
3 be used as a basis for reducing the total housing need established 
4 for the region pursuant to Section 65584.01. 
5 (5) If the council of governments fails to conduct a survey 
6 pursuant to this subdivision, a city, county, or city and county may 
7 submlt information related to the items listed in subdivision (e) 
8 prior to before the public comment period provided for in 
9 subdivision (d). 

10 (c) The council of governments shall electronically report .the 
11 results of the survey of fair housing issues, strategies, and actions 
12 . compiled pursuant to paragraph (2) of subdivision (b). The report 
13 shall describe common themes and effective strategies employed 
14 by cities and counties within the area served by the council of 
15 governments, including common themes and effective strategies 
16 around avoiding the displacement of lower~income lower income 
17 households. The council of governments shall also identify 
18 significant barriers to ::JffirrnAtivdy furthering fair housing at the 
19 regional level and may recommend strategies or actions to 
20 overcome those baniers. A council of gove1mnents or metropolitan 
21 planning organization, as appropriate, may use this information 
22 for any other purpose, including publication within a regional 
23 · transportation plan acJ.opted pursuant to Section 65080 or to inform 
24 the land use assUmptions that are applied in the development of a 
25 · regional transportation plan. 
26 (d) Public participation and access shall be required in the 
27 development of the methodology and in the process of cb:afting 
28 and adoption of the allocation of the regional housing needs. 
29 Participation by organizations other than local jurisdictions and 
30 councils of goveinments shall be solicited in a diligent effort to 
31 achieve public participation of all economic segments of the 
32 community as well as members of protected classes under Section 
33 12955. The proposed methodology, along with any relevant· 
34 underlying data and assumptions, an explanation of how 
35 infotmation about local government conditions gathered pursuant 
36 to subdivision (b) has been used to develop the proposed 
3 7 methodology, how each of the factors listed in subdivision (e) is 
38 incorporated into the methodology, and how the proposed 
39 methodology :ftnihers the objectives listed in subdivision (e) of 
40 Section 65584, shall be distributed to all cities, counties, any 
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1 subregions~ and members of the public who have made a written 
2 or electronic request for the proposed methodology and published 
3 on the conncil of governments', or delegate subregion's, Intenret 
4 Web site. internet website. The council of govemments, or delegate 
5 subregion, as applicable, shall conduct at least one public hearing 
6 to receive oral and written comments on the proposed methodology. 
7 (e) To the extent that sufficient data is available from local 
8 governments pmsuant to subdivision (b). or. other somces, each 
9 conncil of governments, or·delegate subregion as applicable, shall 

10 include fue following factors to develop the methodology that 
11. allocates regional housing· needs: . · 
12 (1) Each member jurisdiction's existing and projected jobs and 
13 housing relationship. This shall include an estimate based on 
14 readily available data on the number of low-wage jobs within the 
15 jurisdiction and how many housing nnits within the jurisdiction 
16 are affordable to low-wage workers as well as an estimate based 
17 on readily available. data, of projected job growth and projected 
18 household growth by mcome level within each member jurisdiction 
19 during the plam1ing period. 
20 (2) The opportunities and constraints to development of 
21' · additional housing in each member jurisdiction, including ·an of 
22 the following: 
23 (A) Lack of capacity for sewer or water service due to federal 
24 or state laws, regulations or regulatory actions, or supply and 
25 distribution decisions made by a sewer or water service provider 
26. other than the local jurisdiction that preclude the jurisdiction from 
27 providing necessary infrastructure for additional development 
28 during the pla.rirnng period .. 
29 (B) The availability of land suitable for urban development or 
30 for conversion to residential use, the availability ofunderutilized 
31 land, and opportunities for in:fill development· and increased 
32 residential densities. The council of governments may not limit 
33 its consid~ration. of suitable housing sites or land suitable for urban 
34 development to existing zoning ordinances and land use restrictions 
35. of a locality, but shall consider the potential for increased 
36 residential development under alternative zoning oidinances and 
37 land use restrictions. The determination of available land suitable 
38 for urban development may exclude. lands where the Federal 
39 Emergency Management Agency (FEMA) or the Department of 
40 Water Resources has dete1mined that the :flood management 
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1 inftastructure designed to protect that land is not adequate to avoid 
2 the risk of flooding. 
3 (C) Lands preserved or protected from irrban development under · 
4 existing federal or state programs, or both, designed to protect 
5 open space, fannland, environmental habitats, and natural resources 
6 on a long-term basis, including land zoned or designated for 
7 agricultural protection or preservation that is subject to a local 
8 ballot measure that was approved by the voters of that jurisdiction 
9 that prohibits or restricts conversion to non agricultural 

10 no~wgricultural uses. 
11 (D) County policies to preserve prime agricultural land, as 
12 defined pursuant to Section 56064, within an unincorporated area 
13 and land within an unincorporated area zoned or designated for 
14 agricultural protection or preservation that is subject to a local 
15 ballot measure that was approved by the voters of that jurisdiction 
16 that prohibits or restricts its conversion to non agrieultural 
17 nonagricultural uses. · 
18 (3) The distributwn of household growth assumed for pwjJOses 

19 of a comparable period of regional transp01tation plans and 
20 opportunities to maximize the use of public transportation and 
21 · existing transportation infrastructure. 
22 ( 4) Agreements between a county and cities in a county to direct 
23 · growth toward incorporated areas of the county and land within 
24 an unincorporated area zoned or designated for agricultural 
25 protection or preservation that is subject to a local ballot measure 
26 that was approved by the voters of the jurisdiction that prohibits 
27 or resilicts conversion to 110n agricultural nonagricultural uses. 
28 (5) The loss ofunits contained in assisted housing developments; 
29 as defined in paragraph (9) of subdivision (a) of Section 65583, 
30 that changed to non-low-income use through niortgage prepayment, 
31 subsidy contract expirations, or termination of use restrictions. 
32 ( 6) The percentage of existing households at each of the income 
33 · levels listed in subdivision-feJ (j) of Section 65584 that are paying 
34 more than 30 percent and more than 50 percent of their income in 
35 rent. 
36 (7) The rate of overcrowding. 
37 (8) The housing needs offarmworkers. 
38 (9) The housing needs generated by the presence of a private 
39 university or a campus of the California State University or the 
40 University of California within any member jurisdiction. 
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1 (1 0) The housing needs of individuals and families experiencing 
2 homelessness. If a council of governments has surveyed each of 
3 its member jurisdictions pursuant to subdivision (b) on or before 
4 January 1, 2020, this paragraph shall apply only to the 
5 development ofmethodologies for the seventh and subsequent 
6 revisions of the hou$ing element. 
7 tw1 
8 (11) The loss of units during a state of emergency that was 
9 declared by the Govemor pmsuant to the Califomia Emergency 

10 Services Act (Chapter 7 (commencing with Section 8550) of 
11 Division 1 ofTitle 2), during the pla1ming period immediately 
1:2. preceding the relevant revision pursuant to Section 65588 that 
13 have yet to be rebuilt or replaced at the ti1ne of the analysis. 
14 tHJ 
15 (12) The region's greenhouse gas emissions targets provided 
16 by the State Air Resources Board pursuant to Section 65080. 
17 (13) For any scheduled revision required by Section 65588 on 
18 or after July 1, 2022, the amount of land in each meinber 
19 jurisdiction that is within a ve1y high fire risk area, by allocating 
20 a lower proportion of housing to a jurisdiction if it is likely that 
21 the jurisdiction would otherwise 1ieed to identify lands within a 
22 very high fire risk area as adequate sites pursuant to Section· 65583 
23 in order ·to meet its housing need allocation. In detennining 
24 whether it is likely the jurisdiction would otherwise need to identify 
25 lands within a ve1y high fire risk area as adequate sites pursuant 
26 to Section 65583 ili order to meet its housing need allocation, the 

. 27 council of governments, or delegate subregion as applicable, shall 
28 consider factors that include, but are not limited to, the following: 
29 (A) The percentage of land described in subparagraph (B) of 
30 paragraph (2) within the jurisdiction that is located with a very 
31 high fire risk area. 
32 (B) The percentage of the jurisdiction's housing capacity located 
33 on sites identified pursuant to Section 65583 in the prior housing 
34 element for the jurisdiction that is. within a very high fire risk area. 
35 (C) Whether it is likely that compliance with the wildfire risk · 
36 reduction standards set forth in Section 65012 and the regulations 
3 7 of the State Fire Marshal adopted purstiant to· Section 65013 would 
38 effectively reduce densities on lands within the jurisdiction that 
39 are otherwise suitable for development. 
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1 (D) Whether suitable alternative sites e:xist outside the 
2 jurisdiction, but within the region, to accommodate the remaining 
3 regional housing need. 
4 f8J 
5 (1 4) Any other factors adopted by the council of goveni.ments, 
6 that further the objectives listed in subdivision (d) of Section 
7 65584, provided that the council of governments specifies which 
8 of the objectives each additional factor is necessary to further. The 
9 council of governments may include additional factors umelated 

10 to furthering the objectives listed in subdivision (d) of Section 
11 65584 so long as the additional factors do not undermine the 
12 objectives listed in subdivision (d) of Section 65584 and are applied 
l3 equally across all household income levels as described in 
14 subdivision (f) of Section 65584 and the council of governments 
15 makes a finding that the factor is necessary to address significant 
16 health and safety conditions. 
17 (f) The council of govemments, or delegate subregion, as 
18 applicable, shall explain in v;,Titing hov,r each of the factors 
19 described in subdivision (e) was incorporated into the methodology 
20 and how the methodology furthers the objectives listed in 
21 subdivision (d) of Section 65584. The methodology may include 
22 numerical weighting. This infonnation information, and any other 
23 suppo1iing materials used in determining the methodology, shall 
24 be posted on the council of gove1mnents', or delegate subregion's, 
25 Internet Vilcb site. internet website. 
26 (g) The following criteria shall not be a justification for a 
2 7 determination or a reduction in a jurisdiction's share of the regional 
28 housing need: 
29 (1) Any ordinance, policy, voter-approved measure, or standard 
30 of a city or county that directly or indirectly limits the number of 
31 residential building permits issued by a city or county. 
32 (2) Prior underproduction of housing in a city or county frorn 
33 the previous regional housing need allocation, as determined by 
34 each jurisdiction's annual production report submitted pursuant 
35 to subparagraph (H) of paragraph (2) of subdivision (a) of Section 
36 65400 . 

. 37 · (3) Stable population numbers in a city or county from the 
38 previous regional housing needs cycle. · 
39 · (h) Following the conclusion of the public comment period 
40 described in subdivision (d) on the proposed allocation 
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1 me-thodology, and after making any revisions deemed appropriate 
2 by ihe council of govemments, or delegate subregion, as applicable, 
3 as a result of comments received during the public comment period, 
4 and as a result o"f consultation with the department, each council 
5 of governments, or delegate subregion, as applicable; shall publish 
6 a draft allocation methodology on its Intemet \Veb site internet 
7 website and submit the cl.Taft allocation methodology,' along with 
8 the information required pursuant to subdivision (e), to the 
9 department. 

10 (i) Within 60 days, the department shall review the draft 
11 allocation methodology and repmi its written findings to the 
12 council of govemments, or delegate subregion, as applicable. In 
13 its written findings the department shall determine whether ihe 
14 methodology furthers the objectives listed in subdivision (d) of 
15 Section 65 5 84. If the department determines thatthe methodology 
16 is not consistent with subdivision (d) of Section 65584, ihe council 
17 of governments, or delegate subregion, as applicable, shall- take 
18 one of the following actions: 
19 · (1) Revise the methodology to further the objectives listed in 
20 subdivision (d) of Section 65584 and. adopt a final regional, or 
21 subregional, housing need allocation methodology. 
22 (2). Adopt ihe regional, or subregional, housing need allocation 
23 methodology without revisions and include within its resolution 
24 of adoption :findings, supported by substantial evidence, as to why 
25 ihe council of govemments, or delegate subregion, believes that 
26 the methodology furthers the objectives listed in subdivision (d) 
27 of Section 65584 despite the :findings of the department. 
28 U) If the depmiment's findings are not available within the time 
29 limits set by subdivision (i), the council of govemments, or delegate 
30 subregion, may act without them. 

· 31 (k) Upon either action pursuant to subdivision (i), the council 
32 of governments, or delegate subregion, shall provide notice of the 
3 3 adoption ofihe methodology to the jurisdictions within ihe region, 
34 or delegate subregion, as applicable, and to ihe department, and 
35· shall publish the adopted allocation methodology, along with. its 
36 resolution and any adopted written findings, ori its Internet Web 
3 7 ~ internet website. 
38. (T) The department may, within 90 days, review ihe adtlpted 
39 methodology and report its findings to the council ofgovemments, 

. 40 or delegate subregion. 
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1 (m) (1) Itis the intent of the Legislature that housing planning 
2 be coordinated and integrated with the regional transportation plan. 
3 · To achieve this goal, the allocation plan shall allocate housing 
4 units within the region consistent with the development pattern 
5 included in the sustainable communities strategy .. 
6 (2) The final allocation plan shall ensure that the total regional 
7 housing need, by income category, as detennined under Section 
8 65584, is maintained, and that each jurisdiction in the region 
9 receive an allocation of units for low- and very low income 

10 households. 
11 (3) The resolution approving the final housing need allocation 
12 plan shall demonstrate that the plan is consistent with the 
13 sustainable communities strategy in the regional transportation 
14 plan and furthers the objectives listed in subdivision (d) of Section 
15 65584. 
16 SEC. 10.2. Section 65584.04 of the Government Code is 
17 amended to read: 
18 65584 04 (R) At least two years prior to before a scheduled 
19 revision required by Section'65588, each council of governments, 
20 or delegate subregion as applicable, shall develop, in consultation 
21 with the department, a proposed methodology for distributing the 
22 existing and projected regional housing need to cities, counties, 
23 and cities and counties within the region or within the subregion, 
2A where applicable pursuant to this section. The methodology shall 
25 further the objectives listed in subdivision (d) of Section 65584. 
26 (b) ( 1) No more than six months prior to before the development 
27 of a proposed methodology for distributing the existing and 
28 projected housing need, each council of governments shall survey 
29 each of its member jurisdictions to ·request, at a minimum, 
3 0 information regarding the factors listed in subdivi-sion (e) that will 
31 allow the development of a methodology based upon the factors 
32 established in subdivision (e). 
33 (2) With respect to the objective in paragraph (5) of subdivision 
34 (d) of Section 65584, the survey shall review and compile 
35 information that will allow the development of a methodology 
36 . based upon the issues, strategies, and actions that are included, as 
37 available, in an Analysis oflmpediments to Fair Housing Choice 
3 8 ot an Assessment ofF air Housing completed by any city or county 
39 or the department that covers cmmnunities within the area served 
40 by the council of governments, and in housing elements adopted 
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1 pmsuant to this article by cities and counties within the area served 
2 by the council of governments. 
3 (3) The council of governments ~hall seek to obtain the 
4 information in a manner and fonnat that is comparable throughout 
5 the region and utilize use readily available data to the extent 
6 possible. 
7 (4) The information provided by·a local government pmsuant 
8 to this section shall be used, to the extent possible, by the council 
9 of governments, or delegate subregion as applicable, as source 

10 information for the methodology developed pursuant to this section. 
11 The survey shall state that none of the mformation received may 
12 be used as a basis for reducing the total housing need established 
13 for the region pmsuant to Section 65584.01. 
14 ( 5) If the council of governments fails to conduct a survey 
15 pursuant to tllis subdivision, a city, county, or city and county may 
16 submit information related to the items listed in subdivision (e) 
17 prior to before the public comment pe1iod provided for in 
18 subdivision (d). 
19 (c) The council of governments shall electronically report the 
20 results of the survey of fair housing issues, strategies, and actions 
21 compiled pursuant to paragraph (2) of subdivision (b). The report 
22 shall· describe colll!l;lon themes and effective strategies employed 
23 by cities and counties within the area served by the council of 
24 governments, including common· themes and effective .strategies 
25 around avoiding the displacement of lower-income households. 
26 . The council of governments shall also identify significant baniers 
2 7 to affirmatively furthering fair housing at the regional level and 
28 may recommend strategies or actions to overcome those barriers. 
29 A council of govemments or metropolitan planning organization, 
30 ~s appropriate, may use this inf01mation for any other purpose, 
31 including publication withfu a region~l transportation plan adopted 
32 · pursuant to Section 65080 or to infotm the land use assumptions 
33 ·.that are applied in the development of a regiona1 transportation 
34 plan. 
35 (d) Public participation and access shall be required in the 
36 development of the methodology and in tlie process of drafting 
3 7 and adoption of the allocation of the regional housing heeds. 
38 Participation by organizations other than local jurisdictions anP, 
39 councils of govemments shall be solicited in a diligent effort to 
40 . achieve public participation of all economic segments of the 
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1 community as well as members of protected classes under Section 
2 12955. The proposed methodology, along with any relevant 
3 underlying data and assumptions, an explanation of how 
4 information about local govemment conditions gathered pursuant 
5 to subdivision (b) has been used to develop the proposed 
6 methodology, how each of the factors listed in subdivision (e) is 
7 incorporated into the methodology, .and how the proposed 
8 methodology furthers the objectives listed in subdivision-w (d) 
9 of Section 65584, shall be dishibuted to ali cities, counties, any 

10 subregions, and members of the public who have made a written 
11 or electronic request for the proposed methodology and published 
12 on the council of governments', or delegate subregjon's, Internet 
13 Vileb site. internet website. The council Of govemments, or delegate 
14 subregion, as applicable, shall conduct at least one public hearing 
15 to receive oral and Wlitten comments on the proposed methodology. 
16 (e) To the extent that sufficient data is available from local 
1 7 governments pursuant to subdivision (b) or other sources, each 
18 council of governments, or delegate subregion as applicable, shall 
19 inClude the foilowing factors to develop the methodology that 
20 ·allocates regional housing needs: 
21 (1) Each member jurisdiction's existing and projected jobs and· 
22 housing relationship. This shall include an estimate based on 
23 readily available data on the number oflow-wage jobs withii1 the 
24 jurisdiction and how many housing units within the jurisdiction 
25 are affordable to low-wage workers as well as an estimate based 
26 on readily available data, of projected job growth and projected 
27 household growth by income level within each memberjmisdiction 
28 during the planning period. 
29 (2) The opportllllities and constraints to development of 
30 additional housing in each member jUrisdiction, including all of 
31 the following:· 
32 (A) Lack of capacity for sewer or water service due to federal 
33 or state laws, regulations or regulatory actions, or supply and 
34 distribution decisions made by a sewer or water service provider 
3 5 other than the local jurisdiction that preclude the jurisdiction from 
36 providing necessary infrastructure for additional development 
3 7 during the planning period. 
38 (B) The availability. of land suitable for mban development or 
39 for conversion to residential use, the availability ofm1demtilized 
40 land, and oppmtunities for infill deveiopment and increased 
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1 residential densities. The council of govemments may not limit 
2 its consideration of suitable housing sites or land suitable for urban 
3 development to existing zoning ordinances and land use restrictions 
4 of a locality, but shall consider the potential for increased 
5 residential development under altemative zoning ordinances and 
6 land use restrictions. The dete1mination of available land suitable 
7 for urban development may exclude lands. where the Federal 
8 Emergency Management Agency (FEJvfA) or the Department of 
9 Water Resources has · determined· that the flood management 

10 infrastructure designed to protect that land is not adequate to avoid 
11 the risk of :flooding. 
12 (C) Lands preserved or protected from urban development under 
l3 existing federal or state programs, or both, designed to protect 
14 open space, farmland, environmental habitats, and mitw:al resources 
15 on a long-term basis, including land zoned or designated for 
16 agricultural protection or preservation that is subject to a local 
17 ballot measure that was approved by ·the voters of that jurisdiction· 
18 that prohibits or restricts conversion to nowagiieultm:al 
19 nonagricultural uses. . 
20 (D) County policies to preserve prime agricultural land, as 
21 defined pursuant to Section 56064, within an unmcorporated and 
22 land within an unincorporated area zoned or designated for 
23 agricultural protection or preservation that is subject to a local 
24 ballot measure that was approved by the voters of that jurisdiction 
25 that prohibits or restricts its conversion tci non agrieultural 

· 2.6 nonagricultural uses. . 
27 (3) The distribution of household growth assumed for purposes 
28 of a comparable period of regional transportation plans and 
29 opportunities to .maximize the use of public transportation and 
30 existing transpmtation infrastructure.· 
31 . ( 4) Agreements between a county and cities in a county to direct 
32 growth toward incorporated areas of the county and land within 
33 an unincorporated area zoned or designate4 for agricultu,ral 
34 protection or preservation that is subject to a local ballot measure · 
35 that was approved by the voters of the jmisdictiori that prohibits 
36 or restricts conversion to non agrieultural nonagricultural uses. 
3 7 ( 5) The loss of units contained in assisted housing developments, 
38 as defined in paragraph (9) of subdivision (a) of Section 65583, 
3 9 that changed to non-low-income use through mortgage prepayment, 

· 40 subsidy contract expirations, or termination of use restrictions. · 
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( 6) The percentage of existing households at each of the income 
levels listed in subdivision-fe] (f) of Section 65584 that are paying 
more than 3 0 percent and more than 50 percent of their income in 
rent. 

(7) The rate of overcrowding. 
(8) The housing needs of farm workers. 
(9) The housing needs generated by the presence of a private 

university or a campus of the Califomia State University or the 
University of Califomia within any member jurisdiction. 

(10) The loss of units during a state of emergency that was 
declared by the Govemor pursuant to the Califomia Emergency 
Services Act (Chapter 7 (commencing with Section 8550) of 
Division 1 of Title 2), during the plalining period inm1.ediately 
preceding the relevant revision pursuant to Section 65588 that 
have yet to be rebuilt or replaced at the time of the analysis. 

(11) The region's greenhouse gas emissions targets provided 
by the State Air Resources Board pursuant to Section 65080. 

(12). For any· scheduled revision required b)1 Section 65588. 0.11' 

or after July 1, 2022, the amount of land in each member 
jurisdiction that is within a ve1y high fire risk area. area, by 
allocating a lower proportion of housing to a jurisdiction if it is 
likely that. the jurisdiction would otherwise need to identify lands 
within a ve1y high fire risk area as adequate sites pursuant to 
Section 65583 in .order to meet its housing need allocdtion. In 
determining whether it is likely the jurisdiction would othenvise 
need to identify lands within a very high fire risk area as adequate 
sites pursuant to Section 65583 in order to meet its housing need 
allocation, the council of governments, or delegate subregion as 
applicable, shall consider factors that include, but are not limited 
to, the following: 

(A) The percentage of land described in subparagraph (B) of 
paragraph (2) within the jurisdiction that is located with a very 
high fire risk area. 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 (B) The percentage of the jurisdiction 's housing capacity located 
35 on sites identified pursuant to Section 65583 in the prior ho1!sing 
3 6 element for the jurisdiction that is within a ve1y high fire risk area. 
3 7 (C) Whether it is likely that compliance with the wildfire risk 
38 reduction standards set forth in Section 65012 and the regulations 
39 of the State Fire Marshal adopted pursuant to Section 65013 wmild 
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1 effectively reduce densities on lands· within the jurisdiction that 
2 are otherwise suitable for development. 
3 (D) .PVhether suitable alternative sites exist outside the 
4 jurisdiction, but within the region, to accommodate the remaining 
5 regional housing need. 
6 fB.-1 
7 (I 3) Any other factors adopted by the council of governments, 
8 that further the objectives listed in subdivision (d) of Section 
9 65584, provided that the council of governments specifies which 

10 of the objectives each additional factor is necessary to further. The 
11 council of governments may include additional factors umelated 
12 to fmthering the objectives listed· in subdivision (d) of Section 
13 65584 so long as the additional factors do not undermine the 
14 objectives listed in subdivision (d) of Section 655 84 and are applied 
15 equally across all hous~hold income levels as described in 
16 subdivision (f) of Section 65584 and the council of governments 
17 makes a finding that the factor is necessary to address significant 
18 health and safety conditions. 
19 (f) The council of governments, or delegate subregion, as 
20 applicable, shall explain in writing how each of the factors 
21 described in subdivision (e) was incorporated into the methodology 
22 and how the methodology furthers the objectives listed in 
23 subdivision (d) of Section 65584. The methodology may include 
24 numerical weighting. This infmmation and any other supporting 
25 materials used in detennining the methodology, shall be posted. 
26 on the council of governments', or delegatC< subregion's, Intemet 
27 Web site. internet website. . 
28 (g) The following criteria shall not be a justification for a 
29 determination or a reduction in a jurisdiction's share of the regional 
3 0 housing need: 
31 (1) Any ordinance, policy, voter-approvedmeasure, or standard 
32 of a city or county that directly. or indirectly limits the number of 
33 residential building pennits issued by a city or county. 
34 (2) Prior underproduction of housing in a city or county from 
35 · the previous regional housing need allocation, as determined by 
36 each jurisdiction's annual production report submitte1 pmsuant 
3 7 to subparagraph (:H) of paragraph (2) of subdivision (a) of Section 
38 65400. 
39 (3) Stable population numbers in a city or county from the 
40 previous regional housing needs cycle. 
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1 ·(h) Following the conclusion of the public comment period 
· 2 described in subdivision (d) on the proposed allocation 

3 methodology, and after making any revisions deemed appropriate 
4 by the council of governments, or delegate subregion, as applicable, 
5 as a result of comments received during the public comment period, 
6 and as a result of consultation with the depmiment, each council 
7 of govemments, or delegate subregion, as applicable, shall publish 
8 a draft allocation methodology on its Intemet \Vcb site internet 
9 website and submit the draft allocation methodology, along with 

10 the information required pursuant to subdivision (e), to the 
11 department. 
12 (i) Within 60 days, the department shall review the draft 
13 allocation methodology and report its written :findings to the 
14 · council of governments, or delegate subregion, as applicable .. In 
15 its written findings the department shall determine vv'hether ifthe 
16 methodology furthers the objectives listed in subdivision (d) of 
17 Section 65584. If the department detennines that the methodology 
18 is not consistent with subdivision (d) of Section 65 584, the council 
19 of govemments, or delegate subregion, as applicable, shall Lake 
20 one of the following actions: . 
21 (1) Revise the methodology to further the objectives listed in 
22 subdivision (d) of Section 65584 and adopt a final regional, or 
23 subregional, housing need allocation methodology. 
24 (2) Adopt the regional, or subregional, housing need allocation 
25 methodology without revisions and include within its resolution 
26 of adoption findings, suppmted by substantial evidence, as to why 
27 the council of governments, or delegate subregion, believes that 
28 the methodology furthers the objectives listed in subdivision (d) 
29 of Section 65584 despite the findings of the department. 
30 G) If the depmiment's :findings are not available within thetime 
31 limits set by subdivision (i), the council of governments, or delegate 
32 subregion, may act without them. 
33 (k) Upon either action pursuant to subdivision (i), the council 
34 of governments, or delegate subregion, shall provide notice of the 
35 adoption ofthe methodology to the jurisdictions within the region, 
36 or delegate subregion, as applicable, and to the department, and 
3 7 shall publish the adopted allocation methodology, along with its 
38 resolution and any adopted written findings, on its lntemet Vleb 
3 9 site-;- internet website. 
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1 (l) The department may, within 90 days, review the adopted . 
2 methodology and report its findings to the council of govemments, 
3 or delegate subregion. · 
4 (m) (1) It is the intent ofthe Legislature that housing plannu1g 
5 be coordinated and integrated with the regional transportation plan. 
6 To achieve this goal, the allocation plan shall allocate housing 
7 units within the region consistent with the development pattern 
8 included in the sustainable communities strategy. 
9 (2) The final allocation plan shall ensure that the total regional 

10 housing need, by income category, as determined under Section 
11 · 65584, is maintained, and that each jurisdiction in the. region 
12 receive an allocation of units for low- and very low income 
13 households. 
14 · (3) The resolution approving the final housing need allocation 
15 plan shall demonstrate that the . plan is consistent with the 
16 sustainable communities strategy in the regional transportation 
17 plan and furthers the objectives listed i:o. subdivision (d) of Section 
18 65584. 
19 (4) NotWithstanding the requirements of this subdivision, the 
20 ,resolution approving the final housing need allocation plan for · 
21 the San Diego Association of Governments' sixth revision shall 
22 use the sustainable communities strategy in the regional 
23 transportation plan adopted by the Smi Diego Association of 
24 Governments on October 9, 2015, to demonstrate the consistency 
25 determinations required in paragraphs (1) and (3). 
26 SEC. 10.3. Section 65584.04 of the Government Code .is 
2 7 . amended to read: 
28 65584.04. (a) At least two years prior to bef~re a scheduled 
29 revision required by Section 65588, each council of governments, 
30 or delegate subregion.as applicable, shall develop, in consultation 
31 with the department, a proposed methodology for distributing the 
32 existing and projected regional housing need to cities, cotrnties, 
33 and cities and counties within the region or within the subregion, 
34 where applicable pursuant to this section. The methodology shall 
35 further the objectives listed in subdivision (d) of Section 65584. 
3 6 (b) (1) No more than six months prior to befo7-e the development 
3 7 of a proposed methodology for distributing the existing and 
3 8 projected housing need, each council of govemments shall survey 
'39 each of 1ts member jmisdictions to request, at a minimum, 
40 information regardu1g the factors listed in subdivision (e) that will 
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1 allow the development of a methodology based upon the factors 
2 established in subdivision (e). 
3 (2) With respectto the objective in paragraph (5) of subdivision 
4 · (d) of Section 65584, the smvey shall review and compile 
5 information that will allow the development of a methodology 

'6 based upon the issues, strategies, and actions that are included, as 
7 available, in an Analysis of Impediments to Fair Housing Choice 
8 or an Assessment ofF air Housing completed by any city or county 
9 or the department that covers communities within the area served 

10 by the council of governments, and in housing elements adopted 
11 pursuant to this article by cities and counties within the area served 
12 by the council of governments. · 
13 (3) The coui1cil of governments shall seek to obtain the 
14 information in a rmumer and fOlmat that is comparable throughout 
15 the region and utilize use readily available data to the extent 
16 possible. 
17 ( 4) The inforn1ation provided by a local government pursuant 
18 to this section shall be used, to the extentpossible, by the council 
19 of governments, or delegate subregion as applicable, as source 
20 information for the methodology developed pursuant to this sectiort. 
21 The smvey shall state that none of the infonnation received may 
22 . be used as a basis for reducing the total housing need established 
23 for the region pmsuant to Section 65584.01. 
24 (5) If the council of governments fails to conduct a survey 
25 pursuant to this subdivision, a city, cmmty, or city and county may 
26 sl].bmit information related to the items listed in subdivision (e) 
27 p1ior to before the public comment period provided for in 

· 28 subdivision (d). · 
29 (c) The council of govetnments shall electronically report the 
30 results of the survey of fair housing issues, strategies, and actions 
31 compiled pursuant to paragraph (2) of subdivision (b). The report 
32 shall describe common themes and effective strategies employed 
33 by cities and counties within the area served by the council of. 
34 governments, i)lcluding common themes and effective strategies 
3 5 around avoiding the displacement of lOVv'er-ineome lower income 
36 households. The council bf governments shall also identify 
3 7 significant barriers to affirmatively furthering fair housing at the 
38 regional level and may recommend strategies or actions to 
3 9 overcome those baniers. A council of governments or metropolitan 
40 planning organization, as appropriate, may use this information 
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1 for any other purpose, including publication within a regional 
2 transpmiation plan adopted pursuant to Section 65080 or to infonn 
3 the land use assumptions that are applied in the development of a 
4 regional transportation plan. 
5 (d) Public participation and access shall be required in the 
6 development of the methodology and in the process of drafting 
7 · and adoption of the allocation of the regional housing needs. 
8 Participation by organizations other than local jurisdictions and 
9 councils of governments shall be solicited in a diligent effort to 

10 achieve public . participation of all ·economic segments cif the 
11 community as well as members of protected classes under Section 
12 . 12955. The proposed methodology, along with any relevant 
13 underlying data and assumptions, an explanation of how 
14 information about local government conditions gathered pursuant 
15 to subdivision (b) has been used to develop the proposed· 
16 methodology, how each of the factors listed in subdivision (e) is 
17 incorporated into the methodology, and how the proposed 
18 ·methodology furthers the objectives listed in subdivision-fe] (d) 
19 of Section 65584, shall be distributed to all cities, counties, any 
20 subregions, and members of the public who have made a written 
21 or electronic request for the p1:oposedmethodology and published 
22 on the council of governments', or delegate subregion's, Internet 
23 Vleb site. internet website. The council of governments, or delegate 
24 subregion, as applicable, shall conduct at least one public hearing 
25 to receive oral and written comments on the proposed methodology . 

. 26 (e) To the extent that sufficient data is available from local 
27 governments pursuant to. subdivision.(b) or other sources, each 
28 council of governments, or delegate subregion as applicable, shall 
29 include the following factors to develop the methodology that 
30 allocates regional housing needs: · 
31 (1) Each member jurisdiction's existing and projected jobs and 
32 housing relationship. This shall include an estimate based on 
33 readily available data on the number oflow-wage jobs within the 
34 jurisdiction and how many housing units within the jurisdiction 
35 are affordable to low-wage workers as well as an estimate based 
36 on readily available data, of projected job growth and projected 
3 7 household growth by income level within each member jurisdiction 
38 during the planning period. 
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1 (2) The opportunities and constraints to development of 
2 additional housing in each member. jurisdiction, inclv.ding all of 
3 the following: 
4 (A) .Lack of capacity for sewer or wa:ter service due to federal 
5 or state laws, regulations or regulatory actions, or supply and 
6 distribution decisions made by a sewer or water service provider 
7 other than the local jurisdiction that preclude the jurisdiction from 
8 providing necessary infrastructure for additional development 
9 during the planning period. 

10 (B) The availability ofland suitable for urban development or 
11 for·ccinversion to residential use, the availability ofundemtilized 
12 land, and opportUnities for in:fill development and increased 
13 residential densities. The council of governments may not limit 
14 its consideration of suitable housing sites or land suitable for urban 
15 · development to existing zoning ordinances and land use resttictions 
16 of a locality, but shall consider the potential for increased 
17 residential development under alternative zoning ordinances and 
18 land use restrictions. The detennina.Lion of available land suitable 
19 for urban development may exclude lands where the Federal 
20 Emergency Management Agency (FEMA) or the Department of 
21 Water Resources has determined that· the flood management 
22 infrastructure designed to protect that land is not adequate to avoid 
23 the risk of flooding . 

. 24 (C) Lands preserved or protected from urban development under 
25 existing federal or state programs, or both, designed to protect 
26 open space, farmland, environmental habitats, and natural resources 
27 on a long-tenn basisj including land zoned or designated for 
28 agricultural protection or preservation that is subject to a local 
29 ballot measure that was approved by the voters of that jurisdiction 
30 . that ·prohibits or restricts . conversion to non agrieultural 
31 nonagricultural uses. 
32 (D) County policies to preserve prime agricultural land, as 
33 defined pursuant to. Section 56064, within an unincorporated area 
34 and land· within an unincorporated area zoned or designated. for 
35 agricultural protection or preservation that is subject to a local 
3 6 ballot measure that was approved by the voters of that jurisdiction 
3 7 that prohibits or restricts its conversion to non agricultural 
38 nonagricultural uses. 
39 (3) The distribution of household growth assumed for purposes 
40 of a comp.arable period of regional tninsp01tation plans and 

93 

323 



SB 182 -92-

1 opp~rtunities to maximize the use of public transpmiation and 
2 existing transportation infrastructure. 
3. ( 4) Agreements between a county and cities in a county to direct 
4 · growth toward incorporated areas of the county and land within 
5 an unincorporated area zoned or designated for agricultural 
6. protection or preservation that is subject to a local ballot measm:e 
7 that was approved by the voters of the jurisdiction that prohibits 
8 or restricts conversion to non agrieultural nonagricultural uses. 
9 (5) The loss of units contained in assisted housing developments, 

10 as defined in paragraph (9) of subdivision (a) of Section 65583, 
11 that changed to hon-low-income use through mortgage prepayment, 
12 subsidy contract expirations, or tennination of use restrictions. 
13 ( 6) The percentage of existing households at each of the income 
14. levels listed in subdivision-feJ (f) of Section 65584 that are paying 
15 more than 3 0 percent and more than 50 percent of their income in 
16 rent. 
17 (7) The rate of overcrowding. 
18 (8) The housing needs offarmworkers. 
19 (9) The housing needs generated by the presence of a private 
20 university or a campus of the California State University or the 
21 University of Califomia within any member jurisdiction. 
22 (1 0) The housing needs of individuals and families experiencing 
23 homelessness. If a council of govern7nents h·as surveyed each of 
24 its memberjurisdictions pursuant to subdivision (b) on or befm'e · 
·25 . January 1, 2020, this paragraph shall apply only to the 
26 development of methodologies for the seventh and subsequent 
27 revisions of the housing elenient. 
28 fJ:B7 
29 (11) The ·toss of units during a state of emergency that was 
30 declared by the Govemor pmsuant to the Califomia Emergency 
31 Services Act (Chapter 7 (commencing with Section 8550) of 
32 Division 1 of Title 2), during the planning period immediately 
33 preceding the relevant revision pmsuant to Section 65588 that 
34 have yet to be tebuilt or replaced atthe time of the analysis. 
35 f±-±7 .. 
36 (12) The region's greenhouse gas emissions targets provided 
37 by the State Air Resources Board pursuant to Section 65080. 
3 8 (13) For any scheduled revision required by Section 655 88 on 
39 or after July 1, 2022, the amount of land in each member 
40 jurisdiction that is within a very high fire risk area, by allocating 
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1 a lower proportion of housing to a jurisdiction tf it is likely that 
2 the jurisdiction would othenvise need to identify lands within a 
3 ve1y high fire risk area as adequate sites pursuant to Section 65 5 83 
4 i7~ order to meet its housing need allocation. !7_~ determining 
5 .whether it is likely the jurisdiction would otherwise need to identifj1 
6 lands within a very high fire risk area as adequate sites pursuant 
7 to Section 65583 in order to meet its housing need allocation, the 
8 council of governments, or delegate subregion as applicable, shall 
9 consider factors that include, but are not limited to, the following: 

10 (A) The percentage of land described in subparagraph (B) of 
11 paragraph (2) within the jurisdiction that is located with a very 
12 high fire risk area. 
13 · (B) The percentage of the jurisdiction's housing capacity located 
14 on sites identified pursuant to Section 65583 in the prior housing 
15 element for the jurisdiction that is within a ve?JI high fire risk area. 
16 (C) FVhether it is likely that compliance with the vvildfire risk 
17 reduction standards set forth in Section 65 012 and the regulations 
1 R of the State Fire Marshal adopted pursuant to Section 65013 would 
19 effectively reduce densities on lands within the jurisdiction that 
20 are otherwise suitable for development. 
21 (D) Whether suitable alternative sites exist outside the 
22 jurisdiction, but within the region, to accommodate the remaining 
23 regional housing need. 
24 {H7 
25 (14) Any other factors adopted by the council of governments, 
26 that further the objectives listed in subdivision (d) of Section 
27 65584, provided that the council of governments specifies w,hich 
28 of the objectives ea-ch additional factor is necessary to further. The 
29 council of governments may i~clude additional factors umelated · 
30 to furthering the objectives listed in subdivision (d) of Section 
31 65584 so long as the additional factors do not undermine the 
32 objectives listed in subdivision (d) of Section 65584 and are applied 
33 equally across all household income levels as described in 
34 subdivision (f) of Section 65584 and the council of governments. 
35 makes a finding that tj:le factor is necessary to address significant 
36 health and safety conditions. 
37 (f) The council of governments, or delegate subregion, as 
3 8 applicable, shall explain in wtiting how each of the factors 
3 9 described in subdivision (e) was incorporated into the methodology 
40 and how the methodology furthers the objectives listed in 
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1 subdivision (d) of Section 65584. The methodology may include 
2 · numerical weighting. This infom1ation information, and any other 
3 suppmting materials used in determining the methodology, shall 
4 beposted on the council of governments', or delegate subregion's, 
5 Internet Vkb site. internet website. 
6 (g) The following criteria shall not be a justification for a 
7 determination or a reduction in a jurisdiction's share of the regional 
8 housing need: 
9 (1) Any qrdinance, policy, voter-approved measure, or standard 

10 of a city or county that directly or indirectly limits the number of 
11 residential building pe1mits issued by a city or county. 
12 (2) Prior underproduCtion of housing in a city or county from 
l3 the previous regional housing need allocation, as determined by 
14 each jurisdiction's ammal production report submitted pursuant 
15 to subparagraph (H) of paragraph (2) of subdivision (a) of Section 
16 65400. 
17 (3) Stable population numbers in a city or county fi-om the 
18 previous regional housing needs cycle. · 
19 (h) Following the conclusion of the public comment period 
20 described in subdivision (d) on the propo~ed allocation 

· 21 methodology, and after making any revisions deemed appropriate 
22 by the council of gcwermnents, or delega,te subregion, as applicable, 
23 as a result of comments received during the public comment petiod, 
24 and as a result of consultation with the depaliment, each council 
25 of governments, or delegate subregion, as applicable, shall publish 
26 a draft allocation methodology on its Internet \V-cb site internet 
27 website and submit the draft allocation methodology, along with 
28 the information required pursuant to subdivision (e), to the 
29 department. 
30 (i) Within 60 days, the department shall review the draft 
31 · allocation methodology and repmt its written findings to the 
32 council of gove111Illents, or delegate subregion, as applicable. In 
33 its written findings the depa1tment shall dete1mine whether if the 
34 methodology furthers the objectives listed in subdivision (d) of 
3 5 Section 655 84. If the department determines that the methodology 
36 is not consistent with subdivision (d) of Section 65584, the council 
3 7 of governments, or delegate subregion, as applicable, shall take 
38 one of the following actions: 
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1 (1) Revise the methodology to fmiher the objectives listed in 
2 subdivision (d) of Section 65584 and adopt a final regional, or 
3 subregional, housing need allocation methodology. 
4 (2) Adopt the regional, or subregional, housing need allocation 
5 methodology without revisions and include within its resolution 
6 of adoption findings, supported by substantial evidence, as to why 
7 the council of governments, or delegate subregion, believes that 
8 the methodology furthers the objectives listed i:n subdivision (d) 
9 · of Section 65584 despite the findings of the department. 

10 · . G) Ifthe department's findings.are not available within the time 
11 limits set by subdivision (i), the council of goveminents, or delegate 
12 subregion, may act without them. 
13 . (k) Upon either action pursuant to subdivision (i), the cmmcil 
14 of governments, or delegate subregion, shall provide notice of the 
15 adoption of the methodology to the jurisdictions within the region, 
16 or delegate subregion, as applicable, and to the department, and 
17 shall publish the adopted allocation methodology, along with its 
18 resolution and any adopted written findings, on its Intemet \Veb 
19 sfte;. internet website. 
20 (l) The department may, within 90 days, review the adopted 
21 methodology and report its findings to the council of governments, 
22 or delegate subregion. 
23 (m) (1) It is the intent ofthe Legislature that housing planning 
24 be coordinated and integrated with the regional transp01iation plan. 
25 To achieve this goal, the allocation plan shall allocate housing 
26 units within the region consistent with the development pattem 
27 included in the sustainable communities strategy. 
28 (2) The final allocation plan shall ensure that the total regional 
29 housing need, by income category, as detennined under Section 
30 65584, is maintained, and that each jurisdiction in the region 
31 receive an allocation of units for low- and very low income 
32 households. · 
33 (3) The resolution approving the final housing need allocation 
34 plan shall demonstrate that the plan· is consistent with the 
.35 sustainable communities strategy in the regional transportation 
36 plan and furthers the objectives listed in subdivision (d) of Section 
37 65584. 
38 . (4) Notwithstanding the requirements of this subdivision, the 
39 · resolution approving the final housing need allocation plan for 
40 the San Diego Association of Governments' sixth revision shall 
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use the sustainable communities strategy in the regional 
transportation plan adopted by the San Diego Association of 
Governments on October 9, 2015, to demonstrate the consistency 
determinations required. in paragraphs (1) and (3). 

SEC. 10. 
SEC. 11. Section 65584.06 of the Govemment Code is amended 

to read: 
65584.06. (a) For cities and counties without a council of 

goveimnents, the depmiment shall determine and distribute the 
existing and projected housing nee.d, in accordance with Section 
65584 and this $ection. If the depmtment determines that a county 
or counties, suppmted by a resolution adopted by the board or 
boards of supervisors, and a majority of cities within the county 
or counties representing a majority of the population of the county 
or counties, possess the capability and resources and has agreed 
to accept the responsibility, with respect to its jurisdiction, for the 
distribution of the regional housing need, the department shall 
delegate this responsibility to the cities and county or counties. 

(b) The distribution of regional housing need shall, based upon 
available data and in consultation with the cities and counties, take 
into consideration market demand for housing, the distribution of 
household grmvth within the county assumed in the regional 
transportation plan where applicable, employment opportunities· 
and commuting pattems, the availability of suitable sites and public 
facilities, agreements between a county and cities in a CO!Jllty to 
direct growth toward incorporated areas of the county, or other 
considerations as may be requested by the affected cities or 
counties and agreed to by the department. As part of the allocation 
of the regional housing need, the department shall provide each . 

30 city and county with data describing the assumptions and 
31 methodology used in calculating its shm·e of the regional housing 
32 need. Consideration of .suitable housing sites or land suitable for 
33 urban development is not limited to existing zoning ordinances 
34 and land use restrictions of a locality, but shall . include 
3 5 consideration of the potential for increased residential development 
36 under alternative zoning ordinances and land use restrictions. The 
3 7 determination of available land suitable for urban development 
38 may exclude lands where the Federal Emergency Management 
39 Agency (FEMA) or the Depmtment of Water Resources has 
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1 determined that the flood management infrastructure designed to 
2 protect that land is not adequate to avoid the risk of flooding. 
3 (c) For any scheduled revision required by Section 65588 on cir 
4 after July 1, 2022, the distribution of regional housing need 
5 pursuant to this section shall also take into consideration the 
6 amount of land in each city and each county that is within a very 
7 high fue risk area, by allocating a lower proportion of housing to . 
8 a jurisdiction if it is likely that the jurisdiction would otherwise 
9 need to identify lands within a very high fire risk area as adequate 

10 sites pursliant to Section 655 83 in order to meet its housing need 
11 allocation. In detennining whether it is likely the jurisdiction would 
12 otherwise need to identify lands within a very high fire risk area 
13 as adequate sites pursuant to Section 65583 in order to meet its 
14 housing need allocation, the department shall consider factors that 
15 include, but are not limited to, the following: · 
16 (1) The percentage ofland described in subparagraph (B) of 
17 paragraph (2) of subdivision (e) of Section 65584.04 within the 
18 jurisdiction that is locatAd w1th a ve1y high fire risk area. 
19 (2) The percentage of the jmisdiction's housing capacity located 
20 6n sites identified pursuant to Section 65583 in the prior housing 
21 element for the jurisdiction that is within a very high :fire risk area. 
22 (3) Whether it is likely that compliance with the wildfue risk 
23 reduction standards set forth in Section 65012 and the regulations 
24 of the State Fire Marshal adopted pursuant to Section 650 l3 would 
25 effectively reduce densities on lands within the jurisdiction that 
26 are othe1wise suitable for development. 
27 ( 4) Whether suitable aJtemative sites exist outside the 
28 jurisdiction, but within the region, to accommodate the remaining 
29 regional housing need. · 
30 (d) Within 90 days following the department's determination 
31 of a draft distribution of the regional housing need to the cities and 
3 2 the county, a city or county may propose to revise the determination · 
3 3 of its share of the regional housing need in accordance with c1itelia 
34 set forth in the draft distribution. The proposed revised share shall 
35 be based upon comparable data available for all affected 
36 jurisdictions, and accepted planning methodology, and shall be 
31 supported by adequate documentation. 
38 (e) (1) Within 60 days after the end ofthe 90-day time period 
3 9 for the revision by the cities or county, the department shall accept 
40 the proposed revision, modify its earlier determination, or indicate 

93 

329 



SB 182 -98-

1 why the proposed revision is inconsistent with the regional housing 
2 need. 
3 (2). If the department does not accept the proposed revision, 
4 then, within 30 days, the city or county may request a public 
5 heaTing to review the determination. · 
6 (3) The citY or county shall be notified within 30 days by 
7 ·certified mail, retum ·receipt requested, of at least one public 
8 heming regarding the determination. 
9 · ( 4) The date of the hearing shall be at least 10 but not more than 

10 15 days from the date of the notification. 
11 (5) Before making its final determination, the department shall 
12 consider all comments received and shall include a written response 
13 to each request for ·revision received from a city or county. 
14 (f) If the department accepts the proposed revision or modifies 
15 its earlier detennination, the city or county shall use that shm·e. If 
16 the department grants a revised allocation pursuant to subdivision 
17 (d), the deparhnent shall ensure that the total regional housing 
18 need is maintained. The depmiment's final determination shall be 
19 in writing and shall include infonnation explaining how its action 
20 is consistent with this section. If the .department indicates that the 
21 proposed revision is inconsistent with the regional housing need, 
22 the city or county shall use the share that was originally determined 
23 by the department. The deparhnent, within its final determination, 
24 may adjust ti1e allocation of a city or county that was not the subject 
25 . of a request for revision of the draft distribution. 
26 (g) The deparhnent shall issue a final regional housing need 
27 allocation for an cities and counties within 45 days of the 
28 completion of the local review period. 
29 (h) Statutory changes enacted after the. date the deparhnent 
30 issued a final determination pursuant to this section shall not be a 
31 basis for a revision of the final detennination. 
32 SEC. I 1.5. Section 65584.06 of the Government Code is 
.33 amended to read: 
34 65584.06. (a). For cities and counties witho.ut a cou.ncil of 
35 governments, the· department shall determine and distribute the 
36 existing and projected housing need, in accordance with Section 
37 65584 and this section. If the department detennines that a county 
38 or counties, supported by a resolution adopted by the board or 
39 . boards of supervisors, and a majority of cities within the comity 
40 or counties representing a majority of the population of the county· 
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1 or counties, possess the capability and resources and has agreed 
2 to accept the responsibility, with respect to its jurisdiction, for the 
3 distribution of the regional housing need, the department shall 
4 . delegate this responsibility to the cities and county or counties. 
5 (b) The distribution of regional housing need shall, based upon 
6 available data and in consultation with the cities and counties, take 
7 into consideration market demand for housing, the distribution of 
8 household growth within the county assumed in the regional 
9 transportation plan where applicable, employment opportunities 

10 and commuting pattems, the availability of suitable sites and public 
11 facilities, the needs of individuals and families experiencilig 
12 homelessness, agreements between a county and cities in a county 
13 to direct growth toward mcorporated areas of the county, or other 
14 considerations as may be requested by the affected cities or 
15 counties and agreed to by the department. As part of the allocation 
16 of the regional housing need, the department shall provide each 
17 city and county with data describing the assumptions and 
18 methorlnlnRY 11sed in calculating its share of the regional housing 
19 need. Consideration of suitable housing sites or land suitable for 
20 urban development is not limited to existing zoning ordinances 
21 and land use restrictions of a locality, but shall include 
22 consideration of the potential for increased residential development 

· 23 under alternative zoning ordinances and land use restrictions. The 
24 determination of available land suitable for urban development 
25 may exclude lands where the Federal Emergency Management 
26 Agency (FEMA) or the Department of Water Resources has 
27 determined th;;tt the flood managerilent infrastructure designed to 
28 protect that land is not adequate to avoid the risk of flooding. 
29 (c) For any scheduled revision required by Section 65588 on 
30 or after July 1, 2022, tlie distribution of regional housing need 
31 pursuant to this section shall also take into consideration the 
32 amowit of land in each city and each county that is within a ve1y 
33 highfire risk area, by allocating a lower proportion of housing to 
34 a jurisdiction if it is likely that the jurisdiction would othenvise 
35 need to identify lands within a very high fire risk area as adeq~iate 
36 sites pursuant to Section 65583 in order to meet its housing need 
3 7 allocation. In dete77nining whether it is likely the jurisdiction would 
38 otherwise need to identify lands within a ve1y high fire risk al·ea 
39 as adequate sites pursuant to Section 65583 in order to meet its 

93 

331 



SB 182 -100-

1 housing need allocation, the department shall consider fa~tors 
2 that include, but are not limited to, the following: 
3 (1) The percentage of land described in subparagraph (B) of 
4 paragraph (2) of subdivision (f) of Sectimi 65584.04 within .the 
5 jurisdiction that is located with a ve1y high fire risk area. 
6 (2) The percentage of the jurisdiction 's housing capacity located 

· 7 on sites identified pilrsuant to Section 65583 in the prior housing 
8 element for the jurisdicti,on that is within a ve1y high fire risk area. 
9 (3) FVhether it is likely that compliance with the wildfire risk 

10 reduction standards set forth in Section 65012 and the regulations 
11 of the State Fire Mars hal adopted pursuant to Section 65 013 would 
12 effectively reduce densities on lands within the jurisdiction that · 
13 are otherwise suitable for development. 
14 (4) Whether suitable altemq.tive sites exist mitside the 
15 jurisdiction, but within the region, to accommodate the remaining 
16 regional housing need. 
17 feJ 
18 (d) Within 90 days following the department's determination 
19 of a dxaft distribution of the regional housing need to the cities and 
20 the county, a city or county may propose to revise the detem1ination 
21 of its share of the regional housing need in accordance with ctitetia 
22 ·set forth in the draft distribution. The proposed revised share shall 
23 be based upon comparable data available for all affected 
24 jurisdictions, and accepted planning methodology, and shall be 
25 supported by adequate documentation. 
26 fd7 
27 (e) (1) Within 60 days after fue end ofthe.90-day time period 
28 for the revision by the cities or county, the department shall accept 
29 the proposed revision, modify its earlier determination, or indicate 
30 why the proposed revision is inconsistent with the regional housing 
31 need. · 
32 . (2) If the department does not accept the proposed revision, 
33 then, within 30 days, the city or county may request a public 
34 hearing tCJ review,_the detetmination. 
35 (3) The city or county shall be notified within 30 days by 
36 cetii:fied mail, retum receipt requested, of at least one public 
37 hearing regarding the determination. 
38 (4) The date of the hearing shall be at least 10 but not more than 
39 15 days from the date of the notification. · 
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1 (5) Before making its final determination, the depa1tment shall 
2 consider all comments received and shall include a written response 
3 to each request for revision received from a city or county. 
4 feJ 
5 (f) If the depmtment accepts the proposed revision or modifies 
6 its earlier determination, the city or county shall use that shm·e. If 
7 the depaliment grants a revised allocation pursuant to subdivision 
8 (d), the depattment shall ensure that the total regional housing 
9 need is maintained. The department's final determination shall be 

10 in writing and shall include information explaining how its action 
U is consistent with this section. If the department indicates that the 
12 proposed revision is inconsistent with the regional housing need, 

. 13 the city or county shall use the share that was origi:r;tally determined 
14 by the department. The department, within its final determination, 
15 may adjust the allocation of a city or county that was not the subject 
16 of a requ.est for revision of the draft distribution. 
17 ffJ 
18 (g) The department shall issue a final regional housing need 
19 allocation for all cities and counties within 45 days of the 
20 completion of the local review period. · 
21 w 

. 22 (h) Statutory changes enacted after the date the department 
23 issued a final determination pursuant to this section shall not be a 
24 basis for a revision of the final dete1mination. 
25 SEC. 11. 
26 SEC. 12. Section 65860.2 is added to the Government Code, 
27 to read: 
28 65860.2. (a) Not more than 12 months following the 
29 amendment of the land use element of a city's or county's general 
30 plan pursuant to Section 65302.11, each city or colllit<; that contains 
31 a very high fire risk aiea, as defined in Section 65011, shall adopt 
32 a very high fire risk overlay zonG or otherwise amend its zoning 
33 ordinance so that it is consistent with the general pian, as amended. 
34 (b) Notwithstanding any other law, the minimum requirements 
35 set forth in this section shall apply to all cities, including charter 
36 cities, and counties that contain a very high fire risk area. The 
3 7 Legislature finds and declares that establi.shment of minimum 
3 8 requirements for wildfire protection in very high fire risk areas is 
39 a matter of statewide concem and not a municipal affair as that 
40 term is used in Section 5 of Article XI of the California 
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l Co1istitution. Except as expressly stated, it is not the 'intent of the 
2 Legislature to limit the ordinances, mles, or regulations that a city 
3 or county may otherwise adopt and enforce beyond the minimum 
4 requirements outlined in this section. 
5 SEC. 12. 
6 S,EC. 13. Section 65865.6 is added to the Goverrnnent Code, 
7 to read: 
8 65865.6. (a) Notwithstanding any other law and subject to 
9 subdivision (b), after the amendments to the land use element of 

10 the city's or county's general plan and zoning ordinances required 
11 by Sections 65302.11 ·and 65860.2 have become effective, the 
12 legislative body of a city or county that contains a very high fire 
13 risk area, as defined in Section 65011, shall not enter into a 
14 development agreement for property that is located within such a 
15 very high fire 1isk area unless the city or county finds, based on 
16 substantial evidence in the record that the project and. all structures 

. 17 within the project are protected from wildfire risk in accordance 
18 with the wild:fiTe risk reduction standards in effect at the time that 
19 the development agreement is entered into, or wildfire protection 
20 standards adopted by the city or county that meet or exceed the 
21 wildfire risk reduction standards in effect at the time that the 
22 development agreement is entered into. 
23 (b) Subdivision (a) 'shall apply only to a development agreement 
24 entered into on or after the date upon which the statutes of 
25 limitation specified in subdivision (c) of Section 65009 have mn 
26 with respect to the amendments to a city's or county's general plan 
27 and zoning ordinances required by Sections 65302.11 and 65860.2 
28 .or, if the amendments and any associated envirornnental documents 
29 are challenged in court, the validity of the amendments and any 
30 associated envirornnental documents has been upheld .in a final 
31 decision. 
32 (c) For purposes of this section, "wildfire risk reduction 
33 standards" means the wildfire 1isk reduction standards set forth in 
34 Section 65012 that are adopted pursuant to Section 65013 or 
35 implemented by the city or county pursuant to subparagraph (B) 
36 or (C) of paragraph (1) or subparagraph (B), (C), or (D) of 
37 paragraph (2) of subdivision (a) of Section 65012. 
3 8 (d) This St:)ction shall not be interpreted to change or diminish 
39 the requirements of any other law or ordinance· relating to fire 
40 protection. In the event of conilict among the wildfire risk 
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l . reduction standards, or between the wildfire risk reduction 
2 standards and the requirements of any·other law relating to fire 
3 protection, such conflicts shall. be resolved in a manner which on 
4 balance is most protective against potential loss from wildfire 
5 exposme. Nothing in this section shall be construed to limit the 
6 existing authority of a city or county under any other law from 
7 adopting ordinances, rules, or regulations beyond the minimum 
8 requirements outlined in this section. 
9 SEC. 13. 

10 SEC. 14. Section 65962.1 is added to the Government Code, 
11 · to read: 
12 65962.1. (a) Notwithsta11ding any other law, and subject to 
13 subdivision (b), after the amendments to the land use element of 
14 the city's or county's general plan and zoning ordinances required 
15 by Sections 65302.11 and 65860.2 have become effective, a city 
16 or county that contains a very high fire risk area, as defined in 
17 Section 65011, shall not approve a discretionmy pennit or other 
18 discretionary entitlement that would result in the construction of 
19 a new building or com;LrucLiou that would 1esult in an increase in 
20 allowed occupancy for an existing building, or a ministerial pennit 
21 that would result in the construction of a new residence, for a 
22 project that is located within such a very high fire risk area unless 
23 the city or county finds, based on substantial evidence in the record 
24 that the project and all stmctures within the project are protected 
25 from wildfire risk in accordance with the wildfire risk reduction 
26 standards defined in Section 65012, or wildfire protection standards 
27 in effect at the time the application for the permit or entitlement 
28 is deemed complete, adopted.by the city or county that meet or 

· 29 exceed the wildfire risk reduction standards in effect at the time 
30 the application for the pe1mit or entitlement is deemed complete. 
31 · Approval of a final map or parcel map that conforms to a 
32 previously approved tentative map pursuant to Section 66458 shall 
33 not constitute approval of a ministerial pe1mit for pmposes of this 
34 section. 
35 (b) Subdivision (a) shall only apply to a discretionary permit, 
36 discretio:t;lary entitlement, or ministerial pennit issued on or after 
37 the date upon which the statutes of limitation specified in 
38 subdivision (c) of Section 65009 haye run with respect to the 
39 amendments to a city's ol' a county's general plan and zoning 
40 ordinances required by Sections 65302.11 and 65860.2 or, if the 
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1 amendments and any associated environmental documents are 
2 challenged in court, the validity of the amendments and any 
3 associated environmental documents has been upheld in a final · 
4 decision. 
5 (c) This section shall not be interpreted to waive or reduce a 
6 city or county's obligation .pursuant to Section 65863 to ensure 
7 that its housing element inventory accommodates, at all times 
8 throughout the housing ele:r;nent planning period, its remaining 
9 shaJ:e of its regional housing need. 

10 (d) This section shall not be interpreted to change or diminish 
11 the requirements of any other law or ordinance relating to :fire 
12 protection. ln. the event of co:rrlJ.ict aJnOng the wildfire risk 
13 reduction standards, or between the wildfire risk reduction 
14 standards and the requirements of any other law ·relating td fire 
15 protection, such co:rrllicts shall be resolved in a manner which on 
16 balance is most protective against potential loss from wildfire 
17 exposure. Nothing in this section shall be construed to limit the 
18 existing authority of a city or county under any other law from 

. 19 adopting ordinances, rules, or regulations beyond the minimum 
20 requirements outlined in this section. 
21 (e) For purp-oses of this section, "wildfire risk reduction · 
22 standards" means those wildfire risk reduction standards set forth 
23 in Section 65012 that are adopted pursuant to Section 65013 or 
24 implemented by the city or county pmsuant to subparagraph (B) 
25 or.(C) of paragraph (1) of or subparagraph (B), (C), or (D)' of 
26 paragraph (2) of subdivision (a) of Section 65012. 
27 SEC. 14. 
28 . SEC. 15. Section66474:03 is added to the Government' Code, 
29 · to read: 
30 66474.03. (a) Notwithstandin.g any other law and subject to 

. 31 subdivision (b), after the amendments to the la;o.d use element of 
32 the city's or county's general plan and zoning ordinances required. 
33 by Sections 65302.11 and 65860.2 have become effective, each 
34 <:,ity·and each county that contains a very high fire risk area, as 
35 defined in Section 65011, shall deny approval of a tentative map, 
36 or a·parcel map for which a tentative map was not requi.J.-ed, for a 
3 7 subdivision that 'is located within such a very high fire risk area 
38 unless, in addition to any :findings required under Section 66474.02, 
3 9 the city. or county :finds, based on substantial evidence in the record 
40 that the project and all stmctures within the project are protected 
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1 from wildfire risk in accordance with the wildfire risk reduction · 
2 · standards in effect at the time the application for the tentative map 
3 or parcel map is deemed complete, or wildfire protection standards 
4 adopted by the city or county that n)-eet or exceed the wildfire risk 
5 reduction standards in effect at the time the application for the 
6 tentative map or parcel map is deemed complete. 
7 (b) Subdivision (a) shall only apply to an approval of a tentative 
8 map, or a parcel niap for which a tentative map was not required, 
9 on or after the date upon which the statutes oflimitation specified 

10 in subdivision (c) of Section 65009 have run with respect to the ~·· 
11 . · amendments to the land use element of the city's or county's 
12 general plan and zoning ordinances required by Sections 65302.11 
13 and 65860.2 or, if the amendments and any associated 
14 environmental documents are challenged in court, the validity of 
15 the amendments and any associated environmental documents has 
16 been upheld in a final decision. 
17 (c) For purposes of this section, "wildfire risk reduction 
18 standards" means those wildfire 1isk reduction standards set forth 
19 in Section 65012 that are adopted pursuant to Section 65013 or 
20 implemented by the city or county pursuant to subparagraph (B) 
21· or (C) of paragraph (1) of subdivision (a) of, or subparagraph (B), 
22 (C), or (D) of paragraph (2) of, subdivision (a) of Section 65012. 
23 (d) This section shall not be interpreted to change or diminish 
24 the requirements of any other law or ordinance relating to fire 
25 protection. In the event of conflict among the wildfire risk 
26 reduction standards, or between the wildfire risk reduction 
27 standards and the requirements of any other law relating to fire 
28 protection, such conflicts shall be resolved in a manner which on 
29 balance is most protective against potential loss from wildfire 
30 exposure. Nothing in this section shall be construed to limit the 
31 existing authority of a city or county under any other law from 
32 adopting ordinances, rules, or regulations beyond the minimum 
3 3 requirements outlined in this section. 
34 SEC. 15. 
35 SEC 16. Section 13132.7 ofthe Health and Safety Code is 
3 6 amended to read: 
37 13132.7. (a) Within a very high fire hazard severity zone 
3 8 designated by the DireCtor ofForeshy and Fire Protection pursuant 
39 to Aliicle 9 (commencing with Section4201) of Chapter 1 of Part 
40 2 ofDivision4 of the Public Resources Code and within a very 
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1 high hazard severity zone designated by a local agency pursuant 
2 to Chapter 6.8 (commencing with Section 51175)ofPmi Lof 
3 Division 1 of Title 5 of the Gove1mnent Code, the entire roof 
4 covering of every existing structure where more than 50 percent 
5 of the total to of area is replaced within any one-yem· period, every 
6 new structure, and any roof covering applied in the alteration, 
7 repair, or replacement of the roof of every existing stmcture, shall 
8 be a fire retardant roof covering that is at least class B as defined 
9 in the Uniform Building Code; as adopted and amended by the 

10 State Building Standards Commission. 
11 (b) In all other areas, the entire roof covering of eve1y existing 
12 structure where more than 50 percent of the total roof area is· 
13 replaced within· any one-year period, every new structure, and any 
14 roof covering applied in the alteration, repair, or replacement of 
15 the roof of every existing structure, shall be a fire retardant roof 
16 covering that is at least class C as defined in the Uniform Building 

·17 Code, as adopted and mnended by the State Building Standards 
18 Commission. 
19 (c) Notwithstanding subdivision (b), within state responsibility 

. 20 areas classified by the State Board of Forestry and Fire Protection 
21 pursuant to Article 3 (commencing with Section 4125) of Chapter 
22 1 ofPmi 2 of Division 4 of the Public Resources Code, except for 
23 those state responsibility areas designated as moderate fire hazard 
24 responsibility zones, the entire roof covering of every existing 
25 structure where more than 50 percent of the total roof area is 
26 replaced within any one-year period, every new stmcture, and any 
27 roof covering applied in the alteration, repair, qr replacement of 
28 the roof of every existing structure, shall be a fire retardant roof 
29 covering that is at least class B as defined in the Uniform Building 
30 . Code, as adopted and amended by the State Building Standards 
31 Commission . 
.32. (d) (1) Notwithstandingsubdivision(a),(b),or(c), within very 
33 high .fire hazard severity zones designated by the Director of 
34 · Forestry and Fire Protection pursuant to Article 9 (commencing 
35 with Section 4201) of Chapter 1 of Part 2 of Division 4 of the 
36 Public Resources Code or by a local agency pursuant to Chapter 
37 6.8 (co:tnrnencing with Section 51175) of Part 1 ofDivision 1 of 
3 8 Title 5 of the Government Code, the entire roof covering of every 
39 existing structure where more than 50 percent ofthe total roof area 
40 is replaced within any orie-year pe1iod, every new structure, and 
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1 any roof covering applied in the alteration, repair, or replacement 
2 of the roof of every existing structme, shall be a fire retardant roof 
3 covering that is at least class A as defined in the Uniform Building 
4 Code, as adopted and amended by the State Building Standards 
5 Commission. · 
6 · (2) Paragraph (1) does not apply to any jurisdiction containing 
7 a very high fire hazard seve1ity zone if the jurisdiction fulfills both 
8 of the following requirements: 
9 (A) Adopts the model ordinance approved by the State Fire 

10 Marshal pursuant to Section 51189 of the.Govemment Code or an 
11 ordinance that substantially confonns to the model ordinance of 
12 the State Fire Marshal. · 
13 (B) Transmits, upon adoption, a copy of the ordinance to the 
14 State Fire Marshal. · 
15 (e) The State Building Standards Commission shall incorporate 
16 the requirements set forth in subdivisions (a), (b), and (c) by 
17 publishing them as an amendment to the California Building 
1 8 · Standards Code in accordance with Chapter 4 (commencing witl1 
19 Section 18935) ofPa:rt 2.5 of Division 13. 
20 (f) Nothing in this section shall limit the authority ofa city, 
21 county, city and county, or fire protection disuict in establishing 
22 more restrictive requirements, in accordance with cunent law, than 
23 those specified in this section. 
24 (g) This section shall not affect the validity of an ordinance, 
25 adopted prior to the effective date for the relevant roofing standard 
26 specified in subdivisions (a) and (b), by a city, counry, city and 
27 county, or :fire protection dist1ict, unless the ordinance mandates 
28 a standard that is less stringent than the standards set forth in 
29 subdivision (a), in which case the ordinance shall not be valid on 
3 0 or after the effective date for the relevant roofing standard specified 
31 in subdivisions (a) and (b). · 
32 (h) Any qualified historical building or structure as defined in 
33 Section 18955 may, on a case-by-case basis, utilize alternative 
34 roof constructions as provided by the State Historical B.uilding 
35 Code. 
3 6 (i) The installer of the roof cove1ing shall provide certification 
3 7 of the roof covering classification, as provided by the manufacturer 
38 or supplier, to the building owner and, when requested, to the 
39 agency responsible for enforcement of this pmi. The installer shall 
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1 also install the roof coveting in accordance with the manufacturer's 
2 · listing. 
3 (j) No wood roof covering materials shall be sold or applied in 
4 this state unless both of the following conditions are met 
5 (1) The materials have been approv~d and listed by the State 
6 Fire Marshal as complying with the requirements of this section. 
7 (2) The materials have passed at least 5 yeaTs of the 10-year 
8 natural weathering test. The 10-year natural weathe1ing test 
9 required by this subdivision shall be conducted in accordance with 

10 standard 15-2 of the 1994 edition of the Uniform Building Code 
11 at a testing facility recognized by the State Fire Marshal. 
12 (k) The Insurance Commissionei· shall accept the use of :fixe 
13 retardant wood roof covering material that complies with the 
14 requirements of this section, used in the partial repa:iJ or 
15 replacement of nonfue retardant wood roof covering material, as 
16 coniplying with. the requirement in Section 2695.9 ofTitle 10 of 
17 the California Code of Regul?.tions relative to matching 
18 replacement items in quality, color, and size. 
19 C[) No common interest development, as defined in Section 4100 
20 · or 6534 of the Civil Code, may require an owner to install or repair 
21 a roof in a manner that is in violation of this section. The goveming 
22 documents, as defined in Section 4150 or 6552 of the Civil Code, 
23 of a common interest development within a very high :fire severity 
24 ·zone shall allow for at least one type of :fire retardant roof covering 

. 25 material that meets the requirements of this section and that is, af 
· 26 a minimum, class B, as defined in the International Building Code. 
27 SEC. 16. 
28 SEC. 17. Section4123.6 is added to th({ Public.Resources Code, 
29 to read: 
30 · 4123.6. (a) For purposes of this section: 
31 ( 1) "Department" means the Department ofF or~stry and Fire 
32 Protection. 
33 (2) "Program" means the Wildfire Risk Reduction Planning 
34 Suppmt Grants Program established by this section .. 
35 (3) "Small jurisdiction" means either of the following: 
36 (A) A county that had a population of less than 250,000 as of 
37 January 1, 2019. 
38 (B) A city located within a county described in subparagraph 
39 (A) that contains a ve1y high fire risk area. 
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1 (b) (1) The Wildfire Risk Reduction Plamung Support Grants 
2 Program is hereby established for the purpose of providing small 
3 jurisdictions that contain very high fire 1isk areas with grants for 
4 pianning activities to enable fuose jurisdictions to meet the 
5 requirements set forth in the act adding this section. 
6 (2) Upon appropriation by the Legislature for purposes of this 
7 section, the department shall distribute three million dollars 
8 ($3,000,000) under the program, in accordance with subdivision 
9 (~. . 

10 (c) The department shall admiluster the program and, consistent 
11 with the requirements of this section, provide grants to jurisdictions 
12 for the purposes described in paragraph (1) of subdivision (b). 
13 (d) A small jurisdiction that receives an allocation of grant funds 
14 pursuant to this section shall use that allocation solely for wildfire 
15 risk reduction planning activities, including, but riot limited to, 
16 one or more of the following: 
17 (1) Updating planning documents and zoning ordinances, 
18 including general plans, cmmnuuity plans, spedfic plans, local 
19 hazard mitigation plans, community wildfire protection plans, 
20 climate adaptation plans, and local coastal programs to implement 
21 Sections 65302.11 and 65860.2 of the Government Code. 
22 (2) Developing and adopting a comprehensive retrofit strategy 
23 in accordance with paragraph (5) of subdivision (g) of Section 
24 65302 of the Government Code. 
25 (3) Reviewing and updating fue local designation oflands within 
26 the jurisdiction as very high fire hazard sevetity zones pursuant to 
2 7 subdivision (b) of Section 51179 of the Govemment Code. 
28 ( 4) Implementing the wildfire risk reduction standards set forth 
29 in Sections 65012 and 65013 of the Government Code or local 
30 · wildfire protection standards that meet or exceed those wildfire 
31 risk reduction standards, including development and adoption of 
32 any appropriate local ordinances, rules, or regulations. 
33 (5) Establishing and initial funding of an enforcement program 
34 in accordance with subparagraph (C) of paragraph (1) of 
35 subdivision (a) of Section 65012 ofthe Govemment Code. 
36 (6) Perfornling infi·astmcture planning, including for access 
37 ·roads, water supplies providing fire protection, or other public 
3 8 facilities necessary to support the wildfire risk reduction standards 
39 set forth in Sections 65012 and 65013 of the Govemrnent Code. 
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1 · (7) Partnering with other local entities to implement wildfire 
2 risk reduction. 
3 (8) Updating local planning processes to otherwise support 
4 wildfire risk reduction. 
5 (9) Completing any environmental review associated with the 
6 activities described in paragraphs (1) to (8), inclusive. 
7 (10) Covering the costs of temporary staffing or consulting 
8 needs associated with the activities desc1ibed in paragraphs (1) to 
9 (9), inclusive. · 

10 (e) (1) The amount described in paragraph (2) of subdivision 
11 (b) shall be allocated in. each year for which funding is made 
12 available for the program to small jmisdictions in accordance with 
13 this subdivision. 
14 (2) The department shall administer a noncompetitive, 
15 over-the-counter application process. for grants funded by the 
16 allocation specified in paragraph (1) for wildfire risk reduction 
17 planning activities, as described in subdivision (d), for small 
18 jurisdictions. · 
19 (3) The department shall award no more than three hundred 
20 fifty thousand dollars ($350,000), and no less th.an two hundred 
21 · fifty thousand dollars ($250,000); to a qualifying smalljmisdiction. 
22 ( 4) Any qualifying smalljurisdictionmay submit an application 
23 . for funding, in the form and manner prescribed by the department, 
24 in order to receive an allocation of· funds pursuant to this 
25 s1.1bdivision. An application submitted pursuant to this paragraph 
26 shall include a desc1iption of the proposed uses of funds, in 
27 accordance with subdivision (d). The department shall verify 
28 whether each funding request meets the minimum criteria 
29 established by this subdivision and make awards on a continuous 
3 0 basis based on those criteria. 
31 (f) Of any amount appropriated fo~· purposes of this section, up 
32 to 5 percent of those funds may be set aside for program 
33 administration by the department. 
34 SEC 18. Article 10 (commencing with Sectioh 4751) is added 
35 to Chapter 10 of Part 2 of Division 4 oftliePublic Resources Code, 
36 to read: 
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Article 10. Conservation Easements on Forested Lands 

4 4751. (a) (1) This article shall apply to any conservation 
5 easement contracted for purchase with state fimds on or after 
6 Janua?JI1, 2020, wherein land subject to the easement is composed 
7 of existing forest lands, as defined in subdivision (g) of Section 
8 12220, covering at least 40 acres, except as provided in paragraph 
9 (2). 

10 (2) The 40-acre minimum in paragraph (1) shall not apply if 
11 the land subject to the easement has been z071ed as a timberland 
12 production zone pursuant to Section 51112 or 51113 of and as 
13 defined in subdivision (g) of Sectimi 51104 of the Government 
14 Code. 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

(b) To the extent not in conflict with federal law, with tlie terms · 
of any applicable bond, or with the requirements of any other 
funding source, the terms of any conservation easement subject to 
this articlPc shall address forest management to maintcdn and 
improve forest health and resiliency to disturbances in order to 
conserve and enhance the land's ability to provide long-term 
carbon sequestration, climate benefits, and watershed fimctions. 

(c) The provisions in any conservation easement subject to this 
article, and any required management plan, shall guide forest 
management, and other land management undertaken by the 
landowne7; to promote native forest ecological structures and 
species composition consistent with the forest type, including stand 
canopy and density, and t}w development or retention of key 
structural elements for climate adaptation, including, but not 
limited to, large1; older trees that benefit vulnerable fish and 
wildlife. 

SEC. 19. (a) Section 7.1 of this bill incorporates amendments 
to Section 65302 of the Government Code proposed by both this 
bill and Senate Bill 99. That section of this bill shall only become 
operative if (1) both bills are enacted and become effective on or. 
before Janumy 1, 2020, (2) each bill amends Section 65302 of the 
Government Code, (3) Assembly Bill 65 is not enacted or as 
enacted does not amend that section, and (4) this bill is enacted 
after Senate Bill99, in which case Sections 7, 7.2, and 7.3 of this 
bill shall not beconie operative. 
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1 (b) Section 7.2 of this bill incorporates amendments to·Section 
2 65302 of the Government Code proposed by both this bill and 

· 3 Assembly Bill 65. That section of this bill shall only become 
· 4 operative if (1) both bills are enacted and become effective on or 
· .5 before January 1, 2020, (2) each bill amends Section 65302 of the 
6 Government Code, (3) Senate Bili 99 is not enacted or as enacted 
7 does not amend that section, and (4) this bill is enacted after 
8 Assembly Bill 65, in which case Sections 7, 7.1 and 7. 3 of this bill 
9 shall not become operative. 

10 (c) Section 7:3 of this bill incmporates amendments to Section 
11 65302 of the Government Code proposed by this bill, Senate Bill 
12 99, and AB 65. That section of this bill shall only become operative 
13 if (1) all three bills are enacted and become effective on or before 
14 Janumy 1, 2020, (2) all three bills amend Section 65302 of the 
15 Government Code, and (3) this bill is enacted aftr:.r Senate Bill99 
16 and AB 65, in which case Sections 7, 7.1, and 7.2 of this bill shall 
17 not become operative. 
18 SEC. 20. (a) Section 10.1 of this bill incmporates amendments 
19 to Section 65584.04 of the Government Code proposed by both 
20 this bill and Assembly Bill 139. That section shall only become 
21 operative if (1) both bills are enacted and become effective on or 
22 before Janumy 1, 2020, (2) each bill amends Section 65584.04 of 
23 the Government Code, (3) Assembly Bill 1730 is not enacted or 
24 as enacted does not amend that section, and (4) this bill is enacted 
25 after Assembly Billl39, in which case Sections 10, 10.2 and 10.3 
26 of this bill shall no( become operative. 
27 (b) Section] 0.2 of this bill incmporates amendments to Section 
28 65584.04 of the Governmeizt Code proposed by both this bill and 
29 Assembly Bill 1730. That section of this bill shall only become 
30 operative if (1) ·both bills are enacted and become effective on or 
31 before January 1, 2020, (2) each bill amends Section 65584.04 of 
32 the Government Code; (3) Assembly Bill139 is not enacted or as 
33 enacted does not amend that section, and (4) this bill is en(lcted 
34 after AssemblyBill1730, in which case Sections 10, 10.1 and 10.3 
35 of this billshallnot become operative. . 
36 (c) Section 10.3 of this bill incorporates amendments to Section 
37 · 65584.04 of the Govemment Code proposed by this bill, Assembly 
38 Bill139, and AssemblyBilll730. That section of this bill shall 
39 only become operative if (1) all three bills are enacted and become 
40 effective on or before January 1, 2020, (2) all three bills amend 
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1 Section 65584.04 of the Government Code, and (3) this bill is 
2 enacted after Assembly Bill139 and Assembly Billl730, in which 
3 case Sections 10, 10.1, and 10.2 ofthis bill shall not become 
4 operative. 
5 SEC. 21. Section 11.5 of this bill incorporates amendments to 
6 Section 65584.06 ofthe Government Code proposed by both this 
7 bill and Assembly Bill 139. That section of this bill shall only 
8 become operative if (1) both bills are enacted and become effective 
9 on or before Januwy 1, 2020, (2) each bill amends Section 

10 65584.06 of the Government Code, and (3) this blll is enactedafter 
11 Assembly Bill 139, in which case Section 11· of this bill shall not 
12 become operative. 
13 SEC. 17. 
14 . SEC. 2 2. No reimbursement is required by this act pursuant to 
15 Section 6 of .Article XIIIB of the California Constitution because 
16 a local agency or school district has the authority to levy service 
17 charges, fees, or assessments sufficient to pay for the program or 
18 level of service mandated by this act, within the mei:m:ing of Section 
19 17556 of the Govenunent Code. 
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FILE NO. 180157 ORDINANCE NO. 93-18 

1 [Business and Tax Regulations Code- Temporary Suspension of Business Registration and 
Fee for Transportation Network Company Drivers ;3.nd Taxi Drivers] 

2 

3 Ordinance amending the Business and Tax Regulations Code to suspend temporarily-

4 the application of the business registration and fee requirem.ents for transportation 

5 network company drivers and taxi drivers. 

6 

7 

8 

9 

10 

1 i 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NOTE: Un,.changed Code text and uncodified text are in plain Aria\ font. · 
Additions to Codes are in single-underline italics Times New Roman' font. 
Deletions to Codes are in fft.fikethrough italics Times }lew Romanf(mt. 
Board amendment additions are in double-underlined Aria\ font. 
Board amendment deletions are in strikethrough Aria! font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. · · 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Background, Purpose, and Findings. 

(a) The California Constitution gives charter.cities, including San Francisco, the power 

to "make and enforce all ordinances and regulations in respect to municipal affairs, subject 

only to restrictions and limitations" contained in their own charters. (Cal. Canst., art XI, § 5, 

supd. (a).) 

(b) This constitutional power of charter cities to regulate their own municipal affairs . 

without interterence from the Legislature has long been held to encompass the power to 

license and tax local businesses for revenue purposes. 

(c) In 2017, the Legi~latwre enacted Senate Bill182 ("SB 1821
') 1 the effect of which is to 

. largely immunize automobile driVers who drive for online ride-hailing entities known as 

transportation network companies ("TNCs") from local business license requirements. (Cal. . . 

Bus. & Prof. Code §§ 16550-16550.2.) Under SB 182, a city- purportedly including a charter 
' . 

city- must allow such a driver to conduct business freely· within its borders without obtaining 
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· .. II 

1 

2 

3 

4 

5 

6 

7 

8 
I 

9 

10 

11 

12 

13 

14 

. 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 
! 

any locally-issued business license, and without paying any business license tax, unless that 

driver is "domiciled" in that city. 

(d) On February 8, 2018, the City filed a lawsuit in San Francisco Superior Court 

challenging the application of SB 182. to San Francisco, as an unlawful violation ofthe City's 

power to regulate its own municipal affairs as gUaranteed by the California Constitution. City 

and County of San Francisco v. State of California (S.F. Sup. Ct. No. CPF-18-516041). 

(e) In deference to state law and the judicial process, pending the resolution of this 

litigation, the City intends to ensure that it is not in violation of SB 182. In addition to making 

the City's business registration and fee ieqLiireiTients very difficult to administer, SB 182, ZJS 

applied in San Francisco, would lead to anomalous and unfair results. TNC drivers domiciled· 

outside of the City but providing services in the City would be exempt from the City's business 

registration and fee requirements, but (1) TNC drivers domiciled in the City and provitling J 

identical serVices in the City would h0ve to register and pay, and (2) taxi drivers providing very 

similar services in the City would have to register and pay, regardless of where they were 

domiciled . ·I 
. (f) To remedy this unfairness created by SB 182, it is in the City's best interests to 

temporarily suspend the application of the business registration and fee requirements for all 

TNC drivers and taxi drivers, whose only business activity in the City is TNC driving or taxi 

driving, even though this will significantly reduce the City's business registration fee revenues.· 

The suspension is intended to remain in place through the resolution of the City's litigation 

challenging SB 182. 

(g) In applying SB 182 and temporarily suspending the business registration and fee 

requirements for TNC drivers arid taxi drivers, the City is not conceding the validity of SB 182 

in whole or in part, as applied to the City or as applied elsewhew. 
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1 Section 2. The Business and Tax Regulations Code is hereby amended by revising 

2 · ·section 853, to read as follows: . 

3 SEC. 853. REGISTRATION CERTIFICATE- REQUIRED. 

4 (a) Except as provided in subsectionsSubsection (d) and(e), no person may engage in 

5 business within the City unlessthe person has obtained a current registration certificate 

6 pursuant to this Articlefl. Every person engaging in business within the City shall 

7 conspicuously display a current registration cetiificate on the business premises, regardless of 

8 whether such person is subject to tax pursuant to the provisions of the Business and Tax 

9 Regulations Code. 

10 (b) Any organization having a formally recognized .exemption from income taxation 

i1 pursuant to Section 501(c), 501(d),_or401(a) of the Internal-Revenue Code of 1986, as 

.12 amended, as qualified by Sections 502, 503, 504,_ and 508 of Title 26 of the Internal Revenue 

13 · Code of 1986, as amended, and engaging in business within the City shall obtain a 

14 registration certificate. 

15 (c) Failure to obtain a registration certificate shall not absolve any person from 

16 payment of any tax imposed or license required by the City.-

17. (d) A person receiving rental income in connection with the operation of any of the 

18 following shall not, by rem>on. of that fact alone, be required to obtain a. registration certificate 

19 pursuant to this Article.l.£: · 

20 (1) a cooperative housing corpo1'ation, as defined in Section 216(b)ofthe 

21 Internal Revenue Code of 1986, as amended; 

22 (2) one residential structure consisting of fewer than four units; or 

23 · (3) one residential condominium. 

24 · (e) The requirements to obtain a registration certificate and pav a fee under this Article 12 

25 · shall be suspended for anv driver for a transportation netv.1ork companv and for an), taxi driver for 
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1 registration.vears 2018-2019 and 2019-2020. Additionallv. the reqLtirements to obtain a registration 

2 certificate and pav a (ee under this Article 12 shall be suspended (or anv dhver for a transportation 

3 network company and for m1;v taxi driver commencing- business in the City on or after Jainiary 1. 2018, 

4 {Or regisJxation year 2017-2 018. The suspensions in this subsection (e) are further qualified and 

5 defined as {oll.uws: 

6 (1) The suspensions applv only to drivers whose business activity in the City is limited 

7 to transportation network companv driving and/or ·taxi driving. 

8 (2) "Transportation neMork company" has the same meanin~t as in Se.ction 5431 (c) of 

9 the Cali(orriia Public Utilities Code . 

. 10 {3) "Taxi" has the same meanimt as in Section 1102 o(Article II 00 ofthe 

11 Transportation Code. 

12 (4) The Board o(Supervisors mav at any time, by ordinance, extend or terminate the 

13 suspensiens. 

14 

15 Section 2. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

16 intends to amend only those words, -phrases·, paragraphs, subsections, sections, articles, 

17 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

18 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

19 additions, andBoard amendment deletionsin accordance with the "Note" that appears under 

20 the official title of the ordinance. 

21 

22 Section 3. Effective Date; Retroactivity. 

23 (a) This ordinance shall become effective 30 days after enactment. Enactment occurs 

24 when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not 

25 
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sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the 

2 Mayor's veto of the ordinance. 

3 (b) ·This ordinance shall be retroactive to January 1, 2018. 

4 

5 

6 

7 

8 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: {~/-Lt:f--~· 
KERNE H. 0. MATSUBARA 
Deputy City Attorney 

9 n:\iegana\as2018\1800382\01253241.docx 

10 

11 

12 

13 

14 

15 

16 

17· 

18 

19 

20 

21 

22 

23 

24 

25 
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City and County of San Francisco 

Tails 

City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

Ordinance 

File Number: 180157 D.ate Passed: April 17, ·201 8 

Or.dinance amending the Business and Tax Regulations Code to suspend temporarily the 
application of the business registration and fee requirements for transportation network company 
drivers and taxi drivers. 

April 02, 2018 Land Use and Transportation Committee- RECOMMENDED 

Apiil10, 2018Board of Supervisors- PASSED ON FIRST READING 

Ayes: 11 -Breed, Cohen, .Fewer, Kim, Peskin, Ronen, Safai, Sheehy, Stefani, 
Tang and Yee 

Apri\17, 2018 Board of Supervisors- FINALLY PASSED 

Ayes: 11 -Breed, Cohen, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, Stefani, 
Tang and Yee · 

File No. 180157 

Mark E. Farrell . 
Mayor 

I hereby certify that the foregoing 
Ordinance was FINALLY PASSED on 
4/17/2018 by the Board of Supervisors of 
the City and County of San Francisco. 

Date )pproved 

Ci(J• and Gormly of Sarr Francisco Page31 Printer! at 2:37pm on4/18/J8 
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Member, Board of Supervisors 
District 3 

DATE: 

TO: 

FROM: 

RE: 

December 2, 2019 

AARON PESKIN 
®WT~$¥$. 

Angela Calvillo, Clerk of the Board of Supervisors ~ j/ 
Supervl,or Aaron Pe,~n, Chair, Land u,e and Tran,po.rtation Committe~ I v . 
Land Use and Transportation Committee 
COMMITIEE REPORTS 

Pursuant to Board Rule 4.20, as Chair of the Land Use and Transportation Committee, I have deemed 
the following matters are of an urgent nature and request they be considered by the full Board on · 
Tuesday, December 10, 2019, as Committee Reports: 

191085 Interim Zoning Controls- Conditional Use Authorization for Conversion of 
Unpermitted Residential Care Facilities 

Resolution modifying interim zoning controls established in Resolution No. 430-19, which require· 
a Conditional Use authorization for Residential Care Facilities, to clarify that those interim zoning 
controls apply to certain Residential Care Facilities, including facilities lacking required permits; 
affirming the Planning Department's determination under the California Environmental Quality 
Act; and making findings of consistency with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1. 

191016 Planning Code -100% Affordable Housing and Educator Housing 
Streamlining Program 

Ordinance amending the Planning Code to require at least half of residential units in Educator 
Housing projects to have two or more bedrooms, to eliminate the requirement that Educator 
Housing projects have a minimum amount of three-bedroom units, conditioned on the passage· of 
Proposition E in the November 5, 2019, Municipal Consolidated Election; affirming the Planning 
Department's determination under the California Environmental Quality Act; making findings of 
consistency with the General Plan, and the eight priority policies o'f Planning Code, Section 101.1; 
and adopting findings of pubiic convenience, necessity, and welfare under Planning Code, 
Section 302. 

191106 
Production 

Administrative Code- Annual Report on Job Growth and Housing 

Ordinance amending the Administrative Code to require an annual report analyzing the fit 
between housing needs associated with job growth· by wages in San Francisco and housing · 
production by affordability in the City. 

City Hall • 1 Dr. Carlton B. Goodlett Place • Room 244 ' San Francisco, California 94102-4689 • (415) 554-7450 . 
Fax (415) 554-7454 • TDD/TTY (415) 554-5227 • E-mail: Aaron.Peskin@sfgov.org 
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COMMITTEE REPORT 1\1EMORANDUM 
Land Use and Transportation Committee 

191107 Business and Tax Regulations Code- Extending Temporary Suspension of 
Business Registration and Fee for Transportation Network Company Drivers and Taxi 
Drivers 

Ordinance amending the Business and Tax 'Regulations Code to extend through FY2020-2021 
the temporary suspension of the application of the business registration and fee retjuirements to · 
transportation network company drivers and taxi drivers. 

191017 Housing· Code.- Heat Requirements in Residential Rental Units 

Ordinance amending the Housing Code to revise the requirements for heating in residential rental 
units; and affirming the Planning Department's determination under the California Environmental 
Quality Act. · 

190973 Health Code- Approving a New Location for a Permittee's Medical 
Cannabis Dispensary Permit 

Ordinance amending the Health Code to authorize the Director of the Department of Public 
Hca!th to allow an existing Medica! Cannabis Dispensary permittee to operste under that permit 
at a new location, provided the permitt~?e has been· verified by the Office of Cannabis as an Equity 
Applicant under the Police Code, the permittee has been evicted from the location associated 

. with the permit or been notified by the landlord that the lease would be terminated or not· 
renewed, the new location has an existing authorization for Medical Cannabis Dispensary Use, 
the permittee has complied with all requirements of Article 33 of the Health Code (the Medical 

· Cannabis Act) with respect to the new location, and the permittee satisfies the provisions of 
Article 33 regarding authorization by the Office of Cannabis to sell Adult Use Cannabis; and 
affirming the Planning Department's determination underthe California Environmental Quality 
Act. 

These matters will be heard in the Land Use and Transportation Committee at a Regular Meeting on 
Monday, December 9, 2019, at 1:30 p.m. 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Tom Maguire, Interim Executive Director, Municipal Transportation 
·Agency 

FROM:· Erica Major, Assistant Clerk, Land Use and Transportation Committee 

DATE: November 5, 2019 

SUBJECT: LEGISLATION INTRODUCED 

The Board. of Supervisors' Land Use and Transportation Cornmittee has received the 
following proposed legislation, introduced by Supervisor Peskin on October 29, 2019: 

File No. 191107 . 

Ordinanc.e amending the Business and Tax Regulations Code to extend 
through FY2020-2021 the temporary suspension of the application of·the 
business registration and fee requirements to transportation network 
company drivers and taxi drivers. . 

If you have comments or reports to be included with the file, please forward them to me · 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: erica.major@sfgov.org. · 

c: · Kate Breen, Municipal Transportation Agency 
Janet Martinsen, Municipal Transportation Agency 
Joel Ramos, Municipal Transportation Agency 
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Introduction Form 
By a Member of the Board of Supervisors or Mayor 

I hereby submit the following item for introduction (select only one): 

[2] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning :"Supervisor inquiries" 
L-----------~--------~------~----~ 

D 5. City Attorney Request. 
,--------------------, 

D 6. Call File No. from Committee. 

D 7. Budget Analyst reque~t (attached written motion). 

D 
D 9. Reactivate File No. 

L-----------------------~ 

D 10. Topic submitted for Mayoral Appearance before the BOSon 

ease check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission 0 Youth Commission D Ethics Commission 

0 Planning Commission · 0Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

\supervisor Peskin 

Subject: 

[Business and Tax Regulations Code- Extending Temporary Suspension of Business Registration and Fee for 
Transportation Network Company Drivers and Taxi Drivers] 

The text is listed: 

Ordinance amending the Business and Tax Regulations Code to extend thro)lgh fiscal year 2020:-2021 the temporary 
suspension of the application of the business registration and fee requirements to transportation network company 
drivers and taxi drivers. rj f 

i I I 

Signature of Sponsoring Supervisor: I (1~~~- {/;/ c~ . 
For Clerk's Use Only 
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