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. AMENDED IN COMMITTEE
FILE NO. 190398 12/5/2019 RESOLUTION NO.

[Opposing California State Senate Bill No. 50 (Wiener) - Housing Development: lnoentives -

Unless Amended]

Resolution opposing Célifpmia State Senate Bill No. 50, authored by Senator Scott-
Wiener, which would undermine community pa‘rﬁcipation in planning for the well-being
of the environment and the public good, prevent the public from recapturing an
equitabie portion of the economic benefits conferred to private interests, and
significantly restrict San Francisco’s ability to protect vulnerable communities from

displacement and gentrification, unless further amended.

WHEREAS, The California State Legislaturé is currently considering passage of State

~ Senate Bill No. 50 (SB 50), which would entitle real estate developers to increase residential

and mfxed-tjse development with significantly less p‘ublic review, and in excess of many
existing local community plans, which are often developéd after extensive public bartioipatio_n,
in concert with our regidnal governing agencies and consistent with state planning mandates;
and

WHEREAS, SB 50 incentivizes private market-rate housing devélopment unaffordable
to most San Franciscans without guaranteeing increased affordable housing development,
even though the San Francisco Planning Department’s Housing Development Pipeline report
shows Sah Francisco has met 100 percent of its Regional Housing Needs Assessment goal
for above-moderate housing through the year 2022 but less than 30'percent of moderate and

low-income housing goals; and has 72,565 units in the pipeline with only 20% affordable units,

despite the fact that 57% of the need is for affordable housing; and

WHEREAS, The City and County of San Francisco along with many other communities

is striving to address the social and envirohmental impaots of regional grovyth of private
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-industry, which include displacement of low—income seniors, working families, and

communities of color, and étrained public transit and infrastructure; and

WHEREAS, The City has been most successful managing this growth through the
adoption of local community plans, which included significant upzoning and subsequent
housing production, and SB 50 restricts the City’s ability to adopt local community plans to
assure equitable and affordable development in all its neighborhoods; and

WHEREAS, SB 50 undermines sound public policy to capture some of the value
created through upzoning policy to be used for affordable housing, and insteadroonfers
significant value to private properties through upzoning policy without increasing aﬁordabili’tyA
requirements for San Francisco, without recognizing or conforming to the standards of the

City’s established “HomeSF” program which increases specific affordable housing

_requirements in exchange for projects receiving height and density increases; and

WHEREAS, SB 50 formulaically defines “sensitive communities” and only establishes

an optional and temporary deferral for “sensitive communities”®, which is insufficient to meet its

| apparent purpose to control displacement while expanding growth; and

WHEREAS, SB 50 fails to encompass mahy areas threatened by development-driven
displacement and gentrification, including parts of the Miséion, Chinatown, SoMa, Portola, the
Bayview, Castro, Inner Richmond and others; and denies the City the ability to adjust or

expand the boundaries of “sensitive communities” based upon research and community

' testimony; and

- WHEREAS, SB 50, by incentivizing market-rate development, will exacerbate
displacement pressures in neighborhoods not in a “sensitive community”, which experience
gentrification in hot-markets cities like San Francisco, including displacement of working-
class, cash-poor homeowners; and will exacerbate barriers to develop non-speculative,

permanently-affordable housing in these neighborhoods, which aiready have significant
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barriers fo affbrdable housing production, especially in neighborhoods without a local
community plan to facilitate and guide increased development; and

WHEREAS, SB 50 alone appears to preserve local demolition controls and other local
planning processes, but when combined with other state laws such as SB 330, undermines
the ability of local governments to protect existing tenants, housing, and small businesses,
énd to raise affordability requirements, and otherwise advance the public good through
demolition controls and local community plans, now, therefore, be it

RESOLVED, That the Board. of Supervisors of the City and County of San Francisco
continues to oppose SB 50 unless amended to cure these concems; and, be it

FURTHER RESOLVED, That the Board of Supervisors of the City and County of San
Francisco is committed to working with its State Legislative Delegation to craft the necessary
émendments to SB 50 to protect San Francisco’s sovereign charter authority, guarantee
housing affordability, and' adequately protect vulnerable communities; .and‘, be it

FURTHER RESOLVED, That the Board of Supervisors of the City and County of San

Francisco requests that SB 50 be amended to:

1) Ensure SB 5'0 not apply within areas in San Francisco subject to a local community
plan that resulted in increased density and affordable housing benefits from
previous zoning. This includes plans a local government has adopted or is in the
process of adopting. SB 50 could include a provision for local governments to “opt-
in” to SB 50 state land-use interventions for a local community plan area as early as
July 1, 2021, pursuant to consultation with community-based organizations in the

particular area
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2)

3)

Ensure communities in hot-market cities, like San Francisco which is meeting or
exceeding its Regional Housing Needs Assessment production goals for above-
moderate income housing, are afforded sufficient opportunity to create local
community plans and submit draft EIRs by January 2026 in lieu of SB 50 state land
use preemptions. This local éommunity plan alternative shall include, at a minimum:
a. Rezoning to permit multifamily housing development at a range of income
levels to meet unmet needs, as im‘drmed by the Regional Housing Needs
Assessment production goals
b. Substantial increases to overall housing development capacity, particularly
near transit stops, to meet unmet needs, as informed by the Regional
Hou'sihg Needs Assessment and in the context of existing zoned residential
development capacity |
c. Increased and explicit affordable housing benefits that meet or exceed the
minimum affordability standards set forth in SB 50, and meet or exceed the
existing local baseline Inclusionary standard for development projects
d. Increased displacement and demolition protections for vulnerable residents
that meet or exceed the standards set forth in SB 50
SB 50 should exempt San Fran:ci_sco from SB 330 and other state laws that would
render this Iocél community plan alternative with its minimum requirements

infeasible.

Ensure Sensitive Communities in San Francisco are properly delineated and
exempted from SB 50. The definition shall aim fo include all residents at risk of
displacerhent and areas with a history of community gentrification and

displacement. The “sensitive community” definition in San Francisco shall be

Supervisors Mar, Mandelman, Yee, Fewer, Peskin, Walton, Ronen, Haney
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informed by the 11/25/19 *heightened sensitivity” map prepared by the UC Berkeley

, Urban Displacement Project and conform, at a minimum, to the 12/11/18 map.

prepared by the Equity Caucus of the Committee to House the Bay Area (CASA)

4)

5)

6)

Geography Working Group. SB 50 could include a provision to “opt-in” to SB 50

state land use interventions for a “sensitive community” as early as July 1, 2021,

pursuant to consultation with community-based organizations in the particular area

Ensure all SB 50 p‘r}ojeots are required to make affordable housing contributions
substantially higher than existing local affordable housing standards potentially
applicable for the site. In San Francisco, affordable housing requirements should be
commensurate to the City’s “HomeSF” program standard for progressive value

capture

Ensure clear and strong tenant protection, anti-vacancy, and anti-demolition
provisions - with sufficient and robust state funding, programming, and

enforcement - to protect all tenants from diéplacement triggered by SB 50 upzoning

Ensure areas impacted by SB 50 showing demonstrable efforts to increase housing

(e.g. entitlements) receive increased transportation incentives, especially where

" services and infrastructure are currently inadequate, subject to delays and

overcrowding, and/or deficient in their state of repair. Transportation incentives tied

to SB 50 could include, but is not limited to:

a. Direct capital and service investments through a bonus pot of grant funds
tied to housing provision, a higher share of formula funds distributed by the

_state (e.g. LCTOP/Low Carbon Transit Operations Program) fér associated
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projects and programs, priority in state-funded competitive grant programs
(e.g. TIRCP/Transit Intercity Rail Capital Program and AHSC or Affordable
Housing/Sustainable Communities cap and trade funds), and
b.. Allowances for jurisdictions to impose private sector development impact
- fees, CEQA exemptioné for public transportation projects fof land use
changes triggered by SB 50, and/or funds for local community transportation
~ planning; and, be it , _
FURTHER RESOLVED, That the Board of Supervisors of the City and County of San
Francisco directs the Clerk of the Board to transmit copies of thié resolution to the State

Legislature and the City Lobbyist upon passage.

Supervisors Mar; Mandelman, Yee, Fewer, Peskin, Walton, Ronen, Haney
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AMENDED IN SENATE JUNE 4, 2019
AMENDED IN SENATE MAY 1, 2019
AMENDED IN SENATE MARCH 11, 2019

SENATE BILL , No. 50

Introduced by Senator Wiener
(Co authors Senators Caballero, Hueso, McGuire, Moorlach
Skinner, and Stone)
(Coauthors: Assembly MembersBurke; Chu, Diep, Fong, Kalra, Kiley,
Low, McCarty, Robert Rivas, Ting, and Wicks)

December 3, 2018

An act to amend Section 65589.5 of, to add Sections 65913.5 and
65913.6 to, and to add Chapter 4.35 (commencing with Section
65918.50) to Division 1 of Title 7 of; the Government Code, relating
- to housing.

LEGISLATIVE COUNSEL’S DIGEST

- SB 50, as amended, Wiener. Planning and zoning: housing:
development streamlined approval: incentives.

(1) Existing law authorizes a development proponent to submit an
application- for a multifamily housing development that satisfies
specified planning objective standards to be subject to a streamlined,
ministerial approval process, as provided, and not subject to a
conditional use permit.

This bill would authorize a development proponent of a neighborhood
multifamily project located on an eligible parcel to submit an application
for a streamlined, ministerial approval process that is not subject to a
conditional use permit. The bill would define a “neighborhood
multifamily project” to mean a project to construct a multifamily

96

124



SB 50 —2—

structure on vacant land, or to convert an existing structure that does
not require substantial exterior alteration into a multifamily structure,
consisting of up to 4 residential dwelling units and- that meets local
height, setback, and lot coverage zoning requirements as they existed
on July 1, 2019. The bill would also define “eligible parcel” to mean a
parcel that meets specified requirements, including requirements relating
to the location of the parcel and restricting the demolition of certain
housing development that may already exist on the site.

This bill would require a local agency to notify the development
proponent in writing if the local agency determines that the development
conflicts with any of the requirements provided for streamlined
ministerial—approval—etherwise; approval within 60 days of the
submission of the development to the local agency. If the local agency
does not notify the development proponent within this time period, the
development-is would be deemed to comply with those requirements.
The bill would limit the authority of a local agency to impose parking
standards or requirements on a streamlined development approved
pursuant to these provisions, as provided. The bill would provide that
the approval of a project under these provisions expires automatically
after 3 years, unless that project qualifies for a one-time, one-year
extension of that approval. The bill would provide that approval pursuant
to its provisions would remain valid for 3 years and remain valid
thereafter, so long as vertical construction of the development has begun
and i1s in progress, and would authorize a discretionary one-year
extension, as provided. The bill would prohibit a local agency from
adopting any requirement that applies to a project solely or partially on
the basis that the project receives ministerial or streamlined approval
pursuant to these provisions.

This bill would allow a local agency to exempt a project from the
streamlined ministerial approval process described above by finding
that the project will cause a specific adverse impact to public health
and safety, and there is no feasible method to satisfactorily mitigate or
avoid the adverse mmpact.

The California Environmental Quality Act (CEQA) requires a lead
agency, as defined, to prepare, or cause to be prepared, and certify the
completion of, an environmental impact report on a project that it
proposes to carry out or approve that may have a significant effect on
- the environment or to adopt a negative declaration if it finds that the
project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a
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significant effect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on the
environment. CEQA. does not apply to the approval of ministerial
projects.

This bill would establish a streamlined ministerial approval process
for neighborhood mulﬁfamlly—&ﬁd"r‘faﬁsﬁ-eﬁeﬁteé projects, thereby
exempting these projects from the CEQA approval process.

(2) Existing law, known as the density bonus law, requires, when an
* applicant proposes a housing development within the jurisdiction of a
local government, that the city, county, or city and county provide the
- developer with a density bonus and other incentives or concessions for
the production of lower income housing units or for the donation of

land within the development if the déveloper, among other things, agrees
~ to construct a specified percentage of units for very low, low-, or
moderate-income households or qualifying residents.

This bill would require a city, county, or city and county to grant
upon request an equitable communities inceéntive when a development
proponent seeks and agrees to construct a residential development, as
defined, that satisfies specified criteria, including, among other things,
that the residential development is either a job-rich housing project or
a transit-rich housing project, as those terms are defined; the site does
not contain, or has not contained, housing occupied by tenants or
accommodations withdrawn from rent or lease in accordance with
specified law within specified time periods; and the residential
development complies with specified additional requirements under
existing law. The bill would impose additional requirements on a
residential development located within a county with a population equal
to or less than 600,000. The bill would require that a residential
development within a county with a population greater than 600,000
that 1is eligible for an equitable communities incentive receive, upon
request, waivers from maximum controls on—density—and density;
minimum automoblle parkmg reqmrements greater than 0.5 parkmg
spots per-unit: W fare s ‘
also-recetve unit; and specified add1t1onal waivers if the remdenﬁal
development is located within a % -mile or ¥,-mile radius of a major
transit stop, as defined. For a residential development within a county
with a population equal to or less than 600,000, the bill would instead
require that the incentive provide waivers from maximum controls on
density, subject to certain limitations; maximum height limitations less
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than or equal to one story, or 15 feet, above the hlghest allowable height
for mlxed use or resadenﬁal use; —mﬁﬁmﬂmﬂeﬁfﬁreafﬂﬁefeqﬁﬁeﬁ&eﬁts
> certain
requzrements governing the size of the parcel and the area that the
building may occupy; and minimum automobile parking requirements,
as provided. The bill would require a local government to grant an
equitable communities incentive unless it makes a specified finding
regarding the effects of the incentive on any real property or historic
district that is listed on a federal or state register of historical resources.
The bill would authorize a local government to modify or expand the
terms of an equitable communities incentive, provided that the equitable
. communities incentive is consistent with these provisions.

The bill would include findings that the changes proposed by these
provisions address a matter of statewide concern rather than a municipal
affair and, therefore, apply to all cities, including charter cities. The bill
would also'delay implementation of these provisions in potentially
sensitive communities, as defined, until July 1, 2020. The bill would
further delay implementation of these provisions in sensitive
communities, determined as provided, until January 1, 2026, unless the
city or county in which the area is located votes to make these provisions .
applicable after a specified petition and public hearing process. On and
after January 1, 2026, the bill would apply these provisions to a sensitive
community unless the city or county adopts a community plan for the
area that meets certain requirements,

The Housing Accountability Act prohibits a local agency from
disapproving, or conditioning approval in a manner that renders
infeasible, a housing development project that complies with applicable,
objective general plan, zoning, and subdivision standards and criteria
in effect at the time the application for the project is deemed complete
unless the local agency makes specified written findings based on a
preponderance of the evidence in the record. That law provides that the
. receipt of a density bonus is not a valid basis on which to find a proposed
housing development is inconsistent, not in compliance, or not in
conformity with an applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision of that act.

This bill would additionally provide that the receipt of an equitable
communities incentive is not a valid basis on which to find a proposed
housing development is inconsistent, not in compliance, or not in
conformity with an applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision of that act.
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(3) By adding to the duties of local planning officials, this bill would
impose a state-mandated local program.

~Fhe :

(4) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state. |
Statutory provisions establish procedures for making that rermbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason. S

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 65589.5 of the Government Code is
amended to read: ' :

65589.5. (a) (1) The Legislature finds and declares all of the
following:

"(A) The lack of housing, including emergency shelters, is a
critical problem that threatens the economic, environmental, and -
social quality of life in California. .

(B) California housing has become the most expensive in the
nation. The excessive cost of the state’s housing supply is partially
10 caused by activities and policies of many local governments that
11 limit the approval of housing, increase the cost of land for housing,
12 and require that high fees and exactions be paid by producers of
13 housing. ‘ ‘
14 (C) Among the consequences of those actions are discrimination
15 against low-income and minority households, lack of housing to
16 support employment growth, imbalance in jobs and housing,
17 reduced mobility, urban sprawl, excessive commuting, and air
18 quality deterioration. ‘ ‘

19 (D) Many local governments do not give adequate attention to
20 the economic, environmental, and social costs of decisions that
21 result in disapproval of housing development projects, reduction
22 1n density of housing projects, and excessive standards for housing
23 development projects.

24 (2) In enacting the amendments made to this section by the act
25 adding this paragraph, the Legislature further finds and declares
26 the following: - '

O oo ~IO bt &b
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(A) California has a housing supply and affordability crisis of
historic proportions. The consequences of failing to-effectively
and aggressively confront this crisis are hurting millions of
Californians, robbing future generations of the chance fo call
California home, stifling economic opportunities for workers and
businesses, worsening poverty and homelessness, and undermining
the state’s environmental and climate objectives.

(B) While the causes of this crisis are multiple and complex,
the absence of meaningful and effective policy reforms to
significantly enhance the approval and supply of housing affordable
to Californians of all incomnie levels is a key factor.

(C) The crisis has grown so acute in-California that supply,
demand, and affordability fundamentals are characterized in the
negative: underserved demands, constrained supply, and profracted
unaffordability. ' o

(D) According to reports and data, California has accumulated

. an unmet housing backlog of nearly 2,000,000 units and must

provide for at least 180,000 new units annually to keep pace with
growth through 2025.

(B) California’s overall homeownership rate 1s at its lowest level
since the 1940s. The state ranks 49th out of the 50 states in
homeownership rates as well as in the supply of housing per capita. = -
Only one-half of California’s households are able to afford the
cost of housing in their local regions. ’

(F) Lack of supply and rising costs are compounding inequality
and limiting advancement opportunities for many Californians.

(G) The majority of California renters, more than 3,000,000
households, pay more than 30 percent of their income toward rent
and nearly one-third, more than 1,500,000 households, pay more
than 50 percent of their income toward rent.

(H) When Californians have access to safe and affordable
housing, they have more money for food and health care; they are
less likely to Dbecome homeless and in need of
government-subsidized services; their children do better in school,

and businesses have an easier time recruiting and retaining .

employees.
(I) Anadditional consequence of the state’s cumulative housing
shortage 1s a significant increase in greenhouse gas emissions

“caused by the displacement and redirection of populations to states

with greater housing opportunities, particularly working- and
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middle-class households. California’s cumulative housing shortfall
therefore has not only national but mtematxonal environmental
consequences.

(J) California’s housing picture has reached a crisis of historic
proportions despite the fact that, for decades, the Legislature has
enacted numerous statutes intended to significantly increase the
approval, development, and affordability of housing for all income
levels, including this section.

(K) The Legislature’s intent in enacting this section in 1982 and
m expanding its provisions since then was to significantly increase
the approval and construction of new housing for all economic
segments of California’s communities by meaningfully and
effectively curbing the capability of local governments to deny,
reduce the density for, or render infeasible housing development
projects and emergency shelters. That intent has not been fulfilled.

(L) It is the policy of the state that this section should be . A

interpreted and implemented In a.manner to afford the fullest
possible weight to the interest of, and the approval and provision -
of, housmg

(3) It is the intent of the Legislature that the conditions that
would have a specific, adverse impact upon the public health and
safety, as described in paragraph (2) of subdivision (d) and
paragraph (1) of subdivision (j), arise infrequently.

(b) Itisthe policy of the state that a local government not reject
or make infeasible housing development projects, including
emergency shelters, that contribute to meeting the need determined
pursuant to this article without a thorough analysis of the economic,
social, and environmental effects of the action and Wlthout
complying with subdivision (d). ‘

(c) The Legislature also recognizes that premature and
unnecessary development of agricultural lands for urban uses
continues to have adverse effects on the availability of those lands
for food and fiber production and on the economy of the state.
Furthermore, it is the policy of the state that development should
be guided away from prime agricultural lands; therefore, in
implementing this section, local jurisdictions should encourage,
to the maximum extent practicable, in filling existing urban areas.

(d) A local agency shall not disapprove a housing development
project, including farmworker housing as defined in subdivision
(h) of Section 50199.7 of the Health and Safety Code, for very
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730



wn
=]

O o0~ s Wb -

50 — 8-

low, low-, or moderate-income households, or an emergency
" shelter, or condition approval in a manner that renders the housing
development project infeasible for development for the use of very
low, low-, or moderate-income households, or an emergency
shelter, including through the ise of design review standards,
unless it makes written findings, based upon a preponderance of
the evidence in the record, as to one of the following: _

(1) The jurisdiction has adopted a housing element pursuant to
this article that has been revised in accordance with Section 65588,
is in substantial compliance with this article, and the jurisdiction
has miet or exceeded its share of the regional housing need
allocation pursuant to Section 65584 for the planning period for
the income category proposed for the housing development project,
provided that any disapproval or conditional approval shall not be
based on any of the reasons prohibited by Section 65008. If the
housing development project includes a mix of income categories,
and the jurisdiction has notmet or exceeded its share of the regional
housing need for one or more of those categories, then this
paragraph shall not be used to disapprove or conditionally approve
the housing development project. The share of the regional housing
need met by the jurisdiction shall be calculated consistently with
the forms and definitions that may be adopted by the Department
of Housing and Community Dévelopment pursuant to Section
65400. In the case of an emergency shelter, the jurisdiction shall
have met or exceeded the need for emergency shelter, as identified
pursuant to paragraph (7) of subdivision (a) of Section 65583. Any
disapproval or conditional approval pursuant to this paragraph
shall be in accordance with applicable law, rule, or standards.

(2) The housing development project or emergency shelter as
proposed would have a specific, adverse impact upon the public

" health or safety, and there is no feasible method to satisfactorily

mitigate or avoid the specific, adverse impact without rendering
the development unaffordable to low- and moderate-income
households or rendering the development of the emergency shelter
financially infeasible. As used in this paragraph, a “specific,
adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public

- health or safety standards, policies, or conditions as they existed

on.the date the application was deemed complete. Inconsistency
with the zoning ordinance or general plan land use designation
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shall not constitute a specific, adverse impact upon the public
health or safety. ‘

(3) The denial of the housing development project or 1mp051t10n
of conditions is required in order to comply with specific state or
federal law, and there is no feasible method to comply without
rendering * the development wunaffordable to low- and
moderate-income households or rendering the development of the
emergency shelter financially infeasible.

(4) The housing development project or emergency shelter is

. proposed on land zoned for agriculture or resource preservation

that is surrounded on at least two sides by land being used for
agricultural or resource preservation purposes, or which does not
have adequate water or wastewater facilities to serve the project.

(5) The housing development project or emergency shelter is
inconsistent with both the jurisdiction’s zoning ordinance and
general plan land use designation as specified in any element of
the general plan as it existed on the date the application was
deemed complete, and the jurisdiction has adopted a revised
housing element in accordance with Section 65588 that is in
substantial compliance with this article. For purposes of this
section, a change to the zoning ordinance or general plan land use
designation subsequent to the date the application was deemed
complete shall not constitute a valid basis to disapprove or
condition approval of the housing development project or
emergency shelter.

(A) This paragraph cannot be utilized to disapprove or

“conditionally approve a-housing development project if the housing

development project is proposed on a site that is identified as
suitable or available for very low, low-, or moderate-income
households in the jurisdiction’s housing element and consistent
with the density specified in the housing element, even though it

1is inconsistent with both the jurisdiction’s zoning ordinance and

general plan land use designation.

(B) If the local agency has failed to identify in the fnventory of
land in its housing element sites that can be developed for housing
within the planning period and are sufficient to provide for the
jurisdiction’s share of the regional housing need for all income
levels pursuant to Section 65584, then this paragraph shall not be
utilized to disapprove or conditionally approve a housing
development project proposed for a site designated in any element
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of the general plan for residential uses or designated in any element
of the general plan for commercial uses if residential uses are
permitted or conditionally permitted within comimercial
designations. In any action in court, the burden of proof shall be
on the local agency to show that its housing element does identify
adequate sites with appropriate zoning and development standards
and with services and facilities to accommodate the local agency’s
share of the regional housing need for the very low, low-, and
moderate-income categories.

(C) If the local agency has failed to identify a zone or zones
where emergency shelters are allowed as a permitted use without
a conditional use or other discretionary permit, has failed to
demonstrate that the identified zone or zones include sufficient
capacity to accommodate the need for emergency shelter identified
in paragraph (7) of subdivision (a) of Section 65583, or has failed
to demonstrate that the identified zone or zones can accommodate
at least one emergency shelter, as required by paragraph (4) of
subdivision (a) of Section 65583, then this paragraph shall not be
utilized to disapprove or conditionally approve an emergency
shelter proposed for a site designated in any element of the general
plan for industrial, commercial, or multifamily residential uses. In
any action in ¢ourt, the burden of proof shall be on the local agency
to show that its housing element does satisfy the requirements of
paragraph (4) of subdivision (a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the local
agency from complying with the congestion management program
required by Chapter 2.6 (commencing with Section 65088) of
Division 1 of Title 7 or the California Coastal Act of 1976
(Division 20 (commencing with Section 30000) of the Public
Resources Code): Nothing in this section shall be construed to
relieve the local agency from making one or more of the findings
required pursuant to Section 21081 of the Public Resources Code
or otherwise complying with the California Environmental Quality
Act (Division 13 (commencing with Section 21000} of the Public
Resources Code). '

(f) (1) Nothing in this section shall be construed to prohibit a
local agency from requiring the housing development project to
comply with objective, quantifiable, written development standards,
conditions, and policies appropriate to, and consistent with, meeting
the jurisdiction’s share of the regional housing need pursuant to
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Section 65584. However, the development standards, conditions,
and policies shall be applied to facilitate and accommodate
development at the density permitted on the site and proposed by
the development.

(2) Nothing in this section shall be construed to prohibit a local .
agency from requiring an emergency shelter project to comply
with objective, quantifiable, written development standards,
conditions, and policies that are consistent with paragraph (4) of
subdivision (a) of Section 65583 and appropriate to, and consistent
with, meeting the jurisdiction’s need for emergency shelter, as
identified pursuant to paragraph (7) of subdivision (a) of Section
65583. However, the development standards, conditions, and
policies shall be applied by the local agency to facilitate and
accommodate the development of the emergency shelter project.

(3) This section does not prohibit a local agency from imposing
fees and other exactions otherwise authorized by law that are
essential to provide necessary public services and facilities to the
housing development project or emergency shelter.

(4) For purposes of this section, a housing development project
or emergency shelter shall be deemed consistent, compliant, and
in conformity with an applicable plan, program, pohcy, ordinance,
standard, requirement, or other similar provision if there is
substantial evidence that would allow a reasonable person to
conclude that the housing development project or emergency
shelter is consistent, compliant, or in conformity.

(g) This section shall be applicable to charter cities because the
Legislature finds that the lack of housing, mcludmg eImergency
shelter, 1s a critical statewide problem.

(h) The following definitions apply for the purposes of this

-section:

(1) “Feasible” means capable of being accomplished in a
successful manner within a reasonable period of time, taking into
account economic, envirormmental, social, and technological factors. .

(2) “Housing development project” means a use consisting of
any of the following:

(A) Residential units only. .

(B) Mixed-use developments consisting of residential and
nonresidential uses with at least two-thirds of the square footage
designated for residential use.

(C) Transitional housing or supportive housing.
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(3) “Housing for very low, low-, or moderate-income
households” means that either (A) at least 20 percent of the total
units shall be sold or rented to lower income households, as defined
in Section- 50079.5 of the Health and Safety Code, or (B) 100
percent of the units shall be sold or rented to persons and families
of moderate income-as defined in Section 50093 of the Health and -
Safety Code, or persons and families of middle income, as defined
i Section 65008 of this code. Housing units targeted for lower
income households shall be made available at a monthly housing
cost that does not exceed 30 percent of 60 percent of area median
income with adjustments for household size made in accordance
with the adjustment factors on which the lower income eligibility
limits are based. Housing units targeted for persons and families
of moderate income shall be made available at a monthly housing
cost that does not exceed 30 percent of 100 percent of area median
income with adjustments for household size made in accordance
with the adjustment factors on which the moderate-income
eligibility limits are based

(4) “Area median income” means area median income as
periodically established by the Department of Housing and
Community Development pursuant to Section 50093 of the Health
and Safety Code. The developer shall provide sufficient legal
commitments to ensure continued availability of units for very low

“or low-income households in accordance with the provisions of
this subdivision for 30 years.
 (5) “Disapprove the housing development project” includes any
instance in which a local agency does either of the following:

(A) Votes on a proposed housing - development project
application and the application is disapproved, including any
requxred land use approvals or en’nﬂements necessary for the
issuance of a building permit.

(B) Fails to comply with the time periods specified in
subdivision (a) of Section 65950. An extension of time pursuant
to Article 5 (commencing with Section 65950) shall be deemed to -
be an extension of time pursuant to this paragraph.

(1) If any city, county, or city and county denies approval or
imposes conditions, including design changes, lower density, or
a reduction of the percentage of a lot that may be occupied by a
building or structure under the applicable planning and zoning in
force at the time the application is deemed complete pursuant to
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Section 65943, that have a substantial adverse effect on the viability
or affordability of a housing development for very low, low-, or
moderate-income households, and the denial of the development
or the imposition of conditions on the development is the subject:
of a court action which challenges the denial or the imposition of
conditions, then the burden of proof shall be on the local legislative
body to show that its decision is consistent with the findings as
described in subdivision (d) and that the findings are supported by
a preponderance of the evidence in the record. For purposes of this
section, “lower density” includes any conditions that have the same
effect or impact on the ability of the project to provide housing.

(G) (1) When aproposed housing development project complies
with applicable, objective general plan, zoning, and subdivision
standards and criteria, including design review standards, m effect
at the time that the housing development project’s application is
determined to be complete, but the local agency proposes to
disapprove the project or to impose a condition that the project be
developed at a lower density, the local agency shall base its
decision regarding the proposed housing development project upon
written findings supported by a preponderance of the evidence on -
the record that both of the following conditions exist:

(A) The housing development project would have a specific,
adverse impact upon the public health or safety unless the project
is disapproved or approved upon the condition that the project be
developed at a lower density. As used in this paragraph, a “specific,
adverse impact” means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public
health or safety standards, policies, or conditions as they existed
on the date the application was deemed complete. -

(B) There is no feasible method to satisfactorily mitigate or
avoid the adverse impact identified pursuant to paragraph (1), other
than the disapproval of the housing development project or the
approval of the project upon the condition that it be developed at
a lower density.

(2) (A) If the local agency considers a proposed housing
development project to be inconsistent, not in compliance, or not
in conformity with an applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision as specified in
this subdivision, it shall provide. the applicant with written
documentation identifying the provision or provisions, and an
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explanation of the reason or reasons it considers the housing
development to be inconsistent, not in compliance, or not in
conformity as follows:

(1) Within 30 days of the date that the application for the housing
development project is determined to be complete, if the housing
development project contains 150 or fewer housing units.

(11) Within 60 days of the date that the application for the
housing development project 1s determined to be complete, if the
housing development project contains more than 150 units.

(B) If the local agency fails to provide the required
documentation pursuant to subparagraph (A), the housing -
development project shall be deemed consistent, compliant, and
in conformity with the applicable plan, program, policy, ordinance,
standard, requirement, or other similar provision.

(3) For purposes of this section, the receipt of a density bonus
pursuant to Section 65915 or an equitable communities incentive
pursuant to Section 65918.51 shall not constitute a valid basis on
which to find a proposed housing development project is
inconsistent, not in compliance, or not in conformity with an
applicable plan, program, policy, ordinance, standard, requirement,
or other similar provision specified in this subdivision.

(4) Forpurposes of this section, a proposed housing development -
project 1s not inconsistent with the applicable zoning standards
and criteria, and shall not require a rezoning, if the housing
development project is consistent with the objective general plan

- standards and criteria but the zoning for the project site is

inconsistent with the general plan. If the local agency has complied
with paragraph (2), the local agency may require the proposed
housing development project to comply with the objective
standards and criteria of the zoning which is consistent with the
general plan, however, the standards and criteria shall be applied
‘to facilitate and accommodate development at the density allowed.
‘on the site by the general plan and proposed by the proposed
‘housing development project.

(5) For purposes of this section, “lower density” includes any
conditions that have the same effect or impact on the ability of the
project to provide housing.

() (1) (A) The applicant, a person who would be eligible to
apply for residency. in the development or emergency shelter, or
ahousing organization may bring an action to enforce this section.
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If, in any action brought to enforce this section, a court finds that
either (i) the local agency, in violation of subdivision (d),
disapproved a housing development project or conditioned its
approval in a manner rendering it infeasible for the development
of an emergency shelter, or housing for very low, low-, or
moderate-income households, including' farmworker housing,
without making the findings required by this section or without
making findings supported by a preponderance of the evidence,
or (ii) the local agency, in violation of subdivision (3), disapproved
a housing development project complying with applicable,
objective general plan and zoning standards and criteria, or imposed
a condition that the project be developed at a lower density, without
making the findings required by this section or without making
findings supported by a preponderance of the evidence, the court
shall issue an order or judgment compelling compliance with this
section within 60 days, including, but not limited to, an order that
the local agency take action on the housing development project
or emergency shelter. The court may issue an order or judgment
directing the local agency to approve the housing development
project or emergency shelter if the court finds that the local agency
acted in bad faith when it disapproved or conditionally approved
the housing development or emergency shelter in violation of this
section. The court shall retain jurisdiction to ensure that its order
or judgment is carried out and shall award reasonable attorney’s
fees and costs of suit to the plaintiff or petitioner, except under
extraordinary circumstances in which the court finds that awarding:
fees would not further the purposes of this section. For purposes
of this section, “lower density” includes conditions that have the
same effect or impact on the ability of the project to provide
housing. :
(B) (1) Upon a determlnatlon that the local agency has failed
to comply with the order or judgment compelling compliance with
this section within 60 days issued pursuant to subparagraph (A),
the court shalli impose fines on a local agency that has violated this
section and require the local agency to deposit any fine levied
pursuant to this subdivision into a local housing trust fund. The
local agency may elect to instead deposit the fine into the Building
Homes and Jobs Trust Fund, if Senate Bill 2 of the 2017-18
Regular Session is enacted, or otherwise in the Housing
Rehabilitation Loan Fund. The fine shall be in a minimum amount
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of ten thousand dollars ($10,000) per housing unit in the housing
development project on the date the application was deemed
complete pursuant to Section 65943. In determining the amount
of fine to impose, the court shall consider the local agency’s
progress in attaining its target allocation of the regional housing
need pursuant to Section 65584 and any prior violations of this
section. Fines shall not be paid out of funds already dedicated to
affordable housing, including, but not limited to, Low and
Moderate Incorme Housing Asset Funds, funds dedicated to housing
for very low, low-, and moderate-income households, and federal
HOME Investment Partnerships Program and Community
Development Block Grant Program funds. The local agency shall
commit and expend the money in the local housing trust fund
within five years for the sole purpose of financing newly
constructed housing units affordable to extremely low, very low,
_or low-income households. After five years, if the funds have not
been expended, the money shall revert to the state and be deposited
in the Building Homes and Jobs Trust Fund, if Senate Bill 2 of the
2017-18 Regular Session is enacted, or otherwise in the Housing
Rehabilitation Loan Fund, for the sole purpose of financing newly
constructed housing units affordable to extremely low, very low,
or low-income households.

(i) If any money derived from a fine imposed pursuant to this
subparagraph is deposited in the Housing Rehabilitation Loan
Fund, then, notwithstanding Section 50661 of the Health and Safety
Code, that money shall be available only upon appropriation by
the Legislature:

(C) If the court determines that its order or judgment has not
been carried out within 60 days, the court may issue further orders
as provided by law to ensure that the purposes and policies of this
section are fulfilled, including, but not limited to, an order to vacate
the decision of the local agency and to approve the housing
development project, in which case the application for the housing
development project, as proposed by the applicant at the time the
local agency took the initial action determined to be in violation
of this section, along with any standard conditions determined by
the court to be generally imposed by the local agency on similar
projects, shall be deemed to be approved unless the applicant
consents to a different decision or action by the local agency.
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(2) For purposes of this subdivision, “housing organization”
means a trade or industry group whose local members are primarily
engaged in the construction or management of housing units or a
nonprofit organization whose mission includes providing or
advocating for increased access to housing for low-income
households and have filed written or oral comments with the Jocal
agency prior to action on the housing development project. A
housing organization may only file an action pursuant to this
section to challenge the disapproval of a housing development by
a local agency. A housing organization shall be entitled to
reasonable attorney’s fees and costs if it is the prevailing party in
an action to enforce this section. ‘

(D) Ifthe court finds that the local agency (1) acted in bad faith
when it disapproved or conditionally approved the housing
development or emergency shelter in violation of this section and
(2) failed to carry out the court’s order or judgment within 60 days
as described in subdivision (k), the court, in addition to any other
remedies provided by this section, shall multiply the fine
determined pursuant to subparagraph (B) of paragraph (1) of
subdivision (k) by a factor of five. For purposes of this section,
“bad faith” includes, but is not limited to, an action that is frivolous
or otherwise entirely without merit.

(m) Any action brought to enforce the provisions of this section
shall be brought pursuant to Section 1094.5 of the Code of Civil
Procedure, and the local agency shall prepare and certify the record
of proceedings in accordance with subdivision (¢) of Section 1094.6
of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the record
shall be borne by the local agency, unless the petitioner elects to
prepare the record as provided in subdivision (n) of this section.
A petition to enforce the provisions of this section shall be filed
and served no later than 90 days from the later of (1) the effective
date of a decision of the local agency imposing conditions on,
disapproving, or any other final action on a housing development
project or (2) the expiration of the time periods specified in
subpardgraph (B) of paragraph (5) of subdivision (h). Upon entry .
of the trial court’s order, a party may, in order to obtain appellate
review of the order, file a petition within 20 days after service
upon it of a written notice of the entry of the order, or within such
further time not exceeding an additional 20 days as the trial court
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may for good cause allow, or may appeal the judgment or order
of the trial court under Section 904.1 of the Code of Civil
Procedure. If the local agency appeals the judgment of the trial
court, the local agency shall post a bond, in an amount to be
determined by the court, to the benefit of the plaintiff if the plaintiff
is the project applicant.

(n) Inany action, the record of the proceedings before the local
agency shall be filed as expeditiously as possible and,
notwithstanding Section 1094.6 of the Code of Civil Procedure or
subdivision (m) of this section, all or part of the record may be
prepared (1) by the petitioner with the petition or petitioner’s points
and authorities, (2) by the respondent with respondent’s points and
authorities, (3) after payment of costs by the petitioner, or (4) as
otherwise directed by the court. If the expense of preparing the
record has been borne by the petitioner and the petitioner is the
prevailing party, the expense shall be taxable as costs.

(o) This section shall be known, and may be cited, as the
Housing Accountability Act.

SEC. 2. Section 65913.5 1s added to the Government Code, to
read: :

65913.5. For purposes of this section and Section 65913.6, the’
following definitions shall apply:

(2) “Development proponent” means the developer who submits
an application for streamlined approval pursuant to Section
'65913.6.

(b) “Eligible parcel” means a parcel that meets all of the
following requirements:

(1) The parcel satisfies the requirements specified in-paragraphs
yand-6) paragraph (2) of subdivision (a) of Section 65913 4.

(2) The parcel is not located on a site that is any of the
Jollowing: :

(4) A coastalzone, as defined in Division 20 (commencing with
Section 30000) of the Public Resources Code, unless the local
agency has a population of 50,000 or more, based on the most
recent United States Census Bureau data.

(B) Either prime farmland or farmland of statewide importance,
as defined pursuant to United States Department of Agriculture
land inventory and monitoring criteria, as modified for California, -
and designated on the maps prepared by the Farmland Mapping
and Monitoring Program: of the. Department of Conservation, or
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land zoned or designated for agricultural protection or
preservation by a local ballot measure that was approved by the
voters of that jurisdiction.

(C) Wetlands, as defined in the United States Fish and Wzldlz e -
Service Manual, Part 660 FW 2 (June 21, 1993).

(D) Withivi a very high fire hazard severity zone, as determined
by the Department of Forestry and Fire Protection pursuant to
Section 51178, or within a high or very high fire hazard severity
zone as indicated on maps adopted by the Department of Forestry
and Fire Protection pursuant to Section 4202 of the Public
Resources Code. A parcel is not ineligible within the meaning of
this subparagraph if it is either:

(i) A site excluded from the specified hazard zones by a local
agency, pursuant to subdivision (b) of Section 51179.

(i) A site that has adopted fire hazard mitigation measures
pursuant to existing building standards or state fire mitigation
measures applicable to the development.

(E) A hazardous waste site that is listed pursuant to Section
65962.5 or a hazardous waste site designated by the Department
of Toxic Substances Comntrol pursuant to Section 25356 of the
Health and Safety Code, unless the Department of Toxic Substances
Control has cleared the site for residential use or residential mixed
uses.

(F) Within a delineated earthquake fault zone as determined by
the State Geologist in any official maps published by the State
Geologist, unless the development complies with applicable seismic
protection building code standards adopted by the California
Building Standards Commission under the California Building
Standards Law (Part 2.5 (commencing with Section 18901) of
Division 13 of the Health and Safety Code), and by any local
building department under Chapter 12.2 (. commenczng with Section
8875) of Division 1 of Title 2.

(G) Within a special flood hazard area Subject to inundation
by the 1 percent amnual chance flood (100-year flood) as
determined by the Federal Emergency Management Agency in any
official maps published by the Federal Emergency Management
Agency. If a development proponent is able fo satisfy all applicable
Jederal qualifying criteria in order to provide that the site satisfies
this subparagraph and is otherwise eligible for streamlined
approval under this section, a local government shall not deny the
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application on the basis that the development proponent did not
comply with any additional permit requirement, standard, or action
adopted by that local government that is applicable to that site. A
development may be located on a site described in this
subparagraph if either of the following are met:

(i) The site has been subject to a Letter of Map Revision
prepared by the Federal Emergency Management Agency and
issued 1o the local jurisdiction.

(ii) The site meets Federal Emergency Management Agency
requirements necessary to meet minimum flood plazn management
criteria of the National Flood Insurance Program pursuant to Part
59 (commencing with Section 59.1) and Part 60 (commencing with
Section 60.1) of Subchapter B of Chapter I of Title 44 of the Code.
of Federal Regulations. .

(H) Within a regulatory floodway as determined by the Federal
Emergency Management Agency in any official maps published
by the Federal Emergency Management Agency, unless the
developmenz‘ has received a no-rise cerz‘iﬁcarion in accordance
with Section 60.3(d)(3). of Title 44 of the Code of Federal
Regulations. If a development proponent is able to satisfy all
applicable federal qualifying criteria in order to provide that the
site satisfies this subparagraph and is otherwise eligible for
streamlined approval under this section, a local government shall
not deny the application on the basis that the development
proponent did not comply with any additional permit requirement,
standard, or action adopted by that local governmem‘ that is
applicable to that site.

() Lands identified for conservation in any of the foZZowzng

(i) An adopted natural community conservation plan pursuant
to the Natural Community Conservation Planning Act (Chapter
10 (commencing with Section 2800) of Division 3 of the Fish and
Game Code).

(ii) A habitat conservation plan pursuant to the federal
-Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.).

(iii) Any other adopted natural resource protection plan.

(J) Habitat for protected species identified as candidate,
sensitive, or species of special status by state or federal agencies,
Jully protected species, or species protected by any of the following:

(i) The federal Endangered Species Act of 1973 (16 U.S.C. Sec.
1531 et seq.). '
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(it) The California Endangered Species Act (Chapter 1.5
(commencing with Section 2050) of Division 3 of the Fish and
Game Code).

(iii) . The Native Plant Protection Act (Chapter 10 (commencing
with Section 1900) of Division 2 of the Fish and Game Code).

(K) Lands under conservation easement. :

@y .

(3) The development of the project on the proposed parcel would
not require the demolition or alteration of any of the followmg
types of housing:

(A) Housing that is subject to a recorded covenant, ordinance,
or law that restricts rents to levels affordable to persons and
families of moderate, low, or very low income.

(B) Housing that is subject to any form of rent or price control
through a pubhc entlty S Vahd exercise of its pohce power

(C) Housing occupied by tenants, as that term is defined in
subdivision (1) of Section 65918.50, within the seven years
preceding the date of the application, including housing that has
been demolished or that tenants have vacated before the
application for a development permit.

(D) A parcel o parcels on which an owner of residential real
property has exercised their rights under Chapter 12.75
(commencing with Section 7060) of Division 7 of Title I to
withdraw accommodations from rent or lease within 15 years
before the date that the development proponent submils an
application pursuant to Section 65913.6.

(4) The development of the project on the proposed parcel would
not require the demolition of a historic structure that was placed
ona nat1ona1 state, or local hlstonc reglster

96

744



w0
=

—
OO o0~ W

PN VOSSR UL I SC N UL LI SC I USRI VLI (S (S IR (G I O 2N (S IR I S I S S I S e vl a el el ral st el as
SV -IAULDA,WNEFOWRIAWDWNFROWER-IO UL AWM

50 22

" {c) “Local agency” means a city, including a charter city, a
county, including a charter county, or a city and county, including
a charter city and county.

(d) “Neighborhood multifamily project” means a project to
construct a multifamily structure of up to four residential dwelling
units that meets all of the following requirements:

(1) The project meets one of the following conditions:

(A) The parcel or parcels on which the neighborhood
multifamily project would be located is vacant land, as defined in
subdivision (e). :

(B) The-If the project is a conversion of an existing-stracture
that-dees structure, the conversion shall not require substantial
exterior alteration. For the purposes of this subparagraph, a project
requires “substantial exterior alteration” if the projéct would require
either of the following: : ’

(i) The demolition of 25 percent or more of the existing exterior
vertical walls, measured by linear feet. '

(i) Any building addition that would increase total interior
square footage by more than 15 percent. .

(2) (A) The neighborhood multifamily project-meets shall meet
all objective zoning standards and objective design review
standards that do not conflict with this section or Section 65913.6.

If, on or after July 1,2019, alocal agency adopts an ordinance that
eliminatesrestdential zoning designations permissive fo residential
use or decreases residential zoning development capacity within
an existing zoning district in which the development 1s located
than what was authorized on July 1, 2019, then that development
shall be deemed to be consistent with any applicable requirement
of this section and Section 65913.6 if it complies with zoning
designations not in conflict with this section and Section 65913.6
that were authorized as of July 1, 2019.

(B) For purposes of this paragraph, “objective zoning standards”
and “objective design review standards” means standards that
involve no personal or subjective judgment by a public official
and are uniformly verifiable by reference to an external and

- uniform benchmark or criterion available and knowable by both
the development proponent and the public official before the
development proponent submits an application pursuant to this

- section. These standards include, but are not limited to, height,
setbacks, floor area ratio, and lot coverage. For purposes of this
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section and Section 65913.6, “objective zoning standard” does
not include any limits related to residential density that would
limit a development to fewer than four residential units per parcel

(3) The—project—provides—A local agency may require the
neighborhood multifamily prOJecz‘ to provide at least 0.5 parking
spaces per unit.

(e) “Vacant land” means either of the following:

(1) A property that contains no existing structures.

(2). A property that contains at least one existing structure, but
the structure or structures have been unoccupied for at least five
years and are considered substandard as defined by Section 17920.3
of the Health and Safety Code.

SEC. 3. Section 65913.6 is added to the Government Code, to
read:

. 65913.6. (a) For purposes of this section, the deﬁnmons
provided in Section 65913.5 shall apply. ‘

(b) Except as provided in subdivision (g), a development
proponent of a neighborhood multifamily project on an eligible
parcel may submit an application for a development to be subject
to .a streamlined, ministerial approval process provided by this
section and not be subject to a conditional use permit if the
development meets the requirements of this section and Section
65913.5.

(¢) (1) If a local agency determines that a development
submitted pursuant to this section is in conflict with any of the
requirements specified in this section or Section 65913.5, it shall
provide the development proponent written documentation of
which requirement or requirements the development conflicts with,
and an explanation for the reason or reasons the development
conflicts with that requirement or requirements,-as-folows: within
60 days of submission of the development to the local agency
pursuant to thzs section. -

(2) If the local agency fails to provide the required
documentation pursuant to paragraph (1), the development shall
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be deemed to satisfy the requirements of this section and Section
165913.5. '

(d) Any design review or public oversight of the development
may be conducted by the local agency’s planning commission or
any equivalent board or commission responsible for review and
approval of development projects, or the city council or board of
supervisors, as appropriate. That design review or public oversight
shall be objective and be strictly focused on assessing compliance
with criteria required for streamlined projects, as well as any
reasonable objective design standards published and adopted by
ordinance or resolution by a local agency before submission of a
development application, and shall be broadly applicable to
development within the local agency. That design review or public
oversight shall be completed—as—folows within 90 days of
submission of the development to the local agency pursuant to this
section and shall not in any way inhibit, chill, or preclude the
ministerial approval provided by this section or its effect, as
applieables /lﬂTlhf‘/]h]P

apr P atn s dDPDIICADIE,

(e) Notwithstanding any other law, a local agency, whether or
-not it has adopted an ordinance governing automobile parking
requirements in multifamily developments, shall not impose:
automobile parking standards for a streamlined development that
was approved pursuant to this—seetien section, including those
related to orientation or structure of off-street automobile parking,
beyond those provided in the minimum requirements of Section
65913.5.

(® (1) If a local agency approves a development pursuant to
this section, that approval shall automatically expire after three
years except that a project may receive a one-time, one-year
extension if the project proponent provides documentation that
there has been significant progress toward getting the development

* construction ready. For purposes of this paragraph, “significant
progress” includes filing a building permit application.
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(2) If a local agency approves a development pursuant to this
section, that approval shall remain valid for three years from the
date of the final action establishing that approval and shall remain
valid thereafter for a project so long as vertical construction of the
development has begun and is in progress. Additionally, the
development proponent may request, and the local agency shall
have discretion to grant, an additional one-year extension to the
original three-year period. The local agency’s action and discretion
in determining whether to grant the foregoing extension shall be
limited to.considerations and process set forth in this section.

(g) This section shall not apply if the local agency finds that the -
development project as proposed would have a specific, adverse
impact upon the public health or safety, including, but not limited
to, fire safety, and there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact without rendering
the development unaffordable to low- "and moderate-income
households. As used in this paragraph, a “specific, adverse impact”
means a significant, quantifiable, direct, and unavoidable impact,
based on objective, identified written public health or safety
standards, policies, or conditions as they existed on the date the
application was deemed complete. Inconsistency with the zoning
ordinance or general plan land use designation shall not constitute
a specific, adverse impact upon the public health or safety.

(h) A local agency shall not adopt any requirement, including,
but not' limited to, increased fees or inclusionary housing
requirements, that applies to a project solely or partially on the
basis that the project is eligible to receive ministerial or streamlmed
approval pursuant to this section. ‘

(i) This section shall not affect a development proponent’s
ability to use any alternative streamlined by right permit processing
adopted by a local agency, including the provisions of subdivision
(i) of Section 65583.2 or 65913.4.

SEC. 4. .Chapter 4.35 (commencing with Section 65918. 50) is
added to Division 1 of Title 7 of the Government Code, to read:

CuaPTER 4.35. BQuITABLE COMMUNITIES INCENTIVES

65918.50. For purposes of this chapter:
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(a) “Development proponent” means an applicant who submits
an application for an equitable communities mcentlve pursuant to
this chapter.

(b) “Eligible applicant” means a development proponent who
receives an equitable communities incentive.

(c) “FAR” means floor area ratio.

(d) “High-quality bus corridor” means a corridor with fixed
route bus service that meets all of the following criteria:

(1) It has average service intervals for each line and in each
direction of no more than 10 minutes during the three peak hours
between 6 am. to 10 a.m., inclusive, .and the three peak hours
between 3 p.m. to 7 p.m., inclusive, on Monday through Friday.

(2) It has average service intervals for each line and in each
direction of no more than 20 minutes during the hours of 6 a.m.
to 10 p.m., inclusive, on Monday through Friday.

(3) It has average service intervals for each line and in each
direction of no more than 30 minutes during the hours of 8§ a.m.
to 10 p.m., inclusive, on Saturday and Sunday.

(4) It has met the criteria specified in paraomphs (1) to (3),
inclusive, for the five years preceding the date that a development

- proponent submits an application for approval of a residential
development.

(e) (1) “Jobs-rich area” means an area identified by the
Department of Housing and Community Development in
consultation with the Office of Planning and Research that is high
opportunity and either is jobs-rieh; rich or would enable shorter
commute distances based on whether, in a regional analysis, the
tract meets both of the following:

(A) The tract is high opportunity, meaning its characteristics
are associated with positive educational and economic outcomes

~ for households of all income levels residing in the tract.

(B) The tract meets either of the following criteria:

(1) New housing sited in the tract would enable residents to live
near more jobs than is typical for tracts in the region.
© (i) New housing sited in the tract would enable shorter commute
distances for residents, relative to existing commute patterns-for
peerplﬁef—aﬂ—iﬁeﬁme—}e%}s— and jobs-housing fit.

(2) The Department of Housing and Community Development
shall, commencing on January 1, 2020, publish and update, every
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five years thereafter, a map of the state showing the areas identified
by the department as “jobs-rich areas.”

(f) “Job-rich housing project” means a residential development
within a jobs-rich area. A residential development shall be deemed
to be within a jobs-rich area if both of the following apply:

(1) All parcels within the project have no more than 25 percent
of their area outside of the jobs-rich area.

(2) No more than 10 percent of residential units or 100 units,
whichever 1s less, of the development afe outside of the jobs-rich
area.

(g) “Local government” means a city, moludmg a charter city,
a county, or a city and county.

(h) “Major transit stop” means a rail transit station or a ferry
terminal that is a major transit stop pursuant to subdivision (b) of
Section 21155 of the Public Resources Code.

(1) “Potentially sensitive community” means any of the .
following:

(1) Anareathatis demgnated as “high segregation and poverty”
or “low resource” on the 2019 Opportunity Maps developed by
the California Tax Credit Allocation Committee.

(2) A census tract that is in the top 25 percent scoring census
tracts from the intemet-based CalEnviroScreen 3.0 tool.

(3) A qualified census tract identified by the United States
Department of Housing and Urban Development for 2019.

(4) 1t is the intent of the Legislature to consider all of the
following:

(A) Identifying additional communities as potentially sensitive
communities in inland areas, areas experiencing rapid change in
housing cost, and other areas based on objective measures of
community sensitivity.

(B) Application of the process for determining sensitive
communities established in subdivision (d) of Section 65918.55
to the San Francisco Bay area.

() “Residential development” means a project with at least
two-thirds of the square footage of the development d631gnated

for residential use.

(k) “Sensitive community” means either of the following:
(1) Except as provided in paragraph (2), an area identified -
pursuant fo subdivision (d) of Section 65918.55.
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(2) In the Counties of Alameda, Contra Costa, Marin, Napa,
Santa Clara, San Francisco, San Mateo, Solano, and Sonoma, areas
designated by the Metropolitan Transportation Commission on
December 19, 2018, as the intersection of disadvantaged and
vulnerable communities as defined by the Metropolitan
Transportation Commission and the San Francisco Bay
Conservation and Development Commission, which identification
of a sensitive community shall be updated at least every five years
by the Department of Housing and Community Development.

(I) “Tenant” means a person who does not own the property
where they reside, including residential situations that are any of
the following:

(1) Residential real property rented by the person under a
long-term lease.

(2) A smmgle-room occupancy unit.

(3) An accessory dwelling unit that is not subject to, or does
not have a valid permit in accordance with, an ordinance adopted
by a local agency pursuant to Section-65852:22- 65852.2.

(4) Aresidential motel.

(5) A mobilehome park, as governed under the Mobilehome
Residency Law (Chapter 2.5 (commencing with Section 798) of
Title 2 of Part 2 of Division 2 of the Civil Code), the Recreational
Vehicle Park Occupancy Law (Chapter 2.6 (commencing with
Section 799.20) of Title 2 of Part 2 of Division 2 of the Civil Code),
the Mobilehome Parks Act (Part 2.1 (commencing with Section
18200) of Division 13 of the Health and Safety Code), or the
Special Occupancy Parks Act (Part 2.3 (commencing with Section
18860) of Division 13 of the Health and Safety Code).

(6) Any other type of residential property that is not owned by
the person or a member of the person’s household, for which the

- person or a member of the person’s household provides payments

on a regular schedule in exchange for the right to occupy the
residential property.

(m) “Transit-rich housing project” means a residential
development, the parcels of which are all within a one-half mile
radius of a major transit stop or a one-quarter mile radius of a stop
on a high-quality bus corridor. A project shall be deemed to be
within the radius if both of the following apply:

(1) All parcels within the project have no more than 25 percent
of their area outsidé of a one-half mile radius of a major transit
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stop or a one-quarter mile radius of a stop on a high-quality bus
corridor.

(2) No more than 10 percent of the residential units or 100 units,
whichever is less, of the project are outside of a one-half mile
radius of a major transit stop or a one-quarter mile radius of a stop
on a high-quality bus corridor. ,

65918.51. A local govémment shall, upon request of a
development proponent, grant an equitable communities incentive,
as specified in Section 65918.53, when the development proponent
seeks and agrees to construct a residential development that
satisfies the requirements specified in Section 65918.52.

65918.52. In order to be eligible for an equitable communities
incentive pursuant to this chapter, a residential development shall
meet all of the following criteria:

(a) The residential development is either a job-rich housing
project or transit-rich housing project.

(b) The residential development is located on a site that meets
the following requirements:

(1) Atthe time of application, the site is zoned to allow housing
as an underlying use in the zone, including, but not limited to, a
residential, mixed-use, or commercial zone, as defined and allowed
by the local government.

(2) If the residential development is located Wlthm a coastal
zone, as defined in Division 20 (commencing with Section 30000)
of the Public Resources Code, the site satisfies the requirements

‘specified in paragraph (2) of subdivision (a) of Section 65913.4.

(3) The site is not located within any of the following:

(A) A coastal zone, as defined in Division 20 (commencing
with Section 30000) of the Public Resources Code,wwithis if the
site is also located in a city-with that has a population of less than
56,606- 50,000, based on the most recent United States Census
Bureau data.

(B) A very high fire hazard severity zone, as determined by the
Department of Forestry and Fire Protection pursuant to Section
51178, or within a veryhigh fire hazard severity zone as indicated
on maps adopted by the Department of Forestry and Fire Protection
pursuant to Section 4202 of the Public Resources Code. A parcel
is not ineligible within the meaning of this pamgraph if it is either
of the following:
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(1) A site excluded from the specified hazard zones by a local
agency, pursuant to subdivision (b) of Section 51179.

(i1) A site that has adopted fire hazard mitigation measures .
pursuant to existing building standards or state fire mitigation
measures applicable to the development.

(C) A parcel-that for which either of the following apply:

(i) The parcel is a contributing parcel within a historic district
established by an ordinance of the local government that was in
effect as of December 31, 2010.

(ii) The parcel includes a structure that was listed on a state or
Jederal register of historic resources before the date that the
development proponent first submits an application for an equitable
communities incentive pursuant to this chapter.

(¢) Iftheresidential developmentis located within a county that
has a population equal to or less than 600,000, based on the most
recent United States Census Burequ data, the rtesidential
development satisfies all of the following additional requirements:

(1) The site satisfies the requirements specified in paragraph
(2) of subdivision (&) of Section 65913 4. '

(2) The site 1s not located within either of the following:

(A) Anarchitecturally or historically significant historic district,
as defined in subdivision (h) of Section 5020.1 of the Public
Resources Code. : T

(B) A special flood hazard area Subj'ecz‘ to inundation by the 1
percent annual chance flood (100-year flood) as determined by
the Federal Emergency Management Agency in any official maps

- 'published by the Federal Emergency Management Agency. If a

development proponent is able to satisfy all applicable federal
qualifying criteria in order to provide that the site satisfies this

~ subparagraph and is otherwise eligible for streamlined approval

under this section, a local government shall not deny the
application on the basis that the development proponent did not
comply with any additional permit requirement, standard, or action
adopted by that local government that is applicable to that site. A
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development may be located on a site described in this
subparagraph if either of the following are met:.

(i) The site has been subject to a Letter of Map Revision
prepared by the Federal Emergency Management Agency and
issued to the local jurisdiction.

(ii) The site meets Federal Emergency Management Agency
requirements necessary to meet minimum flood plain management
criteria of the National Flood Insurance Program pursuant to Part
59 (commencing with Section 59.1) and Part 60 (commencing with
Section 60.1) of SubchapterB of Chapter I of Title 44 of the Code
of Federal Regulations.

(3) The residential development has a minimum density of 30
dwelling units per acre in jurisdictions considered metropolitan,
as defined in subdivision (f) of Section 65583.2, or a minimum
density of 20 dwelling units per acre in jurisdictions considered
suburban, as defined in subdivision (e) of Section 65583.2.

(4) The residential development is located within a one-half
mile radius of a major transit stop and within a city with a
population greater than 50,000.

(@ (1) If the local government has adopted an ‘inclusionary

* housing ordinance requiring that the development include a certain

number of units affordable to households with incomes that donot
exceed the limits for moderate income, lower income, very low . -
income, or extremely low income specified in Sections 50079.5,
50093, 50105, and 50106 of the Health and Safety Code, and that

" ordinance requires that a new development include levels of

affordable housing in excess of the requirements spectfied in
paragraph (2), the residential development complies with that
ordinance. The ordinance may provide alternative means of
compliance that may include, but are not limited to, in-lieu fees,
land dedication, offsite . construction, or acquisition and
rehabilitation of existing units.

(2) (A) Ifthelocal government has not adopted an inclusionary

- housing ordinance, as described in paragraph (1), the residential

development includes an affordable housing contribution for
households with incomes that do not exceed the limits for
extremely low income, very low income, and low income specified
in Sections 50093, 50105, and 50106 of the Health and Safety
Code.
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. (B) Forpurposes of this paragraph, the residential development
1s subject to one of the following, as applicable:

(i) If the project has 10 or fewer units, no affordability
contribution is imposed.

(i) Ifthe projecthas 11 to 20 residential units, the development
proponent may pay an in-lieu fee to the local government for
affordable housing, where feasible, pursuant to subparagraph (C).

(i) If the project has more than 20 residential units, the
development proponent shall do either of the following:

(I) Make a comparable affordability contribution toward housing
offsite that is affordable to lower income households, pursuant to
subparagraph (C). v

(I) Include units on the site of the project that are affordable
to extremely low income, very low income, or lower income
households, as defined in Sections 50079.5, 50105, and 50106 of
the Health and Safety Code, as follows:

Project Size Inclusionary Requirement
21— 200 units 15% lower mcome; or
' 8% very low income; or
: 6% extremely low income
201-350 units 17% lower income; or '
~ 10% very low income; or
8% extremely low income
351 or more units 25% lower income; or
15% very low income; or
11% extremely low income

(C) (@) The development proponent of a project that qualifies
pursuant to clause (i) or subclause (I) of clause (iii) of
subparagraph (B) may make a comparable affordability
contribution toward housing offsite that is affordable to lower
income households, pursuant to this subparagraph. '

(ii) For the purposes of this subparagraph, “comparable
affordability contribution” means either a dedication of land or
direct in-lieu fee payment to a housing provider that proposes to
build a residential development in which 100 percent of the units,
excluding manager’s units, are sold or rented at affordable housing
cost, as defined in Section 50052.5 of the Health and Safety Code,
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or affordable rent, as defined in Section 50053 of the Health and
Safety Code, subject to all of the following conditions:

(I) The site, and if applicable, the dedicated land, is located
within a one-half mile of the qualifying project.

(II) The site, and if applicable, the dedicated land, is eligible

- for an equitable communities incentive.

(IID) The residential development that receives a dedication of
land or in-lieu fee payment pursuant to this paragraph provides -
the same number of affordable units at the same income category,
which would have been required onsite for the qualifying project
pursuant to subclause (II) of clause (iif) of subparagraph (B) of
paragraph (2).

(IV) The value of the dedicated land or in-lieu fee payment must
be at least equal to the capitalized value of the forgone revénue
that the development proponent would have incurred if the
qualifying project had provided the required number and type of
affordable units onsite.

(V) Thedf the qualifying project includes 21 or more umts of
housing, the comparable affordability contribution is subject to a
recorded covenant with the local jurisdiction. A copy of the
covenant shall be provided to the Department of Housing and
Community Development. ,

(i1i) For the purposes of this subparagraph, “qualifying project”
means a project that receives an equitable communities incentive
by providing a comparable affordability contribution.

(iv) The qualifying development shall not be issued a certificate
of occupancy before the residential development receiving a
dedication of land or direct in-lieu fee payment pursuant to this
subparagraph receives a building permit. :

(D) Affordability of units pursuant to. this paragraph shall be
restricted by deed for a period of 55 years for rental units or 45
years for units offered for sale.’

(e) The site does not contain, or has not contained, elther of the
following:

(1) Housing occupied by tenants within the. seven years
preceding the date of the applicatien, including housing that has
been demolished or that tenants have vacated prior to the
application for a development permit. _

(2) A parcel or parcels on which an owner of residential real

-property has exercised their rights under Chapter 12.75
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(commencing with Section 7060) of Division 7 of Title 1 to
withdraw accommodations from rent or lease within 15 years prior
to the date that the development proponent submits an application
pursuant to this chapter. '

(f) The residential development complies with all applicable
labor, construction employment, and wage standards otherwise
required by law and any other generally applicable requirement
regarding the approval of a development project, including, but
not limited to, the local government’s conditional use or other
discretionary — permit approval process, the California
Environmental Quality Act (Division 13 (cornmencing with Section
21000) of the Public Resources Code), or a streamlined approval
process that includes labor protections.-

(g) Theresidential development complies with all other relevant
standards, requirements, and prohibitions imposed by the local
government regarding architectural design, restrictions on or
oversight of demolition, impact fees, and community benefits
agreements. ' _

(h) The equitable communities incentive shall not be used to
undermine the economic feasibility of delivering low-income
housing under the state density bonus program or a local
implementation of the state density bonus program, or any locally
adopted program that puts conditions on new development
applications on the basis of receiving a zone change or general
plan amendment in exchange for benefits such as increased
affordable housing, local hire, or payment of prevailing wages.

" 65918.53. (a) (1) Any transit-rich or job-rich housing project
‘within a county that has a population greater than-666;666 600,000,
based on the most recent United States Census Bureau data, that
meets the criteria specified in Section 65918.52 shall receive, upon

" request, an equitable communities incentive as follows:

(A) A waiver from maximum controls on density. -

(B) A waiver from minimum automobile parking requirements
greater than 0.5 automobile parking spots per unit.

(2) An eligible applicant proposing a residential development
within a county that has a population greater than-666;660 600,000, -
based on the most recent United States Census Bureau data, that
is located within a one-half mile radjus, but outside a one-quarter
mile radius, of a major transit stop shall receive, in addition to the
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incentives specified in paragraph (1), waivers from all of the
following:
(A) Maxnnum height reqmrements Iess than 45 feet.

(B) Any requirement governing the relaz‘lonshlp between the
size of the parcel and the area that the building may occupy that
would restrict the structure to a FAR of less than 2.5. 5

(C) Notwithstanding .subparagraph (B) of paragraph (1), any
mininrum automobile parking requirement. '

(3) An eligible applicant proposing a residential development
within a county that has a population greater than-666;660 600,000,
based on the most recent United States Census Bureau data, that
is located within a one-quarter mile radius of a major transit stop

. shall receive, in addition to the incentives specified in paragraph

(1), waivers from all of the following:
(A) Max1mum height requn"ements less than 55 feet.

(B) Any reguirement. governing the relationshz‘p berween the
size of the parcel and the area that the building may occupy that
would restrict the structure to a FAR of less than 3.25. -

(C) Notwithstanding paragraph (2) of subdivision (a), any
minimum automobile parking requirement.

(b) A residential development within a county that has a
population less than or equal to-660;006 600,000, based on the
most recent United States Census Bureau data, that meets the
criteria specified in Section 65918.52 shall receive, upon request,
an equitable communities incentive as follows:

(1) A waiver from maximum controls on density, subject to

- paragraph (3) of subdivision (¢) of Section 65918.52.

(2) A waiver from maximum height limitations less than or
equal to one story, or 15 feet, above the highest allowable height
for mixed use or residential use. For purposes of this paragraph,
“highest allowable height” means the tallest height, including
heights that require conditional approval, allowable pursuant to
zomng and any spec1ﬁc or area plan that covers the parcel

(3) Any requirement governing the relationship between the
size of the parcel and the area that the building may occupy that
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would restrict the structure to a FAR of less than 0.6 times the
number of stories proposed for the project.

(4) A watver from minimum automobile parking requirements,
as follows: :

(A) Iftheresidential development is located within a one-quarter -
mile radius of a rail transit station in a city with a population of
greater than 100,000, based on the most recent United States
Census Bureau data, the residential development project shall
receive a waiver ﬁom anmy minimum automobile parkmU
requirement.

(B) If the residential development does not meet the criteria
specified in clause (1), the residential development project shall
receive a waiver from minimum automobile parking requirements
ofess more than 0.5 parking spaces per unit.

(¢) Notwithstanding any other law, a project that qualifies for
an equitable communities incentive may also apply for a density
bonus, incentives or concessions, and parking ratios in accordance
with subdivision (b) of Section 65915. To calculate a density bonus
for a project that receives an equitable communities incentive; ‘che

“otherwise maximum allowable gross residential density”
described in subdivision () of Section 65915 shall be equal to the

proposed number of units in, or the proposed square footage of,
the residential development after applying the equitable
communities incentive received pursuant to this chapter. In no
case may a city, county, or city and county apply any development
standard that will have the effect of physically precluding the
construction of a development meeting the criteria of this chapter
and subdivision (b) of Section 65915 at the unit count or square
footage or with the concessions or incentives permitted by this
chapter and as may be mcreased under Section 65915 i accordance

- with this subdivision, but no additional waivers or reductions of

development standards, as described in subdivision (e) of Section
65915 shall be permitted.

(d) The local government shall grant an incentive requested by
an eligible applicant pursuant to this chapter unless the local
government makes a written finding, based on substantial evidence,
that the incentive would have a specific, adverse impact on any
real property or historic district that is listed on a federal or state
register of historical resources and for which there is no feasible
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method to satisfactorily mitigate or avoid the specific, adverse
impact without rendering the development unaffordable.

(e) An eligible applicant proposing a project that meets all of
the requirements under Section 65913.4 may submit an application
for streamlined, ministerial approval in accordance with that -
section. ' '

(f) The local government may modify or expand the terms of
an equitable communities incentive provided pursuant to this
chapter, provided that the equitable communities incentive is
consistent with, and meets the minimum standards specified in,
this chapter. .

65918.54. The Legislature finds and declares that this chapter

addresses a matter of statewide concemn rather than a municipal

affair as that term 1s used in Section 5 of Article XI of the

" California Constitution. Therefore, this chapter applies to all cities,

including charter cities.

65918.55. (a) On or before July 1, 2020, Sections 65918.51
to 65918.54, iclusive, shall not apply to a potentially sensitive
community. After July 1, 2020, Sections 65918.51 to 65918.54,
inclusive, shall apply in any potentially sensitive community that
1s not identified as a sensitive community pursuant to subdivision
(®).

(b) On or before July 1, 2020, sensitive communities in each
county shall be identified and mapped in accordance with the
following: .

(1) The council of governments, or the county board of
supervisors in a county without a council of governments, shall
establish a working group comprised of residents of potentially
sensitive communities within the county, ensuring equitable
representation of vilnerable populations, including, but not limited
to, renters, low-income people, and members of classes protected
under the California Fair Employment and Housing Act (Part 2.8
(commencing with Section 12900) of Division 3 of Title 2).

(2) The working group shall develop a map of sensitive
communities within the county, which shall include some or all
of the areas identified as potentially sensitive communities pursuant
to subdivision (i) of Section 65918.50. The working group shall
prionitize -the input of residents from each potentially sensitive
community in making a determination about that community.
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(3) Each board of supervisors or council of governments shall
adopt the sensitive communities map for the county, along with
an explanation of the composition and function of the working
group and the community process and methodology used to create
the maps, at a public hearing held on or before July 1, 2020.

(c) Sections 65918.51 to 65918.54, inclusive, shall apply in a
sensitive community .on and after January 1, 2026, unless the city
or county in which the sensitive community is located has adopted
a community plan for an area that includes the sensitive community
that is aimed toward increasing residential density and multifamily
housing choices near transit stops and meets all of the following:

(1) The community plan is not in conflict with the goals of this
chapter. . » :

(2) The community plan permits increased density and
multifamily development near transit, with all upzoning linked to
onsite affordable housing requirements that meet or exceed the
affordable housing requirements in Sections 65918.51 to 65918.54,
inclusive. Community plans shall, at a minimum, be consistent
with the overall residential development capacity and the minimum
affordability standards set forth in Sections 65918.51 to 65918.54,
inclusive, within the boundaries of the community plan.

(3) The community plan includes provisions to protect
vulnerable residents from displacement. .

(4) The community plan promotes economic justice for workers
and résidents. '

(5) The community plan was developed in partnership with at
least one of the following:

(A) A nonprofit or community organization that focuses on
organizing low-income residents in the sensitive community.

(B) A nonprofit or community organization that focuses on
organizing low-income residents in the jurisdiction.

(C) If there are no nonprofit or community organizations
working within the sensitive community or the jurisdiction, a
nonprofit with demonstrated experience conducting outreach to
low-income communities.

(6) Residents ofthe sensitive community are engaged throughout
the planning process, including through at least three community
meetings that are held at times and locations accessible to
low-income residents.
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(7) All public documents and meetings related to the planning
process are translated into all languages spoken by at least 25
percent of residents of the sensitive community.

(8) The community plan is adopted before July 1, 2025.

(d) Each city and each county shall make reasonable efforts to
develop a community plan for any sensitive communities within
its jurisdiction. A community plan may address other locally
identified priorities, provided they are not in conflict with the intent
of this chapter or any other law. A city or county may designate a
community plan adopted before July 1, 2020, as the plan that meets
the requirements of this paragraph, provided that the plan meets
all criteria in this section.

(e) Notwithstanding any other provision of this section, Sections
65918.51 to 65918.54, inclusive, shall apply in any sensitive
community if all of the following apply:

(1) At least 20 percent of adult residents of the sensitive
community s1gn a petition attesting that the community desires to
make the provisions of Sections 65918.51 to 65918.54, inclusive,
applicable in the area. The petition shall describe in plam language
the planning standards set forth in Sections 65918.51 to 65918.54,
inclusive; be translated into all languages spoken by at least 25
percent of residents in the affected area; and collect contact
information from signatories to the petition, including first, middle,
and last name, mailing address, and phone number and email
address if available. , .

(2) The local government has verified the petition to ensure
compliance with paragraph (1). '

(3) Following signature verification, the local government
provides public notice and opportunity to comment to residents of
the affected area and holds a minimum of three public hearings in
the affected area at a time and in a place and manner accessible to
low-income residents and other vulnerable populations.

(4) The governing body for the city or county in which the
sensitive community is located determines, by majority vote, to
apply this chapter in the affected area.

(f) It is the intent of the Legislature to consider all of -the
following:

(1) Tasking local government entities with greater community
connection with convening and administering the process for
identifying sensitive communities.

96

7162



o}
192

O 00~ N U bW Do

0 — 40 —

(2) Requiring review by the Department of Housing and
Community Development of the designation of sensitive
commaunities. ,

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution because
a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section
17556 of the Government Code. :
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SENATE COMMITTEE ON APPROPRIATIONS
Senator Anthony Portantino, Chair
2019 - 2020 Regular Session

SB 50 (Wiener) - Planning and zoning: housing development: incentives

Version: May 1, 2019 Policy Vote: HOUSING 9 -1, GOV. &F.6
-1
Urgency: No Mandate: Yes

Hearing Date: May 13, 2019 Consultant: Mark McKenzie

Bill Summary: SB 50 would require local governments to provide a specified
“equitable communities incentive” to developers that construct residential developments
in “jobs-rich” and “transit-rich” areas, which may include certain exceptions to specified
requirements for zoning, density, parking, height restrictions, and floor area ratios.

~ Fiscal Impact:

o The Department of Housing and Community Development (HCD) estimates first
year costs of approximately $325,000, including one-time contracting costs of
$100,000 for a mapping consultant, and ongoing costs of approximately $207,000
for 1.2 PY of staff time to identify “jobs-rich areas” and "sensitive communities” and
update those designations every five years. (General Fund)

e« Unknown, but likely minor costs for the Governor's Office of Planning and Research
(OPR) to coordinate with HCD to identify “jobs rich areas” in the state. (General
Fund)

e Unknown local mandated costs. While the bill could impose new costs on local
' agencies to revise planning requirements for certain developments, these costs are
not state-reimbursable because affected local agencies have the authority to charge
various permit, planning, and developer fees fo offset any increased costs
associated with the higher level of service imposed by the bill.

Background: Existing law requires a city or county fo adopt an ordinance that specifies
how' it will implement state Density Bonus Law, which requires the grant of a specified
density bonus when an applicant for a housing development of 5 or more units agrees
to construct a pro;ect with at least any of the following: (1) 10% of housing units
dedicated for lower income households; (2) 5% of units for very low-income households;
(3) a senior citizen development or mobllehome park; or (4) 10% of units in a common
interest development for moderate income households. The applicant must ensure the
units remain affordable for at least 55 years. A density bonus generally allows the
developer to increase density of by up 10.20% over the otherwise maximum allowable
residential density under the applicable zoning ordinance.

In addition to the density bonus, a local agency must also provide concessions and
incentives based on the number of below marketrate units included in the project, as
specified. Concessions may include a reduction in site development standards,
modification of zoning or design requirements that exceed minimum building standards,
approval of mixed-use zoning if such uses are compatible, or other regulatory incentives
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or concessions proposed by the developer or the city or county that resutt in identifiable
cost reductions. :

Some local ordinances provide “ministerial” processes for approving projects that are
permitted “by right>—the zoning ordinance clearly states that a particular use is
allowable, and local government does not have any discretion regarding approval of the
permit if the application is complete. Local governments have two options for providing
landowners with relief from zoning ordinances that might otherwise prohibit or restrict a
particular land use: variances and conditional use permits. A variance may be granted
to alleviate a unique hardship on a property owner because of the way a generally-
applicable zoning ordinance affects a particular parcel, and a conditional use permit
allows a land use that is not authorized by right in a zoning ordinance, but may be
authorized if the property owner takes certain steps, such as to mitigate the potential
impacts of the land use. Both of these processes require hearings by the local zoning
board and public notice. '

Some housing projects can be permitted by city or county planning staff ministerially or
without further approval from elected officials. Projects reviewed ministerially require
only an administrative review designed to ensure they are consistent with existing
general plan and zoning rules, as well as meet standards for building quality, health,
and safety. Most large housing projects are not allowed ministerial review. Instead,
these projects are vetted through both public hearings and administrative review,
including design review and appeals processes. Most housing projects that require
discretionary review and approval are subject to California Environmental Quality Act
(CEQA) review, while projects permitted ministerially are not.

Existing law, as enacted by SB 35 (Weiner, 2017), provides for a streamlined,
ministerial process for approving certain housing developments that are in compliance
with the applicable objective local planning standards, including the general plan, zoning
ordinances, and objective design review standards, as long as a certain percentage of
units in the development are affordable to lower-income households. Existing law, as
enacted by AB 2923 (Chiu, 2018), requires ministerial approval of housing
developments on BART-owned land if the project is no more than one story above the
highest allowable zoning in the surrounding area and has a floor area ratio of no more
0.6 times the number of stories. AB 2923 explicitly authorized the addition of density
bonus on top of these parameters.

Proposed Law: SB 50 would require local governments to provide an “equitable
communities incentive” for certain residential developments that meet specified
conditions.

Project requirements. » :

SB 50 requires a project to be a either a “jobs-rich housing project’ or a “transit-rich
housing project” for residential development on a site zoned for housing in orderto
qualify for an equitable communities incentive. A jobs-rich housing project must be a
residential development located in a jobs rich area. SB 50 requires HCD, in
consultation with OPR, to designate and produce maps of jobs-rich areas based on a
specified methodology by January 1, 2020, and to update the maps every five years
thereafter. That designation must include tracts that are both high opportunity and jobs
rich, based on specified factors that ensure that residents are proximate to their jobs
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and reduce commute times. SB 50 defines a transit-rich housing project to be a
residential development located within a one-half mile radius of a rail station or a ferry
terminal that is a major transit stop, as defined in existing law, or a one-quarter mile
radius of a stop on a high-quality bus corridor that has fixed routes and spec:fed service
intervals in each d(rectron

An equitable communities incentive cannot be granted for a development located ina
city within the coastal zone that has a population of less than 50,000, in a very high fire
hazard severity zone (unless excluded by a local agency or has applicable fire hazard
mitigation measures), or ona parcel within a historic district established by a local
ordinance, as specified.

In order to qualify for the incentive, a residential development in a county with a
population of 600,000 or less must also be on a parcel in an urban area zoned for

" residential use or residential mixed-use development, must have a specified minimum
density, must be located within a one-half mile radius of a major transit stop in a city
with a population of over 50,000, and must not be located in an architecturally or
historically significant district or a flood plain, as specified.

SB 50 requires a project receiving an incentive to contain specified percentages of
affordable housing units in the development, depending on the size of the project and at
the choice of the developer, as specified. The developer may also be authorized to
make a comparable affordability contribution (either through a dedication of land or in-
lieu fee payment) toward lower-income housing offsite, instead of including affordable
units within the development. If the local government has adopted an inclusionary
housing ordinance and that ordinance requ;res that a new development include levels of
affordability in excess of what is required in this bill, the requirements in that ordinance
apply. Affordable housing units under the bill must remain affordable under a deed
restriction for 55 and 45 years for rental units and units offered for sale, respectively.
The bill also places other specified requirements and restrictions on projects as a
condition of eligibility. "

Equitable communities incentive benefits.
SB 50 requires local governments to grant transit-rich and jobs-rich housing projects
certain benefits and waivers of local development regulations based on their location.

In a county with a population that is greater than 600,000, the following incentives apply:

= Any transit-rich or jobs-rich housing project that meets the eligibility criteria above
shall receive waivers from maximum controls on density and minimum. automobile
parking requirements greater than 0.5 parking spots per unit.

s An eligible applicant proposing a residential development that is located within one-
half mile radius, but outside one-quarter mile radius, of a major transit stop shall also
receive waivers from maximum height requirements less than 45 feet, maximum
FAR requirements less than 2.5, and any minimum automobile parking

- requirements.

e Aneligible applicant proposing a residential development that is located within one-
quarter mile radius of a major transit stop shall also receive waivers from maximum
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height requirements less than 55 feet, maximum FAR requirements less than 3.25,
and any minimum automobile parking requirements.

A residential development within a county with a population that is 600,000 or less that
meets the specified eligibility requirements shall receive the following incentives:

e A waiver from maximum controls on density, subject fo specified requirements.

e A waiver from maximum height limitations less than or equal to one story, or 15 feet,
above the highest allowable height for mixed use or residential use, as specified.

e Maximum FAR requirements less than 0.6 times the number of stories proposed for
the project. .

e A waiver from all minimum parking requirements if the development is located within
a one-quarter mile radius of a rail transit station in a city of over 100,000 people, or
from parking requirements of less than 0.5 parking spaces per unit for all other
developments, as specified.

SB 50 authorizes a project receiving an equitable communities 'incentive to also apply
for a density bonus, incentives or concessions, and parking ratios in accordance with
other specified provisions. The bill authorizes a local agency to deny an incentive
requested by an eligible applicant if it makes a written finding that the incentive would
have an adverse impact on any property or historic district listed on a federal or state
registry of historical resources and for which there is no feasible way to mitigate the
adverse impacts without rendering the project infeasible.

Sensitive communities.

SB 50 requires the council of governments (COGS) or board of supervisors in a county
without a COG, to establish a working group comprised of residents of potentially
sensitive areas within the county to develop a map of sensitive communities within the
county, as specified. The bill includes dlsadvantaged communities within the definition
of “potentially sensitive community” as well as those in areas designated as high
segregation and poverty, or low resource, as specified. For specified Bay Area
counties, a sensitive community is one at the intersection of disadvantaged and }
vulnerab]e communities, which must be updated at least every five years by HCD, as
specified. :

SB 50 delays the requirement for local governments to grant equitable communities
incentives in potentially sensitive communities until July 1, 2020. If a potentially
sensitive community is designated as a sensitive community through the process noted
above, the requirements are delayed until January 1, 2026. At that time a local
government would be required to grant incentives unless the city or county in which the
sensitive community is located has adopted a specified community plan for an area that
includes the sensitive community that is aimed toward mcreasmg residential density and
multifamily housmg choices near fransit stops.

Notwithstanding these speCIal considerations for sensitive communities, a local
government must grant equitable communities incentives if all of the following apply:
o At least 20% of adult residents in the sensitive community sign a petition attesting

that the community desires the local government to grant the incentives, as
specified.
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« The local government has verified the petition to ensure compliance with specified
requirements.

» The local government provides a public notice and comment period, and holds a
minimum of three public hearings, as specified.

e The governing body for the city or county inwhich the sensmve community is located
determines by a majority vote to apply the bill's provisions to the affected area.

Neighborhood Multifamily Projects.

SB 50 would also provide for a specified streamlined ministerial approval process of
specified “neighborhood muitifamily projects” that would either construct a multifamily
structure on vacant land, or fo convert an existing structure that does not require
substantial exterior alteration into a multifamily structure. A neighborhood multifamily
project must consist of up to 4 residential dwelling units and that meets local height,
setback, and lot coverage zoning requirements as they existed on July 1, 2019.

‘Staff Comments: Regarding state fiscal impacts, this bill would require HCD to
coordinate with the Governor's Office of Planning and Research (OPR) to identify “jobs
rich areas,” publish a map of those areas by January 1, 2020, and update the map
every five years. The bill would also require HCD to review local designations of
“sensitive communities” that are identified by councils of government or counties, as
specified. HCD indicates that it would need 1.2 PY of staff related to the additional
workload at a cost of approximately $207,000 annually, and contract with a mapping
consultant at an additional estimated cost of $100,000.

The bil's mandated local costs would not be subject to state reimbursement because
local agencies have the general authority to charge and adjust plannlng and permitting
fees as necessary to cover administrative costs.

- END -
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PLANNING AND ZONING: HOUSING DEVELOPMENT: INCENTIVES

Requires local governments to grant an equitable communities incentive to eligible residential
developments.

Background

Planning and approving new housimg is mainly a local responsibility. The California
Constitution allows cities and counties to “make and enforce within its limits, all local, police,
sanitary and other ordinances and regulations not in conflict with general laws.” It is from this
findamental power (commonly called the police power) that cities and counties derive ther
authority to regulate behavior to preserve the health, safety, and welfare of the public—including
land use authority. -

Plamming and Zoning Law. State Jaw provides additional powers and duties for cities and
counties regardmg land use. The Planning and Zonng Law requires every county and city to
adopt a general plan that sets out planned uses for all of the area covered by the plan. A general
plan must mchide specified mandatory “elements,” including a housing element that establishes
the locations and densities of housing, among other requirements. Cities’ and counties’ major
land use decisions—including most zoning ordmances and other aspects of development
permitting—must be consistent with their general plans. The Planning and Zoning Law also
establishes a planming agency m each city and county, which may be a separate plamning
commussion, admmistrative body, or the legislative body of the city or county itself Cities and
counties must provide a path to appeal a decision to the plarming commission and/or the city
councll or county board of supervisors.

Zoning and approval processes. Local governments use thelr police power to enact zoning
ordiances that shape. development, such as setting maximum heights and densities for housing
units, minimum numbers of required parking spaces, setbacks to preserve privacy, lot coverage
ratios to increase open space, and others. These ordmances can also include conditons on
development to address aesthetics, commumity impacts, or other particular site-specific
considerations. -

Local governments have broad authority to define the specific approval processes needed to
satisfy these considerations. Some housing projects can be permitted by city or county planning
staff “mmisterially” or without further approval from elected officials, but most large housing
projects require “discretionary” approvals from local governments, such as a conditional use
permit or a change in zoning Jaws. This process requires hearings by the local planning
commission and public notice and may require additional approvals.
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Density bonus law. State law, known as density bonus law, grants certain benefits to developers
who build affordable units in order to encourage greater affordable housing production. Density
bonus law requires cities and counties to grant a density bonus when an applicant for a housing
development of five or more units seeks and agreées to construct a project that will contam at
least one of the following:

e 10% of the total units of a housing development for lower mcome households;

o 5% of the total wnits of a housing development for very low-income households;

e A senior citizen housing development or mobile home park;

o 10% of the units m a common mterest development (CID) for moderate-mcome
households; or

e 10% of the total units for transrtlonal foster youth, disabled veterans, or homeless
persoms.

If a project meets these conditions, the city or county must allow an increase i density on a
shding scale from 20% to 35% over the otherwise maximum allowable residential density under
the applicable zoning ordinance and land use element of the general plan, depending on the
percentage of units affordable to low-mcome, very low-income, or senior households.

Density bonus Jaw also grants certain reductions in minimum parking requirements and grants
“Incentives or concessions” that can be used to waive development policies that add costs or
reduce the mumber of units that a developer can builld on a site. The number of mcentives or
concessions that a project may be eligible for is based on the percentage of affordable units
contained in the project, up to a maximurn of three. Incenfives and concessions can vary widely
based on the mdividual projects, but examples can mclude réduced fees, waivers of zoning
codes, or reduced parking requirements.

Local governments must grant the density increases under density bonus law and can only deny
incentives or concessions if it makes written findings, based on substantial evidence, that
granting an Incentive or concession:

e Is not necessary to ensure that the affordable vmits get built;

e Would have specific, adverse effects to public health and safety, the physical
environment, or historical resources, and there is no way to mitigate for those mpacts
without rendering the development wmaffordable to low- and moderate-income
households; or , ’ '

e Is confrary to state or federal law.

- California’s housing challenges. California faces a severe housing shortage. In its most recent
statewide housing assessment, HCD estimated that California needs to build an additional
100,000 units " per year over recent averages of 80,000 units per year to meet the projected need
for housing in the state. A variety of causes have contributed to the lack of housing production.
Recent reports by the Legislative Analyst’s Office (LAO) and others point to Jocal approval
processes as a major factor. They argue that Jocal governments control most of the decisions
about where, when, and how to bulld new housmg, and those governments are quick to respond
to vocal commumity members who may not want new neighbors. The building mdustry also
points to CEQA review, and housing advocates note a lack of a dedicated source of funds for
affordable housing.
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In addition, California’s high—and rismg—Iland costs necessitate dense housing construction for
a project to be financially viable and for the housmg to ultimately be affordable to lower-income
households.  Yet, recent trends m California show that new housing has not commensurately
increased i denstty. Ina 2016 analysis, the Legislative Analyst’s Office (LAO) found that the
housing density of a typical neighborhood m California’s coastal metropolitan areas ncreased by
only 4 percent during the 2000s. The LAO also compared California’s coastal areas to sumilar
metropolitan areas across the country and found that new housing constructed during the 2000s
in California’s coastal cities was neaﬂy 30% less dense on average than new housmg i other
comparable cities—10 umts/acre in California compared to 14 units/acre m the other
metropolitan areas.

Zoning ordmances add additional constramts that can reduce the number of units that can be
built: setbacks, floor-area ratios, lot coverage ratios, design requirements, dedications of land for
parks orother public purposes, and other regulations can reduce the space on a lot that a building
. can occupy In ways that lower the number of units that is feasible to construct on a lot.

Housing-related hearings. The Senate Governance and Fimance Commttee, the Senate
Transportation and Housmg Commttee, and the Senate Housing Committee held a series of
three hearmgs on housing developroent, affordable -housmg finance, and zonmg and other Jand
use policies m October and November 2018 and March 2019. At those hearings, the Committees
heard a wide range of perspectives, including the voices of market-rate and affordable housing
developers, local governments, community activists, and academics. One consistent message
was that ncreased density is needed to support additional housmg—where panelists tended to
differ ‘was on how to achieve that density. (For additional mformation, please see the
background materials and video recordings of thé hearings on the Committee’s website.)

Advocates for new housmg want to ncrease the allowable density  around transtt and n other
areas throughout the state.

Propesed Law

Senate Bill 50 requires a local government to grant an equitable commmumities ncentive (ECI)‘to
developments that meet specified conditions.

Project requirements. SB 50 requires a project to be a either a “jobs-rich housing - project” or a
“transit-rich housmg project.” A jobs-rich housing project must be a residential development
located m a jobsrich area. SB 50 requires the Department of Housing and Community
Development, in consultation with the Office of Planming and Research, to designate and
produce maps of jobs-rich areas based on a specified methodology by January 1,2020, and to
update the maps every five years thereafter. That designation must be based on indicators such
as proximity to jobs, high area median income relative to the relevant region, and high-quality
public schools, as an area of high opportunity close to jobs, and it must imclude tracts that are
both high opportunity and jobs rich, based on specified factors that ensure that residents are
proximate to ther jobs and reduce cornmute times. ' :

SB 50 defnes a transit-rich housing project to be a residential development located within a one-
half mile radius of araill station or aferry termmal that is a major transit stop, as defined m
existing law, or-a one-quarter mile radius of a stop on a high-quality bus corridor. To qualify as
a hgh-quality bus corrdor, the bus corridor must have average service mtervals of no less
frequent than:
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e 15 mmutes between 6am to 10am and 3pm to 7pm, and 20 minutes from 6am to 10pm,
on weekdays.

o 30 minutes between 8am and 10pm on weekends.

SB 50 deems a residential development to be within an area designated as job-rich or transit-rich -
if atleast specified percentages of the parcels and units m the development are located within the
jobs-rich area or are located within a one-half mile radus of a major transit stop or a one-quarter
mile radiss of a stop on & high-quality bus corridor.

To be elighle for an ECI, SB 50 also requires a residential development to be located on a site
that is zoned to allow housing as an underlying use and that does not and has not contaned
housing occupied by tenants, as defined, within the seven years before applymg for the ECI, and
was not the subject of an Ellis Act eviction within the past fiffeen years. The residential
development must also comply with:

o Al applicable Iabor, construction, err@loyment, and wage standards otherwise required
by law;

e All relevant standards, requnements and prohibitions mmposed by the local government
regarding architectural .design, restrictions on or oversight of demolition, mopact fees, and
community benefit agreements; and

e Any other generally applicable requirement regarding the approval of a development
project, including the California Environmental Qualty Act (CEQA) and local
discretionary approval processes.

SB 50 requires a project that receives an ECI to contan specified percentages of affordable
housing umits in the development, depending on the size of the project and at the choice of the
“developer, as specified in the chart below.

Project Size : Inclusjonary Housing Requirement

1-10 units No affordability requirement.

11-20 units .| Developer may pay an in lieu fee, where feasible, toward housing
‘ offste affordable to lower income households.

21-200 units e 15% low-income OR

e 8% very low-income OR
o 6% extremely low-income

201 =350 units e 17% low-income OR
e 10% very low-mcome OR
o 8% extremely low-income

351 units or more e 25%Jow-income OR
e 15% very low-income OR
e 11% extremely low-mcome

If the local government has adopted an inclusionary housmg ordinance and that ordiance
requires that a new development inchuide levels of affordability in excess of what is required n -
this bil, the requirements m that ordinance apply. Affordable housing units under the bill must
remain affordable under a deed restriction for 55 and 45 years for rental wmits and wnits offered
for sale, respectively.
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SB 50 allows a developer to make a comparable affordability contribution—an m-heu
payment—toward affordable housmg offsite, instead of mcluding affordable wmits within the
development. The bill requires the local government collecting the in-lieu payment to make
every effort to ensure that future affordable  housmg will be sited within % mile of the original
project location within the boundaries of the local government by designating the existing
housing opportunity site within a %2 mile radms of the project site for affordable housing. To the
extent practical, local housing funds must be prioritized at the first opportunity to build
affordable housing on that site. Ifno housmg sttes are available, the local government shall
designate a site for affordable housmg within its jurisdictional boundaries and make findings that
the stte affirmatively furthers far bousing, as specified.

Equitable communities incentive benefits. SB 50 grants transit-rich and jobs-rich housing
projects certain benefits and waivers of local development regulations based on their location, as
follows.

All projects, ncluding jobs-rich projects and transit-rich projects within % mile of a bus stop on
a high quality bus corridor, receive a waiver from maximum controls on density and minimum
autormobile parkmg requlrements greater than 0.5 spaces per unit, and up {o three meertives and
concessions under density bonus law.

Projects within % mile radus of a rail station or ferry termmal also receive waivers from any
minimum parking requirement and waivers from:

e Maximum height requirements less than 55 feet and maximum floor area ratio
requirerents less than 3.25 if the project is erhin V4 mile of arail station or ferry
terminal; or

e Maximum height requirements less than 45 feet and maximum floor area ratio
requirements less than 2.5 if the project is within % to % mile radms of a rail station or
ferry terminal

SB 50 provides that when calculating mcentives or concessions granted wnider density bomus, the
number of units m the development that is allowed with the ECI must be used as the base density
for the project.

Sensitive communities. SB 50 delays mplementation of the bill m sensitive commumities untl
July 1, 2020 and as provided below. SB 50 defines a sensitive cormmmmity to mean either:

e Within the nine-county Bay Area, those areas designated as the mtersection of
disadvantaged and vulnerable commmmities by the Metropolitan Transportation
Commission and the San Francisco Bay Conservation and Development Commission on
December 19, 2018; or

+  Outside ofthe Bay Area, those census tracts identified by HCD as having both (1) 30
percent or more of the population hving below the poverty Ine, aslong as college
students make up less than 25 percent of the population; and (2) a location quotient of
residential racial segregation of at least 1.25.

The Department of Housing and Commumity Development (HCD) must update these sensitive
communities every five years.
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SB 50 allows a local government to opt-in to usng a community-led plmming process in
sensifive commmumities to increase density consistent with the residential development capacity
and affordability standards m the bill, instead of having SB 50°s ECI provisions apply to those
sensitive communities. A local government seekmg to opt n must do so between Januvary 1,
2020, and an unspecified final date, and must adopt a plan by Januvary 1, 2025. If the local
government does not adopt a plan for sensitive commumities by that date, SB 50°s ECI provisions

apply.

Other provisions. SB 50 allows a local government to grant modified or expanded ECls, as
long as it meets ‘the minimum standards m the bill The bill also allows a recipient of an ECI to
apply for ministerial, streamlined approval if they meet the requirements under existing law to
qualify for that approval process. SB 50 says that receipt of an ECI cannot be used as a basis for
finding - a project inconsistent, not m compliance, or not i conformity with local development
policies tnder the Housing Accountability Act or for denial of density bonus. The bill defmes its
terms and makes findings and declarations to support its purposes.

State Revenue Impact
No estimate.
Comuments

1. Purpose ofthe bill. According to the author, ““California’s statewide housing .defictt is
quickly approaching four million homes -- equal to the total deficit of the other forty-nine states
combined. This housing shortage threatens our state’s environment, econonty, diversity, and
qualty of life for current and future generations. In addition to tenant protections and mcreased
finding for affordable housmg, we need an enormous amount of new housing at all income
levels m order to keep people stable m ther homes. Policy mterventions focused on relieving
our housing shortage must be focused both on the number of new homes built and also the
location of those homes: as we create space for more families i our commumities, they must be
near public transportation and jobs. The status quo patterns of development m California are .
covering up farmland and wild open space while mducing crushing commmites. Absent state
mtervention, commumities will continue to effectively prohibit people from living near transit
and jobs by making it illegal to build small apartment buildings around transit and jobs, while
fueling sprawl and nhumane supercommutes.

“Small and medim-sized apartment buldings (ie., not single- family homes and not high rises)
near public transportation and high-opportunity job centers are an equitable, sustamable, and
Iow-cost source of new housing. SB 50 promotes this kind of housing by allowing small
apartment buildings that most California neighborhoods ban, regardless of local restrictions on
density, within a balf mile ofrail stations and ferry termmals, quarter mile of a bus stop ona
frequent bus Ine, or census tract close to job and educational opportunities. Around rail stations
and ferry terminals, the bill also relaxes maximum height Imits wp to 45 or 55 feet—that is, a
maximum of four and five stories—depending on the distance from transit. Job-rich areas and
those serviced only by buses do not trigger height increases, but these- areas will benefit from
relaxed density and off-street parking requrements that encourage low-rise multifamily
buildings like duplexes and fourplexes. SB 50 grants significant local control to mdividual
jurisdictions over design review, labor and Jocal hire requirements, conditional use permits,
CEQA, local affordable housing and density bonus programs, and height Imits outside of areas .
mmediately adjacent to rail and ferry. This bill also requres an affordable housing component
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for dll projects over ten units, and contains the strongest anti-displacement rules m state law,
mchiding an automatic meligibility for any property currently or recently occupied by renters.”

" 2. One size fits all? California is a geographically and demographically diverse state, and that is

" reflected T its 482 cities and 58 counties. Local elected officials for. each of those municipalities

are charged by the California Constitution with protecting their citizens® welfare. One chief way
local governments do this is by exercising control over what gets buit in their commumity. '
Local officials weigh the need for additional housing agamst the concerns and desires of therr
constituents. ‘Where appropriate; those officials enact ordmances to shape their communities
based on local conditions and desires. Moreover, these planning actions and decisions take place
within the confnes of state laws that require local governments to plan and zone for new
housimg, subject to approval by HCD, and under threat of fines for improper demial as a result of
recent legislation. SB 50 disregards these efforts and the unique features of California’s
commumities by imposing the same zoning standards statewide. It uniformly imposes minimums
for height, bulk, and density of buildings around rail stations and ferry termmals, regardless of
the specific characteristics of the commmmity, even though one ral station might be at the heart
of a bustling metropolis while another might be located m a relatively isolated rural town—even
if the jurisdictions themselves have smmilar populations. To account for some of the differences
among commumities, the Committee may wish to consider amending SB 50 to provide different
levels of upzoning or increased density based on the characteristics of each community, such as
population or other metrics.

3. Sure, but will it work? Local governments have shown that they are nothing if not creative
when 1 comes to stopping projects that their residents dont want. State housing Jaw has for
decades followed the cycle of attempting to encourage local governments to bulld more, only to
see those efforts thwarted by enterprising officials who find alegal loophole, which the
Legislature then closes. While SB 50 grants waivers from some development standards, it
doesn’t make any changes to local approval processes for projects that bepefit from an ECIL
Instead, it relies on several of the latest legislative efforts to clamp down on gamesmanship by
local governments. These mclude SB 35 (Wiener, 2017), which established a streamlined
approval process for developments that are consistent with objective development standards and
meet other stringent requirements, and recent changes to strengthen the Housing Accountability
Act, which prohibits local governments from denymg housmg projects that are consistent with
local development policies. These policies are relatively untested, and SB 50 explicitly provides
that Jocal approval processes still apply. If history is any guide, local officials may find other
ways around them to avoid approving denser projects, even with the changes 1o local zoning that
SB 50 provides.

4. Windfall profits. Valuation ofreal estate is complicated, but a fimdamental principle is that
property is as valuable as its highest and best use allows. Land that can only accommodate
construction of a few new units of housing is less valuable than land that can accommodate
more, all else being equal, and same goes for larger developments versus smaller ones. When
zoring rules change to allow more bullding, property valies go up—an effect that was
demonstrated m a recent study of upzonmg m Chicago. SB 50 allows more wnits to be built and
reduces costs associated with developments by granting additional waivers and concessions of
development policies and letting developers off the hook for bullding expensive parking spots.
SB 50 also allows developers to choose the density at which they build, potentially allowing
them to maximize profits by bulding larger hxury umits mstead of smaller, lower priced ones.
In exchange, developers must buld or find some affordable housing. However, California’s
existing density bonus program already provides increasmg benefits to developers for mcreasing
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levels of affordability, and SB 50 grants additional benefits without requiing much beyond
density bonus in the way of additional affordable housing. This upends the balance struck in
density bonus Jaw to capture for the public a fair and reasonable. portion of the value created by
‘upzoning. Proposition 13 (1978) further restricts the ability of the public to capture that value by
placing constitutional restrictions on property tax rates—meaning local governments see less of a
gam from increased property values than they otherwise would. The Committee may wish to
consider whether SB 50°s inclusionary requirements and other provisions results m a fair
distribution of the benefits provided by the density mcreases that it allows.

5. Location, location, Jocation. Because SB 50 changes local zonng in commmunities statewide,
1t Impacts some areas of the state that Californians have traditionally considered to be worthy of
special treatment. In particular, California voters adopted the Coastal Act of 1976, which
regulates development in the coastal zone to protect coastal resources and ensure coastal access.
By many measures, the Coastal Act has been a success: towns along the coast have been able to
maintain their character and contmue to be a draw for tourists who wish to experience and emjoy
views of the coastlme. SB 50 also applies to historic districts—areas of California that the state,
~ federal, or local governments have cultural significance, and whose character may be impaired
by new development. To ensure that these parts of the state are protected, the Committee may
wish to copsider amending SB 50 to mit the applicability of the bill to these areas or allow local
governments to make findings if a project that benefits from an ECI would impair coastal or
historic resources.

6. Sensitive areas. Many communities m California are already undergoing dramatic change
that 1s disproportionally affecting low-mncome commmumities and commmmities of color. These
commumities are particularly vulnerable because developers seek cheaper land on which to build
new housmg. To mutigate this effect, local governments have adopted commumity plans to
manage gentrification and preserve these communities as much as possible. By increasing the
development potential of parcels across the state, SB 50 may exacerbate these trends. The bill
includes a delay of five years before the bill affects certain designated conmmumities, and it
provides that local policies and standards other than those that the bill waives stil apply. But at
the end of that five-year delay, commmmities must either have upzoned on their own to what the
bill requires or be subject to the bill’s provisions. This may not provide adequate protection for
communities atrisk of gentufication. In addition, many local governments have taken important
steps to mcrease zonmng and allow for more housing to be built in their commumities. For
 example, the City of Los Angeles has adopted transit-oriented development plans for targeted
mfill development after extensive commumity discussions, and this program is seeing marked
success. SB 50 overrides those local processes and fails to recognize the efforts that some
Jurisdictions have made to balance the need for new housing' and protection of existing
communities.

7. Where’s my fiying car? Transportation and Jand use are mtimately connected—Iand use
patterns mfluence the distance traveled and mode of transportation used. These factors in turn
affect whether the state will achieve its greenhouse gas emissions targets or other environmental
goals. SB 50 attempts to shift Jand use patterns to encourage greater use of transit, incliding
both buses and passenger rail, by building more densely in those areas and by reducing parking
minimums. However, tyng density to bus stops poses some practical challenges. Because most
bus routes have little fixed infrastructure relative to ral, bullding near bus stops that currently
exist doesn’t ensure that transit will be available in the long term. Some local jumsdictions are
eliminating bus stops as new modes of transportation, such as ride-sharing, become more
prevalent and bus routes become less viable. In addition, the residents of new market-rate
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development are Ikely to be higher mcome who would rather drive their cars instead of riding
buses. Accordingly, new developments enabled by SB 50 may not drive enough of an increase
in bus ridership to ensure the viability of those routes. The Committee may wish fo consider
amending SB 50 to more precisely identify bus routes that are Ikely to be relatively permanent.

8. Let’s be clear. The Committee may wish to consider the following clarifying amendments to
SB 50 to ensure that the author’s intent is accurately carried out:

e SB 50 specifies certain service intervals for a bus Iine to be considered a high quality bus
-cormridor, but it 15 unclear whether those mtervals could be met by buses poing m opposite
drrections. The Commmittee may wish to consider amending ‘SB 50 to clarify that high
quahty ‘bus corridors must meet the frequency requirements of the bill for each Iine gomg

* in each direction.

e SB 50 grants up to three waivers and concessions pursuant to density bonus law, but it is
unclear whether those are additive to those already granted under density bonus law, or
whether this is restating existing law. In addition, the bill provides that the base density
for purposes of calculating the density borws that a project is eligible is the density of the
project after the bill’s incentives are applied. However, because the bill removes density
limits, # is wnclear how this would work. The Committee may wish to consider
amendmg SB 50 to clarify its mteraction with density bonus law.

9. Charter city. The Califomnia Constitution allows cities that adopt charters to control their own
“municipal affars.” In all other matters, charter cities must follow the general, statewide laws.
Because the Constitution doesn't defme "mumicipal affairs," the courts determime whether a topic
1s amunicipal affair or whether #'s an issue of statewide concern. SB 50 says that its statutory
provisions apply to charter cities. To support this assertion, the bill mcludes alegislative finding
that 1t addresses a matter of statewide concern.

. 10. Mandate. The California Constitution requires the state to refmburse local governments for
the costs of new or expanded state mandated local programs. Because SB 50 adds to the duties
of local planning officials, Legislative Counsel says that the bill imposes a new state mandate.
SB 50 disclaims the state's responsibility for providing reimbursement by citing local
‘governments’ authority to charge for the costs of implementing the bill's provisions.

11. Incommg! The Senate Housing Cormmittee approVed SB 50 atits April 2% meeting on a
vote 0f 9-1. The Senate Governance and Finance Committee 1S hearing it as the committee of
second reference.

12. Related legislation. Last year, the Legislature considered SB 827 (Wiener), which would
have increased heights and depsity near major transit stops to as high as 85 feet in some versions
ofthe bill. SB 827 failed passage in the Senate Transportation and Housing Committee.

This year, the Legislature will consider SB 50 along with other bills that modify local zonng.
SB 330 (Skinner), which the Committee approved at its April 10™ meeting on a vote of 6-0,

- enacts the “Housing Crisis Act of 2019,” which, until January 1, 2030 makes changes to local
approval processes and Imposes restrictions on certam types of development standards.

.SB 4 (McGuire), which the Committee will also hear at its April 2410 meetmg, grants by-right
approval fo projects that exceed local height, floor area ratio, and density restrictions if those
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projects meet specified conditions. SB 4 and SB 50 share some smilarities, but also present

differences.

This bill only applies m jurisdictions that have produced fewer homes in the last 10

years than jobs and have unmet housing needs, whereas SB 50 does not have threshold

requirements.

Also, the zoning benefits in SB 50 extend to projects m proxmity to high-quality

bus corridors, while SB 4°s transit proposal only applies to rail stations and ferry terminals.
While both bills only apply to parcels in residential zones, SB 4 only applies to infill sites and
does not apply m specified areas. SB 50 does not limit density, however it is mited to areas
designated as “jobs-rich” by HCD and the Office of Planming and Research. Lastly, SB 4 also
provides a streamlined approval process, where SB 50 relies on existing processes to ensure
developments get approved.

The following chart identifies 51gmﬁcant differences between the transit-based provisions of the -

two bills:.
SB 4 TOD SB 50 Transit-Rich
. Yo mile of rail or ferries that are 72 mile of rail or ferries or Yamile of
Location located m urban commumities stops on high quality bus corridors
Densi ‘| Metro areas: min. 30 umits/acre No minimum. or maximum
ensity Suburban: mm. 20 units per acre.
Projects in cities with under 100,000 | No parking minimum
population or those located within % :
to Y2 mile from rail or ferry stops:
consistent with density bonus law
Parking
"Projects m cities with 100,000+
population or those located within 0
to Y mile ofrail or ferry stops: no
parking mmimum
One story over allowable. height No less than 45' or 55' (depending on
proximity to rail or ferry) -
Height Meet existing zoning around bus stops,
but developer may use waivers,
: concessions, or meentives to modify
0.6 tmes the mumber of stories No less than 2.5 or 3.25 (depending on
proximity to rail or ferry)
FAR Meet existing zonmng around bus stops,

but developer may use waivers,
concessions, or mcentives to modify

Both bills also mecrease density Ain areas pot tied to transit, as summarized m the chart below:
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SB 4 Neighborhood Multifamily

SB 50 Jobs-Rich

. Urban commumities: fourplexes No Imit
Density Non-urban commmmities: duplexes
Parking 0.5 spaces per unit 0.5 spaces per unit

Meet existing zoning requirernents

Meet existing zonmg, but developer

Height - Ay USe Waivers, COncessions, or
meentives to modify

Meet existing zoning requirements Meet existing zoning, but developer
FAR _ may use walvers, COncessions, or
mcentives to modify

Support and Opposition (4/19/19)

Support: 3,025 Individuals; 6beds, Inc.; AARP; Bay Area Council; Bridge Housing
Corporation; Building Industry Association of The Bay Area; Burbank Housmg Development
Corporation; Calasian Chamber of Commerce; California Apartment Association; California
Chamber of Commerce; Calfornia Community Bullders; California National Party; California
Yimby; Dana Pomt Chamber Of Commerce; Emeryville; City of Facebook, Inc.; Fieldstead and
Company, Inc.; Fossil Free California; Greater Washington; Hamilton Families; Local
Government Commission;” Los Angeles Area Chamber of Commerce; Ms.; Murrieta Chamber of
Commerce; Natural Resources Defense Council; North Orange County Chamber of Cormmerce;
QOakland Metropolitan Chamber of Commerce; Office of The Mayor, San Francisco; Orange
County Business Council; Oxmard Chamber of Commerce; Related California; Santa Cruz
County Chamber of Comimerce; Santa Maria Valley Chamber of Commerce; Schott & Lites
Advocates Lic; Silicon Valley At Home (Sv@Home); Silicon Valley Leadership Group; South
Bay Jewish Federation; South Bay Ymmby, Spur; State Council on Developmental Disabilities;
Strpe; Techuet-Technology Network; The Silicon Valley Organization; Tmg Partners; Valley
Industry And Commerce Association; Yimby Action

Opposition: 1,850 Individuals; Aids Healthcare Foundation; Alliance of Californians for
Community Empowerment (Acce) Action; American Planning Association, California Chapter;
Asian Pacific Environmental Network; Barbary Coast Neighborhood Association; Bay Area
Transportation Working Group; Berkeley Tenants Union; Brentwood Commumity Cowncl -
West Los Angeles; Causa Justa = Just Cause; Central Valley Empowerment Alliance; Century
Glen Hoa; City of Brentwood; City of Chmo Hills; City of Cupertino; City of Downey; City of
Glendale; City of Lafayette; City of Lakewood; City of La Mirada; City of Palo Alto; City of
Rancho Cucamonga; City of Rancho Palos Verdes; City of Pinole; City of Redondo Beach; City
of San Mateo; City of Santa Clarita; City of Solana Beach ;Ciy of Sunnyvale; City of Vista;
Coalition for San Francisco Neighborhoods; Preserve LA; Concerned Citizens of Los Feliz; Cow
Hollow Association; Dolores Heights Improvement Club; Dolores Street Community Services;
Fast Mission Improvement Association, East Yard Communities for Environmental Justice; City
of Glendora; Grayburn Avenue Block Club; Homeowners of Encino; Housmg for All
Burlingame;, Housng Rights Commuttee of San Francisco; Jobs with Justice San Francisco; }
Jordan Park Improvement Association; Legal Services for Prisoners with Children; League of
California Cities; Los Angeles Tenants Union - Hollywood Local Case Worker; Los Angeles
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Tenants Union -- Networking Team; Miraloma Park Improvement Club; Mission Economic
Déevelopment Agency; New Livable California Dba Livable California; Noe Neighborhood
Council; Northeast Business Economic Developmerit Dba Northeast Business Association; CIty
of Pasadena; Planning Association for the Richmond; Poder; Redstone Labor Temple
Association; Regional-Video; Sacred Heart Community Service; San Francisco Semior And
Disability Action; San Francisco Rising Alliance; San Francisco Tenants Union; Save Capp
Street; Senior and Disability Action; SF Ocean Edge; Sherman Oaks Homeowners Association;
South Bay Cities Council Of Governments; South Bréntwood Residents Association; South of
Market Community Action Network; Stand Up For San Francisco; Sunset-Parkside Education
And Action Committee (Speak); Sutro Averue Block Club/Leimert Park; Telegraph Hill
Dwellers; Tenant Sanctuary; Tenants Together; The San Francisco Marina Commnumity”
Association; Toluca Lake Homeowners Association; United to Save the Mission; Urban Habitat;
West Mar Vista Residents Association; Yah! (Yes to Affordable Housing)

~ END -
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SENATE COMMITTEE ON HOUSING
Senator Scott Wiener, Chair
-~ 2019 -2020 Regular

Bill No: SB 50 Hearing Date:  4/2/2019
Author: Wiener
Version: 3/11/2019  Amended
Urgency: No : Fiscal: Yes

Consultant: Alison Hughes
SUBJECT: Planning and zoning: housing development: mcentives

DIGEST: This bill requires a local government to grant an.equitable communities
incentive,. which reduces specified local zoning standards in “jobs-rich” and “transit
rich areas,” as defined, when a development proponent meets specified
requirements. ‘

ANALYSIS:
Existing law:

1) Provides, under the Housing Accountability Act, that when a proposed housing
development project complies with applicable, objective general plan, zoning,
and subdivision standards in effect at the time the housing development project’s
application is determined to be complete, but the local agency proposes to
disapprove the project or impose a condition that the project be approved at a
lower density, the local agency shall base its decision upon written - findings, as
specified. '

2) Requires all cities and counties to adoptan ordinance that specifies how they will
implement state density bonus law. Requires cities and. counties to grant a
density bonus when an applicant for a housing development of five or more units
seeks and agrees to constructa project that will contain at least one of the
following: '

a) 10% ofthe total units of a housing development for lower income
households '

b) 5% ofthe total units of a housing development for very low-income
households

¢) A senior citizen housing development or mobile home park

d) 10% ofthe units in a common interest development (CID) for moderate-
income households
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e) 10% of the total units for transitional foster youth, disabled veterans, or
homeless persons..

3) Requires the city or county to allow an increase mn density on a sliding scale from
20% to 35% over.the otherwise maximum allowable residential density under the
applicable zoning ordinance and Jand use element of the general plan, depending
on the percentage of units affordable low-income, very low-income, or senior
households. '

4) Provides that upon the request of a developer, a city, county, or city and county
shall notrequire a vehicular parking ratio, inclusive of disabled and guest
parking, that meets the following ratios:

a) Zero to one bedroom— one onsite parking space
b) Two to three bedrooms — two onsite parking spaces
¢) Four and more bedrooms —two and one-half parking spaces

5) Provides that if a project contains 100% affordable units and is within % mile of a
major transit stop, the local government shall not impose a parking ratio higher
than .5 spaces per unit.

6) The applicant shall receive the following number of incentives or concessions:

a) One incentive or concession for projects that include at least 10% of the total
units for lower income households or at least 5% for very low income

~ households. ‘

b) Two incentives or concessions for projects that include at least 20% of'the
total units for Jower mcome households or least 10% for very low income
households. ' ‘

¢) Three incentives or concessions for projects that include at least 30% of the
total units for lower income households or at least 15% for very low income
households.

7) Provides that supportive housing, in which 100% of units are dedicated to low-
income households (up to 80% AMI) and are receiving public funding to ensure
affordability, shall be a use by right in all zones where multifamily and mixed
uses are allowed, as specified.

8) Provides that infill developments in localities that have failed to meet their

regional housing needs assessment (RHNA) numbers shall not be subject to a
streamlined, ministerial approval process, as specified.
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This bill:

1) Defines “high quality bus corridor” as a corridor with fixed bus route service that
meets specified average service intervals.

2) Defines “jobs-rich area” as an area identified by the Department of Housing and
Community Development (HCD), in consultation with the Office of Planning and
Research (OPR), that both meets “high opportunity” and “jobs-rich,” based on
whether, in aregional analysis, the tract meets (2) and (b) below. HCD shall,
beginning January 1, 2020 publish and update a map of the state showing areas
identified as “jobs-rich areas” every five years.

a) The tract is “higher opportunity” and its characteristics are associated with
po sitive educational and economic outcomes of all income levels residing
n the tract.

b) The tract meets either of the following:

1. New housing sited in the tract would enable residents to live n or
near the jobs-rich area, as measured by employment density and job
totals.

ii.  New housing sited in the tract would enable shorter commute
distances for residents compared to existing commute levels.

3) “Jobs-richhousing project” means a residential development within an area
identified as a “jobs-rich area” by HCD and OPR, based on indicators such as
proximity to jobs, high median mcome relative to the relevant region, and high-
quality public schools, as an area ofhigh opportunity closeto jobs.

4) Defmes “major transit stop” as a rail fransit station or a ferry terminal as defined.

5) Defines “residential development” as a project with at least two-thirds of the
square footage of the development designated for residential use.

6) Defmes “sensitive communities” as either:

a) An area identified by HCD every five years, in consultation with local
community-based organizations in each metropolitan planning region, as
an area where both of the following apply:

1 30% ormore of the census tract lives below the poverty Iine, provided
that college students do not compose at least 25% of the population.

ii.  The “location quotient” ofresidential racial segregation in the census
tract is at'least 1.25 as defined by HCD.
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b)

In the counties of Alameda, Contra Costa, Marin, Napa, Santa Clara, San
Francisco, San Mateo, Solano, and Sonoma, areas designated by the
Metropolitan Transportation Commission (MTC) on December 19, 2018 as
the intersection of disadvantaged and vulnerable communities as defined
by the MTC and the San Francisco Bay Conservation and Development
Commission.

7) Defines “tenant” as a personwho does not own the property where they res1de
mcluding specified residential sxtuatlons

&) Defines “transit-rich housing project” as a residential development in which the
parcels are all within %2 mile radius of a major transit stop or ¥4 mile radius ofa
stop on a high-quality bus corridor.

9) Requires a local government to grant an equitable communities incentive when a
development proponent seeks and agrees to constructa residential development
that meets the following requiremerits:

a)

The residential development is either a jobs-rich housing project or transit-
rich housing project.

b) The residential development is Jocated on a site that, at the time of

)

application, is zoned to allow “housing as an underlying use” in the zone.
Prohibits the site from containing either ofthe following:

i Housing occupied by tenants within the seven years preceding the date

of'the application.

1. A parcel or parcels on Wthh an owner ofresidential real property has

exercised thelr rights to withdraw accommodations from rent or lease
within 15 years prior to the date that the development proponent
submits an application under this bill.

d) The residential development complies with all applicable labor,

construction, employment, and wage standards otherwise required by law,

. and any other generally applicable requirement regarding the approval of a

development project.

The residential development complies with all relevant standards,

requirements, and prohibitions imposed by the local government regarding

architectural design, restrictions on or oversight of demolition, impact fees,

and community benefit agreements.

Affordable housing requirements, required to remain affordable for 55

years for rental units and 45 years for units offered for sale, as specified:

i Ifthe local government has adopted an inclusionary housing ordinance
and that ordinance requires that a new development include levels of
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i

affordability m excess of What is requnfed in this bill, the requirements
in that ordinance shall apply.
If (1) doesnot apply, the following shall apply:

Project Size

. Inclusionary Housing Requirement

1-10 units

No affordability requirement.

11-20 units

‘Development proponent may pay an in lieu fee, where feasible,
toward housing offsite ‘affordable to lower income households.

21-200 units

e 15% low income OR

e 8% very low mcome OR

e 6% extremely low income OR

e Comparable affordability contribution toward housing offsite
affordable to lower ncome households.

201 —350
units

e 17% low mcome OR. .

e 10% very low mcome OR

e 8% extremely low income OR

o Comparable affordability contribution toward housmg offsite
affordable to lower income households

351 units or
more

e 25% low income OR
e 15% very low mcome OR
o 11% extremely low mcome OR

e Comparable affordability contribution toward housmg offsite
|  affordable to lower income households

i

1v.

If a development proponent makes a comparable affordability
contribution toward housing offsite, the local government collecting

* the m-lieu” payment shall make every effort to ensure that future

affordable housing will be sited within % mile ofthe original project
location within the boundaries of the local government by designating
the existing housing opportunity site within a ¥ mile radius of the
project site for affordable housing. To the extent practical, local
housing funding shall be prioritized at the first opportumty to build
affordable housing on that site. '

If no housing sites are available, the local govemment shall designate a
site for affordable housing within the boundaries its jurisdiction and
make findings that the site affirmatively furthers fair housing, as
specified. _

10)  Prohibits the equitable communities incentive from being used to undermine
the economic feasibility of delivering low-income housing under specified state
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and local housing programs, including the state or a local implementation of the
state density bonus program.

11) Requires a transit-rich or jobs-rich housing project to receive an equitable -
communities incentive, as follows:

a) A waiver from maximum controls on density.

b) A waiver from minimum parkmg requirements greater than .5 parking
' spaces per unit.
~ ¢) Up to three incentives and concessions under density bonus law.

12)  Requires projects up to ¥ mile radius of a major transit stop, in addition to the
benefits identified in (11), to receive waivers from all of the following:

a) Maximum height requirements Jess than 55 feet.
b) Maximum floor area ratio requirements less than 3.25.
¢) Any minimum parking requirement.

13) - Requires projects between % and ¥ mile of a major transit stop, in addition to
the benefits identified in (11), to receive waivers from all of the following:

a) Maximum height requirements less than 45 feet.
b) Maximum floor area ratio requirements less than 2.5.
¢) Any maximum parking requirement. ’

14)  Requires, for purposes of calculating any additional incentives and
concessions under density bonus law, to use the number of units after applying
the increased density permitted under this bill as the base density.

15)  Permits a development receiving an equitable communities incentive to also
beeligible for streamlined, ministerial approval under existing law.

16) Requires the implementation of this bill to be delayed m sensitive
communities until July 1, 2020. Between January 1, 2020 and an unspecified
date, a local government, i lieu ofthe requirements in this bill, may optfor a
community-led planning process in sensitive communities aimed toward
mncreasing residential density and multifamily housmg choices near transit stops,
as follows:

a) Sensitive communities that pursue a community-led planning process at the

neighborhood level shall, on or before January 1, 2025, produce a community
plan that may include zoning and any other policies that encourage
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multifamily housing development at a range of income levels to meet unmet
needs, protect vulnerable residents from displacement, and address other
* locally identified priortties.

b) Community plans shall, at a minimum, be consistent with the overall
residential development capacity and the minimum affordability standards set
forth in this chapter within the boundaries of the community plan. '

¢) The provisions of this bill shall apply onJanuary 1, 2025, to sensitive
communities that have not adopted community plans that meet the minimum
standards described in paragraph (16)(b).

17)  States that the recept of an equitable communities incentive shall not
constitute a valid basis to find a proposed housing development project -
mconsistent, not mcompliance, or in conformity with an applicable plan,
program, policy, ordinance, standard, requirement or other similar provision.
under the Housing Accountability Act.

COMMENTS

1) Purpose of the bill. According to the author, “California’s statewide housing
defictt is quickly approaching four million homes -- equal to the total deficit of
the other forty-nine states combined. This housing shortage threatens our state’s
environment, economy, diversity, and quality of life for current and future
generations. In addition to tenant protections and increased funding for affordable
housing, we need an enormous amount of new housing at all income levels in
order to keep people stable in their homes. Policy interventions focused on
relleving our housing shortage must be focused both on the number of new
homes built and also the location ofthose homes: as we create space for more
families in our communities, they must be near public transportation and jobs.
The status quo patterns of development in California are covering up farmland
and wild openspace while inducing crushing commutes. Absent state
intervention, communities will continue to effectively prohibit people from living
near transit and jobs by making it illegal to build small apartment buildings
around transit and jobs, while fueling sprawl and inhumane supercommutes.

“Small and medium-sized apartment buildings (ie., not single-family homes and
not high rises) near public transportation and high-opportunity job centers are an
equitable, sustainable, and low-cost source of new housing. SB 50 promotes this
kind ofhousing by allowing small apartment buildings that most California .
neighborhoods ban, regardless of local restrictions on density, within a half mile
ofrail stations and ferry terminals, quarter mile of a bus stop on a frequent bus
line, or census tract close to job and educational opportunities. Around rail
stations and ferry terminals, the bill also relaxes maximum height limits up to 45
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. or 55 feet—that is, a maximum of four and five stories— depending on the
distance from transit. Job-rich areas and those serviced only by buses do not
trigger height increases, but these areas will benefit from relaxed density and off-
street parking requirements that encourage low-rise multifamily buildings like
duplexes and fourplexes. SB 50 grants significant local control to individual
jurisdictions over design review, labor and local hire requirements, conditional
use permits, CEQA, local affordable housing and .density bonus programs, and
height limits outside of areas immediately adjacent to rail and ferry. This bill
also requires an affordable housing component for all projects over ten units, and
contams the strongest anti-displacement rules i state law, including an automatic
ineligibility for any property currently or recently occupied by renters.”

2) Housing near Transit. Researchhas shown that encouraging more dense housing
near fransit serves not only as a means of increasing ridership of public
transportation to reduce greenhouse gases (GHGs), but also a solution to our
state’s housing crisis. As part of California’s overall strategy to combat climate
change, the Legislature began the process of encouraging more transit oriented
development with the passage of SB 375 (Steinberg, Chapter 728, Statutes of
2008). SB 375 is aimed at reducing the amount that people drive and associated
GHGs by requiring the coordmation of transportation, housing, and land use
planning. The Legislature subsequently allocated 20% ofthe ongoing Cap and
Trade Program funds to the Affordable Housing and Sustainable Communities
Program, -which funds land use, housing, transportation, and land preservation
projects to supportinfill and compactdevelopment that reduce GHGs. At least
half of the funds must support affordable housing projects.

The McKinsey Report found that increasing housing demand around high-
frequency public transit stations could build 1.2 — 3 million units within a half-
mile radius of transit. The report notes that this new development would have to
be sensitive to the character of a place, and recommends that local comnunities
proactively rezone station areas for higher residential density to pave the way for
private investments, accelerate land-use approvals, and use bonds to finance
station area mfrastructure.

Research has also demonstrated a positive relationship between income and
vehicle miles traveled (VMT). A study by the Center for Neighborhood
Technology, entitled Income, Location Efficiency, and VMT': Affordable housing
as a Climate Strategy, created a model to isolate the relationship of income on
VMT. This model found that lower-income families living near transit were
likely to drive less than their wealthier neighbors. More specifically, in metro
regions, home to two-thirds of California’s population, identically composed and
~ located low-income households were predicted to drive 10% less than the
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median, very low-income households 25% less, and extremely low-income
households 33% less. By contrast, middle income households were predicted to
drive 5% more and above moderate-income households 14% more. The patterns
are similar for the other two Regional Contexts, although the differences are
slightly reduced in Rural Areas. This research demonstrates the value of
encouraging lower-income people to live near transit who are more likely to
increase transit ridership.

This bill incentivizes denser housing near transit by reducing zoning controls
such as density, parking, height, and floor area ratios, as specified.

3) Denser Housing in Single-Family Zoning. California’s high—and rising—Jand
costs necessitate dense housing construction for a project to be financially viable
and for the housing to ultimately be affordable to lower-income households. Yet,
recent {rends in California show that new housing has not commensurately
mereased in density. In a 2016 analysis, the Legislative Analyst’s Office (LAO)
found that the housing density of a typical neighborhood in California’s coastal
metropolitan areas increased only by four percent during the 2000s. In addition,
the pattern of development m California has changed in ways that limit new
housing opportunities. A 2016 analysis by BuldZoom found that new
development has shifted from moderate but widespread density to pockets of
high-density housing near downtown cores surrounded by vast swaths of low-
density single-family housing. Specifically, construction of moderately-dense
housing (2 to 49 units) in California peaked in the 1960s and 1970s and has
slowed in recent decades.

Stricter land use controls are also associated with greater displacement and
segregation along both mcome and racial lines. Past practices such as redlining,
which led to the racial and economic segregation of communities in the 1930s,
have shown the negative effects that these practices can have on communities.
The federal National Housing Act of 1934 was enacted to make housing and
mortgages more affordable and to stop bank foreclosures during the Great
Depression. These loans were distributed in a manner to purposefully exclude
“high risk” neighborhoods composed of minority groups. This practice led to
underdevelopment and lack of progress in these segregated communities while
neighborhoods surroundmg them flourished due to increased development and
mnvestment. People living in these redlined communities had unequal accessto -
quality, crucial resources such as health and schools. Theseredlined
communities experience higher minority and poverty rates today and are
experiencing gentrification dnd displacement at a higher rate than other
neighborhoods. Today, exclusionary zoning can lead to “unintended”
segregation of low-income and minority groups, which creates unequal
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opportunities for Californians of color. Boththe LAO and an analysis by the
Institute of Governmental Studies (IGS) at the University of California, Berkeley
mndicate that buildng new housing ‘would reduce the likelihood that residents
would be displaced in future decades.

The UC Berkeley . Terner Center conducted a residential land use survey in
California from August 2017 to October2018. The survey found that most
jurisdictions devote the majority oftheir land to single family zoning and i two-
thirds of jurisdictions, multifamily housing is allowed on less than 25% of land.
Some jurisdictions in the US have taken stepsto increase density in single-family
zones. Forexample, Minneapolis will become the first major U.S. city to end
single-family home zoning; in December, the City Council passed a
comprehensive plan to permit three-family homes in the city’s residential
neighborhoods, abolish parking minimums for all new construction, and allow
high-density buildings along transit corridors. According to the 2016 McKinsey
Report, California has the capacity to build between 341,000 and 793 000 new
units by adding units to existing single-family - homes.

In an effort to encourage denser housing everywhere, and in particular, n
traditionally exclusionary jurisdictions, this bill seeks to incentivize denser
housing development in “jobs-rich areas” by reducing density and parking, and
granting developments up to three concessions and incentives consistent with
density bonus law. “This is similar mapping exercise to a process that the
California Tax Credit Allocation Committee (TCAC)n the State Treasurer’s
Office underwent to encourage low-income housing developments in high
opportunity areas, with the goal of encouraging more inclusive communities in
California. TCAC and HCD convened a group of independent organizations and

+ researchers called the California Fair Housing Taskforce (Taskforce). The
Taskforcereleased a detailed opportunity mapping methodology document that
identifies specific policy goals and purposes, as well as detailed indicators to
identify areas that further the policy goals and purposes. This bill specifies that
HCD, in consultation with OPR, is responsible for creating maps that identify
which tracts meet the requirements in this bill. As written, the definition of
“jobs-rich area” is not entirely clear. Moving forward; the author may wish to
modify the requirements for a “jobs-rich area” to provide more clarity to HCD
and OPR. S

4y Density bonuslaw (DBL). Given California’s high land and construction costs
for housing, it is extremely - difficult for the private market to provide housing
units that are affordable to low- and even moderate-income households. Public
subsidy is often required to fill the financial gap on affordable units. DBL allows
public entities to reduce or even eliminate subsidies for a particular project by
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- allowing a developer to mclude more total units m a project than would otherwise
be allowed by the local zoning ordinance in exchange for affordable units.
Allowing more total units permits the developer to spread the costofthe
affordable units more broadly over the market-rate units. The idea of DBL is to
cover at least some of the financing gap of affordable housing with regulatory
incentives, rather than additional subsidy. .

Under existing law, if a developer proposesto constructa housing development
with a specified percentage of affordable units, the city or county must provide -
all of the following benefits: a density bonus; incentives or concessions (hereafter
referred to as incentives); waiver of any development standards that prevent the
developer from utilizing the density bonus or incentives; and reduced parking
standards. ‘ '

To qualify for benefits under density bonus law, a proposed housing development
must contain a minimum percentage of affordable housing (see the “Existing
Law” section). If one ofthese five options is met, a developer is entitled to a
base increase in density for the project as a whole (referred to as a density bonus)
and one regulatory incentive. Under density bonus law, a market rate developer
gets density increases on a sliding scale based on the percentage of affordable
housing included in the project. . At the low end, a developer receives 20%
additional density for 5% very low-income units and 20% density for 10% low-
mcome units. The maximum additional density permitted is 35% (in exchange
for 11% very low-income units and 20% low-income units). The developer also
negotiates additional incentives and concessions, reduced parking, and design
standard waivers with the local government. This helps developers reduce costs
while enabling a local government to determine what changes make the most
sense for that site and community.

This bill provides similar zoning reductions as density bonus law. Unlike density
bonus law, which grants more zoning reductions and waivers with increased
percentages of affordable housing, this bill encourages the construction of more
housing across the state, generally. This bill provides that in areas that are “jobs-
rich” —the goal of which is to increase housing in traditionally “high opportunity
areas” — a specified project is not subject to density controls, parking, and may
receive up to three concessions and incentives under DBL. Housing projects near
transit, as specified, receive additional benefits of having minimum height
requirements and minimum floor area ratios. Under the requirements of this bill,
affordable housing requirements depend on the size of the project and increase
with the number of units in a housing project.
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A development proponent, particularly near transit, will likely enjoy greater
benefits under the provisions of this bill than those received under DBL. For
example, the greatest density a housing project enjoys under DBL is 35%; this
bill removes density requirements, so while increased density will vary for each
individual site, it is not limited. Under DBL, only projects contaming 100%
affordable units enjoy parking minimums less than 1 space per bedroom, while
pursuant to this bill, no projects are required to have more than .5 spaces per unit.
Additionally, under both DBL and this bill, a developer may receive three
concessions and incentives only if at least 30% ofthe units are affordable to
lower income households. Under this bill, projects near transit enjoy minimum
height requirements and floor area ratios, while under DBL, a developer would
need to use its concessions and moentlves or Wa1vers to negotiate reductions of
those types of requirements.

The author’s.stated goal is to enable a developer to access the benefits of DBL as |
well as those provided under this bill. In fact, this bill states that the incentive
granted under this bill shall not be used to “undermine the economic feasfbﬂity of
delivering low-mcome housing under the state density bonus program..

Moving forward, the author is evaluating how the two programs may Work more
closely in concertwith one another.

5) Sensitive Communities. According to the author, many communities,. particularly
communities of color and those with high concentrations of poverty, have been
disempowered from the community planning process. In order to provide more

- flexibility to disenfranchised communities, the bill contains a delay for sensitive
communities, as defined, until July 1, 2020, as well as a process for these
communities to identify their own plans to encourage multifamily housing
development at a range of income levels- to meet unmet needs, protect vulnerable
residents from displacement, and address other locally identified priorities.
Moving forward, the author may wish to provide more clarity as to what factors

- will guide HCD n determining, what qualifies as a sensitive community.

6) SB827 (Wiener, 2018). ThlS bill is similar to SB 827, which created an incentive
for housing developers to build denser housing near transit by exemptmg
developments from certain low-density requirements, including maximum
controls onresidential density, maximum controls on FAR, as specified,
minimum parking requirements, and maximum building height limits, as
specified. A developer could chooseto use the benefits provided in that bill if it
met certain requirements.

This bill is different from SB 827 in several ways. First, unlike SB 827, this bill
. is not limited in application to proximity near transit; this bill provides reduced
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zoning requirements for specified projects in “jobs-rich areas” that are
traditionally “high-opportunity” and will result m more housing across the state.
With regards to the inclusion of units affordable to lower income households, SB
827 contained an mclusionary housing scheme that only applied to additional

" units granted by that bill, not the number of units in the base zoning. This bill
provides that projects with 11-19 units may pay an in-lieu fee for affordable
housing, if feasible, and requires projects with 21 or more units to contain units
affordable to lower-income households or pay an in lieu fee. This bill also
increases demolition protections for sites that have previously housed tenants and
removes complex “Right to Return” provisions that could have proved difficult to
enforce. Specifically, this bill prohibits an eligible site from containing housing
occupied by tenants within the seven years preceding the date of the application
and parcels on which an owner of has taken their rentals properties off the market
for rent or lease within 15 years prior to the date the development proponent
submits an application. This bill also creates a delayed implementation for
sensitive communtties, as defined, and permits them to come up with a
community plan that may include zoning and other policies to encourage
multifamily development at varying income levels and protect vulnerable
residents from displacement. :

7) SB4 (McGuire) vs. SB 50 (Wiener). This bill is similar in nature to SB 4
(McGuire), which will also be heard today. Both bills encourage denser housing
near transit by relaxing density, height, parking, and FAR requirements, but also
differ m several ways. SB 4 only applies in jurisdictions that have built fewer
homes in the last 10 years than jobs and have unmet housing needs, whereas this
bill does nothave threshold requirements. Also, the zoning benefits in this bill
also extend to projects in proximity to high quality bus corridors. While both
bills only apply to parcels m residential zones, SB 4 only applies to nfill sites
and is not permitted in specified areas. Both bills also relate to areas not tied to
transit; 'SB 4 allows for duplexes on vacant parcels that allow a residential use in
cities less than 50,000 and fourplexes in cities greater than 50,000. This bill does
not limit density, however it is limited to areas designated as “jobs-rich” by HCD
and OPR. Lastly, SB 4 also provides a streamlined approval process.

~ Here is a comparison ofthe SB 4 and SB 50 benefits for projects near transit:
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- Metro areas: min. 30 No limit
. units/acre
Density .- Suburban: mn. 20 units per
acre .
- Cities <100,000 and 1/4-1/2 | No parking
mile from transit: DBL
. (spaces/BR or.5 spaces/unit if
Parking | 100% affordable) |
- Cities >100,000 and 0-1/4
mile from transit: no parking ,
No - 1 C/I: Projects with 10% LI or
5% VLI _
Concessions ~ 2 C/I: Projects with 20% LI or

and Incentives

10% VLI
- 3 C/I: Projects with 30% LI or
15% VLI

Waivers or Existing design review applies | Must comply with -all relevant
Reductions of standards, including architectural
Dev't ‘ design '
Standards } '
Height One story over allowable No less than 45' or 55' (depending
height on proximity to transportation)
.6 times the number of stories | No less than 2.5 or 3.25
FAR - (dependmg on proximity to
transit)
Ministerial Review No new streamlined approvals, but
Streamlining may qualify under existing law
(SB 35)
- | No No
Reduced Fees

Here is a comparison ofthe SB 4 and SB 50 benefits for a “jobs-rich” and
“neighborhood multifamily project” ncentive: ’
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- Urban Cities (<50,000): 2
units

No limit

Density - Non-Utban (>50,000): 4
units
.5 spaces per unit .5 spaces per unit
Parking
No - 1 C/T: Projects with 10% LI or
5% VLI :
Concessions - 2 C/T: Projects with 20% LI or

and Incentives

10% VLI
-3 C/I: Projects with 30% LI or
15% VLI

- No more than $3,000 in
schoolfees

Waivers or Existing design review applies | Must comply with all relevant
Reductions of standards, mcluding architectural
Dev't design
Standards :
Height Meet existing -zoning None (can use one of the C/I or
requirements W/R of design standards)
Meet existing zoning None (can use one of the C/I or
FAR requirements W/R of design standards)
Ministerial Review No new streamlined approvals, but
may qualify under existing law
Streamlining - (SB 35)
- Not a new residential use, No
except connection for service
| Reduced Fees | fees

9)  Support. Thosesupporting this bill state that it will help build hundreds of
thousands of new homes and ensure that a significant percentage will be
affordable to lower-income households. The sponsors state that this bill will
correct for decades of under-producing housing and perpetuating exclusionary
housing policies, and will ensure housing is built in high-opportunity areas.
Sponsors also state that this bill preserves the voices of long-time residents by
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allowing sensitive communities to engage in their own planning process and
includes strong anti-displacement protections.

10) Letters Expressing Concern But Not Opposition. Some organizations have
expressed concern, but not opposition, relating to affordable housing,
protections for sensitive communities, and the preservation of local affordable
housing policies and plans. These concerns are raised by the following:
Alliance for Community Trust —Los Angeles, California Environmental Justice
Alliance, California Rural Legal Assistance Foundation, Chinatown
Community Development, Central Coast Alliance United for a Sustamable
Economy, East Bay Housing Organizations, East LA Community Corporation,
Housing California, Koreatown Immigrant Workers Alliance, Leadership
Counsel for Justice and Accountability, Legal Services for Prisoners with
Children, Little Tokyo Service Center, Los Angeles Black Worker Center, LA
Forward, Move LA, Orange County Communities Organized for Responsible
Development, Organize Sacramento, People for Mobility Justice, Physicians for
Social Responsibility — Los Angeles, Policy Link, Public Advocates, Public
Counsel, Public Interest Law Project, Rural Community Assistance
Corporation, Strategic Actions for a Just Economy, Social Justice Learning
Institute, Southern California Association of Non-Profit Housing, Southeast
Asian Community Alliance, St. Jobn’s Well Child & Family Center, Thai
Community Development Center, T.R.U.S.T. South LA, Vehice Community
Housmg, and Western Center on Law and Poverty. These organizations are
engaging in ongoing conversations with the author’s office to address their
concerns as the bill moves through the legislative process.

11) Opposition. Cities, neighborhood associations, and homeowners groups are
opposedto this bill for overriding local planning and decision-making and
enacting a “one-size-fits-all” approachto solving the housing crisis. Some state
that increased state involvement in local decisions could lead to increased
opposition to housing. Others raise questions about how areas subject to the
equitable communities incentives will be identified and are concerned about the

" negative impacts of denser housing to surrounding areas. The AIDS Healthcare
Foundation asserts that this bill will give a free pass to developers in specified
areas and does notrequire enough affordable housing in return. Instead, the -
state and developers should be focused on collaborating with local
governments.

12) Double-referral. This bill is double-referred to the Governance and Finance
-~ Committee. ~

RELATED LEGISLATION:
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SB 4 (McGuire, 2019) — creates a streamlined approval process for eligible
projects within %2 mile of fixed rail or ferry terminals in cities of 50,000 residents or
more in smaller counties and in all urban areas in counties with over a million
residents. It also allows creates a streamlmed approval process for duplexes and -
fourplexes, as specified, in residential areas on vacant, infill parcels. This bill will
also be heardtoday by this committee.

SB 827 (Wiener, 2018) —would have created an mcentive for housing developers
to build near transit by exempting developments from certain low-density
requirements, including maximum controls on residential density, maximum
controls on FAR, as specified, mmimum parking requirements, , and maximum
building height limits, as specified. A developer could chooseto use the benefits
provided in that bill if &t meets certain requirements. This bill failed passage in the

7 Fo VARPRT P,

Senate Transportation and Housing Committee.

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes

POSITIONS (Communicated to the committee before noon on Wednesday,
March27,2019.)

SUPPORT

California Association Of Realtors (Co-Sponsor)

California YIMBY (Co-Sponsor) ’ '
Non-Profit Housing Association Of Northern California (Co -Sponsor)
6Beds, Inc.

American Association Of Retired Persons

Associated Students Of The University Of California

Associated Students Of Umver51ty Of California, Irvine

Bay Area Council

Black American Political Association of California

Bridge Housing Corporation

Building Industry Association Of The Bay Area

Burbank Housing Development Corporation

CalAsian Chamber Of Commerce

California Apartment Association

California Building - Industry Association

California Chamber Of Commerce

California Commnunity Builders

California Downtown Association

California Foundation For Independent lemg Centers

California Housing Alliance
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California Labor Federation, AFL-CIO
Califorma League Of Conservation Voters
California Renters Legal Advocacy And Education Fund
California Public Interest Research Group
Circulate San Diego
Council Of Infill Builders
Eah Housing
East Bay ForEvery One
'Environment California
Facebook, Inc.
Fair Housing Advocates Of Northern California
Fieldstead And Company, Inc.
First Community Housing
Fossil Free California A
Habitat For Humanity: California
Homeless Services Center
House Sacramento
Housing Leadership Council Of San Mateo County
Indivisible Sacramento.
Los Angeles Business Council
Monterey Peninsula YIIVBY
Natural Resources Defense Council
New Way Homes
Nextgen Marin
North Bay Leadership Council
Orange County Business Council
People For Housing - Orange County
Related California
San Francisco Bay Area Rapid Transit DJstnot
San Jose Associated Students
Santa Cruz County Business Council
Santa Cruz YIMBY
Silicon Valley At Home
Silicon Valley Community Foundation
Silicon Valley Leadership Group
Silicon Valley Young Democrats
Spur
State Building & Construction Trades Council Of California
State Council On Developmental Disabilities
Technology Network
TMG Partners
University Of California Student Association
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Up For Growth National Coalition

Valley Industry And Commerce Association
YIMBY Democrats Of San Diego County
1198 Individuals ' :

OPPOSITION

AIDS Healthcare Foundation

American Planning Association, California Chapter
Beverly Hills; City Of

Chino Hills; City Of

Coalition For San Francisco Neighborhoods
Coalition To Preserve La

Cow Hollow Association

Dolores Heights Improvement Club
Glendora; City Of

Homeowners Of Encino

‘Lakewood; City Of
‘League Of California Cities

Livable California

Miraloma Park Improvement Club
Mission Economic Development Agency
Pasadena; City Of

Rancho Palos Verdes; City Of

Redondo Beach; City Of

Santa Clarita; City Of

Sherman Oaks Homeowners Association
South Bay Cities Council Of Governments
Sunnyvale; City Of

Sutro Avenue Block Club/Lemert Park
Telegraph Hill Dwellers

Toluca Lake Homeowners Association
West Mar Vista Residents Association

5 Individuals

 —END -
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Carroll, John (BOS)

From: Wright, Edward (BOS)

Sent: \ Thursday, December 5, 2019 2:55 PM

To: ' Carroll, John (BOS)

Cc: " Quan, Daisy (BOS)

Subject: Add to File No. 190398

Attachments: Supervisor Mar Letter - re Updated SB 50 Resolution.pdf
Categories: 190398

Hi John!

We'd like to add the attached letter to Senator Wiener to File No. 190398.
Thanks,

Edward Wright

Legislative Aide

Office of Supervisor Gordon Mar, District 4
(415) 554-7464 -
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December 5, 2019.

The Honorable Scott Wiener
Senator, Eleventh District
State Capitol, Room 5100
Sacramento, CA 95814

Updates to San Francisco’s Resolution Opposing SB 50 Unless Amended

Dear Senator Wiener:

| appreciated our meeting last week discussing possible updates to SB 50 and our concerns.
We are following up on our concerns today through amendments to the resolution the San
Francisco Board of Supervisors adopted earlier this year opposing SB 50 unless amended. My
goal with these updates to the official position of the City and County of San Francisco is to
further clarify changes San Francisco would need to see in your bill before supporting it. | hope
we can continue a good faith dialogue to address the needs of our City.

We need to give communifies a seat at the table to plan for more housing in their
neighborhoods; to capture the value created when we upzone and use that vaiue for increased
affordability requirements and community benefits, instead of giveaways to developers; and o
provide meaningful, enforceable protections against displacement and gentrification.

Attached is the updated resolution, amended unanimously by the Government Audit and
Oversight Committee today. | look forward to meeting with you at your convenience fo further
discuss our concerns, and opportunities to collaborate on addressing them.

Sincerely,
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March 25, 2019

The Honorable Gordon Mar
Member, Board of Supervisors
San Francisco City Hall

1 Dr. Carlton B, Goodlett Place
San Francisco, CA 94102

Re: Your Proposed Resolution Opposing Senate Bill 50
Dear Supervisor Mar;

1 hope this letter finds you well. I write regarding a resolution you introduced on March 18 to oppose a-
bill T am authoring, Senate Bill 50. A recent poll of San Francisco voters showed 74% support for SB 50,
with the highest level of support coming from your district. SB 50 will expand all forms of housing in San
Francisco, including affordable housing. Tt will legalize affordable housing in your district. (Affordable
housing is currently illegal in a large majority of your district due to widespread single-family home
zoning,) It will reduce spraw] and carbon emissions. And, it will ensure that *all* cifies, including
wealthy cities, help solve our housing crisis,

If the Board of Supervisors were to adopt your resolution and oppose SB 50, San Francisco would be
aligning itself with some of the wealthiest and most housing-resistant communities in California. For |
example, some of the most vocal critics of the bill are the anti-growth Mayors of Palo Alto, Beverly Hills,
and Los Altos, as well as anti-growth advocates in Cupertino and Marin County.

In addition, while I respect anyone’s right to have whatever opinion they want about my bills, I do ask
that people not mischaracterize those bills. Unfortunately, your resoluﬁon contains significant factual
inaccuracies about SB 50, as described later in this letter.

Why SB 50 and What the Bill Does

" - The putpose of SB 50 is'to address one of the root causes of.California’s housing orisis: hyper-low-
density zoning near jobs and transit, in other words, cities banning apartment buildings and affordable
housing.near jobs and transit. This restrictive and exclusionary zoning was originally created one hundred
years ago to keep people of color and low income people out of white neighborhoods, and it is currently
exacerbating racial and income segregation.

Bans on apartment buildings and affordable housing in huge swaths of California — i.e,, zoning that bans

all housing other than single-family homes — have fieled our state’s housing affordability crisis, helped
generate California’s 3.5 million home deficit (a deficit equal to the combined deficits of the other 49

802



Supervisor Gordon Mar
March 25,2019
Page 2

staies), made a large part of California and San Francisco off-limits to affordable housing, and duectly led
to sprawl development since it is illegal to bmld enough housing near jobs and transit, ’

Hyper-low-density zoning in places like San Francisco also worsens climate change, It leads to sprawl.
development that covers up farmland and open space, pushes people into multi-hour commutes, clogs our
freeways, and increases carbon emissions, By advocating against a bill like SB 50, your resolution is
advocating for sprawl, for increased carbon emissions, and against equitable placement of affordable
housing (for example, in your own district, which is extremely low density and thus has very little
affordable housing). Your resolution advocates for the housing status quo, which has resulted in SO many
working class families being pushed out of San Franoisco

SB 50 gets to the heart of this zoning problem by allowing increased density near quality public
transportation and in job centers. SB 50 will allow more people to live near {ransit and close to where they
work. It will help alleviate California’s housing crisis by creating more housing and legalizing affordable
housing wheré it is currently illegal.

Over the past year and 2 half, we have engaged in intensive q‘rakeho]der outreach with cities (including
San Franczsco) tenant advocates enVlronmentahsts neighborhoods groups, and others, in an effort to
fine-tune the bill and respond to constructive feedback. For example, we changed the bill 50 that,
overwhelmingly, it respects Tocal height limits and setbacks, And where the bill does require 45- and 55-
foot heights (near rail and ferry stops), it will barely affect San Francisco building heights, since in the
overwhelming majority of our residential neighborhoods, the height limit is already 40 feet. In other
words, in San Francisco, SB 50 will result in either no height increase or a one-story increase.

SB 50 also defers to local inclusionary housing requirements, unless those requirements fall below a
minimum standard, in which.case the bill imposes a baseline inclusionary percentage. The bill thus
extends inclusionary housing requirements to many cities that do not currently have them. SB 50 respects
local demolition restrictions, with the exception that it creates a statewide blanket demolition ban on
buildings where a tenant has lived in the past 7 years or where an Ellis Act eviction has occurred in the -
past 15 years, These are the strongest such tenant protections ever created under California law. It also
defers to local design standards and local setback rules. Of significance, SB 50 does not change the local
approval process. If a conditional use, CEQA review, discretionary review, or other process is currently
required under San Francisco law, SB 50 will not change that process.

Because of SB 50°s benefits for housing affordability and the environment, a broad coalition of labor,
environmental, affordable housing; senior, and student organizations are supporting the bill, including the
California Building and Construction Trades Council, the Nonprofit Housing Association of Northern
California, the California League of Conservation Voters, Habitat for Humanity, AARP, the University of
California Student Association, and various Tocal elected officials, including Mayors London Breed
Mwhael Tubbs, L1bby Schaaf, Sam Liccardo, and Darrell Stemberg

Benefits of SB 50 for San Franciseo

~ What SB *will* change in San Francisco is (1) ending the inéquitable development patterns we currently
sée in our city, (2) legalizing affordable housing throughout the city, not just in a few neighborhoods, and
(3) dramatically increasing the number of below market rate homes produced,

Because approximately 70% of San Francisco is zoned single-family or two-unit — in other words, all
forms of housing other than single family and two units are banned — it is illegal to build even a small
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apartment building or affordable housing project in the large majority of San Francisco, including in the
Jion’s share of your own district. Dense housing is thus concentrated in just a few areas — Districts 3, 6,
9, and 10 — with only a few excepuons Your opposition fo SB 50 perpetuates this geographic inequity in
San Francisco. .

- San Francisco will see a significant increase in affordable homes under SB 50. With more multi-unit
zoning, parcels currently inéligible for 100% affordable projects (e.g., single-family-zoned parcels) will
now be candidates for such projects, including in your district. In addition, legalizing more multi-unit
buildings, as SB 50 does, will mean that many more projects will trigger San Francisco’s inclusionary
housing requirements and dramatically increase the number of below-matket-rate units produced. Indeed,
as noted by the San Francisco Planning Department in its analysis of SB 50: “SB 50 is likely to resultin
significantly greater housing production across all density-controlled districts, and thus would produce
*more* affordable housing through the on-site inclusionary requirement.”

Tnaccuracies in Your Resolution

~ Your resolution contains a number of highly inaccurate statements about SB 50. If you are commiited to
bringing this resolution to a vote — despite all the benefits SB 50 can bring to San Francisco and
California — Irequest that you at least correct these inacouracies: -

1. Your resolution falsely states that SB 50 szZ “undermzne community participation in planning” and
“result in signjficantly less public review.’

As noted above, SB 50 does not in any way change the approval process for individual prOJec‘cs Nor does
it change the city’s ability to adopt anti-displacement protections, demolition controls, inclusionary
housing requiréments, d6>31g11 standards, and so forth. The community is in no way removed from the
planning process.

2. Your resolution falsely states that SB 50 will undermine the “well-being of the environment.”

SB 50 has been described as an incredibly powerful tool against climate change, as it will allow more
people to live near jobs and transit and avoid being “super-commuters.” That is why various
environmental groups are supporting it. What undermines the environment and our fight against climate
change is low-density zoning in job/transit centers like San Francisco — low density zoning for which
you appear to be advocating.

3, Your resolution Jalsely states that SB 50 will * prevenz‘ the public from recqptumng an equitable portion
of the economic benefits conferred to przvale interests.” -

- As noted above, SB 50 does not override local inchlsionary housing requirements. Nor does it override
local impact fees, such as transportation, park, sewer, and other development fees, San Francisco will
continue to have full latitude to recapture value from development. Indeed, San Francisco will collect
significantly more impact fees, since these fees are usually based on the size of the building and SB 50
will.allow larger buildings in terms of density.

4. Your resolutzon falsely States that SB 50 restricts the city’s ability fo- adopt policies fo ensure
“equitable and aﬁordab]e development” in Senszlrve communities.
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SB 50 contains a 5-year delayed implementation for “sensitive communities,” which are defined as

. communities with significant low income populations and risk of displacement. We are working with
tenant advocates to continue to flesh out the details of this provision. This S-year delay will give
communities the opportunity to engage in local anti-displacement planning,

You point to several' San Francisco neighborhoods that are not entirely classified as sensitive
communities, for example, the Mission, Chinatown, and SOMA. Please note that Chinatown, SOMA, the
Tenderloin, and much of the Mission will be minimally impacted, if at all, by SB 50, because they are
already zoned as densely or more densely than SB 50 requires. Indeed, this is exactly why SB 50 will
increase equity, Historically, low income cornmunities have disproportionately been zoned for density,
while wealthier communities have not. Why should density be concentrated in low income communities?
SB 50 seeks to break this inequitable status quo, which is why the bill is being aggressively attacked by
the Mayors of Palo Alto, Beverly Hills, and Los Altos, and by anti-growth advocates in Cupertine and
Marin County. Your resolution, by contrast, perpetuates that inequitable status quo.

5. Your resolution Jalsely states that SB 50 does not allow San Francisco fo ensure “q meanzngﬁd net

cce T udahle hiniiein

2
qu/r‘e:uoc e djjorqao.se /’lumuu;o

As described above, the exact opposite is true: As confirmed by the, San Francisco Planning Department,
SB 50 will result in a significant increase m affordable housing, because far more parcels will be zoned
for density and thus candidates for affordable housing (only densely zoned parcels can have affordable
housing) and because more multi-unit projects mean more below market rate units ynder San Francisco’s
inclusionary housing ordinance. Currently, affordable housing is illegal in 70% of San Francisco due to
low density zoning, SB 50 changes that status quo, whereas your resolution perpetuates the status quo.

6. Your resolution falsely states that SB 50 does not protect against demolitions and does not allow San
Francisco fo protect against demolitions.

SB 50 maintains local demolition protections and increases those protections for buildings in which
tenants have resided in the past 7 years or where an Ellis Act eviction has ocourred in the past 15 years. -
Your resolution is simply wrong about this subject. :

I hope you will reconsider your effort to oppose SB 50 or, at a minimum, correct the significant factual
inaccuracies in your resolution. As always, I am available to discuss this or any other issue.

Sincerely,

Scott Wiener -

Senator

ce: © All Members of the Board of Supervisors
Clerk, Board of Supervisors

Mayor London Breed
San Francisco Planning Department .

805



Carroli, John (BOS)

From: ‘ Wright, Edward (BOS)

Sent: Tuesday, April 02, 2019 11:01 AM

To: BOS-Legislative Aides ,

Ce: Calvillo, Angela (BOS); Carroll, John (BOS); Starr, Aaron (CPC); Fewer, Sandra (BOS);

Stefani, Catherine (BOS); Peskin, Aaron (BOS); Brown, Vallie (BOS); Haney, Matt (BOS);
Yee, Norman (BOS); Mandelman, Rafael (BOS); Ronen, Hillary; Walton, Shamann (BOS);
Safai, Ahsha (BOS); Mar, Gordon (BOS)

Subject: Letter from Supervisor Mar re: SB 50
Attachments: Supervisor Mar Letter re SB 50.pdf

Categories: . -190319, 2019.04.04 - GAO

Colleagues,

Attached is a letter from Supervisor Gordon Mar in regards to SB 50 and our resolution opposed to it, File
No. 190319, written in response to State Senator Wiener's letter from Monday, March 25th.

Feel free to let me know if you have any questions.
Thank you,
Edward Wright

Legislative Aide to Supervisor Gordon Mar
(415) 554-7464
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Member, Board of Supervisors

Ciry and County of San Francisco
Dismict 4 _ .

GORDON MAR
- BIKEE

April 2, 2019

The Honorable Scott Wiener
Senator, Eleventh District
State Capitol, Room 5100
Sacramento, CA 85814

Re: Response to Your Letter Regarding Board Resolution on SB 50
Dear Senator Wiener:

| write in response fo your March 25th lefter, charging that our resolution regarding SB50 is
based upoh “factual inaccuracies,” and that if adopted, “San Francisco would be aligning itself
with some of the wealthiest and most housing-resistant communities in California.” While we
may disagree on values and approaches, disagreement does not render our positions
inaccurate, and | urge you fo review our rebuftals at the end of the letter.

I object to the false choice you present that if the Board of Supervisors does not support SB 50’s
version of growth, then we must be “anti-growth” or *housingresistant.” | support increasing
housing density near public transit and increasing equity and opportunity through thoughtful
development. | support building more affordable housing throughout the city, along with a
majority of the Board of Supervisors. | support reducing spraw! through opportunities for all
types of workers fo live closer to their jobs. | support higher and denser housing development —
and ] believe more than 74% of San Franciscans agree with both of us on this subject. The
disagreement is how we reach that goal.

Considering you are quickly advancing the bill while still needing to “flesh ouf the detalls,” and
considering the bill's significant impact on San Francisco, the Board of Supervisors has a

responsibility to evaluate the proposal and publicly express our concerns 1o the state legistature,
based on the best data available fo us foday.

Although you claim SB 50 will end inequitable development patterns, efforts to map SB 50’s
impacts show that most of the incentives to redevelop our region are concenirated in some of

City Hall = 1 Dr. Carltton B. Goodlett Place » Room 244 = San Francisco, California 84102-34689 = (415) 554-7460
Fax {415) 554-7432 = TDD/TTY (415) 554-5227 » E-mazil: Gordon.Mar@sfgov.org
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the most racially diverse’ and urban cities, including San Francisco. These and other efforts to
map the Impact of SB 50 further support the need to reconsider the.present version of the bill
and make additional amendments.

Yet your response seems to assert that SB 50 is the only péth to grow more housing and protect
the environment. The present resolution proposes instead a more inclusive approach involving
state government, local governments and communities: amendments that include a full and
community-defined exemptlion for sensitive communilies, a pathway for impacted cities like San
Francisco to plan for inereasing density that guarantees housing affordabilify, and reforms to
state laws that prevent local communities from adopting stronger rent and demolition controls. |
also wrote an Op-Ed for the San Francisco Chronicle, published today, further explaining my -
concerns with. the approach SB 50 takes, and how [ think S8an Francisco can and should better
address our housing affordability crisis.

While we may diéagree on these approaches, | hope our dialogue can continue in good faith.
What were described by your letter. as inaccuracies were in fact inaceurate representations of
the language of our resolution. As always, 'm happy to work with you and community advocates
fo ensure the work we’re doing and the legislation we're advancing meets the needs of our
constituents, and 1 look forward to cdnﬁnuing a producfive and substantive canversation about
these issues. | hope we can work with your office on such amendments, many of which are
offered in our responses below fo your specific objections to the resolution.

Sincerely,

Supervisor Gordon Mar
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ADDENDURM:
Responses fo claims of inaccuracies

1. Your resolution falsely states that SB 50 will “undermine commumfy parficipation in
planning” and “result in significantly less public review.”

We. disagree over-what constitutes community participation and public review. Our definjtion is
broader. than the "approval process for individual projects,” and includes the planning process
ftself. San Francisco has a successful history of community-driven area plans for broad zoning
changes to add densrty while capturing more value from private developers. SB 50 undermines
communities with area plans and instifutes state mandates in commumtles that have vet fo
create ared plans for increased density.

Oux" deﬁniﬁon 'is broader than formal rights, such as the right fo review project designs, and
includes the power cenferred by those rights. SB 50 takes away the power of the public and
public testimony by giving develppers benefits by right-of the state. Public review is undeymined
when people can na longer weigh in at a hearing on a developer’s Conditional Use Application
to increase heights over zoning. Public review is undermined when the Planning Commission no
longer has leverage to demand community benefits (e.g. retaining neighborhood businesses

and deeply affordable housing) m exchange for waivers, and. can’t be moved by public
tes‘umony

2. "Your resolution falsely states that SB 50 will undermine the “well bemg of the
enwronment” :

The facts support our statement. Resedrch shows gentrification and displacement of working
class-and lower income Communiﬁes results In more cars, more vehicle miles traveled, and
greater resource consumptlion. = As one report concluded: “Higher Income households drive
more than twice as many miles and own miore than twice as many vehicles as Extremely
Low-Income households | ng within 1/4 mile of frequent transit.™ ’

Because SB 50 produces many more market rate juxury housing relative to affordable units the
bill risks gentrifying- even more of San Francisco, shiffing the burden of longer commutes on
those displaced.  In order fo. fulfill its claims of environmental sustainability, SB 50 must be
amended to guarantee more truly affordable housing and prevent the gentrification that is
pricing out existing residents who rely on ftransit for jobs, services, and schools in San
Francisco.

" California Housing Partnership Corporation and Transform, “Why Creatling and Preservmg Affordable
Homes Near Transit is a Highly Effective Climate Protection Strategy,” (2014).
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3. Your resolution falsely states that SB 50 will “prevent the public from recapturing an
equitable portion of the economic benefits conferred fo private interests”.

SB. 50 will confer immense value overnight on thousands of acres of real estate across the
state, without an opportunity for cities to recapture the economic benefits ahead of this. The bill
makes recapturing the economic benefits even more difficult, because cities can no longer use
the Conditional Use procéss to impose additional requirements on developers, such as requiring
family-sized units unit or deeply affordable housing, in exchange for benefits SB 50 would give
developers by right. :

We agree San-Fraricisco could sirengthen inclusionary requirements and fées, but existing state
laws create loopholes-and limitations on local inclusionary housing requirements. For example,
the state density bonus exempts developers from local molusmnary standards on additional
‘market rate housmg built by the bonus

SB 50-neéds 1o be amended o close thxs loophole and allow Iocal oommunrtxes an opportunity
to recapture the economic benefits for the public benefif, ahead-of zoning changes that creates
value on the land.

4. Your resolution falsely states that SB 50 restricts the Cii)/s ability fo adopt palicies to
ensure “equifahle and affordable development” in sensitive communities.

“SB 50 contains a 5-year delayed implementation for “sensifive communities,” which are
defined as communities with significant low income populations and risk of displacement.
We are working with tenant advocates to flesh out details of this provision. This 5-year
delay will give-comm unltles the opportunrfy to engage in local anti-displacement
planning.”

Mandating. @ deferment .timeline for local planning and imposing a definiion of “sensitive
communities” resfricts -.our .ability to adopt policies not only for equitable and affordable
deve'lopmen’[ but policies to protect vulnerable residents and provide long term stability.

More lmportanﬂy, SB . 50 Trestricts- the ablhty for communities to define their own needs. For
example 75%. of thie: Mission Dlstnot experiencing high levels of gentrification as reported by
residents (and confirmed by the UC Berkeley Urban Displacement Project) are not defined as
“sensitive” in your bill. Communities at risk of displacement also need to be empowered fo set
- standards different than those imposed by SB 50, not receive a deferment.

SB 50 needs to pause on moving forward until adequate anti-displacement policies ére, put in
place, and that begins and ends with listening to communities on the ground. '
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5. You resolufion falsely states that SB 50 does not aflow San Francisco to enstre “a
meaningful net increase in affordable housing.” '

This mischaracterizes the Ianguage of the resolution. To clarify, the resolution states: “SB
50...underminés sound public policy that requires any substantial value created by density
increases ‘or other’ upzonmg be used, at least in part, to provide a meanmgful net increase in
affordable housing:” :

While we may dlsagree, a “meaningful net increase in affordable housing” means demanding
more for. affordable housing whenever we give for-profit developers econofmic benefits to create
more market-rate housing, whether It is from the state or city. SB 50 could be amended fo reflect
this pnncxple

"6. Your resolution Afa/'sé/y states that SB 50 does not protect against demolitions and does
not allow-San Francisco fo profect against demofifions.

This mischaracterizes the language of the resolution. The resolufion states: “While SB 50’s
provisions standing alone may appear fo -preserve local demolition controls and- other local
planning processes, without further clarifying amendments the combination of SB 50’s
development incentives with other state laws undermine the ability of local governments to
protect existing housing and small businesses.”

To dlarify, we don’t think SB 50 iiself prevents the city from conirolling demolitions, rather, it's the
expanded application of other state laws that will override local demolition controls and restrict
our ability fo strengthen them. For example, the SF Planning Department raised concerns that
SB .50, could increase the number of development proposals where the Housing Accountability
Act-would apply, increasing demolrhcms of existing buildings to redevelop info higher density
pfoperﬁes;z.Furthermbre, SB 50 increases-the economic incentives for developers to demolish
existing sound housing.and small businesses.

SB 50 does not ‘adequately provide demolition- protec’mons of al buildings where tenants have
lived becausé the state &nd cities ‘have inadequate data on tenant occupancy. SB 50 should be
amended fo. ensure that we can actu;zdy enforce building demolifion conirols on buildings with
~ previous tenants or have had an Ellis Act eviction before SB 50 is applied.

z See Planning Departiment Staff Memorandum on'SB 50, pp. 13-14.
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. Inereaee heusmg development near hlgh qualrty transit and in gebs
rich areas’ statewide .

« Near hlgh quality bus and in ‘jobs rich’ areas:
Removes density limits and alters parking requirements

+ Near rail and ferry stations
Removes density limits and alters parking requirements
Sets minimum enforceable height and FAR limits

» Minimum inclusionary requirement
> Can be paired with other state laws (Density Bonus, SB35, etc)

- Does not otherwise change local approval process
e.g. Conditional Use, demolition controls, inclusionary requirements

SB&0 3



Qualifying Area

Min. Height
Limit

718

Qualifying projects would also receive three ‘incentives or concessions’

Min. FAR
Limit

Min. Parking
requirements

Density
Limits

On-site

Inclusionary
Units Required

SB B0
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IN SAN FRAN

Muni routes meeting SB 50 frequency thresholds
Parks and Open Space

1/4 mile from rail or ferry station

1/2 mile from rail or ferry station

1/4 mile from bus meeting SB 50 frequency thresholds
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» SB 50 would not apply in the
following:

= /ones that don’t allow housing

« - Any property occupied by a tenant in the
previous 7 years

-+ Any property removed from rental market
under Ellis Act in the previous 15 years

> [t includes temporary exemption for
Sensitive Communities

> Areas with high poverty and racial segregation

- In the Bay Area, would be CASA Sensitive
Communities

SB50 8
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Whare SB 50 might apply In San Francisco {March 2019)

1/4 mife Trom rail or ferry station

£ 1/2 mile from rall or ferry station

174 mile from bus meeting $B 50 frequency thresholds

Areas where SB 50 would potentially nol apply, or where implementation could be delayed

Zones that don't allow housing and areas zoned (o higher standards than 8B 50

Parcels containing rental units (estimate)

No{es: .

Data on existing rental units is an estimate, based on Assessor's Office records.

SB 50 would not apply on any property where there was a renfer in the 7 years previous to application;
the City does not maintan records on {enancy or occupancy. .

SB50 7
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GHT APPLY

Where 8B 50 might apply In 8an Franclsco {March 2019)
SE5E] 174 mile from rail or ferry station
1/2 mille from rall or ferry station
1/4 mile from bus meeting SB 50 frequency threshalds
Areas where 8B 50 would potentially not apply, or where implementation could be delayed
Zones that don't allow housing and areas zoned to higher standards than S8 50 -

Parcels oontalning rental units (estimate)

Sensilive Gommunilies (CASA)

Data on existing rental units is an estimate, based on Assessor's Office records.
SB 50 would not apply on any property where there was a renter in the 7 years previous 1o application;
the City does not maintan records on tenancy or occupancy.
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= 5B 50 not likely to result in changes on:

= Multi-unit owner-occupied housing

= SB 50 would likely result in changes on:
- Vacant and non-residential properties
= Owner-occupied single family homes (possibly smaller multi-unit buildings)

SB&50 9
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no change

40 ft
Varies

Height
FAR

no change
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Density
Height
FAR

2 (3 w/ADU)
40 ft

Varies
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Dehshy
Height
FAR

2 (3 w/ADU)
40 ft

Varies

LY
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Density 2 (3 w/ADU)
Height 40 ft Varies
FAR Varies

Varles

Varies

Up to 35% Increase
in Gross Floor Area
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N SAN FRANCISC:

Potential if SB-50 is combined with State Density Bonus

Dehsity 2 (3 w/ADU) Varies
Height 40t Varies
FAR - Varies

5 Up to 35% Increase

in Gross Floor Area
- Varies
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» Housing Accountabi hty Ac’[

- State Density Bonus |
- Reduced interest in local affordability programs (e.g. HOME-SF)

SB&0 17



8¢8

SB 50— IN SUMMARY — SAN FRANCISCC
- Releases density limits ardund transit

» Biggest change from existing conditions in lower
density districts

> Likely to resultin ne‘vv development on/additions to:

> Vacant Lots
« Non-residential properties
. Owner-occupied single family homes

SB50 18
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lhtend‘ed to address statewide
housing shortage

= Governor proposal: 3.5 million new
units by 2025

- UC Berkeley study: SB 827 would
increase feasible housing capacity in
Bay Area sixfold; inclusionary
capacity sevenfold

» Broad statewide upzoning around
fransit and high-opportunity

- Jobs rich’ area
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SAN FRANCISCO

PLANNING DEPARTMENT

Memo to the Planning Commission 1650 Misston St
INFORMATIONAL HEARING DATE: MARCH 14, 2019 San Francisco,
CA 84103-2479
. Reception:
RE: . Senate Bill 50 (2019) 415.558.6378
Staff Contact: Paolo Ikezoe, Senior Flanner, Citywide Division
paolo.ikezoe@sfgov.org, 415-575-9137 ZX;.SS& 5400
Reviewed by: Miriam Chion, Manager of Housing and Cormmunity Development ’
miriam.chion@sfgov.org, 415-558-6362 , Planning
Joshua Switzky, Manager of Land Use and Community Planming E?g?: ?3'377

joshua.switzkv@sfeov.org, 415-575-6815

BACKGROUND

This-memo is in response to the Commission’s request for an analysis and informational hearing on the
proposed State Senate Bill 50 (“SB 50”) and its potential effects on San Francisco. 5B 50 was introduced in
the California State Senate on December 3, 2018. This memo’s analysis is based on the version of the bill
proposed as of March 7, 2019. The current version of the bill includes several key provisions that have yet
to be defined, and amendments, which will likely include clarifications to portions of the bill left undefined,
are expected this month. A vote in the Senate Transportation and Housing Committee could occur as early
as the end of March.

Previous analysis on SB 827, SB 50's predecessor, was provided to the Commission on February.5th and
March 15th of 2018. The Commission did not take any official action on that bill. The Board of Supervisors
passed resolution number 84-18 on April 3, 2018 opposing SB 827. On April 17, 2018, SB 827 failed to pass
out of the Senate Transportation and Housing Committee.

SB 50 is in many respects an update to last year's SB 827. Both bills are intended to take on the
underproduction of housing throughout the state of California by increasing zoned capacity for housing
and focusing that capacity near transit service. The Urban Displacement Project released a study in October
2018 estimating the impact SB 827 could have had on the Bay Area. That analysis found SB 827 would have
increased the financially feasible development potential in the Bay Area sixfold (from 380,000 to 2.3 million
units), while increasing the potential for affordable inclusionary units sevenfold.! SB 50’s inclusion of ‘jobs
rich” areas would likely increase that estimate of how many new housing units could be produced. The
study also found that 60% of the umits SB 827 would have unlocked were located in low-income and
gentrifying areas. SB 50's addition of a ‘jobs rich’ geography greatly expands the area where the bill would
apply, and should include many high-resourced areas that may not be immediately proximate to transit.

There is widespread agreement at the state level that all of California has underbuilt housing for decades,
with disastrous effects for low-, moderate- and middle-income households. In the Bay Area, recent analyses
have suggested that the region would have needed to produce 700,000 more units since 2000 than itactually
did in order for housing to have remained affordable to median income households.? The scale and breadth

! hitps://www.urbandisplacement.org/sites/default/files/images/udp mapcraft sb 827 policy brief.pdf

2 hitps://www .spur.org/news/2019-02.21 /how»much—housi_nc—shoﬁ] d-bay-area-have-built-avoid-current-housine-crisis
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of the state’s affordability crisis since the Great Recession has led to increased interest and involvement
from the Governor, legislature, and various State agencies. A recent article counted over 200 housing-
related state bills introduced this session, and the Governor has set an ambitious goal of 3.5 million new
housing units statewide by 2025.3 SB 50, as well as many of the other bills currently proposed in the state
legislature, are intended to tackle our housing shortage and provide enough homes for our state’s growing
and diverse population. Mayor London Breed has voiced support for the intent of SB 50, telling a local
news station that “San Francisco, along with the entire Bay Area, needs to ¢reate more housing if we are
going to address the out of control housing costs that are causing displacement and hurting the diversity
of our communities.” The Mayor has stated she will work with Senator Wiener to create “more housing
opportunities near transit, while maintaining strong renter protections and demolition restrichons so we
are focusing development on empty lots and underutilized commercial spaces.”4

SUMMARY OF LEGISLATION

SB 50 proposes to increase housing development capacity statewide by allowing certain qualifying
residential projects, which meet a minimum inclusionary housing requirement, to receive a development
bonus. In 5B 50, this borus is called an “equitable communities incentive” and takes the form of elief from
certain local development controls for qualifying projects. Residential projects which meet minimum

performance standards specified in the bill and located within a quarter to half-mile of high quality transit
" orin “jobs rich” areas of the state would be potentially eligible for the “equitable communities incentive”.

Where and how SB 50 would apply

For projects that qualify for an “equitable communities incentive”, SB 50 would remove residential density
limits and alter minimum parking requirements within a quarter to half mile of certain transit stops and
lines, as well as in areas described as “jobs rich”. Additionally, in areas around rail and ferry stops
statewide, the bill would prohibit municipalities from enforcing height limits and floor area ratio controls
. below a specified minimum on qualifying projects. In order to qualify for an “equitable communities
incentive”, a project would be required to meet an on-site inclusionary requirement, either a local
municipality’s existing on-site inclusionary ordinance or a minimum level specified in SB 50 (exact level
not yet defined). SB 50 does not appear to include a minimum project size or density.

Ore key difference between SB 827 and SB 50 is the addition of the “jobs-rich” geography category. Though
still undefined in the current version of the bill, a “jobs-rich” area is described as generally an area near
. jobs, with a high area median income relative to the relevant region, and with high-quality public schools.
The state’s Department of Housing and Community Development (HCD) and Office of Planning and
Research (OPR) would be responsible for designating areas as “jobs-rich”. It is estimated that ”jbbs rich”
areas will be similar to HCD Resource Areas (see attached Exhibit E). Within “jobs-rich” areas, qualifying
residential projects would be able to receive an “equitable communities incentive” identical to areas within
Y4 mile of a stop on a high quality bus corridor, whether the “jobs-rich” area has high quality transit service
or not. This inclusion of the job-rich geograply, while still undefined, is likely to dramatically expand the
geography of applicable areas statewide, compared to the areas that would have been affected by SB 827
(which was limited in applicability to only the most transit-rich corridors and station areas).

3 hitps://www.sfchronicle.com/politics/article/California-lawmakers-target-cities-ability-to-13662697.php

4 hitps://sanfrancisco.cbslocal.com/2018/12/04/sb50-housing-transit-more-homes-act-state-sen-scott-wiener
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SB 50 Applicable Geographies and Proposed Zoning Standards (see map on following page)

: . Min. . . . . On-site
. ) Min. FAR * Min. Parking Density K .
Qualifying Area Height L R o Inclusionary Units
A Limit requirements Limits N
Limit Required**

*EAR = Floor Area Ratio, a common development control; in San Francisco’s Planning Code, FAR is defined as:” The
ratio of the Gross Floor Area of ali the buildings on a lot to the area of the lot”, Most of San Francisco’s zoning district
do not regulate residential FAR.

** The minimum percentage of affordable units required on-site is not yet defined in the bill.
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Transii Rich Aress of San Francizeo {Under B 50 - March 2019)
%  Heavy Rail and Muni Metre subway siafions
Muni rﬁutes meeling SH 50 frequency thresholds
Parks and Open Space
1/4 mike from rad or feqry stakion
/2 wile from rail or ferry station
4 1/4 mile from bus meefing SB 50 frequency thresholds
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Incentives and Concessions for qualifying projects

Projects in qualifying areas which meet all of the eligibility criteria below would also be able to request
three incentives or concessions, identical to those offered under the State Density Borus Law. As defined
. in that law, incentives and concessions must a) result in identifiable and actual cost reductions to the
project, b) not have a specific adverse impact on public health and safety, or on any property listed in the
California Register of Historical Resources. The broad definition of “incentives and concessions’ means they
could take many forms, but of the dozens of State Density Bonus projects the Department has received, the
most common requests have been for reductions and exceptions to rear yard, exposure, open space, and
off-street parking requirements. To date, no project sponsor has requested to fully waive a rear yard
requirement (i.e. ask for full lot coverage) as an incentive or concession under the State Density Bonus Law.

As discussed later in the "Provisions of 5B 50 that are unclear’ section, it appears an 5B 50 project would be
allowed fo requestup to three additional incentives and concessions allowed under the State Density Bonus
Law, for a total of up to six, if it were to request a State Density Bonus on top of an ’equitablé commumnities
mcentive’.

Eligibility criteria for projects seeking an ‘Equitable Communities Incentive® :

In order to qualify for an “equitable communities incentive”, a project would need to meet all of the
following criteria:

¢ Belocated within one of the geographies noted in the above table

s Belocated on a site zoned to allow residential uses

o Atleast 2/3rds of the project’s square footage would need to be designated for residential use

e Must comply with on of two on-site inclusionary requirements (see following section “SB 50 on-
site requirement’ for more detail)

e~ Must comply with all generally applicable approval requirements, including local conditional use
or other discretionary approvals, CEQA, or a streamlined approval process that includes labor
protections - :

e Must comply with all other relevant standards, requirements, and prohibitions imposed by the
local government regarding architectural design, restrictions on or oversight of demolition, impact
fees, and community benefits agreements

SB 50 on-site requirement
SB 50 lays our two options for projects to meet a minimum on-site inclusionary requirement to qualify for
an ‘equitable communities incentive’.
1) In cities with inclusicnary ordinances that require on-site provision of affordable units, a project
would have to comply with that ordinance

2) In cities without such an ordinance, a project would have to provide a minimum percentage of
units on-site affordable to very low, low or moderate-income households, if the project is larger
than a certain size. The percentage of affordable units required and the project size threshold for
requiring on-site has not yet been specified in the bill, though there is reference to the affordability
requirements in the State Density Bonus Law. Should the bill adopt requirements mirroring the
percentage of units required to qualify for a full 35% bonus under the State Density Bonwus Law,
the following minimum on-site requirements might apply on projects above a certain size:

a. 11% of units affordable to Very Low Income Households (30 to 50% AMI) OR;
b. 20% of units affordable to Low Income Households (50 to 80% AMI)
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This option indicates that projects smaller than a certain size - as yet undefined - will not need to -
provide on-site units to qualify for an ‘equitable commumities incentive’.

The bill appears to indicate that projects under a certain size in ‘job rich” areas and within ¥4 mile of a high-
quality bus line, but further than ¥ mile from a rail or ferry stop, may not need to provide affordable units
on-site to qualify for an ‘equitable communities incentive”. However, projects within ¥ and ¥ mile of rail
and ferry sfops, would appear to be required to include a minimum percentage of affordable units on-site,
regardless of project size, to qualify for the greater ‘equitable communities incentive’ offered in those areas.

‘Sensitive Communities’ Exemption

5B 50 includes a temporary 5-year exempﬁon for so-called “sensitive communities”, defined as areas
vulnerable to displacement pressures. HCD would be responsible for identifying “sensitive communities”
throughout the state, in consultation with local community-based organizations, using indicators such as
percentage of tenant households living at, or under, the poverty line relative to the region. For the Bay
Area, it is expected “Sensitive Communities” would be based on the Sensitive Communities identified as
part of CASA (see map attached as Exhibit D). Local governments with “sensitive communities” would be
allowed to optionally delay implementation of SB 50 in those areas, and instead pursue a community-led
planning process at the neighborhood level to develop zoning and other policies that encourage multi-
family housing development at a range of incomes, prevent displacement, and address other locally -
identified priorities. Plans adopted under this option would be required to meet the same minimum overall
residential capacity and affordability standards laid out in SB 50. Mlimdpalitiés would have untl January
1, 2025 to exercise this option, or the standard provisions of SB 50 would come into effect. )

‘Renter Protections :
SB 50 would not apply on any property where there has been a rental tenant in the previous seven years,
or 'where a unit has been taken off the rental market via the Ellis Act for the previous fifteen years. The
exemption on properties that have had tenants in the previoils seven years would apply even if the
previously tenant-occupied units are vacant or have been demolished at the time of application.

Interaction with local approval processes

As currently drafted, SB 50 does not change or affect a municipality’s established process for reviewing
and entitling housing projects. Locally adopted mandatory inclusionary housing requirements which are
higher than the minimum percentage in 5B 50 would continue to apply, and any established local processes
for evaluating demolition permits (including any legislated limits to or prohibitions on demolitions) would
remain in effect. Locally adopted design standards (such as open space, setback and yard requirements,
and bulk limits) would remain enforceable, so long as the cumulative effect of such standards does not
reduce a proposed ‘equitable communities incentive’ project below specified minimum FARs. That said,
the higher zoned capacity SB50 would enable could increase the invocation of the Housing Accountability
Act (HAA) in lower-density parts of the city. (See later discussion in this memo of the HHAA.)

Possible Regional and. Statewide Effects

Ome of this department’s key concerns with SB 827 was that the relatively high standard for qualifying
transit service largely excluded parts of the state outside the core regions of large metropolitan areas. Here
in the Bay Area, for example, vast areas of the job- and amenity-rich Peninsula and South Bay were
excluded, outside of the ¥ mile radius around Caltrain stations. While the Department agreed with the
bill’s intent that all municipalities needed to share in the responsibility to add badly needed Housing, in
practice that bill appeared to target the cores of large cities with well-established transit systems like San
Francisco, Oakland, San Jose, Los Angeles and San Diego while not addressing communities with large job
pools that have not built adequate housing.
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SB 50's addition of the “jobs rich” category could address that concern, and greatly expand the bill’s
applicability to communities across the state where future residents would have access o job opportunities
and other resources (see attached Exhibif E). Many of these communities have used exclusionary, low-
density zoning as a tool to block lower income households and communities of color from accessing those
resources. Though the “jobs rich” category is yet to be defined, cities like Sunnyvale and Cupertino in the
Bay Area and Santa Monica and Beverly Hills in the Los Angeles area would likely qualify as “jobs rich”
under SB 50. It is possible that cities like Mill Valley and Piedmont could also qualify, even though they do
not contain large areas of employment, by virtue of their proximity and access to employment centers
outside of their municipal boundaries as well as their high-performing public school districts. As noted in
this memo, local approval processes and demolition controls would still apply, but municipalities would
not be able to enforce strict exclusionary low-density zonirlg as a rationale for denying projects meeting SB
50 qualifications.

POSSIBLE EFFECTS IN SAN FRANCISCO
Analysis of SB 50’s potential effects on San Franasco are organized below by topic area and geography.

Almost all-of San Francisco meets SB 50's standards for “iransit-rich”
Almost the entire city is within a quarter mile of what the bill defines as a “high-quality bus corridor”, or
within a quarter or half mile of a rail or ferry stop (see Exhibit B).

Rental unit exemption :

Roughly 63% of San Francisco’s occupied housing units are occupied by renters, according to the 2017
American Community Survey. SB 50 would not apply on parcels containing these properties, removing a
significant number of the city's properties from eligibility. Renters occupy buildings of all sizes throughout
the dity, from single family homes (in which roughly 14% of San Francisco’s renters liveS) to large rent
controlled buildings. San Francisco does not currently have an established process for detexmnining whether
a property is or has previously been tenant-occupied. Should SB 50 pass, the Department would need to
work with the Rent Board and other relevant agencies to determine a process for ensuring no tenant has
occupied a property in the previous seven years for projects requesting an ‘equitable communities
mcentive’. This process would be particularly necessary in buildings not subject to rent control (e.g. most
single family homes), where records may be less readily available.

Sensitive Communities exemption -

Pending the bill's more detailed definition of “Sensitive Community”, it is possible that several
neighborhoods or parts of neighborhoods would be eligible for temporary delay to enable cormmunity
planning processes (see map on page 9). In those cases, the City would have the option to undertake those
new community planning processes or the provisions of SB50 would apply. In San Francisco, given that
past community planning efforts involving rezoning (including CEQA review and approval processes)
have taken several years to complete, the City and affected neighborhoods would have to decide the
appropriate path to take, given time and resource constraints.

5 San Francisco Housing Needs and Trends Report, page 6.
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Many San Francisco Zoning Districts, particularly in recent Area Plans, already de-control density and have
higher height limits than SB 50 )

In some ways SB 50 is similar to San Francisco’s recent rezoning activities in Area Plans, in that it proposes
to cluster density around high quality transit and regulate density through building form rather than a
strict numerical density limit. The Downtown, Eastern Neighborhoods, Market-Octavia and Central SoMa
Area Plans all increased housing capacity and raised height and density limits near high-capacity transit
hubs. The majority of areas San Francisco has rezoned in the last 15 years have had density controls
removed and now regulate residential density through height and bulk limits rather than as a ratio of units
to lot area. These areas also generally have height limits of 55 feet or higher, meaning the majority of parcels
in most Area Plans are zoned to higher capacity than 5B 50 would allow; 5B 50 is therefore not expected to
have a large effect on areas that have been rezoned in recent years (see map on page 9).

The iJ:ﬁpact within Area Plans would primarily limited to parcels with the lowest height limits (40/45 ft)
that are also within ¥4 mile of a rail station. These parcels might be allowed one additional story of height.
Also within Area Plans, there are parcels that retain RH-1 and RH-2 designations, such as on Potrero Hill
and in pockets of the Mission, that would be affected by SB 50.

Likely to apply on vacant lots, commercial properties and smaller owner-occupied residential buildings

SB 50 would not apply on properties that have been occupied by a renter at any time in the previous 7
years, or that have been removed from the remtal market under the Ellis Act in the previous 15 years.
Redevelopment of multi-family owner-occupied buildings, such as condos or TICs, though techmically
possible, is very uncommon. SB50 would therefore be most likely to lead to development on vacant or
nonresidential properties zoned to allow residential development, and could be utilized on owner-
occupied single-family homes (and possibly smaller owner-occupied residential buildings if all owners
were to coordinate sale of the property) to either add units, subdivide the building or replace the structure.

In neighborhood commercial and medium density mixed-use districts outside of Area Plan areas, SB 50
would remove existing density limits for qualifying projects, but would likely result in new buildings that
are generally in the same character as surrounding buildings (maximum 4 or 5 stories, not including any
density bonus). Generally speaking, HOME-SF already allows this level of development in these areas. It
appears the Intent of SB 50 is to not undermine a local density borus program, but there are some concerns
as to-whether the City would be able to continue to require projects requesting additional density or height
to use HOME-SF rather than SB 50, including complying with HOME-SF's inclusionary rates (see later
discussion in this memo titled “Provisions of SB 50 that are unclear “).

See map on following page (also provided as a higher-resolution attachment, Exhibit C) for a preliminary
estimate of parcels on which SB 50 would likely lead to a change in zoned capacity, should it pass. The map
below starts with areas of the city likely covered by SB 50 (based on proximity to transit service), and
removes parcels zoned to higher capacity (mostly in Area Plan areas) as well as parcels which do not allow
residential uses (PDR and P zones). Parcels thought to contain rental units are also removed, although a
lack of available data makes this layer incomplete. Sensitive Community Areas, as defined by CASAS, are
also highlighted as a proxy for areas of San Francisco that might meet SB 50’s Sensitive Communities
exemption.

6 https://mic.ca.gov/sites/default/files/Raciel Bquity. Analysis for the CASA Compactpdf

SAN FRANCISCO . : . 8
PLANNING DEPARTMENT .

838



Zones that don't aliow housing and areas zoned 1o higher standards than 58 50

Parcels containing rental units (estimate)

Notes:
Datz on existing rental uniis s an esfimate, based on Assessor's Office reconds.

the City does nat maintan recorde on tenancy or occupancy.

SB 50 would not apply on any property where there was a renter in the 7 years previous o applicafion;
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Greatest change expected in single-family and two-unit (RH-1 and RH-2) districts

The greatest changes possible under SB 50 would be in the city’s lowest density single-family and duplex
districts. As mentioned above, Area Plans and HOME-SF generally already allow equal or higher zoning
capacity than SB 50 would require, and the only residential districts not covered by either of those programs
are RH-1 and RH-2. Single-family and duplex buildings are more likely to be owner occupied and are thus
less likely to be exempted under SB 50's exclusion for properties that have had tenants in the previous
seven years. The vast majority of these districts have 40-ft height limits (though RH-1 is limited to 35 ftin
height), so SB 50 would not typically raise height Iimits. The exception would be for RH-1 and RH-2 parcels
within Y-mile of rail stations, where SB 50 could potentially enable 1 or 2 additional stories above the
- existing height limit (i.e. raising the limit from 35 or 40 ft to 55 ft). The biggest change, however, would be
in the density allowed on qualifying RH-1 and REH-2 parcels. An REl-1 parcel within Y+-mile of a light rail
stop that currently allows one unit in a 35-foot-tall building could potentially, under SB 50, be developed
into a multi-unit 55-foot tall building (before any bonus offered by the state density bonus law).

There is little precedent in recent history of this level of upzoning on RH-1 and RH-2 parcels, so itis difficult
. to predict how many qualifying parcels would be proposed for full zedevelopment (i.e. demo/replacement)
or proposed to add units to existing structures through additions or subdivisions of existing buildings. In
2016, San Francisco passed legislation allowing ADUs in residential buildings citywide, and as of
November 2018, the Department has received applications for just over 1,500 units under the program. In
2017 and 2018, ADUs were added in 201 buildings, meaning the legislation led to changes in less than one
tenth of a percent of potentially eligible properties each year. SB 50 would generally allow greater densities
than the ADU program would, and with fewer restrictions, and is likely to spur a greater number of
additions to existing buildings as well as demo/replacements.

The following is an analysis of the zoning capacity SB 50 might-enable on a typical lower density lot. Note
that all analysis below is preliminary, and does not take into account any bonus an 5B 50 project might
request under the State Density Bonus Law (which would allow up to 35% more density).

Cuxrent Zoning:
Zoning Typlcali Typical Rear Ty?lcal Maximum Maximum Maximum Allowable
District Lot Yard Height Allowable Allowable FAR Densi
Size Requirement Limit Building Envelope |- R
25% 35t
RH-1 2,500 5,625 sq ft 2.25 2 units
(3 stories)
R 45% 40 ft
Ri-2 / 2,500 5,500 sq ft 2.2 3 or 4 units
RH-3 . (4 stories)

On a typical 2,500 square foot lot, existing rear yard and height requirements theoretically enable buildings
of up to 5,625 sq ft (in RH-1 districts) and 5,500 sq ft (in RH-2 or RH-3 districts). In reality, existing buildings
are much smaller in scale, and Residential Design Guidelines emphasize compatibility with surrounding
context, limiting the size of new buildings or additions. It is important to note also that many existing R-
1 and RH-2 -lots are already developed to higher densities than their zoning would allow todajr. Staff
estimates almost a third of San Francisco’s existing residential units are located on properties that are
existing non-conforming (i.e. above the allowable density on the parcel).
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Under SB 50 - Within % mile of high-quality bus or in a jobs rich area (pink areas on attached map):

Under SB 50, within a quarter mile of a high-quality bus line or in a jobs rich area, density controls would
be released, but existing height and setback requirements would remain enforceable. Simply releasing the
density controls would potentially enable 6 unit buildings (asswming 900-1,000 gross square foot umts) on
a typical 2,500 sq ft RH-1, RH-2 or RH-3 parcel.

Under SB 50 — Within % mile of rail or ferry station (yellow areas on attached map):

Within % mile of a rail or ferry station, SB 50 would release density limits AND set height and FAR
minimums. In RH-1 districts (currently mostly limited to 35 feet in height), the height limit would be raised
one story, potentially allowing up to an 8 unit building on a typical lot. In RH-2 and RH-3 districts with 40
ft exdsting height limits, the height limit would be raised by 5 feet, but generally would stay the same at
four stories. However, the RE-2/RH-3 districts’ high 45% rear-yard requirement would likely become
unenforceable, as it would reduce the maximum allowable FAR below 2.5. In order to meet SB 50’s
minimum requirements, the City would only be able to enforce a lesser rear yard requirement, or allow the
project to expand in other ways to meet the minimum 2.5 FAR. In reality, many RH-2 and RH-3 parcels are
built with rear yards smaller than 45% of the depth of the lot, and in practice new buildings and building
expansions in those districts are allowed a rear yard based on the average of the two neighboring buildings.

Under SB 50 — Within % mile of rail oz ferry station (orange areas on attached map):

SAN FRANGISCO 1 1
PLAMNING DEPAHTMENT .

841



Memo to the Planning Commission
Hearing Date: March 14, 2019° . Senate Bill 50 (2019)

Within % mile of a rail or ferry station, SB 50 would release density limits AND set height and FAR
minimums. In RE-1 districts (currently mostly limited to 35 feetin height), the height limit would be raised
two stories, potentially allowing up to a 9 unit building on a typical lot. In REI-2 and RH-3 districts with 40
" ft existing height limits, the height limit would be raised by one story. Again the RFI-2/RF{-3 districts’ 45%
rear-yard requirement would likely become unenforceable, as it would reduce the maximum allowable
FAR below 3.25. In order to meet 5B 50’s minimum requirements, the City would only be able to enforce a
lesser rear yard requirement or allow the project to expand in other ways to meet the minimum 3.25 FAR.
In reality, many RF-2 and RH-3 parcels are built with rear yards smaller than 45% of the depth of the lot,
and in practice new buildings and building expansions in those districts are allowed a rear yard based on
the average of the two neighboring buildings.

SB 50 likely to increase housing production, including on-site affordable units

San Frandsco’s inclusionary housing ordinance is only triggered on projects containing 10 or more units.
On-site affordable units are rarely produced in the city’s lower density zoning districts - such as RH-1, RH-~
2, and RH-3 ~ because existing density controls do not allow projects meeting the size threshold to trigger
inclusionary requirements. Should it pass, SB 50 would likely have the effect of creating more affordable
housing in these districts by allowing for denser development, increasing the number of potential sites that
could accommodate projects with more than 9 units.

Even in higher density districts which are still density-controlled (e.g. NC, RM, RC districts), SB 50 would
generally offer greater development capacity than current zoning, as well as three incentives and
concessions. By setting a new, higher base density in qualifying areas (and allowing a State Density Bonwus
on top of the ‘equitable communities incentive”), SB 50 is likely to result in significantly greater housing
production across all density controlled districts, and thus would also produce more affordable housing
through the on-site inclusionary requirement.

Interaction with the Housing Accountability Act (HAA)

The Housing Accountability Act (FHAA) is a state law that has been in effect since 1982. The general purpose
of the law is to require dities to approve code complying housing projects, and generally prevent them from
rejecting such projects for arbitrary reasons. Recent concerns have been raised that the HA A would prohibit
localities from rejecting a code-compliant project that would involve demolition of an existing residential
unit. A recent court case (SFBARF vs. City of Berkeley 2017) involved a situation where a developer
proposed demolishing an existing single family home and constructing three code-complying units on the
parcel. Berkeley’s Zoning Adjustments Board injtially approved the project, but on appeal the Berkeley
City Coundil reversed that decision. SFBARF sued the city, arguing the denial was a violation of the HAA,
and a court agreed and required the City Coundl to reconsider the project. The City Coundl then voted to
approve the project, but deny the demolition permit on the existing single family home, arguing that the
HAA did not require them to approve the demolifion. SFBARF sued the city again, arguing the HAA did
require the city to approve any discretionary permits necessary to enable the code complying project to
move forward. Additionally, the appellants argued that Berkeley did not apply objective standards when
disapproving the demolition permit, and instead made the dedsion based on subjective criteria. A court
agreed again, and the Berkeley City Council evenitually approved the demolition and new construction
permits on the code complying project in September 2017.7
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After this case, the HAA itself was amended to clarify that “disapprove a housing development project”
includes any instance in which a local agency votes on'an application and the application is disapproved,
iﬁduding any required land use approvals or entitlements necessary for the issuance of a building permit.
Additionally, one of the deciding factors in the court case appears to have been that Berkeley did not have
clear, objective standards for approving or denying a demolition permit, and acted in a subjective manner
when denying the demolition permit. '

SB 50 would not, on its own, broaden the HA 4, but it could increase the number of cases where ITAA may
become applicable to a proposed development project. Presently, demolitions or alterations on lower
density properties in lower density zoning districts do not typically propose new buildings at higher
densities, because of strict density limits imposed by current zoning. Denying demolitions or alterations in
cases like these do not conflict with the HAA because they are not denying a development project that
would increase density to code-complying levels. By increasing zoning capacity on parcels that previously
only allowed 1 or 2 units, SB 50 is likely to result in a rise in applications to make additions to existing
owner occupied properties to add units, or to demolish the existing building entirely and redevelop the
property at higher density. In cases like this, the HAA could limit the Commission’s ability to reject the
alteration or demolition of the existing building, unless it did so by applying cleax, objective standards.

Interaction with proposed Board File 181216 (Peskin)

Asnoted above, SB 50 makes 1o changes to local approval processes, and in fact requires qualifying projects
to comply with local approval processes, including any controls on demolition of buildings. Supervisor
Peskin has proposed an ordinance (Board File 181216) which would introduce additional controls on
demolition, merger or conversion of existing residential units by adding findings to the required Sec. 317
Conditional Use Authorization criteria as follows (with expected interaction with 5B 50 in right-hand
colummn):

BF 181216 Proposed CU Criteria 5B 50 Application

Whether any units in the building have been | 5B 50 does not apply on any property containing a

occupied by a tenant in the previous five years

unit that has been occupied by a tenant in the
previous seven years

Whether the replacement structure “conforms to
the architectural character of the neighborhood in
height, scale, form, materials and details.”

Whether the replacement structure exceeds the
average FAR of other buildings within 300 feet of
the building site within the same zoning district

SB 50 would likely enable replacement structures
that are larger in height and scale than surrounding
buildings. Within % mile of rail transit, SB 50 would
likely prohibit the City from enforcing these criteria
if they would result in a project that is below the
minimum FAR standards laid out in the bill.

Whether the replacement structure meximizes
allowable density on the lot

In lower density districts, SB 50 would set a new,
higher maxirum density on many parcels, in many
cases higher than surrounding existing buildings.
In such cases, this criterion would seem to
encourage a replacement project to maximize
density, at the same time that other proposed
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. Memo to the Planning Commission
Hearing Date: March 14, 2019 . Senate Bill 50 (2019)

criteria prioritize restricting a replacement project’s
size and density.

Though the proposed Conditional Use Authorization criteria in BF 181216 would add greater scrutiny to
demolitions of existing residential units, they do not appear to qualify as objective standards. Planning
Code Section 303, which lays out procedures and criteria for Conditional Use Authorizations, is inherently
subjective in that it requires Planning Commission to use its discretion to- determine whether a project is
“necessary or desirable and compatible with” the neighborhood... If both Board File 181216 and SB 50 were
to pass in their current forms, it is unlikely that BF 181216"s proposed CU criteria - defined in Section 317 -
would strengthen the Planning Commission’s ability to use their discretion to deny demolition permits to
code complying SB 50 projects which involve demolition of an existing residential unit(s).

| PROVISIONS OF SB 50 THAT ARE UNCLEAR

Interaction with San Francisco’s Inclusionary Housing Ordinance

As mentioned earlier in this case report, it appears the intent of SB 50 is for projects above a certain size
threshold to include on-site affordable units in order to qualify. SB 50 would require projects to meet one
of two on-site inclusionary requirements in order to qualify for an ‘equitable communities incentive”.

1) In dties with inclusionary ordinances that requir‘e on-site provision of affordable units, a project
would have to comply with that ordinance

2) In cities without such an ordinance, a project would have to provide a minimum percentage of
units on-site affordable to very low, low or moderate-income households, if the project is larger
than a certain size. The percentage of affordable units required and the project size threshold for
requiring on-site has not yet been specified in the bill, though there is reference to the affordability
requirements in the State Density Bonus Law. Should the bill adopt requirements mirroring the
percentage of units required to qualify for a full 35% bonus under the State Density Bonus Law,
the following minimum on-site requirements might apply on projects above a certain size:

a. 11% of units affordable to Very Low Income Households (30 to 50% AMI) OR;
b.  20% of units affordable to Low Income Households (50 to 80% AMI)

San Francisco’s inclusionary ordinance does not require on-site provision of wunits, instead requiring
payment of a fee, and giving project sponsors the option to satisfy this requirement by providing affordable
units on-site. It is unclear whether San Francisco’s ordinance would qualify unider option #1 above.
Regardless of which 5B 50 inclusionary requirement San Francisco ends up falling under, SB 50 projects of
9 units or more in the city would stll be subject to our inclusionary ordinance, and would be required to
meet our local affordability requirements as well as any affordability requirements of SB 50.

SAN FRANGISGO 14
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Interaction with State Density Bonus Law )

. SB 50 specifies that project sponsors would be allowed to request the State Density Bonus Law on top of
any ‘equitable communities incentive’ offered under SB 50. This would mean any density and height above
existing local zoning offered by 5B 50 would be considered the new “base” project, on which a project
sponsor would be able to request up to 35% additional density. On its own, SB 50 would offer qualifying
projects three incentives and/or concessions. It appears that projects requesting both an ‘equitable
communities incentive” and a State Density Bonus would be able to request incentives and/or concessions
under both programs (for a total of up to six incentives or concessions). The State Density Bonus Law also
offers gualifying projects an unlimited number of waivers from development standards, in order to allow
a projéct to accommodate the increased density awarded under the law. Incentives, concessions and
waivers are very loosely defined in the State Density Bonus Law, and could take many different forms.
Allowing a project sponsor to request a State Density Bonus on top of an “equitable communities incentive’
introduces a great deal of uncertainty as to the scale and form of buildings which might be proposed under
the two laws,

Interaction with HOME-SF

As mentioned above, most Area Plans allow higher heights and density than SB 50 allows, so the bill would
mostly represent no change from the current situation in Area Plan areas. Outside of Area Plans, in
neighborhood commercial (NC), residential mixed (RM) and other zoning districts with density controls,
HOME-SF — adopted by the Board of Supervisors in 2017 - offers a local density bonus option for developers
who include 20-30% of units on-site as affordable units. The borus offered by HOME-SF is very similar to -
SB 50. Like SB 50, HOME-SF offers relief from density controls as well as extra height. Though the minimum
percentage of on-site inclusionary SB 50 would require is not yet defined, it is likely HOME-SE would
require a higher percentage of affordable units on-site than SB 50. Further, HOME-SF includes stricter
eligibility criteria and is less flexible than 5B 50.

Staff's previous case report on SB 827 raised the concern that that bill might undermine HOME-SF or other
local density borus programs by offering the same or similar incentives at a lower inclusionary percentage.
The following paragraph of SB 50 could potentially interpreted as guarding against that: “the equitable
communities incentive shall not be used to undermine the economic feasibility of delivering low-income housing under
the state density bonus program or a local implementation of the state density bonus program, or any locally adopted
program that puts conditions on new development applications on the basis of receiving a zone change or general plan
amendment in exchange for benefits such as increased affordable housing”. However, as currently drafted the

" section is not clear enough to definitively determine whether San Francisco would still be able to enforce
HOME-SF’s inclusionary requirements on parcels where both HOME-SF and SB 50 apply.

‘Whether SB 50 is determined to supersede HOME-SF or not, however,'HOI\/fE—SF does not allow demolition
of any existing units regardless of tenancy and requires projects to consist entirely of new construction (no
additions to existing buildings), while SB 50 does not prohibit demolition of owner-occupied units ox
additions to existing buildings. On these properties, SB 50 could potentially be the only bonus available,
and would thus apply. '

Interaction between changes in transit service, zoning standards, and CEQA review

SB 50 would tie zoning standards to transit service and infrastructure, so changes to transit would
necessarily lead in many cases to significant upzoning. As currently drafted, the bill seems to suggest that
changes to transit service that bring a line or station up to SB 50's frequency standards would immediately
trigger eligibility for the ‘equitable communities incentive’ within the qualifying radius of the line. This
could mean that zoning could fluctuate substantially over time as service levels increase or decrease due
to transit budgets, ridership, travel patterns, or agency service strategy. It could also create an additional
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reason for jurisdictions or neighborhoods to suspend already planned transit service enhancements or
avoid planmning for increased transit service altogether, if they oppose the increased density that would
come with the transit service.

5B 50 does not contain any CEQA exemptions, so it is possible that transit projects, or even modest changes
in transit service, could be forced to conduct CEQA analysis of the land use effects triggered by the service

‘change or infrastructure investment. This could therefore possibly require environmental analyses for
transit projects that otherwise involve no direct land use or zoning proposals (and therefore would not
otherwise be typically required to study land use effects).

REQUIRED. COMMISSION ACTION

No official Commission action is required, as this is an informational item. Staff W]ll continue to monitor
5B 50 and other relevant state bills as they move through the legislative process, and will provide analysis
and recommendations as necessary.

Attachments:
Exhibit A: Senate Bill 50
Exhibit B: Map of Transit Rich Areas in San Francisco (Under SB 50 - March 2019)
Exhibit C: Map of How SB 50 might apply in San Frandsco (March 2019)
" Exchibit D: Map of Regional Transit Access Areas (including Sensitive Commumty Areas)
Exhibit E: Map of Regional Resource Areas
Exhibit F: Public Comment Received
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SB-50 Planning and zoning: housing development: equitable communities incentive. (2019-2020)

SHARE THIS: Date Published: 12/03/2018 09:00 PM

CALIFORNIA LEGISIATURE— 2019-2020 REGULAR SESSION

SENATE BILL : No. 50

Introduced by Senator Wiener
(Coauthors: Senators Caballero, Hueso, Moorlach, and Skinner)
(Coauthors: Assembly Members Burke, Kalra, Kiley, Low, Robert Rivas, Ting, and Wicks)

December 03, 2018

An act to add Chapter 4.35 (commencing with Section 65918.50) to Division 1 of Title 7 of the
Government Code, relating to housing.

LEGISLATIVE COUNSEL'S DIGEST

SB 50, as introduced, Wiener. Planning and zoning: housing development: equitable communities incentive.

Existing law, known as the Density Bonus Law, requires, when an applicant proposes a housing development
within the jurisdiction of a local government, that the city, county, or city and county provide the developer with
a density bonus and other incentives or concessions for the production of lower income housing units or for the
donation of land within the development if the developer, among other things, agrees to construct a specified
percentage of units for very low, low-, or moderate-income households or qualifying residents.

This bill would require a city, county, or city and county to grant upon request an equitable communities
incentive when a development proponent seeks and agrees to construct a residential development, as defined,
that satisfies specified criteria, including, among other things, that the residential development is either a job-
rich housing project or a transit-rich housing project, as those terms are defined; the site does not contain, or
has not contained, housing occupied by tenants or accommodations withdrawn from rent or lease in accordance
with specified law within specified time periods; and the residential development complies with specified
additional requirements under existing law. The bill would require that a residential development eligible for an
equitable communities incentive receive waivers from maximum controls on density and automobile parking
requirements greater than 0.5 parking spots per unit, up to 3 additional incentives or concessions under the
Density Bonus Law, and specified additional waivers if the residential development is located within a 1/2-mile or
1/4-mile radius of a major transit stop, as defined. The bill would authorize a local government to modify or
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expand the terms of an equitable communities incentive, provided that the eguitable communities incentive is
consistent with these provisions.

The bill would include findings that the changes proposed by this bill address a matter of statewide concern
rather than a municipal affair and, therefore, apply to all cities, including charter cities. The bill would also
‘declare the intent of the Legislature to delay implementation of this bill in sensitive communities, as defined,
until July 1, 2020, as provided. '

By adding to the duties of local planning officials, this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Chapter 4.35 (commencing with Section 65918.50) is added to Division 1 of Title 7 of the
Government Code, to read:

CHAPTER 4.35. Equitable Communities Incentives

65918.56. For purposes of this chapter:

(a) “Affordable” means available at affordable rent or affordable housing cost to, and occupied by, persons and
families of extremely low, very low, low, or moderate incomes, as specified in context, and subject to a recorded
affordability restriction for at least 55 years.

(b) “Development proponent” means an applicant who submits an application for an equitable communities
incentive pursuant to this chapter,

(c) “Eligible applicant” means a development proponent whao receives an equitable communities incentive,
(d) “FAR” means floor area ratio.

(e) “High-quality bus corridor” means a corridor with fixed route bus service that meets all of the following
criteria:

(1) It has averége service intervals of no more than 15 minutes during the three peak hours between 6 a.m. to
10 a.m., inclusive, and the three peak-hours between 3 p.m. and 7 p.m., inclusive, on Monday through Friday.

(2) It has average service intervals of no more than 20 minutes during the hours of 6 a.m. to 10 a.m., inclusive,
on-Monday through Friday.

(3) It has average intervals of no more than 30 minutes during the hours of 8 a.m. to 10 p.m., inclusive, on
Saturday and Sunday.

(f) “Job-rich housing project” means a residential development within an area identified by the Department of
Housing and Community Development and the Office of Planning and Research, based on indicators such as
proximity to jobs, high area median income relative to the relevant region, and high-quality public schools, as an
area of high opportunity close to jobs. A residential development shall be deemed to be within an area
designated as job-rich if both of the follow‘ing apply:

(1) All parcels within the project have no more than 25 percent of their area outside of the job-rich area,

(2) No more than 10 percent of residential units or 100 units, whichever is less, of the development are outside
of the job-rich area.

(g) “Local government” means a city, including a charter city, a county, or a city and county.
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(h) “Major transit stop” means a site containing an existing rail transit station or a ferry terminal served by
either bus or rail transit service,

{i) “Residential development” means a project with at least two-thirds of the square footage of the development
designated for residential use.

(j) “Sensitive community” means an area identified by the Department of Housing and Community Development,
in consultation with local community-based organizations in each region, as an area vulnerable to displacement
pressures, based on indicators such as percentage of tenant households living at, or under, the poverty line
relative to the region.

(k) “Tenant” means a person residing in any of the following:
(1) Residential real property rented by the person under a long-term lease. '
(2) A single-room occupancy unit.

(3) An accessory dwelling unit that is not subject to, or does not have a valid permit in accordance with, an
ordinance adopted by a local agency pursuant to Section 65852.22.

(4) A residential motel.

(5) Any other type of residential property that is not owned by the person or a8 member of the person’s
household, for which the person or a member of the person’s household provides payments on a regular
schedule in exchange for the right to occupy the residential property.

() “Transit-rich housing project” means a residential development the parcels of which are all within a one-half
mile radius of a major transit stop or a one-quarter mile radius of a stop on a high-quality bus corridor, A project
shall be deemed to be within a one-half mile radius of a major transit stop or a one-quarter mile radius of a stop
on a high-quality bus corridor if both of the following apply:

(1) All parcels within the project have no more than 25 percent of their area outside of a one-half mile radius of
a major transit stop or & one-quarter mile radius of a stop on a high-quality bus corridor.

(2) No more than 10 percent of the residential units or 100 units, whichever is less, of the project are outside of-
a one-half mile radius of a ma&jor transit stop or a one-quarter mile radius of a stop on a high-quality bus
corridor. '

65918.51. (a) A local government shall, upon request of a development proponent, grant an equitable
communities incentive, as specified in Section 65918.53, when the development proponent seeks and agrees to
construct a residential development that satisfies the requirements specified in Section 65918.52,

(b) It is the intent of the Legislature that, absent exceptional circumstances, actions taken by a local legislative
body that increase residential density not undermine the equitable communities incentive program established
by this chapter. ‘ :

65918.52. In order to be eligible for an equitable communities incentive pursuant to this chapter, a residential
development shall meet all of the following criteria:

(a) The residential development is either a job-rich housing project or transit-rich housing project.

(b) The residential development is located on a site that, at the time of application, is zoned to allow housing as
an underlying use in the zone, including, but not limited to, a residential, mixed-use, or commercial zone, as
defined and allowed by the local government.

(c) (1) If the local government has adopted an inclusionary housing ordinance requiring that the development
include a certain number of units affordable to households with incomes that do not exceed the limits for
moderate-income, lower income, very low income, or extremely low income specified in Sections 50079.5,
50093, 50105, and 50106 of the Health and Safety Code, and that ordinance requires that a new development
include levels of affordable housing in excess of the requirements specified in paragraph (2), the residential
developméntcomplies with that ordinance.
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(2) If the local government has not adopted an inclusionary housing ordinance, as described in paragraph (1),
and the residential development includes _____ or more residential units, the residential development includes
onsite affordable housing for households with incomes that do not exceed the limits for extremely low income,
very low income, and low income specified in Sections 50093', 50105, and 50106 of the Health and Safety Code.
It is the intent of the Legislature to require that any development of ____ or more residential units receiving an
equitable communities incentive pursuant to this chapter include housing affordable to low, very low or
extremely low income households, which, for projects with low or very low income units, are no less than the
number of onsite units affordable to low or very low income households that would be required pursuant to
subdivision (f) of Section 65915 for a development receiving a density bonus of 35 percent.

(d) The site does not contain, or has not contained, either of the following:

(1) Housing occupied by tenants within the seven years preceding the date of the application, including housing
that has been demolished or that tenants have vacated prior to the application for a development permit.

(2) A parcel or parcels on which an owner of residential real property has exercised his or her rights under
Chapter 12.75 (commencing with Section 7060) of Division 7 of Title 1 to withdraw accommodations from rent or
lease within 15 years prior to the date that the development proponent submits an application pursuant to this
chapter.

(e) The residential develbpment complies with all applicable labor, construction employment, and wage
standards otherwise required by law and any other generally applicable requirement regarding the approval of a

_development project, including, but not limited to, the local government’s conditional use or other discretionary
permit approval process, the California Environmental Quality Act (Division 13 (commencing with Section 21000)
of the Public Resources Code), or a streamlined approval process that includes labor protections. ‘

() The residential development complies with all other relevant standards, requirements, and prohibitions
imposed by the local government regarding architectural design, restrictions on or oversight of demolition,
impact fees, and community benefits agreements.

(g) The equitable communities incentive shall not be used to undermine the economic feasibility of delivering
low-income housing under the state density bonus program or a iocal implementation of the state density bonus
program, or any locally adopted program that puts conditions on new development applications on the basis of
receiving a zone change or general plan amendment in exchange for benefits such as increased affordable
hbusing, local hire, or payment of prevailing wages. )

65918.53. (a) A residential development that meets the criteria specified in Section 65918.52 shall receive, upon
request, an equitable communities incentive as follows:

(1) Any eligible applicant shall receive the following:
(A) A waiver from maximum controls on density.

(B) A waiver from maximum automobile parking requirements greater than 0.5 automobile parking spots per
unit,

(C) Up to three incentives and concessions pursuant to subdivision (d) of Section 65915.

(2) An eligible applicant proposing a residential development that is located within a one-half mile radius, but
outside a one-quarter mile radius, of a major transit stop and includes no less than percent affordable
housing units shall receive, in addition to the incentives specified in paragraph (1), waivers from all of the
following: )

(A) Maximum height requirements less than 45 feet.
(B) Maximum FAR requirements less than 2.5,
(C) Notwithstanding subparagraph (B) of paragraph (1), any maximum automobile parking requirement.

(3) An eligible applicant proposing a residential development that is located within & one-guarter mile radius of a
major transit and includes no less than percent affordable housing units shall receive, in addition to the
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incentives specified in paragraph (1), waivers from all of the following:

(A) Maximum height requirements less than 55 feet.

(B) Maximum FAR requirements less than 3.25.

(C) Notwithstanding subparagraph (B) of paragraph (1), any maximum automobile parking requirement.

(4) Notwithstanding any other law, for purposes of calculating any additional incentive or concession in
accordance with Section 65915, the number of units in the re"éidential development after applying the equitable
communities incentive received pursuant to this chapter shall be used as the base density for calculating the
incentive or concession under that section.

(5) An eligible apb!icant proposing a project that meets all of the reguirements under Section 65913.4 may
‘submit an application for streamlined, ministerial approval in accordance with that section.

(b) The local government may modify or expand the terms of an equitable communities incentive provided
pursuant to this chapter, provided that the equitable communities incentive is consistent with, and meets the
_minimum standards specified in, this chapter. ‘

65918.54. The Legislature finds and declares that this chapter addresses a matter of statewide concern rather
than a municipal affair as that term is used in Section 5 of Article XI of the California Constitution, Therefore, this
chapter applies to all cities, including charter cities. :

65918.55. (a) It Is the intent of the Legislature that implementation of this chapter be delayed in sensitive
communities until July 1, 2020. ’

(b) It is further the intent of the Legislature to enact legislation that does all of the following:

(1) Between January 1, 2020, and , allows a local government, in lieu of the requirements of this chapter,
to opt for a community-led planning process aimed toward increasing residential density and muiltifamily housing
‘choices near transit stops.

(2) Enéourages sensitive communities to opt for a community-led planning process at the neighborhood level to .
develop zoning and other policies that encourage multifamily housing development at a range of income levels to
meet unmet needs, protect vulnerable residents from displacement, and address other locally identified
priorities. :

(3) Sets minimum performance standards for community plans, such as minimum overall residential
development capacity and the minimum affordability standards set forth in this chapter.

(4) Automatically applies the provisions of this chapter on January 1, 2025, to sensitive communities that do not
have adopted community plans that meet the minimum standards described in paragraph (3), whether those
plans were adopted prior to or after enactment of this chapter.

SEC. 2. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code. '

http:/fleginfo.legislature.ca.gov/faces/biliNavClient.xhtmi?bill_jd=201920200SB50 . 5/5
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Exhibit B: Map of Transit Rich Areas in San Francisco
(Under SB 50 - March 2019) - |
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Exhibit C: Map of How SB 50 might apply in San
- Francisco (March 2019)
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SB 50 would riot apply on any property where there was a renter in the 7 years previous to application;
the City does not maintan records on tenancy or occupancy.




Exhibit D: Map of Regional Transit Access Areas
~ (including Sensitive Community Areas)
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Exhibit E: Map of Regional Resource Areas
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Ex}ﬁbi’t F: Public Comment Received

861



Carroll, John {(BOS)

From: Board of Supervisors, (BOS)

Sent: Thursday, December 12, 2019 3:40 PM
To: Carroll, John (BOS)

Subject: : FW: Opposition to SB 50

Categories: 2019.12.17 - BOS, 190398

From: zrants <zrants@gmail.com>

Sent: Thursday, December 5, 2019 12:28 PM

To: Marstaff (BOS) <marstaff@sfgov.org>

Cc: Ronen, Hillary <hillary.ronen@sfgov.org>; Fewer, Sandra (BOS) <sandra.fewer@sfgov.org>; Brown, Vallie (BOS)
<vallie.brown@sfgov.org>; Yee, Norman (BOS) <norman.yee@sfgov.org>; Peskin, Aaron (BOS)
<aaron.peskin@sfgov.org>; Safai, Ahsha (BOS) <ahsha.safai@sfgov.org>; Board of Supervisors, (BOS)
<board.of.supervisors@sfgov.org>; Haney, Matt (BOS) <matt.haney@sfgov.org>; Walton, Shamann (BOS)
<shamann.walton@sfgov.org>; Stefani, Catherine (BOS) <catherine.stefani@sfgov.org>; MandelmansStaff, [BQS]
<mandelmanstaff@sfgov.org> '

Subject: Opposition to SB 50

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

December 5, 2019

Supervisor Maf,

re: Please oppose SB50 and its successors.

Thank you for your hard work to attempt to amend the impossible SB50 bill that so
many San Francisco residents oppose. Scott Wiener has managed to do the
impossible and unite a wide range of political rivals in opposing his newest anti
local government bill that seeks to override local jurisdiction over zoning and

development decisions.

| am sorry | could not attend in person, but, I would like to voice my opinion and
concern and those of most of my Mission neighbors in opposing SB50.
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Listening to one of the supporters of SB50 list all the various professions that
support the bill was most infermative. He listed all the development and

“ construction related jobs that are on overdrive since the state started dictating
zoning and development overreach in the local communities. These jobs are not at
risk. These are the jobs that are creating the largest wealth divide in the national
and killing the jobs we need to keep our diversified population employed and
housed.

Please continue to fight for local jurisdiction over development and zoning in our
communities and do not give up to the wealthy outside investments who are
buying our cities and taking over control of our lives in ways that were until
recently unfathomable. Please demand a robust community involvement in all

new construction projects. We must stop the push to gentrify and increase the
value of property without limits in order to close the wealth gap. The voters for
you because they trust you to protect them and their interest in their city. Please
don’t disappoint them. Stand up to the developers the way your supporters did
when they voted for you.

Carve outs are not the answer. Please oppose SB50 and all similar bills that
decrease local public voices in the planning process.

Sincerely,
Mari Eliza, concerned citizen

forgive my typos
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Carroll, John (BOS)

From: . Board of Supervisors, (BOS)

Sent: Thursday, December 12, 2019 3:39 PM

To: BOS-Supervisors; Carroll, John (BOS)

Subject: ’ " FW: SFBOS GAO Committee Meeting Dec. 5th 2019
Categories: < 191120, 190398

From: Aaron Goodman <amgodman@yahoo.com>

Sent: Wednesday, December 4, 2019 3:05 PM

To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>
- Subject: SFBOS GAO Committee Meeting Dec. 5th 2019

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Government Audit and Oversight Committee

Please accept this email as my comments on the legislation pending as I am unable to attend and submit
comments in person.

190398 - I am opposed to Senate Bill SB50 and scott wiener's legislation to circumvent local review of
proposed projects. :
We are Jacking transit and infrastructural changes citywide and need to be sure to address local concerns on
housing developments proposed.

- 191120 - The proposed new and revised areas ignores completely the concerns raised in terms of equity
mvestment in transportation and new systems, lines and loops and linkages of transit in the areas where the
majority of development is occurring citywide. That there is no north to south link along sunset blvd. or 19th
ave to show a connection north to south ignores connectivity between districts and public amenities (PARKS)
that should have amped up public transit services to get to these locations. With the India basin, and larger D10
developments alongside the Balboa Park Station and D11, and D7 district density and proposed new projects
there 1is a succinct need to address transit lacking connectivity and address HUB designation like the Balboa
Park Station (Links the J-K-M-T) lmes and creates an intermodal station that will link future areas to HSR and
the BART system. ‘

Please look carefully at the maps you are approving and ensure that these edits are created equitably to include
public access to the Presidio, Golden Gate Park and McLaren Park along with India Basin and the new Warriors
Waterfront areas via public mass-transit access in 20 min or less citywide.

Thank you

Aaron Goodman D11
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SB50 makes no mention of speculation which has hit San Francisco so very

hard in so many ways. Housing has become monetized. SB50 will

“unleash more speculation.

State representatives should put off imposing SB50 on San Francisco due

to the following things the Citv is doing and things the Cii'v can do:

| The City needs an Occupancy Study to understand the use of all the high
rise, market-rate, muiti unit development built in the City within the past

‘decade....are these primary residences or something else?

The City has entitled many buildings of all sizes that have not come io

market due to financial decisions of the developers. There is a pipeline.

. The City is already, per this Commissidn densifying in the RH

neighborhoods starting with the Discretionary Review for the project on
‘, _Califomia Street nearly two years ago and many, many other projects that

have folibwed since then.

. :The City is promc)ting a policy of ADUs Whi‘ch; should be a[ioWed to play out

. because it s so extensive and in compliance now with current State law.
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SB50 makes no mention of speculation whﬁch has hit San Francisce so very

hard in so.,manymys: -Housing has become morietized.  SB50 will

unleash more speculation;

State representatives should put off imposing SB50 on San Francisco due

to the following things the City is doing and things the City can do;

The Gity needs an Occupancy Study to understand the use of all the high
rise, market-rate, multi unit development built in the City within the past

decade....are these primary residences or something else?

The City has enffﬂéd many buildings of alf sizes that have not come to

market due to financial decisions of the developers. There is a pipeline.

. The City is already, per this Commission densifyingin the RH *

neighborhoods starting with the Discretionary Review for the projecton
California Street nearly two years ago and many, many other projecté'ihaf |

have followed since then.

. The Cityis promoting a pé‘licyi';§¥,ADUs which should be a!!owea’ to play out

because jt is so extensive and in compliance how with current State law.

Pe b
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4 The City can set a policy to encourage units to be returned to the market
similar to the Twitter Tax break with residential property tax relief or

rebates. Are 5000 units that are now being held off the market, possible?

l, . The City can protect the typical 45% rear yard of residential units from not being
excavated or cemented over and mitigate greenhouse gases as the trees and

even just the soil in thls percentage of 25 x 114 foot lot can capture carbon.

<] . The City has the ability to requirevdesign of smaller units, based on historic
San Francisco floor plans in flats that include hallways, functioning

kitchens and reasonably sized bedrooms which are suitable for families

and will be more affordable. -

% . The City is developing a policy to preserve sound housing from demolition

while creating additional units and working to expand the Small Sites

| _ ' : SUB PradED
program. (P NoLTIoN PouCy LefenTLy SuSfeeb,

San Francisco is a unique residential city....a very urban residential city and
“therefore it needs special consideration. The citizens and decision makers of

San Francisco can do things that Sacramento cannot.

P o
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Carroll, John (BOS)

From: ' . Kristy Wang <kwang@spur.org>

Sent: . Thursday, December 5, 2019 8:00 AM

To: ‘ Mar, Gordon (BOS); Brown, Vallie (BOS); Peskin, Aaron (BOS)

Cc: - Quan, Daisy (BOS); Cancino, Juan Carlos (BOS); Simley, Shakirah (BOS); Hepner, Lee

(BOSY; Angulo, Sunny (BOS); Carroll, John (BOS); Scott.Wiener@sen.ca.gov; Fryman, Ann;
Breed, Mayor London (MYR); Karunaratne, Kanishka (MYR); Power, Andres (MYR); Nick
Josefowitz; ajohn-baptiste

Subject: SPUR supports SB 50 {item 2 at the GAO Committee on 12/5/19)
Attachments: SPUR supports SB 50 120519.pdf
. Categories: 190398, 2019.12.05 - GAO

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Dear Supervisors,

SPUR continues to encourage you to oppose the updated resolution (Board File 190398) in opposition
to SB 50. SB 50 is a key step for California on both environment and equity fronts, allowing muitifamily and
affordable housing in transit-rich and opportunity-rich areas across California.

Contrary to what this resolution states, SB 50 respects many important policies that San Francisco already has
in place, like tenant protections, demolmon controls and inclusionary housing, and it does not change the
approvals process or limit community planning opportunities. |

We believe that Senator Wiener has always been genuinely interested in working with those who have
concerns, and we understand that as a result, there may be upcoming amendments to this bill.

Supporting SB 50 is the right choice. Please see the attached letter for more. Thank you for your
consideration.

Best,
Kristy Wang

Kristy Wang, LEED AP

Community Planning Policy Director
SPUR - Ideas + Action for a Better City
(415) 644-4884 ,
(415) 425-8460 m

kwang@spur.org

SPUR | Facebook | Twitter | Join | Get Newsletters
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December 5, 2019

Government Audit & Oversight Committee
San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

RE: April 4, 2019 Agenda, Item 5 (Board File 19039§)
Resolution Opposing California State Senate Bill No. 50 — OPPOSE

Dear Supervisors Mar, Brown and Peskin:

Thank you for the opportunity to weigh in on the updated resolution to oppose State Senator Scott
Wiener’s Senate Bill 50. '

- SPUR supports SB 50, the More HOMES Act, and opposes this resolution. We are concerned that this
resolution undercuts key San Francisco values and aligns this city with some of the most exclusionary
jurisdictions in the state. We believe SB 50 represents an important environmental effort to overcome
barriers to the creation of infill homes in the right places — close to major transit and in high opportunity
areas — throughout California.

Passing SB 50 is a much-needed step for California to take in support of the environment and in support of
equity. SB 50 merely prevents cities from requiring low-density housing in places close to transit. It does
not change San Francisco’s ability to do cormmunity planning, nor does it change the entitlements or
CEQA process for projects.

SB 50 also establishes statewide inclusionary housing in cities that do not have policies like San
Francisco’s, and allows higher local inclusionary housing policies like San Francisco’s to prevail. This will
increase the number of affordable housing units produced in other, less responsible cities and will also
increase the npumber of affordable housing units produced in San Francisco.

SB 50 respects local tenant protections policies and local demolition controls in addition to respecting
local inclusionary requirements. '

SB 50 provides for enhanced community planning processes in communities at risk of gentrification and
displacement. As others have noted, many of the neighborhoods of concern in San Francisco that might

SANM FRANCISTO SAM JOSE OAKLAND spurorg
654 Mission Street 76 South First Street 1544 Broadway
San Francisco, CA 94105 San Jose, CA 95113 . Oakland, CA 94612

(415) 781-87286 (408) 633-0083 (5103 827-1900
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not be included in this defimition today are already zoned for higher—dénsity housing through our own

\

planning processes and would experience little impact from SB 50.

SB 50 will result in increased production of smaller-scale, missing-middle-type housing in neighborhoods
that today only allow single-family or two-family homes.

While we do not object to all of the requested amendments, SPUR remains opposed to the proposed
resolution. SB 50 is a thoughtful and nuanced update to last year's SB 827, keeping the environment front
and center and genuinely addressing many of the concerns raised by equity advocates. We also understand
that Senator Wiener is already planning to introduce amendments in the near future. We suggest that this
committee and the full Board reconsider supporting this resolution to remain on the right side of history.

Please feel free to contact me with any questions. Thank you for your consideration.

Sincerely,

Comin 'ty Planmn Policy Director

CC: State Senator Scott Wiener -

Mayor London Breed
SPUR Board of Directors
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Memo to the Planning Commission
Hearing Date: March 14, 2019 Senate Bill 50 (2019)

Where SB 50 might apply in 8an Frascisco (March 2019)
174 mide from rall or Terry station

142 mile from a3 or femry station

Zones that don't aliow housing and areas zoned 1o higher standards than 58 50

Parceis conteining reatal units {estimate)

Sensitfve Communites (CASY)

Motes:

Datz on sxisting rental units ks an esimate, based on Asseasors Dffice: records.

S5 50 wouid not apply on any property where there was & reater inthe 7 vesrs previous o applicason;
fe City dogs not siainian records on tenancy ar Goclpan oy

SAN FRARCISCO 9
PLANNING DEPARTMENT
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December 5, 2019

Board of Supervisors
San Francisco City Hall

Subject: Oppose SB50 (with or without amendments)

Dear Supervisors,

The undersigned recommend that the BOS oppose 5B50 {with or without amendments) at this time
and take the steps outlined below, setting up a community-based planning process that will result in
an increase in low-income and affordable housing, the preservation of local family neighborhoods,
and a healthy and livable environment for everyone.

Introduction

We appreciate the efforts to craft amendments that would modify that negative impacts of SB50 on our
city and local communities. However, at this time, we feel that we must oppose SB50 and the idea of
proposing any amendments to it for the following reasons:

Proposing amendments implies support of SB50

By proposing amendments, we are accepting the basic premise of SB50, that the state should dictate
our housing, zoning, and land use decisions. One size does not fit all. San Francisco is already ahead on
market-rate housing. San Francisco should insist on the right to develop our own plans for affordable
housing, with a community-based planning system.

Plans neec_i data to be effective

In order to do this, we need statistical information, not hand-waving about 'needing to upzone' or other
developer-driven mantras. The City should prepare a comprehensive study that includes:

o The number of units in the City that have been entitled and/or are under construction; (one
hearing put this figure at 72,000 approved units);

e The full zoned capacity for the City at this time. For example, there are millions of square feet of
already zoned capacity in the Sunset District, available west of 19th Avenue;

° The impact of the various new laws passed at the state level and what in reality can be done
under them, for example, SB'330; v

° The impact of the ADU legislation, which Has dé facto increased single family to two family, two
family to four family, and triplex to whatever is limited by the |ot and height limits;

° Vacancy rates and their causes, as well as recommendations for ways to eliminate long-term
vacancies;

. A full registry of AirBnB units and methods for discovering units operating illegally under this
platform and freeing them up to become housing stock;

. A prohibition on units built as housing being used as corporate 'hotels,’

o A tax or other controls on flipping for speculative purposes;

Page 1 of 2
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° An analysis of the infrastructure improvements that will be needed to support the increased
population for providing large numbers of housing units;

e A viable plan for how the infrastructure improvements will be funded.

Plans need vision to gain support and to provide a future that future residents will want to live in.

Any community-based plan should have a vision of the what the City will look like and what it will be like
to live there. Will it be attractive, livable, friendly to kids and environmentally welcoming to wildlife, a
large percentage of which are now forced to live alongside us to survive? Will there be new parks for all
the new residents? Will there be new playgrounds for the new families? Will backyards have any
sunlight? Will windows look out on light and green or just another window a few feet away? Will views
which inspire and connect us to nature and the city be protected? Will the schools be able to absorb the
increased population or are we going to need to build new schools? Will there be enough transit that is
so quiet, efficient, and well-run that residents don't even think of owning a car or taking ride-shares?

The statewide impact of SB50 should be analyzed before it is passed.

SB50 is impacting more than San Francisco. Before SB50 is passed, there should be g statewide analysis
of its impact in an EIR. For example, what will be the impact on water supplies, sewage treatment,
power requirements, transportation requirements. Even if everyone takes public transportation, which
is highly- unlikely or even impossible at this point, what will it require to build and provide energy for
this?

We recommend that the BOS oppose SB50 (with or without amendments) at this time and take the
steps outlined above, setting up a community-based planning process that will result in an increase in
low-income and affordable housing, the preservation of local family neighborhoods, and a healthy
and livable environment for everyone.

Thank you for your consideration.

Cira Curri : . Tom Rubin
Hunter Cutting . Georgia Schuttish

" Jane Dunlap . Paul Simpson
Katherine Howard Marie Simpson
Mary McNamara Steve Ward
Greg Miller : . Joan Joaquin-Wood
Alice Maosley , Nancy\Wuerfel

James Parke

Contact: kathyhoward@earthlink.net

~ Page2of2
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Coalition for San Francisco

wamesfrner « PO Box 320098 + San Francisco CA4 94132-0098 « 415.262.0440 « Est 1972

February 28, 2019

President Melgar, Vice-President Koppel & Commissioners
San Francisco Planning Commission

1850 Mission Street, Suite 400

San Francisco, CA 94103

Subject: Senate Bill 50 (*SB-50") <Wiener>
*Planning & Zoning: Housing Development: Equitable Communities Incentive”

The Coalition for San Francisco Neighborhoods (CSFN) opposes Senate Bill 50 (*SB-50") <Wiener>.
Concerns include the following:

SB-50 up-zones all parcels in San Francisco
SB-50 will result in the loss of residential areas
SB-50 will result in developers making zoning decisions (deregulates local zoning)
SB-50 does *not* create affordability:
a. No “trickle-down” effect
(Less housing will be built due costs for labor, land, materials, e.g.)
b. No “fee-out’ for affordable housing
(Process creates entitlements to raise property values without certainty of buildings
getting built.)

L=

CSFN'’s understanding is that a public hearing before the Planning Commfssion would occur on SB-
50. Please advise when as SB-50 is on the fast track in Sacramento.

Thank you.

Sincerely,

/s

‘Rose Hillson

Chair, Land Use & Transportation Commlttee
As authorized by CSFN General Assembly

Cc:  Corey Teague, Zoning Administratar; John Rahaim, Director of Planning; Jonas P. lonin, -
Director of Commission Affairs; Commission Affairs; Board of Supervisors; Mayor Breed
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3/5/2019

Fight over CASA: vume cities push back against plan to overhaul Bay Are.. nousing market — East Bay Times

BREAKING NEWS  Attorney General Becerra: No charges in police killing of Stephon Clark

Business > Real Estate

Fight over CASA: Some cities push back
against plan to overhaul Bay Area
housing market |

Massive housing fix riles some city officials

Demolition of a parking structure at the Vallco Shopping Mall began on
Thursday, Oct.11, 2018, after an hour-long press conference celebrating the
milestone in Cupertino, Calif. (Karl Mondon/Bay Area News Group)
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3/5/2019

Fight over CASA: Lume cities push back against plan o overhaul Bay Are. nousing market — East Bay Times

From Cupertino to Pleasanton, small cities around the Bay Area are challehging a massive
regional plan to fix the housing crisis, worried they will lose control over what gets built
within their borders and be forced to pay for solutions they don’t want.

Officials are gearing up for what promises to be a long and contentious battle over the
“CASA Compact” — a set of 10 emergency housing policies that could force Bay Area

cities to impose rent control, allow taller buildings, welcome in-law units and pay into a
regional pot to fund those changes. The plan was penned by a group of power brokers known
as “The Committee to House the Bay Area,” which includes elected officials from the '
region’s largest cities, transportation agencies, housing developers, local tech companies
and others. The group was pulled together by the Association of Bay Area Governments and

‘the Metropolitan Transportation Commission.

So‘far, Bay Area legislators have introduced 13 bills to implément the CASA policies. But
officials in many smaller Bay Area cities say they weren’t invited to the table, and their
interests weren’t taken into account.

“There are some in some areas that just want to say, no, this is off the table. We're not
doing this,”” said Campbell City Councilmember and former mayor Paul Resnikoff.

ADVERTISING

As the Bay Area grapples with a housing shortage that has driven the cost of buying and
renting to astronomical heights, the looming CASA battle highlights an ongoing power
struggle. Local officials are fighting to keep control of development within their borders,
while legislators try to force them to do what many of the smaller cities have not: build more

homas

877



“The status quo isn’t working,” said Leslye Corsiglia, a CASA co-chair and executive director
of affordable housing advocacy organization SV@Home. “We’ve been managing our housing
problem on a city-by-city basis, and we’ve got some cities that are doing everything that
they can given the resources available, and we’ve got some cities that aren’t.”

The CASA compact proposes a 15-year rent cap throughout the Bay Area, which would
prevent landlords from raising prices more than 5 percent a year, on top of increases for
inflation. The compact also calls for a Bay Area-wide just.cause eviction policy, which would
prevent landlords from evicting tenants except for certain approved reasons. And it calls for
new zoning policies that would allow for taller buildings near transit stops.

The MTC endorsed the plan in December, and ABAG gave it a thumbs-up in January. The
mayors of San Jose, Oakland and San Francisco took part in the CASA discussions and signed
off on the final document. But almost as soon as the plan was unveiled, many smaller cities
started gearing up for a fight. : ‘

Corsiglia acknowledged the CASA committee should have done more to reach out to the
smaller Bay Area cities. To bridge that gap, the MTC and ABAG are holding dozens of
meetings with city leaders around the Bay Area, and the CASA team has tapped the Non-
Profit Housing Association of Northern California to lead a ramped-up communication
effort. The association plans to reach out to residents through the media, online and in
community meetings.

“We want to have those conversations, and build that momentum and support and dispel
the fears people have,” said Non-Profit Housing Association executive director Amie,
Fishman.

City leaders aren’t the only ones disappointed with the plan. It’s sparked criticism from
tenant advocates, who say it doesn’t go far enough to protect renters, and landlords, who
say it goes too far.

“The nature of a compromise is that people are going to like certain parts and not like
others,” Corsiglia said.

Many of the cities speaking out against the CASA Compact have been criticized in the past
for failing to build enough housing. '

In Cupertino, which approved 19 new multi;fanﬁly units last year, Mayor Steven Scharf
recently bashed the proposal in his State of the City Speech, calling the group pushing the
plan “the committee to destroy the Bay Area.” Its vision is “very scary,” he said. And he
doesn’t intend to accept it. ,

“A lot of smaller cities are banding together regarding CASA,” Scharf said, “trying to at least
mitigate the damage that it would do.” '
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Many Bay Area cities are balking at a CASA proposal that would require them to help fund
the new housing initiatives by giving up 20 percent of their future property tax increases.
The compact would cost an estimated $2.5 billion a year, $1.5 billion of which its authors
hope to get from taxes and fees applied to property owners, developers; employers, local
governments and taxpayers.

“That attack on our local revenue base would be problematic,” Resnikoff said. He’s working
with the Cities Association of Santa Clara County on a formal Tesponse.

Pleasanton and its Tri-Valley neighbors — Livermore, Danville, Dublin and San Ramon —
also are organizing a joint response.

Pleasanton director of community development Gerry Beaudin worries CASA legislation
could wreak havoc on the character of his city’s quaint, historic downtown. The
neighborhood’s proximity to an ACE train station could subject it to mandatory higher-
density zoning rules, he said.

“There’s a recognized need to address housing,” Beaudin said. “I'm not sure that the way
that this happened is the right way to get momentum on this issue. It just created a lot of
questions and concerns from a lot of the areas that need to be part of the conversation.”

Report an error
Policies and Standards
Contact Us

The Trust Project
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Carroll, John (BOS)

From: . Board of Supervisors, (BOS)

Sent: Tuesday, April 23, 2019 12:38 PM

To: BOS-Supervisors; Carroll, John (BOS)

Subject: FW: Please support Supervisor Mar's Resolution Opposing SB 50
Categories: 190398

From: Jean Perata <perason4u@yahoo.com>

Sent: Wednesday, April 3, 2019 2:49 PM

To: Brown, Vallie (BOS) <vallie.brown@sfgov.org>; Mar, Gordon (BOS) <gordon.mar@sfgov.org>; Peskin, Aaron (BOS) -
<aaron.peskin@sfgov.org>

Cc: Ronen, Hillary <hillary.ronen@sfgov.org>; Haney, Matt (BOS) <matt.haney@sfgov.org>; MandelmansStaff, [BOS]
<mandelmanstaff@sfgov.org>; Safai, Ahsha {BOS) <ahsha.safai@sfgov.org>; Stefani, Catherine (BOS)

" <catherine.stefani@sfgov.org>; Walton, Shamann (BOS) <shamann.walton@sfgov.org>; Yee, Norman (BOS)
<norman.yee@sfgov.org>; Board of Supervisors, (BOS) <board.of supervisors@sfgov.org>

Subject: Please support Supervisor Mar's Resolution Opposing SB 50

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Dear Supervisors Brown, Mar and Peskin,

Please support Supervisor Mar's resolution opposing SB 50. It's important that land-use management
be kept in local hands. ‘

“Thanks for your. oohsideration,

Jean Perata
1 Los Palmos Drive, SF, CA 94127
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Carroll, John (BOS)

From: - , Board of Supervisors, (BOS)

Sent: Friday, Aprit 19, 2019 9:31 AM

To: ‘ BOS-Supervisors; Carroll, John (BOS)
Subject: FW: please support SB50
Categories: 190398

~~~~~ Original Message--—--

From: Dan Toffey <dantoffey@gmail.com>

Sent: Wednesday, April 17, 2019 10:33 PM

To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>
Subject: please support SB50

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hi Board of Supervisors,
| am kindly requesting that you reconsider your opposition to SB50.

As a renter that has lived in SF for 7 years, and one who is beginning to think of starting a family, the prospect of raising
kids in SF is terrifying.

What if | want to leave my job? Or if my wife wants to take a less stressful role, or scale back her hours? What if we
wanted to have a second kid?

Frankly, even as someone with a good paying job, it’s hard to imagine myself here in 20 years, simply because of how
dependent my existence here is upon both my wife and | staying in high paying jobs, forever.

Please, please consider supporting SB50. San Francisco’s promise as a tolerant refuge for the marginalized will never be
realized so long as only people with six figure incomes are able to move here. And the next generation of potential San
Franciscans will look elsewhere to raise families, further calcifying the city as a retirement community for the people
fortunate enough to have purchased their homes 30 years ago.

Sincerely,

Dan Toffey
Renter, Alamo Square
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Carroll, John (BOS)

From: Board of Supervisors, (BOS)
Sent: Monday, April 15, 2019 7:26 PM
To: Carroll, John (BOS)

Subject: : FW: Thanks for opposing SB 50
Categories: 190398

—-Original Message—-

From: Mari Eliza <mari@abazaar.com>

Sent: Monday, April 15, 2019 12:48 PM

To: Board of Supervisors, (BOS) <board.of. supemsors@sfgov org> :

- Cc: Fewer, Sandra (BOS) <sandra.fewer@sfgov,org>, Stefani, Catherine (BOS) <catherine.stefani@sfgov.org>; Peskin,
Aaron (BOS) <aaron.peskin@sfgov.org>; Mar, Gordon (BOS) <gordon.mar@sfgov.org>; Brown, Vallie (BOS)
<vallie.brown@sfgov.org>; Haney, Matt (BOS) <matt.haney@sfgov.org>; Yee, Norman (BOS) <norman.yee@sfgov.org>;
MandelmanStaff, [BOS] <mandelmanstaff@sfgov org>; Ronen, Hillary <hillary.ronen@sfgov. org> Walton, Shamann
(BOS) <shamann.walton@sfgov.org>; Safai, Ahsha (BOS) <ahsha. safa;@sfgov org>

Subject: Thanks for opposing SB 50

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

April 15, 2019

Subervisors:

We want to thank you on behalf of our neighbors in the Mission District for supporting the resolution to oppdse unless
amended Senator Wiener’s SB 50. We are aware that this is a difficult position for some of you to take and we look
forward to some amendments being suggested by those of you who did not vote in favor of the resolution. In the spirit
of honest discussion we ook forward to seeing your suggestions on how to solve the problem without killing our
neighborhoods and our local merchants who are struggling to stay afloat in this most expensive city.

Sincerely,

Mari Elize, President EMIA, and concerned citizen
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Carroll, John (BOS)

From: Board of Supervisors, (BOS)

Sent: ' Friday, April 12, 2019 12:45 PM

To: ) BOS-Supervisors; Carroll, John (BOS)

Subject: FW: Completely OPFOSE SB- 50 and any and all amendments
Categories: 190388

From: Dr. Linda Sonntag, Ph.D. <linda@lsonntag.com>

Sent: Thursday, April 11, 2019 10:51 AM

To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>
Subject: Completely OPPOSE SB-50 and any and all amendments

i This message is from outside the City email system. Do not ope.n links or attachments from untrusted sources.

I thought Senator Weiner was an accomplished and worthy representative of my state. NOT ANY
LONGER!!Il

Please COMPLETELY OPPOSE SB-50 and any and all amendments should not be passed.
Sincerely
Linda Sonntag

Dr Linda Sonntag, Ph.D
linda@lscnntag.com
415-264-0900
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Carroll, John (BOS)

From: ) Board of Supervisors, (BOS)

Sent: " Friday, April 12, 2018 12:30 PM

To: BOS-Supervisors; Carroll, John (BOS)
Subject: - FW: SB50

Categories: 190398

—---Qriginal Message——

From: Kelly Dyke <thedykestas@msn.com> .

Sent: Wednesday, April 10, 2019 1:42 PM

To: Stefani, Catherine (BOS) <catherine.stefani@sfgov.org>; Brown, Vallie (BOS) <vallie.brown@sfgov.org>; Fewer,
Sandra {BOS) <sandra.fewer@sfgov.org>; Haney, Matt (BOS) <matt.haney@sfgov.org>; MandelmanStaff, [BOS]
<mandelmanstaff@sfgov.org>; Mar, Gordon (BOS) <gordon.mar@sfgov.org>; Peskin, Aaron (BOS)
<aaron.peskin@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>; Safai, Ahsha (BOS) <ahsha.safai@sfgov.org>;
Walton, Shamann (BOS) <shamann.walton@sfgov.org>; Yee, Norman (BOS) <norman,yee@sfgov.org>; Breed, Mayor
London {(MYR) <mayorlondonbreed @sfgov.org>; info@sfmca.org; Board of Supervisors, (BOS)
<board.of.supervisors@sfgov.org> ’ .

Cc: lorimbrooke @ gmail.com

Subject: SB50

This message is from outside the City ernail system. Do not open links or attachments from untrusted sources.

Dear Board of Supervisors, .

[ am writing to express my vehement opposition to 5B 501

My husband and | attended that despicable meeting on Sunday at UCSF. 1 truly feel as though that was a meeting that
you had to have and not one designed to collect information or ideas. There were many well informed and articulate
people from the city present who are'in adamant disagreement with this bill SB50!! We have made the investment in
this city! We pay our taxes and have lived by the rules since 1998!! We have raised our children here and have donated
time and man power to make this city a better place. We believe that this SB50 is a disaster! Along with all of its
misgivings it is irresponsible and outrageous! If | could get my vote back from Scott Weiner | would! We voted him into
office because we thought he would do good things for our state! This is not good for our city or our state! We do not
have the infrastructure for these kinds of buildings in consideration of our sewage, mass transit and even parking! | beg
you as a board to stop this bill immediately! | don’t want an 85’ structure falling on my 30" marina “bungalow” in an
earthquake!l

Please put a stop to SB501!!

" Sincerely,

Kelly Dyke

15 Retiro Way

SF, CA 94123

Sent from my iPhone

884



Carroll, John (BOS)

From: Board of Supervisors, (BOS)

Sent: Friday, April 12, 2019 12:22 PM

To: _ BOS-Supervisors; Carroll, John (BOS)
Subject: FW: On Bill SB 50

Categories: 190398

-——-Original Message-——--

From: bev@beverlymann.com <bev@beverlymann.com>

Sent: Tuesday, April 9, 2019 6:33 PM

- To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>
Subject: On Bill SB 50 S

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

l am greatly opposed to SB 50 for the following reasons:

Building these huge luxury apartments would be destructive to our city and residents because we are in need of more
affordable housing not less. Building of high rises would destroy the charm and ambiance of San Francisco’s original
architecture, plus add to unfair evictions, add more congestion, and provide less play area for our children. This action
must be stopped.

Yours Truly,

Beverly Mann

Sent from my iPhone
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Carroll, John (BOS)

From: - Board of Supervisors, (BOS)

Sent: : Friday, April 12, 2018 12:22 PM

To: BOS-Supervisors; Carro[l John (BOS)
Subject: FW: 1 support SB 50

Categories: : 190398

From: Dima Lazerka <dlazerka@gmail.com>

Sent: Tuesday, April 9, 2019 4:31 PM :
To: Yee, Norman (BOS) <norman.yee@sfgov.org>; Board ofSupervxsors (BOS) <board.of supervisors@sfgov.org>
Subject: | supportSB 50

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Thank you for proposition $B 50, | highly support it. Let's end the housing crisis by removing roadblocks to building new
apartments!

Best regards, Dzmitry Lazerka, San Francisco resident, tenant

1580 5th Ave #203, San Francisco, CA 94122
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Carroll, John (BOS)

From: i BOS Legislation, (BOS)

Sent: Tuesday, April 09, 2019 3:20 PM

To: Carroll, John (BOS)

Subject: FW: BOS Agenda ltem 29, 4/9/19: SUPPORT Mar's resolution Opposmg SB-50 (Wiener)
Categories: _2019.04.09 - BOS, 180318

Post-Pkt Pub Correspondence for the File

-8B

From Board of SuperV[sors (BOS) <board of supervxsors@sfgov org>

Sent: Tuesday, April 9, 2019 2:47 PM

To: BOS-Supervisors <bos-supervisors@sfgov.org>; BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Subject: FW: BOS Agenda ltem 29, 4/9/18: SUPPORT Mar's resolution Opposing SB-50 {Wiener)

From Nancy Wuerfel <nancenumber1@aol com>

Sent: Monday, April 8, 2019 4:04 PM

To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>

Subject: BOS Agenda ltem 29, 4/9/19: SUPPORT Mar's resolution Opposing SB-50 (Wiener)

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Dear Supervisors:

[am delighted to support-Supervisor Mar's resolution to oppose Wiener's
proposed SB-50. In addition to opposing the extreme land use changes in SB-50, my
reason for supporting Mar's resolution is because the bill does nof provide funding for
or require the expansion of San Francisco's Auxiliary Water Supply Systemto
protect lives and property citywide from conflagrations following a major earthquake

The AWSS is an independent system of underground high pressure, high water
volume pipelines. and hydrants supplied by non-potable water just to fight fires. It was
devised and built on the city's eastside after the 1906 earthquake and fire o assist in
preventing another catastrophe from happening. San Francisco is the only city in the
United States that has an AWSS. We need it because of our proximity to four fault
lines, AND we can actually suppress fires by accessing the unlimited supply of water
on three sides of the city.

Wiener's one-size-fits-all bill ignores the very real jeopardy San Francisco faces
from post earthquake fires because the AWSS was never extended to the city's

1
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western and southern neighborhoods as was intended. This bill increases density
without requiring and financing the expansion of the essential AWSS infrastructure
customized to preserving San Francisco.

Our city's fire challenge and our fire suppression solution are unique to us. We

should not even consider this dramatic increase in housing fo be imposed on us before
the entire city is fully protected by the AWSS with access to unlimited seawater.

Sincerely,

Nancy Wuerfel -
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Carroll, John (BOS)

From: Board of Supervisors, (BOS)

Sent: Tuesday, April 09, 2019 3:02 PM

To: ’ BOS-Supervisors; Carroll, John (BOS)

Subject: » FW: April 9 Agenda ltem 190319 re: SB50 Letter to all Supervisors
Categories: 2019.04.09 - BOS, 180319

From: lgpetty@juno.com <lgpetty@juno.cém>

Sent: Sunday, April 7, 2019 11:25 PM

To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>
Subject: April 9 Agenda Item 190319 re: SB50 Letter to all Supervisors

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Dear Supervisor,

[ urge you to support Supervisor Mar's resclution to oppose SB 50 without additional
amendments.

SB 50 is an extreme proposal offering only false promises for present and future residents
of San Francisco.

I have 4 major concemns:

SB 50 is far ge]y a Market Rate Housing Bill disquised as a creator of affordable housing. It offers too little
affordable housing —not enough to cover present needs, never mind enough for future needs. It offers massive
deregulation for massive profit-taking without sufficient gain to constituents.

SB 50 denies San Franciscans the democratic right to self-determination guaranteed
under the U.S. Constitution. It waves a false banner of "greater efficiency.” I
SB 50, used with other density laws, would allow developers fo bujld mid-rise market rate
apartments far from transit hubs—and noft judiciously, but, in effect on any block in any
neighborhood. No community voices allowed.

For a iranéif—or/e‘nfed bill,-SB 50 offers no money for our already overloaded transit
system, nor any money to provide other infrastructure San Francisco will have to pay on
its own for the population growth SB 50 will generate.

Whatever good intentions SB 50 has fo.wérd tenant protections, they will be blocked by
other legislation, including the State Housing Accountability Act which allows developers

to-legally ignore any factors of tenant or environmental harm. Demolitions full speed
ahead.
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The only way fo stop current residents choosing fo Jeave California, or being forced out, is
fo build affordable housing, fast. Let's offer density and height bonuses only for
affordable housing. We have overbuilt market rate housing.

It is flawed thinking fo believe that fhe answer to a lack of affordable housing is to
encourage hundreds of thousands more people into already congested cities.

The answer lies In creating better, smarter legislation...planning that enables climate-
friendly, walkable places--offering a balance of jobs and housing and transit—in under-

- developed areas. And, offers money, not puntshment to smartly infill existing urban or
suburban areas.

We know population growth is inevitable. So let's plan for it with 215t century thinking.

A final thought: It's important fo realize that SB 50 never was a real collaboration, nor does
it now offer serious negotiation possibilities. At this point it's a take-it-or-leave-it
proposition. SB 50 must be stopped first in order for frue collaboration fo begln with fresh
approaches for a Smart Bill 50.

Please heed the words of Winston Churchill, *You cannot bargain with a tiger when your
head is in its mouth.” ’

For your COHS/derat/on

Lorraine Petty,

Renter, Senior and District 5 affordable housing and tenant advocate
Member, Senior & Disability Action

Sad News For Meghan Markle And Prince Harry
track.volutrk.com
hitp://thirdpartyoffers.juno.com/TGL3132/5caae89fd915c699{7840st03duc
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Carroll, John (BOS)

From: Board of Supervisors, (BOS)

Sent: Tuesday, April 09, 2018 2:54 PM

To: Carroll, John (BOS)

Subject: FW: Support Resolution to OPPOSE SB-50

Categories: 2019.04.09 - BOS, 190319

From: Kathy Howard <kathyhoward@earthlink.net>

Sent: Monday, April 8, 2019 7:55 PM

To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>; Stefani, Catherine (BOS)
<catherine.stefani@sfgov.org>; Mar, Gordon (BOS) <gordon.mar@sfgov.org>; MandelmanStaff, [BOS]
<mandelmanstaff@sfgov.org>; Walton, Shamann (BOS) <shamann.walton@sfgov.org>; Peskin, Aaron (BOS)
<aaron.peskin@sfgov.org>; Safai, Ahsha (BQS) <ahsha.safai@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>;
Cohen, Malia (BOS) <malia.cohen@sfgov.org>; Yee, Norman (BOS) <norman.yee@éfgov.org>; Fewer, Sandra (BOS)-
<sandra.fewer@sfgov.org>; Brown, Vallie (BOS) <vallie.brown@sfgov.org>

Subject: Support Resolution to OPPOSE SB-50

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Please continue to support Supervisor Mar's resolution opposing SB-50 but without amendments.

This legislation is toxic to San Francisco. If it passes, even with amendments, then Senator Wiener will return next year
With other bills to chip away at whatever local control and affordable housing crumbs we have managed to salvage This

is a matter of democracy and having a say over what happens in our communities. Why shouid San Francisco - or any
community - give this up? -

SB-50 basically rezones 96% of San Francisco from single or double family homes to multi-unit buildings that can cover
almost all of a lot. While doing this:

e It eliminates the ability of the. people to have a say in what their neighborhoods will be like.

« . It does not provide for much affordable housing —andin buildings under 10 units, there is no requirement for
affordable housing in San Francisco.

» Ithas weak renter controls, requiring cities to establish renter databases that will be difficult to maintain.

° I‘t,encourag'es landlords to leave units vacant for years, so that they can flip the building or the site in the
future. | have friends who live in buildings that are now almost empty - the owner is waiting for a big
buyout. This legislation would reward the loss of affordable units all over San Francisco.

o It encourages landlords to Ellis Act tenants and leave the units vacant, so that the landlords can flip the building
in the future. : '

= It forces 'sensitive communities' to plan for their own demolition. These are the communities Jeast likely to be
able to cope with these requirements.

o It does not capture the increase in property values derived from increasing the density of neighborhoods and
decreasing the quality of life.. '

= |tallows for the destruction ofyards and setbacks, ocpen space that prov1des habitat for wildlife and safe places
 for children to play.
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e [tdoes not provide for funding of acquisition or development of open space for parks or habitat areas.

o It punishes communities for having good transit and schools by forcing them to overcrowd those schools and
that transit, without providing funding to pay for it.

o |t usurps local control over zoning faws.

= |t does not protect historic properties unless they are on the California Register of Historic Resources.

The housing ‘crisis' is really an affordability and jobs/housing imbalance crisis. This problem is too complicated to be
solved with one-size-fits-all legislation. In addition, SB-50 is having an impact on how people view housing and transit all

over the state, Some communities are talking about eliminating transit -- and some are talking about hot even accepting
it in the first place.

SB-50Q is such a bad ideg, that it must be roundly defeated to discourage further legislation that is so damaging to our
communities.

Katherine Howard
42nd Avenue, SF CA 94122
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Carroll, John (BOS)

From: Board of Supervisors, (BOS)

Sent: Tuesday, April 09, 2019 2:54 PM

To: Carroll, John (BOS)

Subject: FW: Please OPPOSE SB 50 and support Supervisor Mar's resolution.
Categories: 2019.04.09 - BOS, 190318

From: Gregory Miller <howmiller@earthlink.net>

Sent: Monday, April 8, 2019 7:57 PM

To: Stefani, Catherine {BOS) <catherine.stefani@sfgov.org>; Brown, Vallie (BOS) <valhe brown@sfgov,org>; Fewer,
Sandra {ROS) <sandra.fewer@sfgov.org>; Haney, Matt {BOS) <matt.haney@sfgov.org>; MandelmanStaff, [BOS]
<mandelmanstaff@sfgov.org>; Mar, Gordon (BOS) <gordon.mar@sfgov.org>; Peskin, Aaron (BOS)
<aaron.peskin@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>; Safai, Ahsha (BOS) <ahsha.safai@sfgov.org>;
Walton, Shamann {BOS) <shamann.walton@sfgov.org>; Yee, Norman (BOS) <norman. yee@sfgov org>; Board of
Supervisors, {(BOS) <board.of. supervisors@sfgov.org>

Subject: Please OPPOSE SB-50 and support Supervisor Mar's resolution.

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

T am writing to express my continued opposition to SB-50. Ihope that you will pass the resolution that opposes SB-
50. Adding amendments to SB-50 will not make 1t good legislation.

SB-50 purports to increase affordable housing. T do not believe this will be the case. SB-50 will only increase the amount
of market-rate housing being built in San Francisco, leading to further gentrification and displacement of those people
least able to deal with the current economics of the City.

Thank you for your consideration.

Greg Miller
San Francisco, CA
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Carroll, John (BOS)

From: Board of Supertvisors, (BOS)

Sent: Tuesday, April 09, 2019 2:51 PM

To: Carroll, John (BOS)

Subject: . FW: BOS ltem #29 File No. 180319 -~ CSFN Letter Opposing CA SB-50 <Wlener>
Attachments: CSFN-SB50 Oppose BOS Letter 20190409mtg.pdf

Categories: 2019.04.09 - BOS, 190319

From: )<gumby5@att net>

Sent: Monday, April 8, 2019 4:21 PM

To: Peskin, Aaron (BOS) <aaron.peskin@sfgov.org>; Safai, Ahsha (BOS) <ahsha.safal@sfgov.org>; Stefani, Catherme
(BOS) <catherine.stefani@sfgov.org>; Mar, Gordon (BOS) <gordon.mar@sfgov.org>; Ronen, Hillary
<hillary.ronen@sfgov.org>; Haney, Matt (BOS) <matt.haney @sfgov.org>; Yee, Norman (BOS) <normah.yee@sfgov.org>;
Mandelman, Rafael (BOS) <rafael.mandelman@sfgov.org>; Fewer, Sandra (BOS) <sandra.fewer @sfgov.org>; Walton,
Shamann (BOS) <shamann.walton@sfgov.org>; Brown, Vallie (BOS) <vallie.brown@sfgov.org>

Cc: Board of Supervisors, (BOS) <hoard.of.supervisors@sfgov.org>; Breed, Mayor London (MYR)

<mayoriondonbreed @sfgov.org>

Subject: BOS ltem #29 File No. 190318 - CSFN Letter Opposing CA SB-50 <Wiener>

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

\

Dear President Yee & Honorable Members of the Board of Supervisors:

Please see attached & below text the Coalition for San Francisco Neighborhoods (CSFN) letter
opposing SB-50.

Thank you.

Sincerely,

/s '
Rose Hillson

CSFN LUTC, Chair T

April 8, 2019

President Norman Yee & HonoraAble Members of the Board of Supervisors
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102 : via email

* Subject: Senate Bill 50 (“SB-50") <Wiener>
) “Planning & Zoning: Housing Development: Equitable Communities Incentive”

The Coalition for San Francisco Neighborhoods (CSFN) opposes Senate Bill 50 (“SB-50") <Wiener>.
Concerns include the following:

SB-50 up-zones all parcels in San Francisco
SB-50 will result in the loss of residential areas
SB-50 will result in developers making zoning decisions (deregulates local zoning)
SB-50 does *not* create affordability.
a. No “trickle-down” effect

e~
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(Less housing will be built due costs for labor, land, materials, e.g.)
b. No "fee-out” for affordable housing .
(Process creates entitlements to raise property values without certainty of buildings getting built.)

CSFN previously sent this letter to the San Francisco Planning Commission in February and to the state legislators in
early March.

Thank you.

Sincerely,

Is

Rose Hillson

Chair, Land Use & Transportation Commitiee
As authorized by CSFN General Assembly

Ce: Ms. Angela Calvillo, Clerk BOS; Mayor Breed

895



Coalition for San Francisco

wysesfiarel - PO Box 320098 « San Francisco C4 94132-0098 - 415.262.0440 « Est 1972

April 8, 2019

Pr931dent Norman Yee & Honorable Members of the Board of Supervnsors
1 Dr. Carlton B. Goodlett Place , R
San Francisco, CA 94102 . via email

Subject: Senate Bill 50 ("SB-50") <Wiener>
“Planning & Zoning: Housing Development: Equitable Communities Incentive”

The Coalition for San Francisco Neighborhoods (CSFN). opposes Senate Bill 50 (*SB-50") <Wiener>.
Concerns include the following:

SB-50 up-zones all parcels in San Francisco
SB-50 will result in the loss of residential areas
"SB-50 will result in developers making zoning decisions (deregula’tes Jocal zonlng)
SB-50 does *not* create affordability:
a. No “trickle-down” effect ,
(Less housing will be built due costs for labor, land, materials, e.g.)
b. No “fee-out” for affordable housing
- (Process creates entitlements to raise property values without certainty of buﬂdlngs
getting built.)

LN

CSFN previously sent this.letter to the San Francisco Planning Commission in February and to the
state legislators in early March.

Thank you.

Sincerely,

/s ,

Rose Hillson _ -
Chair, Land Use & Transportation Committee
As authorized by CSFN General Assembly

Cc:  Ms. Angela Calvillo, Clerk BOS; Mayor Breed
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Carroll, John (BOS)

From: Board of Supervisors, (BOS)

Sent: ‘ Tuesday, April 09, 2019 1:29 PM :
To: BOS-Supervisors; BOS-Legislative Alides; Carroll, John (BOS)
Subject: _ 30 Communications regarding SB50

Aftachments: SB50 ltems.pdf

Categories: 190319

Hello,

Please see the attached 30 letters regarding Senate Bill 50, ltem No. 29 on today’s agenda.
" Thankyou,

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102 '

(415) 554-5184

(415) 554-5163 fax
Board.of.Supervisors@sfgov.org

Complete a Board of Supervisors Customer Service Satisfaction form by clicking
http://www.sfbos.org/index.aspx?page=104
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From: Christopher Pederson

To: Board of Supervisors. (BOS)
Subject: Agenda Ttem 29 - Resolution regarding S.B. 50 (File No. 190319)
Date: Friday, April 5, 2019 6:28:38 PM

This message is from outside the City email systern. Do not open links or attachments from untrusted
sources. '

Dear President Yee and Members of the Board of Supervisors:

Iurge the Board to amend the proposed resolution regarding S.B. 50 to acknowledge the -
necessity for statewide legislation to require local governments to allow multi-family housing .
near transit and major employment centers.

Californmia faces two intertwined crises that demand urgent action: the climate crisis and the
housing crisis. The California Air Resources Board has determined that the state will not
reach its climate change goals unless it significantly reduces vehicle miles traveled. To do so,
local governments must swiftly allow much more multi-family housing near public transit and
major employment centers.

Unfortunately, too few local governments have done this and too many adamantly refuse. To
overcome this inaction and deliberate obstructionism, the state must enact legally enforceable
legislation. Without state action, too many suburbs will continue to refuse to bear their fare
share. Cities such as San Francisco cannot solve these problems on their own.

I do agree that the inclusionary housing provisions of S.B. 50 need to be strengthened,
- especially regarding smaller size projects, but that’s a fixable problem.

Please do not join bad actors such as the Cities of Cupertino and Huntington Beach in outright .
opposition to S.B. 50. Those cities act with callous disregard for the climate and housing " .
crises. To ally San Francisco with local governments of that ilk would make a mockery of the
Board’s recently adopted declaration that the climate crisis 1s an emergency.

Sincerely,

Christopher Pederson
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From: ai
To: Board of Supervisors, (BOS)
Cc: : Yee, Norman (BOS); Brown, Vallie (BOS); Fewer, Sandra (BOS); Haney, Matt (BOS); MandelmanStaff, [BOST;

Mar, Gordon (BOS); Peskin, Aaron (BOS); RonenStaff (BOS); Safal, Ahsha {BQSY; Stefani, Catherine (BOS);
Walton, Shamann (BOS); Low, Jen (BOS); Maybaum, Erica (BOS)

Subject: Comment on File #190319, Resolution Opposing Senate Bill 50/ Balboa Reservoir
Date: Saturday, April 6, 2019 3:31:37 AM
Artachments: 2018-9-4 AFFORDABLE HOUSING SCAM.docx

This message is from outside the City email system. Do not open links or attachments from untrusted
sources,

BOS: .
| wish to express support Gordon Mar's Resolution to Oppose SB 50.

Balboa Reservoir is case in point regarding the inequitable transfer of benefits
conferred to private interests (privatization of public assets).

Especially for the newly—eléc{ed Supervisors, here is an Environmental Review
Scoping comment for the Balboa Reservoir Project daated11/5/2018 that had also’
been sent to the 2018 BOS that relates to this issue:

ON OVERRIDING CONSIDERATIONS
- Even if the Subsequent EIR finds significant and unavoidable impacts, the Reservoir

Project holds a trump card. That trump card would be a Statement of Overriding
Considerations.

Such a Statement of Overriding Consideration would more than likely put forth the
idea that the Reservoir Project would make a substantial contribution in alleviating the
housing crisis. ”

However, in making such an argument of overriding consideration, extreme care must -
be taken to distinguish between slick marketing hype and PR and the reality

contained in the Development Parameters and the Exclusive Negotiating Agreement
(ENA). :

OVERVIEW

The Balboa Park Station (BPS) Area Plan adopted by the City & County of SF is
used as justification for the Balboa Reservoir Project. However, this justification for
housing in the Reservoir was cherry-picked from the BPS Area Plan.

In actuality the BPS Area Plan asked for consideration of the best use of Reservoir:
o Housing was one consideration. [t was not a mandate.

e Open Space was another consideration;
° ~ Education should logically have been another consideration because of location
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and existing use, but was not contained in the BPS Area Plan.

The Public Lands for Housing Program has been the main lever for the Balboa
Reservoir Project.

According to Administrative Code 23 a.2 (l) the Surplus Public Lands Ordinance can
serve only as recommendation to enterprise agenCIes like the PUC.

The Reservoir Project has been made poster child for the Public Lands for
Housing Program.. But, by law, the City cannot mandate the PUC fo do so.
Being an enterprise agency, City Ordinance only allows the City to
recommend to PUC that the Reservoir be made part of Public Lands for
Housing.

AFFORDABLE FOR WHOM? THE AFFORDABLE HOUSING SCAM

The initial legislation and legislative intent regarding surplus City property was for
using public land to help provide housing: '

e for the homeless and low-income populations, and -

e  built solely by non-profit community developers.

In a deceptive advertising campaign, 2015 Proposition K was passed which changed
the City's Administrative Code Ch.23A to enable public land to be used:

= for newly defined "affordable housing" extended o "middle-income” ( 150%
Area NMedian Income, which is $124,350 for an individual as of 4/1/2018), even as
the State maintains that “moderate-income” and “middle-income” are identical (120%
AMI which is $99,500 for an individual as of April 2018), and

» - for sale to, and built by private developers instead of just by non-profit
developers.

The biggest scam is privatization of public property by private developers in the
gu15e of affordable housing. .

The Reservoir Project has been skillfully marketed and framed as an affordable
housing development. Yet documents reveal otherwise. '

" The Reservoir Development has been marketed as—from more deceptive to less

deceptive-- affordable housing, or 50% affordable housing, or up to 50% affordable
housing. ‘

- To paint hps’nck on a plg, the privatization of the Reservoir has been deceptxvely
marketed as "affordable housing” and/or "50% affordable housing.” Despite the
marketing of "50% affordable”, the reality is that only 33% affordable housing is

-guaranteed, while 50% unaffordable housing is guaranteed. The remaining 17%
affordable for middle-income of up to 150%. AMI (that would bring "affordable” up to
50%) will not be funded by Reservoir Community Pariners LLC. The aspirational
17% "additional affordable” would have to be funded by unsourced public funds and
is actually a bait- and-switch deception.
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The "affordable™ definition scam: "Affordable” has been redefined to include up to
150% Area Median Income ($124,350 as of 4/1/2018).

The affordable "in perpetuity™ scam: "In perpetuity” is defined as "throughout the
useful lives of the buildings..."

The Transportatlon Demand Management (TDM) scam which wishes and
greenwashes away the problem of elimination of 1,000 student parking spaces with a

solufion of " reducling] single-occupant vehicle frips by college staff, faculty, students and neighborhood
residents.”

BYPASSING STATE SURPLUS PROPERTY STATUE -
The disposition of public land is governed by the State Surplus Property Statute:
The State Surplus Land Statute Section 54222 says: '

Any Jocal agency disposing of surplus land shall send, prior fo disposing of that property, a
written offer to sell or Jease the property as follows:

(c) A written offer to sell or lease land suitable for school facilities construction or use by a school
district for open-spacepurposes S[wall be sent fo any school district in whose IlIr‘IQn'}CfIOI’J the land
is located.

Yet there has been no transparent public record or open Board of Trustees Action to
show that SFCCD has rejected a written offer to acquire the Reservoir for school
facilities or open space.

Any evaluation of overriding considerations must evaluate the full range of harms and
~ benefits instead of making an-a priori unsubstantiated assumption that privatizing
public land for at least 50% to 67% units that would be unaffordable to those of
moderate income (120% of AMI which is $99,500 for an individual) constitutes the
best use of the publicly-owned PUC property.

Please refer to the attached “Affordable Housing Scam of Balboa Reservoir Projéc

Submitted for the administrative record on Balboa Reservoir by
Alvin Ja 11/5/2018
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“AFFORDABLE HOUSING” SCAIV! OF BALBOA RESERVOIR PROJECT {9/4/2018)

The Balboa Reservoir Project has been presented to the community essentially as a done-deal. 1t has
been justified by referencing the Balboa Park Station Area Plan and the Public Land for Housing Program.

However, there has been no fact or evidence-based analysis of the assumptions and premises involved
in the Reservoir Project’s so-called affordable housing. The Project has been framed as an affordable
housing effort; it has also been framed as providing affordable housing “in perpetuity.” Yet when

deeper analysis is made, only 33% of the housing on public land will be Affordable Housing for low to
moderate-income populations. ‘ '

And when you read the fine print, “in perpetuity” only means “for the useful life of the buildings.”

Objective 1.4 of the Balboa Park Station Area Plan called for‘using the Reservoir for the “best benefit of
the neighborhood, the city, and the regioh as a whole.” Yet the Balboa Reservoir Project has failed to
assess the relative harms and benefits of the proposed housing development versus the educational
needs of the city and the Bay Area. As envisioned, the Reservoir Project will harm City College of San .
Francisco which serves the broadest public interest and benefit to the entire Bay Area.

During the course of the public engagement process, much input has been provided to the City Team
regarding flaws in the Reservoir Project. However, fundamental questions and concerns regarding the
validity of the Project have not been addressed. ’

Here is an updated digest of critiques have remained unaddressed by the City Team.
CONCEPTUAL FRAMEWORK: PUBLIC LAND FOR THE PUBLIC GOOD

1. Public land should be used for the public good.
2. 'Affordable housing for homeless, low-income and moderate-income people contributes to the
.public good. . '

3. The California State Surplus Land Statute and the City’s Surplus City Property/Public Lands
Ordinance were set up to help address housing targeted for homeless, low-income and moderate-
income beople. ‘ '

4. The intent of both State and City laws were not meant to subsidizé high-cost housbing.

5. Asdefined by State law, “pffordable Housing” covers moderate-income housing going up to 120%-

" Area Median Income only. '
6. Balboa Reservoir Project only requires that 33% of the BR housing to be State-defined “Affordable
* Housing.” The remaining 67% of housing falls outside the bounds of the original intent of State and
City targets of Affordable Housing—as defined by State law—for low-income, and moderate-income
people.

7. The result of this 33% Affordable Housing/67% non-Affordable Housing ratio is that public land will
be transferred to private interests/higher income owners in the guise of “Affordable Housing.”

8. The Reservoir Project has been deceptively marketed as “affordable housing” and/or “50% .
affordable housing.” Despite such marketing, the reality is that only 33% is guaranteed to be
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affordable while 50% UNaffordable is guaranteed. The remaining 17% (that would bring
“affordable” up to 50%) “additional” affordable to City & County —defined “middle-income” (150% '
AMI--5124 350 for an individual)people is but aspirational,....and which would be have to be A
financed with public funds, not by the private developer.

Using 33% “Affordable Housing” to subsidize the 67% high-cost housing is contrary to the intent of
the original legisiation.

Distorted meaning of “in perpetuity”: Affordable units are supposedly going to be deed-restricted
"in perpetuity.” Yet, contrary to the normal meaning of "in perpetuity”, the City/RFQ defines it as
follows: "The project’s affordable housing units must remain affordable in perpetuity (i.e.
throughout the useful lives of the buildings in which those units are located), ..." What this really
means is that after 55-75 years, or even sooner—-depending on how the developer defines "useful
life"— even the 33% Affordable will no longer be in existence. The entire Reservoir broperty will be
owned free and clear by private interests with no requirermients for affordability: 1t's the pot at the
end of the rainbow for private interests that are willing to make a short-term sacrifice in exchange
for a long-term bonanza.

11. Best use of PUC Reservoir:

Under Objective 1.4 of the Balboa Park Station Area Plan, Policy 1.3.2 [sic] states "POLICY
1.3.2 Develop the west basin of the reservoir [for] the greatest benefit of the city as @ whole
as well as for the surrounding nelghborhoods.”

e  There has never been any discussion about what constitutes "greatest benefit." The
City/Mayor simply declared by fiat that it would be used for housing.

e |t can be legitimately argued that using the west basin for educational purposes would
be the "greatest benefit.” '

12."Balboa Station Area Plan does not mandate housing at Reservoir

Proponents of the Reservoir Project refer to the Balboa Park Station Area Plan as calling for housing
on the Reservoir. This is inaccurate. The BPS Area Plan actually used the term "consider.” It called
for housing to be considered. It wasnota mandate. In addition to housing, there was something
else that the BPS Area Plan asked to be considered: OPEN SPACE.

The BPS Area Plan contains several elements, among which are the Housing Element and the Open
Space Element. '

The Open Space Element of the BPS Area Plan includes discussion of the western Reservoir as open
space and includes this map, yet this section of the BPS Are Plan has been ignored.
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And then again, on a broader perspective, the BPS Area Plan has asked that the "best use” be
considered for the Reservoir. Instead of "best use" or "open space" as presented by the BPS Area Plan,
the City jJumped directly to housing as the sole consideration.

STATE SURPLUS PROPERTY STATUTE

The State Surplus Land Statute 54222 says:

Any local agency disposing of surplus land shall send, prior to disposing of that property, a written offer to
sell or lease the property as follows:

(c) A written offer to sell or lease land suitable for school faClImes construction or use by a school

district for open-spacepurposes shall be sent to any school district in whose jurisdiction the fand is locafed.

PUC’s principle of market rate return is not absolute SF Administrative Code 23 for Real Property
Transactions calls for:

SF Administrative Code 23.20 states

Transfers of Real Property pursuant to this Article shall be paid for no less than 100% of the appraised
value, except where the Board of Supervisors determines by resolution that a lesser sum will fuithéra
proper piiblic purpose, and provided that the Public Utilities Commission shall be paid at least the
historical cost of such Real Property.

SF Administrative Code 23.3 for Real Property Transactions calls for:
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" .. sales price of at least 100% of the appraised value of such Real Property, except where the Board
determines either that (a) a lesser sum will further a proper public purpose, or,.."

The Balboa Park Station Area Plan had called for developing the Reservoir to "best benefit the
Neighborhood, City, Region as a whole." Yet any analysis of what constitutes "best benefit" has been
bypassed. Instead, by fiat, the City declared that the Reservoir would be used for housing to be

developed by private developers. And despite the teacher shortage, consideration for teacher housmg
by school districts was negated by City Staff.

CEQA CONSIDERATIONS

1.

CEQA requires public agencies to avoid or mitigate significant adverse environmental impacts
caused by a project.

City College is a critical public service that serves the entire Bay Area. CCSF is the central
economic, educational and cultural feature of the Reservoir vicinity, However the Balboa
Reservoir Project has failed to acknowledge CCSF's primacy.

Housing on Balboa Reservoir is a component of the Balboa Park Station Area Plan, based on an
Initial Study conducted in 2006, referenced in the BPS Final EIR.

The proposal of 425-500 units in the Reservoir was‘arbitiary. There was no documentation,
evidence, or argumentation presented to support the proposal for 425-500 units in the 2006
BPS Initial Study/BPS Final EIR/BPS Area Plan.

The BPS Area Plan, Final EIR/Initial Study determined that, on the BPS Program-Level, that there
would be no significant impact to school facilities. ' :

The BR Project’s 2014 AECOM Study incorrectly extended the Program-Level determination of
non-significance to the Balboa Reservoir Project’s Plan—'Level. This has caused the BR Project to
ignore adverse impacts that the Project will have on City College and neighboring schools.

The City Team has refused to acknowledge the reality that the use of the Reservoir for student
parking is an existing public benefit. It is a benefit that helps provide access to quéiit\/ education.
Instead, the Balboa Park Station Area Plan mischaracterizes the Reservoir as simply being an
“unpleasant void in the neighborhood ” despite the reality that it serves an important and
needed public purpose for students. _

The Balboa Reservoir Project can be characterized as constituting an eviction of an important
Bay Area-wide public service—City College. A public good is being eliminated for the benefit of
private developer interests.

10. The City Team operates on the unfounded assumption that housing on the Reservoir is of higher

importance than the importance of City College to the community.

s The City Team shifts the burden of mitigation of impending adverse impacts of
- the Project onto the surrounding neighborhoods and CCSF stakeholders. 1t
addresses the BR Project’s adverse impacts by calling for the impactees to bear
the burden by practicing TDM (“reduce single-occupant vehicle trips by college staff,
faculty; students, and neighborhood residents”) and requesting Residential Permit
Parking.
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11.

12.
13.

14.
15.

The City Team argues that it is too expensive to build parking. If the Reservoir were to be left

as-is fo provide student access to education, there would be no need to build new parking. It's
cheaper to keep it as-is. .

Eviction of CCSF from western Reservoir will harm student access to education.

The State Surplus Property Statute (Govt Code 54220) targets use of housing for those of “low”
or “moderate” income {up to 120% of Area AMI). It was under this concept that San Francisco’s
Public Lands for Housing Program was originally formulated. The idea was for surplus public
property to be used for the public good to create Affordable Housing (120% AMI).

The Development Parameters only require 33% to be State-defined Affordable Housing,

In reality 67% will be unaffordable housing. Although the City Team presents the Project as
market-rate housing subsidizing affordable housing, this is an inversion of reality. In reality, the
33% affordable housing is cover for the reality that this transfer of public property will benefit
private interests at the expense of the public. The reality is that the 33% “affordable housing”
will be subsidizing private interests.

-PUC LAND USE POLICY

1.

The RFQ’s section on Applicable Land Use Policies makes no reference to the PUC’'s own
Framework for Land Use and Management.”

From the PUC website: By adoption of the Framework, the Commission is seeking to advance

the analytlcal and decision-making process surrounding the administration of real estate
assets under the SFPUC’s exclusive jurisdiction.

PUC’s Land Use Framework policy allows sale only if: “Use of the land sold will not result in
creating a nuisance.” . -

Even though the PUC Land Use Framework was formulated to focus on “Land Management
Guidance for...Disposition of SFPUC Lands,” The City Team has dismissed the importance of this
policy document:  “Itis not necessary, or feasible, for an RFQ to name all of the City policies and
procedures that apply to the project.” | from Staff Response to “Why doesn’t the RFQ discuss
the SFPUC Land Use Framework?” ] ’

lmporfantly, Staff misstated the essence of the question. The real question was whether or not

the intended disposition of the PUC Reservoir property complies with PUC’s policy on

“Disposition of SFPUC Lands”; the question was not whether the Land Use Framework policy is -
named 7

PARKING vs. TDM

The City Team argues that it is too expensive to build pérking. If the Reservoir were to be left
as-is to provide student access to education, there would be no need to build new parking. If
construction cost is the consideration, then the best option is to leave the western Reservoir as-
is.
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2. TOM is the third component of the City’s Transportation Sustainability Program. TDM requires
new developments to provide on-site amenities that prioritize sustainable alternatives to driving.

3. The Balboa Reservoir Project will not exist in isolation from the éurrounding neighborhoods.
The TDM outcomes within the boundaries of the Project itself will probably be highly successful.
However, BR Project’s internal TDM success will come at the expense of the surrounding
neighborhoods when BR residents park.their privately-owned vehicles and drive their privately-
owned vehicles outside the Resrvoir Project’'s own boundaries.

4, FROM EARLIER SUBMISSION TC CAC REGARDING TDM:

Most importantly: TDM Study is not a comprehensive and unbiased assessment of
parking and circulation issues in the Reservoir vicinity; ‘and it was never meant to be a .

- comprehensive study. The scope/parameters of Nelson-Nygaard's study were very
specific according to SFCTA documentation:

The Planning Department and SFMTA are proposing a Transportation Demand Management (TDM) study in

coordination with.CCSF Ocean Campus to reduce single-occupant vehicle trips by college staff, faculty, students,
and neighborhood residents.

PROJECT DESCRIPTION AND BENEFITS

The Balboa Area Transportation Demand Study will develop clear strategies for reducing single-occupant vehicle
trips and outline a coordinated framework for future TDM programs and policies between CCSF, the Balboa
Reservoir project, and the City of San Francisco. Potential TDM activities will produce a wide-range of benefits to
individuals and the transportation system as a whole, from reducing traffic congestion, vehicle emissions, and
fuel consumption to supporting physical activity and enhancing safety. Additionally, TDM activities will make
existing transportation jnvestments perform better, extending the life of existing infrastructure and improving
the outcomes for new transportation investments. '

TDM Program: proposing TDM solutions unique to the area comprising CCSF Qcean campus, Balboa
Reservoir and neighborhoodsas consistent with emerging TDM policy.

Bottom-line: TDM solutions, by definition and intent, exclude parking. Within
. TDWM parameters, the issue of parking is given significance only via the TDM
solution of making parking "more difficult and expensive.” That's why the

elimination of student parking is ignored. That's why the City Team promotes.0.5
parking spaces per residential unit.

Fatuous TDM arguments:

"Parking Produces Traffic Congestion--Every parking space is a magnet for cars” and "if
you build it........they will come.”

In earlier submissions | had written:

As | have pointed out in another e-mail, there are 3 main traffic magnets in our area:
schools, freeway entrance/exits, and the BP Station transit hub. If reduction of car

traffic in the area is the goal, these magnets need to removed. Obviously, this is neither
an appropriate nor realistic solution. '
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~ BP Station and freewéy entrance/exits are part of transportation infrastructure. However CCSF is -
different. CCSF is not transportation infrastructure. People are not just passing through on the way to
someplace else. CCSF js a destination in and of itself.

Rather than parking producing congestion, itf's the existence of a desired destination
that induces traffic. Parking is but a means to accommodate those who want to get to
the desired destination.

Case-in-point: When school is not in session, there are very few cars in the Reservoir
parking lot and there's very litfle traffic on Phelan This demonstrates the falsehood of
the "parking produces traffic congestion” premise.

Bottom line: Parking, in and of itself, does not promote
congestion. Rather, congestion is the product of people trying to get to
a desired destination. Student access to education, which includes

- driving and parking, should not be subordinate to the Balboa Reservoir
Project.

"Spillover [parking] from City College”

Both Sunnyside Neighborhood Assn and Westwood Park Assn have made clear that

the neighborhood supports CCSF and its students. The Nelson-Nygaard Study calls for

preventing "spillover from City College" by making parking for them difficult via RPP and

_ enforcement. Rather than making parking difficult for students, the neighbors have

called for the Balboa Reservoir Project to provide adequate on- s;te parking for student
needs.

Bottom line: Instead of shifting the burden of mitigation for the elimination of
student parking by the TDM solution of "reducing single-occupant trips by
college staff, faculty, students, and neighborhood residents”, the Reservoir
Project needs to take responsibility for replacing lost student parking.

- aj

908



From: Hunter Oatman-Stanford

To: Board of Supervisors, (BOS)
Subject: 1 fully support SB50
Date: Thursday, April 4, 2019 2:26:19 PM

This message is from outside the City email system. Do not apen links or attachments from untrusted
SOUrces.

. Dear Supervisors,

T wanted to write o voice my support for Senator Wiener's bill SB50, joining with many
affordable housing advocates and environmental groups who want to end the inequities
associated with single-family zoning.

My district (D6) has seen an explosion of expensive new development, partly because it is one
of the few neighborhoods in San Francisco to allow new apartment buildings over 40 feet in
height. We must allow more homes to be built near jobs and transit, particularly on the
exclusionary West and North sides of San Francisco where wealthy homeowners have fought
against apartment buildings for generations.

Please do NOT vote in support of Gordon Mar's grandstanding resolution to maintain the
failing status quo—decade of blocking new housing construction is *exactly* why we are in
this crisis. ‘

thank you, _
Hunter Oatman-Stanford

855 Folsom St. #502
SE CA 94107
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From: : Louise Bea

To: . Board of Supervisors, (BOS)
Subject: 1 oppose SB 50_
) Date: Thursday, April 4, 2019 1:36:04 PM

This message is from outside the City emall system. Do not open links or attachments from untrusted
% sources.

Board of Supervisors,

I oppose SB 50. This bill is ill conceived. Local planning is essential. If this bill is passed,
San Francisco will no longer be San Francisco. It will be a low-rise New York.

The additional units will strain city services. Traffic will become impossible.

Please oppose. ' ‘

Thank you.

Louise Bea :

40 year resident of San Francisco (Telegraph Hill & Cow Hollow) - -
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From: Elle Soufis

To: Board of Supervisors, (BOS)
Subject: . Toppose SB-50.

Date: Friday, April 5, 2019 1:46:24 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Dear Supervisors, .

I cannot believe that city wants developers to demolish homes to build large luxury
apartments, What makes San Francisco special are the lovely and charming homes painted
in various colors. We already have hi-tech and their income changing the cultural
environment of the city. Now you want to make this magical city like any other generic
urban center. Where will the charm of San Francisco be then?

PLEASE DO NOT PUT PROPOSED BILL SB-50 on the ballot.

Sincerely,

Ellen soulis
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From: sara@ogqilvie us.com

To: Board of Supervisars, (BOS)
Cc: laurs@vimbyaction.org
Subject: In Support of SB50

Date: Thursday, April 4, 2019 9:40:57 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources. -

Dear Board of Supervisors,

Please listen to the voice and heed the will of the People, the majority of whom have been polled to tell
you they are ready for MORE HOMES in San Francisco and in California, as soon as possible. Senator
Wiener told his Committee on Tuesday, his constituents don't care who'is responsible for bringing forth
more places fo live in California, whether they're local or state agencies, they simply care that it happens,
soon. SB50 will work in continual dialogue with stakeholders vested in all kinds of housing so that nobody
is left behind as we build anywhere from 1.5 - 2 million new units through this new, urgently welcome
measure.

There is no time to keep mulling it, something needs to be done and it needs to begin being done now. | -
urge you to think of everyone who is hurting because of this housing crisis right now and be a part of the
solution instead of letting the problem exacerbate any longer than it should. Please refrain from being
racist, elitist people who tell others that if they can't afford single family size units they should just
disappear, that you won't give them an opportunity through density, that they're not good enough to live
here. Try something new like this and | assure you checks and balances along the way will make things
right for all San Franciscans. People will be elated to see homes being raised and opportunities to build -
their lives here unfold. The economy will roar with lots of people filling all the jobs, from tech fo service,
that aren't being pursued because no one can afford or find a place to live here and traveling here has
become too long and too hard. | believe in your hearts you know this city will continue to struggle
needlessly unless we build MORE HOMES through SB50. ’

Thank you for reconsidering your views which go against over 74% of your constituents who voted for you
to institute reform expeditiously. Thank you for allowing California to enact and build MORE HOMES for
all their people in order for our society and our prospects to improve. This is a beautiful bill and you.

should be thrilled to be part of the solution.

Very sincerely yours,

Sara Ogilvie

Outreach, The Homeless Church @ Brannan Street Wharf, San Francisco
Member, Yimby Action of San Francisco ‘
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From: David Eldred .

To: Board of Supervisors, (BOS)
Subject: Oppose SB 50
Date: Monday, April 8, 2018 10:25:15 AM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

T am registering my opposition to SB50 as a San Francisco resident
1 am registering my support for Supervisor Mar resolution in opposing SB50

David Eldred
1218 5th Ave San Francisco
Ca. 94122
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From: B_Qﬁrd_'ils.bl@
To: Breed, Mavor London (MYR); Board of Supervisars, (BOS); Peskin, Aaron (BOS); Safai, Ahsha (BOS); Stefam
' Catherine (BOS); Mar, Gordon (BOS); Ronen, Hillary; Hapey. Matt (BOS); Yee, Norman (BOSY; Mandelman,
Rafael (BOS); Fewer, Sandra (BOS); Brown, Vallie (BOS), Walton, Shamann (BOS)

Subject: Oppose SB 50
Date: Friday, April 5, 2019 12:12:09 PM -
Attachments: SB 50 COMMENTS . docx

SB 50 New Res Units 1999-2018003.pdf
SF New Housing Chart 1995-2017.pdf

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

.pd

I attended yesterdays Govt. Audit & OverSIth Cmtee meeting that addressed SB 50.
My thanks to Supervisor Mar for sponsoring-the hearing.

As we were limited to one minute, understandable but frustratmg, Tam attaching my
prepare comments, most of which-were not presented in the one minute time-frame.
If you have any ques’cions please contact me.

Richard Frisbie

415-666-3550
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SB 50 COMMENTS

FACT: SBB 50 is a power grab, pure and simplé!

As members of the Board of Super'v_isors you a-r‘e responsible for protecﬁhg the
Rights of San Franciscans. Also, the Charter approved by voters in November 1995
lays out specific areas of responsibility for the Board of Supéfvisors which SB 50
will negate sé trankly you are not empowered by your constituents to give away
these responsibilities.

‘Before you hand our Rights over to Sacramento you need to seek the approval of

the voters of San Francisco.

FACT: during the 2004-2011 Timeframe SF achieved ‘pretty average h'ousing starts.
WHY is this significant? Gavin Newsom was Mayor. |

If you.assume a three year lag between application and completion Newsom’s
regime showed-2.197 new residential units 3 years after becoming mayor and

- 2,330 units 3 years after leaving the mayor’s ofﬁée. Not Nobel Prize winning
progress.

In fact his focus was much more on attracﬁng high tech than housing moderatg "
income families; in essence his overall impact on affordable housing was probably
neutral at best. |

SO, now a probable contributor to what is now a Housing Crisis is in kcharge of a

Housing Solution-how ironic. One might say a “born again” approach.

FACT: Newsom’s policy is now calling for 3.5 million Housing units over the next 7

years-500,000 units per year!
WHY is this significant? See attachment 1.
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California has NEVER produced ZSO;DOA'O units in a single year and has averaged
approx. 125,000 units over the last 20 years. With the stroke of a pen we are now
going to more than triple that number. |

Ridiculous sound bites beget ba‘d policy.

SB 50 is the tool by which this bad policy is to be implemented.

SF HOUSING Starts: See attachment 2.

- If SF averages its highest year ever (2016) we will produce 5,100 housing units a -
year-a challenging scénario at the very least - we aren’t even building what's been
approved. We have approx. 50,000 units approved but not being built.

So we already have a 10 year backlog at our highest year ever just waiting to be

built!

Why is significantly inéreasing our annual production of housing units unlikely?

In the recent wildfires in Northern California over the past 2 years over 15,000
homés and 4,000 commercial buildings Were destroyed. Then there’s Southern
California wildfires, then there’s flooding. |

Do you think these communities will also want fo rebuild thereby putting
additional pressures on our residential construction resources? Have we seen the
last wildfire or flood.

SF competes agafnst all the other communities in California for construction labor
and materials and NEWSOM has decreed the state triple its rate of construction. -

What nonsense.

A vote to oppose SB 50 is a vote to oppose sheer nonsense at the highest levels of

our state government.
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But wait, California also competes against the rest of the States and the historic
and recurring flooding that has occurred; and with global warming is absolutely to
re-occur.

For example, Hurricane Harvey destroyed or damaged more than 180,000 homes
in the Houston area in 2017, man'y of which are still not repaired/r,epiaced.

WHY? Because of a shortage of construction labor and materials and this in one of

the least expensive parts of the country.

What does this all mean? It means SB 50 is a ﬂawé'd, deceitful piecé of legislation
which prdmisés false goals ahd sets false expectations.

Not only will it not address Housing it will EXACERBATE, by a factor of ten, the
AFFORDABILITY Crisis.

There is an cap oh how many housing units SF can produce in a year.

Pickin‘g an average of 6,000 would be optimistic especially in light of the

competition for resources and the construction costs in SF.

So, if Developers can only build 6,000 units in a year, do you really expect

Developers will focus on AFFORDABLE housing??

REALLY!

And when challenged they will argue “I can’t get enough construction labor and-
materials to build more to allow for Affordable housing. What a perfect scam.A

vote to NOT oppose SB 50 is a vote to propagate this scam!

SBS0isa gift, a golden goose; to the Developers.
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The Developers didn’t support the Wienerville Trio-Wiener, Ting, Chiu-and send

them to Sacramento to create legislation aimed at addressing the Affordability

crisis.

If their intent was to address AFFORDABILITY the language of SB 50 would be
drastically different. Over the past S months very specific Affordable housing
language could have been crafted at the heart of the législation. It wasn’t as
‘Affordable housing wasn’t the purpose of the SB 50. Developer profits was the

goal.

FOLKS, just follow'the MONEY!
Oppose SB 50: |

it takes away bagic SF Rights;

it Wor;ens'the Affordalbility crisis;

it will NOT produce a significant increase in the rate of housing units much above

“the present rate-there sirhply aren’t the resources the to.do so.
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From: driody

To: Board of Supervisors, (BOS)
Subject: Oppose SB 50
Date: Monday, April 8, 2018 12:27:31 PM

i This message is from outside the City email system. Do not open links or attachments from untrusted
© sources. '

Dear Board of Supervisors,

Please do not allow this sweeping reform to take place. I do understand the need to figure out
more affordable housing in San Francisco. However, this radical approach will only give
.-developers the opportunity to run amok in our city. There is no guarantee that 1t will address
the larger issues at hand. It feels like a gross violation of my constitutional rights as there will
be NO recourse to building anywhere in the city if this SB 50 passes. Seriously! Is there
nothing better you all could come up with than this. '

Jody Komberg
415-566-1564

50 Glenbrook Avenue
SF 94114
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From: Zrants
Tos Breed, Mayor London (MYR)
Cc: Board of Supervisors, (BOS); Fewer, Sandra (BOS); Stefani, Catherine (BOS); Peskin, Aaron (BOS): Mar, Gordon

(BOSY; Brown, Vallie (BOS); Haney. Matt (BOS); Yee, Norman (BOS); MandelmanStaff, [BOS]; Ronen. Hillary;
Walton, Shamann (BOS); Safal, Ahsha (BOS) :

Subject: ) Oppose SB50
Date: Monday, April 8, 2019 12:48:09 PM

! This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

4/8/19

Mayor London Breed and Board of Supervisors: -

re: Opposition to SB50 and support for Supervisors Mar’s resolution
opposing SB50

I support Supervisors Mar’s resolution # 190319 opposing CB50 and will
“appreciate your support for this important resolution that proves San
Francisco cannot be bought yet.

Sincerely, . .

Mari Eliza, President EMIA
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From: Lance Cames.,

To: Board of Supervisors. (BOS)
Subject: . Please support Supervisors Mar’s resolution opposing SB50
Date: . Sunday, April 7, 2019 7:24:10 AM

This message is from outside the City email system. Do not open links 6r attachments from untrusted
sources. :

Dear Supervisors,

Please support Supervisors Mar’s resolution opposing SB50 at the April 9, 2019 meeting.

Thanks,
Lance Carnes
North Beach
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From: Sarah Boudreau

To: Board of Supervisors; (BOS)
Subject: SB50 resolution vote tomorrow and navigation center on seawall lot
Date: . . Monday, April 8, 2019 10:14:12 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
SOUrces.

Hello superv1sors

I am a Cow Hollow (D2) resident and wanted to take a few minutes to share some thoughts on
SB50 before tomorrow's vote on the resolution against it, and on the Navigation Center
proposed at Seawall Lot 330 as it continues to be discussed.

SB50:

I attended Supervisor Stefani's community meeting yesterday (thanlc you for hosting!) about
SB50 and was both encouraged and disheartened by the questions and comments there. Based
on Scott Weiner's summary of the bill, it sounds like a no-brainer (yes) vote to me. The bill is
not perfect but it will start the right conversation and result in more housing, both market rate
and affordable, across the state. California is in a severe housing shortage, so the only way to
fix this is building more housing (a LOT more housing). Most bills are not perfect the first
time (the constitution! the affordable care act!) and need to be improved upon once they have

a good starting point. I thought the bill was especially well written and discussed because it
highlighted how it does not severely affect many places like San Francisco that already have .
strong dense zoning laws, protection for tenants, and neighborhood design standards. I was
frustrated to hear some of my neighbors' concems that the bill would not build enough
affordable housing and some of my neighbors' concerns that it would not build enough market
rate housing - seems to me like shooting down a bill to build more housing because it is not
building enough housing is counterproductive, considering all the analyses of the bill indicate
it would add housing, which we so desperately need. It was tough to hear that the bill would
affect San Francisco disproportionately and not encourage our suburban neighbors and Silicon. -
Valley communities to build more housing, after hearing Senator Weiner specifically mention
that encouraging and enforcing development-averse suburban communities to build housing
for their own workforces 1s part of its intent, and that much of San Francisco would not even
be re-zoned with regard to height limits, setbacks, or demolition requirements and tenant
protection controls under the bill. To me, SB50 is written to help all of California reduce its
shortage on housing, and help all communities share the burden and privilege of housing the
state's booming workforce. San Francisco is a progressive leader for the State and the Country, .
and I would be disappointed to see the BoS align itself with development-resistant exclusive
communities and go against a large majority of San Francisco voters to vote for a resolution
against SB50, a bill that would help so much of the state create housing for those who need it,
especially considering that much of the bill would not apply to places like San Francisco with
many of the bill's provisions already in place here.

Embarcadero Navigation Center:

I 'was not able to attend the community meeting about the navigation center but was shocked
and saddened to read reports and speak with friends in attendance describing an angry and
aggressive crowd. I stand behind Mayor Breed and support the Navigation Center on the
Embarcadero and I think it is important that City Supervisors do the same. In fact, I agree with
Supervisor Haney's support of the center and call that each neighborhood should have at least
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one Navigation Center. The majority of voters voted in November to fund homelessness
programming, even when it could pull from employers of many of those voters' bottom lines.
Residents of San Francisco want to help their neighbors get off the street, and the Navigation
Centers are a proven success story of how to do this. As someone who works nearby to the
Embarcadero I consider myself a neighborhood and community member and find it important
to help people in my community in need, and I am also aware that the concerns of residents
nearby to the proposed site are misinformed. The existing navigation centers are successfully
helping folks experiencing homelessness - vetted by strict entry requirements - transition into
more full-time housing, helping folks get off of the street, and cleaning up the neighborhoods
“where they are sited. In fact, the center would improve the very things the local residents are
concemed about - safety and cleanliness! I would be saddened to see City Supervisors and
leadership not support this Navigation Center by being swayed by the outery of a small group
of homeowners (not the majority of voters) who are more worried about property values
(which are not actually likely to drop if the neighborhood becomes cleaner and safer!) than
facts about the existing and proposed Navigation Centers, or the best way to help their own -
neighbors. C

Finally, I wanted to note on both itemns that as a progressive millennial voter I find it shocking
that these items are even in question. My generation and Generation X above me are
extremely focused on the cost of living in the city we call home. We continue to vote to spend
our own dollars on creating a safe community for our neighbors where everyone has a chance
to be housed - a basic human right. We want to stay here and build our lives and families here
just as older generations of (now) homeowners moved here and did decades ago, and we want
to continue to bring our knowledge and workforce to the area to continue to grow the local

_economy, which current homeowners also greatly benefit from. If the BoS is swayed by a few
voices of longtime residents who do not represent the majority of the electorate and do not
understand the actual facts and studies behind what these bills and proposals are designed to
do, it will be hard to continue to be elected. It is the responsibility of elected officials to both
listen to.constituents and make informed decisions based on their knowledge of the impact of
laws and policy. I am proud of the city leaders who are vocally supporting SB50 and the
Navigation Center and I look to them to lead the way for the Supervisors to listen to
constituents who support change, a fair chance toward housing and dignity for everyone, and
evidence-based arguments for local laws and policies.

Thanks for reading and I look forward to continuing this dialogue with ybu,
Sarah

Sarah Boudreau

sboudreau@langan.com

boudreau sarah. m@gmail.com
www.linkedin.com/in/sarahboudreau
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From: eanine

To: Stefani, Catherine (BOS); Brown, Vallie (BOS); Fewer. Sandra (BOS); Haney, Matt (BOS); MandelmanStaff,

. BOST; Mar, Gordon (BOS); Peskin, Aaron (BOSY; Ronen, Hillary; Safai, Ahsha (BOS); Walton, Shamann (BOS);
Yee, Norman (BOS); Breed, Mayor London (MYR); info@sfimca.org; Board of Supervisors, {(BOS)

-Subject: - SB50

Date: Monday, April 8, 2019 8:01:59 PM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

T oppose SB50-1 am a homeowner in the Marina. I do not believe in the
idea that one law for real estate fits every city in California ie San
Francisco and Fresno. I do no believe this SB50 will create enough
affordable housing-the developer will expensive housing and give the
money for affordable housing to the city for them to build. It is wrong

for not allowing for the people of San Francisco to vote on this

important issue .We have a beautiful city and is SB50 passes we will be
Hong Kong in no time. A few years ago the people of San Francisco voted
for a bill that stated if anyone wanted to build a high rise on the

waterfront it must be approved by a vote of the people of San
Francisco-B50 eliminates this. What about houses on the Historical
register are they to be torm down to build high rises? If this SB50

passes we will no longer be 2 unique and beautiful city with
views-Victorians and neighborhood-we will lose are charm and tourism and
look like every other city
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From: | Paul Sack

Ta: " Board of Supervisors, (BOS)
Subject: SB-50
Date: Saturday, April 6, 2019 11:41:07 AM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources. :

Dear Supervisors,

As a former developer and owner of rental apartments in San Francisco, | urge
you to.oppose SB-50. We need to preserve the character of San Francisco and
should not turn it into an unattractive forest of mid-rise apartment buildings.

Paul Sack
psack@sackproperties.com
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From: Janet Pellégrini

To: Stefani, Catherine (BOS); Brown, Vallie (BOS); Fewer, Sandra_(BOS); Haney, Matt (BOS); MandelmanStaff,

: : [BOST; Mar, Gordon (BOS): Peskin, Aaron (BOSY; Ronen, Hillary; Safai, Ahsha {(BOS); Walton, Shamann (BOS);
Yee, Norman (BOS); Breed, Mayor London (MYRY; info@sfmea.org; Board of Supervisors, (BOS)

Subject: SB50

Date: Monday, April 8, 2019 7:34:14 PM

This message is from outside the City email system. Do not open links or attachments from vnfrusted soiirces.

We do not need more congestion, more people, more problerhs. T urge you to vote NO on SB50
Tanet Pellegrini

Sent from my iPhone

928



From: Prisclla .
To: Stefant. Catherine (BOS); Brown, Vallie (BOS); Fewer, Sandra (BOS); Haney, Matt (BOS); MandelmanStaff,
BOS; Mar, Gordon (BOSY; Peskin, Aaron (BOS); Ronen, Hillary; Safal. Ahsha {(BOS); Walton, Shamann (BOS);
Yee, Norman (BOS); Breed, Mayor London (MYR); info@sfmca.org; Board of Subernvisors, (BOS)
Subject: SB50
Date: Monday, April 8, 2019 6:47:48 PM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

T am against SB50. Supervisor Stefani where do you stand on this bill? Mayor Breed, we understand you’re for it.
How are you benefiting from this? STOP SB50 o :

Sent from my iPhone
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From: Linda Jaeger .

To: Stefani, Catherine (BOS): Brown, Vallie (BQS); Fewer, Sandra (BOS); Haney, Matt (BOS); MandelmanStaff,
[BOSI; Mar, Gordon (BQS); Peskin, Aaron (BOSY; Ronen, Hillary; Safai, Ahsha (BOS); Walton, Shamann {BOSY;
Yee, Norman (BOS); Breed, Mayor London {(MYR); info@sfmca.org; Board of Supervisors, {BOS)

Subject: SB50 -

 Date: Monday, April 8, 2019 6:42:55 PM

This message 1s from outside the City email system. Do not open links or attachments from untrusted sources.

‘We are against SB 50

Sent from my iPhone
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From: Mary Smith
To: Stefani, Catherine (BOS); Brown, Vallie (BOS); Fewer, Sandra (BOS); Haney, Matt (BOS); Mande!manStaff,
BOSY; Mar, Gordon (BOSY: Peskin, Aaron (BASY: Ronen, Hillery; Safal, Ahsha (BOSY; Walton, Shamann (BOSY;
Yee, Norman {BOS); Breed, Mavor London (MYR); info@sfmca.ora; Board of Supervisors, (BOS)
Subject: SB50 '
Date: Monday, April 8, 2019 6:40:15 PM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Tt is unbelievable that my vote does not count nor do the votes of tens of thousands of San Francisco residents count
in my city. We have voted many times to limit the height and number of commercial properties (which includes
high rise apartment buildings) in our neighborhoods. The infrastructure of the City cannot support the continued

increase in population, especially when the increase does not contribute to the quality of life and financial health of
the City. ]
Mary Smith

Sent from my iPhone
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From: NEIL DELLACAVA
To: Stefani, Catherine (BOS); Brown, Vallie (BOSY; Fewer, Sandra (BOS); Haney, Matt (BOSY; MandelmanStaff,

[BOS]T; Mar, Gordon (BOS); Peskin, Aaron {BOSY; Ronen. Hillary; Safal. Ahsha (BOS); Walton, Shamann {(BOSY;
Yee, Norman (BOS); Breed, Mavar London (MYR); info@sfmea.org; Board of Supervisors, (BOS)

Subject: SB50
Date: Monday, April 8, 2019 6:37:32 PM

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

I'Vote no onsb 50 .

You will ultimately ruin our neighborhood that we all have worked hard to live in.

Tnfrastructure is not keeping up with growth and this will add to it. You will add buildings that will be oversized
and eyesores - ‘

Ibet the developers are contributing significantly to your campaigns. The power of money
Lon breed is a wolf in sheep’s clothing. What a mistake

Your district two resident of 26 years
Neil dellacava :
Neil dellacava

3524 Broderick street

Sent from my iPad
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From: Pressnat -

To: . Stefani, Catherine (BQSY: Brown, Vallie (BOS); Fewer, Sandra (BOS); Haney, Matt (BOS); MandelmanStaf,
. [BOS]; Mar, Gordon (BOS); Peskin, Aaron (BOS), Ronen, Hillary; Safai, Ahsha (BOSY; Walton, Shamann (BOSY;
Yee, Norman (BOS); Breed. Mavor Laondon (MYRY; info@sfmca.org; Board of Supenvisors, (BOS)
Subject: SB50

pate: Monday, April 8, 2019 6:18:38 PM

" This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Vote no on sb50

Evelyn graham
3454 pierce st

Sent on the go!
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From: CHARNA BALL
To: Stefani, Catherine (BOS); Brown, Vallie (BOS); Fewer, Sandra (BOS); Haney, Matt (BOS); MandelmanStaif,

BOSY; Mar, Gordon (BOS); Peskin, Aaron (BOS); Ronen, Hillary; Safai, Ahsha (BOS); Walton, Shamann (BOS);
Yee, Norman {BOS); Breed, Mayor London (MYR); info@sfmca.orq; Board of Subervisors, (BOS)

~ Subject: SB50 .
Date: Monday, April 8, 2019 5:13:00 PM

This message is from outside the City email systemn. Do not open links or attachments from untrusted sources.

Please vote NO on SB 50. :
‘We are over building and destroying the characterter of our beloved city.
Charna Ball

SFCA 94123
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From: .
To: ' Stefani, Catherine (BOS); Brown, Vallie (BOS); Fewer, Sandra (BOS); Haney, Matt (BOS); MandelmanStaff,
BOST; Mar, Gordon (BOS)Y; Peskin, Aaron (BOS); Ronen, Hillary; Safai, Ahsha (BQS); Walton, Shamann (BOS);
Yee, Norman {BOS); Breed, Mayor London (MYRY; Info@sfimca.orq; Board of Supervisors, (BOS)
Subject: SB50
Date: ' Monday, April 8, 2019 5:09:09 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Local zoning regulations are there for a reason and to have the state come in and say they don't matteris
outrageous. o

SB50 could change the face of San Francisco in a very detrimental way.

| believe it is greed run amok! Why our elected officials aren't fighting it is a mystery to me. Maybe we -
need new elected officials.

Eileen Connolly
econnolly1@aol.com
415.215.5043
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From: Williamn Atkins

To: - Board of Supervisors, (BOS)
Subject: $B50 .
Date: Saturday, April 6, 2019 1:51;49 PM

This message is from outside the City email system. Do not open links or attachments from untrusted }
SOUrces. :

| am extremely disappointed that the Board of supervisors has decided to side with
NIMBY factions in the Bay Area and reject State Senator Scott Wiener's bill, SB50.

. You should be supporting the construction of new housing and aid residents of that -
new housing in using public transportation. There is not enough housing, too many
people commuting in automobiles clogging our highways and streets and polluting the
air. Senator Wiener is trying to help. Please don't stand in his way.

William Atkins

3542 23rd St Apt 5

San Francisco, CA 94110-3065
willwayne@aol.com
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From: Jeanne Barr .

To: Board of Supervisors, (BOS)
Subject: SB50
Date: Friday, April 5, 2019 3:42:25 PM -

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Thanking those of you who are against SB50.

T am strongly opposed and appreciate your wisdom.

It is an ineffective way to gain affordable housing at a great cost to the quality of life in the
City. .

Thanks
Jeanne Barr
1780 Green Street
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From: Y Richard Pellegrini . :
To: Stefani, Catherine (BOS); Brown, Vallie (BOS); Fewer, Sandra (BOS); Haney, Matt (BOS); MandelmanStaff, .
[BOSY; Mar, Gordon (BOS); Peskin, Aaron (BOS); Ronen, Hillary; Safal, Ahsha (BOS); Walton, Shamann (BOS);
. Yee, Norman (BOSY; Breed, Mayor London (MYRY; info@sfmca.org; Beard of Supervisors, (BOS)
Subject: SB50 .
‘Date: : Monday, April 8, 2019 9;14:25 PM

This message is from outside the City email systemn. Do not open links or attachments from untrusted sources.

To:Catherime Stefani and the Board of Supervisors

I am totally opposed to SB 50.

1t is the worse legislation possible for our city. If is my opinion that this bill will change San Francisco as we know
it and not for the better. Other than greed I can’t understand why our city would give up its voice as to what should
be built and where. Why don’t we start thinking about our lack of infrastructure before we continue to build without
any control. . :

Richard Pellegrini

938



From: Patricia Reisch| Crahan

To: Board of Supervisors, (BOS)
Subject: SB-50

Date: . . Sunday, April 7, 2019 6:40:31 PM

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

Dear Board of Supervisors:

[ urge to to vote NO on SB-50. Itis a bad bill for California and very bad for San Francisco.
We've had enough new development without the benefit of infrastructure and public
transportation upgrades. Traffic is toxic and parking is non-existent. We need a break.

San Francisco has already fulfilled high density living, let other cities follow suit.

“Thank you;

Patricia Reischl Crahan
Mission District homeowner since 1978
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Carroll, John (BOS)

From: ‘ Board of Supervisors, (BOS)

Sent: Tuesday, April 09, 2019 10:39 AM

To: BOS-Supervisors; Carroll, John (BOS)
Subject: FW: SB50

Categories: 2019.04.08 - BOS, 190318

——0Original Message-—

From: lhelenl99 <lhelen!99@gmail.com>

Sent: Tuesday, April 9, 2019 9:42 AM

To: Stefani, Catherine (BOS) <catherine.stefani@sfgov.org>; Brown, Vallie (BOS) <vallie.brown@sfgov.org>; Fewer,
Sandra (BOS) <sandra.fewer@sfgov.org>; Haney, Matt (BOS) <matt.haney@sfgov.org>; MandelmanStaff, [BOS]
<mandelmanstaff@sfgov.org>; Mar, Gordon (BOS) <gordon.mar@sfgov.org>; Peskin, Aaron (BOS)
<aaron.peskin@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>; Safai, Ahsha (BOS) <ahsha.safai@sfgov.org>;
Walton, Shamann {BOS) <shamann.walton@sfgov.org>; Yee, Norman {BOS) <norman.yee@sfgov.org>; Breed, Mayor-
London (MYR) <mayoriondonbreed@sfgov.org>; mfo@sfmca org; Board of Supervisors, (BOS)
<board.of.supervisors@sfgov.org> -

Subject: SB50

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

| attended Supervisor Stefani’s Sunday forum, and am still opposed to SB SO
PLEASE VOTE NO! »

San Francisco is small and overcrowded already. Move more tech/jobs to areas where housing can be built to lessen
commutesi!!! Between the tourists and more residents and rideshare services we have gridlock. And little infrastructure

_to handle it. Attempts to make Muni faster are negligible and make our streets and thoroughfares a nightmare.

Thank you
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Carroll, John (BOS)

From: Board of Supervisors, {(BOS)
Sent: Tuesday, April 09, 2019 10:37 AM
To: Carroll, John (BOS)

Subject: FW: SB50

Categories: 2018.04.09 - BOS, 190319

Distributed to the Board...

From: Russell Johnson <rjohnson.kpli@gmail.com>
Sent: Tuesday, April 9, 2019 4:50 AM _
To: Stefani, Catherine (BOS) <catherine.stefani@sfgov.org>; Brown, Vallie (BOS) <vallie.brown@sfgov.org>; Fewer,
Sandra (BOS) <sandra.fewer@sfgov.org>; Haney, Matt (BOS) <matt.haney@sfgov.org>; MandelmanStaff, [BOS)
<mandelménstaff@sfgov.org>; Mar, Gordon (BOS) <gordon.mar@sfgov.org>; Peskin, Aaron (BOS)
<aaron.peskin@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>; Safai, Ahsha (BOS) <ahsha.safai@sfgov.org>;
Walton, Shamann (BOS) <shamann.walton@sfgov.org>; Yee, Norman (BOS) <norman.yee@sfgov.org>; Breed, Mayor
Lgridon (MYR) <mavorlondonbreed @sfgov.org>; info@sfmca.org; Board of Supervisors, {(BOS)
<board.of.supervisors@sfgov.org> ‘
Subject: SB50

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Catherine.

While sympathetic to the needs for high density housing, | STRONGLY OPPOSE SB50, because of the loss of local zoning
control. ’

Russell A. Johnson
707 696 2528
riohnson.kpli@gmail‘co_m
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Carroll, John (BOS)

From: ‘ Board of Supervisors, (BOS)

Sent: Tuesday, April 03, 2019 10:36 AM

To: ' BOS-Supervisors; Carroll, John (BOS)
- Subject: . . FW: SB50

Importance: . High

Categories: 2019.04.09 - BOS, 190319

From: Ashley Wessinger <ashleywessinger@mac.corm>

Sent: Tuesday, April 9, 2019 5:17 AM

To: Stefani; Catherine (BOS) <catherine.stefani@sfgov.org>; Brown, Vallie (BOS) <vallie.brown@sfgov.org>; Fewer,
Sandra (BOS) <sandra.fewer@sfgov.org>; Haney, Matt (BOS) <matt.haney@sfgov.org>; MandelmanStaff, [BOS]
<mandelmanstaff@sfgov.org>; Mar, Gordon (BOS) <gordon.mar@sfgov.org>; Peskin, Aaron (BOS)
<aaron.peskin@sfgov.org>; Ronen, Hillary <hi!lary.ronen@.sfgov.olrgx Safai, Ahsha (BOS) <ahsha.safal@sfgov.org>;
Walton, Shamann {BOS) <shamann.walton@sfgov.org>; Yee, Norman (BOS) <norman.yee@sfgov.org>; Breed, Mayor
London (MYR) <mayorlondonbreed@sfgov.org>; Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>
Suhbject: SB50 ' '

Importance: High

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

i

Dear Board of Supervisor,
| oppose SB 50 for the following reasons. -

1. Animpact study has not been done. :

2. The Housing Accountability Act overrides SB 50 and impacts demolition.

3. Sensitive communities are not properly protected. SF is dealing with displacement and this will be further

~ impacted. ' :

4. No rental registry is in place to protect renters.

Does not cater for 100% affordable houses. :

6. The State Density Bonus Act and SB 50 allow for extra height. However this is a formula that-could prohibit areas

" that could provide higher height and areas where extra height is misplaced.

7. Geographically SF has a small landmass in comparison to other surrounding cities. SB 50 is too generic a bill to
achieve what it needs to achieve without making mistakes: impacting communities, loosing neighborhoods that
time has created and impedes some areas in SF that could be expanded greater.

8. Historic districts are not protected.

9. Ttrestricts our transit system to improve and expand by attachmg zoning laws to it. SF has a poor transit system
and a $22 billion funding gap through 2045. ThlS would indicate that problems could occur if zoning impedes
lmprovements :

10. SFinfrastructure cannot support a sudden increase in building. The sewerage system needs to be restructured
before such building is implemented.

11. We do not have the funds to increase our police force and fire ﬂghters

12. SFis in an earthquake serisitive zone globally, mass housing that doesn’t grow with a ratio to services could have
untold ‘national emergency’ consequences.

W
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One issue that has been spoken about by the general public is that the impact Private equity firms and speculators that
have bought up SF real estate has not been addressed if this bill should pass.

This bill and all the other bills coming out of Sacramento have to be addressed by SF. We need SF and the surrounding
suburbs to take the Jead to come up with a master urban plan that addresses the concerns and problems that have

occurred over the tech boom. SF has had many booms and busts so you need to look back at history to learn from it to
expanding the city inta the next century and not to solve the problems with a blanket Band-Aid that SB 50 is.

Best Regards,

Ashley Wessinger
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{oalition for San Francisco

wunesfiaet ~ PO Box 320098 » San Fraicisco C4 94132-0098 - 415.262.0440 + Esr 19724

February 28, 2019

President Melgar, Vice-President Koppel & Commissioners
San Francisco Planning Commission

1650 Mission Street, Suite 400

San Francisco, CA 94103

Subject: Senate Bill 50 (“SB-50") <Wiener>
Plannmg & Zomng Housing Development: Equ1table Commumtxes Incentive”

The Coalition fof San Francisco N_eig}hborhoods (CSFN) opposes Senate Bill 50 ("SB-507) <Wiener>.
Concerns include the following: '

SB-50 up-zones all parcels in San Francisco
SB-50 will result in the loss of residential areas }
SB-50 will result in developers making zoning decisions (deregulates local zoning)
SB-50 does *not” create affordability:
a. No “trickle-down”® effect
(Less housing will be built due costs for labor, land, matenals e.g.)
b. No *fee-out” for affordable housing
- (Process creates entitlements to raise property values without certalnty of buildings
- getting built.) .

DN =

CSFN’s understanding is that a public hearing before the Planning Commission would occur on SB—
- 50. Please advise when as SB-50 is on the fast track in Sacramento

Thank you.

Sincerely, |

/s

Rose Hillson

Chair, Land Use & Transportation Commiﬁee
As authorized by CSFN General Assembly

Cc:  Corey Teague, Zoning Administrator; John Rahaim, Director of Planning; Jonas P. lonin,
Director of Commission Affairs; Commission Affairs; Board of Supervisors; Mayor Breed
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3/5/2019 Fight over CASA: Some cities push back against plan to overhaul Bay Area housing market — East Bay Times

BREAKING NEWS  Attorney General Becerra: No charges in police killing of Stephon Clark

Business > Real Estate

Fight over CASA: Some cities push back -
against plan to overhaul Bay Area
housing market

‘Massive hausing fix riles some ity officials

Demolition of a barking structure at the Vallco Shopping Mall began on
“Thursday, Oct.11, 2018, after an hour-long press conference celebrating the -
milestone. in Cupertino, Calif. (Karl Mondon/Bay Area News Group)-
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3/5/2019

Fight over CASA: Some cities push back against plan to overhaul Bay Area housing market — East Bay Times

_From Cupertino to Pleasanton, small cities around the Bay Area are challenging a massive
" regional plan to fix the housing crisis, worried theywill lose control over what gets built

within their borders and be forced to pay for solutions they' don’t want.

Officials are gearing up for what promises to be a long and contentious battle over the
c1nesto 1mpose rent conirol, allow taller buildings, welcome in-law units and pay into a
regional p‘ot to fund those changes. The plan was penned by a group of power brokers known
as “The Committee to House the Bay Area,” which includes elected officials from the -
region’s largest cities, transportation agencies, housing developers, local tech companieé
and others. The group was pulled together by the Association of Bay Area Governments and

~ the Metropolitan Transportation Comimission.

So far, Bay Area legislators have introduced 13 bills to implement the CASA policies. But

-officials iri rhany smaller Bay Area cities say they weren’t invited to the table, and their

Interests weren't taken into account.

“There are some in some areas that just want to say, no, this is off the table. We're not
doing this,”” said Campbell City Councilmember and former mayor Paul Resnikoff.

ADVERTISING

As the Bay Area grapples with a housing shortage that has driven the cost of buying and

renting to astronomical heights, the looming CASA battle highlights an ongoing power
struggle. Local officials are fighting to keep control of development within their borders,
while legislators try to force them to do what many of the smaller cities have not: build more

homeas
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““The status quo ism’t woﬂﬂnv ” sald Leslye Corsiglia, a CASA co-chair and executive director
of affordable housing advocacy organization SV@Home. “We've been managing our housing
problefn on a city-by-city basis, and we’ve gbt some cities that are doing everything that
they can given the resources available, and we’ve got some cities that aren’t.”

The CASA compact proposes a 15-year rent cap throughout the Bay Area, which would

~ prevent landlords from raising prices more than 5 percent a year, on top of increases for
inflation. The compact also calls for a Bay Area-wide just cause eviction policy, which would
. prevent landlords from evicting tenants except for certain approved reasons. And it caHs for
new zoning policies that would allow for taller buildings near transit stops.

The MTC endorsed the plan in Deceniber, and ABAG gave it a thumbs-up in January. The
mayors of San Jose, Oakland and San Francisco took part in the CASA discussions and signed:
off on the final document. But almost as soon as the plan was unveiled, many smaller cities
started gearing up for a fight. ’

Corsiglia acknowledged the CASA committee should have done more to reach out to the
smaller Bay Area cities. To bridge that gap, the MTC and ABAG are holding dozens of
meetings with city leaders around the Bay Area, and the CASA team has tapped the Non-
Profit Housing Association of Northern California to lead a ramped-up communication
effort. The association plans to reach out to residents through the media, online and in
community meetings.

“We want to have those conversations; and build that momentum and support and dispel -

the fears people have,” said Non-Profit Housing Association executive director Amie
Fishman.

City leaders aren’t the only ones disappointed with the plan. It’s sparked criticism from

tenant advocates, who say it-doesn’t go far enough to protect renters, and landlords, who
say it goes too far.

“The nature of a compromise is that people are going to like certain parts and not like
others,” Corsiglia said.

Many of the cities speaking out against the CASA Compact have been criticized in the past
for failing to build enough housing. :

In Cupertino, which approved 19 new multi-family units last year, Mayor Steven Schartf
recently bashed the ?roposal in his State of the City Speech, calling the group pushing the
plan “the committee to destroy the Bay Area.” Its vision is “very scary,” he said. And he
doesn’t intend to accept it.

“A lot of smaller cities are banding together Iegardmg CASA” Scharf sald trymg 1o at least
mitigate the damage that it would do.”
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Manijay Area cities are balking at a CASA proposal that would require them to help fund
thenew housing initiatives by giving up 20 percent of their future property tax increases.
The compact would cost an estimated $2.5 billion a year, $1.5 billion of which its authors
hope to get from taxes and fees applied to property owners, developers, employers, local
governments and taxpayers. :

“That attack on our local revenue base would be problematic,” Resnikoff said. He’s working
with the Cities Association of Santa Clara County on a formal response.

Pleasanton and its Tri-Valley neighbors — Livermore, Danville, Dublin and San Ramon —
also are organizing a joint response. - '

Pleasanton director of community development Gerry Beaudin worries CASA legislation
could wreak havoc on the character of his city’s quaint, historic downtown. The
neighborhood’s proximity to an ACE train station could suB]'ec“t it to mandatory higher-
density zoning rules, he said. '

“There’s a recognized need to address housing,” Beaudin said. “I'm not sure that the way .
thatthis happened is the right way to get momentum on this issue. It just created a lot of
questions and concerns from a lot of the areas that need to be part of the conversation.”
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Carroll, John (BOS)

From: Wright, Edward (BOS)

Sent: Tuesday, Aprii 02, 2019 11:01 AM

To: ' BOS-Legislative Aides .

Cc: Calvillo, Angela (BOS); Carroll, John (BOS); Starr, Aaron (CPC); Fewer, Sandra (BOS);

Stefani, Catherine (BOS); Peskin, Aaron (BOS); Brown, Vallie (BOS); Haney, Matt (BOS);
Yee, Norman (BOS); Mandelman, Rafael (BOS); Ronen, Hillary; Walton, Shamann (BOS);
Safai, Ahsha (BOS); Mar, Gordon (BOS)

Subject: Letter from Supervisor Mar re: SB 50
Attachments: Supervisor Mar Letter re SB 50.pdf
Categories: 190319, 2019.04.04 - GAC
Colleagues,

Attached is a letter from Supervisor Gordon Mar in regards to SB 50 and our resolution opposed to it, File
No. 190319, written in response to State Senator Wiener's letter from Monday, March 25th.

Feel free to let me know if you have any questions.
Thank\)ou,
Edward Wright

Legislative Aide to Supervisor Gordon Mar
(415) 554-7464
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Member, Board of Supervisors

City and County of San Francisco
District 4 . .

GORDON MAR
Bk

April 2, 2019

The Hohorable Scott Wiener
Sénator, Eleventh District
State Capitol, Room 5100
Sacramehto, CA 95814

Re: Response to Your Letter Regarding Board Resolution on SB 50

Dear Senator Wiener:

I write in response to your March 25th letter, charging that our resolution regarding SB50 is
based upon “factual inaccuracies,” and that if adopted, “San Francisco would be aligning itself
with some of the weaithiest and most housing-resistant communities. in California.” While we
may disagree on values and approaches, disagreement does not render our positions
inaccurate, and | urge you to review our rebuttals at the end of the letter.

I object to the false choice you present that if the Board of Supervisors does not support SB 50’s
version of growth, then we must be *anti-growth” or “housing-resistant.” | support increasing
housing density near public fransit and increasing equity and opportunity ‘through thoughtful
development. | support building niore affordable housing throughdutl the city, along with a
majority of the Board of Supervisors. | support reducing spraw! through opportunities for all
types of workers to live closer to their jobs. | support higher and denser housing development —
and | believe more than 74% of San Franciscans agree with both of us on this subject. The
disagreement is how we reach that goal.

Considering you are guickly advancing the bill while still needing to *flesh out the details,” and
* considering the bill's significant impact on San Francisco, the Board of Supervisors has a
responsibility to evaluate the proposal and publicly express our concerns to the state legislature,
based on the best data available to us today.

Although you claim SB 50 will end inequitable development patterns, efforts to map SB 50’s
impacts show that most of the incentives to redevelop our region are concentrated in some of

1
City Hall = 1 Dr. Carlton B. Goodlett Place = Room 244 - San Francisco, California 94102-4689 = (415) 554-7450
Fax (415) 5547432 « TDD/TTY (413) 554-3227 = B-mail: Gordon.Mar@sfgoev.org
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the-rhoét racially ‘diverse and -urban cities, including San Francisco. These and other efforts to

map the impact of SB 50 furthér support the need to reconsider the. present version of the bill.
and make additional amendments.

Yet your response seems o assert that SB 50 is the only path to grow more housing and protect

the environment. The present resolution proposes instead a more inclusivé approach involving
state government, local governments and communities: amendments that include a full and
community-defined exemption for sensitive communities, a pathway for impacted cities like San
‘Francisco to plan for inereasing density that guarantees housing affordability, and reforms to
state laws that prevent local communities from adopting stronger rent and demolition controls. |
also wrote an Op-Ed for the San Francisco Chronicle, published today, further explaining my

concerns with the approach SB 50 takes, and how I think San Francisco can and should better
-address our housing affordability crisis.

While we méy disagree on these approaches, | hope our dialogue can continue in good faith.
What were described by your letter. as inaccuracies were in fact inaceurate representations of
the language of our resolution. As always, I'm happy to work with you and community advocates
fo ensure the work we're doing and the legislation we're advancing meets the needs of our
constituents, and | lock forward to. continuing a productive and substantive conversation about
. these issues. | hope we ean work with your office on such amendments, many of which are
offéred in our responses below to your Specific objections to the resolution.

Sincerely,

Supervisor Gordon Mar
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~ ADDENDUM:
Responses to claims of inaccurdcies

1. Your resolution falsely states that SB 50 will “undermihe commundy participatiofi in
planning” and “festilt in significantly less publi¢ review.”

We disagree over-what oonstitutes community participéﬁon and public review. Our definition is
broader. than the “approval process for individual projects,” and includes the planning process
itself. San Frarcisco. has a successful history of community-driven area plans for broad zoning
changes-to add density while capturing more value from private developers. $B 50 undermines
communities with area plans and institutes state mandates in oommunmes that have yet to
create ared plans fof increased density.

Our dc_aﬁnitibn, 'is broader than 'forma',l rights, such as the right to review project designs, and
includes-the power conféired by those rights. SB 50 takes away the power of the public and
public testimony by giving developers benefits by right-of the state. Public review is undermined
when people can no longer weigh in at a hearing on a developer’s Conditional Use Application
to increase heights over zoning. Public review is undermined when the Planning Commission no -
longer has leverage fo demand community benefits (e.g.- retaining neighborhood businesses

and deeply affordable housing) !n éXchange for walvers, and can’t be moved by public
A tes’nmony

2 Your resolm‘ron falsely sz‘ates that SB 50 will undermlne the *well bemg of the
environment. ”

The facts support our statement. Resedrch shows dentrification and displacement of working
class-and lower income.communities results in more cars, more vehicle miles fraveled, and
greater resource’ consumption.  As one report concluded: “Higher Income households drive
more than twice as many miles and own more than twice as many vehicles as Extremely
Low-Income households living.within 1/4 mile of frequent transr[ 1

Because SB 50 produoes many more market rate luxury housmg refative to affordable units the
bill risks genirifying: even more of.San Francisco, shifting the burden of longer commutes on
those displaced. In order to. fulfil its claims of enVIronmental sustamabmty, SB 50 must be
amended to guarantee more fruly affordable housing and prevent the gentrification that is

pricing out exxstmg residents who rely on 1ran5|t for jobs, services, and schools in San
Francisco.

' California Housing Partnership Corpora‘uon and Trapsform, “Why Creating and Preservmg Affordable
Homes'Near Transit is a nghly Effective Climate Protection Strategy,” (2014).
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3. Your"resoluﬁon falsely states that SB 50 will “pfevenf the public from recapturing an
equitable portion of the economic benefits conferred to private interests”.

SB. 50 will confer immense value ovemnight on thousands of acrés of real estate across the-
state, without an opportumty for cities to recapture the economic benefits ahead of this. The bill
makes recaptunng the economic benefits even more difficult, because cities can no longer use
the Conditienal Use process to impose additional requirements on developers, such as requiring
family-sized units unit or deeply affordable housing, in exchange for benefits SB 50 would give
developers by right. .

We agree San-Fraricisco could strengthen inclusionary requiremerits and fées, but existing state
laws create loopholes-and limitations on local inclusionary héusing requirements. For example,

the state denssty bonus exempis developers from local inclusionary standards on additional
market rate housmg built by the bonus '

SB 50-heeds to be amended to Close this loophole and allow Iocal communities an opportunity
to recapture the economic benefits for the public benefit, ahiead -of zoning changes that creates
value on the land:

4. Your resolution falsely states that SB 50 restricts the city’s ability to adopt policies io
ensure "equitable and affordable development” in sensitive communities.

“SB 60 contains a S-year delayed implementation for “sensitive communmes which are
defined as communities with significant low iricome popufations and risk of displacemerit.
We are working with tenant advocates to flesh out details of this provision. This 5-year

delay will give communmes the opportunity fo engage in local anti-displacement
planning.”

Mandating. a' deferment timeline for local planning and imposing a definition of “sensitive
communities” restricts -our .ability’ fo adopt policies not only for equitable and affordable
deve'lopmen’t but pdlioiés fo protect vulnerable residents and provide long ferm stability.

Mare. 1mportantly, SB 50 restricts- the ablh’fy for communities to define their owni needs. For
example 75%. of the- Mission Dlstnct experiencing high levels of gentrification as reported by
residents (and confirmed by the UC Berkeley Urban Displacement Project) are not defined ‘ds
“sensitive” in your bill. Communities at risk of displacement also need to be empowered to set
standards different than those imposed by SB 50, not recelve a deferment.

SB 50 needs io pause on moving forward until adequate anti-displacement policies are put in
place, and that begins and ends with listening fo communities on the ground.
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5. -You resoldtion falsely state’s that SB 50 does not allow San Francisco fo ensure “a
meaningful net increase in affordable housing.”

This mischéracterizgs the. language of the resolution. To clarify, the resolution states: “SB
50...undermines sound- public policy that requires any substantial value credted by density

1ncreases ‘or other” upzomng ‘be used, at least in part, to provide a meanmgful net increase in
affordable housing.” =~

Whlle we may dlsagree, a “meaningful net increase in affordable Housing” means demanding
- more for. affordable housing whenever. we give for-profit developers econotriic benefits to create

more maiket-rate housing, whether it is from the state or city. SB 50 could be amended to reflect
this principle. ~ ' '

6. Your reSd[uﬁéh fa[‘s’ely states that SB 50 does not protect against demolitions and does
not allow-San Francisco fo profeet against demolitions,

This mischaracterizes the language of the resolution. The resolution states: “While SB 50’s
provisions standing alone may appear to-preserve local demolition controls and other local
planning processes, without further clarifying amendments the combination of SB 50's

development _incentives with other state laws undermine the ability of local governments to
protect existing housing and small businesses.” :

To clarify, we don’t think SB 50 itself prevents the city from Controllmg demolitions, rather, it's the
expanded application of other state laws that will override local demolition controls and restrict
our ability-to strengthen them. For example, the SF Planning Department raised concermns that
SB .50, could increase the number of development proposals where the Housing Accountability
Act- would appy, increasing demolitions of existing' buildings to redevelop into higher density
properties 2.Furthermore, SB 50 increases-the economic incentives for developers to demolish
e,\lstmg sound housing-and small businesses.

SB 50 does not. ade'quately provide demolition: protections of all buildings where tenants have
lived because the state #nd cmes have inadequate data on tenant occupancy. SB 50 should be
amended to. ensure that we can actually enforce buiiding demolition controls on buildings- with
prev10us tenants or have had an Ellis Act eviction before SB 50 is applied. '

2 See'Planning Department Staff Mermorandum on'SB 50, pp. 13-14.
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ELEVENTH SENATE DISTRICT

The Honorable Gordon Mar
Member, Board of Supervisors

San Francisco City Hall

1 Dr. Carlton B, Goodlett Place

San Francisco, CA 94102

Re: Your Propesed Resolution Opposing Senate Bill 50

Dear Supervisor Mar:

COMMITTEES

HOUSING
CRAIR

ENERGY, UTILITIES
& COMMUNICATIONS

GOVERNANGE AND FINANCE
GOVERNMENTAL ORGANIZATION
HUMAN SERVICES
PUBLIC SAFETY

SOINT LEGISLATIVE
AUDIT COMMITTEE

JOINT RULES COGMMITTEE

I hope this letter finds you well. I write regarding a resolution you introduced on March 18 to oppose a
bill T am authoring, Senate Bill 50, A recent poll of San Francisco voters showed 74% support for SB 50,
with the highest level of support coming from your district. SB 50 will expand all forms of housing in San
Francisco, including affordable housing. It will legalize affordable housing in your district. {(Affordable
housing is currently illegal in a large majority of your district due to widespread single-family home
zoning.) It will reduce spraw! and carbon emissions. And, it will ensure that *all* cities, including
wealthy cities, help solve our housing crisis.

If the Board of Supervisors were to adopt your resolution and oppose SB 50, San Francisco would be
aligning itself with some of the wealthiest and most housing-resistant communities in California. For
example, some of the most vocal crifics of the bill are the anti-growth Mayors of Palo Alto, Beverly Hills,

and Los Altos, as well as anti-growth advocates in Cupertino and Marin County.

In addition, while I respect anyone’s right to have whatever opinion they want about my bills, I do ask
that people not mischaracterize those bills, Unfortunately, your resolutlon contains significant factual
inaccuracies about SB 50, as described later in this letter,

Why SB 50 and What the Biil Does

The purpose of SB 50 is to address one of the root causes of California’s housing crisis; hyper-low-
density zoning near jobs and transit, in other words, cities banning apartment buildings and affordable
housingnear jobs and transit. This restrictive and exclusionary zoning was originally created one hundred

years ago 1o keep people of color and low income people out of white neighborhoods, and it is currently
exacerbating racial and income segregation.

Bans on apartment buildings and affordable housing in huge swaths of _California — 1., zoning that bans
all housing other than single-family homes — have fueled our state’s housing affordability crisis, helped
generate California’s 3.5 million home deficit (a deficit equal to the combined deficits of the other 49
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Supervisor Gordon Mar
March 25,2019
Page 2

states), made a large part of California and San Francisco off-limits to aﬁfordable housmg, and dlrectly led
to sprawl development since it Is illegal to build enough housing near jobs and transit.

Hyper-low-density zoning in places like San Francisco also worsens climate change. Tt leads to sprawl.
development that covers up farmland and open space, pushes people into multi-hour commutes, clogs our
- freeways, and increases carbon emissions. By advocating against a bill like SB 50, your resolution is
advocating for sprawl, for increased carbon emissions, and against equitable placement of affordable
housing (for example, in your own district, which is extremely low density and thus has very little
affordable housing). Your resolution advocates for the housing status quo, Wthh has resulted in so mariy
worldng class families being pushed out of San “Francisco.

SB 50 gets to the heart of this zoning problem by allowing increased density near quality public
transportation and in job centers, SB 50 will allow more people to live near transit and close to where they
~worl, Tt will help alleviate California’s housing crisis by creating more housing and legalizing affordable
housmc where it is currently ﬂlegal

Over the past year and a half, we have engaged in intensive stakeholder outreach with cities (including
San Francisco), tenant advocates, environmentalists, neighborhoods groups, and others, in an effort to
fine-tune the bill and respond to constructive feedback, For example, we changed the bill so that,
.overwhelmingly, it respects local height limits and setbacks, And where the bill does reqmre 45~ and 55-
foot heights (near rail and ferry stops), it will barely affect San Francisco building heights, since in the
overwhelming rhajority of our residential neighborhoods, the height limit is already 40 feet. In other
words, in San Francisco, SB 50 will result in either no height increase or a one-story increase.

SB 50 also defers to local inclusionary housmg requirements, unless those requirements fall below a
minimum standard, in which. case the bill imposes a baseline inclusionary percentage. The bill thus -
extends inclusionary housing requirements to many cities that do not currently have them. SB 50 respeocts
local demolition restrictions, with the exception that it creates a statewide blanket demolition ban on
buildings where a tenant has lived in the past 7 years or where an Ellis Act eviction has occurred in the -
past 15 years. These are the strongest such tenant protections ever created under California law. It also
defers to local design standards and local setback rules, Of significance, SB 50 does not change the local
approval process. If a conditional use, CEQA review, discretionary review, or other process is currently
requifed under San Francisco law, SB 50 will not change that process.

Because of SB 50°s benefits for housing affordability and the environment, a broad coalition of labor,
environmental, affordable housing, senior, and student organizations are supporting the bill, including the
California Building and Construction Trades Council, the Nonprofit Housing Association of Northern
California, the California Leagne of Conservation Voters, Habitat for Humanity, AARP, the University of
California Student Association, and various local elected officials, including Mayors London Breed
Michael Tubbs, L1bby Schaaf, Sam Liccardo, and Darrell Steinberg,

Benefits of SB 50 for San Francisco

A What SB *will* change in San Francisco is (1) ending the 1nequ1table development patterns we currently
see in our city, (2) legalizing affordable housing throughout the city, not just in a few neighborhoods, and
- (3) dramatically increasing the mumber of below market rate homes produced.

Because approximately 70% of San Francisco is zoned single-family or two-unit— in other words, all
forms of housing other than single family and two units are banned — it is illegal to build even a small

956



Supervisor Gordon Mar
March 25,2019
Page 3

apartment building or affordable housing project in the large majority of San Francisco, including in the
fion’s share of your own district. Dense housing is thus concentrated in just a few areas — Districts 3, 6,

9, and 10 — with only a few exceptions. Your opposition to SB 50 perpetuates this geographic meqmty in
San Francisco. .

-San Francisco will see a significant increase in affordable homes under SB 50. With more multi-unit
zoning, parcels currently inéligible for 100% affordable projects (e.g., single-family-zoned parcels) will
now be candidates for such projects, including in your district. In addition, legalizing more multi-unit
buildings, as SB 50 does, will mean that many more projects will trigger San Francisco’s inclusionary
housing requirements and dramatically increase the number of below-market-rate units produced. Indeed,
as noted by the San Francisco Planning Department in its analysis of SB 50; “SB 50 is likely to result in
significantly greater housing production across all density-controlled districts, and thus would produce
*more* affordable housing through the on-gite inclusionary requirement.”

Tnaccuracies in Your Resolution

~ Your resolution contains a number of-highly inaccurate statements about SB 50. If you are committed to

bringing this resolution to a vote — despite all the benefits SB 50 can bring to San Francisco and
California— I request that you at least correct these inaccuracies:

1. Your resolution faZseZy states that SB 51 0 szZ ”undermme community participation in planning” and
“result in szgnzﬁcanﬂy less public review.’

As noted above, SB 50 does not in any way change the approval process for individual projects. Nor does
it change the city’s ability to adopt anti-displacement protections, demolition controls, inclusionary
housing requirements, design standards, and so forth. The community is in no way removed from the
planning process. :

2, Your resolution falsely states that SB 50 will undermine the “well-being of the environment.”

SB 50 has been described as an incredibly powerful tool against climate change, as it will allow more
people to live near jobs and transit and avoid being “super-commuters,” That is why various
environmental groups are supporting it. What underminss the environment and our fight against climate
change is low-density zoning in job/iransit centers like San Franolsco — low density zoning for Which
you appear to be advocating.

3. Your resolution falsely states that SB 50 will “prevent the public from recapz‘urmg an equzz‘able portion
of the economic benefiis conferred to private interests.”

As noted above, SB 50 does not override local inolusionary housing requirements, Nor does it override
local impact fees, such as transportation, park, sewer, and other development fees. San Francisco will
continue to have full latitude to recapture value from development. Indeed, San Francisco will collect
significantly more impact fees, since these fees are usually based on the size of the building and SB 50
Wﬂl.aﬂow larger buildings in terms of density. '

4. Your resolution falsely states that SB 50 restricts the city’s ability to -adopt policies to ensure
“equitable and gffordable development” in sensitive communities.
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SB 50 contains a S-year delayed implementation for “sensitive communities,” which are defined as .

. communities with significant low income populations and risk of displacement. We are worldng with
tenant advocates to continue to flesh out the details of this provision. This 5-year delay will give
communities the opportunity to engage in local anti-displacement planning,

You peint to several-San Francisco neighborhoods that are not entirely classified as sensitive
communities, for example, the Mission, Chinatown, and SOMA. Please note that Chinatown, SOMA, the
Tenderloin, and much of the Mission will be minimally impacted, if at all, by SB 50, because they are
already zoned as densely or more densely than SB 50 requires. Indeed, this is exactly why SB 50 will
increase equity. Historically, low income communities have disproportionately been zoned for density,
while wealthier communities have not. Why should density be concentrated in low income communities?
SB 50 seeks to break this inequitable status quo, which is why the bill is being aggressively attacked by.
the Mayors of Palo Alto, Beverly Hills, and Los Altos, and by anti-growth advocates in Cupertino and
Marin County. Your resolution, by contrast, perpetuates that inequitable status quo.

5. Your resolution falsely states that SB 50 does not allow San Francisco fo ensure “a meaningful net
increase in gffordable housing.”

As described above, the exact opposite is true: As confirmed by the San Francisco Planning Department,
SB 50 will result in a significant increase in affordable housing, because far more parcels will be zoned
for density and thus candidates for affordable housing (only densely zoned parcels can have affordable
housing) and because more multi-unit projects mean more below market rate units under San Francisco’s
inclusionary housing ordinance. Currently, affordable housing is illegal in 70% of San Francisco due to
low density zoning. SB 50 changes that status quo, whereas your resolution perpstuates the status quo.

6. Your resolution falsely states that SB 50 does not protect against demolitions and does not allow San
F