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FILE NO. 191270 RESOLUTION NO. 

[Urging the United States Congress to Pass Legislation Providing and Expanding Family 
Support Visas] 

Resolution calling upon the United States Congress to pass legislation providing and 

expanding family support visas to undocumented or Temporary Protected Status 

recipient parents of United States citizen children or Deferred Action for Childhood 

Arrivals eligible children, to allow them and their children to stay and work in the 

United States with a path to citizenship. 

9 WHEREAS, Current United States immigration policies cause thousands of family 

10 separations each year, through the detention or deportation of parents; and 

11 WHEREAS, The separation of children from their parents is a violation of human rights 

12 and should not be experienced by any child; and 

13 WHEREAS, A parental separation has significant long-term effects on a child's 

14 psychological, educational, health, and economic quality-of-life; and 

15 WHEREAS, The alternative to separation is the de facto deportation of U.S. citizen 

16 children from their communities to their parents' countries of origin, where they must struggle 

17 to begin anew, jeopardizing their rights as U.S. citizens and their universal rights as children; 

.18 and 

19 . WHEREAS, The five million U.S. citizen children and two million children brought to 

20 this nation as infants, and raised here among U.S. citizens, should not be deprived of the 

21 right to family and parental guidance and support upon unnecessary separation; and 

22 WHEREAS, The Obama Administration issued an executive memorandum on June 15, 

23 2012, which provided the deferral of deportation and the provision of work authorization for 

24 undocumented individuals brought to this country as minors and further established the 

25 
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1 practice of using prosecutorial discretion to defer deportations until the Congress could arrive 

2 at a permanent solution; and 

3 WHEREAS, In spite of the continuing threat of injustice to children, the current 

4 administration rescinded the Deferred Action for Childhood Arrivals (DACA) memorandum on 

5 September 5, 2017, without Congress having established any alternative; and 

6 WHEREAS, These provisions represented a just and much needed temporary relief 

7 and should be maintained by act of Congress; and 

8 WHEREAS, Parents with U.S. citizen children who were given protected status 

9 through prosecutorial discretion and who reported regularly to Immigration and Customs 

10 Enforcement (ICE) as they were required were among the first to be deported under this 

11 administration; and 

12 WHEREAS, Over the past year, there has been a 250% increase in deportations of 

13 those with no criminal records, most of whom have families and children, with the likelihood 

14 that these numbers will continue to increase; and 

15 WHEREAS, At least 325,000 Salvadorans, Nicaraguans, Hondurans, and Haitians 

16 have lived in this country for many years and have established families with 273,000 U.S. 

17 born citizen children, as well as other children brought here at_ an early age who have known 

18 no other country, now face the cancellation of Temporary Protected Status (TPS) and are 

19 being deported; and 

20 WHEREAS, Millions of hardworking undocumented people who contribute a great deal 

21 to this country are living in fear of deportation; and 

22 WHEREAS, The children of those undocumented individuals are being forced every 

23 day to live with the threat of family separation or deportation of their parents; and 

24 WHEREAS, The San Francisco Board of Supervisors has repeatedly affirmed its 

25 dedication to protecting immigrant communities by condemning the actions targeting 
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1 immigrant communities of the current administration; and 

2 WHEREAS, 2019 marks the 30th anniversary of San Francisco's Sanctuary City 

3 Ordinance, and the City and County of San Francisco is committed to upholding and 

4 defending the human and civil rights of all immigrant individuals and families; and 

5 WHEREAS, The passage of a clean DACA bill by Congress will prevent future 

6 separation of families and provide a pathway to citizenship for the parents of U.S. citizen 

7 children or DACA eligible children; now, therefore, be it 

8 RESOLVED, That the Board of Supervisors of the City and County of San Francisco 

9 urges Congress to pass such legislation to grant Family Support Visas to undocumented 

10 parents or grandparents of U.S. citizen children or DACA eligible children, and to TPS-

11 recipient parents with U.S. citizen children or DACA-eligible children; and, be it 

12 FURTHER RESOLVED, That such Family Support Visas be renewable every three 

13 years on proof of the continued verification of the original conditions of issue; and, be it 

14 FURTHER RESOLVED, That such Visas create a pathway to citizenship for DACA and 

15 TPS recipients as well as reunite families at the border and release them from detention; 

16 and, be it 

17 FURTHER RESOLVED, That the Board of Supervisors urges Congress to pass such 

18 legislation with expediency; and, be it 

19 FURTHER RESOLVED, That the Clerk of the Board of Supervisors shall notify 

20 members of Congress from San Francisco and the United States Senators from California 

21 with a request to take all action necessary to achieve the objectives of this Resolution. 

22 

23 

24 

25 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

June 15, 2012 

David V. Aguilar 

Seen' I my 

U.S. Depanment of Homeland Security 
Washington, DC 20528 

Homeland 
Security 

Acting Commissioner, U.S. Customs and Border Protection 

Alejandro Mayorkas 
Director, U.S. Citizenship and Immigration Services 

John Morton. 
Director, U.S. Immigration and Customs Enforcement 

Janet Napolitano /1 If J1 /ft... _. 
· Secretary of Home lltr's'ecur{ty 1 

Exercising Prose torial Discretion with Respect to Individuals 
Who Came to the nited States as Children 

By this memorandum, I am setting forth how, in the exercise of our prosecutorial discretion, the 
Department of Homeland Security (DRS) should enforce the Nation's immigration laws against 
certain young people who were brought to this country as children and know only this country as 
home. As a general matter, these individuals, lacked th~ intent to violate the law and our ongoing 
review of pending removal cases is already offering administrative closure to many of them. 
However, additional measures are necessary to ensure that our enforcement resources are not 
expended on these low priority cases but are instead appropriately focused on people who meet 
our enforcement priorities. 

The following criteria should be satisfied before an individual is considered for an exercise of 
prosecutorial discretion pursuant to this memorandum: · 

• came to the United States under the age of sixteen; 
$ has continuously resided in the United States for a least five years preceding the date of 

this memorandum and is present in the United States on the date of this memorandum; 
• is cun·ently in school, has graduated from high school, has obtained a general education 

development certificate, or is an·honorably discharged veteran of the Coast Guard or 
Armed Forces ofthe United States; 

• has not been convicted of a felony offense, a significant misdemeanor offense, multiple 
misdemeanor offenses, or otherwise poses a· threat to national security or public safety; 
arid 

• is not above the age of thirty. 
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Our Nation's immigration laws must be enforced in a strong and sensible manner. They are not 
designed to be blindly enforced without consideration given to the individual circmnstances of 
each case .. Nor are they designed to remove productive young people to countries where they 
may not have lived or even speak the language. ]ndeed, many of these young people have 
already contributed to our country in significant ways. Prosecutorial discretion, which is used in 
so many other areas, is especially justified here. 

·As part of this exercise of prosecutorial discretion, the above criteria are to be considered 
whether or not an individual is already inremoval proceedings or subject to a final order of 
removal. No individual should receive deferred action under this memorandum unless they first 
pass a background check and requests for relief pur.suant to this memorandmn are to be decided 
on a case by case basis. DHS cannot provide any assurance that relief will be granted in .all 
cases. 

1. With respect to individuals who are encountered by U.S. Immigratiqn and Customs 
Enforcement (ICE), U.S. Customs and Border Protection (CBP), or U.S. Citizenship and 
Immigration Services (USCIS): 

• With respect to individuals who meet the above criteria, ICE and CBP should 
immediately exercise their discretion, on an individual basis, in order toprevent low 
priority individuals from being placed into removal proceedings or removed from the 
United States. 

411 users is instructed to implement this memorandum consistent with its existing guidance 
regarding the issuance of notices to appear. 

2. With respect to individuals who are in removal proceedings but not yet subject to a final order 
of removal, and who meet the above criteria: 

• ICE should exercise prosecutorial discretion, on an individua~ basis, for individuals who 
meet the above criteria by deferring action for a period of two years, subject to renewal, 
in: order to prevent low priority individuals from being removed from the United States. 

• ICE is instructed to \lSe its Office of the Public Advocate to permit individuals who 
believe they meet the above criteria to identifY themselves through a clear and efficient · 
process. 

• ICE is directed to begin implementing. this process within 60 days of the date of this 
memorandum. · 

• ICE is also instructed to immediately begin the process of deferring action against 
individuals who meet the above criteria whose cases have already been·identified through 
the ongoing review of pending cases before the Executive Office for Immigration 
Review. · · 

3. With respect to the individuals who are not currently in removal proceedings and meet the 
above criteria, and pass a background check: 

• users should establish a clear and efficient process for exercising prosecutorial 
discretion, on an individual basis, by deferring action against individuals who meet the 

2 
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above criteria and are at least 15 years old, for a period of two years, subject to renewal, 
in order to prevent low priority individuals from being placed into removal proceedings 
or removed from the United States. 

• The US CIS process shall also be available to individuals subject to a final order of 
removal regardless of their age. 

• users is directed to begin implementing this process within 60 days of the date ofthls 
memorandum. · 

For individuals who are granted deferred action by either ICE or USCIS, USCI.S shall accept 
applications to determine whether these individuals qualify for work authorization during this 
period of deferred action. · 

This memorandum confers no substantive right, immigration status or pathway to citizenship. 
Only the Congress, acting through its legislative authority, can confer these rights. It remains for 
the executive branch, however, to set forth policy for the exercise of discretion within the 
framework of the existing law. I have done so here. 

A /} A/ !fJ /1~/f/~ u Janet Napol~o 
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1 ?J1 0/2019. Memorandum on Rescission Of DACA 1 Homeland Security 

~ Official website of the Department of Homeiand Security 

U.S. Department of 

Homeland Security 

Archived Content 

In an effort to keep DHS.gov current, the archive contains outdat~d information that may 

not reflect current policy or programs. 

Memorandum on Rescission Of 
Deferred Action For Childhood 
Arrivals (DACA) 
Release Date: September 5, 2017 

MEMORANDUM FOR: 

James W. McCament 

Acting Director 

U.S. Citizenship and Immigration Services 

·Thomas D. Homan 

Acting Director 

U.S. Immigration and Customs Enforcement 

Kevin K. McAleenan 

Acting Commissioner 

U.S. Customs and Border Protection 

·Joseph B. Maher 

Acting General Counsel 

Ambassador James D. Nealon 

Assistant Secretary, International Engagement 
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12/10/2019 Memorandum on Rescission Of DACA 1 Homeland Security 

Julie M. Kirchner 

Citizenship and Immigration Services Ombudsman 

FROM: 

Elaine C. Duke 

AC:ti ng Secretary 

SUBJECT: 

Rescission of the June 15,2012 Memorandum Entitled "Exercising Prosecutorial Discretion 

with Respect to Individuals Who ·came to the United States as Children" 

This memorandum rescinds the June 15, 2012 memorandum entitled "Exercising 

Prosecutorial Discretion with Respect to Individuals Who Came to. the United States a$ 

Children,'·' which established the program known as Deferred Action for Childhood Arrivals 

("DACA"). For the reasons and in the manner outlined below, Department of Homeland 

Security personnel shalltake aU appropriate actions to execute a wind-down of the program, 

consistent with the parameters established in this merl)orandum. 

Background 

The Department of Homeland Security established DACA through the issua.nce of a 

memorandum on June 15, 2012. The program purported to use deferred action-an act of 

prosecutorial discretion meant to be applied only on an individualized case-by--case basis-to 

confer certain benefits to illegal aliens that Congress had not otherwise acted to provide by 

law.[lL(# ftnl)_Specifically, DACA provided certain illegal aliens who entered the United States 

before the age of sixteen a period of deferred action and eligibility to request employment 

authorization. 

On November 20,2014, the Department issued a new memorandum, expanding the 

parameters of DACA and creatinga new policy called Deferred Action for Parents of Americans 

and Lawful Permanent Residents ("DAPA''). Among other things-such as the expansion of the 

coverage criteria under the 2012 DACA policy to encompass aliens with a wider range of age::; 

and arrival dates, and lengthening the period of deferred action and work authorization from 
' ' . 

two years to three-the November20, 2014 memorandum directed USC IS "to establish a 

process, similar to DACA, for exercising prosecutorial discretion through the use of deferred 

action, on a case-by-case basis," to certain aliens who have "a son or daughter who is a U.S. 

citizen or lawful permanent resident." 

https:!/www.dhs.gov/news/2017/09/05/memorandum-rescission-daca . 
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1?)10/2019 Mem;r~ndum on Restis~ion Of DACA I Home lind SecuritY 

Prior to the implementation of DAPA, twenty-six stat~s.:_led by Texas_;.challenged the policies 

announced in the November 20, 20i4 memorandum in the U.S. District Court for the Southern 

District of Texas: In an. order issued on February 16,2015, the distrkt court preliminarily 

enjoined the policies nationwide . .[2]J# ftn2)_The distriCt court held thatthe plaintiff states were 

likely to succeed ~n their claim that the DAPA program did-hot co~ply with relevant 

authorities. 

The United States Court of Appeals for the Fifth Circuit affrri'ned~ ho-lding that Texas and the 

oth~r states had demonstrated a s·ubstantraHikeiihood ofsutcesso.r1 .. the m·erits and satisfied 

· the other requireme~ts for a p~eliminary injun~tion.l3]~(ft ft~3}_Th~ .Fifth Circuit concluded that 

the Department's DAPA policy conflicted with the discretion a·uthorized by Congress. In 

considering the.OAPA program, the court noted that the 1m111igratiop and Nationality Act 
. . ' . . . . . . . . . ' . 

"flatly does not permit thereclassification of millions of ill~gal aliehsas: lawfully presentan·d 
. . . . . : . 

thereby make them newly eligible· for: a host of fed~ral an0 ·stat~. benefits, _includingwork 

authorization!' According to the court, "DAPA is foreclosed by ~ongre~s's_ careful pla-n; the 
n·-u- p-~-d- m·- : ~- ! ~-~ -- ·- ,_._ -+-L _- ----- ~_,_~-- ~·' -1-~ -1-h ~ ~+-..-h o-1-r-' ""'rl +hr..-r.fr..-o \~l':lC ·nrr.nnrl\/ ~njf"\j ~'or! " 
r-1 0 1 111:::, JlldiiJie::>LLy \..UIILIQIY LV LIIC:::>LOLULC UIIU Cll\-1\-lVl'- vv~~ t"':-'t'~''J '-''j~"'~~·, 

Although the original- DACA policy was not challenged in the lawsUit, both the district and 

appellate court deCisions- relied on factual-findings about the impiementation of the2012 

DACAmemorandum. The Fifth Circuit-agreed with the lower court that DACA decisibns were· 

not truly discretionary;[:J;L{# ftn4)_and that DAPA and expanded DACA would be substantially 

similar in execution. Both the district court and the Fifth Circuit concluded that . . . . . . . 

implementation of the program _did-not comply with the-Administr-ative procedure Act 

becaus~ the D_epartment did notim_plement itthro~gh notice-and~comt:rlent rulem~king. 

The Supreme Court affirmed the Fifth Circuit's ruling by equallydivided v~te (4-4} . .[S]J# ftns). 

The evenly divided ruling ·resulte·d in the Fifth Circuitorder b~ihg affirmed. The preliminary 

injunction therefore remains in place today. In October 2016, the Supreme Court denied a 

request from DHS to rehear the case upon the appointment of a·ne\N Justice. After the 2016 

election, both parties agreedto a ~tay in litigation to allow the new ad-ministration to re~iew 
. . .· . . . . . . 

these issues. 

On January 25,2017, President Trump issued Executive Order No.l3,768, "Enhancing Public 

Safety in the Interior ofthe United States." In that Order, the President directed federal 

agencies to "[e]nsure the faithful execution of the immigration-laws ... against all removable 

aliens," and established new immigration enforcementpriorities.-On February 20, 2017, then 

Secretary of Homeland Security John F. Kelly issued an imple~enting.merrwrandum, stating 

"the Department no longer will exempt classes or categories of removable aliens from · 

potential enforcement," except as provided in the Department's June 15,2012 memorandum 

2119 
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12110/2019 Memorandum on Rescission Of DACA I Homeland Security 

·establishing DACA,.[g]_(# ftn6)_and the November 20,2014 memorandum establishing DAPA and 

expanding DACA.[IL(# ftn7). 

On June 15, 2017, after consl)[ting with the Attorney General, and considering the likelihood of 

success on the merits ofthe ongoing litigation, then Secretary John F. Kelly issued a 

memorandum rescinding DAPA and the expansion of DACA_:but temporarily l~ft in place the 

June 15, 2012 memorandum that initially created the DACA program. 

Then, on June 29, 20i 7, Texas, along with several other states, sent a letter to Attorney 

General Sessions asserting that the original2012 DACA memorandum· is unlawful for the same 

reasons stated in the Fifth Circuit and district court opinions regarding DAPA and expanded 

DACA. The letter notes that ifDHS does not rescind the DACA memo by September 5, 2017, the 

States will seek to amend the DAPA lawsuit to include a challenge to DACA. 

The Attorney General sent a letter to the D·epartment on September 4, 2017, articulating his 

legal determination that DACA "was effectuated by the previous .administration through 

executive action, without proper statutoiy authority and with no established end-date, after 

Congress' repeated rejection of proposed legislation that would have accomplished a similar 

result. Such an open-ended cirtun:vention of immigration laws was an unconstitutional 

exercise of authority by the Executive Branch." The letter fu.rther stated that because DACA 

"has the same legal and constitutional defects that the courts recognized as to DAPA, it is 

likely that potentially imminent litigation would yield similar results with· respect to DACA." 

Nevertheless, \n light of the administrative complexities associated with ~nding the program, 

he recommen·d~d that the Depart~e~t wind it down in an efficient and orderly fashion, and 
. . . . . . . 

his office has reviewed the~ terms ·on which our Department will do so . 

. Rescission of the June 15·, 2012 DACA Memorandum 

Taking·into consideration the Supreme Court's and the Fifth Circuit's rulings in the ongoing . 

litigation, and the September 4, 2017 l!~tterfrom the Attorney General, it is dearth at the June 

15, 2012 DACA program should be te·rminated. In the exercise of my authority in establishing 

national irri.migration policies ·and prio~ities, except for the purposes explicitly identified:· 

below, I herebyrescind the June 15,2.012 memorandum. 

Recognizing-the complexities associated with winding down the program, the Department will 

provide a limited window in which.it will adjudicate certain requests for DACA and associated 

applications meeting certain·.parpmeters specified below. Accordingly, effective fmmediately, 

the Department: · ··· · 

.. Will adjudicate-on an individual, case-by-case basis-properly filed pending DACA. 

initial requests and associated applications for Employment Authorization Documents 
. . 2120 
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1?}10!2019< Memorandum on Rescission Of DACA I Homeland Security 

that have been accepted by the .Department a·s of the date o"f this memorandum . 

.. Wi_ll.reject all bACA lnitia.l requests an·d associated appliCatibhs.for"E.mployment 

. Authorization Documents filed a·fter the date of this tne~·ora.ndu.m .. 
. . ,. , ... 

.. Will adjudicate_:_on an .individual; case by case b~sis-r>ropedy filed.pending DACA 
. . . . '-· i ' . 

r~newal requests. and associated applications for Employm~·nt Authorization. 
. . ' . ' . . .' . 

Documents from current beneficiaries that have been ·accepted by the Department as 
. . . . . ' ··.. . . . . . . 

of the date of this memorandum, and from curreritbeneficiarles whose benefits will 

exp·ire between the date of this ·memorandum and March 5, 201~ that have .been · 

accepted by.the Department as of October 5, 2017 .. · · : 

f& Will reject all DACA renewal requests ~nd associated applications for Employment 
. ·Authorization Documents filec~f~utside of the par2m1eters.specified.above: 

~ Will not terminate the grants of previously iss.ue·d deferred ac.tibn or revoke. 

Employment Authorization Documents sol~ly based o~the directives in this. 

memorandum for the remaining duration of their validity periods ... ·· 

.. Will not approve any new Form l-131 applications for advance parole understandards 

asso<:iated with the DAtA program, although it_will generally. h.o.nor the stated validity 

period for previously approved appli~ations for advance parole. Notwithstanding the 

continued validity of advance parole approvals previously granted, CBP wilr-of course 

-retain the authority it has always had and exer~ised in -determining theadmissibility 
. ' .. 

of any person presenting at the border and the eligibility of such persons for parole.· 

Further, USC IS will-9f c~urse_..:_~etain the authority t~ revoke or terminate an advance 

parole-document at any time.· 

.. Will administrativ~ly close all· pending Form 1-131 appli~ati~ns.for·adv.ance parole filed 

under stan.dards·associated ~ith the DACA program, arid.will refund.all associated fees. 

• Will continue to exercise Its discretionary authority to terminate or deny deferred 

action at any time when immigration officials determine termination or denial of 

deferred action is appropriate. 

This documentis not intended to, does not, and may not be· relied ·upon-to create any right or 

benefit, substantive or procedural, enforceable at law by any party in ahy administrative, civil, 

or criminal matter. Likewise, no ·limitations are placed by thisguidance on the otherwise 

lawful enforcement or litigation prerogatives of DHS. 

[l]_(# ftnrefl)_Significantly, while the DACA denial notice indicates the decision to deny is made 

in the unreviewable discretion of USC IS, USC IS has not been able to identify specific denial 

cases where an applitant appeared to .satisfy the programmatic categorical criteria as 

21 21 
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12/10/2019 Memorandum on Rescission Of DACA I Homeland S~curity 

outlined in the Jutie 15, 2012 memorandum, but still had his or her application denied based 

solely upon_discretion. 

[2L(# ftnref2L Texas v. United States, 86 F. Supp. 3d 591 (S.D. Tex. 2015). 

[~]_(# ftnref3)_Texas v. United States, 809 F.3d 134 (5th Cir. 2015). 

[4]_(# ftnref4)Jd. 

[S]J# ftnrefs)_United States v. Texas,136 S. Ct. 227.1 (2016) (per curiam). . . . . . . ' . . . . . . . . . . 

[6L(# ftnref6)_Memorandum from· Janet N~politano, Secretary, DHS to David Aguilar, Acting 

Comm'r, CBP, et al., "Exercisi_ng Prosecutorial Discretion with Respect to Individuals Who 

Came to the· United States as Cl}ildren" (June 15, 2012).· 
. . .. . . 

[7]_(# ftnref7)_Memoran·dum from Jeh Johnson, Secretary, DHS, to Leon Rodriguez, Dir., USCIS, 

et al., "Exercising Prosecutoiial Discretion with Respect to Individuals Who Came to the United 
' . . 

-States as Children and with Respect to Certain Individuals Whose Parents are U.S. Citizens or 

Permanent Residents" (Nov: 20, 2014). 
'·.·· ..... '• 

Topics: Border Securi:ty_(@Rics/border-securi!Y,). · 

Keywo;ds: ·Deferred Action for Childhood Arrivals (DACA)_{fuY.words/daca). 

Last Published Date: September 5, 2017 

'.: 

.... 

• • ·• 1 
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Introduction Form 
· By a Member of the Board of Supervisors or. Mayor 

I hereby submit the following item for introduction (select only one): 

')n;r,r;r !I] pl~ t..' 1 
UJ 1 "J uc.. :rime stai:lip Y • 4 tl 

c,'i_:~~~t~~~e -----::· 

D 1. For reference to Committee: (An Ordinance; Resolution, Motion or CharterA~endm~nt) .. 
. . . . . . . .,.; 

[{] 2. Request 'for next printed agenda Without Reference to Committee: 

D 3. Request for hearing on a subject matter at Committee. 
r-----~----------------------------. D 4. Request for letter beginning :''Supervisor inquiries" 
~--------------------------------~ 

D 5. City Attorney Request. 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request (attached written motion). 

n 8. Substitute Legislation File No. 
~----============~----~ 

D 9. Reactivate File No. 
~--------------------~ 

D 10. Topic submitted for Mayoral Appearance before the BOS on 

;ase check the appropriate boxes. The proposed legislation should be forwarded to the following: · 

D Small Business Commission D Youth Commission. 0 Ethics Commission 

D Planning Commission · 0 Building Inspection. Commission · 

Note: For the Imperative Ag~nda (a resolution not on the printed ag~nd~),- use the Imperative Form. 

Sponsor(s): 

Fewer, Ronen, Walton, Peskin, Mar, Brown, Mandelman, Haney, Stefani 

Subject: 

Urging the United States Congress to Pass Legislation Providing and Expanding Family Support Visas. 

The text is listed: 

Resolution calling upon the United States Congress to pass legislation providing and expanding family support visas 
to undocumented or Temporary Protected Status (TPS) recipient parents of U.S. citizen children or Deferred Action 
for Childhood Arrivals (DACA) eligible children, to allow them and their children to stay and work in the United . 
States with a path to citizenship. 

Signature of Sponsoring Supervisor: 

r ~Clerk's Use Only 
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