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FILE NO. 190355 
AMENDED IN COMMITIEf 

12/16/201.9 . ORDINA. _;E NO.· 

.1 [Planning Code- Authorizing Interim Activities at Development Sites] 

2 

3 Or~Jinance amending the Planning Code to enable the use of development prqject sites 

4 during the project approval and entitlement process by authorizing the Planning 
. . 

5 . Department to authorize certain interim activities at development project sites as . · · 

6 Temporary Uses for up to 36 months, subject to extension at the discretion of the 

7 · Planning Director in increments for up to a maximum possible total of -M.24 additional 

8 inonths; adopting the .Pia·nning Department's determination under the Califoq1ia 

9 Environmental Quality Act; making findings of public· convenience, necessity, and 

10 welfare under Planning Code, Section 302;·and making findings of consistency with the 

11 General Plan and the eight priority policies of Planning Code, Section 101.1. 

12 

13 

14 

15 

16 

17 

18 

NOTE: . Unchanged Code text and uncodified text are in plain Aria! font. . 
Additions to Codes are in single-underline italics Times New Roman font: 
Deletions to Codes are in strik~through italics Times 1\Tew Romanfortf . 

. Board amendment additions are in double-underlined Aria! font.. · 
Board a~endment deletions are in strikethrough Aria! font. 
Asterisks (* * * *} indicate the omission of unchanged Code 
subsections or parts of tables. · 

Be it ordained by the People of the City and County of San Francisco: 

19 Section 1. Environmental and Land Use Findings. 

20 (a) The Planning Department ha$ determined that the actions c6ritemplated in this 

21· ordi~ance comply with the California Environmental Quality Act (California Public Resources 
. . . 

·· 22 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of· 

23 Supervisors in File No. 190355· arid h;; incorporated herein by reference. The Board adopts 

24 . these findings as its own. 

25 

Mayor Breed; Supervisor Haney 
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1 · (b) On April25, 2019, the Planning Commission, in Resolution No. 20434, adopted 

2 · findings that the actions contemplated in this ordinance are consistent, on balance, with the 

3 City's General Plan and eight priority policies of Planning Code Section 1 01.1. The Board 

4 adopts these findings as its own. A copy of said Resolution is on file with the Clerk of the 

5 Board of Supervisors in File No. 190355, and is incorporated herein by reference. 

6 · (c) Pursuant to Planning Code Section 302, this Board finds that these Planning Code 
. . 

7 amendments will serve the public necessity, convenience, and welfare for the reasons set 

8 forth in Planning Commission Resolution No. 20434, and the Board of Supervisors 

9 incorporates such reasons. herein by reference. 

10 Section 2. Findings and Purpose. 

·11. During the process of seeking development approvals and entitlements for land or 

12 buildings, such land or buildings may become underutilized, vacant, and economically 

13 unproductive for prolonged time periods. Occupying and activating such land or buildings with 

14 temporary activities, and creating an active and vital street frontage, would help generate 

15 economic activity, create jobs; de~er crime and nuisance activities, and enhance the vitality of . 

16 the public realm near or within such land or buildings. The authorization of temporary uses for 

17 such land or buildings will also help ensure the proper upkeep and maintenance of such land 

18 ahd buildings, while encouraging property owners to provide invaluable and scarce space for 

19 arts activities, light industrial uses, retail or institutional·uses, and other land uses. 

20 Section 3. Article 2 of the Planning Code is hereby amended by revising Section~ 205,l, 

21 and 205.2 and adding Section 205.5, to read as follows: 

22 SEC .. 205. TEMPORARY USES, G.ENERAL. 

23 · (a) The temporary uses listed in Sections 205.1 through 205.42, where not otherwise 

24 permitted in the district, may be authorized as provided therein and in this Section 205, up to.the 

25 time limits indicated. Further time for such uses may be authorized only by action upon a new 

Mayor Breed; Supervisor Haney 
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. I 

1 application, subject to all the requirements for the original appl·ication, unless otherwise · 

2 .indic9.ted in Sections 205.1 through 205.4i. 

3. · (b) Action upon such uses may be authorized by the ZoningAdmi~istratorPlanning 

4 · Director without a public hearing. 

5 · (c) Wherever a use exists at the effective· date of this Code or of an amendment 

6 thereto under which such use is classified as a temporary use, or wherever a use is being 

7 conducted under a temporary use authorization given prior to such a date, such use may be 

8 continued for the maximum: term specified therefor~, calculated from said effective date or · 

9 date of authorization. No such use shall continue thereafter unless a temporary use 

10 . authori~ation shall have has been sought and obtained under a new application. Continuance 

11 of a temporary use beyond the date of expiration of the period authorized therefore-, or failure 

12 · to remove a structure for such temporary use within 1 0 days thereafter, shall constitute a 

13 violation. of this Code. · 

· 14 (d) The time. periods referenced in s·ections 205.1' through 2'05.3 and Section 205.5 are 

15 consecutive hours or consecutive calendar days; they are not the total number of hours or 

16 days that the use is in operation.' Therefore, a 24-hour authorization that begins at 6:00a.m. 

17 ~xpires at 6:00a.m. the following day, even .if the use was In operation only eight hours of that 

18 24-hour period. Similarly, a 60-day authorization expires after 60 calendar days even th()ugh · 

19 the use may only have been open for business three days per ~eek during that 60-day period. 

20 Hours or days of unused authorization cannot be stored or credited. 

21 (e) ·Any temporary uses authorized pursuant to this S~cti'on 205 and Sections 205.1 through 

22 205.·5 shall not be required to comply with any Planning Code requirements that are not expressly 

23 ··applicable to such temporary uses under this Section 205 and Sections 205.1 through 205.5, provided. 

24 however, any temporary uses authorized pursuant to this Section 205 and Sections 205.1 through 205.5 

25 

Mayor Breed; Supervisor Haney 
BOARD OF SUPERVlSORS 

1170 Page3 



1 shall be subject to all applicable initiative ordinances approved by the Voters o[the City and County of 

2 San Francisco. 

3 (j) The decision oft he Planning Director to authorize or deny authorization of any temporary 

4 use pursuant to this Section 205 and Sections 205.1 through 205.5 may be appealed to the Board of 

5 Appeals within 15 days a(ter the date o(the decision by filing a written notice of appeal with that body. 

6 

7 SEC. 205.2. TEMPORARY USES: ONE TO FOUR.YEAR LIMIT. 

8 . A temporary use may be authorized for a period not to exceed two years, or in the case 

9 of a Temporary Cannabis Retail Use, for a period not to exceed four years, for any of the 

1 0 following uses: 

11 (a) Temporary structures and uses incidental to the construction of a group of 

12 buildings on the same or adjacent premises; 

13 (b) Rental or sales office incidental to a ne'-:'1 residential development, not including. the· 

14 conduct of a general real estate business, provided. that it be located within the development, 

15 . and in a temporary structure or part ofa dwelling. A temporary use may be authorized for a 

16 period not to exceed one year (inCluding any extensions) for the following year. 

17 (c) In any M-1 or M-2 District, an Automobile Wrecking use as defined in Sectio.n 1 02 

. 18 of this Code, provided if the operation would be a conditional use in the district in question, 

19 that the Zoning AdministratorPianning Director determines the operation will meet within 90 

20 days of commencing operation all conditions applicable to such use in that district. 

21 (d) Temporary Wireless Telecommunications Services (WTS) Facilities for a period of 

22 up to one year if the following requirements are met: 

23 (1) the Zoning l\dministratorPianning Director determines that the Temporary 

24 WTS Facility shall be sited and com"?tructed so as to: 

25 

Mayor Breed; SupeNisor Haney 
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1 (A) avoid proximity to residential dwellings to the maximum extent 

2 feasible; 

3 (B) comply with the provisions of Article 29 of the Police Code; 

4 (C) be no taller than needed; 

5 (D) be screened to the maximum extent feasible; and 

· 6 (E) be erected for no longer than reasonably required. 

7 (2) Permits in excess of 90 days for Temporary WTS Facilities operated for 

8 commercial purposes shall be subject to Section 311 and 31~ of this Code, where applicable. 

9 (3) The Planning Department may ·require, where appropriate, notices along 

10 street frontages abuttingthe.location of the Te.mporary WTS Facility indicating the nature of 

11 the facility and the duration of.the permit. 

12 (e) Temporary Cannabis Retail Use for a period of up to four years, as provided by 

13 Section 191, to be authorized no earlier than January 1, 2018 and to expire on January 1, 

14 2022. This is the only type of Temporary Use al.lowed for the sale of cannabis or cannabis 

15 products. 

16 

17 SEC. 205.5. TEMPORARY USES: INTERIM ACTIVITIES ON DEVELOPMENT SITES. 

18. (a) Upon the saHsfaction o(the requirements in this Section 205.5, an Interim Activity on an · 

19 Eligible Development Site located in an Eligible Area may be ·authorized as a temporary 11;e for an· 

20 initial period not to exceed 36 months ("Initial Period"). 
. . 

21 (b) Definitions. For purposes ofthis Section 205.5, the following definitions shall applv: 

· 22 "Development Protect" has the meaning set forth in the definition o[Eligible Development Site. 

23 "Eligible Area" means the Commercial (C),· Residential-Commercial (RC), Downtown 

24 Residential (DTR), and Neighborhood Commercial Transit (NCT) DistriCts, and, Mixed Use and 
. . 

25 Neighborhood Commercial (NC) Districts within the area bounded by Market Street, 13th 

Mayor Breed; Supervisor Haney 
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1 

2. 

3 

4 

5 

6 

7 

8 

9 

10 

.11 

12 

13 

14. 

15 

16 

17 

18 

19 

20 

21 

·22 

23 

24 

25 

Street/Duboce Avenue, Division Street, and Kin{: Street, _in Mixed Use and Neighborhood 

Commercial (NG) Districts,_ 

"Eligible Development Site" means a legal lot on which: 0) an application has been submitted 

and accepted either to permit demolition o(~n existing structure, or to permit alteratzons sufficiently 

extensive to be considered, .in the iudgment ofthe Planning Director, tantamount to demolition for the 

purposes ofthis Section 205.5; (2) applications and the associated fees have been submitted and 

accepted to obtain all required land use and permit entitlements for an associated development 

.project that, if approved and completed, would result in greater residential density than the resiJ.ential 

density existing as oft he time both the land use and permit entitlement applications were submitted to 

the·City ("Development Protect"),· ~nd (3) applications and the associated fees have been submitted 
. I 

and accepted to evaluate compliance o[the Development Project with the California Environmental 

Quality Act (California Public Resources Code Sections 21000 et seq.) pursuant to Administrative 

Code Section 31.22. 

"Interim Activity" means any Entertainment, Arts and Recreation Use; anv Arts Activities 

Use; any Entertainment, General Use; any Social Serv'ice or Philanthropic Facility Use; any 

Homeless Shelter Use; any /\griculture/Beverage Processing 1, Light Manufacturing, or Metal 

Working Use permitted .either Conditionally or Principally within a PDR-1-D District: any Retail or 

Institutional Use regardless of Use size·; and/or any Use Principally or Conditionally permitted in 

the subject zoning district and/or any Office Use, so long as such Office space is less than 5,000 

gross square feet and an equal or greater square footage of space is established within a 

building on the same Eligible Development Site and dedicated for Arts Activities Use and/or · 

Light Manufacturing Use. In addition, in order for Office Use to constitute an Interim Activity, 

such Arts ACtivities Use and/or Light Manufacturing Use occupancies or activities must 

commence on the Eligible Development Site prior to or simultaneously with the Office Use 

occupancies or activities, and the)\rts Activities Use and/or Light Manufacturing Use . 

Mayor Breed; Supervisor Haney 
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1 occupancies or activities must continue for the full duration of the Office Use occupancies or 

2 activities . 

. · 3 (c) Application. The property owner or the property owner's authorized agent ("Applicant") 

4 shall submit an application for tempo1·arv use to the Planning Department, on a form prepared bv the 

5 Planning Department. The application shall be accompanied by the applicable fees vursuant to 

· 6 Planning Code Section 350 and. shall include an affidavit s{gned by the Applicant and, as applicable, 

7 · .each tenant occupying any portion o(the.Eligible Development Site for the Interim Activity, or each 

8 tenant's authorized agent, acknowledging that the use ofthe Eligible Development Site for the Interim 

9 Activity is temporary and subtect to the time limits set forth in this Section 205.5 and·acknowledging 

1 0 · that the Applicant has to pay any outstanding fees, invoi~es, or penalties owed to City agencies, and is 

· 11 in compliance. with all requirements oft he Munidpal Code, including any requirements to file Updates 

. 12 to Institutional Master Plans and abate any Code or Building Code violations. The Applicant shall not 

13 be required to pay additional fees· set forth in Ariicle 4 ofth~ Planning Code as a prerequisite to 

14 obtaining temporary use authorization pursuant to this Section 205.5. 
. . . 

15 (d) New, Additional, or Modified Temporary Uses. New, additional, or modified temporary 

16 uses that were not previously approved by the Planning Director shall be reviewed through the filing of 

17 a new application and submittaZ.o[a new application fee. . 

18 (e) New Tenants.· Additional or different tenants (each a ."New Tenant") may commence 

19 occupancy within and use ofthe Eligible Development Site in question without additional applications· 

20 or fees, pro~ided that each New Tenant submits a completed atfidavit to the Department attesting to the 

21 truthfulness and correctness o[the previously submitted application and declaring that the New Tenant 

22 will not discontinue, add to, or modify 'the approved Interim Ac;tivity. · 

23 (f) No Conversion, Change, Discontinuance, or'Abandonment of Use. The approval or 

24 commencement ofan Interim ACtivity as a temporary use as authorized under this Section 205.5 shall . . . . . 

25 not be considered a conversion, discontinuance, abandonment, or change of use for purposes ofthis 

Mayor Breed; Supervisor Haney 
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1 Code, notwithstanding Sections 182 and 183 o(this Code. Any property fOr which the Interim Activity 

2 is authorized shall retain its authorized land use{s). Such authorized land uses, including any 

3 nonconforming uses, shall become operative upon the expiration, termination, or abandonment o[such 

4 temporary use authorization. 

5 {g) Fenestration, Transparency, and Visibility Requirements. Construction proposed in 

6 connection with the Interim Activity shall not cause noncompliance or exacerbate existing 

7 : noncompliance with respect to fenestration. transpaiency, or any other visibility requirement o[Section 

8 145.1 ofthis Code. Further, no film, adhesive, blinds, or other treatment may be applied to any 

9 existing fenestration. 

1 0 (h) Information To Be Available To Public. The Department shall make available tO the public 

11 in the Planning Department's main office· and on its website a list of all applications· approved·under 

12 .this Section 205:5, alongwith applicable'time frames and any additional information the Planning 

13 . Department deems useful [or or relevant to the continued and successful activation o(those spaces in 

14 . the Eligible Area. 

15 (i) Extension o(Jnitial Period. Upon the Planning Director's determination that permits {or 

. 16 · the Development Project are being and have been diligently pursued, and that the Interim Activity has 

17 been consistent with public convenience, necessity, or the generalwel[ate o(the City, the Planning 

18 Director is authorized to permit the Interim Activity to exceed the Initial Period {or an additional 

.19 veriod not to exceed 12·months. The Planning Director is authorized to extend the Initial Period up to 
~ . . . 

20 #tfee two times (the first time being the extension referenced in the previous sentence) such that each 

21 extension ofthe [nitialPeriod may be up to 12 months, each extension shall require a separate 

22 determination ofthe Planning Director according to this Section 205.5(i), and the authorization ofthe 

23 Interim Activity may not exceed a total duration o[H 60 months. 

24 

25 

I 
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3 

4 

5 
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7 

8 

9 

10 

.11 

12 

13 

14 

15 

16 

17" 

1.8 

19 

. 20 

21 

22 

23 

24 

25 

(j) Other Temporary Uses. Authorization o(an Interim Activity pursuant to this Section 205.5 

. shall not preclude the authorization of any other temporary uses recognized in Sections 205.1 through 

205.4 . . 

·Section 4. Effective Date. This ordinance shall become effective 30 days after 
' I 

enactment Enactment occurs when the Mayor signs the ·ordinance, the Mayor returns the 

. ordinance. unsigned _or does not sign the ordinance ~ithin ten days of receiving it, or the Board 1·· 

of Supervisors overndes the Mayor's veto of the ordmance. · 

Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

numbers, punctuation marks, cha·rts, diagrams, or any other constitu~nt parts of the Municipal 

Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

additions, and Board amendment deletions in accordance with the "Note" tha~ appears under· 

the official title of the ordinance. 

·Section 6. Ordinance No. 274-19, which will be effective December 28, 2019, revised 

the text of Planning Code Section 205.2. The text of Section 205.2, as it appears in this 

ordinance, includes the revisions made in Ordinance No. 274-19. 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By:~ 
Deputy City AUorney 

n:\legana\as2019\1900067\01415342.docx 
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FILE NO. 190355 

REVISED LEGISLATIVE DIGEST 
(Amended in Committee, 12/16/2019) 

[Planning Code - Authorizing Interim Activities at Development Sites] 

Ordinance amending the Plan.ning Code to enable the use of development project sites 
during the project approval and entitlement process by authorizing the Planning 
Department to authorize certain interim activities at deVelopment project sites as 
Temporary Uses for up to 36 months, subject to extension at the discretion of the 
Planning Director in increments for up to a maximum possible total of 24 additional 
months; adopting the Planning Department's determination under the California 
Environmental Quality Act; making findings of public convenience, necessity, and 

· welfare under Planning Code, Section 302; and making findings of consistency with the 
General Plan and the eight priority policies of Planning Code, Section 1 01.1. 

Existing Law 

Currently, the Planning Code allows the Zoning Administrator to authorize certain temporary 
uses for up to sixty days, for uses such as open air sale of agriculturally produced seasonal 
decorations (e.g., Christmas trees and Halloween pumpkins); up to two years, for uses· such 
as temporary structures and uses incidental to the construction of a group of buildings on the 
same or adjacent premises; and up to four years for Temporary Cannabis Retail Uses. In 
addition, the Zoning Administrator may authorize certain temporary uses for a period not to 
exceed twenty-four hours per event, ·once a month, and for up to twelve events per year per 
premises for uses such as performances, exhibitions, dances, or festivals that require City 
permits. The Zoning Administrator may also authorize certain intermittent outdoor activities 
including mobile food facilities, farmers markets, and open-air craft markets. 

Amendments to Current Law 

This· legislation would make substantive changes to the authorization of temporary uses under 
the Planning Code, as described below. 

First, temporary uses would be authorized by the Plan"ning Director rather than the Zoning 
.Administrator. The Planning Director's decision to authorize or deny authorization of any 
temporary use would be appealable to the Board of Appeals. 

Second, certain development sites could be eligible for the authorization of a new category of 
temporary uses ("Interim Activities") for up to thirty-six month$ (the "Initial Period"), after the 
project developer has submitted and the City has accepted all applications and fees for the 
required land use and permit entitlements and for the completion of.environmental review. 
Planning Director may extend the Initial Period in increments for up to a maximum possible 
total of twenty-four additional months. Interim Activities would include any Arts Activities Use; 

BOARD OF SUPERVISORS 1177 Page 1 



FILE NO. 190355 

any Entertainment, General Use; any Light Manufacturing, or Metal Working Use within a 
PDR-1,..D District; and/or any use principally permitted in the subject zoning district. . . 

To be eligible for the authorization of an Interim Activity, a development site would need to be 
located in the CommerCial (C), Residential-Commercial (RC), Downtown Residential (DTR), 
or Neighborhood Commercial Transit (NCT) Districts; or Mixed.Use and Neighborhood 

.· Commercial (NC) Districts within the area bounded by Market Street, 13th Street/Dub()ce 
Avenue, Division .Street, and King Street. In addition, the development site would need to be 

. a legal lot on which: (1) an application has been submitt~d and accepted either to permit 
. demolition of an existing structure, or to permit alterations tantamount to demolition; (2) 

applications and the associated fees have been submitted and accepted to obtain all. required 
land use and permit entitlements for an assoCiated development project that, if approved and 
completed, WOUld re$Uit in greater residential density than the residential density existing as of 
the time both the land use and permit entitlement applications were submitted to the City; and 
(3) applications and the associated fees have been submitted and accepted to evaluate 

·compliance of the proposed development project with the California Environmental Quality Act 
(California Public Resources Code Sections 21000 et seq.) pursuant to Administrative Code 
Section 31.22. 

n:\legana\as20 19\1900067\01415346.docx 
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BOARD of SUPERVISORS 

April 10, 2019 

City Hall . 
Dr. Carlton B. Goodlett Place, Room 244 . 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDffTY No. 554-5227 

File No. 190355 

Lisa Gibson .. 
Environmental Review Officer 
Planning Department 
i 650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

On April 2, 2019, Mayor Breed introduced the following legislation: 

File No. 190355 

Ordinance amending the Planning Code to enable the use of development project 
sites during the project approval and entitlement· process by authorizing the · 
Planning Department to authorize certain interim activities at development project 
sites as Temporary. Uses for up to 36 months, subject to extension at the 
discretion of the Planning Director in increm.ents for up to a maximum possible 
total of 36 additional months; adopting the Planning Department's deterll)ination 
under the California Environmental Quality Act; making findings of consistency 
with the General Plan, and the eight priority policies of Planning Code, Section 
101.1; and making findings of public convenience, necessity, and welfare under 
P'lanning Code, Section 302. · 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

~llr~· 
By: Erica Major, Assistant Clerk 

. Land Use an~ Transportation Committee 

Attachment Not defined as a project under CEQA Guidelines 

Sections 15378 and 15060(c} (2) because it would' 

not result in a physical change in the 

environment. Each temporary use would require a 

permit and separate environmental review. 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 

1179 



) 

SAN FRANCISCO 
PLANNING. DEPARTMENT 

·May2,2019 

Ms. Angela Calvillo, Oerk 
Honorable Mayor Breed 
Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 

·1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Department Case·Number 2018-011653PCA: 

T~mporary Uses ·on Developm\'!nt Sites 
Board File No. 190355 
Planning Commission Recommendation: Approval with Modification 

Dear Ms.-Calvillo and Mayor Breed: 

On April 25, 2019 the· Pl?Diring Commission conducted a duly noticed public hearing at a 
reguiarly scheduled meeting to consider the flroposed Ordinance, introduced by Mayor Breed 
that would amend the Planning Code to enable the use of development project sites during the 
project approval and entitlement process by authorizing the Planning_Department to authorize 
certain int~rim activities at development proj~ct sites as Temporary Uses for up to 36 months, 
subject to extension at the discretion of the Planning Director in increments for up to a maximum 
possible totai of 36 additional months'.. At the hearing the Planning Commission recommended 
approval with wodilication. · 

The Commission's proposed modifications were as follows: 
. Amend the requirement to increase residential delli!ity to instead require. an increase in 

re-?idential densitY only if there is existing residential. 
darify language in Section 205.5 "Interim ActiVity":. Section 205.5 should be amended tq 
clarify. that the "Retail" use must also fall under the "Retail Sales and Services'' category: 

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) 
. and'15378 because they do.not result in a·physical change in the environment. 

Mayor Breed, please advise the City Attorney at your earliest convenience if you wish to 
incorporaho! the Changes recommended by the Commission. 

Please find attachet;l. documents relating to the action~ of the Coriunission. J£ ·yo~ have any 
questions onequire further information please do not hesitate to contact rne. . 

www.sfplanning .org 
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1650 Mission St. · 
Suite 400 
San Francisco, 
CA 94103-2.479 

Recepllon: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
{n(ormation: 
415.558.6377 



Transmital Materials 

Sincerely, 

Aaron D. Starr 
Manager of Legislative Affairs 

cc: . 

Christopher Tom; Deputy City Attorney · 
Sophia Kittler, Aide to Mayor Breed 
Erica Major, Office of the Clerk of the Board 

Attachments : 
Plarm1ng Commission Resolution. 
Planning Department Exeeutive Surru::fiary 
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SAN FRANCISCO 
PLAN·f,,JING DEPARTMENT 

Planning Commission .Resolution No. 20434 
HEARING DATE APRIL 25, 2019 

Project Name: 
Case Number: 
Initiated by: · 

. Staff Contact: 

Reviewed by: 

Temporary Uses on Development Sites 
2018-011653PeA[Board File No. 190355] 

. Mayor Breed I Introduced April2, 2019 
Audrey Butkus, Legisiative Affairs 
Audrey .B u tkus@sfgov .org, 415-575-9129 
Aaron D.Starr, Manager of Legislative Affairs 
aaron.stim@sfgov.org, 415-558-6362 

i 650 Mission St. 
Suite ADO 
San Francisco, 
GA 94103-2479 

Reception: 
415.556.6378 

Fax: 
415.556.6409 

Planni~g 
information: .. 
41s.55a.fi377 · 

RESOLUTION APPROVING A PROPOSED ORDINANCE THAT WOULD ENAJ:?LE THE USE 
OF DEVELOPMENT PROJECT SITES DURING THE PROJECT APPROVAL AND 
"ENTITLEMENT PROCESS. BY AUTHORIZING THE PLANNING DEPARTMENT TO 
AUTHORIZE CERTAIN INTERIM ACTIVITIES AT DEVELOPMENT PROJECT SITES AS 
TEMPORARY USES FOR· UP TO 36- MONTHS, SUB.JECT TO EXTENSION· AT THE 
DISCRETION OF THE PLANNING DIRECTOR IN INCREMENTS FOR UP TO A MAXIMUM . 
POSSIBLE TOTAL OF 36 ADQITIONf\.L· MONTHS; ADOPTING FINDINGS,. INCLUDING 
ENVIRONMENTAL FINDINGS, PLANNING CODE SECTION 302 FINDINGS, AND .FINDINGS 
OF CONSISTENCY WITH THE GENERAL PLAN AND PLANNING CODE SECTION 101.1. 

WHEREAS, on April2,2019, Mayor Breed introduced a proposed O;rdinance under Board of Supervisors 
(hereinafter ''Board") Fi\e Number 190355, which would enable the use of develop~ent project sites 
during the project ~pproval and entitlement process by au-thorizing the Planning Deparbnent to authorize 
certain interirri. activities at development project.sites as Temporary Uses for up· to 36 months,· subject to 
extension at the discretion of the Planning Director in increments for up to ·a maximiun possible total of 
36 additional months; 

WHEREAS, The Plannir"\g Commission .(hereinafter ,;Commission'') conducted a duly noticed p·ublk 
hearing at a regularly scheduled meeting to cmi.sider the pr9posed Ordinance on April25~ 2019 and, 

WHEREAS, the propos~d Ordinance.has been determined to be categorically e).(empt from environmental 
review under the California Environmental Quality Act Section 15060(c); and 

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the . . . . 
public hearing and has further considered written materials and oral testimony presented on behalf of 
Department staff and other interested parties; and 

·_WHEREAS, all pertinent documents may b_e found in the files of the Department, -as the custodian of 
records, at 1650 Mission Street, Suite 400, San Francisco; and 
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Resqlution No. 20434 
Aprll25;:2019 

CASE NO. 20.18cOfi653PCA 
Temporary Uses on Development Sites 

WHEREAS, the Pl~nning Commission has reviewed th~ proposed Ordinan~e; and 
WHEREAS, the Planning Commis.sion· finds from the fa.cts presented that the public 'necessity, 
convenience, and general welfare require the proposed amendment; and 

MOVED, that the Planning Commission hereby approves with modifications the proposed ordinance. 

FINDINGS 
Having reviewed the materials identified in 'the preamble above, and having heard a:ll testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

L The Commission supports the overall goals of this Ordinance because 'during the process of 
redevelopment, the sites often·become underutilized, vacant, and ecoriomkally unproductive for 
long periods·of time. . · 

2. Activating these spaces during their interim periods or development will not only keep the street 
active but may also proyide.afford.able spaces for businesses that are just starting out, or whose 
use type cannot'pay higher commercial.:rents. 

3. General Plan Compliance. The proposed Ordinance and the Commission's recoinmended 
modifications are consistent with the following Objectives and PoJ!des of the General Plan: 

DESIGN ELEMENT 

0BJECTIVE1 
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES 1;'0 THE CITY AND ITS 
NEIGHBORHOODS AN WAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION. 

Policyl.S 
Recognize that buildings., when seen together, produce a total· effect .that characterizes the city 
and its districts. · 

Buildings, which collectively contribute to the characteristic pattern of the city, are ·the greatest variable 
because they are most easily altered by man. The proposed Ordinance will assist in moderating the.city 
pattent by filling vacant spaces, reducing negative streetscape effocts development projeCts can create 
during their interim period between tenant move-out and demolition of the structure. · 

Policy.1.6. 
Make centers of activity more prominent through design of street features and by other means. 

Shopping streets and other centers for activity and congregation ofpeople should stand out in an attractive 
manner in their districts. The proposed Ordinance will facilitate' the establishment of uses on a tempotanJ 
ba.Sis. that activate streetscapes .in vacant buildings duriAg development projects. 

OBJECTIVE 4 . 
IMPROVEMENT OF THE NEIGHBORHOO() ENVIRONMENT TO INCREASE PERSONAL 
SAFETY, COMFORT, PRIDE AND OPPORTUNITY. 

SAfJ FRAHCISCO · 
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Resolution No. 20434 
April25, 2019 

. CASE NO. 2018~011653PCA 
Temporary Uses on Development Sites 

San Francisc? draws much of its strength rmd vitality from the quality. of its neighborhoods. Many of t!t~se 
neighborhoods offer a pleasant environment to residents of the cif:lJ, while others have experienced physical 
decline. The proposed Ordinance will assist in reducing storefront vacancies that occur during the 
redeveloprne11t of sites· which will ser11e to activate sp_aces, increasing their. safety and comfort for 
pedes trinns. . 

COMMERCE AND INDUSTRY ELEMENT 

OBJECTIVE I 
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE 

. TOTAL CITY LIVING AND WORKING ENVIRONMENT. 

Policy 1.1 . 
Encourage de:velopment which provides' substantial n.et benefits and minim:izes undesirable 
consequences .. Discourage development which has. substa~tial undesir~ble consequences that 
cam<ot be r;nitigated. 

OBJECTIVE2 
. MAINTAIN AND ENHANCE A SOUND AND DIVE~E ECONOMIC BASE AND FISCAL 
S'l;'RU.CTURE FOR THE CITY. 

Policy2.1. . . 
See~ to retain existing; comm.ercial and industrial activity and to attract new such activity to the 
city .. 

Policy 2.3 
Maintain a favorable so~ia~ ~nd .cultural climate in the citY in order to enhance its attractiveness as 
a firm location. 

OBJECTIVE 4. 

IMPROVE THE VIABILITY. OF EXISTING. INDUSTRY -IN.· TRE CITY AND THE 
ATTRACT[VENESS OF.THE CITY AS A LOcA TloN· FOR NEW INDUSTRY. 

Policy 4.2 
Promote and attract those·eccinomic activities with poten\ial benef~t to the City. 

11te proposed Ordinance wili assist in reducing sl:orefront vacancies .that occur during .the red~velopmen~ of 
sites while also providing lower-:co~t rental spaces Jor new and emerging businesses. 

4. Planning Code· Section 101.Findings. The proposed amendments to th(;! Planning Code are 
consistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in 
that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of. such businesses ~nhan:ced; 

SAt/ FRAfiGISGO 
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Resolution No. 20434 · 
April25, 2019 

CASE NO. 2018-011q53PCA 
Temporary Uses on Development Sites 

The proposed Ordirtnnce w~uld not have a negativ.e effect ~It neighborhood serving retail uses a·nd will 
· not have a negative effect on opportunities for resident employment in and ownership of neighborhood
serving retail. 

4· That existing housing and neighborhood character be conserved and protected· in order to 
preserve the cultural. and economic diversitY o.f our neighborhoods; 

The proposed Ordinance would not hav~ a negative effect .on housing or neighborhood character. 

3. That the City's supply of affordable housing be preserved and enhanced; 

The proposed Ordinance would not have an adverse effect on the City's supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets cir 
neighborhood parking; . 

. The proposed Ordinance ·would· not result in commuter traffic impeding MUNI transit service or 
·overburdening the streets or neighborhoo4 parking, . 

5. That a diverse economic base be mahu:ained byprotecti~g our·industria].and service sectors 
from displacement due to commerci~l office development,· and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The proposed .Ordinance would not cause displacement of the industrial or service sectors due to office 
development, and future opportunities for resident employment or ormiership in th~se sectors would 
not be impaired. 

6. That the City achieve the greatestpossibie preparedness to protect against injury and loss of life in an 
earthquake; · . 

The proposed Ordinance would not have an adverse effect on City's. preparedness against injun] and 
loss of life in an ~arthqualce. . 

7. That the landmarks and historic buildings b.e pres~rved; 

The propQsed Ordinance. would net have an adverse effect on the Cif:tj's Landmarks and· historic 
buildings. 

8. That our parks and open space and their ·access 'to sunlight and vistas be protected from . 
development; 

The proposed Ordinance would not have an adverse.effect 011 the City's parks and open space mid their 
.access to sunlight a11d vistas. 

5. Plai:ming Code Section 302 Findings. The Planning Co:rpmission finds from the factS presented 

that the public necessity, convenience and general welfare require the proposed amendments to 
the Planning Code as set forth in Section 302. · 
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Resolution No. 20434 
April 25, 2019 

_,.~'\ 

) 

CASE NO. 2018-011653PCA 
Temporary Uses on Development Sites 

NOW THEREFORE BE IT RESOLVED that the Coqnnission . hereby APPROVES WITH 
MODIFICATIONS the proposed Ordinance as desci-ibed in this Resolution. 

I hereby c~rtify that the foregoing Resolution was adopt~d by the Commission at its meeting on April·25~ 
2019. . 

Jonas P.lonin 
Commission Secretary 

AYES: Hillis1 Johnson, Koppel1 _Melgar1 Richards 

NOES: Moore 

ABSENT: None 

ADOPTED: April25, 2019 

"SAN FRANGISGO 
PLANNING DEPARTMENT 

1186 

5 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Project Name: 
Case Number: 
Initiated l:n;: 
Staff Contact: 

. Revie<red bt;:. 

·Executive Summary . 
Planning· Code Text Amendment 

HEARING bATE: APRIL 25,2019. 
90-DAY DEADLINE: JULY 9, 2019 

Temporary Uses on Development Sites 
2018-011653PCA [Bocp:d File No. 190355] 

Mayor Breed I Introduced April2, 2019 
Audrey Butkus, Legislative Affairs 

Audrey.Butkus@sfgov.org, 415-575-9129 

Aaron Shirr, Manager of Legislative Affair~ 
aaron.starr@sfgov .org, 415-558-6362 

Rer:;ommendation: · Approval wlth Modifications 

PLANNING CODE AMENDMENT 

1650 Mission St. . 
Suite 400 

. San Francisco, 
CA 94103-2479 

Reception: 
415.558.6376 

Fax: 
4i 5.558.6409 

Planning 
lnform~tion: . 
415.558.6377 

. The proposed Ordinance would amend the Planning Code to enable the use of development project sites 
during the project approval and entitlement process by authorizing the Planning Department to authorize 
certain interim activities at development project sites as Temporary Uses for rip to 36 months, subject to 
extension at the discretion of the Planning Director in increments for up to. a maximum possible total of 
36 additional months. 

The Way It Is Now: 
1. Temporary Use authorizations under Section 205 are under the authority q£ the Zoning 

Administrator. Temporary Use permits are appealable to the Board of Appeals. 

2. Planrring. Code Section 205 describes the various Temporary. Use authorizations that may be 
granted. There are· four types of Temporary Use authorizations: 

" Section 205.1: Sixty-Day Limit 
Section 205.2: One- or Two- Year· Limit 

• Section 2053:. Twenty-four Hour Limit 
.Section 205.4: Intermittent Activities 

The Way It Would Be: . 
1. Temporary Use Authorizations under Section 205 would be under the authority of the Planning 

Director. Temporary Use permits would continue to be appealable to the Board of Appeals: 

2. Section 205 would .be amended to add a new type of Temporary Use authorization under Section 
205.5: Intermittent Activities on Development Sites; This Temporary Use Authorization would be 
granted for an initial period no longer than 36 months, with the ability to be extended by the 
Director up to 3 separate times, for periods of no more than 12 months per extension. To be 
eligible the site must · 
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Executive Summary CASE NO. 2018-011653PCA 
Temporary Uses on Development Sites Hearing Date: Apri125, 2019 

a. Be located 1n a Commercial (C), Residential Comrnerci;ll (RC), Dovvntown Residential 
. (DTR), or Neighborhood .Commercial Transit (NCT) District; or Neighborhood · 
Conimercial (NC) and Mixed Use (MU) .Districts within the area bounded by Market, 
13th/Duboce, Division, ·and King (aka SoMa). · 

b. ·Have submitted ·an application to permit either a demolition or tantamount to demolition 
of an existing structure; · 

c. Entitlement applications !ffid fees must have been submitted for all assod~ted 
development project permits, and if approved arid completed, would result in greater 
residential density than.the residential density that existed cin the site at the time both the 
land us.e and entitlement permit applications were·submitted; 

d: Ali applications and fees required £or CEQA review m~st have been submitted. 

The uses allowed under the "Interim Activity for Development Sites" would be as follows: any 
Enterta:imnent, Arts and Recreation Use; any Arts Activities Use; any Entertainment, General Use;. 
any Social Service or,. Philanthropic Facility· Use; any Homeless Shelter Use; any 
Agriculture/Beverage Processing 1, Lighf Manufacturing, or Metal· Working Use permitted either 
Conditionally or Principally within a PDR-1-D District; any Retail or Xnstitutional Use regardless 
of Use size; any Use Principally or Conditionally permitted in the subject zoning district; and/or 
any Office Use*, so long as such Office space is less than 5,000 gross square feet and an equal or· 
greater square footage of space is establi~hed within a builP.ing on the same Eligible Development 
Site and dedicated for Arts Activities Use and/ or Light Manufacturing Use. 

*In order for Office Use to constitute an Interini Activity, such Arts Activities Use and/or Light 
M.anujacturing Use occ_upancies oi' activities must commence on the Eligible Development Site prior to or 
simultaneously rvith the Office Use occupancies or activ~ties, ·and the Arts Activities .. Use and/or Light · 

. Manufacturing Use occupancies or activities must continue· for the full duration ·of the Office Use 
occupancies or activities. · 

BACKGROUND 
The process. to devel9p and redevelop land slated for demolition can take pr~longed periods 9f fune. A 
multitude of factors can cause delays including: permitting, changes·in building costs, appeals, and 
economic shifts. The city has noticed many of th~e development projects sitting vacant for. morifus or . 
years, during which the stre~tscape ·surrounding the building becomes less inviting and a target for 
vandalism. · 
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Executive Summary 
Hearing Date: April 25, 2019 

CASE NO. 2018-011653PCA 
Temporary Uses on Development Sites 

Fig. 1: Map highlighting zoning districts where the proposed TUA would be allowed. 

ISSUES AND CONSIDERATIONS 

"Every pedestrian needs a safe place to walk. In urban settings, this means safety from 
automobiles and safety from crime." -BetterMarketStreetStudy · 

. Active Streets. 
Sal;e, active streets are paramount to the success ofthe city's businesses and public spaces. The 2009 Better 

Market Street study found that "Ground floor fac;:ades l?-l'e an extremely important factor in the quality of 
the pedestrian environment. The design of ground floor fac;:ades significantly impacts the way pedestrians 
interact with Market Street's builclings and public spaces: At the more active builcling fr~ntages, there are 

. more people entering and ~xiting.builclings, accessing services and purchasing goods." 'This same study 
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Executive Summary 
· Hearing Date: April25, 2019 

CASE NO. 2018-011653PCA 
Temporary Uses on Development Sites 

found thai: the section of Market Sb:eet which was experiencing storefront vacancies in higher 
~oncenb:ations had less stationa1y pedestrian activity, even though the streetscape abuts public open 
space meant for stationary pedestrian use. Additionally, the survey found that one of the main detractors· 
in the Mid-Market area (and througl:lDufthe study area) was the number of closed storefronts: 

Projects slated for redevelopment are particularly vulnerable to lie vacant, boarded up, and unused for. 
prolonged periods of time. Often, these redevelopment projects. occupy a large amount of sb:eet frontage, 
making an even' greater impact on the health of the corridor when they are vacant. 

Fig. 2: 1066 Market St. is approved for demolition and constmction. of a 14-stonJ building to house 330 
iesidential units, and iround7Jloor commerciqL 

1066 Market St. in 2009. 1066 Market Streefin 2017: fh~ site .has been vacant since 
2014. 

Challenges in Temporarily Filling Redevelopment Sites 
The current proce~s for a building that is slated for redevelopment to establish a temporary use is rife. 
with obstacles. The first major hurdle can be filing the building permit to change th~ use. Depending on 
the proposed use and zoning district, this use permit may require Neighborhood Notification; or a 
Co~ditional Use authorization. By the time the permit is grantecj., th~ building may be sched~ed for 
demo4tion. The. second hurdle is whether the proposed temporary use is allowed in. the zoning district. 
There may be uses the Department feels are appropriate for a space ·on a temporary basis, (ancj. are far 

. more desixabie than a vacant storefront), but vvould not be allowed as a permanent use, and therefore 
would not be allowed under a traditional change of use permit. Lastly, many use types coi:ne with impact 
fees. Often, these fees can be a hinderance for d~velopers l~oking to establish a new use only temporarily. 

1he proposed Temporary Use for li:ttermittent Activities on Development Sites permit has been carefully 
crafted to only allow uses the Departllent and the legislative sponsors find appropriate to .allow in the 

· designated zoning districts, on a temporary basis. The proposed TUA is additionally designed to remove 
the hurdles for the businesses to establish, .like the prolonged permit xeview time. and impact fees. Lastly, 
the proposed Ordinance recognizes that even though a project ~ay be approved, market dynamics and 
building costs can cause additional delays on the project breaking grmmd. The ability for the Director to 
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Executive Summary 
Hearing Date: April25, 2019 

CASE NO. 2018-011653PCA 
Temporary Uses on Development Sites 

grant up to three, one-year extensions .of the WA ensures the temporary· uses may continue to activate 
the street in .case of delays, whlle also ensuring the Department feels those uses are still appropriate on a 
yearly basis after the initial approval period has ex:rired. 

Rental Spaces for Emerging Businesses and the Arts . 
The proposed Ordinance would allow certain specific land uses to operate on a temporary basis within 
eligible development sites. The land uses listed are primarily those industries which often struggle to find· 
affordable spaces to lease. The temporary nature of the rental, in addition to the physical condition of the 

· building, make development sites an ideal location for affordable rental spaces for many Light Industrial 
and Arts Activities uses. These spaces may also prove ideal f~r small businesses that are just beginning to 

. establish themselves and need a space with a short-term .lease wherein they have ·the freedom to expand 
to a larger space when needed. The Ordinance also controls for these development spaces be:irig overrun 
by Office uses. It sets a cap of no more than 5,000 square feet for Office uses wJ:iile requiring the same 
amount of space be dedicated to Arts Activities ,or Light Industrial Uses. Both uses must also operate 
simultaneously. 

Provision to Require Housing 
The proposed Orcl.illance includes a provision which requires sites to provide a greater density of housing 
in their projects than what currently exists on-site. For example~ a project with four existing residential 
units would need to propose at least five residential units in their project to be eligible for the Intermittent 
Activities on Development Sites WA Though this pro~sion may help to increase housing from the 
existing to proposed project site, it also serves to exclude many project sites where housing is not being 
proposed. Many development sites across the city are not proposrng housing and may not be appropriate 
for housing. By requiring. sl.tes to provide an increased density of housing, this provision effectively 
excludes·many sites such as proposed hotels or offices. Temporary activation of these spaces would serve · 
as a benefit to the city. 

Fig; 3: .345 4111 St.reet was approved in 2018 for the demolition of an existing two-stonJ retail building and 
construction of an 85-foot tall, seven-story commercial office building with 6 stories of office use and ground floor 
retail space. T11e lot is zoned CMUO - Central Soma-Mi:ted Use Office, however it would not be eligible for the 
Intennittent Activities on Development Sites TUA permit .as currently proposed, as the project would not be 
"increasing the residential densihj" on the site. 

345 411,. Street in Janumy 2018. 

SAil FRANCISCO 
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Executive Summary 
Hearing Date: April 25, 2019 

CASE NO. 2018-011653PCA 
Temporary Uses on Development Sites 

General Plan Compliance , 
Policy 1.3 of the Design Elei:nent states: "that buildings, when seen together, produce a total effect that 
characterizes the city and its districts.". Policy 1.6 states: "Shopp:illg streets and other centers for activity 
and congregation of people :o;hould stand out in an attractive mru.wer in their dishicts.". San F:~;ancisco 
draws much of its strength and vitality from the quality of its neighborhoods and· streets. Measures must 
be taken to stabilize and improve the health and safety of the local environment, the psychological feeling 

. of neighborhood, the opportunities for recreation and other fulfilling activities, and the small-scale visual 
qualities that make the city a comfortable and often exciting place in which to live. 

Additionally, the Commerce andindustry Element Objective 1 and Objective 4 focus on ensming that San 
Francisco ensures the enhancement o£ the total city's living ru.1d working environment by improving the 

·viability of existing industries· and the attractiveness of the city as a location for new industry. The 
proposed Ordiriance will assist in reducing storefront vacancies ·that occur during the redevelopment of 
sites while also providing lower-cost rental spaces for new and emerging businesses. 

Implementation 
The Department has determined that this Ordinan~e will impact our current implementation procedmes; 
however~ the proposed changes can be implemented without increasing permit costs or review time. . 

RECOIVIMEN DATION 

The Department recommends that the Commission approve ·with modifications the proposed Ordinance 
and adopt the attached Draft Resolution to tJ:tat effect. The Departrnent'·s proposed recommendatio~s are 
as follows: 

1. Amend the requirement to increase residential. density to instead require an increase in 
residential density oitly lf there is existing residential. . 

2. Oarify langilage in Section 205.5 "Interim Activity": 
. . . 

a. ·Retail Sales and Service or Industrial Use ... 

BASIS FOR RECOMMENDATJON. 

The Department supports j:he overall goals of this .Ordinance because during the process · of 
redevelopment, the sites 'often become underutilized, vacant, and economically unpr~ductive for long 
periocis of time. Activating these spaces during their interim periods of development yvill not only keep 
the stree~ active but m~.y also provide affordable spaces for busillesses that are just starting out, or whose 
use type carmot pay higher commercial rents. · 

Recommendation 1: Amend the requirement to increase residential density to instead require an 
ino:ease in residential density only if there is existing residential. Staff recommends this amendment 
because instead of the provision serving as an incentive to build housing, it may only exclude many sites 
from being eligible for this TUA, even though the city supports the proposed project, and the temporary. 
activation of the space would be a benefit to the city .. To b.e eligible for the TUA, the projects must already 
have been approved by the city. If the city has determined a project to be desirable even though it does 
not create housing, requiring the project to ·provide one unit of housingto be eligible for the TUAdoes 
not make sense. 
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Executive Summ·ary 
Hearing Date: Apri125, 2019 

CASE NO. 2018-011653PCA 
Temporary Uses on Development Sites 

Recommendation 2: Clarify that the "Retail" use ·must be under the "Retail Sales and Service·" use 
chart. The eligible uses allowed under the proposed TIJA include "any Retail or Institutional Use 
regardless of Use size". TI1e Department believes the reference to "Retail" was meant to be a reference to 
uses that fall ~der the "Retail Sales and Services" category of the Planning Code. There are, however 
many other uses that are considered "Retail'~ even thpugh they do not fall under tj:le "Retail Sales and 
Services" category such as: Automobile Service Station, Automotive· Repair, Gas Station, and Parking 
Garage. These uses would not serve the purpose of activating the streetscape in the same manor as the 
other uses and/or providing affordable rental spaces to industries that cannot traclitiona)ly pay a higher 
rent. Section 205.5 should therefore be amended to clarify that the "Retail" use must also fall under the 
"Retail Sales and Services". category. . 

REQUIRED COMMISSION ACTION 

The proposed Ordinance is before the Cori:unission so that it may approve.it, reje.ct it, or approve it with 
modifications. 

ENVIRONMENTAL REViEW 

The proposed amenchnents are not defined as a project under CEQA Guidelines Section 15060(c) and 
15378 because they do not result in a physical change in the environment 

PUBLIC COMMENT 

As of the date of this report, the Planning Department has not received any public comment regci.rding the 
proposed OrdirJance. 

Attachments: 
Exhibit A: 
ExhibitB: 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

. Planning· Commission Draft Resolution 
HEARING DATE APRIL 25,2019 

Project Name: 
Case Number: · 
Initiated by: 
Staff ContaCt: 

Reviewed by: 

Temporary Uses on Development Sites 
· 2018-011653PCA [Board FileNo. 190355] 
. Mayor Breed I Introduced April2, 2019 
Audrey Butkus, Legislative Affairs · 
Audrey.Butkus@sfgov.org, 415-575-9129 
Aaron D Starr, Manager of Legislative Affairs 
aaron.starr@sfgov .org, 415-558-6362 

1650 Mission st. 
Suite 400 . 
s·an riaiiC!s'co, 
GA 94103-2.479 

ReceP.tiPni 
415.558.63'78 

Fax: 
415.558.6409 

Pl~nnlng . 
· lrlio.rmalimi: 

415.558.6377 

RESOLUTION APPROVING A PROPOSED ORDINANCE THAT WOULD ENABLE THE USE 
OF DEVELOPMENT PROJECT SITES DURING THE PROJECT APPROVAL AND 
ENTITLEMENT PROCESS BY AUTHORIZING ·THE PLANNING DEPARTMENT TO 
AUTHORIZE CERTAIN INTERIM ACTIVITIES AT DEVELOPMENT PROJECT SITES AS 
TEMPORARY US~S FOR UP TO 36 MONTHS, SUBJECT: TO EXTENSION. AT THE 
DISCRETION OF THE PLANNING DIRECTOR IN INCREMENTS FOR UP TO A MAXIMUM 
POSSIBLE TdTAL. OF 36 ADDITIONAL MONTHS; ADOPTING FINDINGS, INCLUDlNG 
ENVIRONMENTAL FINDINGS, PLANNING CODE SECTION 302 FINDINGS, AND FINDINGS 
OF CONSISTENCYWITH THE GENERAL PLAN AND PLANNING CODE SECTION 101.1 . 

. WHEREAS, on Apri(2, 2019, Mayor Breed :introduced a proposed Ordinance under Board of Supervisors 
(hereinafter "Board") File Nmnber 190355, .which would enable the use of development project sites 
during the project approval and entitlement process by authorizing the Planning Department to 
authorize certa:in :interim activities at development project ~ites as Temporary Uses for up to 36 months, 
subje~t to extension at the discretion of the Planning Director :in :increments for up to a maximum po~sible 

. total of 36 additional inonths; ' 

WHEREAS, The Planning Commission (hereinafter "Commission") con(iucted a duly .noticed public 
hearn{g at a regularly schedule_d meeting to consider the proposed Ordinance on April25, 2019 and, 

WHEREAS, the proposed Ordinance has been· detertrrined. to be categorically exempt from· 
environmental review under the California Environmental Quc:Jity Act Section 15060( c); and 

._WHEREAS, the Planning Commission has heard and considered the testimony presented to it· at the 
public hear:ing and has further considered written materials and oral testimony presented on behalf of 
Departinent staff and other :interested parties; and 

WHEREAS, all pert:in~nt documents may be fo.;md :in the files oHhe Department, as the custodian of 
records, at 1650 Missioh S.treet, Suite 400, San Francisco; and 
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Resolution XXXXXX 
Apri125, 2019 

CASE N0.2018-011653PCA 
Temporary Uses ori Development Sites 

WHEREAS, the Planning Commission has reviewed !he proposed Ordinance; and 
WHEREAS, the Planning Commission finds· from !he facts presented that !he public necessity, 
convenience, and general welfare require the proposed amendment; and 

MOVED, that the Planning Commission hereby· approves with modifications the proposed ordinance. 

FINDINGS 
Having reviewed the materials identified in !he preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

1. The Commission supports. the overall· goals of this Ordinance because during the process of 
redevelopment, !he sites often become underutilized, vacant, and economically unproductive for 
long periods of time. · 

2. Activating these spaces during their interim perio'ds of development will not only keep the street 
active but may als.o provide affordable spaces for businesses that are just starting out, or whose 
use type cannot pay higher commercial rents. 

3. General Plan Compliance. The proposed Ordinance and the Commission's recommended 
modifications are consistent with the following Objectives and Policies of the General Pian: 

DESIGN ELEMENT 

0BJECTIVE1 
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO 'IRE CTIY AND· ITS 
NEIGHBORHOODS AN. IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION. 

Policy 1.3 
~ecognize !hat buildings,. when seen togefuer, produce a total effect lh&t characterizes .the city 
and its districts. 

Buildings, which collectively contribute to the characteristic pattern of the citlj, are the greatest variable 
because the!j are most easily altered by man. 'Dze proposed Ordinance will assist in mod~rating the citlj 
pattern· by filling vacant spaces, reducing negative streetscape effects development projects cmi create 
during their interim period between tenant move-out and demolition of the structure. 

I 

Policy1.6 
Make centers of activity more prominent through design of street features and by other means. 

Shopping streets and other centers for activitlj and congregatiol'l: of people should stand out in an attractive 
manner in their districts. 'Dte proposed Ordinance will facilitate the establishment of uses on a temporary 
basis that activate streetscapes in vacant buildings during development projects. 

0BJECTIVE4 

SAN fRAIIC\SCO 
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Temporary Uses on Development Sites 

IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL 
SAFETY, COMFORT, P],\IDE AND OPPORTUNITY. 

· San Francisco draws much of its strength and vitalitJj from the quality of its neighborhoods. Many of these 
neighborhoods offer a pleasant environment to residents of the citlj, while others have e:t.perienced physical 
decline. The proposed Ordinance will assist in reducing storefront vacancies that occur during the 
l'edevelopment of sites whid~ will serve to activate spaces, increasing their safetJ; and comfort for 
pedestrians. · . 

COMMERCE AND INDUSTRY ELEMENT 

OBJECTIVE i . 
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENJlANCEMENT OF THE 
TOTAL CITYLNING ANP WORKING ENVIRONrVffiNT. 

Policy1.1 
Encourage development whiCh provides substantial net benefits and m:in:imizes undesirable 
consequences. Discour~ge .development which has substantial undesirable consequences that 
cannot be mitigated. 

0BJECTIVE2 
MAINTAIN AND ENHANCE A SOUND AND DNERSE ECONOMIC BASE AND FISCAL 
STRUCTURE FOR THE CITY. . 

Policy2.1 
Seek to retain existing commercial and industrial activity and to attract new suclJ. activity to the 
city: 

Policy2.3 

Maintain a favorable social and cultural climate in the city in order to enhance its attr~ctiveness 
as a firm location. 

OBJE.CTIVE 4 

IMPROVE . THE VIABILITY ·OF EXISTING INDUSTRY IN. THE CITY AND THE 
ATTRACTIVENESS OF THE CITY AS A LOCATION FOR NEW INDUSTRY. 

Policy4.2 . 
Promote and attract those economic activities with potential ~enefit to the City. 

Tite proposed Ordinance will assist in reducing storefront vacancies that occur during the redevelopment 
of sites while also providing lower-cost J·entnl spaces for new cmd emerging businesses .. 

SA.H FRMIC'!S.UO 
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Resolution XXXXXX 
Apri125, 2019 .. 

CASE N0.2018-011653PCA 
Temporary Uses on Development Sites 

4. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are . 
consistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in 
that 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

· ·Tlte proposed Ordinance wottld not have a negative effe.ct on neighborhood serving retail uses and w.ill 
not have a negative effect on opportunities for resid~;nt employment in and ownership of neighborhood

. serving retail. 

2. That existing housing and neighborhood character be conserved and protected in order to 
.preserve the cultural and econo~ic diversity. ofo~r neighborhoods; 

Tlte proposed Ordinance would not have a negative effect on housing or neighborhood char~cter. 

3. That the City's supply of affordable housing be ·preserved and enhanced; 

Tlte proposed Ordinance would not have an adverse effect on the Citij's supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service ·or overburden our streets or 
neighborhood parking; · 

Tl~e proposed Ordinance would not result in commuter traffic impeding MUNI transit service or 
. overburdening the streets or neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ·ownership in these sectors be enhanced; 

Tlte proposed Ordinance would not cause displacement of the industrial or service sectors due to office· 
development, and ftiture opportunities for resident employment or ownership in these sectors woitld 
not be impaired. 

6. That the City achieve the greatest possible preparedness· to ·protect against injury and loss oflife.in an 
earthquake; 

Tlte proposed Ordinance would not have an adverse effect on Cihj's preparedness against injury and 
loss of life in an earthquake. 

7. That the landmarks and historic buildings be preseryed; 

The proposed Ordinance. would not have an adverse effect on the Cihj's Landnutrks and historic 
buildings. 

8. That our parks and open space and their access to sunlight and vistas be protected from 

SAH fRA!lCISCO . . . 
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Resolution XXXXXX 
April 25, 2019 

. ·'; 

devetopment; 

CASE N0.201B-011653PCA 
Temporary Uses on Development Sites 

T1le proposed Ordinance would not have an. adverse effect on the Cif:lj's parks and open space and their 
access to sunlight imd vistas. 

5. Planning Code ~ection 302 Findings. The Pla:rming Commission finds from the facts presented 
that the public necessity:, convenience and geJ:!-eral welfare require the proposed amendments to 
the Planrring Code as set forth :in Section 302. 

NOW · 'I':fiEREFORE BE IT RESOLVED that . the Commission hereby APPROVES WITH 
MODIFICATIONS the proposed Ordinance as de~cribed in this Resolution .. 

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting· on April25, 
2019. 

Jonas P. Ionin 
· Coi:nmission Secretary. 

AYES: 

NOES: None 

ABSENT: Norie 

ADOPTED: April25, 2019 
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FILE NO. 190355 ORDINANCE NO. 

1 . [Planning Code -Authorizing Interim Activities at Development Sites] 

2 

3 Ordinance amending the Planning Code to enable the_ use of development project sites 

4 during the project approvaland entitlement process by authorizing the Planning 

5 Department to authorize certain interim activities at development project sites as 

6 Temporary Uses for up to 36 months, subject to extension at the discretion of the 

7 Planning Director in increments for up to a maximum possible total of 36 additional 

8 months; adopting_ the Planning Department's determination under the California 

9 Environmental Quality Act; making findings of consistency with the General Plan, and 

10 the eight priority policies of Planning Code, Section 101.1; and making findings of 

11 public convenience, necessity, and welfare under Planning Code, Section 302 .. 

12 

13 

14 

15 

_16 

17 

18 

NOTE: Unchanged Code text and uncodified text are in plain Aria! font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times}•lewRomanfont. 
Board amen~ment additions are in double-underlined Aria! font. 
Board amendment deletions· are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. · 

Be it drdained by the People of the City and County of San Fran-cisco: 

19. Section 1. Environmental and Land Use Findings. 

20 (a) The Planning Department has.determined that the actions contemplated in this 

21 ordinance comply with the California Environmental Quality Act (California Public Resources 

22 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

23 Supervisors in File No. 190355 al}d is incorporated herein by reference. The Board adopts 

24 these findings as its own. 

25 

Mayor Breed; Supervisor Haney 
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1 (b) On _____ , the Planning Commission, in Re~olution No. _· _ ____.,.. __ 

2 adopted findings that the actions contemplated in this ordinance are consistent, on balance, 

3 with the City's General Plan and eight priority policies of Planning Code Section 1 01.1. The 

4 Board .adopts these findings as its own. A copy of said Resolution is on. file with the Clerk of 

5 the Board of Supervisors in File No. _____ , and is incorporated herein by reference. 
\ 

6 (c) Pursuant to Planning Co'de SE?ction 302, this Board finds that these Planning Code · 

7 amendments will' serve the public necessity, convenience, and welfare for the reasons set · 

8 forth in Planning Commis.sion Reso'lution No. _____ , and the Board of Supervisors 

9 'incorporates such reasons herein by reference. 

10 

11 Section 2. Findings and Purpose. 

12 . During the process of seeking development approvals and entitlements for land or 

·13 buildings, such land or buildings may become underutilized, vacant, and economically 

14 unprodiJcti~e for prolonged time periods. Occupying and activating such land or buildings with 

15 temporary activities, and creating an active a'nd vital street frontage, would help gen~rate 

16 economic activity, create jobs, deter crime and nuisance activities, and enhance the vitality of 
... 

17 the public realm near'or within such land or buildings .. The authorization of temporary uses for 

18 . s.uch \and or buildings will·aiS!J help ensure the proper upkeep a·nd ·maiotenance of SUCh land 

19 and buildings, while encouraging property ciwners to provide invaluable and scarce spa~e for 

20 arts activities, light industrial use.s, retail or institutional uses, and' other land uses. 

21 

22 Se.ction 3. Article 2 of th~ Planning Code is hereby amended by revising Section 205 

23· and adding Section 205.5, to read as foflows: 

24 

25 

Mayor Breed; Supervisor Haney 
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1 SEC. 205. TEMPORARY USES, GENERAL 
. . 

2 (a) The temporary uses listed in Sections 205.1 through 205.4J, where not otherwise 

3 permitted in the district, may be authorized as provided .therein and in this Section 205, up to the 

4 . lime limits indicated. Further time for such uses may·be authorized only by action upon a new 
' . . 

5 q.pplication, subject to all the requirements for the original application, unless otherwise 

6 indicated in Sections 205.1 through 205.41: 

7 .(b) Action upon such uses may be authorized by the ZortingAdministratorPlanning 

8 Director without a public hearing. 

·· 9 . (c) Wherever a use exists at the effectiv~ date. of this Code or ofan amendment 

1 0 thereto under which such use is classified as a temporary use, or wherever a use is being 

11 conducted under a temporary use authorization given prior to sucli a date, such use ~ay be 

12 continued for the maxiinum term specified therefore, calculated from said effective date or 

13 date of authorization. No such use sh<':ll continue thereafter unless a temporary use 

14 authorization ehall hai!e has been sought and obtained under a ~ew application. Continuance 

15 of a temporary use beyond the date of expiration of the period authorized therefore, or failure 

' 16 to remove a structure for such temporary use within 1 ci days thereaft~r. shall constitute a 

17 violation of this Code. 

18 (d) The time periods referenced in Sections 205.1 through 205.3 and Section 205.5 are 

19 consecutive hours or consecutive calendar days; they are not the total number of hours or 

20 days that the use is in operation. Therefore, a 24-hour authorization that begins at 6:00 a.m. 

· 21 expires at 6:00 a.m. the. following day, eveh if the use was in operation only eight hours of that 

22 24-hour period. Similarly,· a 60-day authorization expfres after 60 calendar days even though 

23' the use may only have been open for business three days. per week during that 60-day period. 

24 Hours or days of unused authorization cannot be stored or credited. 

Mayor Breed; Supervisor Haney 
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1 . (e) Any temporary uses authorized pursuant to this Section 205 and Sections 205.1 through 

2 205.5 shall not be required to comply with any Planning Code requirements that are not expressly 

3 · applicable to such temporary uses under this Section 205 and Sections 205.1 through 205.5, provided, 

4 however, any temporary uses authorized pursuant to this Section 205 arid Sections 205.1 through 205.5 

5 shall be subject to all applicable initiative ordinances approved by the voters of the City and County of 

6 San Francisco. 

7 . {f) The decision ofthe Planning Director to authorize or denv. authorization of any temporary 

8 use pursuant to this Section 205 and Sections 205.1 through 205.5 may be appealed to the Board of 

9 Appeals within 15 days after the date ofthe decision by tiling a written notice of appeal with that body. 

10 

11 SEC. 205.5. TEMPORARY USES: INTERIM ACTIVITIES ON DEVELOPMENT SITES. 

12 · (a) Upon the satisfaction ofthe requirements in this Section 205.5, an Interim Activity on an 

13 Eligible Development Site located in an Eligible Area may be authorized as a temporary use for an 

14 initialperiod iwt to exceed.36 months ('Initial Period"). 

15 (b) Definitions. For purposes ofthis Secti;n 205.5, the following definitions shall apply: 

16 "De~elop.;nent Protect" has the meaning.set forth in the detinitio~ of Eligible i)evelopment Site. 

17. "Eligible Area" mei:ms the Commercial (C), Residential-Commercial{RC), Downtown 

18 Residential (DTR), and Neighborhood Commercial Transit (lyCT) Districts, and; witMn the area . . . . . 

19 bounded by Market Street, 13th Street!Duboce Avenue, Division Street, and K{ng Str~et, in Mixed Use 

. 20· and Neighborhood Commercial (NC) Districts. 

21 "Eligible Development Site" means a legal lot on which: (I) an application has been submitted 

22 . either to per'mit demolition ofan existing structure, or to permit alterations sufficiently extensive to be 

23 considered, in the judgment o(the Planning Director, tantamount to demolition for the.purposes o{this 

24 Section 205.5; (2) applications and the associated f?es have been submitted to obt~in all required land 

25 use and permit entitlements (or an associated development project that, ifaiJ.proved and completed, 

Mayor Breed; Supervisor Haney 
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1 would result in greater residential density than the residential density existing as o[the time both the 

2 land·use and permit entitlement applications were submitted to the City ("Development Project"); and 

3 · {3) applications and the associated fees have been submitted to evaluate compliance ofthe 

4 Development Project with the. California Environmental Quality Act .(California Public Resources 

5 Code Sections .21000 et seq.) pursuant to Administrative Code Section 31.22. 

6 "Inie~im Activity" means any Entertainment, Arts and Recreation Use; anv Arts Activities Use; 

7. any Ente~tainment, General Use; .any Social Service or Philanthropic Facility Use; any.Homeless. 

8 Shelter Use.· any Agriculture/Beverage Processing 1, Light Manufacturing, or Metal Working Use 

9 permitted either Conditionally or Principally within a PDR-1-D District; any Retail or Institutional 

10 Use regardless of Use size; any Use Principally or Conditionally permitted in the sub;ect zoning 

11 . district,: and/or any Office Use, so long as such Office space is less than 5, 000 gross square feet and an 

12 equal or greater square footage of space is established within a building on the same E!igible 

13 Development Site and dedicated for Arts Activities Use and/or Light Mimufacturing Use. In addition, 
. ' . .. 

14 in order for Office Use to constitute an Interim Activity. such Arts Activities Use and/or Light· 

15 Manufacturing Use occupancies or activities must commence on the Eligible Development Site prior to 

16 or simultaneously with the Office Use occupancies or activities, and the Arts Activities Use and/or 

17- Light Manufacturing Use occupancies or activities must continue for the full duration of the Office Use 

· 18 occupanCies or activities. 

19 (c) Application. The property owner or the property owner's authorized agent {"Applicant") 

20 shall submit an application for temporary use to tke Planning Department, on a form prepared by the 

21 Planning-Department. The application shall be accompanied by the applicable fees pursuant to 

22 Planning Code Section 350 and shall include an affidavit signed by the Applicant and, as applicable, 

23 each tenant occupying any portion o(the Eligible Development Site (Or the Interim Activity. or each 

24 tenant's authorized agent, ·acknowledging that the use o(the Eligible Development Site tor the Interim 

25 Activity is temporary and subject to the time limits set forth in this Section 205.5 and acknowledging 

Mayor Breed; Supervisor Haney . 
BOARD OF SUPERVISORS 

.1203 

Page 5 



1 that the Applicant has to pay any outstanding fees. invoices, or penalties owed to City agencies, and is 

2 in compliance with all requirements o(the Municipal Code, including any requirements to file Updates 

3 to1nstitutional Master Plans arid abate any Code or Building Code violations. TheAr.plicant shall not 

4 be required to pay additional fees set forth in Article 4 o(the Planning Code as a prerequisite to 

5 obtaining temporary use authorization pursuant to. this Section 205.5. 

6 (d) New, Additional, or Modified Temporary Uses. New, additional, or modified temporary 

7 uses that were not previously approved by the Planning Director shall be review~d through the filing of 
8 · a· new application and submittal of a new application (f;e. 

9 (e) New Tenants. Additional or different tenants (each a "New Tenant") may commence . 

1 0 · occupancy within and use of the Eligible Development Site in question without additional applications 

11· or tees, provided that each New Tenant submits a completed affidavit io the Department attesting to the .. 

12 truthfUlness and correctness of the previously submitted application and declaring that the New Tenant 

13 will not discontinue, ·add to, or modifY the approved Interim Activity. 

14 CO No Conversion, Change, Discontinuance, or Abandonment ofUse. The approval or 

15 commencement of an Interim Activity as a temporary use as authorized under this Section 205.5 shall 

16 not be considered a conversion, discontinuance, abandonment, or· change of use for purposes ofthis 
. . . 

17 Code, notwithstanding Sections 182 and 183. of this Code. Any property for which the Interim Activity 

18 is authorized shall retain its authorized land use(s ). Such authorized land uses, including a'ny 

19 nonconforming uses, shall become op~rative upon the expiration, termination .. or abandonment o[such 

20 temporary use authorizati~n. 

21 {g) Fenestration, Transparency, and Visibility Requirements. Construction proposed in 

22 connection with the Interim Activity shall not cause noncompliance or exacerbate existing 

23 noncompliance with respect to fenestration, transparency, or any other visibility requirement ofSection 

24 145.1 ofthis Code. Further, no film, adhe~ive, blinds, or other treatment may be applied to any 

25 existing fenestration. 

Mayor Breed; Supervisor Haney 
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. 1 . (h). Information To Be Available To Public. The Department shall ma~e available to the public 

2 in the Planning Department's main office and on its website a list o(all applications approved under 

3 this Section 205.5, along with applicable time frames and any additional information the Planning. 

4 Department deems usefUl for or relevant to the continued and successfUl activation o{those spaces in 

5 the Eligible Area. 

6 {j) Extension offnitial Period. Upon the Planning Director's determination that permits for 

7 the Development Project are being and have been diligently pursued, cmd that the Interim Activity has 

8 been consistent with public convenience, necessitv, or the general welfare o(the City. the Planning 

9 Dt;ector is authorized to permit the Interim Activity to exceed the Initial Period for an addition~! 

1 0 period not to ·exceed 12 months. The Planning Director is authorized to extend the Initial Period up to 
. . 

11 three times (the first time being the extension referenced in the previous sentence) such that each 

12 extension o(the Initial Period may be up to 12 months, each extension shall require a separate 

13. determination o(the Planning Director according to this Section 205.5(i). and the authorization of the 

14 .InterimActivit;imaynot~xceed·a total duration o(72 months. 

15· ·. (j) · Other.Temporary Uses. Authorization o(an Interim Activity pursuant to this Section 205.5 

16 shall not preclude the authorization of any other temporary uses recognized in Sections 205.1 through 

17 205.4. 

18 

19 s·ection 4. Effective Date. This ·Ordinanc.e shall become effective 30 days .after 

20 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

21 ordinance unsigned or does not sign the ordinance within ten days of receivit:Jg it, or the Board 

· 22 of·Supervisors pverrides the Mayor's veto of the ordinance. 

23 
. . . 

24 Section 5. ·Scope of-Ordinance. In enacting this ordinance, the Board of Supervisors 

25 intends to amend on[y those words, phrases, paragraphs, subsections, sections, articles, 

M?yor Breed; Supervisor Haney 
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'. 
1 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

2 Code that are explicitly shown· in this ordrnance as additions, deletions, Board amendment 

3 additions, and Board amendment deletions in accordance with. the "Note" that appears under 

4 · the official title of the ordinance~ 
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. 24 

25 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 
CHRISTOPHER T. TOM 
Deputy City Attorney 

. ' 
n:\legana\as4019\ 1 900067\01344534.docx 

Mayor Breed; Supervisor Haney 
BOARD OF SUPER\fiSORS Page8 

1206 



To: Kittler, Sophia (MYR); BOS Legislation, (BOS) 
Subject: RE: SPUR supports Temporary Uses on Development Sites 

From: Kristy Wang <kwang@spur.org> 
Sent: Thursday, April 25, 2019 11:07 AM 
To: Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; Rich Hillis <richhi!lissf@gmail.com>; Johnson, Milicent (CPC) 
<milicent.johnson@sfgov.org>; Richards, Dennis.(CPC) <dennis.richards@sfgov.org>; Moore, Kathrin (CPC) 
<kathrin.moore@sfgov.org>; Koppel, Joel (CPC) <joel.koppel@sfgov.org> 
Cc: Karunar~tne, Kanishka (MYR} <kanishka.cheng@sfgov.org>; Butkus, Audrey {CPC) <audrey.butkus@sfgov.org>; Starr, · 
Aaron (CPC} <aaron.starr@sfgov.org>; CPC-Commissioris Secretary <commissions.secretary@sfgov.org> 
Subject: SPUR supports Temporary Uses on Development Sites · 

I ·This message is from outside the Ci.ty emai.l.sy~t~m. ~~,·~~t open links or attachments from untrusted sources. 
~ 

Dear Planning Commissioners, 

Thank you for the opportunity to weigh in on 2018-0 11653PCA [Board File No. 190355], Mayor Breed's 
ordinance to make temporary uses on development sites easier implement. . 

. We have seen a few wonderful and transformative temporary uses on development sites that have helped to 
keep our streets and public realm active and attractive. And there are many more sites that are slated for future 
development but which may be on hold or delayed for permitting, market or other reasons. This ordinance 
would create a streamlined path for approving temporary uses on development sites under certain conditions. 
This is a best practice that the city should ·make easier to implement. · 

· SPUR urges you to approve this ordinance with th~ Planning Department's proposed modifications in order to 
help keep our streets and sidewalks safe and full of life. . . 

Best, 
KristyWang 

Kristy Wang, LEED AP 
Community Planning Policy Director 
SPUR • Ideas+ Action for a Better City · 
( 415) 644-4884 . 
(415) 425-8460 m 
kwang@spur.org 

SPUR I Facebook l Twitter 1 Join I Get Newsletters 

Join us for the SPUR Summer Parties! 
Reserve your spot today>> 
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BOARD of SUPERVISORS 

City Hall . 
1 Dr. Ca~Iton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDffTY No. 554-5227 

MEMORANDUM 
TO: Julie Rosenberg, Executive Director, Board of Appeals 

Maggie Weiland, Executive Director, Entertainment Commission 
Tom DeCaigny, Director of Cultural Affairs, Arts Commission 
Susan Pontious, Director of Public Art Program, Arts Commission 
Phil Ginsburg, General Manager, Recreation and Parks Department 
Jeff Kositsky, Director, Department of Homelessness and Supportive Housing. 

FROM: Erica Major, Assistant Clerk, Land Use and Transportation Committee 

DATE: -April10, .2019 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the following 
proposed legislation, introduced by Mayor Breed on April2, 2019: 

File No. 190355 

Ordinance amending the Planning Code to enable the use of development project 
sites during the pr.oject approval and entitlement process by authorizing the 
Planning Department to authorize certain interim activities.at developmet:~t project. 
sites as Temporary Uses for up to 36 months, subject to extension at the 
discretion of the Planning Director in increments fo~ up -to a niaximuin possible 
total of 36 additional mon~hs; adopting the Planning Department's d~termination 
under the Cal.ifornia Environmental Quality Act; making findings of cons·istency 
·with the General P·lan, and the eight priority policies of Planning Code, Sectf<m 
101.1; and making findif!gs of public convenience, necessity, and welfare under 
Planning Code, Section 302.· · 

If you have comments or reports to be included with the file, please forward them to me at the. 
Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94102 or by email at erica.major@sfgov.org. · · 

c: ·Gary Cantara, Board of Appeals 
Crystal Stewart, Entertainment Commissio·n 
Sarah Madland, Recreation and Parks Department · 
Abigail Stewart-Kahn, Department of Homelessness and Supportive Housing 
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BOARD of SUPERVISORS 

Planning .Commission 
At~n: Jonas lenin ... 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

De;:~r Commissioners: 

April 1 o, 2tl19 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Te]. No. 554-5184 
Fax No. $54-5163 

TDD/TTY No. 554-5227 

On April 2, 2019, Mayor Breed introduced. the following legislation: 

File No. 190355 ·. 

Ordinance amending the Planning Code to enable the use of development project 
sites during the project approval af\d entitlement process by ~uthorizing the 
Planning Department to authorize certain interim activities at development project 
sites as Temporary Uses for up to 36 months, subject to extension at the 
discretion of the Planning Director. in increments for up to a maximum .possible 

. total of 36 additional months; adopting the Planning Department's determin~tion 
under the California. Environmental Quality Act; making findings of consistency 
with the General Plan, and the·eight priority policies of Planning Code, Section 
101.1; and making findings of public convenience, necessity, and welfare under 
Planning Code, Section 302. 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 302(b), for 
public hearing and recommendation. The ordinance is pending before the Land Use and 
Transportation Committee and will be scheduled for hearing upon receipt of your response. 

Angela Calvillo, Clerk of the Board 

~~~ 
· By: Erica Major, Assistant Clerk 

Land Use and Transportation Committee 

c: John Rahaim, Director 
Scott Sanchez, Acting Deputy Zoning Administrator 
Corey Teague, Zoning Administrator 
Lisa Gibson, Environmental Review Officer 
Devyani Jain, Deputy Environmental Review. Officer 
AnMarie Rodgers, Director of Citywide Planning 
Dan Sider, Director of Executive Programs · 
Aaron Starr

1 
Manager of Legislative Affairs 

Joy Navarrete, Environmental Pla.nning 
Laura Lynch, Environmental Planning 
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BOARD of SUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco,· CA 94103 · 

Dear Ms. Gibson: 

April10, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Fi:ancisco 94102-4689 
Tel. No: 554-5184 
Fax No. 554-5163 

TDDfTTY No. 554-5227 

File No. 190355 

On April 2, · 2019, Mayor Breed introduced the following legislation: 

File No. 190355. 

Ordinance amending the Planning Code to enable the use of development project 
sites during the project approval and entitlement process by authorizing the 
Planning Department to authorize certain interim activities at pevelopment project 
sites as Temporary Uses for up to 36 months, subject to extension at ~he 
discretion. of.the Planning Director in inc.rements for up to a maximum possible 

·total of 36 additional months; adoptin.g the Planning Department's determination 
under the California Environmental Quality Act; making findings of consistency 
with the· General .Plan, and the eight priority policies of Planning Code, Section 
101.1; and making findings of public convenience, necessity, and welfare. under 
Planning Code, Section 302. · · · 

This legislation is being transmitted to you for environmental review. · 

Angela Calvillo, Clerk of the Board 

cr/fr¥. 
By: Erica Major, Assistant Clerk 

Land. Use and Transportation Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, EnvironmentaJ Planning 

121 0. 



City Hail 
1 :O.r• C!!rltqn:J?,. <;;qo1I~tt.J.,'JaC.~;- Rq,o~iCiA4 

Sa1t Fhi;iit1st::o- 9.4162.:..468)).; 
·· ····· re.J",;·:&:o~.?s.4~§.ts4 , · · 

~P.~;;i;:t:-4~~l.&~~1! 

;Nq::tlce, O.:fPP:SL!G HEAR\1\tp-
a:oAR:.o OF su&E.:Rvis:dR$; OiF.T-H6~;cttt· ANtl :c'OoNTY cfF SAN :p;f{AN.ors·od 

,, ",, •,. ,, : "' •' ., " ,•' •' 

LAN6::iJ$B. 1.\MD.,,fRAN~PoR:'tATi.:bt-l·ddMMrttE;.E :. 
. :N9T1:¢·S ~~ H:f;REJ:3Y G!\ll?N W.AJ th!=i: ~13tri\l.·Ust? sn.9>1r.r~nsp9rt~tl<m:O.o+Dmktt~~;;w,JH.holct;P- ;p.oblfc · 

.l:i~adng· to ~6cJ,n.~1d~rtht;;-.f.ollowing ·pro'P.o~e(I Md said ·pubHO. h$ilrkig wt,it he h!?ld B_sJolf.O.V\is;. ~t ·wb.li3ti; :tlme: ~It 
'Jnt~r~it~ct. ¢artiei3 m~Y aft~ncl'and'p;~ tt~at& · . ·· · · : · · _ · · , · 

Tim¢: 1~~9:p,m.,. . 

~Q~~flq-rn · ~~~~Zttt~~~t~~~~~~i~~:;~~~~}~~t:~i~~~~~t.tu. 

~:.;e.~~J.:g~~~i~~f:!it:.:·~~rf::~g:~g~~~~~~~~l~~~~~~w~~~:tt:~;q~::::£.y 
a:t.ithorizi:n_g)l)i:i;'P~annlhg beparlinentth authbr)ze certah1_1~terltii a'onvit1.~$ at · · 
.iJgve!t;prri~nJ~prjjJf};~ :i?J\8$. :a,s'Tt;.ftip:or$jy.;W;&~s. •fbr):-~p· to:$:$ m'Gnth.!>;: Sl.l'P.J:eqt ·to: 
:eXJ:eitsion atthe :Ui'stretion •oftne PJ£n'u'11ng .Oir-eoi.o rlil·int:retrrents: for ;uJiJo. a 
in;:ditiuiri: ~6~_§ibie :foi~L0r-36 ·i:i:tidtt16riiar ino!ift'iEi; aoopiit\g_:±11$ :P..il:ftinrrifl.; ·" : 
Departr.neiifs ·d~t~rtninc;ttlQ'n onctedb~: Q'alifqmi:a E;hV:if.G'firn·~t~T$!' QtJi;l'lit~1\9t; me.kfng 

~V£~~~g~&~t~;,1~1~rS.n~'bhi~~i~~~n~~\~~~~B~g~.;~::;~;tgg~~~~~:;·,ar- · · · · 
h.$t.$s;>JW'~ ~ri.? ·w~lffire un.:q~ PT!\lr:intnu C.9d~~~ S.J~t;JtlO:n, !0Q4. · · 

. ·, . 

·a. · ·' to\led iilnterim Adlvitl ·di' lanct, os·llfi';r'.·tf · .. etmlf •entltlerrie:ot•shaJi :i3e: c.ottsl'de·recl· a·. e.w -a• , 'licau6ri.B:rid · ' . PP. ...... , .. ,,. ,, .... \';.. . ... ,. .... n , P ............. , .. . . . . . . . . "" .. · ... _ .lL ..... PP ....... · ¥...... . 
.~t:lf~l~~t. w e.¢d.iti9ttf1l;;:ipfiH~~t1<in. r~e.s·; P.urs~$hitq:. ~h~ e)(1~U.ng :cipfi1li!3.J?JE! fees c.o,nlaliie# 1ri :i11:¢;ri'6ki9: CoC.hi;. :section 3:5i:L · · ·· ·· · · . ...· · 

· ;h.ea'fingJ~Ba~~r!~~~~-Z~~:~~~t~~$.6~~B-~~~~~i~~~1~~ li~·~kl.:tb8%ii~~!~~ih~11~!~~~:B1~~~~hfngs~. 
t;o:mmenfu w\ii:h~: m.aCle. part: of tha pffi~l~I.P.Ub11P::r~cotd.;{n:th'ts: l:ii.;att'~r; iln.d l3h&il oe b,tctught·io •tbe aitentliul1 . 

. oft6-$.rnem[)er$' ·o.t'tti~ Cornmittoo, Wdt;J;en' ¢q~m~nt$ :~ho:t,ild be: qqdre~s~& to:Atigelq. .¢~Ivl)i<?;. ci~rk-6nh\;), 
:sQ~r.d,. 'oit~di~it 1 bh tJi;J;h'tdn~:B'. 8'9~~1MU;,J'$:c~ •. :R.6om·:g44·. ·sM· fr~n¢'r$i:ii:t, ¢A 94jb:2\ I.nform«tl9ti 
;relating. t0.· tli1!:ln-6.a.tter. oan. pe· i!o.u:n\t krfu.e~;Leg{~latlv~ R&$~arch ,Cent.Eit :~tsrgoVJ~gls~~J\ppmll€l.9fS.1a.i'itJn., 
'M?13.iifi'g :agend~ Tntorm?:\lon rela:tlng.fq thi'$ n\a.tf:e.f Wi:);l P€l ~vi?-U.a:pJ~ fqr P.iJ~ll:G revJew. ¢:n Fr1¢a.y: bt;c~)i)~t:;r 
t$·,,:2()1~,·. . . . .. 

DATED/PDSTED: Dec~mber6, 2Di~ 
PUB,USHED: D,e!;:Bmber 6 :and 11. 2ot9 . 

121.1 



:·>"'::,~:. 
·~: ... ) .r .. 

. CltyU;~ll, 
:J:. D,,r •. !Gl\dt(in ~' G~,vc!l(?~.f?l.!;ls~,)~ooJ;n :lq'4 

Sa:ii F.i'1l:U'cl.itr;O'. 94ioi-4689.' 
· 'Tcl,J{iJ,5·s4Jsi8.4 ·· 

Fa~:No:.554-si63. 
tti~irT¥ N6~·~s~4.~~i21 

. N.O.Tl<;i~:Q:F:.P(J'BLI¢ H~ARIN$ 
· BOAR:b :bf'';sUP~R.VtSdR:~i p·~: Ttii(dc~f.Y'ANIJ ·co tJNtY OF sAN·:FRixt,toisc:Q 

'tAN:o·:v.$·E.A~o rAAN$P.Q:B.:rA:r~o.N c.oMMntsE; 

. · N.6!tdE.f$·. HER\isY.: GiVt'N· 18/\Tlh~ l:an~\ U$¢ :.;;iod Ttans~ori.a.li9..n: (j:¢tnrrt!.i±et1. w1u. b.bkl i\'. P.4bilc; 
·;h$~[ing·~q ~onsi!]i:;'r ttr~:fo·ni:iw~n$;1 prpppsM:?.hd: '$;?.1:~ publi:P J1cegffrrg. W[ll ;~.e; h.e\:d. ~s rql)9:W.,s, <:ifWhfoh. ttm.~ all 
lnfl?.t~$±$d.p~Hi:1es mE.~y;a:tt~r# ?.nq .b~ ti¢ard:: · · · .. · 

[)~atE}.; 

"(.iin!?~ 

Loeatlo.n:l'· 

. ~! .. 

. ·1.}~·g.;·p .• m~ . . L 

. . . " . . " ·:''' . . . :': ' .... : i', . < .... 
· . Lefi'i,sJative:Cfi.·amb~r. Ro:o!i:Ti250~ [acafed :at city, Han 

1 o:r;Ic·arltpr,t $~ G:p.o,cir~~tiPI <!'c~i· s:a:n: Fraqcis:tq~. ;QA:, 

Fi(€f.N,o .. '}90$5S·; Qrd)naT}ce an:ren\:)lin_gtb~· Pfanning -c;;pq:@' t9· enabl.\3 ~he use·of 
r;ieY_e!9pme)l~ pr.oj'SC!: si.te~ t;Jur\ng:the proJecbappro;val"and eptitlem,entproct?~.s by 
author'ziW~the Ph:lrmin ·De .. artme("f td authorize cfWtain lnterihi aottvittes at ·:-··.c·/. ,.g .. ·•, ... ·..-.. ·c·.;_.9 ..... P .. _ . ., .. JT ............... , .... , ................ _ ....... _ ... · ... _ 
d~V.f!lbJitn€rW projB.9~'·$tt~s· R~ 1: empot~1Y l)~B~'for VP. t¢ ~3:$' m.ontli9,. ~LJbJetG.t fo 
e?,(tenifo:n: at. th~ di~9reti:P.o.l\inn~. PL~nn'ing, P.l:r.$.~t!Jr ,fli (n¢mtn~nt$. t'or up t~?. :g 
.max.i.m:uth possJ~f~:~():tal:. Q;t ?.B .. ~#~itionaJ :month~: :$_doP.ttf.J'GtiJ~. ·Pian.n)ng· 
.[)e.p.ih-trrtent's ~~~erff1i.n~fl¢n underth:E! CG~llfotf.iii?: Env,ltoqm~nt.crt Qu:a.lity. J).;et, rrwMi:r~ . 

. flt\9!flg$ pf qqtl§if?.'1$.ryc;;y y.;ith tnS; Geo.er;3l,:Pl.af\;..;3J:td tl:r$· ejgq~ pri¢n:fy poli¢i~$. of 
·r iimnirJ9i co:ct,~;~:·s~i:t,iqJi; ·1It1:,, t; :?Jid. PJqffi.fig, f!Dqi;i:Jg§:-qf p'0!iif!~· \0:9.nV\3rii~tJc$.,. 
n:Eicesiio/, and welfa:r.e: u'rtcter :P1~rtn1i:IQ; to:de). :s·ectiorL30t. 

If this; ..le@.isl.~tlof:i .~8,S:StW;. ;a_ pr.oj:~6t qey(?!op,~~~O{>):):IITtihg ~!1 a,..ppiiG9.Jioh.: for' :;m ·~!(f1~WiD'i.¥\I~I1,Vltie;=/!:· 
, l~n'd us§:·ah,ct; pah:iiit~i:it!tl.~qi~nt. a;Bd 'furth~ co.iiipl$'tioit qf $ri\iiro:h'!'ii'ei:it~r r~itieW, ;i;is,d$fiii:ed in;J:he ... 
. proposed .n¢W Planning C(J.d~ •. sedfpn 205:~ •. shaif.be reqplred ~6 :P.EiY the. S.:x:istin9 :applitable fees;· .. 
pursu~mttq Plan)llng Code:, Section··3f?O, inqluding.eny ou~stancting:feE?s,,i.nvofc.es,.or pena"iti.J?~ oviec! tp 
ct ·a· 'endes, ri-n· ~ rie"': a:Ci:d'itlti ·ai bt. "o·ilifiec:rtem ··ot'a .. ~'U:Setdh~t Wet-6: not· art.or'tlie.· ·revtousf' . 1 y . g . .. .. 0 y . . w, . _ .... .r1 ... . . m . "' . .. . . .. p. . .r.y, . . . . . .. _ . . . p .. _ . . . .. p . . . . y 
;:tpp.roved. 1'l.ny~rim Af~ivitl£*(:ii'JJf~::us~ an~·p~milt ~nfl~i?m~.nt f:!Jjall: b~ .G'c!.q.::;ld~rex:l, ?: n?¥.{ f(ppH.G>gtrO:n ·~n#, 
·J:;u:bjed:to; ad:dltion~J: a:p.p!j'Q~tiqn f:ia;e:S; piJfS:\l~i!t.tq the' ~xis.tln!:r applJ¢.@f~Je~:P.mhl13,if-\I?d.ln~ Planniug· P9.9.e:; ,, 
~eG.tlo;rl ;ts·b; . .. · · .. . : · · .. . .. 

· l.n. ~¢¢9td~fi¢~ ~tib;.Ad.!151til~irat1ve: cp'i{~~· ~$·c#toJ} :~7:7-:1.,. pE}rsOJj$:Wn:9 :?rE'i una)Ji~:t.Q' attend 'fo:e. 
· ht?~r!ng. orr 1he$:e. rn~tl!?r;;;· fl1qY sl;lblill.t Wtlft~D. ¢cifJi'i:ii~ht$ io.·th~ ¢)ty ptlor *b the t)f!ie th:$· b\'l:tJ.ring beg his·, . 
TheB~:l)ojjirfH?.n~s wJ!•i bE'i: .maoe .J'D3:Jf pf fh-6 'Qff[t;lal :p,tibJ)ti: i:fJcord Itt th~se matter$,, £iiiq ·~haJJ be·:Q.r6,ught w. the·. 
?:tt~nt~OD :()fth?.. f.tte,r(lhe,t~ of fqa Gcin;jqJ'ifte.~;. VV.rl:ttep; t:c>'IJirnent~=~t:v:nild IJ:a a'9-dr~!:i§"£?C! W·A,hg~l~ o~ivl,llq, 

· cletk .ofthe. Board,. Clty Hali,. 1 [)L ·car1tor( 8. G.bOdlett Pla¢e~ •. :Ronm.244; S'8,n: f:rai:Jdsco~ GA94·1:o:a: · 
.. I !lfPfrri(3tlQi1 re.f:i=lfing fo th.~s~ maJt~rs a.r~ q.\'EJH?bl~ iD th.~. :b.ffi_ce; 9f. ±he CI.etl<:ot:th~ ~oi:i:rQ" Ag£?.n9.a . 
1rfotrn<ifi?H r~faiing· ttJ t~ese: n)at,ters wtn be, avaiiab!~ foq:iu,p.Ht' r.evieV,>J. o,n. FY:Jdf:ly~ JJjiY 5\ 2:0:19 . 

.DATED/POSTED: J~ne 28, 2o1 9. 
PU\3liSHEp~J\Jne4~:and'jufy 3, 2b19 

1212 



··.' ·. 

:orF-:ic.~: 'OF :tH~ec MAYQRi· ·· 
·· .$f\i:l' FRAN¢.1.SOO 

:! .. ·' 
taNbnN 1\L BRE'~n 

.MAYoR:· .... · .... ··. 

'• j· 

.ro·;. ; 
·p:gb.J\ilj 
REz·· 
DATE:: 

.. . ",., .. 

,:· 

Anti~t!3: G~Ivi:lio~ Cl:erR.· ~f· t~.f?- Boqrq of Supervisors·· · , 
B~phi~d~iJfiE'}( . . · . . · ·. ·. . . . ' . . , . 

... i~~~J;~~~~e-·~-.Atith6ffzf~~f lnterim Actlv11ies~·at: J~Yeyeiopme:hf:s:l~ert 
..... ,: .... · .. ~ ... , . .., ., .... :~ . , .. r ......... , . '~· ,. . . . .. .. .. . . , .. 

:P.if~:aJ:iEHlotti that. $~p~r0'$.or H~n$~/1$.· :8:. ~~spon~pr ~f,thl~' lef]tst~ft,bn_;: 
: .: . 

8.1\puld; yo.p ~'aV£; anfqp~$.tfon_s·i :pl'~;;;t~e._lxin.facf)~q~hlc~; ~ttler ~t 41 Sr.5'q4'"e,1 ~~~, · 
;:. 

i Ofi ... GA.RLTQN B. G,ootiL6tT: PLAcE:, Rooill'1.2DO 
SAN FRANCJSCO, CAUFORNiA.941 02'-46.:81 

TELEPl;IONE; (415) 5.54-6141-

1213 

:i 

; · . r).~ . \_11~· 
:->{, ·;~ . ~0{ 

. ;<' ,. '"X1. ., ..... ., . 

: ~.: ~~~~;~: . ' ,,' . i ~· 9~~ 

.".<. 



1214 


