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LT 1 ﬁl}aﬁuary 23,2020

Norman Yee, President - . o
San Francisco Board of Supetvisors ‘ ot 1o 2o vt
1 Dr, Carlton B. Goodlett Place e (WJ,«%""’”""M

San Francisco, CA 94102 e

-

RE: ' Appeal of Categorical Exemption from Environmental Review
PROJECT:  Project/ Zoning Map Amend from Residential to Car Storage
ADDRESS: 118-134 Kissling Street and 1531/1581 Howard Street
ZONING: Western SoMa Area Plan; Residential Enclave District, (RED)
: Western SoMa Light Industrial & Residential Historic District

President Yee and Members of the Board:

INTRODUCTION

On behalf of William Heddé'n (Appellant) and numerous other heighbors of the proposed

Project I am writing to urge this Board to set aside the exclusion from environmental
review under the provisions of the second California Environmental Quality Act (CEQA
Categorical Exemption “CatEx2 ") granted by the Planning Dept to the project proposed
at 1531-1581 Howard Street-118-134 Kissling Street (the “Project”).CatEx2 (reissued
12/24/19-Exhibit 1) is a retroactive part of a conditional use authorization and zoning
map amendment re-approved October 25, 2018. Appellant owns the fifteen (15) unit,
historic, rent-controlled apartment building (below) adjacent to the site at 230 11" Street.
Kissling is exclusively zoned for housing (24+ units); the Project rezones for car parking.
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Kissling Street is in a Historic District and is zoned residential only enclave (RED), the proposal to
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intensify (he non-conforming use
for more cars on “stackers” and modern metal soreens mote than thrity (30”) feet tall is not compatible and lacks CEQA review.
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The Project site is in the Eastern Neighborhoods, Western SoMa Area Plan and is part of
the South of Market Mixed Use Districts. The Project involves nine different }
development lots with frontages on three different streets (Kisslinig, Howard and 12'") and
three different zoning designations. Four of the lots of the Project on Kissling to be re-
zoned, are currently zoned as Residential Enclave District (RED) and are being used asa
parking lot by the Sponsor, a nearby automotive dealership. This is a non-conforming use
in a RED District...that is supposed to sunset under Planning Code Section 185 & 186. -
Instead this Project would reinforce and intensify that non-conforming use and provide
that it will not “sunset” but will be in place for many more decades to come.

Because of this rezoning, the Project represents a huge loss of housing opportunities. The .
four RED lots represent the possibility of at least 24 units of housing, (and perhaps as
many as 40 units) with a substantial portion devoted to affordable housing. Rezoning’

- these “Residential Enclave” lots in this South of Market neighborhood is a violation of
every policy the City has to provide more housing opportunities and to preserve housing
opportunities, especially since these lots are in a true “blue-collar neighborhood” and

- could be developed with very high density. There are no density limits on these lots and
Accessory Dwelling Units are permitted as of right. The CatEx fails to arialyze any aspect
of the zoning change and how replacing housing opportunities with hundreds of cars will
impact the environment, the Historic Distriet and the entire neighborhood.

The site is within Western SoMa Light Industrial & Residential Historic District, and -
oddly, no comprehensive analysis of this fact is included in the environimental review.
There is no rational explanation of the negative impacts of the installation of a solid wall
of car stackers across numerous residential lots in a Historic District and specifically,
placing those stackers between buildings of importance and noted significance in the
Historic District. (230 11" Street and 138 Kissling Street). The bald conclusion from

2015 that rezoning the lots to allow placing stackers filled with automobiles and metal -
screens more than 30’ feet tall adjacent to and between and among historic buildings, in a -
historic district will have “no significant impact,” is unsupported and simply untrue.

To allow the proposed Project as presently éonfigured, it is mandatety to re-zone these
restricted RED lots to allow the lots to be used for vehicle storage in large car stackers, a
use which is not a permitted use in the RED Districts. As the name describes, RED zoned -
areas are enclaves in the South of Market area to be used exclusively for current and

- future residential uses---this is especially important in a Historic District. The Kissling
site is surrounded by historic contributing residential buildings on three sides. (next page)

Appellant’s building to the east and the homes to the west and north are all acknowledged
historic resource buildings, contributing to the Historic District. The conclusion that
rezoning these four residential lots to allow ultra-modern, all metal automobile stackers
and metal screens in excess of thirty feet in height to cover four development lots will not .
have a significant impact on the Historic District or on the historic resources which are
adjacent to the Kissling site on three (3) sides in unsupported and anti-intuitive. Such
structures will devastate the appearance and “feeling” of the Historic District
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Norman Yeé, President i - .~ January 23,2020 - ~
San Francisco Board of Supervisors Page 3 .

The Project is opposed by its immediate neighbors because of potential negative impacts
to the historic neighborhood and what is supposed to be a specifically preserved historic
residential character on the narrow alley of Kissling Street. The proposed unbroken
fagade of metal screens in excess of thirty feet (30°) in height will be demdedly out-of-
character and out of place on historic Kissling Street.

No prior notice was given of the re-zoning of the subject lots because the Project was
previously approved by the Planning Commission in error BEFORE any public notice of
the rezoning. The Project has been hopelessly piecemealed by the Sponsor and

“approval” (March 2016) was given to the Project Sponsor nearly four years ago in error
for a use that is not permitted at the site. Both the Planning Dept and the Sponsor
completely failed to note the zoning at the site when proposing and reviéwing thé
proposal and failed to note that the Project proposed at the site is not a permitted use in
the RED District and therefore the Pro;ect should not be approved w1thout rezoning the
site. .

After Appellant pointed out this fact two years ago, the Planning Dept. rushed to
belatedly and retroactively re-zone the lots from RED to RED-MX to allow car storage.
The Dept then refused to review the environmental determination at first claiming the
rézoning and increase in height to the Project are not a “substantial modifications.” That
incorrect determination was also reversed. The Project has been impermissibly

“piecemealed” into several approvals over the past five years. Approvals which violate
the Planning Code in most instances, and which certainly are an affront to over-arching -
policies of the Code and General Plan. No mention at all is made in any ‘of the Project -
review documents of the massive loss of housing opportunities.

1. The New (Second) CatEx Issued for the Projéct Fails to"Address the
“Substantial Modifications” of the Project and Was Issued in Exror

As set forth in Exhibit 1, (an explanatory Memorandum issued by the Envirénmental
Review Officer on Christmas Eve), because of “substantial modifications” to the original
Project over the years,(specifically, a substantial increase in height and retroactive need
for rezoning the site) the Department was forced to set aside the driginal categorical
exemption determination (“CatEx1”") issued for the project on March 2, 2016, The Dept
also rescinded a subsequent termination of “no substantial nofification” issued on
December 4, 2019. As stated in the Memo: '

“Upon_further review, the planning department has deter: mmed that.the modifications to
the project could be considered an intensification of the project. Today, the planning
department therefore rescinded the categorical exemption issued on March 2, 2016 for
“the original project, as well as the December 4, 2019 determination of no. substantial
modification.” (Exhibit 1, page 2). '

Incredibly, the Department then doubles down on its previous errors.by immediately
issuing a new categorical exemption determination (“CatEx2”). without addressing the
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issue of the “substantial modifications” to the project which forced it to rescind the prior
CatEx1 and to reverse the finding of no substantial modification. The new CatEx2 issued
for the project on December 24, 2019, is actually attached to the Memorandum from the
Environmental Review Officer which makes the specific findings of substantial
modification and revokes the previous determination of no substantial modification. The
new CatEx2 attached to the Memo, then fails to make the required analysis or address the
finding of substantial modification stated in the Memo in the newly issued categorical
exemption determination.

The Memo written by the Environmental Review Officer, finds “substantial
modification” of the Project and then attached to that same Memo is CatEx2 which fails
to address the substantial modification as required by CEQA. The last page of the
Categorical Exemption Form (“Step 7”) addresses what must be done after modification
of a project previously found to be exempt.

TO BE COMPLETED BY PROJECT PLANNER i
STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT
_In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental

Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval,
the

Environmental Review Officer (or his or her designee) must determine whether the proposed change
constitutes a substantial modification of that project. This checklist shall be used to determine whether the
proposed changes to the approved project would constitute a “substantial modification” and, therefore, be
subject to additional environmental review pursuant to CEQA.

Step 7 is not completed and the finding of substantial modification in the Memo is not
part of the new CatEx2. The requirement clearly states that the “checklist shall be used”
For example, the modified project obv1ously did: “Result in expansion of the building
envelope, as defined in the Planning Code;” and the form was not complete to indicate
the change. The Memo only states vaguely that the modification “could be considered an
intensification of the project.” It does not state whether further public notice is needed
under the Planning Code or whether the ‘intensification” and/or new size of the Project
require such notification. '

On this ground alone the appeal must be granted, and the categorical exemption
determination must be reconsidered and reissued.

2. City Policies for Preserving Housing Must Also be Applied to Preserving
Housing Site Opportunities for New and Moderate-Income Housing

Although the project is not typically the type which might have significant environmental
impacts, given the circumstances of the housing crisis, and the City’s dire need for
housing and affordable or moderately priced housing this Project will have untold
negative environmental impacts. The City cannot encourage the construction of housing
and affordable housing if it allows commercial project such as this to permanently
remove the housing opportunities that exist in our neighborhoods. Especially residential
neighborhoods surrounded on all sides by Historic, rent-controiled residential uses.
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c]c "iopnwn{ 0/ :z{fz active, compatible aml czcom)mz('ah'y /ét/s‘zb[e in- fu'l housing while
ding adequate residential amentiiies to the sile and neighborhood. - -
Divelling units are permitted as i p .czpal tise. Nonresidential uses, éxcépt a
acz‘lvmes, are not pernitled; éxcept for certaiir uses in: historic buildings. Eus[mtg__ o
commercial acti ‘-nonreszdentzal structures imay continue as nonconforming uges
subject to the termination requiiéments of Sections 183 and-186: Actessory: Dwet’/mg

- Ugits. tre peimitted within i]ze district pursuant to sitbsection ,407((,) (4) o)‘ thzs Code. -

The pmpoaed Proj ect Vlolates every aspect of the Code pr0v1s1ons er RED s1tes T 1

of the hou ng opportumtlcs for the s1te and ncgatwely nnpacts the ex1stmg housmg on.
adjaceit paxcels ‘ :

The City, the Plant .
discretion to set aside; these ]JOIICleb in favm uf the Pm]ect wh1ch is acknowled :
eliminate the mandate for housing at the site. The Priority Policies forbid such a result
undet:. any but the imost unusual mrcumbtanceb notpresenthere.

protected n m der tov
neighbor hoods. (hold typc in th(, or 1gm‘ﬂ)

Usi ﬂ‘,g; \"l_O té,S: thése" f
Dept then does what-the Genetal Plan fmbldfs 1t (G do,.
pohcxe<; and prioritiés.against these ultimate pnonty pohucs and conclu‘
Plolect meets assoited Urbain Désipi 3 :
Open Space Element ete, and is-sufficient to;set d‘ﬂdb <u1d vxo]ate the p o Ity policies; .
However; under CEQA, the Dept. has thie obligation to at least review the issues and’ nm
o com_plc_tgly ighote then.. There is 1o, mentzon of these mpacts in any of thc CI* QA
revigw doguments.

Altho .";'*liis is not aseferenduni o Ro ya{ Viotors (it doesn™tmatter who the apy
iS, these policies may not be violated) tlic laundry list of “benefits” ate all private bcnef 8"
for a private busitess which sells luxury cars, Such natters are gomplefely ircelévant to
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the issues and policies to be considered by review under the General Plan for the
purposes of CEQA. For this reason, the Categorical Exemption Determination is
completely inadequate and cannot provide legal justification for violation of the most
. fundamental and important policies of the City’s General Plan. It simply fails to correctly
describe the impacts of the Project or to review the policies applicable to the Project. .

There is no evidence to support the Dept’s conclusion that specific overriding
“commercial” or other so-called benefits of the Project outweigh the significant effects on
the environment and the obvious violation of the General Plan’s most important priority
policies. In this instance the Categorical Exemption Determination is incomplete and
invalid because it fails to offer a proper basis for approving the Project and simply fails to -
discuss possible environmental effects. The record simply does not support the Dept 8
finding that a CatEx may issue under the circumstances in front of the Board.

4. The Categorical Exemption was Improperly Issued; the Project Description
"Fails to Note the Impacts on the Historic District, the Impacts from the
Rezoning for the Project, the Creation of More Than 70 New Parking Spaces,
or the Extent of the Substantial Excavation Necessary for: the Project

The most crucial aspect for Environmental Review is an accurate and detailed project
description. The first Cat Ex issued in this case was issued on February 13,:2015; a full
three and one-half (3 %) years before the rezoning Project was brought before the
Planning Commission. There was no mention of the rezoning in the project description
nor is the loss of the housing opportunity sites. mentioned anywhere in the Project
description or the legislative documents supporting the Project. In other words, the
Project received all its approvals far ahead of any analysis of what it entails and what the
" impacts will be. The original approval was granted for a non-permitted use.

Further, the Board should bear in mind that this is the Jourth project description and the

Sfourth modification to the description for this Project, as a matter of fundamental fairness . -

the Dept should renew its CEQA review and reevaluate the Project and prov1de notice to
the surrounding res1dent1al neighbors.

A. FIRST PROJECT DESCRIPTION

The below. statemerit i is the first Pro;ect Descnptlon from the December 18, 2014, EE
Application:

- “Project Description T
The project proposes the reconfiguration of an existing motor vehicle repair operation.
Currently Royal Automotive Group uses all of the properties above, plus Block 3516, Lot

55, for their motor vehicle services and vehicle storage for their various dealerships in the -

vicinity. The main motor vehicle repair operations take place within the buildings locate
at Block 3516, Lots 44 and 55. Vehicle storage (including vehicles to undergo service
and new vehicle overflow storage) takes place on the remaining lots. The project -
proposes to increase the number of vehicle storage spaces from 81 to 236 via the
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“installation of 4~]eve1 stackets ofi the existing sin face vehicle stois rage ots. The picject.
also proposes to construct a new, 1,283-square-foot car wash building on lot 63, to be:
used only as part of the motor: vehxcle 1epan services (1. the: carwash would not b opeir.
to-the public on a retail basis). The project also proposes to reduce an- ems’cmg»o b
aiong Howard Street from. 42 feet to. 29 fcct and remove ail ex1stmg 46. 5 foot ciu
along Kissling: S’ucct . ’ '

B. SECOND PROJECT DESCRIPTION

The ijeot Descnptmn is part of a CatBx from the: Condltlonal Use Authonzquo
by the Planmng Connmssmn on Mareh 10,201 6 Ry

“Pioject Des‘cwpizon The project sponsor. pi op()seA 10. esfablzs]z {-level veliicle stacker :
storage (enclosed vehicle storage use) for 132 spaces on the Subjecf lots [ lofs* 056 (1 581 L
Howard Street) and. 064 (1531 Howvard Street)], incliding ] ' e
Vehicle stacker sereens up to 3257 tall are pr oposed along Ho bard
8"tall are proposed along [\zsslzng Street: The site is occlzpzed by an e\zstmg atito ve
facility (dba Royal Motors).™

k3 ——

Condm onal Use authouzatlon was gxanted to the PrOJect fora non-pel mitted vse:s
'Wﬁhout further CEQA review in direct v1olat1011 of the ; zonmg

C. ’THIRD ZPROJECT' DES’CRIPTION

Below is the project descnption fromi the envnonmental document of Avgust, 8 2017
new portions in red:

: any of the pnol p1 0of et desm xptlons (mchxdmg th1s onc) of the nced to ézone the s1te and
the change of use from RED to. RED-MX to allow tlie proposed use. Also; no; mentmn 1s
mdde of the dramatic increase in fiel ght on Kissling Street by 10 feet (from 21 8” to :
31787, Both of these changes to the project are “substantial modiﬁcations " that. 1equue a. .
new environmental review.
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_ nsior. of fhe butldmg envelope,
‘ chcmge of'use ffmt would requirer il

p; o]ect;ma J 70 Zonge; qwzhﬁj fm the exempfzon? L __
Ifat leaqt“one of the above hoxes is checked fm ther enmmmnental 1emez' g1

(b old it the: or1gma1—~~ﬁ11ther enyir onmental review 1equue
Qf,use and. expansmn of the envelope)

The pr 0]@::{ woul
Sfrontage to appre el : » /
o the Kissling Street fior e pr-opased proi' ould amend the San Francisc
. zoning map by chaiiging the zoning distri »t;sz Lots 39 40 41 and 4 at ihe pl oject sie
" fmm RED (Residential Enclave) to RED-M o
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Llsa G1bson rcvcrscd that dcstmatxon on December 24 2019 The thn d' dnd the fOlll’th
meodifications to the Project are “substantial” within the specific definitions of the Code
Planning Code Section 311 prevides that a rezoning or “‘change in Jand. categor' s

specifically defined as a change of use iri the Eastern. Nelcrhbm hoods that fequi
notice under Section 31 1. Section 311 (by (1) (B) states as follows: ‘

and Servzcc Use Ass‘embly Recreatzon Arls and Enferlalmnenf Usc O//zcc Use :
Live/Work Units Use; Motor Vehicle Ser vices Use; Vehicle Pariqng Uve Industrial Use
Home aiid Business Sevvice Use; o Oiher Use, -

change of zonmg and per. mltted uige fOr the%e _ts is speoxﬁcally deﬁned asd changc of
use’ under the statute which requires public notification, The Projectmustbe: . .
1ecom1dexed now that anew pmJect descnptlon has been ])10V1ded whloh mcludeq he -

pmject because w1thout 1t 1o part of the new pmJect couId go fm"wald This i 1% & change
in Motor Vehicle Service Use and-Vehicle Par king Use: became notie of those usesis
petmitted in the RED zoned areas--<which i is strictly fesidential and. pr otected ;. henc_e_,
the need to tezone these lots. : -

chzn dless of any hmtono uses at the sxte in. questlon, ¢70n: g_to legallze

deﬁncd by the Planmng Code that 1equ11 es pubhc notloe and a new envnomnental
revxew Aq stated 111 Seohon 31 I, a change in. the Iand use categor (not Whatever use 1s

may exist at asite;. In tlns mstaﬁce the: Idté tovbe rezoned may have bees .
Iots OVSL many yeais, the zonmg docs not pel Imt such a use However Jegardieeq of t}nt '

311 because tw1ce these modlﬁcatxons moreased the helght of the s uctm es to bo bmlt on e
Kissling Street by ten (10) feet and the niewest project description increases the envelope e e
of the structires again by an additional one (1) foot. All told, the envdope of ‘che bmld{ -
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is Entlrelv Wlthm a Hvls;t-m‘lc Dlstrlct ;
Buﬂdmg

review: maudatcd by CEQA s.insufficient; i 0’110 mentlon of the speotﬁc desl gi.
guidelines ddopted for the RED zoned Dlstncts ot eveii the RED- MX Zoned areas. The
impacts the resoutce of the: Historic District MUST be included in any adequate CEQA
reviéw and analysis. "
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We request that the Board of Supervisors uphold and grant our-appeal and return‘the
CatEx to the Depzu tment for further consldela’uon and. for ﬁndmgs conslstent with the o

General Plan,
VERY'TRULYYOURS,
N W

i |
STEPHEN'M. WILLIAMS
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APPENDIX A

SUMMARY OF DISTRICT STANDARDS
RESIDENTIAL ENCLAVE DISTRICT (RED)

813 — RED (RESIDENTIAL ENCLAVE) DISTRICT — Residential Enclave Districts
(RED) encompass the clusters of low-scale, medium density, predominantly residential
neighborhoods located along the narrow side streets of the South of Market SLR - '
district. Within these predominantly residential enclaves lie a number of vacant parcels, -

parking lots and other properties in open storage use. These properties are undeveloped or -

underdeveloped and are viewed as oppcntumty sites for new, moderate-income, in-fill
housing.

_ Art. 8 -- USES — Dwelling units are penmtted as a principal use. Social-services and

" institutional uses are permitted as conditional uses. Existing commercial activities i
nonresidential structures may continue as nonconforming uses subject to the termination
requirements of Sections 185 and 186. -

803.4 -- USES NOT PERMITTED - Uses generally not permitted in any South of - -
Market District: Adult entertainment, bookstore or theater; amusement game-arcadeor
“similar enterprise; shooting gallery; animal kennel, riding academy or livery stable;
~ automobile, truck, van, recreational vehicle/trailer or camper sales, lease or rental; auto
tow of inoperable vehicles; auto wrecking operation; drive-up facility; hotel, motel,
hostel, inn, or bed and breakfast establishment; heavy industry subject to Sec 226(e)-(w);
junkyard; landing field for aircraft; massage establishment; moltumy, movxe theateL and.
sports stadium or arena.

Art. 2.5 - HEIGHT AND BULK Generally 40-X (See Height and Bulk Zoning Maps -
and Standaxds in Article 2.5 of the City Planning Code.)

124 -- FLOOR AREA RATIO LIMIT The commercial FAR for the dlstuct is I I.
813.03 -- DWELLING UNIT DENSITY — One unit per 400 square feet of lot area:

134 -- REAR YARDS — A rear yard of 25% of the lot depth would-be 1'equired at the first -
level of residential use and above or may be modified or waived as per Section 134(e). -

135 -- OPEN SPACE — Open space would be required for all commercial and iﬁdilstlifll
uses, at the following ratios: one sq. ft. of open space per 250 gross sq. ft: of general .
commercial, which includes retail, eating or drinking establishments, personal service,
wholesale, home and business service, arts activities, institutional and like uses (| :250);
1:120 for manufacturing and light industrial, storage without distribution facilities, and
like uses; and 1:90 for office use. Residences would require 60 sq. ft. of open space. ‘

151 -- PARKING - Parking spaces for dwelling units require one space for each dwelling unit;
workspace for architects and engineers would require one parking space per 1,000 sq. ft. of floor
area (1:1000); artist and amqan production and performance spaces would ‘have a 1:2000
requirement
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SAN FRANGISCO.  ©
PLANNING DEPARTMENf =

1650, Mlssmn St
_Sunte 400,
San-Frantlseo;
'GA .94'1 03?2'47:9

-DATE::} December 24,2019
TOs Interested Parties:
FROM:
RE:

Liée‘i Gibmn;‘Envirbnment‘aI: ‘Réx’riéw O‘ffic‘:. :

'415 558, 6378

Planning.
Information;
415.558.6377

:Today the plarmmg
' (CEQA) categorxcal exempnon determmaﬁoh 1ssued v the 15

»vapproxlmately 29 feet wxde and 1emoVal a \46
Kissling Street: -
Determination of No Substantial Modification.

. On Detemiber 4, 2019, the pla-mnng department dsstied def \rmma'
modification for a mod "_.'j'-.' i I : ‘
2016-012474ENV).1 The. ©
hexe to show the d1fference between ’che ongmal and mod1f1ed .pl‘OjeCt ,descnp’aons

' On March, 1, 2018, fhe planmng depurlment issved an initial determiniation. of o substantial modifisation that the department later
discpyered contamed a substantive ypo. i the. ‘nadificd pchct deseripition.. The dcparlmenl suhstqucnﬂy reseinded  thet
determination on December 4, 2019

Memo

1918



December 24, 2019
New Categorical Exemption Détermination for 1531-1581 Howard Street/118-134 Klsslmg Street

Project, Planning Department Case No. 2016-012474ENV
Page 2

Unrevised text is in plain font; additions are in single-underline jtalics; and deletions are

in single-strikethrough:
The proposed_project would reconfigure an existing motor vehicle repair
operation by converting approximately 9,691 square feet.of existing
surface vehicle storage on Lots 56 and 64 to four-level parking stackers,
converting 8,069 square feet of existing surface vehicle storage on Lots 39, 40, 41,
and 42 to four-level parking stackers, and constructing an approximately
1,283—gross—square-foot car wash on Lot 64. The project would install
Instellation—of—approximately 21-8% 32°-7"-tall metal screening on
portions of the Kissling Street frontage approximately 32-7”-tall metal
screens on portions of the Howard Street frontage. Parking—staeckers
would-provide-space—for-approximately158-cars: The proposed stackers
would accommodate approximately. 200 net new vehicles. The parkmg storage
and car wash fac111t1es would not be open to the pubhc Reduefion-of

mﬁm&w%%ﬁm&emﬁémkﬁg%%l@w'

- would reduce the existing 42-foot-wide curb cut on the Howard Street frontage to
approximately 29 feet wide and remove the existing 46.5-foot-wide curb cut on
the Kissling Street frontage. The.proposed project would amend the San
Francisco zoning map by changing the zoning district for Lots 39, 40, 41 and 42
at_the project site from RI:D (Residentigl Enclave) to RED-MX (Residential
Enclave-Mixed).

Rescission of Original Categorical Exemption and Determination of No Substantial
Maodification

Upon further review, the planning department has determined that the modifications to

the project could be considered an intensification of the project. Today, the planning

department therefore rescinded the categorical exemption issued on March 2, 2016 for

the original project, as well as the December 4, 2019 determma’aon of no substantial
modification.

Issuance of New Categorical Exemption Determination

Today the planning department also determined that the modified project, like the
original project, is categorically exempt from environmental review under Class 11,
pursuant to CEQA Guidelines section 15311. We have therefore issued a new categorical
exemption determination for the modified project, which is attached.

Attachment:  Categorial Exemption Determination for 1531-1581 Howard Street/118-
134 XKissling Street Project, Planning Department Case No. 2016-
012474ENV, December 24, 2019‘

SAN ERANCISCO . . 2
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Pl‘OjectAddress — N D s '
“1531-1661 Howard Streetma 134 Kzss!mg Street | 3516035 3516040 : 516041 351604’ 1605673516064
| GaseNo. e PermlfNO — ’

2016 ,012474ENV

l:] Newm

Constru ctlon

V__STEP 15 EXEIVIPTION CLASS

| The project has been determined’ to be categorlcally exempt under th %
Act (CEGA),

N Class i Exnstmg Fagilitigs: ln,

‘ i‘ 'water quahty
<(e) The sxte can be adequately served by-_an requ&red utllmes and: pubhc SErViGES,

' - ; Ctass

) Categorlca( exefnplion class 11 (CEQA Gwdelines sectlon 1534 1)

RS 415.575.9040
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STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,

D hospitals, residential dwellings, and senior-care facilities within an Air Pollution Exposure Zone? Does the
project have the potential to emit substantial pofiutant concentrations (e.g., backup diesel generators,
heavy industry, diesel trucks, etc.)? (refer to EP _ArcMap > CEQA Catex Determination Layers > Air Pollution
Exposure Zone} ' ‘

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards or
- more of soil disturbance - or a change of use from industrial to residential?

if the applicant presents documentation of enrollment in the San Francisco Department of Public Health
(DPH) Maher program, a DPH waiver from the Maher program, or other documentation from
Environmental Planning staff that hazardous material effects would be less than significant (refer to
EP_ArcMap > Maher layer).

Transportation: Does the project involve a child care facility or school with 30 or more students, or a
E] location 1,500 sq. ft. or greater? Does the project have the potential to adversely affect transit, pedestrian
and/or bicycle safety (hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeologital Resources: Would the project résult in soil disturbance/modification greater than two
. (2) feet below grade in an archeclogical sensitive area or eight (8) feet in a non -archeological sensitive

area? If yes, archeo review is requried (refer to EP_ArcMap > CEQA Catex Delermination Layers >
Archeological Sensitive Area)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
D on a lot with a slope average of 20% or more? (refer fo EP_ArcMap > CEQA Catex Determination Layers >
Topography). If yes, Environmental Planning must issue the exemption.

Slope = or > 25%: Does the project involve any of the following: (1) square footage expansuon greater
] than 500 sq. ft. outside of the existing building footprint, (2) excavation of 60 cubic yards or more of
soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is
checked, a geotechnical report is required and Environmental Planning must issue the exemption.

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion
D greater than 500 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more
of soil, (3) new construction? (refer fo EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones)
If box is checked, a geotechnical report Is required and Environmental Planning must issue the ekemption.

| Seismic: Liquefaction Zone: Does the project involve any of the following: (1) square footage

- expansion greater than 500 sg. ft. outside of the existing building footprint, (2) excavation of 50 cubic
yards or more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Seismic Hazard Zones) if box is checked, a geotechnical report will likely be required and Environmentat
Planning must issue the exemption. .

Comments and Planner Signature (optional): Jenny Delumo
PLEASE SEE ATTACHED

HRSCRIER T 415.575.9010

SAN FRANCISCO ' para informacion an Espafiol llamar al: 415.575.9040
PLANNING PEPARTMENT Para sa Impormasyon sa Tagalog lumawag sa: 415.575.9121
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STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER,

PROPERTY IS ONE OF THE FOLLOWING: (refer to Property Information Map)

Category A: Known Historical Resource. GO TO STEP 5

O]

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

O

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.

STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check ali that apply to the project.

1. Change of use and new construction. Tenant lmprovements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

3. Window replacement that meets the Department's Window Replacement Standards Does not include
storefront window alterations.

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

6. Mechanical equipment installation that is not visible from any immediately adjacent pubhc
right-of-way,

DDEIEIEIE]D

7. Dormer installation that meets the requirements for exemption from public notification under Zonmg
Administrator Bulletin No. 3: Dormer Windows.

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the original
building: and does not cause the removal of architectural significant roofing features.

Note:

Project Planner must check box below before proceeding.

L

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work, GO TO STEP 5.

]

Project involves four or more work descriptions. GO TO STEP 5.

|

Project involves less than four work descriptions. GO TO STEP 6.

- STEP 5: CEQA IMPACTS - ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PROJECT PLANNER . 4

Check all that apply to the project.

O

1. Project involves a known historical resource {CEQA Category A) as determined by Step 3 and
conforms entirely to proposed work checklist in Step 4.

2. Interior aiterations to publicly accessible spaces.

3. Window replacement of original/historic windows that are not "in-kind" but are consistent with
existing historic character. '

4, Fagade/storefront alterations that do not remove, alter, or obscure character-defining features.

5. Raising the building in é manner that does not remove, alter, or obscure character-defining
features.

ooy oa

6. Restoration based upon documented evidence of a bullding's historic condition, such as historic

photographs, plans, physical evidence, or similar buildings.

PCERER ‘@ 416,575.9010

SAN FRANCISCO Para Informacion en Espafiol llamar al: 415.575.9010 .
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7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way
and meet the Secrefary of the Interior's Standards for Rehabilitation. '

8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic
Properties (specify or add comments): .

9. Other work that would not materially impair a historic district (specify or add comments):

See PTR Form for 2016-000332ENV. Project is largely consistent with what was previéusly analyzed. No
impact on eligible Western SoMa Light Industrial and Residential Historic District. New construction does
not materially impair the surrounding eligible historic district.

(Requires approval by Senior Preservation Plannei/Preservation Coordinator)

10. Reclassification of property status, (Requires approval by Senior Preservation

Planner/Preservation
[:] Reclassify to Category A . l:] Reclassify fo Category C
a. Per HRER or PTR dated : : (attach HRER or PTR)

b. Other (specify):

Note: If ANY box in STEP § above is checked, a Preservation Planner MUST sign below.

Project can proceed with categorical exemption review, The project has been reviewed by the
Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments {optional):

Preservation Planner Signature: Richard Sucre

STEP 6: CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER

No further environmental review is required. The project is categorically exempt under CEQA.
There are no unusual circumstances that would result in a reasonable possibility of a significant
effect.

Pro;ect Approval Action: This determination may be appealed eithet 30 | Signature:
days from the date of issuance or 30 days from {he date of approval of a new

is later

conditional use authorization by the Planning Commilsion, if required - whichever | Jenny Delumo
o 12/2412019

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter
31of the Administrative Code, '

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be
filed within 30 days of the project receiving the approval action. .

Please note that other approval actions may be required for the project, Please contact the assigned planner for these approvals.

R EIRIERTE: 415.575.9010

SAN FRANCISGO Para informacion en Espafiol llamar al: 416.675.9010
PLANNING DEPARTNMIENT ) Para sa impormasyon sa Tagalog tumawag sa: 415.575.9121
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CEQA Impacts :

The project sponsor enrolled in the Maher Program with the Department of Public Health on 2/5/2015 and
submitted a environmental property assessment report. The project sponsor submitted a noise report on )
3/2/2016 confirming that the proposed project would be able to achieve compliance with San Francisco Noise
Ordinance. Portions of the project site are in the Air Pollutant Exposure Zone, but the project would not
introduce new sensitive receptors to the project site and does not have the potential to potential to emit
substantial pollutant concentrations. A portion of the northeast corner of lot 038 is located in the seismic
liquefaction zone; the project sponsor has submitted a geotechnical report for the project site. The Planning
Department determined that the proposed project would not have the potential to adversely affect transit
pedestrian and/or bicycle safety (hazards) or the adequacy of nearby transit pedestrian and/or bicycle
facilities and does not require a transportation study. The Planning Department conducted a preliminary
archaeological review and made a determination of no effect on archaeological resources.

PICRIRERE: 415.575.9010
SAN FRANCISCO Para informaclon en Espafiol llamar al: 415.575.9010
PLANNING DEPARTNVIENT : . . Para sa Impormasyen sa Tagalog tumawag sa: 415.576.9121
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STEP 7: MIODIFICATION OF A CEQA EXENPT PROJEC'I;
TO BE COMPLETED BY PROJECT PLANNER

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change
constitutes a substantial modification of that project. This checklist shall be used to determine whether the
proposed changes to the approved project would constitute a “substantial modification” and, therefore, be
subject to additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) Block/Lot(s) (if different than
front page)

Case No, Previous Building Permit No. New Building Permit No.

Plans Dated Previous Approval Action New Approval Action

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified projéct:

[] | Result in expansion of the building envelope, as defined in the Planning Code;

Result in the change of use that would require public notice under Planning Code
Sections 311 or 312;

Result in demolition as defined under Planning Code Section 317 or 19005(f)?

0 g o

Is any information being presented that was not known and could not have been known
at the time of the original determination, that shows the originally approved project may
no longer qualify for-the exemption?

If at least one of the above boxes is checked, further environmental review is required.

DETERMINATION OF NO SUBSTANTIAL MODIFICATION-

1| The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning Department
website and office and mailed to the applicant, City approving entities, and anyone requesting written notice. In accordance
with Chapter 31, Sec 31.08] of the San Francisco Administrative Code, an appeal of this determination can be filed within 10
days of posting of this determination.

Ptanner Name: ‘ Date:

RIS 415.575.9010

SAN FRANCISCO : . Para informacion en Espafial llamar al: 415.575.9010
PLANNING DEPARTMENT Para sa Impormasyon sa Tagalog tumawag sa: 415.676.9121
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From: ~ BOS Legislation, (BOS)

To: Stephen M. Williams; John Kevlin
© Ce PEARSON, ANNE (CAT); STACY, KATE (CAT); JENSEN, KRISTEN (CA 1 Rahaim, John (CPC); Teague, Corey

(CPC); Sanchez, Scott (CPC); Gibson, Lisa (CPC); Jain, Devyani (CPC); Navarrete, Joy (CPC); Lewis, Don (CPC);
Varat, Adam (CPC); Sider, Dan (CPC); Starr, Aaron (CPC); Delumo, Jenny (CPC); Rosenberg, Julie (BOA);
Sullivan, Katy (BOA); Longaway, Alec (BOA); BOS-Supervisors; BOS-Leqislative Aldes; ) Calvillo, Angela (BOSY;
Somera, Alisa (BOS}); BOS Legislation, (BOS)

Subject: ) PLANNING DEPARTMENT RESPONSE: Appeal of CEQA Exemption Determination - Proposed 1531-1581 Howard
Street/118-134 Kissling Street Project - Appeal Hearing on March 3, 2020
Date: Monday, February 24, 2020 1:37:53 PM

Attachments: image001.png

Greetings,
‘Please find linkéd below appeal response received by the Office of the Clerk of the Board from the

Planning Department, regarding the appeal of the CEQA Exemption Determination for the proposed .
project 1531-1581 Howard Street and 118-134 Kissling Street. 4

Planning Department Response - February 24, 2020

The hearing for this matter ié scheduled for a 3:00 p.m. special order before the Board on March
3,2020. ' '

linvite you to review the entire matter on our Legislative Research Center by following the link
below:

Board of Supervisors File No. 200103
Regafds,

Lisa Lew

San Francisco Board of Supemsors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfhos.org

& Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center provides 24-hour access to Board of Supervisors legistation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the .
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
pyblic documents that members of the public may inspect or copy. '
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Categorical Exemption Appeai

1531-1581 Howard Street / 118-134 Kissling Street

DATE: ' February 24, 2020

TO: Angela Calvillo, Clerk of the Board of Supervisors

FROM: : Lisa Gibson, Environmental Review Officer — (415) 575-9032
Jenny Delumo — ]énny.DeIumo@sfgov, org; (415-575-9146

RE: Planning Record No. 2016-012474APL

Appeal of Categorical Exemption for
. 1531-1581 Howard Street / 118-134 Kissling Street
HEARING DATE: March 3, 2020
ATTACHMENT(S): A —1531-1581 Howard Street/118-134 Kissling Street Project History
B - Preservation Team Review Form for 1531-1581 Howard Streets; 118-134
Kissling Streets, May 12, 2015

PROJECT SPONSOR: John Kevlin, on behalf of Royal Automotive Group, (415) 567-9000
APPELLANT(S): Stephen Williams of the Law Office of Stephen M. Williams, on behalf of William
Hedden

INTRODUCTION

This memorandum and the attached documents are a response to the letter of appeal to the board of
supervisors (the board) regarding the planning department’s (the department) December 24, 2019 issuance
of a categorical exemption determination under the California Environmental Quality Act (CEQA) for the
proposed 1531-1581 Howard St / 118-134 Kissling Street project (the project).

The department pursuant to Article 19 of the CEQA Guidelines, issued a categorical exemption for the
project on December 24, 2019 finding that the proposed project is exempt from CEQA as a Class 11
categorical exemption for accessory structures.

The decision before the board is whether to uphold the department’s decision to issue a categorical
exemption and deny the appeal or to overturn the department’s decision to issue a categorical exemption
and return the project to department staff for additional environmental review.

This memorandum responds to all of the issues raised in the January 23, 2020 letter of appeal. However,
many of the appellant’s claims are irrelevant to the decision before the board on this CEQA appeal. Issues
that are unrelated to the department’s December 24, 2019 determination that the proposed project is
categorically exempt from CEQA. are addressed for informational purposes only.
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BOS Categorical Exemption Appeal : Record No. 2016-012474APL
Hearing Date: March 3, 2020 , 1531-1581 Howard St/ 118-134 Kissling St

SITE DESCRIPTION AND EXISTING USE

The approximately 61,900-square-foot project site is comprised of nine lots (Assessor’s Block 3516 and Lots
39, 40, 41, 42, 44, 55, 56, 63 and 64), and is located on the block bounded by Howard Street to the north,
Kissling Street to the south, 12th Street to the west and 11th Street to the east. The project site is within the
South of Market (SoMa) neighborhood and the California and National Register eligible Western SoMa
Light Industrial and Residential Historic District. The project site is not a contributor to the eligible historic
district. DBA Royal Motors operates an existing automotive repair facility on the project site. The Royal
Automotive Group (hereinafter project sponsor) proposes work on six of the site’s nine lots: 39, 40, 41, 42,
56, and 64, which are currently used for surface vehicle storage. No work is proposed on Lots 44, 55, and
63. Lots 56 and 64 are in a WMUG (Western SoMa Mixed Use-General) zoning district and lots 39, 40, 41,
and 42 are in a RED (Residential Enclave) zoning district.

The surrounding area is characterized by a mix of residential and commercial properties. Two- to three-
story residential buildings with retail or parking garages on the ground floor are located adjacent to the
project site’s eastern property line and across from the project site’s Howard Street frontage. One- to two-
story commercial properties, including other auto body repair facilities, are located to the east, west and
south of the pfoject site on HoWard, Kissling, and 12th streets. The immediate neighborhood also includes
a public parking garage at the corner of 12th and Kissling streets.

PROJECT DESCRIPTION

The proposed project would reconfigure an existing motor vehicle repair operation by converting
approximately 9,691 square feet of existing surface vehicle storage on Lots 56 and 64 to four-level parking
stackers, converting 8,069 square feet of existing surface vehicle storage on Lots 39, 40, 41, and 42 to four-
level parking stackers, and constructing an approximately 1,283-gross-square-foot car wash on Lot 64. The
project would install approximately 32'-7”-tall metal screens on portions of the Kissling Street frontage and
approximately 32'-7”-tall metal screens on portions of the Howard Street frontage. The proposed stackers
would accommodate approximately 200 net new vehicles. The parking storage and car wash facilities
would not be open to the public and would be for the existing auto repair business only. The project would
reduce the existmg 42-foot-wide curb cut on the Howard Street frontage to approximately 29 feet wide and
remove the existing 46.5-foot-wide curb cut on the Kissling Street frontage. The proposed project would
amend the San Francisco zoning map by changing the zoning district for Lots 39, 40, 41 and 42 at the project
site from RED (Residential Enclave) to RED-MX (Residential Enclave-Mixed).

" BACKGROUND

The following is a brief summary of the relevant project background for the appeal of the December 24,
2019 categorical exemption for the 1531-1581 Howard Street / 118-134 Kissling Street project. The letter of
appeal focusses largely on procedural details and actions by the department and the San Francisco Planning
Commission that are not directly pertinent to the matter before the Board, which is limited to the question
of whether the department’s December 24, 2019 determination that the proposed project is categorically
exempt was correct in accordance with CEQA. This Background section focuses on the information that is

SAN FRANGISCO ) 2
PLANNING DEPARTMENT
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BOS' Categorical Exemption Appeal ‘ Record No. 2016-012474APL
Hearing Date: March 3, 2020 ~ 1531-1581 Howard St/ 118-134 Kissling St

salient to this CEQA appeal. A more detailed recounting of the procedural history of the planning
- department’s review of the prOJect is provided in Attachment A for informational purposes only.

Overview

The proposed pro;ect would result in the followmg changes to the ex1st1ng automotive repair facility on
the site:

e Construction of a car wash

o Installation of car stackers

e Construction of métal screens on the Howard and Klsshng street frontages
» Modifications to existing curb cuts

On December 18, 2014 the project sponsor submitted an application for environmental review to the
department’s Environmental Planning Division for this project. As is often the case, the project sponsor
made a number of adjustments to the details of the project description during the time that the project has
been under review by the planning department, including changes to the number and configuration of the
proposed car stackers, and changes to the height and configuration of the proposed screens. However, the

"basic components of the proposed project have remained constant since the time the original application
for environmental review was received by the department on December 18, 2014. Furthermore, at every
iteration of the project the environmental review considered the entirety of the project as it was proposed
to the department, pursuant to CEQA Guidelines section 15003(h). '

On December 24, 2019 the department issued a categorical exemption for conversion of existing surface
vehicle storage spaces to vertical vehicle storage stackers on six lots (Lots 39, 40, 41, 42, 56, and 64), a zoning
map amendment to facilitate the conversion to vertical vehicle storage stackers on four of the lots (Lots 39,
40, 41, and 42), installation of metal screens on the project site’s Kissling Street and Howard Street frontages
to screen the vehicle storage stackers, construction of a private car wash to support the existing facility, and
curb cut modifications on the project site’s Kissling Street and Howard Street frontages.

Project History

On March 2, 2016, the department determined that the project as originally proposéd was categorically
exempt under CEQA Class 11 — Accessory Structures, and that no further environmental review was
required.

On March 10, 2016, the planning commission approved a conditional use authorization for the first phase
of the project considered in the environmental review under Planning Commission Motion No. 19588 at a
noticed public hearing. '

On Septembef 27, 2016, the project sponsor submitted an application for a conditional use authorization
and an application for a legislative amendment to the planmng department’s Current Planning Division
for a second phase of the project.

On October 20, 2016 the project sponsor submitted a new environrﬁental review application to the
-department for modifications to the project components approved in Planning Commission Motion No
19588. The new application proposed to increase the number of car stackers and to adjust the proposed
height of the metal screens along the Kissling Street frontage. The Environmental Planning Division
determined that the project description in the sponsor’s October 20, 2016 application constituted a
modification of the project for which the department issued a categorical exemption determination on

SAN FRANCISCD ) ) 3
PLANNING DEPARTMENT
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BOS Categorical Exemption Appeal Record No. 2016-012474APL
. Hearing Date: March 3, 2020 1531-1581 Howard St / 118-134 Kissling St

March 2, 2016. Accordingly, the department evaluated whether these proposed modifications to the
previously approved project constituted a substantial modification under section 31.08(i) of chapter 31 of
the San Francisco Administrative Code.

On August 8, 2017, the department determined that the project described in the October 20, 2016
application for a CEQA determination was not a substantial modification to the project that received a
categorical exemption under Class 11 on March 2, 2016. Accordingly, the department further determined
pursuant to section 31.08(i)(3) of chapter 31 of the San Francisco Administrative Code that no additional
CEQA environmental review was required for the currently proposed project.! '

On October 25, 2018, the planning commission approved a conditional use authorization and adopted a
zoning map amendment under Planning Commission Motion No. 20329 at a noticed public hearing for the .
second phase of the project described in the September 27, 2016 conditional use authorization and
- legislative amendment applications.2 As discussed in Attachment A, the planning commission was aware
that the project under consideration at the October 25, 2018 hearing and approved under Planning
- Commission Motion No. 20329 was the second phase of the project, and that it had previously approved
the first phase under Planning Commission Motion No. 19588.

“While the conditional use authorization appfoved under Planning Commission Motion No. 19588 and the
conditional use authorization and zoning map amendment approved under Planning Commission Motion
No. 20329 addressed different aspects of the proposed project, each of the CEQA determinations made for
the project considered the whole of project that was being currently proposed.

On December 16, 2019 the appellant filed an appeal of the December 4, 2019 no substantial modification
determination. In response to this appeal, the department elected to rescind both the determination of no
substantial modification and the March 2, 2016 categorical exemption determination. -

On December 24, 2019, the department determined that, like the project analyzed in the first CEQA
determination, the modified project is categorically exempt under CEQA Class 11 — Accessory Structures,
and that no further environmental review is required. The department also determined that the December
24, 2019 categorical exemption could be appealed to the board within 30 days of its issuance or 30 days
after approval of a new conditional use authorization, if required. The project sponsor does not propose
any changes to the project as approved under Planning Commission Motion No. 19588 (the March 10, 2016
conditional use authorization) and- Motion No. 20329 (the October 25, 2018 conditional use authorization
and zoning map amendment). Thus, the appeal period for the December 24, 2019 categorical exemphon
was 30 days from its issuance.

On January 23, 2020, the appellant filed an appeal of the categorical exemption determination, and on
January 29, 2020, the department determined the appeal was timely filed.

¥ On December 4, 2019, the department reissued the determmatlon of no substantial modification to correct a
typographical error. :

2 The categorical exemption determination issued on August 8, 2017, addressed both phasés of the project.

SAN FRANGISCO s 4
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BOS Categorical Exemption Appeal Record No. 2016-012474APL
Hearing Date: March 3, 2020 1531-1581 Howard St/ 118-134 Kissling St

CEQA GUIDELINES

Categorical Exemptlons

In accordance with CEQA section 21084, CEQA Guidelines sections 15301 through 15333 list classes of
projects that have been determined not to have a significant effect on the environment and are exempt from
further environmental review. ‘

CEQA Guidelines section 15311, or Class 11, consists of construction, or placement of minor structures
éccessory to (appurtenant to) existing commercial, industrial, or institutional facilities, including, but not
limited to: (a) on-premise signs; (b) small parking lots; and (c) placement of seasonal or temporary use items
such as lifeguard towers, mobile food units, portable restrooms, or similar items in generally the same
locations from time to time in publicly owned parks, stadiurns, or other facilities designed for public use.

In determining the significance of environmental effects caused by a project, CEQA Guidelines section
15064(f) states that the decision as to whether a project may have one or more significant effects shall be
based on substantial evidence in the record of the lead agency. CEQA Guidelines section 15064(f)(5) offers
the following guidance: “Argument, speculation, unsubstantiated opinion or narrative, or evidence that is
clearly inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial evidence.
Substantial evidence shall include facts, reasonable assumption predicated upon facts, and expert opinion
supported by facts.”

PLANNING DEPARTMENT RESPONSES

The concerns raised in the appeal letter are addressed in the responses below.

Response 1: The environmental review of the proposed project appropriately and adequately analyzed
the potential physical environmental effects of the proposed project, including the potential impacts
from rezoning of Lots 39, 40, 41, and 42 from RED to RED-MX on housing and population, transportation
and circulation, and to the California and Nahonal Register eligible Western SoMa Light Industrial and
Re&denhal Historic District.

The appellant states that the “CatEx fails to analyze any aspect of the zoning changes and how replacing’
housing opportunities with hundreds of cars will impact the environment, the Historic District and the
entire neighborhood.” This argument ignores the present uses of the property. DBA Royal Motors, an
automotive repair facility, currently operates on the project site. The facility includes surface vehicle storage
on Lot 56 and 64. Those lots are zoned WMUG which permits that use. The facility also includes surface
vehicle storage on Lots 39, 40, 41, and 42 as an existing legal non-conforming use. This is because those lots
are in a RED zoning district, which does not permit vehicle storage. The proposed project would rezone
those lots to a RED-MX zoning district, which does’ allow for vehicle storage, and install four-level vehicle
storage stackers, The department conducted a review of the proposed project’s potential impacts and
concluded that the proposed rezoning would not result in significant physical environmental impacts for
the following reasons.
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The proposed project would convert Lots 39, 40, 41, 42, 56, and 64 from surface vehicle storage to ‘vertical
vehicle storage using stackers, which would allow for an additional net new 200 vehicle storage spaces on
the lots. DBA Royal Motors would use the stackers for storage of vehicles it services on site, in a manner
similar to how those lots currently operate. As the vehicle stackers are for storage, and not public use, most
of the vehicles stored there would not move on and off the site each day: Currently, vehicles are stored on
site within the existing surface vehicle storage. Because there is not enough room on the project site to store
"all of the vehicles serviced, vehicles are also stored at the parking garage located across the street from the
project site at the corner of 12th and Kissling streets. The objective of adding car stackers on the project site
is to reduce the number of vehicles that need to be stored at the offsite garage. This increase in onsite vehicle
storage would not affect the number of vehicles serviced at the site. However, decreasing the number of
vehicles stored offsite would reduce the movement of vehicles between the project site and the offsite
parking garage by an average of approximately 80 vehicle trips per day. Thus, the proposed project would
reduce the number of vehicle trips to and from the project site compared to existing conditions and would
not substantially increase per-capita vehicle miles travelled.

The department reviewed the proposed project and documented its determination of the project’s potential
impacts. to historic resources in a Preservation Team Review (PTR) Form.? The review was conducted on
the original project, which included installing four-level vehicle storage stackers on Lots 56 and 64;
construction of a single-story car wash on Lot 64; and installing approximately 30-foot-tall painted metal
screens along the project’s Kissling Street and Howard Street frontages. The department concluded that the
project would be consistent with the historic industrial character of the surrounding eligible Western SoMa
Light Industrial and Residential Historic District, as well as new construction within the district
boundaries. The preservation review further determined that the proposed metal screens are relatable to
the district’s contributing industrial resources and evoke the industrial aesthetic of the surrounding district.
Thus, the historic preservation review considered the proposed height of the metal screens in relation to
existing contributors to the eligible historic district. As discussed in the project setting section, the
immediate neighborhood is characterized by a mix of residential and commercial uses, including other
automotive repair facilities. For these reasons, the department concluded that overall, the proposed project
is consistent with the district’s mixed character and does not impact the eligible historic district’s character-
defining features. Department preservation specialists also ‘considered the currently proposed project,
including the additional height proposed for the Kissling Street screens, and concluded that the currently
proposed project would not change the determination in the PTR form and would not impact the district.
The December 24, 2019 categorical exemption determination states: “See PTR Form for 2016-000332ENV.
Project is largely consistent with what was previously analyzed. No impact on eligible Western SoMa Light
Industrial and Residential Historic District. New construction does not materially impair the surrounding
eligible historic district.” ' :

The appellant further argues that Lots 39, 40, 41, and 42 should not be rezoned from RED to RED-MX
because, under Planning Code sections 185 and 186, the legal non-conforming uses on those lots are
supposed to “sunset” and the loss of sites that are zoned for housing could result in “negative
environmental impacts”. In accordance with chapter 31 of the San Francisco Administrative Code, section

3 San Francisco Planning Department, Preservation Te eam Review Form Jor 1531-1581 Howard Streets; 118-134
Kissling Streets, May 12, 2015. This document is included as Attachment B.
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31.10 (a), and Appendix G of the CEQA Guidelines, the department uses the following questions When
considering a project’s potential housing- and population-related impacts:

Would the project:

1) Induce substantial unplanned population growth in an ‘area, either directly (for example, by
proposing new homes and businesses) or indirectly (for example, through extension of roads or
other infrastructure)?

2) Displace substantial numbers of existing people or housing units, necessitating the construction of
replacement housing?

The project site is an existing automotive repair facility that has been in continuous operation at this
location for more than 50 years. There is no housing on the project site. Thus, the proposal to add vehicle
storage stackers on an existing surface vehicle storage lot, construct a single-story car wash and metal
screens, and rezone four of the lots on the project site to support the Jong-standing existing land use on the
site would not displace existing people or housing. If additional employees are required to operate the
- additional vehicle storage spaces and new car wash, the additional employees would not be of such
numbers that they would induce substantial unplanned population growth.

The environmental review included an analysis of the potential impacts of the proposed project’s
excavation, contrary to the appellant’s claim. The project sponsor proposed more than 50 cubic yards of

' excavation in an area with potential for groundwater and/or soil contamination, and thus enrolled in the
Maher program with the San Francisco Department of Public Health.4 A portion of the northeast corner of
Lot 39 is located in the seismic liquefaction zone. Thus, the project sponsor submitted a geotechnical report
for the project sites that describes the subsurface conditions and provides recommendations for
construction of the proposed project. The department also determined that the proposed project would not
result in impacts on archeological resources.

Thus, the environmental review adequately analyzed the proposed project’s potential impacfs on the
physical environment and found impacts to be less than significant.

Response 2: The categorical exemption determination issued on December 24, 2019 analyzed the
currently proposed project, rather than the original project. Thus, a determination of a substantial
modification is not warranted.

The appellant contends that the categorical exemption determination issued on December 24, 2019 should
have included a determination as to whether the currently proposed project is a substantial modification.
As noted above, on December 24, 2019 the department reconsidered the December 4, 2019 determination
of no substantial modification and concluded that the proposed additional vehicle storage on the existing
surface vehicle storage lots (Lots 39, 40, 41, and 42) and rezoning of those lots from RED to RED-MX could

4 Maher Ordinance Application, 118-120, ] 24 and 130 Kissling Street, 1531and 1581 Howard Street, February 5,
2015.

5 Rockridge Geotechmcal Geotechnical Study, Pr oposed Royal Motors Expansion, 1525Howard Street, San
Francisco, Calj forma Decernber 4,2014.
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be considered an intensification of the project that could constitute a substantial modification when
compared to the original project. On that basis, the department decided to rescind the March 2, 2016
categorical exemption determination and December 4, 2019 determination of no substantial modification.
Pursuant to chapter 31 of the San Francisco Administrative Code, section 31.08(1)(2), when the
Environmental Review Officer (ERO) determines that a change in a project is a substantial modification,
the ERO shall make a new CEQA decision. Pursuant to chapter 31, on December 24, 2019, the department
concluded that the currently proposed project, like the original project, is categorically exempt under Class
11 and issued a new categorical exemption determination for the currently proposed project. Thus, a
_determination of no substantial modification is not warranted.

The only matter before the board under this appeal is whether the department’s December 24, 2019
categorical exemption determination meets the requirements of CEQA. The planning commission
approvals of the project, and the previous environmental review determinations relating to the originally
proposed project, are irrelevant to this CEQA appeal of the adequacy of the December 24, 2019 categorical
exemption determination. The December 24, 2019 cafégorical exemption determination, as-discussed in this
appeal response, adequately evaluated the potential environmental impacts of the entirety of the currently
proposed project, including the modifications to the previously approved project.

Response 3: The letter of appeal raises several issues that are not relevant to the board’s decision to
either reject or uphold this appeal of the department’s CEQA determination for the proposed project.
The department’s responses to these issues are provided below for informational purposes only.

The appellant asserts that rezoning Lots 39, 40, 41, and 42 from a RED zoning district, which allows
residential uses, to a RED-MX zoning district would represent “a huge loss of housing opportunities” that
must be analyzed as part of the environmental review. Whether a particular parcel is used for one land use
or another is not a project under CEQA unless it requires a discretionary action that is proposed by a project
sponsor. No one is proposing housing on Lots 39, 40, 41, and 42, and whether they are képt in a RED zoning
district is a policy issue for decision makers to make. Furthermore, the RED-MX zoning district allows for
residential uses. Thus, the proposed rezoning would not preclude housing from being built on Lots 39, 40,
41, and 42 in the future, if proposed. In addition, as discussed in Response 1, the proposed rezoning would
not result in significant physical environmental effects. )

The appellant contends that the conditional use authorization for vehicle storage on the lots zoned RED
_ should not have been approved prior to the approval of the rezoning of those lots to RED-MX. The
. executive summary for the conditional use authorization approved on October 25, 2018 states that “the
conditional use authorization is contingent upon the proposed Zoning Map Amendment to San Francisco
Map Sheet No. ZN07, which would rezone Block No. 3516 and Lot Nos. 039 (118-120 Kissling Street), 040
(124 Kissling Street), 041 (13 Kissling Street), and 042 (134 Kissling Street) from RED (Residential Enclave)
to RED-MX (Residential Enclave-Mixed) Zoning District...without the rezoning, the existing and intended
use at 118-134 Kissling Street would not be permitted.” This procedure of approving a legal non-
conforming use contingent upon a future approval is not uncommon for projects which require multiple
entitlements, or that require an approval by the board, such as a zoning map amendment. In addition, the

SAN FHANTISCO ) ’ ’ 8
PLANNING DEPARTMENT

1835



BOS Categorical Exemption Appeal Record No. 2016-012474APL. .
Hearing Date: March 3, 2020 1531-1581 Howard St / 118-134 Kissling St

conditional use authorization included a provision that the conditional use was not valid until the board
approves the rezoning.

The appellant contends that rezoning Lots 39, 40, 41, and 42 from RED to RED-MX is inconsistent with the
General Plan and the potential loss of future housing on those lots is a significant environmental impact. A
proposed project’s inconsistency with existing plans and policies, such as the General Plan, does notin and
of itself indicate a significant physical environmental effect. Furthermore, the department determined that
‘the proposed project, including the rezoning, is, on balance, consistent with the General Plan. The
department found that the proposed project is consistent with objectives 2, 3 and 4 of the Commerce and
Industry Element, objective 1 of the Urban Design Element, and with the Western SoMa Area Plan. The
determination of General Plan consistency was approved by the Planning Commission on October 25, 2018
during its consideration of the project sponsor’s request for a conditional use authorization and zoning
map amendment. The planning commission’s general plan consistency determination is not subject to
review by the board under this appeal of the department’s December 24, 2019 categorical exemption
determination.

The appellant contends that the project description revisions. were not appropriately analyzed. It is not
unusual for a project sponsor to file an application for environmental review with a project description that
'is subsequently revised prior to issuance of the environmental review determination. Projects typically
uridergo planning code and design review concurrently with environmental review, which may alter the
project that is ultimately brought to the planning commission for appfoval. The project description used
for an environmental determination may also be revised from that presented in the project sponsor’s
application to provide more details about the project. Here, the environmental review analyzed the final
project. In this case, the project description for the categorical exemption determination provides more
details relevant for environmental analysis than the project description in the conditional use authorization.
It is not unusual or inappropriate for the project description in an environumnental determination to reflect
more detail than the project description for a conditional use application.

The appellant contends that the environmental review and project approvals were inappropriately noticed,
and that the department improperly approved the projeét prior to rezoning. The CEQA Guidelines and
chapter 31 of the San Francisco Administrative Code do not instruct the department on the type of
environmental notice to conduct for projects eligible for a categorical exemption. However, the
department’s policy is to issue a notification of a project receiving environmental review for projects that
are eligible for categorical exemptions under Class 32. This practice is in acknowledgement that Class 32
exemptions are typicaliy granted for relatively large projects ~ specifically, for example, projects involving
additions or new development of more than 10,000 square feet (as permitted under Class 1 and Class 3) or
more than four new residential dwelling units (as permitted under Class 3). The department does not issue
such notices for projects eligible for any other exemption classes, as these are typically smaller projects
and/or modifications to existing facilities like the proposed project in this case.

The department determined that the proposed project is categorically exempt from environmental review

under Class 11. Thus, consistent with the department’s established practice, the department did not mail a
notice of project receiving environmental review. However, the proposed project approvals were subject
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to public noticing requirements under the planning code, and the department duly noticed the planning
commission hearings for the conditional use authorization approved on March 10, 2016 Planning
Commission Motion No. 19588) and the conditional use authorization and zoning map amendment
approved on October 25, 2018 (Planning Commission Motion No. 20329). Furthermore, in accordance with
'chapter 31 the ‘department posted.the categorical exemption determination for the project on the
department’s website, https://sfplanning.org/resource/ceqa-exemptions. The project link provides access to
more information about the project, including the documents associated with the project. The categorical
exemption determination was also posted at the department’s office and provided to interested parties and
decision malkers who would carry out or approve the project. ‘

The appellant claims that the department issued the first categorical exemption for the proposed project on
February 13, 2015 and asserts that the determination should have included a description of the rezoning
proposed under the modified project. This is incorrect. As noted in the Background section, the first
categorical exemption for the proposed project was issued on March 2, 2016. That categorical exemption
did not include the proposed rezoning of Lots 39, 40, 41, and 42, as the project sponsor had not yet proposed
that action. Once the project sponsor applied for environmental review of the additional vehicle storage
stackers and rezoning, the department began the environmental review of that scope of work.

Finally, contrary to the statement by the appellant, the proposed project is not subject to specific guldehnes
for construction in RED and RED-MZ zoning districts, as asserted by the appellant.

CONCLUSION

The department has determined that the proposed project is categorically' exempt from environmental
review under CEQA on the basis that: (1) the project meets the definition of one or more of the classes of
projects that the Secretary of Resources has found do not have a significant effect on the environment, and
(2) none of the exceptions specified in CEQA Guidelines section 15300.2 prohibiting the use of a categorical
exemption are applicable to the project. The appellant has failed to demonstrate that the department’s
determination is not supported by substantial evidence in the record.

For the reasons stated above and in the December 24, 2019 CEQA categorical exemption determination, the
CEQA determination complies with the requirements of CEQA and the department properly found that
the project is exempt from environmental review pursuant to the cited exemption. The department
 therefore respectfully recommends that the board uphold the CEQA categorical exemption determination
and deny the appeal of the CEQA determination.
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1531-1581 Howard Street / 118-134 Kissling Street Project History

Overview of the Planning Department’s Environmental Review of the Project

- On December 18, 2014 the project sponsor submitted an application for environmental réview to the
department’s Environmental Planning Division. The application was for a proposal to alter the existing
automotive repair facility on the project site by converting existing surface vehicle storage on two lots (Lots
56 and 64) to vertical vehicle storége stackers, installing metal screens on the project site’s Kissling Street
and Howard Street frontages to screen the vertical vehiclé storage stackers, constructing a private car wash
to support the existing facility, and making curb cut modifications on the project site’s Kissling Street and
Howard Street frontages.

Between submission of the December 18, 2014 environmental review application and issuance of the
December 24, 2019 categorical exemption determination, the project sponsoi‘ made minor adjustments to
the project description. However, the December 24, 2019 categorical exemption for the project still consisted
of converting the existing surface vehicle storage spaces on the project site to vertical vehicle storage
stackers (Lots 39, 40, 41, 42, 56, and 64), a zoning map amendment to facilitate the conversion to vertical
vehicle storage stackers on four of the lots (Lots 39, 40, 41, and 42), installing of metal screens on the project
site’s Kissling Street and Howard Street frontages to screen the vehicle storage stackers, constructing a
private car wash to support the existing facility, and curb cut modifications on the project site’s Kissling
Street and Howard Street frontages. Thus, the essential components of the project have not changed since
the time the original application for environmental review was received by the department on December
18, 2014. :

Below is a detailed account of the project’s history, including the applications submitted, CEQA
determinations made and approvals granted for the project.

Planning Department Review of the Original Project
Planning Department Case No. 2015-000332PR]

On December 18, 2014 the Royal Automotive Group (hereinafter project sponsor) submitted an application
for CEQA environmental review to the planning department’s (hereinafter department) Environmental
Planning Division. The project description in this application is as follows:

The project proposes the reconfiguration of an existing motor vehicle repair operation.
Currently Royal Automotive Group uses all of the properties above, plus Block 3516, Lot
55, for their motor vehicle services and vehicle storage for their various dealerships in the
vicinity. The main.motor vehicle repair operations take place within the buildings located
at Block 3516, Lots 44 and 55. Vehicle storage (including vehicles to undergo service and
new vehicle overflow storage) takes place on the remaining lots. The project proposes to
increase the number of vehicle storage spaces from 81 to 236 via the installation of 4-level
stackers on the existing surface vehicle storage lots (Lots 39, 40, 41, 42, 43, 56, and 64). The
project also proposes to construct a new, 1,283-square-foot car wash building on lot 63, to
be used only as part of the motor vehicle repair services (i.e., the carwash would not be
open to the public on a retail basis). The project also proposes to reduce an existing curb
cut along Howard Street from 42 feet to 29 feet and remove an existing 46.5-foot curb cut
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along Kissling Street. The proposed depth of excavation is 2 feet for the car stackers and 2
feet for the car wash. The proposed area of excavation is 2,958 square feet for the Kissling
Street lots, 1,547 square feet for Lot 56, and 2,750 square feet for Lot 64.

On February 22, 2016 the project sponsor amended and resubmitted the application to the department,
which superseded the December 15, 2014 application. The project description contained in this amended
application for environmental review is as follows:

The project proposes the reconfiguration of an existing motor vehicle repair operation.
Currently, Royal Automotive Group uses all of the properties above for their motor vehicle
services and vehicle storage for their various dealerships in the vicinity. The main motor
vehicle repair operations take place within the buildings located at Block 3516, Lots 44 and
* 55. Vehicle storage (including vehicles to undergo service and new vehicle overflow
" storage) takes place on the. remaining lots. The project proposes to increase the number of
vehicle storage spaces from 81 to 158 via the installation of 4-level stackers on Lots 56 and
64. The project also proposes to construct a new, 1,283-square-foot car wash building on
lot 64, to be used only as part of the motor vehicle repair services (i.e., the carwash would
not be open to the public on a retail basis). The project also proposes to reduce an existing
curb cut along Howard Street from 42 feet to 29 feet and remove an existing 46.5-foot curb
cut along Kissling Street. New, 30-foot-tall screen walls are proposed along Howard and
"Kissling Streets abutting lots 39, 40, 41, 42 and 64. The site currently consists of 27,272
square feet of surface lot area devoted to vehicle storage use. The proposed depth of
excavation is 2 feet for the car stackers and 2 feet for the car wash. The proposed area of
excavation is 1,547 square feet for Lot 56 and 2,750 square feet for Lot 64.

The project description in the amended environmental review application removed the proposal to install
vehicle storage stackers on Lots 39, 40, 41, and 42, which had been included in the environmental review
appliéation submitted on December 15, 2014. Correspondingly, the amended application reduced the
number of total vehicle storage spaces proposed for the project site from 236 spaces to 158 spaces (a net
increase of 77 spaces from existing conditions per the project application) as compared to the December 15,
2014 application, and did not prdpose any excavation on those lots.

On March 4, 2015, the project sponsor submitted an application to the department’s Current Planning.
Division for a conditional use authorization: The project description contained in this conditional use
authorization application is as follows:

The Project proposes reconfiguring Royal Motors existing motor vehicle repair operation.
Specifically, the Project proposes to increase the number of vehicle storage spaces on the
site from 81 to 236, by installing 4-level stackers on the existing surface vehicle storage lots.
The Project also includes a new, 1,283 square foot car wash building on Lot 064, to be used
only as part of the motor vehicle repair service. It would not be open to the public on'a
retail basis. The Project also proposes to reduce an existing curb cut along Howard Street
from 42 feet to 29 feet, and to remove an existing 46.5-foot curb cut along Kissling Street,
allowing for more on-street parking. New 30-foot-tall screen walls would be added along
. Howard and Kissling Streets on lots 039, 040, 041, 042, and 064.

:
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The project description in the amended environmental review application submitted by the project sponsor
proposed a total of 158 vehicle storage spaces (net increase of 77 spaces) whereas the project description in -
the conditional use authorization application submitted by the project sponsor proposed a total of 236
vehicle storage spaces (net increase of 155 spaces). All other features of the proposed project are the same
in the two applications. However, the amended environmental review application includes additional
details relevant to environmental review, such as depth of excavation. Similarly, the conditional use
authorization application includes additional information relevant to current planning review.

On February 23, 2016, the project sponsor submitted an aendment to the previously-filed application for
a conditional use authorization, which further revised the project description to modify the heights of the
proposed screens along the Kissling Street and Howard Street frontages from approximately 30" tall along
both streets to approximately 21’-8” along Kissling Street and approximately 32'-7” along Howard Street.

On March 2, 2016, the department determined that the project was categorically exempt under CEQA Class
11— Accessory Structures, and that no further environmental review was required. The project description
contained in the categorical exemption determination issued by the department on that date is as follows:

“Reconfigure an existing motor vehicle repair operation by converting approximately
9,691 square feet of existing surface vehicle storage on Lots 56 and 64 to four-level parking
stackers and construction of an approximately 1,283-gross-square-foot (gsf) ear wash on
Lot 64. Installation of approximately 21'-8"-tall metal screening on portions of the Kissling
Street frontage approximateiy 32'-7"-tall metal screens on portions of the Howard Street
frontage. Parking stackers would provide space for approximately 158 cars. Parking
storage and car wash facilities would not be open to the public. Reduction of existing 42-
foot-wide curb cut on Howard Street to approximately 29 feet wide and removal a 46.5-
foot-wide curb cut on Kissling Street.” ‘

On Mazch 10, 2016, the planning commission approved a conditional use authorization at a noticed public
hearing for the project as described in the February 23, 2016 conditional use authorization application under
Planning Commission Motion No. 19588. The Lots 39, 40, 41, and 42 were not included as they fell within
the RED (Residential Enclave) zoning district, which does not permit vehicle storage. The project
description contained in Planning Commission Motion No. 19588 is as follows:

“The project sponsor proposes to establish 4-level vehicle stacker storage (enclosed vehicle
storage use) for 132 spaces on the subject lots [lots 056 (1581 Howard Street) and 064 (1531
Howard Street)), including a new 1-story car wash. Three vehicle stacker screens up to 32'-
7" tall are proposed along Howard Street and up to 21'-8" tall are proposed along Kissling
Street. The site is occupied by an existing atto repair facility (dba Royal Motors).” .

The proposed curb cut modifications are described in the findings section of Planning Commission Motion
No. 20329.

The project description in Planning Commission Motion No. 19588 (the conditional use authorization
approved on March 10, 2016) was for a total of 132 vehicle stoxjagé spaces (net increase of 51 spaces) on Lots
56 and 64. However, the March 2, 2016 categorical exemption determination states that the proposed project
would result in approximately 158 vehicle storage spaces (net increase of 77 spaces, consistent with the

3
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applicant’s proposal). This is because the amended environmental review application submitted by the
project sponsor on February 22, 2015 states that the project would result in 158 vehicle storage spaces. It is
. common for an environmental review to be based on earlier versions of project plans that are larger in
scope or scale than are finally approved. This practice is allowable under CEQA, as it presents a “worst
case” scenario of a project’s potential environmental effects. There are no other differences between the

March 2, 2016 categorical exemption determination and the project description in Planning Commission
Motion No. 19588. '

Planning Department Review of the Modified Project
Planning Department Case No. 2016-012474PR]

On September 27, 2016 the project sponsor submitted an application for a second conditional use
authorization and an application for a Legislative Amendment to the department’s Current Planning
Division. The project description contained in this second conditional use authorization application is as
follows:

On March 10, 2016, the Planning Commission approved Application No. 2015-000332CUA
to permit (1) the construction of a non-retail car wash structure accessory to the existing
motor vehicle repair operation on an adjacent parcel and (2) construction of vehicle storage
stackers on lots 56 and 64, to be screened from view by a new screen wall along Howard
and Kissling Streets. By this application, the Project Sponsor proposes to add 4-level
vehicle stackers on lots 39-42, which are currently used for surface lot vehicle storage. The
Project also includes adding an additional 10 feet of height to the already-approved
architectural screening wall. There are 28 vehicle storage spaces on these lots and the
stackers would allow for a total of 96 vehicle storage spaces on lots 39, 40, 41, and 42.

Compared to the project description in the conditional use authorization approved on March 10, 2016, the
project description in the second conditional use authorization would result in an additional 68 vehicle
storage spaces on Lots 39, 40, 41, and 42 and an additional 10 feet of height to the 21'-8"-tall screens along
the Kissling Street frontage. : :

On September 27, 2016 the project sponsor also submitted an application for a Legislative Amendment to
the department’s Current Planning Division. The project description contained in this legislative
amendment application included rezoning Lots 39, 40, 41, and 42 from a RED zoning district to a RED-MX
(Residential Enclave-Mixed) zoning district. The project sponsor filed the application for a Legislative
Amendment to facilitate the addition of mechanical vehicle stackers on an existing vehicle storage surface
lot, as RED zoning generally does not permit non-residential uses.

On October 20, 2016 the project sponsor submitted an application for a CEQA determination to the
planning department’'s Environmental Planning Division. The project description' contained in this
application for envirorunental review is as follows:

On March 10, 2016, the Planning Commission approved Application No. 2015-000332CUA
to permit (1) the construction of a non-retail car wash structure accessory to the existing
motor vehicle repair operation on an adjacent parcel and (2) construction of vehicle storage
stackers on lots 56 and 64, to be screened from view by a new screen wall along Howard
and Kissling Streets. The Project Sponsor now proposes to add 4-level vehicle stackers on
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lots 39-42, which are currently used for surface lot vehicle storage. The Project also includes
adding an additional 10 feet of height to the already-approved architectural screening wall.
There are 28 vehicle storage spaces on these lots and the stackers would allow for a total
of 96 vehicle storage spaces. : '

Compared to the project description contained in the March 2, 2016 categorical exemption determination,
the project description in the environmental review application submitted on October 20, 2016 would result
in an additional 68 vehicle storage spaces on.Lots 39, 40, 41, and 42 and increase the height of the screens
along the Kissling Street frontage by approximately 10 feet. The Environmental Planning Division
determined that the project description in the sponsor’s October 20, 2016 application for a CEQA
determination constituted a modification of the project for which the department issued a categorical
exemption determination on March 2, 2016. Accordingly, the department evaluated whether the
modification to the project was a substantial modification under section 31.08(i) of chapter 31 of the San
Francisco Administrative Code. Thus, for the purposes of the environmental review, the department
treated the project as described in the March 1, 2016 categorical exemption determination and the project
described in the October 20, 2016 application for a CEQA. determination as one project.

For the purposes of the Current Planning Division's review, department staff considered the project
approved under Planning Commission Motion No. 19588 (the March 10, 2016 conditional use
authorization) the first phase of the project and considered the project described in the September 27, 2016
application for a conditional use authorization and legislative amendment the second phase of the project.

The project description for the modified project in the October 20, 2016 environmental review application
matches the project description for the modified project in the September 27, 2016 conditional use
authorization application in all respects. However, it does not include the proposed rezoning of Lots 39,
40, 41, and 42 from RED to RED-MX. '

On August 8, 2017, the department de termined that the modified project was not a substantial modification
to the project that received a categorical exemption under Class 11 on March 2, 2016. This is because the
‘modified project would not meet the substantial modification criteria identified in the categorical
exemption checklist, which is based on section 31.08(1)(A) of chapter 31 of the San Francisco Administrative,
Code. The department determined that the proposed project would not result in a change of use. Rather,
the proposed project would allow for the continuation of the existing land use at the site. Thus, the modified
project did not include a change of use requiring section 311 or 312 noticing and instead required noticing
under planning code section 309. In addition, the vehicle storage stackers would be open air and the screens
would not create a building ehvelope pursuant to San Francisco Planning Code section 102, which defines
abuilding is as “Any structure having a roof supported by columns or walls”. Accordingly, the department
further determined pursuant to section 31.08(1)(3) of chapter 31 of the San Francisco Administrative Code
that no additional CEQA. environmental review was required for the modified project. The project
description contained in this determination of no substantial modification is as follows:

“Reconfigure an existing motor vehicle repair operation by converting approximately

9,691 square feet of existing surface vehicle storage on Lots 56 and 64 to four-level parking

stackers, converting 8,069 square feet of existing surface vehicle storage on Lots 39, 40,.41,

and 42 to four-level parking stackers, and construction of an approximately 1,283-gross-

square-foot car wash on Lot 64. Installation of approximately 31’-8"-tall metal screening on

portions of the Kissling Street frontage approximately 32'-7-tall metal screens on portions

of the Howard Street frontage. The proposed stackers would accommodate approximately
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200 net new vehicles. Parking storage and car wash facilities would not be open to the
public. Reduction of existing 42-foot-wide curb cut on Howard Street to approximately 29
feet wide and removal a 46.5-foot-wide curb cut on Kissling Street. The project [sic]”

As shown above, the project description for the determination of no substantial modification was cut off

after “the project” and thus inadvertently omitted the description of the proposed rezoning of Lots 39, 40,
41,and 42. - ' :
The project description in the amended environmental review application for the original project proposed
to increase the number of vehicle storage spaces on Lots 56 and 64 from 81 to 158 (net new 77 spaces). The
project description in the environmental review application for modified project proposed to increase the
‘number of vehicle storage spaces on Lots 39, 40, 41, and 42 from 28 to 96 spaces (68 net new spaces). This
would result in a total of 145 net new spaces. During the environmental and current planning review of the
modified project the project sponsor proposed up to 200 net new vehicle storage spaces on the project site
across Lots 39, 40, 41, 42, 56, and 64. Thus, the environmental review for the modified project analyzed 200
net new vehicle storage spaces.

On October 25, 2018, the planning commission approved a conditional use authorization and adopted a
zoning map amendment under Planning Commission Motion No. 20329 at a noticed public hearing for the
project described in the September 27, 2016 conditional use authorization and legislative amendment
applications. The project description contained in Planning Commission Motion No. 20329 is as follows:

“The Project includes constructing a four-level, 30-ft 6-in. tall, vehicle storage stacker for
96 spaces on Lots 039, 040, 041, and 042 in Block No. 3516 for an existing automotive repair
shop (DBA Royal Motors). The Project also includes construction of a 32-ft 7-in. tall screen
wall along Kissling Street.”

The proposed rezoning of Lots 39, 40, 41, and 42 from RED to RED-MX are descrlbed in the findings section
of Planmng Commission Motion No. 20329.

1t was disclosed to the planning commission that Planning Commission Motion No. 20329 would be an
approval of the second phase of the project and that the first phase was approved under Planning
Commission Motion No. 19588 (the March 10, 2016 conditional use authorization). This disclosure occurred -
as follows: '

1. In the executive summary for Planning Commission Motion No. 20329, which notes that a “Phase
One Approval” was granted by the planmng commission under Plamung Commission Motion No.
19588.

2. Inthe preamble for Planning Commission Motion No. 20329, which stated that: “On March 2, 2016,
the proposed project was determined to be exempt from the California Environmental Quality Act
(CEQA) under CEQA State Guidelines 15311, or Class 11. On October 20, 2016 the Project Sponsor
proposed a modification to the approved project. On August 8, 2017, in accordance with Chapter
31 of the-Administrative Code, the Planning Department determined the modification of the CEQA
exempt project did not constitute a substantial modification of the Project.”

3. Atthe October 25, 2018 hearing before the planning commission for Planning Commission Motion
No. 20329, department staff stated that: “on March 10, 2016 this planning commission approved
motion 19588, adopting findings related to the approval of a CUA pursuant to planning code
section 303 and 844.71 for enclosed vehicle storage with a total of 132 spaces for an existing
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BOS Categorical Exemptlon Appeal 1531-1581 Howard St / 118-134 Kissling St
Attachment A

automotive repair facility within the zoning district. The project was phase 1 of an automotive
repair expansion for the entity doing business as Royal motors”

Compared to the project description in the August 8, 2017 determination of no substantial modification,
the project description in Planning Commission Motion No. 20329 (the conditional use authorization
approved on October 25, 2018) does not include the proposed vehicle storage stackers on Lots 56 and 64 as
proposed changes to those lots were previously approved by the planning commission under Planning
Comumission Motion No. 19588. Similarly, as the modified project did not propose any changes to the height
of the screen proposed along Howard Street or curb cut modifications on the project site’s Kissling Street
frontage or Howard Street frontage, the screen and the curb cut modifications are not included in the project
description in Planning Commission Motion No. 20329. However, the Howard Street screen and the
Howard Street and Kissling Street curb cut modifications are included in the project description for the
August 8, 2017 determination of no substantial modification

Appeal of the Determination of No Substantial Modification

On November 26, 2018, the appellant filed an appeal of the March 2, 2016 categorical exemption
determination and of the August 8, 2017 determination of no substantial modification. The department
found the appeal was not timely. However, as discussed above, the project description for the modified
project contained in the August 8, 2017 determination of no substantial modification inadvertently omitted
the description of the proposed rezoning of Lots 39, 40, 41, and 42. Thus, the department re-issued the
determination of no substantial modification correcting this omission on December 4, 2019 and provxded a
new appeal period for this determination.

On December 16, 2019, the appellant appealed the December 4, 2019 determination of no substantial
modification. The department reconsidered the determination of no substantial modification and
concluded that the proposed additional vehicle storage stackers on Lot 39, 40, 41, and 42, which would
result in an additional 68 vehicle storage spaces on those lots, and the proposed rezoning of Lots 39, 40, 41,
and 42 from RED to RED-MX could be considered an intensification of the project, which would constitute
a substantial modification as defined in section 31.08(i)(A) of chapter 31 of the administrative code.

Issuance of the New Categorical Exemption

On December 24, 2019, the departrnent rescinded the December 4, 2019 determination of no substantial
modification. Accordingly, pursuant to section 31.08(i)(2) of chapter 31 of the administrative code, on
December 24, 2019, the department also rescinded the March 2, 2016 categorical exemption detefminatipn.
Finally, on December 24, 2019, the department determined that, like the original project, the modified
project was categorically exempt under CEQA Class 11 — Accessory Structures, and that no further
environmental review was required. ‘

Appeal of the New Cétegorical Exemption

On January 23, 2020, the appellant filed an appeal of the categorical exemption determmatlon, and on
January 29, 2020 the department determined-the appeal was timely filed.
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As discussed above, the planning commission was aware that the project under consideration at the
.October 25, 2018 hearing and approved under Planning Commission Motion No. 20329 was the second
phase of the project, and that it approved the first phase under Planning Commission Motion No. 19588,

The project sponsor does not propose any changes to the project as approved under Planning Commission
Motion No. 19588 and Planning Commission Motion No. 20329.
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PRESERVATION TEAM REVIEW FORM

O

Is the subject Property an eligible hrstorrc resource7

D4 | If so, are the proposed changes a significant impact?

Additional Notes

- The proposed project includes construction of a new car wash structure (1 283 sf),

installation of new off-street car stackers, and installation of new metal screens (30-ft tall)

along the property lines on Kissling Street (APN 3516/039-041) and on Howard Street

(APN/056 & 064).

- Currently the project sites are occupied by surface parking lots. The project site is
located in the Western SoMa Light Industrial & Residential Historic District.

Individual

Historic District/Context

Property is individually eligible for inclusion in a
California Register under one or more of the
following Criteria:

Criterion 1 - Event: C:Yes (@:No
Criterion 2 -Persons: (:Yes (¢ No
Criterion 3 - Architecture: CiYes @ No
Criterion 4 - Info. Potential: C:Yes (e:No
Period of Significance: |/,

Property is eligible for inclusion in a California
Register Historic District/Context under one or

more of the following Criteria:

- Criterion 1 - Event:

Criterion 2 -Persons:
Criterion 3 - Architecture:

Criterion 4 - Info. Potential:

(e: Yes
C Yes
(®: Yes
C Yes

C'No
(e:No
(:No
(= No

Period of Significance: |1906-1936

(" Contributor (e Non-Contributor
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(e Yes CNo CiN/A
O Yes (aNo .

OYes | @No

O Yes (& No

C Yes ®No

* If No is selected for Historic Resource per CEQA, a signature from Senior Preservation Planner or
Preservation Coordinator is required.

As noted in the South of Market Historic Resource Survey, the project sites are assigned a
California Historic Resource Status Code (CHRSC) of "6Z," which defines the properties as
"found ineligible for NR, CR or Local Designation through survey evaluation.” The existing
surface parking lots are non-contributing resources to the eligible Western SoMa Light
Industrial and Residential Historic District, which is considered to be a historic resource for
the purposes of CEQA. Therefore, the demolition of these surface parking lots will not
cause a substantial adverse impact upon any qualified historic resource in the vicinity of
the project site. ‘

In addition, Department staff finds that the proposed project would not cause a significant
adverse impact upon a historic resource such that the significance of the surrounding
historic district would be materially impaired. The Department finds that the new
construction is consistent with the historic industrial character of the surrounding eligible
historic district, as well as the new construction within the district boundaries.

The proposed project includes the new construction of painted metal screens
(approximately 30-ft tall) along the property line on Kissling and Howard Streets. The
height of these new screens/fences is relatable to the district’s contributing industrial
resources, which range in height from four-to-five-stories'in height, and the new
construction within the district boundaries, which range in height from four-to-six stories
in height. The painted metal material palette evokes the industrial aesthetic of the
surrounding district. Further, the proposed use as an off-street car stacking facility is
consistent with the uses found within the surrounding district. Overall, the new .
construction is consistent with the district’s mixed character and does not impact the
district’ character-defining features. ‘
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From: BOS Legislation; {BOS)

Tot Stepheri M. Williams; John Kevlin
Cc: PEARSON, ANNE (CAT); STACY, KATE (CAT); JENSEN, KRISTEN (gm) Rahaim, John (CPC); Teaque, Corey,

(CPQ); Sanchez, Scott (CPCY; Gibson, Lisa (CPC); Jaln, Devyani (CPC); Navatrrete, Joy (CPC); Lewis, Don (CPC);
Varat, Adam (CPC); Sider, Dan (CPC); Starr, Aaron (CPC); Delumo, Jenny (CPC); Rosenbera, Julie (BOAY;
Sullivan, Katy (BOA); Longaway, Alec (BOA); BOS-Supetvisors; BOSH Legxslagve Aides; Calvillo, Anaela (BOS);
Somera, Alisa (BOSY; BOS Legislation, (BOS)

Subject: HEARING NOTICE: Appeal of CEQA Exemption Determination - Proposed 1531-1581 Howard Street/ 118-134
Kissling Street Project - Appeal Hearing on March 3, 2020

Date: - Tuesday, February 18, 2020 9:18:00 AM

Attachments: Image001.png

Good moerning,

The Office of the Clerk of the Board has scheduled a hearing for Special Order.before the Board of
Supervisors on March 3, 2020, at 3:00 p.m., to hear the appeal'of the determination of categorical

exemption from environmental review under CEQA for the proposed project of 1531-1581 Howard
Street and 118-134 Kissling Street.

Please find the following link to the hearing notice for the matter.

Public Hearing Notice - February 18, 2020

[ invite you to review the entire matter on our Leglslatlve Research Center by following the links
below:

Board of Supervisors File No. 200103
Reglards,

Lisa Lew

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

T 415-554-7718 | F 415-554-5163
lisalew@sfgov.org | www.sfbos.org

& Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center. provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Pubhc Records Act and the San Francisco Sunshme Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal ldentlfy/ng information when they communicate with the Board of Supervisors and its
committees. Alf written or oral communications that members of the public submit to the Clerk’s Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members.of the public may inspect or copy.
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" BOARD of SUPERVISORS'

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

NOTICE OF PUBLIC HEARING

'BOARD OF SUPERVISORS OF THE CITY AND COU.NTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of'Superviéors of the City and
County of San Francisco will hold a public hearing to consider the following appeal and
said public hearing will be held as follows at which time all interested parties may

attend and be heard: .

Date:

Time:

chation:

Subject:

Tuesday, March 3, 2020

3:00 p.m.

Legislative Chamber, City Hall,“Room 250
1 Dr. Carlton B. Goodlett, Place, San Francisco, CA 94102

File No. 200103. Hearing of persons interested in or objecting to the
determination of exemption from environmental review under the
California Environmental Quality Act issued as a Categorical
Exemption by the Planning Department on December 24, 2019, for
the proposed project at 15631-15681 Howard Street and 118-134
Kissling Street, Assessor's Parcel Block No. 3516, to reconfigure an
existing motor vehicle repair operation by converting approximately
9,691 square feet of existing surface vehicle storage on Lot Nos. 56
and 64 to four-level parking stackers; converting approximately 8,069
square feet of existing surface vehicle storage on Lot Nos. 39, 40, 41,
and 42 to four-level parking stackers, and constructing an '
approximately 1,283-gross-square-foot car wash on Lot No. 64; install
metal screening on portions of the Kissling Street frontage and on
portions of the Howard Street frontage; reduce the existing 42-foot-
wide curb cut on the Howard Street frontage to-approximately 29 feet
wide and remove the existing curb cut on the Kissling Street frontage;
and amending the zoning map by changing the-zoning district for Lot
Nos. 39, 40, 41, and 42 at the project site from RED (Resident
Enclave) to RED-MX (Residential Enclave-Mixed). (District 6)
(Appellant: Stephen Williams of the Law Office of Stephen M.

, Wllhams on behalf of William Hedden) (Filed January 23, 2020)

Continues on Next Page
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Heanng Notice « Exemiption Deterifination Appeal
156311581 Howard Street/118- 134 Klsslmg Street
- Heatlng Date: March-3; 2020 :

Pége2

In accordance with Admmlstrahve Code, Section 67.7- 1 persons who are- unable
to attend the hearing on this matter may submiit writfen comments to the City prior to the
time the hearing begins. These comments will be made part of the official public record.
in this' matter, and shall be brought to the atfention of the Board of Supervisors. Written
comments shou!d be addressed to Angela Calvillo, Clerk of the Board, City Hall, 1 Dr.
Carlton B. Goodlett Place, Room 244, San Francisco, CA, 94102. Information relating to,
this matter can be found in the: Leg;slatlve Research Center at :
sfaov.legistar. com/lems!atxon Meeting agenda information relating to this matter will be
aval[able for pubhc review on Fnday, February 28 2020

Angela Calvills.
i Clerk of the Board

DATED/MAILED/POSTED:  February 18. 20204 g5 4



BOARD of SUPERVISORS

TDDfT TY No: 554-5227

PROOF OF MAILING

- Legistative FlleNO ;72@'@‘?1'0'253?3__‘  N

‘{_Descnptlon of Items Appeal . of Determl”
Envitonmental Re\_new - 1531 1581 Howard Street and ’H

: . Notlces Malled

) .sea}ed ltems Wlth the Umted States Postal 'Sérwce (USF"S‘: 'Wlth thé posta
prepaid as follows: . ' '

Date: S _February 182020 e

- Time: . 835 am

U’S‘PS"Loéétibn% ’ Repro Pick-ip: Box in; the Clerk of the Board S Ofﬁce (Rm 244)

Ma;lbox/l\/lallslot Plck—Up Times (|f appllcable) N/A

. Instructioris: Upon completion, original irust be filed in thie abovs réferenced file.
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
. Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

January 31, 2020

- File Nos. 200103-200106 -
Planning Case No. 2016-012474ENV

Received from the Board of Supervisors Clerk’s Office one check
payment in the.amount of Six Hundred Forty Dollars ($640),
representing the filing fee paid by Stephen Williams of the Law.
Office of Stephen M. Williams, on behalf of William Hedden for
the appeal of the Categorical Exemption under CEQA for the
proposed 1531-1581 Howard Street and 118 134 Klsslmg Street
Project: .

Planning Department
| By

OY\\J} \/Qu\r\ﬁ
" Print Name

% ‘/4/2 o

Slgnature ar@ Date
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From: BOS Legislation, (BOS)

. To: . Stephen M. Williams; John Kevlin’
Cc: | . PEARSON, ANNE (CATY; STACY, KATE(QA!) JENSEN, KRISTEN (CAT); Rahaim, John (CPC) Teague, Corey

(CPC); Sanchez, Scott (CPC); Gibson, Lisa (CPC); Jain, Devvani (CPC); Navarrete, Joy (CPC); Lewis, Don (CPC);
Varat, Adam (CPC); Sider, Dan (CPC); Statr. Aaron (CPC); Delumo, Jenny (CPC); Rosenberg, Julie (BOA);
Sullivan, Katy (BOA); Longaway, Alec (BOA); BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela (BOS);
Somera, Alisa (BOS); BOS Legislation, (BOS)

Subject: Appeal of CEQA Exemption Determination - Proposed 1531 1581 Howard Street/118-134 Kissling Street Project -
. Appeal Hearing ‘on March 3, 2020

Date: Friday, January 31, 2020 8:45:11 AM

Attachments: image001.pong

Greetings,

The Office of the Clerk of the Board has scheduled an appeal hearing for Special Order before the
Board of Supervisors on March 3, 2020, at 3:00 p.m. Please find linked below the letter of appeal
filed for the proposed project at 1531-1581 Howard Street and 118-134 Kissling Street, as well as
direct links to the Planning Department’s tlmely ﬂllng determination, and an informational letter
from the Clerk of the Board.

Appeal letter - January 23, 2020

P ing De t Memo - Januar 2020

Clerk of the Board letter - January 31,2020

linvite you to review the entire matter on our eg|slattve Research Center by following the link
below:

Roard of Supervisors File No. 200103
Regards,

Llsa Lew

San Francisco Board of Supemsms

1 Dr. Carlton B. Goodlétt Place, Room 244
San Francisco, CA 94102

T 415-554~7718 | F 415-554-5163
lisa.lew@sfgov.org | www.stbos.org

&% Click here to comp!elte a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998,

Disclosures: Personal information that is provided in communications to the Board of 5uperw’sors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Membeis of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that

. @ member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.
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City Hall -
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4689 )
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

January 31, 2020

Stephen M. Williams

Law Offices of Stephen M. Williams
1934 Divisadero Street

San Francisco, CA 94115

Subject:  File No. 200103 - Appeal of CEQA Categorical Exemption
Determination - Proposed Project at-1531-1581 Howard Streetl
118-134 Kissling Street

Dear Mr. Williams:

The Office of the Clerk of the Board was in receipt of a memorandum dated January 29,
2020, from the Planning Department regarding their determination on the timely filing for
appeal of the Categorical Exemption Determination issued by the Planning Department
under CEQA for the proposed project at 1531 1581 Howard Street/118-134 Kissling
Street.

~ The Planning Department-has determined that the appea! was filed in a tlmely manner
(copy attached).

Pursuant to Administrative Code, Section 31.16, a hearing date has been scheduled for
Tuesday, March 3, 2020, at 3:00 p.m., at the Board of Supervisors meeting to be held
in City Hall, 1 Dr. Carlton B. Goodlett Place, Legislative Chamber, Room 250, San
Francxsco CA 94102.

Please prov1de to the Clerk’s Office by noon:

20 days prior to the hearing:  names and addresses of interesfed parties to be
notified of the hearing, in spreadsheet format; and

11 days prior to the heari'ng: , | any documentation which you may want available to
the Board members prior to the hearing.

For the above, the Clerk's office requests one electronic file (sent to
bos.legislation@sfgov.org) and two copies of the documentation for distribution.
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4531581 Howard Stréet/118-134 Kissling Sfreet--
Determination:of Gategorical Exemptlon ‘
Hearing batel March 3; 2020

‘Pagez ) s

$

va'OTE 4 If'e[ectromo versions of the documentatlon are not'available, please submrt 18:

_recexve copxes of the matena&s,

‘ If you have any ¢ sstions, please fesl free f

(415) 554 7712, Lisa. Lew at (41 5) 554*»7718 ¢ | 0ce _yntWong at (41 5) 554-7702

Very. tr{uly yo_u‘rs.-;,

Clerk of the Board

SE s
¢ John Keviin; Project.Sponsor
i Anne. Peatson, Deputy City Attorney
Kate:Stacy, Depuly City Attornay.
Kristen Jensen, Deputy City-Attorney-
" John Raliaim; Plaitning Director
Corey Teague; Zoning Administrator,. P!anmng Department o
Scott Sanchez Actmg Deputy Zonmg Admlmstrator Plariring ‘Department
l e 5

Devyam Jam Deputy Enwmnmental Rewe
;Joy Navarette Enwmnmental Planmn '
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1650 HISSION STREET, SUITE 400
 ERANCISE0, CA. 94103
SEPLANNING.ORG. 7 415.5765:9610

Categorical Exemption Appeal Timeliness
Determination

DATE:  January 29, 2020
TO: Angela Calvillo, Clerk of the Board of Supervisors
FROM: Lisa Gibsqn,- Environmental Review Officer — (415) 575-9032

RE: Appeal Timeliness Determination — 1531-1581 Howard Street/
118-134 Kissling Street Categorical Exemption Determination;
Planning Department Case No. 2016-012474ENV

On January 23, 2020, Stephen Williams of the Law Offices of Stephen M. Williams, on behalf of
William Hedden, filed an appeal with the Office of the Clerk of the Board of Supervisors of the
categorical exemption determination for the proposed project at 1531-1581 Howard Street/118-
134 Kissling Street project. As explained below, the appeal is timely.

Date of Issuance D:Z(t)e]?)?;ss:xfta:‘ce Appeal Deadline
. (Must Be Day Clerk | Date of Appeal .
of the Categorical of the , . i Timely?
© i of Board’s Office Is |- Filing
Exemption Categorical
; | Open)
: Exemption
Tuesday, Thursday, Thursday, . Thursday, Y
. es
December 24, 2019 | January 23, 2020 January 23, 2020 January 23, 2020

On Tuesday, December 24, 2019 the planning department 1ssued a categorlcal exemp’aon for
the project.

Appeal Deadline: The planning department has determined that the appeal filing deadline
in this case is 30 days from issuance of the categorical exemption determination. The
categorical exemption determination was issued on Tuesday, December 24, 2019. The 30th day
after the date issuance was Thursday, January 23, 2020 (appeal deadline).

Appeal Filing and Timeliness: The appellant filed the appeal of the exemption determination

on Thursday, January 23, 2020, prior to the end of the appeal deadhne Therefore, the appeal
is timely. :

Memo
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Fron: * BOS Legislation, (BOS)

To: Rahaim, John (CPC}

Cct PEARSON, ANNE (CAT); STACY, KATE (CAT); JENSEN, KRISTEN (CAT); Teaque, Corey (CPC); Sanchez, Scott
(CPC); Gibson, Lisa (CPC); Jain, Devyani (CPC); Navarrete, Joy {CPC); Lewis, Don (CPC); Varat, Adam (CPC);
Sider, Dan (CPC); Statr, Aaron (CPC); Delumo, Jenny (CPC); Rosenberg, Jufie (BOA); Sullivan, Katy (BOA);

Longaway, Alec (BOA); BOS Supervisars; BOS-Legisiative Aides; Calvillo, Angela (BOS); Somera, Ahsa (BOS);
BOS L egislation, (BOS)
Subject: * Appeal of CEQA Exemption Determination - Proposed Project - 1531-1581 Howard Street/118-134 Kissling Street
Date: - Friday, January 24, 2020 11:02:42 AM
Attachments: Appeal Ltr 012320.pdf
COB Ltr 012420.pdf
image001.png

Good morning, Director Rahaim,

The Office of the Clerk of the Board is in receipt of an appeal of the CEQA Categorical Exemption for
the proposed project at 1531-1581 Howard Street/118-134 Kissling Street. The appeal was filed by
Stephen M. Williams of the Law Offices of Stephen M. Williams, on behalf of William Hedden.

Please find the attached letter of appeal and timely filing determination request letter from the Clerk
of the Board. Kindly review for tlmely filing determmatlon Thank you.

Regard,

Lisa Lew o

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
‘San Francisco, CA 94102

T 415-554-7718 | F 415-554-5163

lisa lew@sfgov.org | www.sthos.org

&®  Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center provides 24-houir access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisca Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal infolmation—including names, phone numbers, addresses and similar information that
-+ a member of the public elects to submit to the Boord and jts committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.
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" From:

Clty H'!ll

e i Dr. Carlion B, Goodlett Place, Room 244
_BOARD of SUPERVISORS % »

San Fr: ancnsco 94102-4689.
Tel No, 554-5184
" FaxNo. 554~5163 .
TDD/TTY ND B84 5227
January 24, 2020 )
© To: Johti Rahaiti
. Plannitig Di’i'e'ctox

' ";igr,Angela Calvﬂlo

A% Clcrk of the Boald of Sup01v1sors
Subject A Appeal of Califoriia Environiiental Quahty Act (CEQA) Determmaﬁon of

Exemptxon from Environmental Review - 15311581 IIoward St ' et/1'18~
134 Klsslmg Street

, An appeal of the CEQA. Determmatlon of Exemptlon flom Envitonmental Review for the |
p1oposed pro;ect a’c 1531 1581 Howa1d Street/ L 1 8- 134 Klsslmg St1eet was ﬁled wfch the Ofﬁce

Stephen M Wﬂhams on: behalf of Wﬂham Hedden

Pursuant to Administrative: Code Chaptel 31, 16 Tain fmwardmg this appeal; with: attaohed
documents to the Planning Department to determine if the appeal has been filed in a timely:
manner. The Planmng Department’s detennmauon should be made within three (3) working -
days of 1ece1pt of this 1equest 4 .

554~7712 LISB. Lew at (415) 554-7718 of Jocelyn Wong at (415) 554 7702

[+
Aunng Pearson Deputy C1ty Attorney
'Kusten Jensen Deputy Clty Attorney
Corey Teague Zonmg Administrator, Planning Depdrlment
Scott Satichez; Acting Deputy Zoning Admiinistratot; Planning: Department
Lisa Gibson, Ervironmental Review. Ofﬁcer, Planming; Departnient
‘Devyani Jain, Depubi Environmentg] Review Officer, Planning Department
Joy Navarette, Enwronmental PIannmg, Planning Department
Don Lewis, Envxromnental Planning; Planning: Department :
Adam Varat, Actmg Director of Citywide Planning; Planning Department
Dan Sider, Director of Executive Programs, Planmng Department
Aaron Starr; Manager of Legislative Affairs, Planning Departmént
Jenny: Delumo, Staff Gontact, Planning Depamnent
Julie Rosenberg, Executive Director, Board of Appeals
Katy Sullivan, Legal Assistant, Board of Appeals
Alec Longaway, Legal Process Clerk, Board of Appeals
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Introdu(ition Form

Bya Member of the Board of Supervisors or Mayor

Time stamp
or meeting date

1 hereby submit the following item for introduction (seléct only one):

[]1F or reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).
[ ]2 Request for next printed agenda Without Reference to Committee.

3. Request for hearing on a subject matter at Committee. -

[ ] 4. Request for letter beginning :"Supervisor | - A 4 ' inquiries"

] 5. City Attorney Request.
[] 6. Call File No. A from Committee.

[ ] 7. Budget Analyst requeét (attached written motion).
[ ] 8. Substitute Legislaﬁon File No. ’

L] 9 Reactivate File No.|

L] 10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The prdposed_ legislation should be forwarded to the following:
| ]Small Business Commiission [ Youth Commission [ ]Ethics Commission
.E]P.lanning Commission - ’ [ ]Building Inspection Commission |
Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s)é

Clerk of the Board

Subject:

Hearing - Appeal of Determination of Exemption From Env1ronmental Review - 1531-1581 Howard Street and
118-134 Kissling Street

The text is listed:

Hearing of persons interested in or objecting to the determination of exemption from environmental review under the
California Environmental Quality Act issued as a Categorical Exemption by the Planning Department on December
24,2019, for the proposed project at 1531-1581 Howard Street and 118-134 Kissling Street, Assessor’s Parcel Block
No. 3516, to reconfigure an existing motor vehicle repair operation by converting approximately 9,691 square feet of
existing surface vehicle storage on Lot Nos. 56 and 64 to four-level parking stackers; converting approximately 8,069 |
square feet of existing surface vehicle storage on Lot Nos. 39, 40, 41, and 42 to four-level parking stackers, and
constructing an approximately.1,283~gross-square-foot car wash on Lot No. 64; install metal screening on portions of
the Kissling Street frontage and on portions of the Howard Street frontage; reduce the existing 42-foot-wide curb cut
on the Howard Street frontage to approximately 29 feet wide and remove the existing curb cut on the Kissling Street
frontage; and amending the zoning map by changing the zoning district for Lot Nos. 39, 40, 41, and 42 at the project

site from RED (Resident Enclave) to RED-MX (Residential Enclave-Mixed). (District 6) (Appellant: Stephen
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Williams of The Law Office of Stephen M;.Wi_!ﬁl'iamsf,“on behalf of William Hedden) (Filed January 233.‘2020)’

Sipnature of Sponsofing Supetvisor:|

F or L]erk’s 'Ukse Only
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