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FILE NO. 200304 RESOLUTION NO. 

[Urging Federal, State, and Local Action to Expand Access to Paid Leave Support During 
Public Health Emergencies] 

Resolution urging additional federally mandated paid leave during public health 

emergencies; supporting United States House Resolution No. 6201, authored by United 

States Congresswoman Nita Lowey, the Families First Coronavirus Response· Act, if 

amended to include requirements for large employers; urging further State action to 

address gaps in Federal support; supporting California State Assembly Bill No. 3123, 

authored by California Assembly Member Lo.rena Gonzalez, to protect workers from 

retaliation when leave is taken during a public· health emergency; urging the creation of 

a multilingual workers rights hotline; and committing to provide additional local . . . . . 

support for workers impacted by Order No. C19~07. 

WHEREAS, On March 13, 2020, the United States House of Representatives passed 

the Families First Coronavirus Response Act (H.R. 6201 ), in response to the growing 

coronavirus emergency inthe United States; and 

. ·WHEREAS, This bill would require an additional14 days of Emergency Paid Leav~ in 

response to the coronavirus, but exempts large employers with 500 or more employees from 

those requirements; and 

WHEREAS, This bill W()Uid amend the federal Family and Medical Leave. Act (FMLA) to 

address needs related to the coronavirus, but exempts large employers with 500 or more 

employees from those requirements; and 

WHEREAS, On March 16, 2020, the Sari Francisco Health Officer issued Order No. 
. ' . . 

C19-07, directing all individuals living in the City and County of San Francisco to shelter in 

place at their pace of residence with limited exceptions; and 
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WHEREAS, On March 16, 2020, Mayor London N. Breed announced a Workers and· 

Families First Program to provide $10 million in funding towards paid sick leave for private 

sector workers who have been impacted by the COVID-19 pandemic; and 

WHEREAS, This program will be available only if the employee has exhausted their 

currently available sick leave, has exhausted or is not eligible for federal or state supplemental 

sick leave, and their employer agrees to extend sick leave beyond current benefits; and 

WHEREAS, Current California law does not ensure that a worker who is ordered to 

stay home during a public health emergency will be paid; and 

\t\fHEREAS, Current federal lavv' does not ensure that a worker who is ordered to stay 

home during a public health emergency will be paid; and 

WHEREAS, While .certain local benefits are available to employees, such as San 

FranCisco's Paid Sick Leave Ordinance, not all employees may be aware of their right to such 

benefits; and 

WHEREAS, Nontraditional workers such as domestic workers and day laborers, along 

with undocumented workers do not have access to safety net programs such as 

unemployment insurance; and 

WHEREAS, Nearly one quarter of United States workers receive no form of paid sick . 

· leave, according to Pew Research Center, with the lowest-paid workers being especially 

vulnerable; and 

WHEREAS, California State Assemblywoman Lorena Gonzalez announced new 

legislation, Assembly Bill3123 (AB 3123), to protect workers from retaliation when they take. 

leave during public health emergencies, like the ongoing coronavirus; and 

WHEREAS, Under the proposed AB 3123, an employee can use their earned sick· 

leave if their place of business is closed by order of a public official due to a public health · 
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1 emergency, or if the employee is providing care or assistance to their child, whose school or 

2 childcare provider is·closed.by order of a public official due to a public he.alth emergency; and 

3 WHEREAS, Under this proposed bill If an employee is complying with an isolation or 

· 4 quarantine order iss.ued by a public official due to' a public health emergency, AB 3123 states 

5 · that an employer may not discharge or in any manner discriminate or retaliate against that 

6 employee; and 

7 WHEREAS, Individual economic health is inextricably linked to public health, as many. 

8 San Franciscans must forego work in o'rder to abide by Order No. C19-07; now, therefore, be 

9 it 

10 RESOLVED, That the San Francisco Board of Supervisors urges the United States 

11 Congress to mandate that all employers provide their employees an additional' 14 days of paid 

12 . leave during public health emergencies, with public funds provided to make it possible for 

13 small and medium sized businesses to comply; and, be it 

14 FURTHER RESOLVED, That the Sari Francisco Board of Supervisors supports 

15 H.R.6201 once amended to apply the additional emergency paid leave and FMLA 

16 requirements to private entities that employee 500 or more employees; and, be it 

17 FURTHER RESOLVED, That the San Francisco Board of Supervisors urges further 

18 action by California Governpr Gavin Newsom and the California Legislature to address any 

19 gaps in federal financial support and paid leave for workers ordered to stay home; and, be it 

20 FURTHER RESOLVED, That the San Francisco Board of SuperVisors supports AS 

21 3123; and, be it 

22 FURTHER RESOLVED, That the San Francisco Board of Supervisors urges the Office 

23 of Economic and Workforce Development and Office of Labor Standards Enforcement to 

24 jointly create a multilingual hotline for San Francisco' workers to access information and rapid 

25 . enforcement actions to protect their rights and benefits; and, be it 
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1 FURTHER RESOLVED, That the San Francisco Board of Supervisors commits to 

2 providing support for our local workforce through this crisis where federal and state actions fall 

3 short; and, be it 

4 . FURTHER RESOLVED, That the Clerk of the Board of Supervisors, no later than 30 

5 days after the passage of this Resolution, shall transmit copies of this Resolution to the 

6 President and Vice President of the United States, to the Speaker of the House of 

7 Representatives, to the Majority Leader of the Senate, to the U.S. Senators for the State of 

8 California, to the Governor of California, and to the representatives of San Francisco on the 

A California State Legislature. ";:) II 
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Suspend the Rules and Pass the Bill, H.R. 6201, with an Amendment 

(The amendment strikes all after the enacting clause and inserts a 
new text) 

(Original Signature of Member) 

116TH.CONGRESS .8 R 6201 2D SESSION . • • 
Making emergency supplemental appropriations for the fiscal year ending 

. ' September 30, 2020, and for other pmposes.· 

IN THE HOUSE OF REPRESENTATIVES 

lVIAR.c:H: 11, 2020 

Mrs. LOWEY (for herself, :Mr. SCOTT of Virginia, Mr. NEAL, Jl.!fr. BISHOP of 
Georgia, Ms. DELAURO, Mr. P ALLO:t;ffi, and :Mr. PETERSOK) introduced 
the following bill; which was referred to the Conunittee on Appropria
tions, and in addition to the Committees on the Budg:et, and Ways and 
Means, for a period to be subsequently determined by the Speaker, in 
each case for consideration of such provisions as fall ·within the jmisdic
tion of the cci1mnittee concerned 

A BILL· 
Making emergency supplemental appropriations for the fiscal 

year ending September 30, 2020, and for·other purposes. 

1 · Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

L:\V A\031320\A031320.047.xml 
March 13,2020 (11:45 p.m.) 
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1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the "Families First 

3 Coronavirus Response Act''. 

4 SEC. 2. TABLE OF CONTENTS .. 

5 The table of contents is :;ts follows: 

DIVISION A-SECOND CORONAVIRUS PREPAREDl\TESS AND 
RESPONSE SUPPLEJ'vt:ENTAL APPROPRIATIONS ACT, 2020 

.DIVISION B-NUTRJTION WAIVERS 

DIVISION C-EMERGENcY FAMILY AND MEDICAL LEAVE 
EXPANSION ACT 

DIVISION D-El\'f~RGENCY TTNE1\1;E'LOYll1:ENT INSURANCE 
STABILIZATION AL'ID ACCESS ACT OF 2020 

DIVISION E-E1\1:ERGENCY PAID SICK LEAVE ACT 

DIVISION F-HEALTH PROVISIONS 

DIVISION G-TAX CREDITS FOR PAID SICK AND PAID FAMlLY 
AND MEDICAL LEAVE 

DIVISION H-BUDGETARY EFFECTS 

6 SEC. 3. REFERENCES. 

7 Except as e:A'J?ressly provided otherwise, any reference 

8 to ''this Act'' contained in any division of this Act sh~ll 

9 be treated as referring only to the provisions of that divi-

10 SlOn. 

11 DIVISION A-SECOND CORONAVIRUS PRE-

12 PARED!XESS AND RESPONSE SUPPLE~ 

13 MENTAL APPROPRIATIONS ACT, 2020 

14 The following sums are hereby appropriated, out of 

15 any money in the Treasury n.ot otherwise appropriated, 

16 for the fiscal year ending September 30, 2020, m1d for 

17 other purposes, namely: 

L:\VA\031320\A031320,047.xml 
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1 TITLE I 

2 DEPARTMENT OF AGRICULTURE 

3 FOOD .AND NUTRITION SERVICE 

4 SP:l!JCI.AL SUPJ::'LElviENTAL NUTRITION PROGRAJ'I'[ FOR 

5 WOMEN, INFANTS, },.ND CHII1DREN (WIC) 

6 For an· additional a:mount for the "Special Supple-· 

7 mental Nutrition Program for W oiileil, Iilfants,and Chil-

8 dren11
, $500,000,000, to remain available through Sep-

9 tember 30, 2021: Provided, That such a~1ount is des-

1 0 ignated by the Congress as being for an emergency re-

11 quirement pursuant to ·section 251(b)(2)(A)(i) of the Bal-

12 anced Budget and Emergency Deficit Control Act of 1985. 

13 COMMODITY .ASSISTANCE PROGRAJ'If 

14 For an additional amount ·for the "Commodity As-

15 . sistance Program'' for the emergency food assistance pro-

16 grain as authorized by section 27(a) of the Food and Nu-

17 trition Act of 2008 (7 U.S·.C. 2036(a)) and section 

18 204(a)(1) of the Emergency Food Assistance Act of 1983 

19 (7 U.S.C. 7508(a)(1)), $400,000,000, to remain available 

20 .through September 30, 2021: Provided, That of the funds 

21 made available, the Secretary may use up to $100,000,000 

22 for costs associated 1vith the distribution of conm1odities: 

23 Provided further, That such amoru1t is designated by the 

24 Congress as being for an emergency requirem.ent pursuant 
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1 to section. 251(b)(2)(A)(i) of ·the. Balanced Budget and 

2 Emergency Deficit Control Act of 1985. 

3 GENERAL PROVISIONS-THIS -TITLE · 

4 ·SEC. 1101. (a) PUBLIC HEALTH EJYIERGENCY.-Dur-

5 ing fiscal year 2020, in any case in which a school is closed 

6 for at least 5 consecvtive days during a public health 

7 emergency designation. during which the school would oth~. 

8 erwise ·be in session, each household . containing at least 

9 1 member who is an eligible child attending the school 

10 shall be eligible to receive assistance pursuant to a state 

11 agency plan approved under subsection (b). 

12 (b) Ast;ISTANCE.-To carry out this section, the Sec-

13 retary of Agriculture may approve State agei1cy plans for 

14 temporary emergency standards of eligibility and levels of 

-15 benefits under the Food and Nutrition Act of 2008 · (7 

16 U.S.C. 2011 et seq.) for households with eligible children. 

17 Plans approved by the Secretary shall provide for supple-

18 mental allotments to households receiving benefits under 

. 19 such Act, and issuances to households not already receiv-

20 ing benefits. Such level of ber~efits shall be determined by 

21 the Secretary in an amount not less than the value of 

22 meals at the free rate over the course of 5 school days 

23 for each eligible child in the household. 

24 (c) ~fiNIJHU:l\'1: CLOSURE REQUIRE:l\-iENT .-The Sec-

25 retary of Agriculture shall not provide assistai1ce under 
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1 this section in the case. of a school that is closed for less 

2 than 5 consecutive days. 

J (d) USE OF EBT SYSTEM.-A State agency may pro-

4 vide assistance. under this section through the EBT card. 

5 system established under section ·7 of the Food and Nutri-

6 tion Act of 2008 (7 U.S.C. 2016). 

7 (e) REIJEASE OF. lNFORMATION.-Notwithstanding 

8 any other provision of law, the Secretary of Agriculture 

9 11.1ay authorize State educatim,tal agencies and school food 

10 authorities administering a school lunch program un9.er 

11 the Richard B. Russell Natiot1al School Lunch Act (42 

12 U.S.C. 1751 et seq.) to release to appropriate officials ad-

13 ministering the supplemental nutrition assistance· program 

14 such information as may be necessary to carry out tllis 

15 section. 

16 (f) WAIVERS.-To facilitate implementation of,.this 

17 · section, the Secretmy of Agriculture may approve waivers 

18 of the liniits on ce:i:ti;fication periods otherwise applicable 

19 under section 3(f) of the Food and Nutrition Act of 2008 

20 (7 U.S.C. 2012(f)), reporting requirements otherwise ap-

21 plicable under section 6(c) of such Act (7 U.S.. C. 2015(c)), 

22 and ·other adnli1listrative requirements 9therwise applica-

23 ble to State agencies under such Act. 

24 (g) AV.AILABlLITY OF Col\ii:MODITIES.-During fiscal 

25 year 2020, the Secretary of Agriculture may· purchase 
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1 commodities for emergency distribution' in any area of the 

2 United States during a public health emergency designa-

3 tion. 

4 (h) DEFINITIONS.-In this section: 

5 ( 1) The term "eligible child" means a child (as 

6 defined in section 12(d) or served under section 

7 1t(a)(l) of the Richard B. Russell National School 

8 Lunch Act (42 U.S.C. 1760(d), 1759(a)(1)) who, if 

9 not for the closure of the school attended by the. 

10 child during a public health emergency designation 

11 and due to . ~oncerns about a COVID-19 ·outbreak, · 

12 would 'receive free or reduced price school meals 

13 under the Richard B. Russell National School Lunch 

14 . Act (42 U.S.C.1751 et seq.) at the school. 

15 .(2) The term "public health emergency designa-

16 tion" means the declaration of a public health emer-

17 gency, based on an outbreak of SARS-CoV-2 or an-

18 other coronavirus with pandemic potential, .by the 

. 19 Secretary of Health and Human Services under sec-

20 tion 319 of the Public Health Service Act . ( 42 

21 ·u.s.c. 247d). 

22 · . ( 3) The term ''school'' has the meaning given 

23 the term in section 12(d) of the Richard B. Russell 

24 National School Lunch Act (42 U.S.C. 1760(d)). 
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1 (i) FUNDING.-There are hereby appropriated to tl1e 

2 Secretary of Agriculture such amounts as are necessary 

3 to carry out this section: PTovided, That such amount is 

4 designated by the Congress as being for. an emergency re-

5 quirement pursuant to section 251(b)(2)(A)(i) of the Bal-

6 anced Budget and Emergency Deficit Control Act of 1985. 

7 SEC. 1102. In addition to ·amounts otherwise made 

8 available, $100,000,000, to remain available through Sep-

9 tember 30, 2021, shall be available for the Secretary of 

10 Agriculture to provide grants to the Commonwealth of the 

· 11 Northern Mariana Islands, Puerto Rico, and American 

12 Samoa for nutrition assistance in respo~se to a COVID-

13 · 19 public health emergency: Provided, That such amqunt 

14 is designated by. the Congress as being for an emergency 

15 requirement pursuant to section 251(b)(2)(A)(i). of the 

16 Balanced Budget and Emergency Deficit Control Act of 

17 1985. 

18 TITLE II 

19 DEPARTMENT OF DEFENSE 

20 DEFENSE HEALTH PROGRAM 

21 · For an additional amount for "Defense Health Pro-

22 gram", $82,000,000, to remain available until September 

23 30, 2022, for health services consisting of SARS-CoV_: 

24 2 or COVID-19 related items and services as described 

· 25 in section 6006(a) of division F of the Families First 
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1 Coronavirus Response Act (or the administration of such 

2, products): P1·ovided, That such amount is designated by 

3 the Congress as being for an emergency requirement pur-

4 suant to section 251(b)(2)(A)(i) of the Balanced Budget 

5 and Emergency Deficit Control Act of 1985. 

6 TITLE III 

7 DEP AI),TMENT OF THE TREASURY 

.8 INTERNAL RE\TENUE SERVrcE 

9 TAXP Ax"ER SERVICES 

10 For an additional amount for "Taxpayer Services", 

11 $15,000,000, to remain .available· until Septe:rrlber 30, 

12 2022, for the purposes of carrying out the Families First 

13 Coronavirus Response Act: PTovided, That amounts pro-

14 vided under this heading in tins Act may be transferred 

15 to and merged with "Operations Support": PTovided juT-

16 thex, That such amount is 'designated by the Congress as 

17 being for an emergency requirement pursuant to section 

18. 251(b)(2)(A)(i) of the Balanced Budget and Emergency 

19 Deficit Control Act of 1985. 
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1 TITLE IV 

2 · DEPARTMENT OF HEALTH AND HUMAN 

3 SERVICES 

4 INDIAN HEALTH SERVICE 

5 INDLill HE}J;TH SERVICES 

6 For an additional amount for "Indian Health Serv-

7 ices", $64,0001000, to remain available until September 

8 30, 2022, for health services consisting of SARS-CoV-

9 2 or COVID-19 related items and services as described 

10 in section 6007 ·of division F of the Families First 

11 Corona virus Response Act (or the administration of such 

12 products): Provided, That such amounts shall be allocated 

13 at the discretion of the Director of the Indian Health Serv-

14 ice: Provided further, That such amount is designated by 

15 the Congress as being for an emergency requirement pur-

16. suant to section 251(b)(2)(A)(i) of the Balanced Budget 

17 and Emergency Deficit Control Act of 1985. 

18 TITLE V 

19 DEPARTMENT OF HEALTH AND HU:M:AN 

20 SERVICES 

21 ADMINISTRATION FOR Co:Ml\illNITY LNING 

22 AGING AND DISABILITY SERVICES PROGRAMS 

23 For an additional amount for "Aging and Disability 

24 Services Programs", $250,000,000, to rmi1ain available 

25 until September 30, 2021, for activities authorized under 

L:\V A \031320\A031320.047.xml 
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1 subparts 1 and 2. of part C, of title III, and under title 

2 VI, of the Older Americans Act of 1965 ("OAA"), of 

3 which $160,000,000 shall be for Home-Delivered Nutri-

4 tion Services, $80,000,000 shall be for Congregate Nutri-

5 tion Services, and $10,000,000 shall be for Nutrition 

6 Services for Native Americans: Provided, That State 
. . 

7 matching requirements under sections 304(d)(1)(D) and 

8 309(b) (2) of the OAA shall not apply to funds made avail-

9 able lm.der this heading in this Act: PTovided jurtlw1·, That 

10 such amount is designated .by the Congress as being for 

11 an emergency requirement ·pursuant to section . 

12 251(b)(2)(A)(i) of the Balanced Budget and Emergency 

·13 Deficit Control Act of 1985. 

14 OFFICE OF THE SECRETARY 

15 PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 

17 For an·additional amount for "Public Health and So-

18 cial Services Emergency Fund", $1,000,000,000, to re-

19 main a~ailahle until e:k'})ended, for activities authorized 

20 under section 2812 of the Public Health Service Act (42 

21 U.S.C. 300bll-11), in. coordination 1vith the Administrator · 

22 of the Centers for Medicare & Medicaid Sei-vices, to pay 

23 the claims· of providers for reimbursement,. as described 

24 in subsection (a)(3)(D) of such· section 2812, for health 

25 services consisting of SARS-Co \T -2 or COVID-19 related 
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1 items and services as described in paragraph (1 ). of section 

2 6001(a) of division F of the Families First Coronavirus 

3. Response Act (or the administration of such products) or 

4. visits described in paragraph (2) of such section for uirin-

5 sured individuaJs: Provided, That the term "mrinsured in-

6 dividual" in. tlris paragraph means an individual who is 

· 7 · not enrolled in-

8 (1) a Federal health care program (as defined 

9 under section 1128B(f) of the Social Security Act 

10 (42 U.S.C. 1320a-7b(f)), including an individual 

11 who is eligible for medical assistance only because of 

12 ·subsection (a)(10)(A)(ii)(XXIII) of Section 1902 of 

13 · the Social Security Act;. or 

14 (2) a, group health plan or health insurance cov-

15 erage ·offered by a health insurance issuer in the 

16 group or individual market . (as such ter~ns are de-

. 17 fined in section 2791 of the Public Health Service 

18 Act (42 U.S.C. 300gg-91)), or a health plmi offered 

19 under. chapter 89 of title 5, U1rited States Code: 

20 Provided furtlwr, That such amount ·is designated by the 

21 Congress as being for an emergency requirement pursuant· 

22 to section 251(b)(2)(A)(i) of the Balanced Budget and 

23 Emergency Deficit Control Act of 1985. 

L:\VA\031320\A031320.047.xml 
March 13,2020 (11:45 p.m.) 

(75853011) 

. 1769 



H:\XML\FY20\SUPP\FDSEC\SUSP\FDSECSUSP.XML 

1 

2 

3 

4· 

5 

12 

TITLE VI 

DEPARTMENT OF VETERANS AFFAIRS 

VETERANS HEALTH .ADIIIINISTRATION 

1\ffiDIO.AL SERVICES 

For an additional amount for "Medical Services" 
' 

6 $30,000,000, to. remain. available until September 30, 

7 2022, for health services consisting of SARS-CoV-2 or 

8 COVID-19 related items and services as described in sec7 

9 tion 6006 (b) of division F ·of the Families First 

10 Corm1avirus Response Act (or the administration of such · 

11 products): P1·ovided, That such amount is designated by 

12 the Congress as being for an emergency requirement pur-

13 suant to section 251(b)(2)(A)(i) of the Balanced Budget 

14 and Emergency Deficit Cmitrol Act of 1985. 

15 J\IIEDIGAL. COMMUNITY CARE 

16 For an additional amount for ''Medical Community 

17 Care", $30,000,000, to remain available until September 

18 30, 2022, for health services consisting of SARS-CoV-

19 2 or CUVID-19 related items and services as described 

20 in section 6006(b) of division F of the Families First 

21 Coronavin1s Response Act (or the administration of such 

22 products): P1·ovided, That such amount is designated by 

23 the Congress as being for an emergency requirement pur-

24 suant to section 251(b)(2)(A)(i) of the Balanced Budget 

25 and Emergency Deficit Control Act of 1985. 
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1 TITLE \TJI 

2 .GENERAL PROVISIONS-THIS ACT. 

3 SEC. 1701. Not later than. 30 days after the date of 

4 enactment of tllis Act, the head of each executive agency 

5 tl1at receives funding in tllis Act shall provide · a report 

6 detailing the anticipated uses of all such funding to the 

7 Committees 011 Appropriations of the House of Represent

S atives and the . Senate: P1·ovided, That each report shall 

9 include estimated· pei·sormel and adnlinistrative costs, as 

10 well as the total amount of funding apportioned, allotted, 

11 obligated, and eA.'])enqed, to date: P1·ovided furtheT, That 

12 each such plan shall be updated and subnlitted to such 

13 Committees every 60 days until all funds are expended 

14 or exp1re. 

15 SEC. 1702. States and local governments receiving 

16 funds or assistance pursuant to this division shall ensure 

17 the respective · State Emergency Operations . Center re-

18 ceives regular and real-time reporting on aggregated da:ta 

19 on testing and results from State and local public health 

20 departments, as detennined by the Director of the Centers 

21 for Disease Control, al.1d that such data is transmitted to 

22 the Centers for Disease Control. 

23 SEC. 1703. Each amount appropriated or made avail-

24 able by tllis Act is in addition to amounts otherwise appro-

25 priated for the fiscal year involved. 
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1 SEC. 1704. No part of any appropriation contained 

2 in this Act shall remain available for obligation beyond 

3 the current fiscal year unless expressly so provided herein. 

4 SEC. 1705. Ui\J.ess otherwise provided for by this Act, 

5 the additional amounts appropriated by this Act to appro-
. . 

6 priations accounts shall be available under the authorities 

7 and conditions applicable to such appropriations accovnts 

8 for fiscal year 2020. 

a 
./ SEC. 1706. 'Rach amount desiirnated in this Act by . ~ ' ~ 

10 the Congress as being for· an emergency requirement pur-

11 suant to section 25l(b)(2)(A)(i) of the Balanced Budget 

12 and Emergency Deficit Control Act of 1985 shall be avail-

13 able (or .rescinded or tral~sferred, if applicable) only if the 

14 President subsequently so designates ail such amounts 

15 and transmits such designations to the Congress. 

16 SEC. 1707. Any amount appropriated by this Act, 

17 designated by the Congress as an emergency. requirement 

18 pursuant to section 251(b)(2).(A)(i) of the Balanced Budg-

19 et and EmergencyDeficit Control Act of 1985 and subse-

20 quently so designated by the President, and transferred 

21 ljursuant to transfer authorities provided by this Act shall 

22 retain such designation. 

23 This division may be cited as the ''Second 

24 Coronavirus Preparedness and Response Supplemental 

25 Appropriations Act, 2020". 
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1 DIVISION B-NUTRITION . . 

2 WAWERS 
3 TITLE. I-MAINTAINING· ESSEN-
4 TIAL ACCESS TO LUNCH FOR 
5 STUDENTS ACT 

. 6 SEC. 2101. SHORT TI':(LE . 

. 7 Tlns title may.be cited as the "Maintai11ing Essential 

8 · Access to Lunch for Students Act" or the ".MEALS Act". 

9 SEC. 2102. WAIVER EXCEPTION FOR SCHOOL CLOSURES 

10 DUE TO COVID-19~ 

11 . (a) IN GENERAJJ.-The· require~lel1ts under section 

12 12(1)(1)(A)(iii) of the Richard B. Russell National School 

13 Lunch Act· (42 U.S.C. 1760(1)(1)(A)(iii)) shall not apply. 

14 to a qualified COVID-19 waiver. 

15 (b) ALLOWABLE INCREASE IN FEDERAL COSTS.-

16 Notwithstanding paragraph (4) of section 12(1) of the 

17 Richard B. Russell National School Lunch Act ( 42 U.S. C. 

18 1760(1)), the Secretary of Agriculture may grant a quali-

19 fied COVID-19 waiver that increases Federal costs. 

20 (c) TERMINATION AFTER PERIODIC REVIEW.-The 

21 require1nents tmder section 12(1)(5) of the Richard B. 

22 Russell National School Lunch Act (42 U.S.C. 1760(1)(5)) 

23 shall not apply to a qualified COVID-19 waiver. 
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1 (d) QuALIFIED COVID-19 WAIVER-In this sec-

2 tion, the term "qualified COVID-19 waiver" means a 

3 wmver-

4 (1). requested by a State (as defined in section 

5 12(d)(8) of the Richard B .. Russell National School 

· 6 Lunch Act (42 U.S.C. 1760(d)(8))} or eligible serv-

7 ice provider under section 12(1) of the Richard B. 

8 Russell National School Lunch ·Act· (42 U.S.C. 

9 1760(1)); and 

10 (2) to waive any requirement under such Act 

11 (42 U.S.C. 1751 et seq.) or the Child Nutritioi1 Act 

·12 of 1966 (42 U.S.C. 177.1 et seq.), or any regulation 

13 issued under either such Act, for purposes of· pro-

14 viding meals ·and meaf supplements under such Acts 

15 during a school closure due to COVID-19. 

16 TITLE II~COVID-· .19 CHILD 
17 NUTRITION RESPONSE ACT 
18 · SEC. 2201. SHORT TITLE~ 

19 This title may be cited as the "COVID-19 Child Nu-

20 trition Response Act''. 

21 SEC. 2202. NATIONAL SCHOOL LUNCH PROGRAM REQUIRE-

22 MENT WAIVERS ADDRESSING COVID-19. 

23 (a) NATIONViTIDE Vv.AIVER.-· 

24 (1) IN GENERAL:-Notwithstanding any other 

25 provision of law, the Secretary niay establish a waiv-
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1 er for all States under section 12(1) of the Richard 

2 B. Russell National School Lunch Act (42 U.S.C. 

3 1760(1)), for purposes of-

4 (A) providing meals and meal supplements 

5 under a qualified program; and 

6 (B) carrying out subparagraph (A) 1vith 

7 appropriate safety measures lvith . respect to. 

8 COVID-19, as determined by the Secretary. 

9 (2) STATE ELECTION.-.A waiver established 

10 under paragraph (1) shall-

11 (A) notwithstanding· paragraph (2) of sec-· 

12 tion 12(1) of the Richard B. Russell National 

13 School .Lunch Act (42 U.S.C .. 1760(1)), apply 

14 automatically to any .State that elects to be sub-

15 ject to the waiver 1vithout further application; · 

16 and 

17 (B) not be subject to the requirements 

18 under paragraph (3) of such section. 

19 (b) Cnn1D AND ADUI1T CARE FOOD PROGRAM WAIV-

20 · ER.-· Notwithstanding any other provision of law, the Sec-

21 retary may grant a waiver under .section 12(1) of the Rich-

22 ard B. Russell National School Lunch Act (42 U.S.C. 

23 1760(1)) to allow non-congregate f~eding under a child and 

24 . adult care food program under section 17 of the Richard 
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1 B. Russell National School Lunch Act (42 U.S.C. 1766) 

2 if such waiver is for the purposes of-

3 (1) . providing meals. and meal supplements 

4 mider such child and adult care food prograni; and 

5 . (2) carrying ot1t paragraph (1) with appropriate 

6 safety measures with respect to COVID-19, as de-

7 termined by the Secretary. 

8 (c) MEAL PATTERN · W AT'\TER.-N otwithstanding • 

9 paragraph ( 4)(A) of section 12(1) of the Rrchard B. Rus-

10 sell National School Lunch Act (42 U.S.C. 1760(1)) the . 

· 11 Secretary may grant a waiver under such section that re-

12 lates to the nutritional content of meals served if the Sec-

13 retary determines that-

14 ( 1) such waiver is necessary to provide meals 

15 and meal supplements under a qualified program; . 

16 and 

17 (2) there is a supply chain disruption with re-

18 spect to foods served under s~ch a qualified program 

19 . and such disn1ption is due to COVID-i 9. · 

20 (d) REPORTS.-Each State that receives a wa1ver 

21 m1der subsection (a), (b), or (c), shall, not later than 1 

22 year after the date such State received such waiver, sub-

23 mit a report to· the Secretary that includes the following: 

24 (1) A summary of the use· of such ·viraiver by the 

25 State and eligible service providers. 
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1 (2) A. description of wheth~r such waiver re-

2 · suited in improved services to children. 

3 · (e) SUNSET .-The authority of the Secretary to es-

4 tablish or grant a waiver under tllis section shall eA.'Jlire 

5 on September 30, 2020. 

6 (f) DEFINITIONS.-In this section: 

7 (1) QUAIJIFIED PROGRAM.-The ter.m "qualified 

8 program" means the following: 

9 (A) The · school lunch program under the 

10 Richard B. Russell National School Lunch Act . . 

11 (42 U.S.C. 1751 et seq.). 

12 ·(B) The school breakfast program under 

13 section 4 of the Child Nutrition Act of 1966 

14 (42 U.S.C. 1773). 

15 ·(C) The cllild and adult ·care food program 

16 under section 17 of the Richard B. Russell Na-

17 tional School Lunch Act ( 42 U.S.. C. 17 6 6). 

18 (D) The summer food service program for 

19 children mider section 13 of the Richard B. 

20 Russell National School Lunch Act (42 U.S.C. 

21 1761). 

22 (2) SECRETARY~-The term "Secretary" means 

23 the Secretary of Agriculture. 

24 (3) STA'l'E .. -The term "State" has the mean-

25 ing given such term in section 12(d)(8) of the Rich-
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1 ard B. Russell NationQ-1 School Lunch Act (42 

2 U.S.C. 1760(d)(8)). 

3 SEC. 2203. PHYSICAL PRESENCE WAIVER UNDER WIC DUR-

4 ING CERTAIN PUBLIC HEALTH EMER-

5 GENCIES. 

6 (a) \VAIVERAUTHORJTY.-

7 (1) IN GENERAh-Notwithstanding any other 

8 provision of law, the Secretary may grant a request 

9 described in paragraph (2) to-

10 (A) waive the requirement under section 

11 i 7(d)(3)(C)(i) of the Child Nutrition Act of 

12 1966 (42 U.S.C. 1786(d)(3)(C)(i) ); and 
' 

13 (B) defer anthropometric and bloodwork 

14 requirements necessary to determine nutritional 

15 risk. 

· 16 (2) REQUEST.-A ·request described in this 

17 paragraph is a request made to the Secretary by a 

· 18 State agency to waive, on behalf of the local agencies 

19 served by such State agency, the requirements de-

20 scribed in paragraph (1) during any portion of the 

21 emergency period (as defined in paragraph (1)(B) of 

22 . section 1135(g). of the Social Security Act (42 

23 U.S.C. 1320b-5(g)) (beginning on or after the date 

24 of the enactment of this section). 

25 (b) REPORTS.-
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1 (1) LOCAL AGENCY REPORTS.-Each local 

2 agency that uses a waiver pursuant to subsection (a) 

3 shall, not later than 1 year after the date such local 

4 agency uses such waiver, submit a report to the 

5 · State agency serving such local agency that includes 

6 the follmVing: · 

7 (A) A. summary of the use of such waiver 

8 by the local agency. 

9 (B) A description of whether such waiver 

10 resulted in improved services to women, infants, 

11 and children. 

12 (2) STATE AGENCY· REPORTS.-Each State 

13 agency that receives a waiver .under subsection (a) 

14 shall, not later than 18 months after the date such 

15 · State agency received such waiver, submit a report 

16 to the Secretary that includes the following: 

17 (A) A summary of the reports received by 

18 the State agency under paragraph (1). 

19 (B) A description of whether such waiver 

. 20 resulted i1i improved services to women, infants, 

21 and children. 

22 (c) SUNSET.-The authority under this section shall 

23 expire on September 30, 2020. 

24 . (d) DEFINITIONS.-In this section: 
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1 (1) LOCAL AGENCY.-The term ''local agency'' 

2 has the meaning given the term in. section 17 (b) of 

3. the Child Nutrition Act of 1966 ( 42 U.S.C. 

4 1786(b)) .. 

5 (2) NUTRITION.AJ.~ RISK.-The term ''nutritional 

6 risk" has the meaning given the t~rm in section 

7 17(b) of the Child Nutrition Act of 1966 (42 U.S.C. 

8 1786(b)).· 

9 · (3) SECRETARY.-The term "Secretary" means 

10 the Secretary of Agriculture. 

11 ( 4) STATE AGENCY.- The term "State agency·" 

12 has the meaning g!ven the term i~1 section 17 (b) of . 

13 the Child Nutrition Act of 1966 (42 U.S.C. 

i4 1786(b) ). 

15 SEC. 2204. ADMINISTRATIVE REQUIREMENTS WAIVER 

16 UNDER WIC; 

17 (a) W.AIVERAUTHORITY.-

18 (1) IN. GENER.AJ.~.-Notwithstanding any other 

19 provision of law, the Secretary of Agriculture may;. 

20 if requested by a State agency (as defined in section 

21 17(b) of the Child Nutrition Act of 1966 (42 U.S.C. 

22 1786(b)), modify or waive any qualified administra-

23 tive requirement -with respect to. such State agency. 

24 (2) QUALIFIED AD1!JINISTRATIVE REQUIRE-

25 1iENT .-In this section, the term ''qualified adminis-
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1 . · trative requirement" means a regulatory require-

2 ment issued under section 17 of the Child Nutrition 

3 Act of 1966 (42 U.S.C. 1786) that the Secretary of 

4 Agriculture determines- . 

5 (A) cannot be met by a State agency due 

6 to COVID-19; and 

7 (B) the modification or waiver of which is 

8 necessary· to provide assistance under such sec-

9 tion. 

10 (b) STATE AGENCY REPORTS.-Each State agency 

11 that receives a waiver under subsection (a)(1) shall, not 

12· later than 1 year after the date ·such State agency received 

13 such waiver, submit a report· to the Secretary of Agri-

14 culture that includes the follmving: 

15 (1) A summary of the use of such waiver by the 

16 State agency . 

. 17 (2) A description of whether: such waiver re-

18 sulted in improved services to women, infants; and 

· 19 children. 

20 (c) SuNSET .-The authority under this section shall 

21 . expire on September 30, 2020. 
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1 TITLE III-SNAP WAIVERS 
2 SEC. 2301. SNAP FLEXIBILITY FOR LOW-INCOME JOBLESS 

3 WORKERS. 

4 (a) Beginning with the first month that begins after 

5 the enactment of tins Act mid for each subsequent month 

6 through the end of the month subsequent to the month 

7 a public health emergency declaration by the Secretary of 

8 Health and Human Services under section 319 of the Pub:.. 

· 9 lie IIealth Service Act based on an outbreak of coronavirus 

10 disease 2019 (COVID-19) is lifted, eligibility for supple-

11 mental nutrition assistance program benefits shall not be 

12 limited under section 6(o)(2) of the Food and Nutrition 

13 Act of 2008 unless an individual does not comply .. with the 

14 requirements of a program· offered by the State agency 

15 (as defined in section 3 of the Food and Nutrition Act 

16 of 2008) that meets the standards of subparagraphs (B) 

17 or (C) of such section6(o)(2). · 

18 (b) Beginning on the month subsequent to the month 

19 the public health emergency declaration by the Secretary 

. 20 of Health and Human Services under section 319 of the 

21 Public Health Service . Act based on an outbreak of . 

22 COVID.-19 is lifted for purposes of section 6(o) of the 

23 Food and Nutritioi1 Act of 2'008, such State agency shall 

24 disregard any pei'iod during .. vvllich an individual received 
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1 benefits under the supplemental nutrition assistance pro-

2 gram prior to such month. 

3 SEC. 2302. ADDITiONAL SNAP FLEXIBILITIES IN A PUBLIC 

4 HEALTH EMERGENCY. 

5 (a)In the event of a public health emergency declara-

6 tion by the Secretary of Health and Human Services 

7 under section 319 of the Public Health Service Act based 

8 on an outbreak of coronavirus disease 2019 (COVID-19). 

9 and the issuance of an emergency or disaster declaration 

10 by a State based on an outbreak of COVID-19, the Sec-

11 · retary· of Agriclliture-

12 (1) shall. provide, at the request of a State 

13 agency (as defined in section 3 of the Food and Nu-

14 trition Act of 2008) that provides sufficient data (as 
. . 

15 determined by the Secretary through guidance) sup-

16 porting such request, for . emergency allotments to 

17 i1ouseholds participating. in the supplemental nutri-

18 tion assistance program under the Food and Nutri-

19 tion .Act of 2008 to address temporary food needs 
. . . 

20 not greater than the applicable maximum monthly 

21 allotment for the household size; and 

22 . (2) may adjust, at the request of State agencies 

23 or by guidance in consultation 1vith one or more 

24 State agencies, issuance methods and application 

25 and reporting requirements under the Food and Nu-
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1 trition Act of 2008 to be consistent ·vvith what is 

2 practicable under actual conditions in affected areas. 

3 (In making tllis adjustment, the Secretary shall.con-
. -

4 sider the availability of offices and persom1el in 

5 State agencies,· any. conditions that make reliance on 

6 electronic benefit transfer systems described in sec-

7 tion 7(h) of the Food and Nutrition Act of 2008 im-

8 practicable, ~ny disruptions of transportation and 

9 communication ·facilities; · a.nd any health consider-

10 ations that warrant alternative approaches.) 

11 (b) Not later than 10 days after the date of the re-

12 ceipt or issuance of each document listed in paragraphs 

13 (1), (2), or (3) of tllis subsection, the Secretary of Agri-

'14 culture shall make publicly available on the website of the _ 

15 Department the following documents: 

16 (1) Any request submitted by State agenCies 

17 under subsection (a). 

18 (2) The Secretary's approval or denial of each 

19 such request. 

20 ( 3) Any guidance issued under -subsection 

21 (a)(2). 

22 (c) The Secretary of Agriculture shall, witllin 18 

23 months after the public health emergency .declaration de-

24 scribed in subsection (a) is lifted,· submit a report to the 

25 House and Senate Agriculture ·Committees 1vith a descrip:..-
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1 tion · of the measures taken to address the food security 

2 needs of affected· populations during the emergency, any 

3 information or data supporting State agen~y requests, any 

4 a~ditional measures that States requested that were not 

5 approved, a'nd recommendations for changes to the Sec-

6 retary's authority under the Food and Nutrition Act of 

7 . 2008 ·to assist the Secretary and States and localities in 

8 preparations for any future health emergencies. 

9 DIVISION ·C-EMERGE.NCY. FAM-
10 ILY AND MEDICAL LEAVE Ex .. · 

11 P ANSI ON ACT 
12 SEC. 3101. SHORT TITLE. 

13 ·This Act may be cited as "Emergency Family and 

14 Medical Leave E21..1mnsion Act''. 

15 SEC. 3102. AMENDMENTS TO· THE FAMJLY AND MEDICAL 

16 

.17 

18 

19 . 

20 

21 

22 

23 

24 

25 
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(1) IN GENERAh-· Section 102(a)(1) of the. 

Family and Medical Leave Act of 1993 (29 U.S.C. 

2612(a)(1)) is· amended by adding at the end the 

following: . 
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related to a public ·health emergency in accord

ance with section l1 0. ". 

(2) P .AID LE.A.VE REQUIREl\ffiNT.-Section 

4 102(c) of the Family and Medical Leave Act of 1993 

- 5 (29 U.S.C. 2612(c)) is amended by striking "under 

6 subsection: (a)" and inserting "under subsection (a) 

7 (other than certain periods of leave under subsection 

8 (a) ( 1) (F))". 

9 (b) REQUIREl\IENTS.-Title I of the Family and Med-

10 ical Leave Act of 1993 (29 U.S.C. 2611 et seq.) is amend-

11 ed by adding at the end the following: 

· 12 "SEC. 110. PUBLIC HEALTH EMERGENCY LEAVE. 

l3 "(a) DEFINITIONS.-The following shall aJ?ply with 

14 respect to leave under section 102(a)(1)(F): 

15 "(1) APPLICATION OF CERT.A.IN TERMS.-The 

16 definitions in section 101 shall apply, except as fol-

17 lows: 

18 "(A) EHGIBI1E EMPI10YEE.-1n lieu of the 

19 

20 

21 

22 

23 

24 
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"(B) E~ITLOYER THRESHOLD.-Section 

'101(4)(A)(i) shall be applied by substituting 

'fewer than 500 employees' for '50 or more em

ployees for each working day during each of 20 

or more calendar workweeks in· the current or 

preceding cale1idar year'. 

" (C) PARENT .-In lieu of the definition in · . 

section 101(7), the te1~m 'parent', with respect 

to an employee, 1i1eans any of the following: 

"(i) A biological, foster, or adoptive 

parent of the employee. 

"(ii) A stepparent of the employee. 

"(iii) A parei1t-in-law of the employee. 

14 "(iv) A parent of a domestic partner 

15 of the employee. 

16 '' ( v) A legal guardian or other person 

17 · who stood in loco parentis to an employee 

18 when the el.nployee was a child. 

19 "(2) ADDITION.AIJ DEFINITIONS.-ln addition to 

20 the definitions described. in paragraph (1), the fol-

21' . lowing definitions shall· apply with respect to leave 

22 under section 102(a)(1)(F): 

23 "(A) QUALIFYING NEED RELATED TO A 

24 

25 
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gency', .1vith respect to leave, means the · em

ployee has a need for leave for one of the fol

lowing: 

"(i) To comply lvith a reconmlenda

tion or order by a public official having ju

risdiction or a health care provider on the 

basis that-· 

''(I) the physical presence of the 

employee on the job would jeopardize 

the health. of others because of-: 

. "(aa) the eA.rposure· of the · 

employee to coronavirus; or 

"(bb) exhibition of symp-

toms of coronavirus by the em-

ployee; and · 

"(II) the employee is unable to 

both ,perform the functions of the po

sition of such employee and . comply 

-vvith such recommendation or order. 

"(ii) To. care for a family member of 

an eligible emvloyee lvith respect 'to whom 

a public official having jurisdiction or a 

health care provider makes a determina

tion that the presence of the family mem

ber in the community would jeopardize the 
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1 health of other individuals in the commu-

2 nity because of-

3 ''(I) the eA.'J)Osure of such family 

4 member to coronavirus; or 

5 ''(II) exhibition of · symptoms of 

6 corona virus by such family member. 

7 ''(iii) .To care for the son or daughter 

8 under 18 years of age of such· employee if 

9 the school or place of care has been closed, 

10 or. the child care provider of such son :or 

11 daughter is unavailable, due to a public 

12 health emergency. 

13 "(B) PUBLIC HEALTH EJ\fERGENCY.-The 

14 term 'public health emergenc:y' means an emer-

15 gency with respect to coronavirus declared by a 

16 Federal, ·State, or local authority. 

17 "(C) CHILD CARE PROVIDER-The term 

18 'child care ·provider' means a provider who re-

19 ceives compensation for providing child care 

20 services on a regular basis, including an 'eligible 

21 ·. child care provider' · (as defined in section 6 5 SP 

22 of the Child Care and Development Block 

23 Grant Act of 1990 ( 42 U.S.C. 9858n) ). 

24 

25 
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1 

2 

section 506 of the Coronavirus Preparedness 

and Response Supplemental Appropriations 

3 Act, 2020. 

4 "(E) SCHOOL.-_The term 'school' means 

5 an 'elementary school' or 'secondary school' as 

6 such terms are defined in section 8101 of the 

7 Elementary and Secondary Education Act of 

8 1965 (20 U.S.C. 7801). 

9 "(F) FAl\:ITLY.-The term 'family ~nember', 

10 1vith respect to an employee, means any of the 

11 folloWing: 

12 . "(i) A parent of the employee. 

13 · "(ii) A spouse of the employee. 

14 "(iii) A son or daughter, who is under 

15 18 years of age, of the employee. 

16 "(iv) An individual who is a pregnant . · 

17 woman, senior citizen, individual 1vith a 

·18 disability, or has access or functional needs 

19 and who is-

20 ''(I) a son or daughter of the em-

21 ployee; 

22 "(II) a next of kin of the em-

23 ployee or a person for whom the em-

24 ployee is next of kin; or 
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1 "(III) a. grandparent or grand-

2 child of the employee. 

3 "(3) REGULATORY AUTHORITIES.-The Sec-

4 retary of Labor shall have the authority to issue reg-

S illations for good· cause under sections 553(b)(B) 

6 and 553(d)(A) of title 5, United States Code-

7 "(A) to exclude certain health care pro-

8 · viders and emergency responders from the defi-

9 nition of eligible · employee under section 

10 _110(a)(1)(A); and 

11 "(B) to exempt small businesses 1vith fewer 

12 than 50 employees from the requirements of 

13 section 102(a)(1)(F) when the imposition of 

14 such requirements. would jeopardize the viability 

15 of" the busii1ess as a going .conce·ni. 

16 "(b) RELATIONSHIP TO PAID LEAVE.-

. 17 "(1) UNPAID LEAVE FOR INITIAL 14 DAYS.-

18 · "(A) IN GEN]}R.Ah-The· first 14 days for 

19. which an employee takes leave under ·section 

20 102(a)(1)(F) may consist of unpaid leave. 

21 "(B) _EJ'I!J:PL01.7]]E ELECTION.-· An employee 

22 . may elect to substitute any accrued vacation 

23 leave, personal leave, or medical or sick leave 

24 for unpaid leave under section 102(a)(1)(F} m 

25 accordance-with section 102(d)(2)(B). 
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1 "(C) E:t~ti:PLOYER REQUIREMENT .-An em-

2 ployer may not require an employee to sub-

3 · stitute any leave as described in subparagraph 

4 (B) for leave under section 102(a)(1)(F). 

5 "(2) PAID I;EAVE FOR SUBSEQUENT DAYS.-

6 "(A) IN GENERAJ;.-An employer shall 

7 provide paid leave for each day of leave under 

8 section 102(a)(1)(F) that an employee takes 

9 after taking leave under such section for 14 

10 days. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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two-thirds of an employee's regular rate of 

pay (as determiried under section 7(e) of 

the Fair Labor Standards Act of 1938 (29 
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1 e:1..'tei1t that an employer is unable to determine 

2 with certainty the number of hours the em-

3 ployee would have worked if such employee had . 

4 · not taken leave under section 102(a)(l)(F), the 

5 employer shall use the follmving in place of such 

· 6 number: · 

7 "(i) ·Subject to clause (ii), a number 

8 equal to the average number of hours that 

9 ·. the employee was scheduled per day over 

10 the 6-month period ending on the date on 

11 which the employee takes such leave, in-

12 eluding hours for which the employee took 

.13 · leave· of any type. 

14 "(ii) If the· employee did not worlr 

15 over such period, the reasonable e:krpecta-

16 tion of the employee at the time of hiring 

17 · of the average number of hours per day 

18 that the employee woiud normally be 

19 schedtued to work. 

20 "(c) NOTICE.-ln any case where the ·necessity for 

21 leave under section102(a)(l)(F) for the purpose described 

22 in subsection (a)(2)(A)(iii) is foreseeable, ail employee 

23 shall provide the employer with s11-ch 1iotice of leave as is 

24 practicable. 

25 "(d) RESTORATION TO POSITION.-
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1 "(1) IN GENERAL.-Section 104(a)(l) shall not 

2 · apply with respect to an employee of an employer 

3 who employs fewer than 25 employees if the condi-

4 tions described in paragraph (2) are met. 

5 "(2) COJ\1DITIONS.-The conditions described in 

6 this paragraph are the following: 

7 "(A) The employee takes leave under sec.,. 

· 8 . tionl02(a)(l)(F). 

9 "(B) The position held · by the employee 

10 when the leave commenced does not e:xist due to 

11 economic conditions or other changes m oper-. 

12 ating conditions of the employer-

13 "(i) that affect emplojrnent; and 

14 ·"(ii) are ·caused by a public health 

15 emergency during the period of leave. 

16 " (C) The employer ·makes · reasonable ef-

17 forts to restore the entployee to a position 

· 18 equivalent to the position the employee held 

19 when the leave coinmenced, with equivalent em-

. 20 ployme1it benefits, pay, and other terms and 

21 conditions of employment. 

22 "(D) If the reasonable efforts of the em-

23 ployer under subparagraph (C) fail, the em-

24 · ployer makes reasonable efforts during the pe-

25 riod described in paragraph (3) to contact the 
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1 emp'royee if an equivalent position described. in 

2 subparagraph (C) becomes available. 

3 "(3) CoNTACT PERIOD.-· The period. de.scribed 

4 under this paragraph is the 1-year period beginnin!S 

5 on the earlier of-

6 "(A) the date on .which the qualifying need 

7 related to a. public health emergency concludes; 

8 or 

9 "(B) the date that is 12 weeks after the 

10· date ·on which the employee's leave under sec-

11 tion 102(a)(l)(F) commences.". 

12 SEC. 3103. · EMPLOYMENT UNDER MULTI-EMPLOYER BAR-

13 GAINING AGREElVIENTS. 

14 (a) EMPLOYERS.-An employer signatory to a multi-

15 employer collective bargaining agreement may, consistent 

16 with its bargainliig obligations and its collective bar-

17 gaining ·agreement, . fulfill its obligations under section 

18 110(b)(2) of title I of the Family and Medical Leave Act 

19 of 19 9 3, as added by the Families First Coronavirus Re-

20 sponse Act, by making contributions to a multiemployer 

21· fund, plan, or progrm~ based on the paid leave each. of· 

22 its employees is en~itled to under such section while work-

23 ing ui1der the multiemployer collective bargaining agree-

24 ment, provided that the fund, plan, or program enables 

25 ernployees to secure pay from such fnnd, plan, or program 
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1 based on hours· they have worked Ullder the multiemployer 

· 2 collective bargaining agreement for paid le::1.,ve taken under 

3 section 102(a)(l)(F) of title I of the Family and Medical 

4 Leave. Act of 1993, as added by the Families First 

5 Coronavirus Response Act . 

. 6 (b) El\IPI;QYEES.-Employees who work under a mul-

7 tiemployer collective bargaining agreement into which 

8 their employers make contributions as provided in sub-

9 sec.tion (a) may secure pay fron'l such fund, plan, or pro-

1 0 gran1 based on hours they have worked under the multi em-· 

11 · ployer collective bargaining agreement for paid leave taken 

12 under section 102(a)(l)(F) of title I of the Family and 

13 Medical Leave Act of 19 9 3, as added by the Families First 

14 Coronavirus Response Act. 

15 SEC. 3104. SPECIAL RULE FOR CERTAIN EMPLOYERS. 

16 An employer m1der llO(a)(B) shall not be subject to 

17 section 107(a)' for a violation of section l02·(a)(l)(F) if 

18 the employer does not meet the definition of employer set 

19 forth at Section 101(4)(A)(i). 

. 20 SEC. 3105. EFFECTIVE DATE. 

·21 This Act shall take effect not later than15 days after 

22 the date of enactment of this Act. 
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1 DIVISION D-EMERGENCY UN
2 

3 

4 

INSURANCE EMPLOYMENT 
·sTABILIZATION AND ACCESS 
ACT OF 2020 

5 SEC. 4101. SHORT TITLE. 

6 This division may be cited as the "Emergency Unem-

7 ployment Insurance Stabilization and Access .Act of 

8 2020". 

9 SEC. 4102. EMERGENCY TRANSFERS FOR UNEMPLOYMENT 

10 COMPENSATION ADMINISTRATION. 

11 (a) IN GENERAIJ.-· Section 903 of the Social Security 

12 Act (42 U.S. C. 1103) ·is amended by adding at the end 

13 th~ following: 

14 "Emergency Transfers in Fiscal Year 2020 for 

15 Administration 

16 "(h)(1)(A) In addition to any other amounts, 'the Sec-

17 tetru-y of Labor shall provide for the making of emergency 

18 administration grants in fiscal year 2020 to the accounts 

19 of the States in the Unemplo;yinent Trust Fund, in accord-

20 anc~ Virith succeeding provisions of tlns subsection. 

21 "{B) The amount of an emergency administration 

22 grant \vith respect to a State shall, as determined by the 

23 Secretary of Labor, be equal to .the amount obtained by 

24 mnltipl3ring $1,000,000,000 by the same ratio as .would 

25 apply under subsection (a)(2)(B) for purposes of deter-
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1 inining such St(l,te' s share of any excess amount (as de-. 

2 scribed in subsection (a)(1)) that would have been subject 

3 to transfer to State accounts, as of October 1, 2019; U:nder 

4 the provisions of subsection (a). 

5. " (C) Of the emergency administration grant deter-

6 mined under subparagraph (B) 1vith respect to a State-

7 "(i) not' later thmi 60 days after the date of en-

8 actment of tllis subsection, 50 percent shall be 

9 transferred to the account of .such· State upon a cer-

10 tification by the. Secretary of Labor to the Secretary 

11 ·of the Treasury that the State meets the require-

12 ments of paragraph (2); and 

13 "(ii) only v,rith respect to a State in which the 

14 number of unemployment compensation claims has 

15 increased by at least 10 percent over the s;:tme quar-

16 ter in the previous calendar year, the remainder 

17 shall be transferred to the account of shch State 

18 upon a certification by the Secretary of Labor to the 

19 Secretary of the Treasury that the State meets the 

· 20 requirements of paragraph (3). 

21 "(2) The requirements of this paragraph 1vith respect 

22 to a State are. the follmvil'1.g: 

23 "(A) The State requires employers to provide 

24 · notification of the availability of unemployment com-

25 . pensatio!1 to employees at the time of separation 

L:\VA\OS1320\A031320.047.xml 
March 13,2020 (11:45 p.m.) 

(75853011) 

1798 



H:\XML\FY20\SUPP\FDSEC\SUSP\FDSECSUSP .XML . 

41 

1 from employment. Such notification may be based 

2 on model notification language ·issued by the . Sec-

3 retary of Labor. 

4 "(B) The State ensures that applications for 

5 . unemployment compensation, al.1d assistance with . 

6 the application process, are accessible in at least two 

7 of the folloWing: i1i-person, by phone, or online. 

8 " (C) The State notifies applicants when an ap-

9 plication is received and is being processed, and in 

10 · any case in which an application is unable to be 

11 processed; provides information about steps the ap-

12 plicant can take to ensure the successful processing 

13 of the application. 

14 · ''(3) The ~·equirements·of this paragraph v\lith respect 

15 to a State are the following: 

16 "(A) The· State has expressed its c01m11itment 

17 to maintain and strengthen access to the tmemploy-. 

18 ment compensation system, including through initial 

19 and continued claims . 

.20 "(B) The State has demonstrated steps it has 

21 taken or will take to ease eligibility requirements 

22 and access to unemployment compensation for claim-

23 ants, including waiving work search requirements 

24 and the waiting week, and non.:charging employers 

25 directly impacted by CO"VID-19 due to an illness in 
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1 the .workplace or direction froni a public health- offi- · 

2 cial to isolate or quarantine workers. 

3 "( 4) Any amount transferred to the account of a 

4 State under this subsection may be i1sed by. such State 

5 only for the administration of its unemployment com

. 6 pens$,ti()n.law, including by taking such steps as may be 

7 necessary to ensure adequate resources in periods of high 

8 demand. 

9 " ( 5) Not later than 1 year after the date of enact-

10 ment of the Emergency ·Unemployrnent Insurance Sta

ll bilization and Access Act of 2020, each State receiving 

12 emergency administration grant funding under paragraph 

13 (l)(C)(i) shall submit to the Secretary of !Jabor, the Com-

14 mittee on Ways and Means of the House of Representa.:. 

15 tives, and the Conumttee on Finance of the Senate, are-

16 . port that includes-

17 · "(A) an analysis of the recipiency rate for un-

18 employment compensation in the State as such rate 

19 has changed over time; 

20 "Ci3) a description of steps the State intends to 

21 take to increase such recipiency rate. 

22 "(6)(A) Notwithstanding any other provision 6f law, 

. 23 the Secretary of the Treasury shall transfer from the gen- . 

24 eral fund of the Treasury (from funds not otherwise ap-

25 propriated) to the emplo~yment security administration ac-
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1 count (as established by section 901 of the Social Security 

2 Act) such sm11s as the Secretary of Labor estimates to 

3 be necessary for purposes of making the transfers de-

4 scribed in paragraph (l)(C). 

5 "(B) There are appropriated from the genei·al fund 

6 of the Treasury, without fiscal year limitation, the sums 

7 referred to in the preceding sentence and such· sums· shall 

8 not be required to be repaid.". 

9 (b) 'EMERGENCY FLEXIBJLITY.-NotVirithstanding 

10 any other law, if a State modifies its unemployment com-

11 . pensation law and policies with respect to work search, 

12 waiting week, good cause, or employer experience rating 

13 on ·.an emergency temporary basis as needed to respond · 

14 to the spread of COVID-19, such modifications shall be 

15 disregarded for the purposes of applying section ~303 of 

16 the Social Security Act and section 3304 of the Internal 

17 Revenue Code of 1986 to such State law. 

18 (c) REGUIJATIONS.-The Secretary of Labor may 

19 prescribe any regulations, operating instructions, or other . 

20 guidance necessary to. carry out the amendment made by 

21 . subsection (a). 

22 SEC. 4103. TEMPORARY ASSISTANCE FOR STATES WITH AD-

23 VANCES. 

24 Section 1202(b)(lO)(A) of the Social Security Act 

25 (42 U.S.C. 1322(b)(lO)(A)) is amended by striking "be-
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· 1 ginning on the date of enactment of this paragraph and 

2· ending on Decembe:r 31, 2010" ·and inserting "begim1ing 

3 on the .date of enactment of the Emergei1cy Unemploy-

4 ment Insurance Stabilization and Access Act of 2020 and 

5 ending on December 31, 2020''. 

6 SEC. 4104. TECHNICAL ASSISTANCE AND GUIDANCE FOR 

7 SHORT-TIME COMPENSATION PROGRAMS. 

8 The. Secretary of Labor shall assist. States in estab-

9 lishing, implementing, and improving the employer aware-· 

10 ness of short-time compensation programs (as defined in 

11 section 3306(v) of the Internal Revenue Code of 1986) 

12 to help avert layoffs, including by providing teclmical as-

13 sistance and guidance. 

14 SEC. 4105. FULL FEDERAL FUNDING OF EXTENDED UNEM-

15 PLOYMENT COMPENSATION FOR A LIMITED 

16 PERIOD. 

17 (a) IN GENERAL.-In the case of sharable extended 

18 compensation and sharable regular compensation paid for 

19 weeks .of unemployment beginning after .. the date of the 

20 enactment of this section and before December 31, 2020 

21 (and only 1¥ith respect to States that receive emergency 

22 . administration grant funding under clauses (i) and (ii) of 

23. section 903(h)(1)(C) of the Social Security Act (42 U.S.C. 

24 1102(h)(1)(C)) ), section 204(a)(1) of the Federal-State 

25 EA.'iended Unemployment Compensation Act of 1970 (26 
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1 U.S.C. 3304 note) shall be applied by substituting "100 

· 2 percent of" for "one-half of". · 

3 . (b) TElYIPORARY FEDERAL MATCIDNG FOR THE 

4 FIRST WEEK OF EXTENDED BENEFITS FOR ST~t\._TES 

5. \¥ITH No WAITING WEEK.-With respect to weeks of un-

6 employment begim\ing after the date of the enactment of 

7 this Act and ending on or before December 31, 2020, sub-

8 paragraph (B) of section 204(a)(2) of the Federal-State 

9 EA.-tended Unemploy:ment Compensation Act. of 1970 (26 

10 U.S. C. 3304 note) shall not apply. 

11 (c) DEFINITI<?NS.~For purposes of tllis sectimi-

12 (1) the terms "sharable eA.-tended compensa-

13 tion'' and "sharable regular cmi1pensation" have the 

14 respectiye meanings given such terms under section 

15 204 of the Federal-State E11..-t~nded Unemploy:ment . 
16 Compensation Act of 1970; and 

17 (2) the term "week" has the meamng gwen 

18 such· term under section 205 of the Federal-State 

19 E11..~~nded Unemployment Compensation Act of 

. 20 1970. 

21 (d) REGTILATIONS.-The Secretary of _Labor niay 

22 prescribe any operating instructions or regulations nee-· 

23 · essary to carry out this section. 
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1 DIVISION E-EMERGENCY PAID 

2 SICK LEAVE ACT 
3 SEC. 5101. SHORT TITLE. 

4 This Act may be cited as the "Emergency Paid Sick 

5 Leave Act''. 

6 SEC. 5102. PAID SICK TIME REQUIREMENT. 

7 (a) IN GENERAL.-An employer shall provide to each 

8 employee employed by the employer paid sick time for any 

9 · of the following nses: 

10 (1) To self-isolate because the employee is diag-

11 nosed with coronavirus. 

12 (2) To obtain a medical diagnosis or care if 

13 such employee is experiencing the s;y:mptoms of 

14 coronaVIrus. 

15 (3) To· comply .·with a recommendation OT ordeT 

16 by a public official ·with jurisdiction or a health care 

17 provider on. the basis that the physical presence of 

18 the employee on the job would jeopardize the health 

19 of others because of-

20 (A) the . eA.rposure of the employee to 

21 coronaVIrus; or 

22 (B) exhibition of symptoms of corbnavirus 

23 by the employee. 

24 ( 4) To care for or assist a family member of the 

25 employee-
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(A) who-

(i) is self-isolating because such family· 

member · has been diagnosed with 

coronaVIrus; or 

(ii) IS e:xpenencmg symptpms of 

coronavirus and needs. to obtain medical 

diagnosis or care. 

. (B) with respect· to whom a public official 

with jurisdiction . or a health care provider 

makes· a determination that the presence of the 

farnily member in the communit.Y would jeop

ardize the health of other individuals ii1 the 

community because of-

.(i) the eA'])Osure of such family mem-

ber to the coronavirus; or 

· (ii) exhibition of syn1ptoms of 

17 corona virus by such family member. 

18 (5) To care for the child of such employee if the 

19 school or place of care. has been' closed, or the child 

20 care provider of such child· IS unavailable, due to 

21 . coronaVIrus. 

22 (b) DURATION OF PAID SICK TIME.-

23 (1) IN GENERAL.-An employee shall be enti-

24 tied to paid sick time for an amoui1t of hours deter-

25 mined under paragraph (2). 
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1 (2) AMOUNT OF HOURS.-The amount of hours 

2 of paid sick time to which an employee is entitled 

3 shall be as follows: 

4 (A) .For full-time einployees, 80 hours. 

s· (B) For part-time employees, a number of 

6 hours equal to the number of hours that such 

7 employee works, on average, over a 2-week pe-

8 riod. 

9 (3) CARRYOVER-Paid sick time under this 

10 section shall not carry over from 1 year to the ne:A'i. 

11 (c) EMPLOYER'S TERl\IINATION OF PAID SICK 

12 Tnvm.-Paid sick time provided to an employee under tlus. 

13 Act shall cease begi1ming vvith the employee's next sched-

14 uled workshift illllnediately. folloViling the ternui1ation of 

15 the need for paid sick time under subsection (a). 

16 (d) E~tJ:PLOYERS WITH EXISTING POLICIES.-With 

17 respect to an employer that provides paid leave mi the day 

18 · before the date of enactment of this Act--

19 (1) the paid sick time under tllis Act shall be 

20 made available to employees of the employer in addi-

21 tion to such paid leave; and 

22 (2) the employer may not change such paid 

23 leave on or after such date of enactment to avoid 

24 being subject to paragraph (1). 
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1 . (e) PROHIBITION.-An employer may not require, as 

2 a condition of providing paid sick time under tllis Act, that 

3 · the employee involved search for or find a replacement em:.. 

4 ployee to cover the hours during ~hich the employee is 

5 using paid sick time. 

6 (f) USE OF PAID Srcrc TIME.-

7 (1) IN GENERAJ.1.-The paid sick time under 

· 8 subsection (a) shall be available for immediate use 

9 by the employee for the purposes described in such 

10 subsection,·. regardless of how long the employee has 

11 been employed by· an . employer. 

12 (2) SEQUENCING.-

13 . (A) IN GENERAL.-A11 employee may· first 

14 use the paid sick time under subsection (a) for 

15 the purposes described in such. subsection. 

16 (B) PROHIBITION.-An employer may not 

17 require an employee to use other paid leave pro-

18 vided by the employer . to the employee before 

19 the employee uses the paid sick time under sub-

20 section (a) . 

. 21 SEC. 5103. NOTIGE. 

22 (a). IN GENERAL.-Each employer shall post and 

23 keep posted, in conspicuous places on the premises of the 

24 employer where notices to employees are customarily post-
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1 ed, a notice, to be prepared or approved by the Secretary· 

2 of Labor, of the requirements described in this Act. 

3 (b) MoDEL NOTICE.-Not later than 7 days after the 

4 <)_ate of enactment of this Act, the Secretary of Labor shall 

5 make publicly available a model of a notice that meets the 

6 requirements of subsection (a). 

7 "SEC. 5104. PROHIBITED ACTS .. 

8 It shall be unlawful for any employer to discharge, 

9 discipline; or in any other manner discriniinate against 

10 any employee who-

11 (1) takes leave in accordance with this Act; and 

12 (2) has filed any coinplaint or instituted or 

13 caused to be instituted any proceeding under or re-

14 lated to this Act (including a proceeding that seeks 

15 enforcement of this Act), or has testified or is about 

16 to testify in any such proceeding. 

17 SEC. 5105. ENFORCEMENT. 

18 (a) UNPAID Srcr{ LEAVE.-· All employer who violates 

19 section 2 shall-

20 (1) be considered to have failed to pay mm-

21 imum wages in violation of section 6 of the Fair 

22 Labor Standards Act of 1938 (29 U.S.C. 206); and 

23 (2) be subject to the penalties described in sec-

24 tiQns 16 and 17 of such Act (29 U.S.C. 216; 217) 

25 1vith respect to such violatimi. 
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1. (b} UNLAWFUL TERMINATION.-An employer. who 

2 willfully violates section 4 shall- . 

3 

4 

.5 

6 

7 

8 

9 SEC. 

10· 

(1) be considered to be in violation of section 

15(a)(3) of the Fair Labor Standards Act of 1938 

(29 u.s.c,·_215(a)(3)); and 

(2) be subject to the penalties described in sec-
. . 

tions 16 and 17 o£ such Act (29 U.S.C. 216; 217) 

1vith respect to such violation. 

5106. EMPLOYMENT UNDER MULTI-EMPLOYER BAR-

GAINING AGREEMENTS. 

11 (a) EMPLOYERS.-An employer signatory to a multi-

12 employer collective bargaining agreement may, consistent .· 

13 with its pargaining obligations and its collective bar-

14 gaining agreement, _fulfill its obligations under this Act by 

15 making contributions to a multiemployer fund, plan, or 

16 program based on the hours of paid sick time each of its. 

17 employees is entitled to under this Act while working 

18 under the multiemployer collective bargaining agreement, 

19 provided that the fund, plan, or program enables employ-

20 ees to secure pay. from such· fund, plan, or program based 

21 on hours they have worked under the multiemployer collec-

. 22 tive bargaining agreement and for the uses specified under 

23 section 2(a). 

24 (b) El\IPLOYEES.-Employees who work under a mul-

25 tiemployer collective bargaining agreement into which 
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1 their employers make contributions as provided in sub-

2 section (a) may secure pay from such fund, plan,· or pro-

3. gram based on hours they have worked under the multiem-

4 ployer collective bargaining agreement for·the uses speci-

5 fied in section 2(a). 

6 SEC. 5107. RuLES OF CONSTRUCTION. 

7 Nothing in this Act shall be construed-

8 (1) to in any way diminish the rights or bene-

9 . fits that an employee is entitled to mider any-

1 0 (A) other Federal, State, or localla\v; 

11 (B) collective bargaining agreement; or 

12 (C) existing employer policy; or 

13 (2) to require financial or other reimbursement 

14 to an employee from an employer upon the employ-

15 ee's termination, resignation, retirement, or other 

16 separation ·from employment · for paid sick ·time 

17 . under this Act that has not been used by such em-

18. ployee. 

19 SEC. 5108. EFFECTIVE DATE. 

20 This Act, and the requirements under this Act, shall 

21 take effect not later than 15 days after the date of enact-

22 ment of this Act. 

23 SEC. 5109. Su.NSET. 

24 This Act, and the requiren1ents under this Act, shall 

25 e11..rpire on December 31, 2020. 
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1 SEC. 5110. DEFINITIONS. 

2 For purposes of the Act: 

3 (1) CIDLD.-The teri:n ''child'' means a biologi-

4 cal, foster, or adopted child, a stepchild, a child of 

· 5 a doinestic partner, a legal ward, or a child of a per-

6 .son standing in loco parentis under 18 years of age. 

7 · (2) .CoRONAVIRUS.-The term . ''coronavirus'' 

8 has the meaning given tl~e term in sect1on 506. of the 

9 . Coronavirus Preparedness and Response Supple- . 

10 mental Appropriations Act, 2020. 

11 (3) DOMESTIC PARTNER.-

.12 · (A) IN GENERAL.-The term "domestic 

13 partner") with respect to an 1ndividual, means 

14 another individual with whom the individual is 

15 in a committed relationship. 

16 

17 

.18 

19 

20 
21 

22 

23 

24 

25 

26 
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(B) . COMMITTED RELATIONSHIP DE·-

FINED.-The term "committed relationship" 

means . a relationship between 2 ·individuals, 

.each ·at least 18 years of ·age, in which each in

dividual is the other individual's sole domestic 

partner and both individuals share responsi

bility for a significant 'measure of each other's 

cmmnon welfare. The term includes any such 

relationship betwem~ 2 ·individuals that is grant-: 

ed legal recognition by a State or political sub

division of a State as a marriage or analogous · 
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1 · relationship, including a civil union or domestic 

2 partnership. 

3 ·. ( 4) EMPLOYEE.-· The terms "employee" meal.1s 

4 an individual who is-

5 (A) (i) an employee, as defined in section 

6 3(e) of the Fair Labor Standards Act of 1938 

7 (29 U.S.C. 203(e)), who is not covered under 

8 subparagraph (E) or (F), including such an em-

9 ployee of the Library of C01~gress, except that 

10 a reference in such section to an employer shall 

11 be considered to be a reference to an employer 

12 described in clauses (i)(I) and (ii) of paragraph 

13 (5)(A); or 

14 (ii) an employee of the Government Ac-

15 countability Office; 

16 . (B) a State en1ployee described in section 

17 304(a) of the Government Employee Rights Act 

18 of 1991 (42 U.8.C. 2000e-16c(a)); 

· 19 (C) a covered employee, as defined in sec-

20 tion 101 of the Congressional Accountability 

21 Act of 1995 (2 U.S.C. 1301), other than an ap-

22 plicant for employment; 

23 (D) a covered employee, as defined in sec-

24 tion 411(c) of title 3, United States Code; 
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(E) a Federal officer or employee covered 

under subchapter V of chapter 63 of title 5, 

U 11ited States Code; or 

(F) any other individual occupying a posi

tion in the civil service (as that term is defined 

in section 2101(1) of title 5, United States 

Code) .. 

( 5) E:MPLOYER.-

(A) IN' GENERAL,-The term ''employer'' 

means a person who is-

(i)(I) a covered employer, as defined 

m subparagraph (B), who is not covered 

under subclause (V); 

(II) an entity employing a State em

ployee described in section 304(a) of the 

Government Employee Rights Act of 1991; 

(III) an employing· office, as defined 

m section 101 of the Congressional Ac-
' 

countability Act of 19 9 5; 

(IV) an employing office,. as defined in 

section 411(c) of title 3, United States. 

Code; .or 

(V) an Executive Agency as defined in 

section 105 of title 5, U11ited States Code, 

(75853011} 
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and including the U.S. Postal Service and 

the Postal Regulatory Cmm11ission;· and 

(ii) engaged in commerce (i11cluding 

government), or an industry or actiVity af

fecting commerce (including government), 

as defined in subparagraph (B)(iii). 

(B) COVERED EMPIJOl.TER.-

(i) .IN GENERAL.-In subparagraph 

(A)(i)(I); the term "covered employer"

(!) means any person engaged in 

(75853011) 

commerce or in any industry or activ-

ity affecting commerce that-

(aa) in the case of a private 
' entity or individual, employs 

fewer than 500 employees; and 

(bb) in the case of a public 

agency or any other entity that is . 

not a private entity or individual, 

employs 1 or more employees; 

(II) includes-

( aa) ii1cludes any pers.on act

mg directly or indirectly in the 

interest of an employer in rela-: 

tion to an employee (within the 

meaning of such phrase in sec-
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tion 3 (d) of the Fair Labor 

Standards Act of 1938 (29 

U.S.C. 203.(d)); and 

(bb) any successor in inter-

est of an e1nployer; 

(III) includes any ''public agen

ci', as defined in section 3(x) of the 

Fair Labor Standards Act of 1938 

(29 U.S.C. 203(x)); and 

(IV) includes the Government 

· Accountability Office and the Library 

· ·of Congress. 

(ii) PUBLIC AGENCY.-For purposes 

of clause (i)(IV), a public agency shall be 

considered to be a person engaged in com-

merce or in an industry or activity affect-

mg conunerce. 

(iii) DEFINITIONS.-For purposes of 

this subparagraph:: 

(75853011) 

(I) Co:MJ~:IERCE.-The terms 

"commerce" and "industry or activity 

affecting commerce" means any activ

ity, business, or industry in commerce 

or · in which a labor dispute would 

hinder or obstruct conm1erce or the 
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1 free flow of commerce, and include 

2 "commerce'? and any "industry affect-

3 ing · c~1mnerce", as defined in para-

. 4 graphs (1) and (3) of section 501 of 

5 .. the Labor Management Relations Act 

6 of 1947 (29 U.S.C. 142 (1) and· (3)). 

7 (II) EMPIJOYEE.-The term "em-

8 ployee" has the same meaning given 

9 such term in section 3 (e) of the Fair 

10 Labor Standards Act of 1938 (29 

11 U.S.C. 203(e)) . 

. 12 (III) PERSON.-. The term "per-

· 13 son" has the same meaning giVen 

14 sucl1 term in seotion 3(a) ·of the Fair · 

15 . Labor Standards Act of 1938 (29 

16 U.S.C. 203(a) ). 

17 ( 6) F Al\tJJLY JYIEl\IBER.-The term "family mem-

18 ber", -vvith respect to an employee, means. any of the 

· 19. following: 

20 (A) A parent of the employee. 

21 (B) A spouse of the employee. 

22 (C)· A child of the employee. 

23 (D) An individual ~~rho is a pregnant 

24 woman, senior citizen, individual with a dis-
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1 ability, or has access or ·functional needs and · 

3 (i) a sibling of the employee; 

4 · (ii) a next of kin of the employee or 

5 a person for whom the employee is ne:1..'i; of 
.. 

. 6 kin; or 

7 (iii) a grandparent or grandchild of 

8 the employee. 

9 (7) FLSA ';L'ERMS.-The terms "employ-" and 

10 "State" have the meanings given such terms in sec-

11 tion 3 of the Fair Labor Standards Act of 1938 (29 

12 U.S.C. 203). 

13 (8) FlVILA TERMS.-The terms "health care 

14 provider'' · and ''ne:1..'t of kin'' have the meanings 

15 given such terms in section 101 of the Family and 

16 · l\!I:edical Leave Act of 1993 (29 U.S. C. 2611). 

17 (9) P~A...ill SICK TIME.-

18 (A) IN GENERAI1.-The term .''paid sick 

19 time" means an increment of compensated leave 

20 that-

21 (i) is provided by an employer for. use 

22 during' an absence from employment for a 

23 · reason described in any paragraph of sec-

24 tion 2(a); and 
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(ii) is calculated based on the employ-

· ee' s required compensation under subpara

graph (B) and the number of hours the 

employee would otherwise be normally 

scheduled to work (or the number of hours 

calculated under subparagraph (C)). 

(B) REQUIRED COMPENSATION.-

(i) IN GENERAL.-The employee's re

quired compensation · under this subpara

graph (B) shall be not less than .the great

er of the folloWing: 

(75853011) 

(I) .The employee's regular· rate 

of pay (as determined under section 

7 (e) of the Fair Labor Standards Act 

of 1938 (29 U.S.C. 207(e)). 

(II) The minimum wage rate in 

effect undei· section G(a)(l) of the 

Fair Labor Standards Act of 19 3 8 

(29 U.S.C. 206(a)(l)). 

(III) The minimum wage rate in 

effect for such employee in the appli,.. 

cable . State or localit.J~, whichever is 

greater, in ·virl'lich the employee is em-

ployed. 
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(ii)' SPECIAL RULE FOR CARE OF FAM-e 

ILY JI.1ElVIBERS.-'¥ith respect to any paid 

sick time provided for ·any use described in 

paragraph (a)(4) or (a)(5), the employee's · . . 

req~ired compensat~on under this subpara

graph (B) shall be two-thirds of the 

amount described in clause (B)(i). 

(C)VARYING SCHEDULE HOURS C.ALCULA-

TION.-ln the case of a part-time employee de

scribed in section 2 (b) ( 2) (B) 1•vhose schedule 

varies from week ·to week to such an e:1..'tent that 

an ·employer is unable to determine with cer

tainty the number of hours the employee would 

have worked if such employee had not taken 

paid sick time under sect1on 2(a), the e1i1ployer 

shall use the follmving in place of such number: 

(i) Subject to clause (ii), a number· 

equal to the average number of hours that 

the employee was scheduled per day ·over 

the 6-month period ending on the date on 

· which the employee takes the paid sivk 

time, including hours for \vhich the em-

ployee took leave. of any type. 

(ii) If the employee did not work over 

such. period, the reasonable e:1..rpectation of 

(75853011) 
_) 
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1 the employee at the time. of hiring of the 

2 average number of hours per day that the 

3 employee would normally be scheduled to 

. 4 \7iTOrk. 

5 (D) G1JIDEIXI\1ES.-Not later than 15 days 

6 after the date of the enactment of this Act, the 

7 Secretary of Labor shall issue guidelines to as-
' 8 sist employers in calculating the amount of paid 

9 sick time under· subparagraph (A). 

10 (E) REASONABLE NOTICE.-After the first 

11 workday . (or portion thereof) an employee re-

12 ·ceives paid sick time under this Act, an em-

13 ployer may require the employee to follow rea-

14 sonable notice procedures in order to continue 

.15 receiving such paid sick time. 

16 (10) P.ARENT.-.The.term "parent", with re-

17 spect to an employee, means any of the following: . 

18 (A) A biological, foster, or adoptive parent 

19 of the employee. 

20 (B) A stepparent of the employee. 

21 (C) A pare1it-in-law of the einployee. 

22 (D) A parent of a domestic partner of the 

23 employee. 
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. 1 (E) A legal guardian or other person who 

2 stood in loco parentis to an employee when the 

.3 _ employee was a child. 

4 (11) PUBLIC HEALTH El\1ERGENCY.-The term 

5 "public health emergenc:i' means an emergency 1vith 

· 6 respect to corona virus declared by a Federal, State, 

7 or local authority. 

8 (12) SPOUS~.-The. term· "spouse" has the . 

9 meaning given such term in section 101 of the Fam-

10 ily and Medical Leave Act of 1993 (29 U.S.C. 

11 2611), except that such term also includes a "do-

12 :niestic paxtner". 

13 DIVISION F..:_HEALTH 
14 PROVISIONS 
15 SEC. 6001. COVERAGE OF TESTING FOR COVID-19. 

16 (a) IN GENERAL.-· A group health plan and a health 

17 in:surance issuer offering group or individual health i:risur-

18 ance coverage (including a grandfathered health plan (as 

· 19 defined in section 1251(e) of the Patient Protection and 

20 Affordable Care Act)) shall provide coverage, and shall not 

21 impose any cost sharing (including deductibles, copay-
. . 

22 ments, and coinsurance) requirements or _prior m:ithoriza-

23 tion or other Inedical management requirements, for the 

24 follmlilj_ng items and services furnished during any portion 

25 of the emergency period defined in paragraph (1)(B) of 
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1 section 1135(g) of the Social Security Act (42 U.S.C. 

2 1320b-5(g)) beginping on or after the date of the enact-

3 ment of this Act: 

4 (1) In vitro diagnostic products (as defined in 

5 section 809.3(a) of title 21, Code of Federal Regula-

.6 tions) for thedetection of SARS-CoV-2 or the diag-

7 nosis of the virus that causes COVID-19 that are 

· 8 approved, cleared, or authorized under section 

. 9 510(k), 513, 515 or 564 of the Federal Food, Drug, 

. 10 and Cosmetic Act, and the adnlinistration of such in 

11 vitro diagnostic products. 

12 (2) Items and services furnished to an indi-

13 vidual during health care provider office visits, ur-

14 gent care center visits, and emergency room ·visits 

15 that result in an order for or administration of an 

16 in vitro diagnostic product . described in paragraph 

17 (1), but only to the eA.'ient such items and services 

18 relate to the furnishing or administration of such · 

19 product or to the evaluation of such individual for 

20 purposes of determining the need of such individual · 

· 21 for ·such product. 

22 (b) ENFORCEl\IENT .-The prOVISions of subsection . 

23 (a) shall be applied by the Secretary of Health and Human 

24 Services, Secretary of Labor, and Secretary of the Treas-

25 ury to group health plans and health insurance issuers of-
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·1 fering group or individual health insurance coverage as if 

2 included in the provisions of part A of title XXVII of the 

3 :Public Health Service Act, part 7 of the Empl<;>yee Retire-

4 ment Income Security ~ct of 197'4, and subchapter B of 

5 chapter 100 of the Internal Revenue Code of 1986, asap-

6 plicable. 

7 (c) l:i'11PI.~E1illNTATXON.-The Secretary of Health and· 

8 · Human Services, .Secret<::~,ry of Labor, and Secretary of the 

9 Treasury may implement the pruvisions of this section 

10 through sub-regulatory guidance, ·program instruction or 

11 othervvise. 

12 (d) TERMS.-The terms "group health plan"; "health 

13 insurance issuer"; "group health insurance coverage71
, and 

14 ((individual health insurance coverage" have the meanings 

15 given such terms in section 2791 of the Public Health 

16 Service Act ( 42 U.S.C. 300gg-91), sectim'l 733 of the Em-

17 ployee 'Retirement Income Security Act of 197 4 (29 . . . 

18 U.S.C .. 1191b), and section 9832 of the Internal Revenue 

19 Code of 1986, as applicable. 

20' SEC. 6002. WAIVING COST SHARING UNDER THE MEDICARE 

21 PROGRAM FOR CERTAIN VISITS RELATING 

22 TO TESTING FOR COVI,D-19. 

23 (a). IN GENERAL.-Section 1833 of the Social Secu-

24. rity Act (42 U.S. C. 13·951) is·amended-. 

25 
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(A) by striking "and" before " ( CC) "; and 

.(B) by inserting before the period at the 

end the folluwing: ", and (D D) with respect to 

a specified COVID-19. testing-related ·service 

described in paragraph (1) of subsection (cc) 

. for which payment may be made under a speci

. fied outpatient payment provision described in 

paragraph (2) of such subs~ction, the amounts 

paid shall be 100 percent of the payment 

amount otherwise recognized under such respec- · · 

tive specified outpatient payment provision for 

such service '' · 
. ' ' 

(2) in subsection (b), in the first sentence- · 

(A) by striking "and" before "(10)"; and 

(B) by inserting before the period at the 

end the following: ", and (11) such deductible 

shall not apply with respect to any specified 

COVID-19 testing-related service described in 

paragraph (1) of subsection (cc) for which pay-: 

. ment may be made under a specified outpatient 

pa:yment provision described in paragraph (2) 

of such subsection"; and 

(3) by adding at the end the folluwing new sub-

section: 
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1 "(cc) SPECIFIED COVID-19 TESTING-RELATED 

2 SERVIOES.-For purposes of subsection (a)(1)(DD): 

3 

4 

5 

6 

7 
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'9 

lO

ll 
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"(1) DESCRIPTION.-

" (A) IN GENER.AL.-A specified COVID-

19 testing-related service described in this para

graph is a medical visit that-

" (i) is in any of the categories of 

HCPCS evaluation and management serv

ice codes described in subparagraph (B); 

"(ii) is ·furnished during any portion 

of the emergency period (as defined . in sec-

tion 1135(g)(1)(B)) (beginning on .or after 

." the date of enactment of this subsection); 

''(iii) results in an order for or admin-

istration of a clinical diagnostic laboratory 

test described lll section 

1852(a) (1)(B) (iv) (IV); and 

"(iv) relates to the furnishing or ad

ministration of such ·test or to the evalua-

tion of such individual for purposes of de

termining the need of such individual for 

such test. 

"(B) CATEGORIES OF HCPCS CODES.-For 

purposes of subparagraph. (A), the categories of 

(75853011) 
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1 HCPCS evaluation and inanagement services 

2 codes are the following: 

3 "(i) Office and other outpatient serv-

4 ICes. 

5 "(ii) Hospital obserV-ation services. 

6 "(iii) Emergency·department services. 

7 "(iv) Nursing facility services. 

8 "(v) Domiciliary, rest home, or custo-

9 dial care services. 

10 "(vi) Home services. 

11 "(2) SPECIFIED .. OUTPATIENT PAYlYIENT PRUV1-

12 SION.-A specified outpatient payment provision de-

13 . scribed in this paragraph is· any of the follmving: 

·14 "(A) The hospital outpatient prospective 

15 payment system under subsection (t). 

16 "(B) The physician fee schedule under sec-

17 tion 1848. 

18 " (C) The prospective pajment system de-

19 veloped unde:t; section 1834(o). 

20 "(D) Section 1834(g), with respect to an 

21 .outpatient critical access hospital service. 

22 "(E) The payment basis determined m 

23 regulations pursuant to section 1833 (a) (3) for 

24 rural health clinic services.". 
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1 (b) CLAIMS MODIFIER-The Secretary of Health 

2 and . Human Services shall provide ·for. an appropriate 

3 modifier (or other identifier) to include on claims to l.den'" 

4 tify, for purposes of subparagraph (DD) of section 

5 .1833(a)(1), as added by subsection (a), specified COVID-

6 19 testing-related services described in paragraph (1) of 

7 section 1833(cc) of the Social Security Act, as added·by 

8 subsection (a), for which payment may be made under a 

9 specified outpatient payment provision described in para-

10 graph (2) of such subsection. 

11 . (c) Il\1PLEMJ:j}NT.ATION.-Not\vithstanding any other 

12 provision of law, the Secretary of Health and Human 

13 Services may implement the provisions of, including 

14 amendments made by, tllis section through program in-

15 struction .or otherwise. 

16 SECTION 6003. COVERAGE OF TESTING FOR COVID-19 AT 

17 NO COST SHARING UNDER THE. MEDICME 

18 ADVANTAGE PROGRAM. 

19 (a) IN GENERAh-Section 1852(a)(1)(B) of the So-. 

20 cial "Security Act (42 U.S.C. 1395w-22(a)(1)(B)) is 

21 amended-

22 

23 

24 
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1 

2 

3 

4 

5 

6 

(B) by inserting after subclause (III) the 

folloviring new subclauses: 

"(IV) Clinical diagnostic labora

tory test administered during any por

tion of· the emergency period defined 

m . paragraph (1)(B) of section 

7 1135(g) beginning on. or after the 

8 date of the enactment of the Families 

9 First Corm1avirus Response ·Act for 

10 the detection ·of SARS-Co V-2 or the 

11 diagnosis of the virus that causes 

12 COVID-19 and the administration of 

13 such test. 

14 "(V) Specified COVID-19 test-

15 ing-related services· (as described in 

16 section 1833(cc)(1)) .for which pay-

17 ment would be payable under a speci-

18 fied outpatient payment provision de-

19 scribed. in section 1833(cc)(2) .. "; 

20 (2) in clause (v), by inserting", other than sub~ 

21 clauses (IV) and (V) of such clause," after "clause 

22 (iv)"; and 

23 (3) by adding at the end the follmving new 

24 clause: 
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1 "(vi).. PROHIBITION OF APPLICATION 

2 OF CERTAIN REQUIRElVIENTS. FOR CO\TID-19 

3 · TESTING~-In ·the· case of a product or 

4 service described in subclause (IV) or (V), 

5 respectively, of clause (iv) that is adminis-

. 6 tered or furnished duril1g any portion of 

7 the emergency period described · in such 

8 subclause beginning on or after the date of 

9 the e~1actment of this clause, an MA plan 

10 may not impose any prior authorization or 

11 other i1tilization management requirements 

12 1:vith respect to the coverage of such · a 

13 ' product or service under such plan.)). 

14 (b) Il\1PLEMENTATION.-Noiwithstanding any other 

15 provision of law, the Secretary of Health and Human 

16 Services may implement the a1nendments made by this 

17 section by program instn1ction or othen:vise. 

18 SECTION 6004. COVERAGE AT NO COST SHARING OF 

19 COVID-19 TESTING UNDER MEDICAID AND 

20 CHIP. 

21 . (a) ·MEDICAID.- · 

22 (1) IN GEJ\TERAL.-Section 1905(a)(3) of the 

23 Social Security Act (42. U.S.C. 1396d(a)(3)) 1s 

24 amended-
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(A) by striking. "other laboratory'' and in

serting "(.A) other laboratory''; 

(B) by inserting ''and'' after the semicolon; 

and 

(C) by adding at the end the folluvving new 

subparagraph: 

"(B) in vitro diagnostic products (as defined in 

section 809.3(a) of title 21, Code of Federal Regula-

tions) administered during any portion of the emer- . 

gency period defined in paragraph (1)(B) of section 

1135(g) begip.ning on or after the date of the enact

ment of this subparagraph for the detection of 

SARS-Co V -2 . or the diagnosis of the virus that 

causes COVID-19 that are approved, cleared, or au

thorized under section 510(k), 513, 515 or 564 of 

the Federal Food, Drug, and Cosmetic Act, and the 

administration of such in vitro diagnostic products;". 

(2) N 0 COST SH.ARING.-

(A) IN GENERAJJ.-Subsections (aY(2) and 

(b)(2) of section 1916 of the Social Security 

Act (42 U.S.C. 1396o) are each amended-

(i) in subparagraph (D), by striking 

"or" at the end· . . . ' 

(ii) in subparagraph ·(E), by striking 

"; . and" and inserting a comma; and 
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1 (iii) by adding at the end the fol-

2 lowing new subparagraphs: 

3 "(F) any in vitro diagnostic product ·de-

4 scribed in section 1905(a)(3)(B) that' is admin-

5 . · istered during any portion of the emergency pe-

6 riod described in such section beginning on or 

7 after the date of the enactment of this subpara-

8 graph (a~1d the administration of such product), 

9 Ol~ 

10 

11 

12 

13 

14 

15 

16 

17 

18· 

19 

20 

21 

22 

23 

24 
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11 (G) COVID-19 testing-related semces · 

for which payment may be made under the 

State plan; and''. 

(B) APPLICATION .TO ALTERNATIVE. COST 

SHARING.-Section 1916A(b)(3)(B) of the So

cial Security Act (42 U.S. C. 1396o-l(b)(3)(B)) 

is amended by adding at the end the follmving 

new clause: 

"(xi) Any in vitro diagnostic product 

described in section 1905(a)(3)(B) that is 

administered during any porti.oi1 of the 

emergency period described in such section 

beginning on or after the date of the enact

ment of this clause (and the administration 

of such product). and any' visit described in 
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sectioi1 1916(a)(2)(G) that 1s furnished 

during any such portion.''. 

(0) CLARIFICATION.-The amendments 

4 made this paragraph shall apply ·with respect to 

5 · a State plan of a territory in the same manner 

6 as a State plan of one of the 50 States. 

7 (3) STATE OPTION TO PROVIDE COVERAGE FOR 

8 Ul\TINSURED INDI\TIDUALS.-

9 (A) IN GENERAL.-Section 1902(a) (10) of 

·10 ·the Social Security Act (42 U.S.C. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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(i) in subparagraph (A) (ii)-

(I) in subclause (XXI), by strik-

ing "or" at the end; 

(II) in subclause (XXII), by add-

ing "or" at the end;' and 

(III) by adding at the end the 

follmving new subclause: · 

"(XXIII) during any portion of 

the emergency period defined in para

graph (l)(B) of section 1135(g) be-

·ginning on or after the date of the en-

actment of this subclause, who are un-

insured individuals (as defined in sub

section ( ss));"; and 
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(ii) in the matter folluvving subpara-

graph (G)-

(I) by strilting "and (XVII)" and 

inserting ", (XVII)"; and 

(II) by inserting after "instead of· 

· through subclause · (VIII)'' the fol

lo-wing: '', and (XVIII) the medical as-

sistance made available to an uni1i-

·sured individual (as defined in sub

sectiol). ( ss)) · who is eligible for med

ical assistance mily because . of sub-

paragraph (A)(ii)(XXIII). shall be lim-

ited to medical assistance for any in 

vitro diagnostic product described in 

section 1905(a)(3)(B) that is adminis-

tered during any portion. of the emer

gency period described in such section 

beginning on or after the date of the 

enactment of this subclause (and the 

administration of ·such product)· and 

any visit described m section 

1916(a)(2)(G) that is furnished dur-

ing any such portim~''. 

(B) .RECEIPT .AND INITIAL PROCESSING OF 

APPLICATIONS AT CERTAIN LOCATIONS.-Sec-

(75853011) 

1833 



H:\XML\FY20\SUPP\FDSEC\SUSP\FDSECSUSP.XML 

1 

2 

3 

4 

76 

tion 1902.(a)(55) of the Social Security Act (42 

U.S.C. 1396a(a)(55)) is amended, in the matter 

preceding subparagraph (A), by striking "or 

(a) (10) (A) (ii) (IX)" and inserting 

5 "(a) (10) (A) (ii) (IX), or (a) (10) (A)(ii) (XXIII)" . 

. 6 (C) UNINSURED Il\1DIVIDUAJ; DEFIJ\1ED.-

7 Section 1902 of the Social Security Act (42 

8 U.S.C. 1396a) is amended by adding at the end 

9 the folluwing new subsection: 

·10 "(ss) UNINSURED INDIVIDUAL DEFINED.-For pur-

11 poses of · this . section, the term 'uninsured individual' 

12 means, notwithstandi11g any other pruvision of this title, 

13 any individual who is-

14 . "(1) not described in subsection. (a)(10)(A)(i); 

15 and 

16 "(2) not enrolled in a Federal health care pro-

17 gram (as defined i11 section 1128B(f) ), a group 

18 health plan, group or individual health insurance 

19 coverage offered by a health insurance issuer· (as 

20 such terms are defined in section 2791 of the Public.· 

21 Health Service Act), or a health plan offered under 

22 chapter 89 of title 5, United States Code.". 

23 (D) FEDERAL IVIEDICAL .ASSISTANCE PER-

24 CENTAGE.-Section 1905(b) of the Social Secu- · 

25 rity Act (42 U.S.C. 1396d(b)) is amended by 
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adding at the end the follmving new sentence: 

"Notwithstanding the first sentence of this sub

section, the Fe~eral medical assistance percent

age shall be 100 per centum with respect to 

(and, notwithstanding any other· provision of 

this title, available for) medical assistance pro-· 

vided to uninsured individuals (as defined in 

section 1902(ss)) ·who are eligible for such as-

sistance only on the basis of section 

H) 1902(a)(10)(A)(ii)(xx;o:r) and with respect to 

11 eA.rpenditures described in ~ection· 1903(a)(7) 

12 that a State demonstrates to the satisfaction of 

13 the Secretary are attributable to administrative 

14 costs related to providing for such medicq,l as-

15 · sistance to such individuals under the State 

16 plan.". 

17 (b) CHIP.-

18 . (1) IN GEJ\TERAJJ.-. Section 2103(c) ·of the So-

19 cial Security Act (42 U.S.C.. 1397cc(c)) is amende.d 

20 by adding at the eri.d the follmving paragraph: 

21 "(9) CERTAIN IN VITRO DIAGNOSTIC PRODUCTS . 

22 FOR CUVID-19 TE~TING.-The child health assist-

23 · ance provided to a targeted low-income child shall 

24 . include . coverage of any in vitro diagnostic product 

25 described in section 1905(a)(3)(B) that is adminis-
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. tered during any portion of the emergency period de

scribed in such · section beginning oi1 or after· the 

date of the enactment of tllis subparagraph (and the 

admi1listration of such product).''. 

(2) CGVER.<\GE FOR TARGETED IJOW-INCOl\IIE 

. PREGNANT WOMEN.-Section 2112(b)(4) of the So

cial Security Act (42 U.S.C. 1397ll(b)(4)) is amend-

ed by inserting "under section 2103(c)" after "same 

requirements''. 

(3) PROHIBITION OF COST SHARING.-Section 

2103(e)(2) of the Social Security Act· (42 U.S.C. 

1397cc(e)(2)) is amended-

(A) in the paragraph header, by inserting 

" COVID-19 TESTING" before "OR PREGNANCY- . 
. ' . ' 

RELATED .ASSISTANCE"; and 

(B) by striking "category of serv1ces de

scribed in subsection (c)(l)(D) or" and insert-

ing "categories of services described in sub

section (c) ( 1) (D), in vitro diagnostic products 

described in subsection (c) ( 9) (and admiilistra

tion of such products)' visits described in sec-

tion 1916(a)(2)(G), or". 
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1 SEC. 6005. TREATMENT OF PERSONAL RESPffiATORY PRO-

2 TECTIVE DEVICES AS COVERED COUNTER-

. 3 MEASURES. 

4 Section 319F-3(i)(l) of the Public Health Service 

5 Act (42 U.S.C. 247d-6d(i)(l)) is amended-

6 (1) in subparagraph (B), by striking "or" at 

7 the end; and 

8 (2) in subparagraph (C), by striking the period 

9 at the end and inserting "; or"; and 

10 (3) by adding at the end the following new sub-

ll paragraph:· 

12 "(D) a personal respiratory protective de-

13 vice that is-

14 · "(i) approved by the National Insti-

lS · tute for Occupational Safety and Health 

16 under part 84 of title 42, Code of Federal 

17 Regulations (or successor regulations); 

18 "(ii) subject to the emergency use au-

. 19 thorization issued by the Secretary on 

20 March. 2, 2020, or subsequent emergency 

21 use authorizations, pursuant to section 564 

22 of the Federal. Food, D·rug, and Cosmetic 

23 · Act (authorizing emergency use of personal 

. 24 respiratory protective devices during the 

· 25 COVID-19 outbreak); and · 
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"(iii) used during the period begin

ning on January 27, 2020, and ending on 

October 1, 2024, in response to the public 

health emergency declared on January 31, 

2020, pursuant to section 319 as a result 

of ·confirmed cases of 2019 Novel 

Coronavirus (2019-nCoV).". 

8 SEC. 6006. APPLICATION WITH RESPECT TO TRICARE, COV-

9 ERAGE FOR VETERANS, AND COVERAGE FOR 

10 FEDERAL CIVIT.,IANS. 

11 (a) TRIC.ARE.-The Secretary of Defense may notre-

12 quire any copa:yment or other cost sharing under chapter 

13 55 of title 10, United States Code, for in vitro diagnostic 

14 products described in paragraph (1) of section 6001(a) (or 

15 the administration o~ such products) or visits described · 

16 in paragraph (2) of such section fumished dt-iring any por-

17 tion of the emergency period defined in paragraph .(1) (B) 

18 of section 1135(g) of the Social Security Act ( 42 U.S.C. 

19 1320b-5 (g)) beginning on or after the date of the ·enact-

20 ment of this Act. 

21 (b) VETERANS.-The Secretary of Veterans Affairs 

22 may not require any copa:yment or other cost· sharing 

23 under chapter 17 of title 38, United States Code, for in 

24 1ritro diagnostic products· described in paragTaph (1) of 

25 section 6001(a) (or the administration of such products) 
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1 or visits. described in paragraph (2) of such section fur-

2 nished during any portion of the emergency period defined 

3 in paragraph (1)(B) of section 1135(g) of the Social Secu-

4 rity .Act (42 U.S.C. 1320b-5(g)} begi1ming on or after the 

5 date of the enactment of tllis Act. 

6 (c) FEDERAI1 CIVII1IANS.-N o copayment or. other 

7 cost sharing may be required for any individual occupying 

8 a position in the civil service (as that term is defined in 

9 section 2101(1) of title 5, Uruted States Code) enrolled• 

10 in a health benefits plan, including any plan under chapter 

11 89 of title 5, United States Code, or for any other indi-

12 vidual currently enrolled in any plan under chapter 89 of 

13 title .5 for ill vitro diagnostic products described 'in para-

14 graph (1) of section 6001(a) (or the adnlinistration of 

15 such products) or visits described in paragraph (2) of such 

.16 section funlished during any portion of the emergency pe-

17 riod defined in paragraph (1)(B) of sectimi 1135(g) of the 

18 Social Security Act (42 U.S.C. 1320b~5(g)) begimring on 

19 or: after the date of the enactment of tllis Act. 

20 SEC. 6007. COVERAGE OF TESTING FOR COVID-19 AT NO 

21 COST SHARING FOR INDIANS RECEIVING 

22 . PURCHASED/REFERRED CARE. 

· 23 The Secretary of Health and Human Services shall 

24 cover, without the imposition of any cost sharing require-

25 ·nients, the cost of providing any.COVID-19 related items 
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1 and serVIces as described in paragraph (1) of section 

2 6001(a) (or the administration of such products) or visits 

3 described in paragraph (2) of such section furnished dur'" 

4 ing any portion of th~ emergency period defined in para-

5 graph (l)(B) of section 1135(g) of the Social Security Act 

6 (42. U.S.C. 320b-5(g)) beginning on or after the date of 

7 the enactment of this Act to Indians (as defined in section 

8 4 of the llidian Health Care Improvexnent Act (25 U.S.C. 

9 1603)) receiving health services through the Indian Health 

10 Service, including through an Urban Indian Organization, 

11 regardless of whether such items or services have been au-

12 thorized under the pm'chased/referred care system funded 

13 by the Indian Health Service or is covered as a health 

14 service of the Indian Health Service. 

15 SEC. 6008. TEMPORARY INCREASE OF MEDICAID FMAP. 

16 (a) IN GENERAL.-Subject to subsection.(b), for each 

17 calendar quarter occurring during the period beginning on 

18 the first day of the emergency period defined in paragraph · 

19 (l)(B) of section 1135(g) of the Social Security Act (42. 

20 U~S.C. 1320b-5(g)) and ending on the last day of the cal-

21 endar quarter in which the last day of such emergency 

22 period occi1rs, the Federal medical assistance percentage 

23 determined for each State, including the District of Co-

24 h.unbia, American Samoa, Guam, the Commonwealth of 

25. the Northern Mariana Islands, Puerto· Rico, and the 
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1 United States Virgin Islands, under section 1905(b) of the 

2 Social Security Act (42 U.S.C. 1396d(b)) shall be m-

3 creased by 6.2 percentage points. 

4 (b) REQUIREl\ffiNT FOR ALL STATES.-A State de-

5 scribed in subsection (a) may not receive the increase de-

6 scribed in ·such subsection in the Federal medical assist-

7 ance percentage for such State, with respect to a quarter, 

8 . .if-

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20· 

21 

22 

23 

24 

25 
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(1) eligibility standards, methodologies,· or pro

cedures under the State plan, of such State under 

title XIX of the Social Security Act (42 U.S.C. 1396 

et seq.) (including any waiver under. such title or 

section 1115 of such Act (42 U.S.C. 1315)) are 

more restrictive during s~ch quarter- than the eligi-· : 

bility standards methodologies, 01~ procedures, re- . 

spectively, under such plan (or waiver) as in effect 

mi· January 1, 2020; 

(2) the amount of any premium imposed by the 

State pursuant to section 1916 or 1916A of such 

Act (42 'U.S.C. 1396o, 1396o-1) during such quar-

ter, With respect to· an individual enrolled lmder such 

plan {or· waiver), exceeds the amount of such pre

mium as of January 1, 2020; 

(3) the State terminates or denies the enroll

ment of any. individual UlJ,der such plan (or waiver) 
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1 during such quarter for a reason other than a fail-

2 ure to satisfy financial, categorical, and State resi-

3 dency requirements (as applicable) under such plan 

4 (or waiver); 

5 ( 4) the State does not provide coverage under 

6 such plan (or waiver)~ lvithout the imposition of cost 

7 . sharing, during such quarter for any testing services 

· 8 and treatments for COVID-19, including vaccines, 

9 specialized equipment, and therapies; or 

10 ( 5) the State · conducts during such quarter 

11 periodic income checks, including automated incon1e 

12 checks, or eligibility redeterminations under such 

13 plan (or waiver) at a rate more frequent than once 

. 14 every 12 months. 

15 (c) REQUIREMENT FOR CERTAIN STATES.-Section 

16 1905(cc) of the Social Security Act (42 U.S.C. 1396d(cc)) 

17 is amended by striking "American Recovery and Reinvest-

18 ment Act of 2009." and ii1serting "and section 6008 ·of 

19 the Families First Coronavirus Response Act, except that 

20 in applying such treatments to the increases in the Fed-

21 eralmedical assistance percentage under section 6008 of 

22 the Families First Coronavirus Response Act, the ref-

23 erence to 'December 31, 2009' shall be deemed to be a 

24 reference to 'March 11, 2020'. ". 
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1 SEC. 6009. INCREASE IN MEDICAID ALLOTMENTS FOR TER-

2 RITORIES. 

3 Section1108(g) of the Social Security Act (42 U.S:C. 

4 1308(g)) is amended-. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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(1) in paragraph (2)-

(A) in subparagraph (B)-

(i) in clause (i), by striking "and" at 

the end; 

(ii) in clause (ii), by striking 1'for each 

of fiscal years 2020 through 2021, 

$126,000,000;" and inserting nfor fiscal . 

year 2020, $128,712,500;. and"; and 

(iii) by adding at the end the fol-

lowing new clause: 

. 
1'(iii) for fiscal year 2021, 

$127,937,500;"; 

(B) in subparagraph (C)-

(i) in clause (i), by striki1ig "and" at 

the end; 

(ii) in clause (ii), by striking 11for each 

of fiscal ye;:trs 2020 through 2021, 

$127,000,000;" and inserting 1'for fiscal 

year 2020, $130,875,000; and"; and 

(iii) by adding at the end the fol-

lovving new clause: 
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"(iii) for fiscal year 2021, 

$129, 712,500;"; 

(C) in subparagraph (D)-_ 

(i) in clause (i), by striking "and" at . 

the end; 

(ii) in clause (ii), by striking "for each 

of fiscal years 2020 through 2021, 

$60,000,000; and"· and inserting "for fis

cal year 2020, $63,100,000; and"; and 

(iii) by adding at the end the fol-

lowing new clause: 

"(iii) for fiscal year 

$62,325,000; and"; and 

(D) in subparagraph (E)-

2021, 

(i) in clause (i), by striking "and" at 

the end; 

(ii) in clause (ii), by striking "for each 

of fiscal years 2020 through 2021, 

$84,000,000." and inserting "for fiscal 

year 2020, $86,325,000; and"; and 

(iii) by adding at the end the fol-

lowing new clause: 

"(iii) · for fiscal year 2021, 

$85,550,000."; and 

(2) in paragraph (6)(A)-
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(A) m clause 

"$2,623,188,000" 

"$2 716 188 000"· and ' ' ' ' 
(B) m clause 

"$2 719 072 000" 
' ' ·' 

"$2,'809,063,000" 0 

(i), by striking 

and .inserting 

(ii),. by. strilp.ng 

and. inserting 

7 SEC. 6010. CLARIFICATION RELATING TO SECRETARIAL AU-

8 

9 

THORITY REGARDING MEDICARE TELE-

HEALTH SERVICES FURNISHED DURING 

10 COVID-19 EMERGENCY PERIOD. 

11 Paragraph (3)(A) of section 1135(g) of the Social Se-

12 curity Act (42 U.S.C. 1320b-5(g)) is amended to read as 

13 follows: 

14 

15 

16 

17 

18 

19 
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''(A) furnished to· such individual, during 

the 3-year period ending on the date such tele

health service was furnished, an item or service 
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1 DIVISION G-TAX CREDITS FOR 
2 PAID SICK AND PAID FAMILY 

.3 AND MEDICAL LEAVE 
4 SEC. 7001. PAYROLL CREDIT FOR REQUIRED PAID SICK 

5 LEAVE. 

6 (a) IN GENERAL.-In the case of an employer, there 

7 shall be allowed as a credit against the tax hnposed by 

8 section 3111(a) of the Internal Revenue Code of 1986 for 

9 each calendar quarter an amount equal to 100 percent of 

. 10 the qualified sick leave wages .paid by such employer Virith 
' 11 respect to such calendar quarter. · . 

12 (b) LIMITATIONS AND REFUNDABILITY.-

13 (1) \¥AGES . TAKEN INTO ACCOUNT.-The 

14 amount of :qualified sick leave wages taken into ac-

15 count under subsection (a) \vith respect to any indi-

16 \ridual shall not exceed $200 ($511 in the case of 

17 any day any portion of which is paid s1ck time de-

18 . scribed in paragraph (1), (2), or .(3) of section 

19 5102(a) of the Emergency Paid Sick Leave Act) for 

20 ·any day (or portion thereof) for which the indi\ridual 

21 is paid qualified sick leave wages. 

22 · (2) OVERALL LIMITATION ON NUMBER OF DAYS 

23 TAicEN INTO ACCOUNT.-The aggregate number of 

24 days taken into account under paragraph (1) for any 
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1 calendar quarter shall not exceed the excess (if any)' 

2 of-

3 (A) 10, over 

4 (B) the aggregate number of days so taken 

5 into account for all preceding calendar quarters. 

6 (3) CREDIT DIMITED TO CERTAIN EMPIJU"l~IENT 

7 TAXES.-The credit allmved by subsection (a) with 

8 respect to any calendar quarter ~?hall not exceed the 

9 · t&"'C imposed by secti01i 3111(a) of such Code for 

10· such calendar quarter (reduced by· any credits al-

11 lowed U11der subsections (e) and (f) of section 3111 

12 of such Code for such· quarter) on the wages paid 

13 with respect to the employment of all employees of 

14 the employer. 

15 (4) REFUNDABILITY OF EXCESS CREDIT.-. 

16 (A) IN GENERAL.-If the amount of the 

17 credit under subsection (a) exceeds the limita-

18 tion of paragraph (3) for any calendar quarter, 

19 such excess shall be treated as· ini overpayment 

20 · that shall be refunded under sections 6402(a) 

21 and 6413(b) of such Code. 

22 . (B) TREATMENT OF PAYMENTS.-For pur- . 

23. poses of section 1324 of title 31, United States 

24 Code, any amounts due to an employer under 

25 this paragraph shall be treated in the same 
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1 manner as a refund due from a credit provision 

2 referred to in subsection (b)(2) of s\1ch section. 

· 3 (c) QUALIFIED SICK LEAVE W .AGES.-For purposes 

4 of this section, the term "qualified sick leave wages" 

5 means. wages (as defined in section 3121(a) of the Internal 

6 Revenue Code of 1986) paid by an employer which are 

7 required to be paid by reasoil of the Emergency Paid Sick 

8 Leave Act. 

9 · (d) SPECIAL RULES.-

10 (1) DENiAL OF DOUBLE BENEFIT.-For pur-

11 poses of chapter 1 of such Code, the gross income . 

12 of the employer; for the taxable year which includes 

13 the last day of any calendar quarter 1vith respect to 

14 which a credit is allowed under this section, shall be 

15 increased by the ainount of s1,-1ch credit. No credit 

16 shall be allowed m1der this section Virith respect to 

17 wages for which a credit is allowed under section 

18 45 S of such Code. 

19 '(2) EI.JECTION NOT TO HAVE SECTION APPIN.-

20 This section shall not apply ~rith respect to any em-

21 ployer for any calendar quarter if such eniployer 

22 elects (at such time and in such manner as the Sec-

23 r~tacy of the Treasury (or the Secretary's delegate) 

24 . may prescribe) not to have this section apply. 
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1 (3) CERTAIN TERMS.-Any term used m this 

2 section which is also used in chapter 21 Of such 

3 Code shall have the. same meaning as when used in 

4 such chapter, 

5 ( 4) STATE AND IJOGAIJ GOVER1\T11ENTS.-This 

6 credit shall not apply to the Govermi1ent of . the 

.7 United States, the govermnellt of any State or polit-

8 ical subdivision thereof, or any agency or instrumei1-

9 · tality of any of the foregoing. 

10 (e) REGULATIONS.-The Secretary of the Treasury 

11 . (or the Secretary's delegate) shall prescribe such regula-

12 tions or other guidance as may be necessary to carry out 

13 the purposes of this section, including-

14 (1) regulations or other guidance to preventthe 

15 avoidance of the purposes of the limitations . and ag-

16 .gregation rules under this section through the use of 

17 successor companies or other means, 

18 (2) regulations or other guidance to minimize 

19 compliance and record-keeping burdens under tlns · 

20 section, 

21 (3) regulations or other guidance providing for 

22 · waiver of penalties for failure to deposit amounts n1 

23 . anticipation of the allowance of the credit allmved 

24 under tllis section, and 
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1 ( 4) regulations or other guidance for recap-

2 turing the benefit of credits determined under this 

3 section in cases where there is a subsequent adjust-

4 ment to the credit determined under subsection (a). 

5 (f) llPPBCATION OF SECTION.-This section shall 

6 apply only to wages paid ·with respect to the period begin-

7 _ ning on a date selected by the Secretary of the Treasury 

. 8 (or the Secretary's delegate)' which is during the 15-day-

9 period b<;ginning on the date of the enactment of tl'lis Act, 

10 and ending on December 31, 2020. 

11 (~) TRANSFERS TO FEDERAL OLD-AGE AND SUR-_ 

12 VIVORS INSURANCE TRUST FUND.-There _are hereby ap-

13 propriated to the Federal Old-Age and Survivors Insur-

14 ance Trust Fund and the Federal Disability Insurance 

15 Trust Fund established under section 201 of the Social 

16 -Security Act (42 U.S.C. 401) amounts equal to the reduc-

17 tion in revenues to the Treasury by reason of this section 

18 ('i:vithout regard to this subsection). Alnom1ts appropriated 

19 by the preceding sentence shall be transferred from the 

20 general fund at such times· and in such manner as to rep-

21 licate to the e:A'tent possible the transfers which would-have 

22 occurred to such Trust Fund had tl'lis section- not bee11. 

23 enacted. 
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1 SEC. 7002. CREDIT FOR SICK LEAVE FOR CERTAIN SELF-

2 EMPLOYED INDIVIDUALS. 

3 (a) CREDIT AGAINST SELF-E11:PLOYMENT T.AX.-In 

4 the case of an eligible self-employe~ individual, there shall 

5 be allowed as a credit against the tax imposed by subtitle 

6 A of the Internal Revenue Code of 1986 for any ta.,"'{able 

7 year an amount equal to 100 percent (or, with respect to 

8 any use described in section 5102(a)(4) or 5102(a)(5) of 

9 the Emergency Paid Sick Leave Act, 67 percent). of the 

10 qualified sick leav~ equivalent amount with respect to the · 

11 individual. 

12 (b) ELIGIBLE SELF-E11:PLOYED lNDIVIDUAL.-For. 

13 purposes of this section:, the term "eligible self-employeq 

14 individual'' means an individual who-

15 (1) regularly carries on a trade or business 

16 ·within the meaning of· section 1402 of such Code, 

17 and 

18 (2) would be entitleq to receive paid leave dur-

19 mg the taxable year pursuant. to the Emergency 

20 Paid Sick Leave Act if the individual were an em-

21 ployee of an employer (other than himself or her-

22 self). 

23 (c) QUALIFIED SICK LEAVE . EQUIVALENT 

24 AMOUNT .-For purposes of this section-

25 (1) IN GENERAL.-The term ''qualified sick 

26 leave equivalent amount" means, 1vith respect to any 
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1 eligible self..:employed individual, an amount equal 

2 to-· 

3 (A) the number of days during. the taxable 

. 4 year (but not more than the applicable number 

5 of days) that the individual is unable to per-

6 form services in the trade or business referred 

7 to in section 1402 of such Code for a reason 

8 -vvith respect to which· such individual 'ivould be 

9 · entitled to receive sick leave as described in 

10 subsection (b), multiplied by 

11 (B) the lesser of-

12 (i) $200 ($511 in the case of any day 

13 of paid sick time' described in paragraph 

14 . (1), (2), or (3) of section 5102(a) of the 

1~ Emergency Paid Sick Leave Act),.or 

16 (ii) the average daily self-employ·ment 

17 mcome of the individual for the· taxable 

18 year. 

19 (2) AVERAGE DAIJJY SEI;F-EJ\ITIDThiENT IN-

20. cmm.-For purposes of tllis subsection, the term 

21 ·"average daily. self-employment income" means an 

22 amount equal to-

23 (A) the net earnings from self-employmeilt 

24 of the individual for the taxable year, divided by 

25 (B) 260. 
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1 (3) APPLICABLE NUMBER OF DAYS.-For plir-

2 poses of tlus subsection,. the term "applicable :rium-

3 ber of days". means, ·with respect to any taxable 

4 year, the excess (if any) of 10 days over the number 

5 . of days taken into account under panigraph (1)(A) 

6 in all preceding taxable years. 

7 (d) SPECIAJ.1 Ri:JI_;ES .. -

8 (1) CREDIT REFUNDABLE.-. 

9 · (A) IN GEl\TERAL.-The credit deternuned 

10 under this section shall be treated as a ·credit 

11 allowed to the taArpayer under subpart C of part 

12 IV of subchapter A of chapter 1 of such Code.· 

13 (B) TREATMENT. OF PAYM:ENTS.-For pur-

14 poses of section 1324 of title· 31, United States 

15 Code, any refmid due from the credit deter-

16 mined under this section shall be treated in the 

17 same manner as a refund due ·.from a credit 

18 provision referred to in subsection (b) (2) of 

19 such section . 

. 20 (2) Docu~rnNTATION.-No credit shall be al-

21 · lowed under t~us section unless the individual main-

22 tains such docmnentation ·as the Secretary may pre-

23 scribe to establish such individual as an eligible self-

24· employed individual. 
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1 (3) DENIAL OF DOUBLE BEJ\TEFIT.-ln the case 

2 of an individual who receives vmges (as defined in · 

3 section 3l21(a) of the Internal Revenue Code of 

4 1986) paid by an employer which are required to be 

5 paid by reason of the. Emergency Paid Sick Leave 

6 Act, the qualified sick leave equivalent amount oth-

7 · erwise detetmined under subsection (c) shall be re~ 

8 duced .(but not below zero) in the same proportion 

9 that the number of da~ys for which such wages are · 

10 received bears to the number of days described in 

11 subsection (c) ( 1) (A). 

12 ( 4) CERTAIN TERMS.-Any term used m this 

13 section which is also used in chapter 2 of the Inter-

14 nal Revenue Code of · 19 8 6 · shall have the same 

15 meaning as when used in such chapter .. 

16 (e) APPLICATION OF SECTION.-Only days occurring · 

17 during. the period beginning on a date selected by the Sec-

18 · retary of the Treasury (or the Secretary's delegate) which 

19 is during the 15-day period beginning on. the date of the 

20 enactment of this Act, and ending on December.31, 2020, 

21 niay be taken into account under subsection (c)(1)(A). 

22 (f) APPLICATION OF CREDIT IN· CERTAIN POSSES- .. 

23 SIONS.-

24 (1) P AYl\IIENTS TO POSSESSIONS \NTTH MIRROR 

25 CODE T.AX SYSTEMS.-The Secretary of the Treas-
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1 m:y shall pay to each possession of the United States. 

2 which has a mirror code t<L"C system amounts equal 

3 to the loss (if a~w) to that possession by reason of 

4 the applicatioil of the pr,ovisions of this section.· Such 

5 . amounts shall be determined by the Secretary of the 

6 Treasury based on information provided by the gov-

7 ermnent of the respectivB possession: 

8 (2) PAx1\IIEN'rS TO OTHER POSSESSIONS.-The · 

· 9 Secretary of the Treasury shall p'ay to each posses-

1 0 sion of the United States which does not have a mir-
' . 

11 ror code tax system amom1ts estimated by the Sec-

12 retary of the Treastuy as being equal to the aggre-

13 gate benefits (if any) that would have been provided 

14 to residents of such possession by reason of the pro-

15 · visions of this section if a mirror code tax· system 

16 had been in effect in such possession. The preceding 

17 sentence shail not apply uniess the respective posses-

.18 sion . has a plan, which has been approved by the 

19 Secretary of the Treasury, under which such posses-

20 sion 1vill promptly distribute such payments to its 

21 residents. 

22 (3) llfiRROR CODE TAX SYSTEM.-For purposes . 

23 of· this section, the term ''mirror code t<L"C system'' 

24 means, vvith respect to any possession of the United 

25 States, the income tax system of such possession .if 
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1 the income tax liability of the residents of such pos- · 

2 . session under such system is deternrined by ref-

3 erence to the income ta.'l: laws of the United States 

4 as if such possession were the United States. 

5 ( 4) TRK<\.TMENT OF PAYl\ffiNTS.-For ·purposes 

6 of section 1324 of title 31, United States Code, the 

7 payments under tllis section shall be treated in the 

8 same maimer as a refund due from a credit provi-

9 si on referred to in subsection (b) ( 2) of such section. 

10 (g) REGULATIONS.-The Secretary of the Treasury 

11 (or the Secretary's delegate) shall prescribe such regula-

12 tions or other guidance as may be necessary to carry out 

13 · the putposes of this section, including-. 

14 · (1) ·regulations or other guidance to prevent the 

. 15 avoidance of the purposes of this section, and 

16 (2) regulations or other guidance to minimize 

17 compliance mid record-keeping b11rdens ·under this 

18 section. 

19 SEC. 7003. PAYROLL CREDIT FOR REQUIRED PAID FAMILY 

20 LEAVE. 

21 (a) IN GENERAL.-In the case of an employer, there 

22 shall be allmved as a credit against the t&x imposed . by 

23 section 3111(a) of the Internal Revenue Code ·of 1986 for 

24 each calendar quarter an amount equal to 100 percent of 
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1 the qualified family leave wages paid by such employer 

2 1vith respect to such calendar quarter. 

3 (b) LIMITATIONS. AND REFUJ\TD.ABILITY.-

4 (1) \7\T.AGES TAKEN INTO ACCOUNT.-The 

5 amou.nt of qualified family leave wages taken into 

6 account m1der subsection (a) lvith i·espect to any in-

7 dividual shall not exceed-

8 ·(A) for any day (or portiqn thereof) for 
. . 

9 . which the individual is paid qualified family 

10 leave wages, $200, and 

11 (B) in the aggregate ·with respect· to all 

12 .calendar quarters,·$10,000. 

13 (2) CREDIT LIMITED TO CERTAIN EMPLOl.lJ\IENT 

14 TAXES.-. The credit allmved by subsection {a) 1vith 

15 respect to any calendar quarter shall not exceed the 

16 tau"'( imposed by section 3111 (a) of such · Code for 

17 such calendar quarter (reduced by any credits aL· 

18 lowed under subsections (e) and· (f) of section 3111 

19 of such Code, and section 9001 of tllis Act, for such 

20 quarter) on the wages paid mth respect to the em-

. 21 ployment of all employees of the employer .. 

22 (3) REFUND.ABrLITY OF EXCESS CREDIT.-lf 

23 the amount of the credit under subsection (a) ex-

24 ceeds the linlitation of paragraph (2) for any cal-

25 en dar quarter, such excess shall be treated as an 

L:\VA\031320\A031320.047.xml 
March 13, 2020 (11 :45 p.m.) 

(75853011) 

1857 



H:\XML\FY20\SUPP\FDSEC\SUSP\FDSECSUSP .XML 

100 

1 overpayme1it that shall be refnnded m1der sections 

2 6402(a)and 6413(b) of such Code. 

3 (c) QUALIFIED. FA1ITLY LEAVE WAGES.-For pur-
. . . 

4 poses of this section, the term "qualified family leave 

5 wages" .means wages (as defi11ed in section 3121(a) of 

6 such Code) paid by an employer 1vhich are required to be 

7 paid by reason o£ the Emergency Family aiid Medical 

8 Leave E:krpansion Act (including the amendments made by 

9 SLi.ch Act). 

10 (d) SPECIAL RULES.-

11 (1) DENIAL 'OF DOUBLE BENEFIT.-For pur-

12 poses of chapter 1 of such Code, the gross income 

13 of the employer, for the ta.,-yable year which includes 

14 the last day of any calendar quarter with respect to 

15 which a credit is allowed under this section, shall be 

16 increased by the amount of such credit. No credit 

17 shall be allowed under this section with respect to 

18 1¥ages for which a credit is allowed under section · 

· 19 45S of such Code. 

20 (2) ELECTION NOT TO HAVE SECTION APPLY.-

21 . This section shall not apply with respect to any em-:-

22 ployer for any calendar quarter . if such employer 

23 ele~ts ( Q..t such time and in such manner as the Sec-

24 retal:y of the Treasury (or the Secret~ry' s· delegate) 

25 may p1~escribe) not to have this section apply. 
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1 (3) CERTAIN TERMS.-Any term used in tlris 

· 2 section which is also used in chapter 21 of such 

3 ·Code shall have the same meaning as · wlien used in 

4 such chapter. 

5 ( 4) STATE AND I10C~AJJ GOVERJ\TJYIENTS.-This 

6 credit shall not apply to the Govenm1ent of the 

T U1rited Btates, the government of any State or polit-

8 ical subdivision thereof, or any agency or instrumen-

9 tality of any of the foregoing. 

10 (e) REGULATIONS.-The Secretary of the Treasury 

11. (or. the Secretary's delegate) shall prescribe such regula-

12 tions (}r other guidance as may be necessary· to carry out 

13 the purposes of tlris section, including-

14 (1) regulations or other ·gUidaiice to prevent the 

15 avoidance of the purposes of the limitatioi1s and ag-

16 gregation rules under this section through the use of 

17 successor companies or other means, 

18 (2) regulations or other guidance to minimize 

19 compliance and record-keeping burdens under tlris 

20 section, 

21 · (3) regulations or other guidance providing for 

22 waiver of penalties for failure to deposit amounts in 

23 anticipation of the allowance of the credit allowed 

24 under tlris sectimi, and 
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1 ( 4) regulations or other guidance for recap-

2 turing the benefit of credits determined under this 

3 section in cases where there is a subsequent adjust-

4 ment to the credit determined under subsection (a). 

5 (f) APPI,ICATION OF SECTION.-This section shall 

6 apply only to wages paid vvith respect to the period begin- · 

7 . ning on a date selected by the Secretary of the Treasury . 

8 (or the Secretary's delegate) which is during the. 15-day 

9 period begimiing on the date of the enactment of this Act; 

10 and endii1g on December 31, 2020. 

11 (g) TRANSFERS TO FEDERAL OLD-AGE AND SUR-

12 VIVORS INSURANCE TRUST FUND.-. There are hereby ap-

13 propriated to the Federal Old-Age and Survivors Insur-

14 · ance Trust Fund and the Federal Disability Insurance 

15 Tn1st Fund established under section 201 of the Social 

16 Security Act (42 U.S.C. 401) amounts equal to the reduc-

17 tioi1 in revenues to the Treasmy by reasmi of this section 

18 (without regard to this subsection). An10U11ts appropriated 

19 · by the preceding sentence shall be transferred from the 

20 general fund at such times and in such manner as to rep-

21 licate to the extent possible the transfers which would have 

22 occurred to such Trust Fund had this section not been 

23 enacted. 
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1 SEC. 7004. CREDIT FOR FAMILY LEAVE FOR CERTAIN SELF-

2 EMPLOYED INDIVIDUALS. 

3 (a) CREDIT -A..GArNST SELF-EMPLOYMENT TAX.-In 

4 the case of an eligible self-employed individual, there shall 

5 be allowed as ·a credit against the tax imposed by subtitle 

6 A of the Internal· Revenue Code of 1986 for any taxable 

7 year an amount equal to 100 percent.of the qualified fam-

8 ily leave equivalent amount with respect to the individual. 

. 9 (b) ELIGJJ3LE SELF-EMPLOYED INDIVIDUAL.-For 

10 purposes of tllis section, the term "eligible self-employed 

11 individual'' means an individual who-

12 (1) regularly carries on a trade or business 

13 witllin the meaning of section 1402 of such . Code, 

14 and 

15 (2) would be entitled to receive paid leave dur-

16 mg the tau"'Cable year pursuant .to. the Emergency 

17 Family and Medical Leave EA.'Pansion Act if the in-

18 dividual were an employee of an employer (other 

. 19 than llimself or herself). 

20 (c) QuALIFIED . FAMILY · LE.A\TE EQUIVALENT 

21 AMOUNT.-· For purposes of tllis section- · 

22 (1) IN GENERAL.-The term ''qualified fanllly 

23 leave equivalent amount" means, with respect to any 

24 eligible self-employed individual, an amount equal to 

25 · the product of-
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(A) the number of days (not to exceed 50) 

during the taxable year that the individual is 

unable to perform services in the trade or busi

ness referred to in section 1402 of such Code 

for a reason ~~rith . respect to which such indi

vidual would be entitled to receive paid leave as 

described in subsection (b), l'nultiplied by 

(B) the lesser of-

(i) the average daily self-employment 

· mcome of the individual for the t&'\:able 

year, or 

. (ii) $200. 

(2) AVERAGE DAffiY SELF-EMPLOYMENT IN-

COME.-For purposes of this subsecti?n, the term 

"average daily· self-employment income" 111eans an 

amount equal to-

(A). the net earni1igs from self-employment 

income of the individual for the taxable year, 

divided by 

(B) 260. 

(d) SPECIAL RULES.-

(1) CREDIT REFUND.ABLE.-

(A) IN GENERAL.-The credit determined 

under this section shall be treated as a credit 

(75853011) 
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1 allowed to the taA.'J)ay~r under subpart C of part 

2 IV of subchapter A of chapter 1 of such Code. 

3 (B) TREATMENT OF PAYMENTS.-For pur-

4 poses of section 1324 of title 31, United States 

5 Code, any refund due from the credit deter-

6 ·mined under this section. shall be treated in the 

7 same mam1er as . a refund due from a credit · 

8 ·.provision referred to in subsection (b)(2) of · 

9 such section . 

. 10 (2) DOCU:M:ENTATION.-No .credit shall be al-

11 lowed under this section unless the individual main-

12 tains such documentation as the Secretary may pre-

13 scribe to establish such individual as an eligible self-

14 employed individual. 

15 (3) DEJ\TIAL OF DOUBLE BENEFIT.-ln·the case 

16 of an individual who receives wages (as. defiiled in 

17 section 3121(a) of the Interi1al Revenue Code of 

18 1986) paid by mi employer which are required to be 

19· paid by reason of the Emergency Family and Med-

20 ical Leave EA.'J)~wsion ·Act, the qualified family leave 

21 equivalent amount otherwise determin,ed under sub-

22 sectimi (c) shall be reduced (but not below zero) in 

23 the same proportion that the number of days for 

24 which such wages are received bears to the number 

25 of days described in subsection (c) (1) (A). 
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1 (4) CERTAIN TERMS.-·:Any term used in this 

2 section which is also used in chapter 2 of the Inter-

3 nal Revenue Code of 1986 shall have the same 

4 meaning as when used il.1 such chapter. 

5 (5) REFERENCES T.O EJHERGENCY FAJ\UIJY AND 

6 . l\IEDIC.AIJ I1EA\lE EXPANSION ACT .-:Any reference in 

7 this section to the Emergency Family and Medical 

8 Leave E:A'}Jansion Act shall be treated as includii1g a 

9 reference to the amendments made by such Act .. · 

10 (e) .APPLICATION OF SECTION.-Only days occurring 

11 during the period beginning on a date selected by the Sec-

12 retary of the Treasury (or the Secretary's delegate) which 

13 is during the 15-daY period beginning on the date of the 

14 enactment of this Act, and ending on December 31, 2020, 

15 may be taken into account under subsection (c)(1)(A). 

16 (f) APPLICATION OF CREDIT IN CERTAI:t-J POSSES-

17 SIONS.-

18 (1) PAYllffiNTS TO POSSESSIONS WITH l\URROR 

19 CODE TA.,"'f SYSTEMS.-The Secretary of the Treas-

;20 ury shall pay to each possession of the United States 

21 which has a mirror code tax system amounts equal 

22 . to the loss (if any) to that possession by reason of 

23 the application of the provisions of this section. Such 

24 amounts shall be determined· by the Secretary of the 
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1 Treasury based on information provided by· the gov-

2 · ernment of the respective possession. 

3 (2) .PAYMENTS TO OTHER POSSESSIONS.-The 

4 Secretary of the Treasury shall pay to each ·posses- · 

5 sion of the United States which does not have a mir-

6 . ror code tax system ·amounts estimated by the Sec-

7 retary ·of the Treasury as . being equal to the aggre-

8 gate benefits (if any) that would have been pro·vid0d 

9 to residents of such l)ossession by reason of the pro-

1 0 visions of this section if a mirror code tax system 

11 had been in effect in such possessi01i, The prece~.ing 

. 12 sentence shall not apply unles~ the respective posses-

13 sion has a plan, . which has been approved by the 

14 Secretary of the Treasury, under which .such posses-

15 sion will promptly distribute such payments to its 

16 residents. 

17 (3) MIRROR CODE TAX SYSTEM .. -For purposes 

18 . of this section, the term ''mirror code tax system'' 

19 means, vvith respect to any possession of the United 

20 States, the income tax system of such possession if 

21 the income ta...x liability of the residents of such pos-

22· session under such .system is determined by ref-

23 erence to the income tax laws of the United States 

24 as if such possessioi1 were the United States. 

L:\V A \03'1320\A03 i 320.04 7.xml 
March '13; 2020 ('1'1:45 p.m.) 

(75853011} 

1865 



H:\t'CML\FY20\SUPP\FDSEC\SUSP\FDSECSUSP .XML 

108 

1 (4) TREATJYIENT O.F PAl.~NTS.-For purposes 

2 of sectimi 1324 of title 31, United States Code, the 

3 payme~1ts under this section shall be treated in the 

4 same mminer as a refund due from. a credit · provi-

5 sion ·referred to in subsection (b) (2) of such section. 

6 (e) REGUI.!ATIONS.-The Secretary of the Treasury 

7 (or the Secretary's delegate) shall prescribe such regula-

8 · tions or other guidance as may be necessary to carry out 

9 the purposes of this section, including-

10 (1) regulations or other guidance to prevent the 

11 avoidance of the purposes of this section, and 

12 (2) regulations or other guidance to minimize 

13 compliance and record-keeping burdens under tllis 

14 section. 

15 SEC. 7005. SPECIAL RULE RELATED TO ·TAX ON EMPLOY- · 

16 ERS. 

17 (a) IN GENERAL.-Any llirages required to be paid by 

18 reason of the Emergency Paid Sick Leave Act and the 

19 Emergency Family and Medical Leave Expansion Act 

20 shall not be considered wages for purposes of section 

21 3111(a) of the Internal Revenue Code of 1986. 

22 (b) TRA.l'mFERS TO FEDERAL OLD-AGE AJ\TD SUR-

23 VIVORS INSURANCE TRUST ,FUND.-There are hereby ap-

24 · propriated to the Federal Old-Age and Survivors Insur-

. 25 ance T:rnst Fnnd and the Federal Disability Insurance 
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1 Trust Fund established .under section 201 of the Social 

2 Security Act (42 U.S.C. 401) amounts equal to the reduc-

3 tion in revenues to the Treasury by reason of this section · 

4 (without regard to this subsection) . .Amounts appropriated 

5 by the preceding sentence. shall be transferred from the 

6 general ftmd at such times and in such mam1er as to rep-

7 licate to the eAr-tent possible the transfers which would have 

8 occurred to such Trust Fund had this section not been 

9 enacted. 

10 -UlVI~IuN H-BUDGETARY 

11 EFFECTS 
12 SEC. 8001. BUDGETARY EFFECTS. 

13 (a) STATUTORY PAYGO SCORECARDS.-The budg-

14 etary effects of division B and each. succeeding division 

15 shall not be. entered on either P AYGO scorecard main-

16 tained pursuant to section 4(d) of the Statutory Pay-As- ·· 

17 You-Go Act of 2010. 

18 (b) SENATE PAYGO SCORECARDS.-The budgetary 

19 effects of division B and each succeeding division shall not 

· 20 be entered on any P AYGO scorecard maintained for pur-

21 poses of section. 4106 of H. Con. Res. · 71 (115th Con-

22 gress). 

23 (c) CLASSIFICATION OF BUDGETARY EFFECTs.-· 

24 N otivithstanding Rule . 3 of the Budget Scorekeeping 

25 Guidelines set forth in the joint explanatory statement of 
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1 the committee of conferei1ce accompanying Conference Re-

2 port 105-217 ·and section 250(c)(8) of the Balanced 

3 Budget and Emergency Deficit Control Act of 1985, the 

4 budgetary effects of division B and each succeeding divi-

5 sion shall not be estimated-

6 (1) for purposes of section 251 of such Act; and 

7 (2) for purposes of paragraph (4)(C) of section 

8 3 of the Statutory Pay-As-You-Go Act of 2010 as 

9 being inCluded in an appropriation Act. 
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AMENDMENTS TO ASSEMBLY BILL NO. 3123 

. · Amen&rient 1 · · .. . . . 
In the title, in'line 1, strike out'~Section 1'16555 ofthe'Health and Safety Code,'~, 
. strike out. line 2 and insert: 

Section 246.5 of, and to add Section 230.9.to,' the Labor Code, relating· to employment. 

. . · Amen4ment 2 · , · · · 
On page 1, before line 1, insert: . · 

. . ' 

SECTION 1. Section 230.9 is added to the Labor Code·, to read: 
23D.9. An employer shall notdiscli:arge or in any mantier discriminate or retaliate 

against an employee for complying with an isqlation or quarantine order issued by a 
public he~lth official due to a public health emergency. 

SEC. 2. Section 246.5 of the Labor Code is amended to read: 
246:5. (a) Upon the ~ral or written reqq.est of an employee, an employer shall 

provide paid sick days for the following purposes:· · · · 
{ 1) Diagnosis·, care, or treatment of ali ~xisting health condition' of, or preventive 

· care for, an employee or.an empl9:yme's fam~ly'member. : . ·· . · 
(2) For an employee who is a victim ofdoinestic violence, sexual assault, or 

stalking, the purposes described in. subdivision (c) of SectioD; 230 and subdivision (a) 
ofSection230.1. . . : · 

(3) If the employer's place of business is closed by order 'of a public health 
official due to a public health emergency, or if the· employee is providing care or 
assistance to their child, whose school or d~ycare provider is dosed by order of a public 
health official due to a public health ·emergency. · · . . , 

. {b) An employer shall not require as a condition of using paid sick days that the . 
employee search for or ·find a replacement worker to cover the days during which the 
employee uses paid sick days. · · . 

(c) (1) An employer shall not deny.an employee the right to use accrued sick 
days, discharge, threaten to discharge, demote, suspend, or in any manner discriminate 
against an employee for using accrued si~k days, attempting to exercise the right to 
use accrued sick days, filing a complaint with the dep(l.rtment or alleging a violation 
of this article, cooperati:t;lg in an-investigation ur prosecution of an alleged violation of. 
this article, or opposing any policy or practice pr act that is pro.hibited by this article. · 

(2) There shall be a rebuttable presumption ofunlawful retaliation if an·employer · 
denies an employee the. right to 'Use accrued sick days, discharges, threatens to discharge, 

. demotes, s:uspends,. or in any manner discriminates against .ail employee within 3 0 days 
· of any of the following:. . . . . . . 

(A) The filing of a complaint by the employee with the Labor Commissioner or 
alleging a violaticm·ofthis article. · · . 

(B) The cooperation of an employee with an iJ;lve~tigation or prosecution of an 
alleged violation of this article. 
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(C)Opposition by the employee to ~pollcy, practice, ot act that is prohibited by 
this article. · · 

. ·Amendment J · . 
On page 1, strike out lines 1 to 6, inclusive, .a!ld·strike out·page 2 . 
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City and County of 
San Francisco 

Department of Public Health 
Order of the Heaith Officer 

ORDER OF THE HEALTH OFFICER No. C19-07 

ORDER OF THE HEALTH OFFICER 
OF THE CITY AND COUNTY OF SAN FRANCISCO DIRECTING 

ALL INDIVIDUALS LIVING IN THE COUNTY TO SHELTER AT THEIR 
PLACE OF RESIDENCEEXCEPTTHAT THEY MAY LEAVE TO 
PROVIDE' OR RE.CEIVE CERTAIN ESSENTIAL SERVICES OR 

ENGAGE IN CERTAIN ESSENTIAL ACTIVITIES AND WORK FOR . . .. 

ESSENTIAL BUSINESS AND GOVERNMENT SERVICES; EXEMPTING 
INDIVIDUALS EXPERIENCING HOMELESSNESS FROM THE 

SHELTER IN PLACE ORDER BUT URGING THEM TO FIND SHELTER. 
AND GOVERNMENT AGENCIES TO PROVIDE IT; DIRECTING ALL, 
BUSINESSES AND' GOVERNMENTAL AGENCIES TO CEASE NON

ESSENTIAL OPERATIONS AT PHYSICAL LOCATIONS IN THE 
COUNTY; PROHIBITING ALL NON-ESSENTIAL GATHERINGS OF 

ANY NUMBER OF INDIVIDUALS; AND ORDERING CESSATION OF · 
ALL NON-ESSENTIAL TRAVEL 

(SHELTER IN PLACE) 
DATE OF ORDER: March 16,2020 

Please read this Order carefully. Violation of or failure to comply with this Order is a 
misdemeanor punishable by fine, imprisonment, or both. (California Health and Safety 
Code§ 120295, et seq.; California Penal Code§§ 69, 148(a)(1); San Francisco 
Administrative Code section 7.17(b).) 

Su~ary: The virus that causes Coronavirus 2019 Disease ("COVID-19") is easily 
transmitted, especially in group settings, and it is essential that the spread of the virus be 
slowed to protect the ability of public and private health care providers to handle the 
influx of new patients and safeguard public health and safety. Because of the risk of the 
rapid spread of the virus, and the need to protect all members of the community and the 
Bay Area region, especially including our members most vulnerable to the virus and also 
health care providers, this Order requires all individuals anywhere in San Francisco to 
shelter in place-that is, stay at home-except for certain essential activities and work to 
provide essential business and government services or perform essential public 
infrastructure construction, including housing. This order begins at 12:01 a.m. on March 
17, 2020 and will continue for three weeks through April 7, 2020, subject to the limited 
exceptions and under the terms and conditions more particulariy set forth below. 

Gatherings of individuals outside the home are generally prohibited, with certain 
exceptions for essential activities or essential travel or to perform work for essential 
businesses and government agencies or perform essential infni.structure work. Consistent 

1 
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with the directive issued by Governor Gavin Newsom on March 15,2020, all bars and 
nightclubs are ordered closed. Restaurants and cafes-regardless of their seating 
capacity-that serve food are ordered closed except solely for takeout and delivery . . . 

service. Additionally, all gyms and recreation facilities are ordered closed. Homeless 
individuals are not subjectto the shelter in place order but are strongly urged to find 
shelter and government agencies are urged to take steps needed to provide shelter for 
those· individuals. 

Under any of the limited circumstances in which individuals are allowed to interact in 
person outside their residence, the Health Officer orders individuals to abide by the 
following requirements: (i) maintain at least six feet from othe~; individuals, wash hands 
with soap and water for at least 20 seconds as frequently as possible or using hand 
sanitizer, cover coughs or sneezes, and not shake hands; (ii) for people with medical 
conditions, regardless of age, that put them at higher risk of serious complications should 
they.get COVID-19, and other than health care workers and other essential providers, 
avoid leaving their homes to the extent possible; and (iii) for employers in San Francisco 
that do not provide essential businesses or government services, take all steps necessary 
for employees to work remotely from home to the extent possible. These requirements 
build on the California Department of Public Health and United States Centers for 
Disease Control and Prevention guidelines issued March 11, 2020, extended as necessary 
to address the health emergency affecting the Bay Area region. No individual who is sick 
may go to the workplace or be outside the home except as necessary to seek or receive 
medical care in accordance with guidance from public health officials. The Health 
Officer may revise this Order as the situation evolves, and facilities must stay updated by 
checking the City Administrator's website (sfgsa.org) regularly. 

This Order revokes and replaces Order Number Cl9-05b, issued March 13, 2020, and 
C19-02, issued March 7, 2020. Those orders ?-reno longer in effect as of the effective 
date and time ofthis Order. This Order does not revoke Order Numbers C19-01b, C19-
03, Cl9-04, or Cl9-06, 

UNDER THE AUTHORITY OF CALIFORNIA HEALTH AND SAFETY CODE 
SECTIONS 101040, 101085, AND 120175, THE HEALTH OFFICER OF THE CITY AND 
COUNTY OF SAN FRANCISCO ("HEALTH OFFICER") ORDERS: 

1. The intent of this Order is to ensure that the maximum number of people self-isolate 
in their places ofresidence to the maximum extent feasible, while enabling essential 
services to continue, to slow the spread of COVJD,..19 to the maximum extent 
possible. When people need to leave their places of residence, wh~ther to obtain or 
perform vital services, or to otherwise facilitate authorized activities necessary for 
continuity of social and commercial life, they should at alltimes reasonably possible 
comply with Social Distancing Requirements as defined in Section 10 below. All 
provisions of this Order should be interpreted to effectuate this intent. Failure to 
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comply with any of the provisions of this Order constitutes an imminent threat and . 
c:r:eates 'an im~e(J.iate menace to public health. 

2; All individuals currently living within the City and County of San Francisco (the · 
"County") are ordered to shelter at their place of residence. To the extent 

.individuals are using shared or outdoor spaces, they ,must at all times as reasonably 
possible maintain social distancing ·of at least six feet from any other person when 
they are outside their residence. All p_ersons may Ieiwe their residences only for 
Essential Activities, Essential Governmental Functions, or to operate Essential 

· Businesses, all as defined iri Section 10. Individuals experiencing homelessness are 
exempt from this Section, but are. strongly urged to obtain shelter, and 
governmental and other entities are strongly urged to make such shelter available as 
soon as possible and to the maximum extent practicable (and to use COVID-19 risk 
mitigation practices in their operation). ' 

3. All businesses with a fa:cility in the County, except Essential Businesses as defined 
below in Section 10, are required to cease all activities at facilities located within the 
County except Minimum Basic Operations, as defined in Section 10. For clarity, 
businesses may also continue o·perations consisting exciusively of employees or 
contracto:r:s performing activities at their own residences (i.e., working from home) . 

. All Essential Businesses are strongly encouragedto remain open. To the greatest 
extent feasible, Essential Businesses shall comply with Social Distancing · 
Requirements as defined in Section 10 below, including by maintaining six-foot 
social distancing for both employees and members of the public, including, but not 
limited to, when any customers are standing in line. 

. . 
4. All public and private gatherings of any number of people occurring outside a single 

household or living unit are prohibited, except for the limited purposes as expressly 
permitted in Section 10. Nothing in this Order prohibits the gathering of members· 
of a household or living unit. 

5. All travel, including, but not limited to, travel on foot, bicycle, scooter, motorcycle, 
automobile, or public transit, except Essential Travel a~d Essential Activities as 
defined below in Section 10, is prohibited. People must use public transit only for 
purposes of performing Essential Activities or to travel to and from work to operate 
Essential Businesses or maintain Essential Governmental Fun,ctions. People riding 
on public transit must comply with Social Distancing Requirements as defined in 
Section 10 below, to the greatest extent feasible. Tliis Order allows travel into or out 
of the County to perform Essential Activities, opera~e Essential Businesses, or 
maintain Essential Governmental Functions. 

6. This Order is issued based on evidence of increasing occurrence of COVID-19 
within the County and throughout"the Bay Area, scientific evidence and best 
practices regarding the most effective approaches to. slow the transmission of 
communicable diseases. generaily and COVID-19 specifically, and evidence that the 
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age, condition, and health of a significant portion of the population of the County 
places it at risk for serious health complications, including death, from COVID-19. 
Due to the outbreak of the COVID-19 virus in the general public, which is now a 
pandemic according to the World Health Organization, there is a public health 
emergency-throughout the County. Making the problem worse, some individuals 
.who contract the COVID-19 virus have no symptoms or have mild symptoms, which 
means they· may not be aware they carry the virus. Because even people without 
symptoms can transmit the disease, and because evidence shows the disease is easily 

· spread, gatherings can result in preventable transmission of the virus. The scientific 
evidence shows that at this stage of the emergency, it is essential to slow virus 
transmission as much as possible to protect the most vulnerable and to prevent the 
health care system from being overwhelmed. One proven way to slow the . . 
transmission is to limit interactions among people to the greatest extent practicable. 
By reducing the spread of the COVID-19 virus, this Order helps preserve critical 

. and limited healthcare capacity in the County. 

7. This Order also is issued in light of the existence of37 cases of COVID-19 in the 
County, as well as at least 258 confirmed cases and at least three deaths in 
neighboring Bay Area counties, as of 10:00 a.m. on Sunday, March 16, 2020, 
including asignificant and increasing number of suspected cases of community 
transmission and likely further significant increases in transmission. Widespread 
testing for COVID-19 is not yet available but is. expected to increase in the coming 
days. This Order is necessary to slow the rate of spread and the Health Officer will 
re-evaluate it as further data becomes available. 

8. This Order is issued in accordance with, and incorporates by reference, the 
March 4, 2020 Proclamation of a State of Emergency issued by Governor Gavin 
Newsom, the February 25,2020 Proclamation by the Mayor Declaring the Existence 
of a Local Emergency issued by Mayor London Breed, as supplemented on March 
11,2020, the March 6, 2020 Declaration of Local Health Emergency Regarding 
NovelCoronavirus 2019 (COVIDM19) issued by the Health Officer, and guidance 
issued by the California Department of Public Health, as each of them have been 
and may be supplemented. 

9. This Order is also issued in accordance with, and incorporates by reference the 
March .12, 2020 Executive Order (Executive Order N-25-20) issued by Governor 
Gavin Newsom. Executive Order N:-25- 20 expressly orders that "[a]ll residents are 
to heed any orders and guidance of state and local public health officials, including 
but not limited to the imposition of social distancing measures, to control the spread 
of COVID-19." This Order is also based on statements by Governor Newsom· 

. 'during a press conference on March 15, 2020, indicating the guidance of the State of 
California that all nightclubs, bars, wineries, and brewpubs close and that persons 
65 yei;trs old and older i~olate at home. 
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10. Definitions and Exemptions. 

a. For purposes of this Orde'r, individuals may leave their residence only to 
perform any of the following "Essential Activities." .But people at high risk 
of severe illness from COVID-19 and people·who are sick are urged to stay in 
their residence to the extent possible except as necessary to seek medical 
care. 

i. To engage in activities or perform tasks essential to their health and 
safety, ·or to the health and safety of their family or household . 
members (including, but not limited to, pets), such as, by way of 
example only and wjthout limitation, obtaining medical supplies or 
medication, visiting a health care professional, or obtaining supplies 
they need to work from home. 

ii. To obtain necessary services or supplies for themselves and their 
family or household members, or to deliver those services or· supplies 
to others, such as, by way of example only and without limitation, 
canned food, dry goods, fresh fruits and. vegetables, pet supply, fresh 
meats, fish, and poultry, and any other household consumer products, 
and products necessary to maintain the safety, sanitation, and 
essential operation of residences.· 

iii. To engage in outdoor activity, provided the individuals comply with 
Social Distancing Requirements as defined· in this Section, such as, by· 
way of example and without limitation, walking, hiking, or running. 

iv. To perform work providing essential products and services at an 
Essential Business or to otherwise carry out activities specifically 
permitted in this Order, including Minimum Basic. Operations. 

v. To care for a family member or pet in another household. 

b: For purposes ofthis Order, individuals may leave their residence to work for 
or obtain services at any "Health care Operations" including hospitals, 
clinics, dentists, pharmacies, pharniaceuticaland biotechnology companies, 
other health care facilities, health care suppliers, home health care services 
providers, mental health providers, or any related and/or ancillary 
healthcare services. "Healthcare Operations" also includes veterinary care' 
and ·all healthcare services provided to animals. This exemption shall be 
construed broadly to avoid any impacts to the delivery of health care, broadly 
defined. "Healthcare Operations" does not include fitness and exercise gyms 
and similar facilities. · 
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c. For purposes of this Order, individuals may leave their residence to provide 
any services or perform any work necessary to the operations and 
maintenance of "Essential Infrastructure," including, but not limited to; 
public works construction, construction of housing (in particular affordable 

. housing or housing for individuals experiencing homelessness), airport 
operations, water, sewer, gas, electrical, oil refining, roads and highways, 
public transportation, solid waste collection and removal, internet; and 
telecommunications systems (including the provision of essential global, 
national, and local infrastructure for computing services, business 
infrastructure, communications, and web-based services), provided that they 
carry out those services or that work in compliance with Social Distancing 
Requirements as defined this Section, to the extent possible. 

d. For purposes ofthis Order, aU first responders, emergency management 
personnel, emergency dispatchers, court personnel, and law enforcement 
personnel, and others working for or to support Essential Businesses are 
categorically ~xempt from this Order.· Further, nothing in this Order shall 
prohibit any individual from performing or accessing "Essential 
Governmental Functions." Essential Government Functions means all 
services needed to ensure the continuing operation of the government 
agencies and provide for the health, safety and welfare of the public. All 
Essential Governmental Functions shall be performed in compliance with 
Social Distancing Requirements as defined this Section, to the extent possible. 

. . 

e. For the purposesofthis Order, covered businesses include ariy for-profit, . 
non-profit, or educational en.tities, regardless of the nature ofthe service, the 
function they perform, or its corporate or entity structure. 

f. For the purposes of this Order, "Essential Businesses" means: 

i. Healthcare Operations and Essential Infrastructure; 

ii. ·Grocery stores, certified farmers' markets, farm and produce stands, 
supermarkets, food banks, convenience stores, and other. 
establishments engaged in the retail sale ofcanned food, dry goods, 
fresh fruits and vegetables, pet supply, fresh meats, fish, and poultry, 
and any other household consumer products (such as cleaning and 
personal care products). This includes stores that sell groceries and 
also sell other non-grocery products, and products necessary to · 
maintaining the safety;-sanitation, and essential operation .of 
residences; 

iii. Food cultivation, including farming, livestock, and fishing; 
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iv. Businesses that provide food, shelter, and social services, and other 
necessities of life for economically disadvantaged or otherwise needy 
individuals; 

v. Newspapers, television, radio, and other media services; 

. vi. Gas stations and auto-supply, auto-repair, and related facilities; 

vii. Banks and reiated financial institutions; 

viii. Hardware stores; 

ix. Plumbers, electricians, exterminators, and other service providers 
who provide services that are necessary to maintaining the safety, 
sanitation, and essential operation ot residences, Essential Activities, 
and Essential Businesses; 

x. Businesses providing mailing and shipping services, including post 
. office boxes; 

xi. Educational institutions-including public and private K-12 schools, 
colleges, and universities-for purposes of facilitating distance 
learning or performing essential functions, provided that social 
distancing of six-feet per person is maintained to the greatest extent 
possible; 

xii. Laundromats, dry cleaners, and laundry service providers; 

xiii. Restaurants and other facilities that prepare and serve food, but on1y 
for delivery or carry out. Schools a,nd other entities that typically · 
provide free food services to students or members of the public may 
continue to do so under this Order on the condition that the food is 
provided to students or members of the public on a pick-up and take
away basis only .. Schools and other entities that provide food services 
UJ1.der this exemption shall not permit the food to be_ eaten at the site 
where it is provided,.or at any other gathering site; · 

xiv. Businesses that supply products needed for people to work from 
home; 

xv. Businesses that supply other essential businesses with the support or 
supplies necessary to operate; 
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xvi. Businesses that ship or deliver groceries, food, goods or services 
?irectly to residences; 

xvii. Airlines, taxis, and other private tran$portation providers providing 
transportation. services necessary for Essential Activities and other 
purposes expressly authorized in this Order; 

xviii. Home-based care for seniors, adults, or children; 

xix. Residential facilities and shelters for seniors, adults, and children; 

xx. Professional serviCes, such as legal or accounting services, when 
necessary to a~sist in compliance with legally mandated activities; 

xxi. Childcare facilities providing services that enable employees 
exempted in this Order to work as permitted. To the .extent possible, 
childcare facilities must operate under the following mandatory 
conditions: 

1. Childcare must be carried out in stable groups of 12 or fewer 
("stable" means that the same 12 or fewer children are in the 
same group each day). 

2. Children shall not change from one group to another. 

3. If mort) than one group of children is cared for at one facility, 
each group shall be in a separate room. Groups shall not mix. 
with each other. 

4. Childcare providers shall remain solely with one group of 
children. 

g. For the purposes of this Order, "Mi~imum Basic Operations" include the 
following, provided that employees comply with Social Distancing 
Requirements as defined this Section, to the extent possible, while carrying 
out such operations: 

i. The minimum necessary activities to maintain the value of the 
business's inventory, ensure security, process payroll and employee 
benefits, or for related functions. 

ii. The minimum necessary activities to facilitate employees· of the 
business being able to continue to work remotely from their 
residences. 
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h. For the purposes of this Order, "Essential Travel" includ~s travel for any of 
the following purposes. Individuals engaged in any Essential Travel must 
comply with all Socia} Distancing Requirements as defined in this Section. 

i. Any travel related to the provision of or access to Essential Activi~ies, 
Essential Governmental Functions, Essential Businesses, or Minimum 
Basic Operations. 

ii. Travel to care for elderly, minors, dependents, persons with 
disabilities, or other vulnerable persons .. 

iii. Travel to or from educational institutions for purposes of receiving 
materials for distance learning, for receiving meals, and any other 
related services. 

iv. Travel to return to a place of residence from outside the jurisdiction. 

v. Travel required by law enforce·ment or court order. 

vi. Travel required for non-residents to return to their place of residence 
outside the County. Individuals are strongly encouraged to verify 
that their transportation out of the County remains available and 
functional prior to commencing such travel. 

i. For purposes of this order, residences include hotels, motels, shared rental 
units, and similar facilities. 

j. For purposes of this order Social Distancing Requirements includes 
·maintaining at least six-foot social distancing from other individuals, 
washing hands with soap and water for at least twenty seconds as frequently 
as possible or using hand sanitizer, covering coughs or sneezes (into the 
sleeve or elbow, not hands), regularly cleaning high..:touch surfaces, and not 
shaking hands. 

11. Pursuant to Government Code Sections 26602 and 41601 and Health. and Safety 
Code section 101029, the Health Officer requests that the Sheriff and the Chief of 
Police in the County ensure compliance with and enforce this Order. The violation 
of any provision of this Order constitutes an imminent threat and. creates an 
immediate menace to public health. 

12. This Order shall become effective at 12:01 a.m. on March 17, 2020 and will continue 
to be in effect until 11:59 p.m. on April 7, 2020, or until it is extended, rescinded, 
superseded, or amended in writing by the Health Officer. 
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13. The City must promptly provide coph~s·orthis Order as follows: (1) by posting on 
the City Administrator's website (sfgsa.org) and the Department of Public Health 
website (s.fdph.org); (2) by posting at City Hall, located at 1 Dr .. Carlton B. Goodlett 
PI., San Francisco, CA 94102; and (3) by providing to any member of the public 
requesting a copy. In addition, the owner, manager, or operator o;f any facility that 
is likely to be impacted by this Order is strongly encouraged to post a copy of this 
. Order onsite and to provide a copy to any member of the public asking for a copy. 

14. If any provision of this Order or its application to any person or circumstance is 
held to be invalid, then the reminder of the Order, including the application of such 
part or provision to other persons or circumstances, shall not be affected and shall 
continue in full force and effect. To this end, the provisions ofthis Order are 
severable; . 

IT IS SO ORDERED: 

Tomas J. Aragon, 
Health Officer of the 
City and County of San Francisco 

Dated: March 16, 2020 
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0 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

[{] · 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 
r-------------~------------------~~ 

0 .4. Request for letter beginning :11Supervisor inquiries 11 

~------------~--------~--~------~ 

0 5. City Attorney Request. 

0 6. Call File No. from Committee. 

0 7. Budget Analyst request (attached written motion). 

D 
0 9. Reactivate FileNo. 

~--------------------~ 

0 10. Topic submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: . 
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. ' 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 
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. . 

Urging federal, state, and local action to expand access to paid leave support during. public healthemergencies 
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Resolution urging additional federally mandated paid leave during public health emergencies; supporting H.R. 6201 
if amended to include requirements for large employers; urging further state ·action to address gaps. in federal support; 

· supporting A.B. 3123; 'urging the creation of a multilingual workers rights hotline; and committing to provide 
additional local support for workers impacted by Order No: C19-07. 
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