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AMENDED IN COMMITTEE
. , , 1/27/20 :
FILE NO. 191258 : . ORDINANCE NO.

[Administrative Code - Hotel Conversion Ordinance]

Ordinance repeal.ing Ordinance Nos. 38-17 and 102-19, and reenacting certain \
provisions by amendmg the Administrative Code to update the Hotel Conversion
Ordinance, mcludlng addmg or reflnmg definitions of comparable umt conversion,
iousehoid; revising procedures for permits to convert residentiai

units; harmonizing fees and penalty provnsnons with the Building Code; eliminating

3

- seasonal éhort~term rentals for residential hotels that have violated provisions of the.

Hotel Conversion Ordinance in the previous year; authorizing the Depattment'of'
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ubposenas; and affirming the Planning

1

Department’s determination under the California Environmental Quality Act.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
. Additions to Codes are in szngle underlzne zz‘alzcs Times New Roman fom‘
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in S%er%hFeth—Aﬁaieﬁt
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Bé’ it ordained by the People of the City and County of San Francisco:

.Sectiorﬂ. Environmental Fir‘ldings..

The Planning Department has determined that the actions contemplated in this .
ordinance comply with the California Envirbnmental Quality Act (California Public Resourcés'::
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. 191258 and is incorborated hérein by reference. The Board affirms | :'.

this determination.
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| Section 2. Repeal of Ordlnance Nos. 38 17 and 102- 19
(a) Except as stated in Section 4 of this ordinance, Ordlnance No. 38 17 is hereby
repealed in its entirety
. (b) Ordinance No. 102- 19 is hereby repealed in its entirety.
(c) | Ordinance No. 38-17 included amendments to Sections 41.3? 41.4, 41.9, 41.10,
4111, 41.12, 41.13, 4v1 14, 41.19, and 41.20 of the Administrative Code; and Ordinance’No.

102 19 included a fUrther amendment of Section 41 4. There have been no other

amendments to any of those Administrative Code sections following the enactment of
Ordinance No. 38-17. Hence the effect of repeahng Ordinance Nos. 38-17 and 102 19 is that
the text of each of the Administrative Code sections listed above reverts to the text as it
existed immediately prior to the effective date of Ordinance No..38-17. ‘

(‘d) Accordingly, the amendments to Sections 41.3, 41.4, 41.9, 41.10,41.11,41.12, |
41.13, 41.14, 41, i9 and 41.20 of the Administrative Code in Section 3 of this ordinance are

based on the text of those sections asit ex1sted immediately pnor to the efiective date of

. 'Ordinanoe No. 38-17.

Section 3. “The Adininistrative Code is hereby amended by revising Sectioné 41.3,
41.4, 41.9, 41.10, 41'.i1, 41.12, 41.13, 41.14, 41.19, and 41.20, to read as follows. In
accordance with subsection (d) of Sectien 2 of this o.rdinanoe, for purp’oses of this Section 3,
the “Unchanged’ Code text” referenced in the “Note” that appears under the efficial title of the
ordinance means the text of the Administrative Code sections listed above as it existed
immediately prior to the effective date of Ordinance No. 38-17.

SEC. 41.3. FINDINGS.

& * * *

Supervisor Peskin :
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(m =) Certain uses provide both living accommodation and services, such as health

care, personal care, and counseling, to residents of the City. Exarnples of such uses are
hosr)ital; skilled nursing facility, AIDS hospice, intermediate care facility, asylum, sanitarium,
orphanage, prison, convent, rec’rory, residential care facility for the elderly, and community
care facility. Such facilitiee are often operated in buildings owned or leased by non-profit
erganizaﬁons and provide needed services to the City's residents. To subject such facilities to
the provisions of this Chapter may deter future development of such facilities. Itis desirable
that such facilities exist and the City should encourage constructron and opera’uon of such
facilities. ‘

(ﬁ' o) In addition, 'a-form of housing facilities called "traneitional housing" prevides
housing and supportive services to homeless persons and families and is intended to facilitate

the movement of homeless individuals and families to independent living or longer term

~ supportive residences in a reasonable amount of tlme Transrtlonal housrng has mdrvrdual

living quarters wrth physrcal Charactenstlcs often srmllar toa resrden’ual hotel (i.e.,
accommodations which provide privacy to residents) and provides a source of interim housing
for homeless individuals and families seeking to live independently.

(op) The City‘s public, quasi-public, and private social agencies serving the elderly and

needy persons often find it difficult to immediately locate suitable housing units for such

Supervisor Peskin . _
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persons retuming'to independent living after hospitalization or upon leaving skilled-nursing Io'r
intermediate care faciliﬁes within a short time after their discharge from a health facility. Such
persons often will require-minimum supervision and other interim social service support. The '
provision of a stable number 6f housing units for such emergency needs uﬁtil permanent
housing can be secured and supportive services arranged are necessary and desirable for the
City. Emergency housing will have physical characteristics similar to "transitional housing" and
is- often intended to be occupied foré period of less than one month.

(p9) The City also wishes to provide positive incentives to ehcourage residential hotel-

owners and operators to comply with th‘elte’rms of this Chapteh Hotel owners have expressed

-a heed to rent Cer.’tain residential units on a short term basis during the winter months. In anv

_effort to address this need and to encouragé compliance with this Chapter, fhe City wishes to

provide an opportunity to hotel oWners who have complied with the terms of this Chapter to

rent a limited number of residential units to tourists during the winter months.

SEC. 41.4. DEFINITIONS.

F;)r purbo‘ses of this Chapter 41, the following terms shall have the ﬁ)l.lowingmeaningss

{a)' Cérﬁfif:ate of U_se. Following the.ir-\itia‘l unit usage and ahnual unit usage
determination pursuant‘to the provisions of Séctions 41.6 and 41.10 below, every hotel shall
bé issted a certificate of use specifying the number of residential and tourist units herein.

) Comparable Unit. A unit which is similar in size, services, rental amount, and

facilities, and is designated the same category of housing as the existing unit, and whieh is located

within the existing neighborhood or within a néig.hborhood with similar physical and

socioeconomic conditions, and is similarly affordable for low income, elderly, and disabled persons.

e} Conversion. The change or attempted change of the use of a residential unit as

deﬁﬁealywaeene%@ﬁée%ewto a tounst use, or the elimination of a residential unit, or the

Supervisor Peskin
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voluntary demolition of a residential hotel. However, a ehange in the use of a residential hotel

~ unit into a non-commercial use which serves only the needs of the permanent residents, such

" as aresident's lounge, sterereomcommunity kitchen, or common area, shall not constitute a

conversion within the meaning of this Chapter 41, provided that the residential hotel owner

establishes that eliminating or re-designating an existing tourist unit instead of a residential unit would

be mteaszbl
td)} Disabled Person. A recipient of dlsablllty benefits.

te) Elderly Person. A person 62 years of age or older,. |

# Emergency Honsing. A project which provides housing-and supportiye services to
elderly or low-income persons upon leaving a health facility and which has its primary purpose
effacilitating the return of euch individuals to independent living. The emergency housing shall
provlde services and living quarters pursuant to Section 41.13 herein and may be provided as
part of a "transitional housmg project. | 4

{g} Hotel Any building containing six or more guest rooms lntended or desugned to be

used, or Wthh are used, rented, or hired out fo be. occupied or which are occupied for

" sleeping purposes and dwelling purposes by guests, whether rent is paid in money, goode or

services. It includes motels, as defined in Section 40]%%%#&1%&’ of the SaJ%FFaﬁezfea

‘Mﬂﬁezpal—gede(l-lousmg Code} but does not include any jail, health facilities as deflned by in

Section 1250 of the C California Health and Safety Code, asylum sanitarium, orphanage,

prison, Qo‘nvent, rectory, residential care facility for the elderly as defined in Section 1569.2‘of

the Health and Safety Code, residential facilities as deﬁned' in Section 1502 of the Health and

Safety Code or other institution in which human belngs are housed or detained urider legal

restraint, or any private club and nonprofit organlzatlon in existence on. September 23, 1979

- provided, howeyer, that nonprofit organizations which operated a residential hotel on

September 23, 1979, shall comply with the provielons of Section 41.8 herein.

Supervisor Peskin _ : X ' ‘
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k) Interested Party. A permanent resident of a hotel, or his or her authorized

representative, or a former tenant of a hotel who vacated a’residentia‘l unit within the past.90

- days preceding the filing of g complaint or court proceeding to enforce the provisions of thie

Chapter 41. Interested party shall also'mean any nonprofit organization, as defined in this
Section 41. 4(76} which has the preservation or improvement of housing as a stated pufpose in
lts artlcles of incorporation and/or bylaws.

(i} Low-lncome Household A household whose income does not exceed 60%

pereent Of the Area mMedian income as set forth in Charter Sectzor_z 16.11 0.%%5&1%#%%66

4 Low-Income Housing. Residential units whose rent may not exceed 30% percent of
the gross mo‘nthly income of a %'Lowﬂn’come #Household as defined ﬁ%eu-bseeﬁe%(z} above.
e} Nonproflt Orgamzatlon An entlty exempt from taxation pursuant to Title 26

Sectlon 501 of the United States Code ‘
{27\ Operator z@%ﬁﬁ%@%ﬁ‘l&lﬁd&& tThe lessee or any person or legal entity whether or

not the owner, who is responsible for the day-to-day operation of a residential hotel and to

whom a hotel license is issued for a #Residential #Hotel.

Y Owner. Ownrer-includes-adny person or legal entity holding any ownership interest

- in a #Residential 2Hotel.

¢+ Permanent ‘Resideint. A person who occupies a guest room for at least 32

consecutive days.

e} Postlng or Post. The display of a notice or znformatzon %e#eipeﬂ%gefs—iceqwed—x%ﬂ

Cheapter-material-shall be-posted In a conspicuous ioca’uon at the front desk in the fobby of the

" hotel, or if there is no lobby, in the public entrance_way. NG material posted may be removed

by any person except as otherwise provided in this Chapter.

Supervisor Peskin : . . .
BOARD OF SUPERVISORS : 61 ’ Page 6




—

B R BNNBZS 3 I 3 & 2 &0 30 0 © N~ o o b 0N

) Residential Hotel. Any building or structure which contains a #Residential #Unit as

defined #-(g) below unless exempted pursuant to the provisions of Sections 41.5 or 41.7

" below.

{¢» Residential Unrt Any guest room as deﬂned in Section 40129&%9}5%@9%

’ Paﬁ—zlﬁof the Saﬁ—Fz%ezseeMwaezpal—@ede(l—lousmg Code} which had been occupied by a |

permanent resident on September 23, 1979. Any guest room constructed subsequent to
September 23 1979, of not occupled by a permanent resident on September 23,1979, shall
not be subject to the provrsrons of this Chapter 41; provided however if desrgnated as a
residential unit pursuant to Section 41.6 of this Chapter or constructed as a replacement unit,
such residential unlts shall be subject to the provisions of thls Chapter

{+ Tourist Hotel. Any building containing six or more guest rooms intended or |

designated to be used for commercial tourist use by providing accommodation to transient

- guests on a nightly basis or longer. A tourist hotel shall be considered a comm'ercial use
' pursuant to QHyPIannmg Code Section 790. 462%6(@) and shall not be deﬂned as group

Ahousrng permltted in-a residential area-under G}tyPIannlng Code Section 209.12.

Tk % % %

s} Tourist Unit. A guest room which was not occupied on September 23 1979, by a
permanent resident or is Qertified as g—f_Zourist aQnit pursuant to Sections 41.6, 41.7, or 41.8
below..Des‘ignation as a tourist unit under this Chapter 4. shall not supersede any limitations '
on use pursuantto the Planning Code. ' | _

& Transitional Housing. A project which; provides housing and supportive services to
homeless persons and families or lLow—i[ncome kﬂo_usehdlds at risk of becoming homeless -
whieh has as its purpose facilitating the movement of homeiess individuals or at-risk 1Low-i
Income kﬁouseholde to independen,t living within a reasonable amount pf time. The -

¢ITransitional #Housing shall provide services and living quarters as approved by the Planning

Supervisor Peskin . : '
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| ~ Commission that are similar to the residential unit being replaced pursuant to Section 41.13

. herein and shall comply with all relevant provisions of City ordinances and regulations.

SEC. 41.9. RECORDS OF USE.
(a) Daily Log. Each residential hotel shall maintain a datly log containing the status of
each room, whether it is occupied or vacant, whether |t is used as a residential unit or tounst

unit, the name under which each adult occupant is regrstered and the amount of rent

charged Each hotel shall also prowde receipts to each adult occupant, and malntam ooples of

the receipts, showing: the room number; the name of each adult occupant; the rental amount
and period paid .for; and any associated charges imposed and paid, including but not limited to
eecurity deposits and any tax The daily log and copies of rent receipts shall be available for
inspection pursuant to #}é}-pfewﬁeﬁ—@f Section 41. 11(c) of this Chapter 41 upon demand by the
Director of the Department of Building lnspectlon or the Director's desrgnee or the Clty

Attorney's Office between the hours of 9 a. m. and 5 p m., Monday through Friday, unless the

.Director of the Department of Buﬂdmg Inspectlon or the City Attorney's Office reasonably

believe that further enforcement efforts are necessary for specified residential hotels, in which-

case the Department'of BUilding Inspection or the City Attorney's Office shall notify the hotel

owner or operator that the daily logs and copies of rent recelpts shall be available for

mspectlon between the hours of 9 a.m. and 7 p.m. Each hotel shall maintain the daily logs and

coples of rent receipts for a period of no less than 24 months. Should an owner or operator

object to providing records for inspection, the Director of the Department of Building Inspection shall

" have the authority to issue administrative subpoenas to investigate and enforce this Chapter’s

provisions.
In addition to the investigative powers and enforcement mechanisms prescribed in this

Chapter, the City Attorney's Office shall have the authority to take further investigative action

Supervisor Peskin ‘ .
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and bring additional enforcement proceedings including the-inumediate proceedings under

California Civil Code Section 1940.1.

* * * *

SEC. 41.10. ANNUAL UNIT USAGE REPORT. ‘
| (a) Filing. On November 1s¢ of each year, every hotel owner or operator eubject to this

Chapter 41 shall file under penalty of perz‘ury with the Department of Building Inspection, either

through an onlzne form on the Deparz‘ment s website or g paper copy delzvered fo the Department an
}

Annual Unit Usage Report contalmng the followmg information:

(1) The total number of umts in the hotel as of October 15#: of the year of filing;

(2) The number of residential and tourist units as of October 15#; of the year of

~ filing;

(3) ‘The number of 'vacant residential units as of Ootober 15tk of the year of

flllng, if more than 5024 pereent-of the units are vacant, explain an explanatzon why;

(4). The average rent for the resndentlal hotel units as of October 15# of the year

- of filing;

(5) The number of residen_tial,units rented by week or month as of October 15¢:

- of the year of filing; and

{6) The deSIQnatlon by room number and location of the residential units and

tourist units as of October 15¢& of the year of filing, along with a graphic floorplan reflecting room

designations for each floor. The Gowner or operator shall maintain such designated units as

“tourist or residential units for the following year unless the owner or operator notifies in writing

the Department of Building Inspection of a redesigna_tion of units;_ the owner or operator may

redesignate units throughout the year, provided they notify the Department of Building

Inspection in.writing by the next besiness day following such redesignation, and update the

Supervisor Peskin
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graphic floorplan on file with the Department of Building Inspection and maintain the proper

number of residential and tourist units at all times. The purpose of this provision is to simplify

enforcement efforts while providing the owner or operator with reasonable and sufficient

- flexibility in designation and renting of rooms;

. (7) The nature of services provided fo the permahent residents and whether
there has been an increase or decrease in the services so provided'

8) A copy of the Daily Log, showing the number of unlts Wthh are reSIden‘tlal

. tourist, or vacant on the first Frzday of each month %Mwﬁ%—ﬂ@%aﬁdﬂ%m

of the yea.r of ﬂlmg_
(b) Notice of Annual Unit Usage Report. On the day of filing, the_ owner or operator
shall post a notice that a copy of the Annual Unit Usage Report submitted to the Departm'e_nt

of Building Inspection is available for inspection‘betweeh the hours of 9:00 a.m. and 5:00 p.m. |

Monday through Friday, which notice shall remain posted for 30 days. The Department shall

maintain a list of those properties that have filed or failed to subilm'tvannual reports on its website.

(c) Extension of Time for Filing. Upon 'application by an owner or operator end upon
showing good cause therefor, the Director of fhe Department of Building Inspection may grant
one extension of tlme not to exceed 30 days for sald filing.

(d) Cer’uflcate of Annual Unit Usage Report, Aﬁer receipt of a completed Annual
Unit Usage Report, the Department of Bunldmg Inspection shall i issue a cer’uf‘led
acknowledgment of receipt. ‘A A

(e) Renewal of Hotel License and Issuance of New Certificate of Use. As of the
effective date of this Chepter 41, no hotel Iicenee may be issued to-any owner or operator of a
hotel unless the owner or operator oresents with &istherthe license application a certified
acknowledgment of receip{ from the Department of Building Inspection of the Annual Unit

Usage Report for the upcoming year.

Superviser Peskin
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(f) Insufficient Filing; Penalties. The Director of the t)epartment of Building
Inspection is authorized to assess a‘ penalty as set forth. below fot‘insufﬁcient filing, with
interest on the penalty accrumg at the rate of L 5/@%49%&1&&%% per full month,
compounded monthly from the date the penalty is due as stated in the Directors written
notification below.

If the Director or the Director's designee determines that additional information is

needed to make a determination, ke the Director or designee shall send boththe owner and

operator a written request to furnish such information within 15 calendar days of the mailing of

the written request. The letter shall state that if the requested information, ‘or a response

. explaining why the requested information will not be provided, is not furnished in the time required,

the residential and tourist units shall be presumed to be unchanged from the previous year

and that the Director shall impose a $500 penalty for failure to furnish the additional

infermation within the 15-day peried, and a $500 penalty for each day after the 15-day périod for

which the owner or operator fails to furnish the requested information or e:gplanatiqnl If the Director
does not timely receive the_ information, the Director shall notify both the owner and operator,

by mail or electronic mail, that the Director is imposing a $500 per day penalty and that the

j accumulated penalty whiek must be paid within 30 days of the mailing of the notification, and |

that interest on the penalty shall accrue from the expiration of the 30 days at the rate of -

: ].5%67%—&%%619&—%&%%9%6% per full month, compounded monthly. The written notification shall

state that if the penalty is not paid, a lien to secure the amount of the ’penalty, plus the

accrued interest, will be recorded against the real property pursuant to the provisions of -

Section 41.20(d) of this Chapter 41, and that the Residential Hotel will not be eligible for any

temporary tourist rentals as provided in Section 41.19 for 12 months.
(9) Failure to File Annual Unit Usage Report; Penalties. The Director of the

Department of Building Inspection is authorized to.assess penalties as set forth below for

Supervisor Peskin . A . . .
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failure to fiie an Annual Unit Usage Report with interest on penalties accruing at the rate of

1 5/061%6-%6[—67‘}641&{7{19&146% per full month compounded monthiy from the date the penalty is
due as stated in the Director's notification below., »

| If the owner or operator fails to file an Annual Unit Usage Report, the Director or the
Director's designee shall notify the owner and operator by registered or certified mail and shall‘
post a‘ notioe infOrming the owner and operator that unless submission of the Annual Unit

Usage Report and appiioation for renewal of the hotel license is made within 15 calendar days'

“of the mailing of the ietter, the residential and.tourist units shall be presumed to be unchanged |-

from the previous year, and the Director shall impose a penaity of $5001.000 permonth effor

- each month the annual report is not filed and the Residential Hotel will be not be elz,gzble for any

z‘emporarv tourist rem‘als as provided in Section 41.19 for the next 12 monihs. If the Dlrector does

not receive the reportLthe Director shall notify both the owner and operator; by ma|I that the
Director is imposing the appropriate penalty, as prorated, which must be paid within 30 days
of the maiiing of the notification and that interest on the penalty shall accrue from the
expiration of the 30 days at the rate of L. 5%ene-and-one-halfpereent per full month,
compounded monthly. The written notification shall state that if the penaltyl,is not'paid,ya lien .
to secure the amount of the penaity, plu's the accrued interest, Wiiibe recorded against the -

real property pursdant to the provisions of Section 41.20(d) of this Chapter 41.

* * * *

SEC. 41 11. ADM!N!STRAT!ON

(a) Fees. The owner or operator shall pay the j%#ﬁﬁngfiiing fees to the Department of
Building Inspection to cover its costs of investigating and reporting on ellgibluty, as set forth in.
SeeSeotion 11043332, Hotel Conversion Ordinance Fee Schedule, Table ]A-g' ) Part-II-Chapter

- 4ofthe S%—Ffﬁaﬁez'ﬁee%ﬁﬁez}aa%—@adeﬁuiiding Codejfor-the-applieable fees. Further, tFhe party

Supervisor Peskin : . .
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th'at brings an unsuccessful challenge to a report pursuant to this Chapter 41Artiele shall be

liable for the ehangec harg in Section 1704333-2, Hotel Conversion Ordinance Fee Schedule,-
- Unsuccessful Challenge, Table 14-0- Pa#t—g—%apfﬁ‘—]—of the SenFrancisco-Municipal-Code

@Building Code). Fees shall be waived for an individual who files an affidavit under penalty of

_perjury stating that he or she-is an indigent person who cannot pay the filing fee without using

money heeded for the necessities of life.

(b) Hearing
(1) Notice of Hearing. Whenever a heanng IS requnred or requested # under
this Chapter 41, the Director of the Department of Buﬂdlng Inspection shall, w1th|n 45 calendar

days, notify the owner or operator.of the date, time, place, and nature of the hearing by

~registered or certified mail. The Director of the Department of Building tnspection shall appoint

‘a hearing officer. Notice of such a hearing shall be posted by the Department of Building

Inspection. The owner or operator shall state under oath at the hearing that the notice

. remained posted for at least 10 calendar days prior to the hearing. Said notice shall state that

. all permanent residents reSiding in the hotel may appear and testify at the bubli'c hearing,

provided that the Department of Building Inspection is notified of such an intent 72 hours prior

 to the hearing date.

(2) Pre-hearing Submission. No less than three working days prior fo any
hearing, parties to the hearing shall submit written information to the Depattment of Building

Inspection including, but not limited to, the following: the request or complaint, the statement

Supervisor Peskin . : ) . o .
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of issues to be determined by the 'Hearing Officer; and a statement of thé evidénée tpon
which the request or complaint is based.

(3) Hearing Procedure. If more than oné hearing for the séme hotel is
réqui‘red,. the Director of the Departmént of Building Inspection shall consolidate all of the
appeals and challenges into one hearing; however, if a civil action has been filed pursuant to
the-provisions-of Section 41 20(e) of the Chapter 41, all heéring’s on adminiétrative_ complaints
of un[a’wfﬂ conversions involving the same hotel shall be abated until such time as final
judgment has been entéred in fhe civil action; an interested party may file a complaintin .
in,terv.ervltion.‘ The hearing shall bé tape recorded. Any party to the appeal may, at his/her own
expense, cauée'the hearing to be recorded by a certified court reporter. The hearing officer is.

empowered to issue sproenas upon application of the parties seven calendar days prior‘to

the date of the hearing. During the hearing, evidence and testimony may be presénted tothe

hearing officer. Parties to the hearing may be represented by counsel and have the right to .
cross-examine witnesses. All testimony shall be given under oath. Written decision and

findings shall be rendered by the hearing officer within #wenty 20 working days of the hearing.

-Copies of the findings and decision shall be served upon the parties to the hearing by

registered or certified mail. A notice that a copy of thé findings and decisions is available for
inspection between the hours of 9:00 a.m. and 5:00 p.m. 'I\/londéy through Friday shall be
posted by the owner or operator. A - '

(4) Admmlstratlve Review. Unless otherwise expressly provided in this
Chapter 41, any decision of the heanng officer shail be final unless a valid written appeal is
filed with the Board of Permit-Appeals within 15 days following the date of the hearing officer's

wriﬁehdéterrﬁination. Such an appeal may be taken by any interested party as defined by

Section 41.4¢4) herein.

2
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(c) Inspection. The Director of the Department of Building Inspection shall have the

authority to issue administrative subpoenas as necessary or appropriate to conduct inspections

pursuant to this Chapter 41. The Director of the Departmént of Building‘ Inspection shall

conduct, from time to time, on-site inspectiohs of the daily logs, other supporting docufnen’;sL

including the graphic floorplan, and units listed as vacant in the daily logs, to determine if the

owner or operatof has complied with the proviéions of this Chapter. In addition, the Director of
the Department of Building Inspection or the Direcfor‘s designee shall conduct such an
inspection as soon as practicable upon the request of a current or former occupant of the

hotel. If, upon suc;h an inspection, the Director or Director's designee determines that an

.éppérent violation of the provisions of this Chapter has occurred, he/she the Director or designee

shall post a notice of apparent violation informing the permanent residents of the hotel thereof,
or shall take action as set forth in Section 41.11(d) and (e) below. This notice shall remain

posted until the Director of the Department of Building Inspection, or the Director's designee,

~ determines that the hotel is no longer in violation of the provisions of this C'ha;\)ter‘

(d) Criminal Penalties for Violations. An.y person or entity wilfully failing to maintain

daily Iog‘s or pfovide and maintain receipts as provided in Sections 41.9(a) and (b) of this

* Chapter 41, or failing to post materials as pfo\iided in Sections 41.6(a), (c),(d). and (i),

41.9(b), 41.10(b), (g). and (h), 41.11(b)(3), 41.12(b)(10), and 41.18(b) and (c) of this Chapter

or wilfully providing false information in the daily logs, shall be guilty of an infraction for the

first such violation or a misdemeanor for any subsequent violation; and the.complaint charging |

such violation shall specify whéther the violation charged is a misdemeanor or-an infraction.
If charged as an infraction, the penalty upon conviction therefor shall be not less than

$100 or more than $500.
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Ifcharged as a misdeméanor, the penalty upon coﬁvictidn therefor shall be a fine of not
Iesé than $500 dr more than $1,000 or imprisonment in thé couhty jail, not exceedihg six
months, or both fine and impri‘sonment.

Every day such violation shall continue.shall be considered aé a new offense.

For purposes of Sections 41.11(d) and (e), violation shall include, but not limited kto,

intentional disobedience, omission, failure or refusalto comply with any reqUire’ment imposed

by the aforementioned Sections or with any notice or order of the Director of the Department

of Buildi'ng Inspection or thé Director of Public Works regardfng a violation of this Chapter.

(e) False Information Misdemeanor. It shall be unlawful for an owner or operator to
wilfully provide false info,rmatipn fo the Director-of the Department of Building lnspéctio'n or the
Director's designees‘. Any owner or operator who files false information shall be guilty of a

misdemeanor. Conviction of a misde_fneanor hereunder shall be punishable by a fine of not

* more than $500 or by imprivsonment‘in the County Jail for a period not to exceed six months,

or by both. }

(f) The Difectdr of the Department of Building lnspebtion may impose a penaity of
$2§95_0Q per violation for failure to maintain daily logs or for failure to maintain and provide
receipts to occupants as required under Section 41.9 above and for failure to post materials
as required under Sections 41.6(a), (c),_(d). and (f), 41 9(b), 41.’10(b)v, (g). and (h), 41.11(b)
(3), 41.12(b)(10), and 41.18(b) and (c). In order to impose such penalties, the Director shall
notify both the owner and operator by certified mail tha;t the Director is imposing the penalty or
penalties, which must be paid within 30 days of the mailing of the notification. The written
notification shall state th.at if the penalty is not paid, a lien to secure th.e 4amouvnt of the penalty |,
will be recorded against the real property pursuant to %&ﬁ#ﬁiﬁeﬁS—#SéCﬁOﬂ 41';20(_(:!) of thié |
Chapter 4. - |

Supervisor Peskin )
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(g) Costs of Enforcement. The Department of Building Inspection shall be entitled to

recover costs for enforcement as provided in Building Code Section 1024.7(d). &Ckefmeeeésﬁdem—#ze

(h) lnspéction o‘f‘ Records. The Départment of Building Inspection shall maintain a file

for each residential hotel which shall contain copies of all_applicatidns, exemptions, pefmits,

_ reports, and decisions filed pursuant to the provisions of this Chapter _4_] . All documents

maintained in said files, except for all tax returns and documents specifically exempted from

the California Public Records Act, shall be made available for public inspection and copyi.ng..
(i) Promulgation of Rules-and Regulations. The Director of the Department of

Building Inspection shall propose rules and rengatio_ns governing the appointment of an

administrative 6fﬁcer and the administration and enforcemént of this Chapfef 41. After

- reasonable notice and opportunity to submit written comment are given, final rules and

regulations shall be prorﬁulgated.

~ SEC. 41.12. PERMIT TO CONVERT.
(@) Any owner or.operator, or his/her authorized égent, of a residential hotel may apply. |

for a permit to convert one or more residential units by submitting an application and the

~required fee to the Central Permit Bureau.

- (b) The permit application shall co_ntaih the foﬂowing information:

(1)- The name and address of the building in which the conversions are

proposed_and of the building Where replacement housing will be located, and

(2) The names and addresses of all owners or operators of said buildings; and

Supervisor Peskin . . ,
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(3) A description of the proposed conversion including the specific method under

‘Section 41.13(a) that the owner or operator selects as the nature of the conversion, the total

" number of units in the building, and their current uses: and

(4) The room numbers and locations of the units to be converted; and

(5) Preliminary drawings showing the existingfloor plansl an_d.prop'osed floor
plans; and | |

(6) A description of the improvements or changes proposed to beconstructed |
or rnstalled and the tentative Schedule for start of construction; and

(7) The current rental rates for each residential unit to be converted or, if -

currently unoccupied, the most recent rental rate when, last occwz’ed; a'nd-:

(8) The length of tenancy of the permanent residents affected by.the proposed

conversion; and

" (9) A statement regarding how one—for—one replacement of the units to be

converted will be accomplished, citing the sp.eczf ¢ provision(s).of Section 41.13(a) the application

has selected for replacemengand- including sufficiently detailed financial information, such as letters

of intent and coniracts, establishing how the owner or operator is constructing or causing to construct
theproposed-location-of replacement housing if replacement is to be provided off-site; and -

(10)- A declaration under penalty of perjury from the owner or operator stating

that he/she has complied with the provisions of Section 41.14(b) below and hiS/her filing‘of a
permit to convert. On the same date of the»ﬁting- of the application, a notiee that an applioation 1
to convert has been filed shall be posted until a decision is made on the application to convert.
(¢) Upon receipt of a completed appl'ication to convert or demolisn., the Department of
Building Inspection shall send the application to the Planning Department efééwpiaaﬁeéﬂgtor
review and shall mail notice of suc_n application to interested community organ.izations and

such other persons or organizations who have previously requested such notice in writing.

Supervisor Peskin ' .
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The notice shall identify the hotel requestlng the permit, the nature of the permit, the proposal
to fulfill the replacement requirements of Section 41.13 herein, and the procedures for
requesting a publlc hearing. The Gowner or operator shall. post a notice lnformlng permanent

reSldents of such information upon submzsszon of a complete application.

- (d) Any interested party may submlt a ‘written request within £520 days of the date that

the Department of Building Inspection mailed the notice is-posted pursuant to subsection (c) above ,

to the'QiezLPlannlng Commission to schedule and conduct a public hearing on the proposed'

conversion in order to solicit public opinion on whether to approve or deny a permit to convert

or-demolish residential units and to determine. whetne_r proposed replacement ’units are
"comparable units" as defined in Section 41.4¢5) herein.
' SEC. 41.13. ONE-FOR-ONE REPLACEMENT.
(a) Prior to the issuance of a permit to convert, the owner or operator shall provide .
one-for-one replacement of the units to be converted by.one of the following methods:
‘ (1) Construct or cause to be constructed a comparable unit to be made R
available at comparable rent to replaee each of the units to be converted; er

(2) Cause to be brodght back into the housing market a -cbmparable'unit from

~ any building which was not,sub'ject- to the provisions of this Chapler 41; or

(3) Construct or cause:to be conetructed or rehabilitated apaﬁmént units for
elderly, diSabledL or low-income persons or households which may be provided at a ratio of
less than one—to—one; or construcr or cause to be constructed trans_itionél housing which may
include emergency housing. The construction of any replacement housing under_this

subsection shall be sub’ied to restrictions recorded against title to the real property and be

evaluated by the €i#+-Planning Commission in accordance with the provisions of Section 303
of the €i#y-Planning Code. A notice of said &ig-Planning Commission hearing shall be poéted

by the owner or operator 10 calendar days before the hearing; or
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(4) Pay to the City and County of San Francisco an amount equal to 80% -

" pereent of the cost of construction of an equal number of comparable units plus site acquisition

cost. All such payments shall go into a San Francisco Residential Hotel Preservation Fund
Account. The Department of Real Estate shall determine this amount based upon two

independent appraisals; or

(5) Contribute to a public entity or nonprofit organization, whowhich will use the
fuhds to construct corhpérable units, an amount at least equal to 80% pereent of> the cost of'
construction of an equal nﬂmber of co'mpara'blle units pl‘us éite acquisition cost. The
Department of Réal Estate shall determine this amount based upon two independeﬁt ,

a'ppréisals. In addition to compliance with all relevant City ordinances and regulations, the -

:publié éntity or nonprofit organization and the housing development proposal of such public

'ehtity or nonprofit organization shall be subject to épproval by the Mayor's Office of Housing

and Community Development.

* * ‘* %

SEC. 41.14. MANDATORY DENIAL OF PERMIT TO CONVERT.

A permit to convert shall be denied by Director of the Departmeht of Building Inspection

(@ The reduirementé of Sections 41.12 or 41.13, above, have not béen'fully éomplied '
with; o | | |

(b) The app!icatibn is incohwplete or contains incorrect information,;

(c) An applicant has committed unlawful action as defined in this Chabter 4] within 12
months previeus prior to the issuancefiling of for a permit fo convert application; or

(d) The proposed conversion or the use to which the unit would be converted is not |

permitted by the €i#-Planning Code.
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SEC. 41.19. TEMPORARY CHANGE OF OCCUPANCY
(a) Temporary Change 'of Occupancy.

(_1) A tourist unit may be rented to a permanent resident, until voluntary vacation.
of that unit by the permanent re‘sident or upon eviction fer cause, without chan‘ging the legal
status of that unit as a tourist unit. | |

(2) A permanent resident may.be relocated for-up to 21 days to another unit in’
the residential hotel for'purpose's‘()f complying with the Building Code requirements' imposed
by the UMB Seismic Retrofit Ordinanpe, Ordinance No. 219-:92, without changing tne
designation of the unit. . | | |

(3) A residential unit which'is vacant at any time during the period commencing
on May 1s¢ and ending on September 30#: annually may be rented as a tourist unit, provided

that the owner or operaz‘or establishes, and the Departmem‘ of Buzlci’m,gr Inspection confirms, that: (A%)

the residential unit was vacant due to voluntary vacatlon of'a permanent resident or was—vaeamf '
due to lawful eviction for cause after the permanent resident was accorded all the nghts
guaranteed by State and local laws during his/her tenancy, (Bi) fheda#ynlegeskewﬁkerthe

residential unit was legally occupied for at least 50% pe;csemf of the period commencing on

. October 1st and .ending' on April 30z O_f the previous year, unless owner or operator can |
- produce evidence {o the Department of Building Inspection explaining such vacancy to the |

- satisfaction of the Department-of Building-Tnspeetion, including but not limited to such factors as

repair or rehabilitation work performed in the unit or good-faith efforts to rent the unit at fair |
market value; and (Q#i) the residential unit shall immediately revert to residential use upon

application of a prospective permanent resident; and (D) the owner or operator has not committed

unlawful action as defined in this Chapter 41 within 12 moniths prior to this request.
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25-percent Limit.

However, at no time during the period commencing on May.1s¢ and ending'on
September 30# may an owner or operator rent for nonresidential use or tourist use more than_'
252/9_ pereent-of the hotel's totél residential unité unless the owner or operator can demonstrate
that (4#) the requirements of Section 41 .19(a)(3) above are met, and (Bii) good-faith efforts
were made to rent such uhits to prospective permanent residents at fair market value for

comparable units and that such efforts failed%{z%@%k&%%eﬁ%epem%e%%%amﬁted

rkerwin-aetion-as-defined-in-this-Chapter-within12-months-priorto-this-reguest. Owners or

* operators who seek to exceed this limit must request a hearing pursuant to Section 41.11(b)

above and the decision whether to permit owners or operators to exceed this limit is within the
discretion of the hearing officer. | '

(b) Special Requirements for Hearings on Tourist Season Rental of Residen‘tial U.nits.-
Where an owner or operator seeks a hearing in'order to exéeed th.e limit on touﬁst season

rental of vacant residential units pursuant to Section 41.19(a)(3), the requirements of Section

~41.41(b)(1), (b)(2). and (b)(3) above shall be applicable except as specifically modified or

enlarged herein:

Tk % % %

- (5) Detérminatio’n of the Hearing Officer. Based upon the evidence presented at

the hearing, conducted ih accordance with Section 41.11(b)(3) above, the hearing officer shall

" make ﬁndings as to (#4) whether the residential unit was vacant due to voluntary vacation of a

’pemﬁanent resident or was vacant due to lawful eviction, (#B) whether the residential unit was

" occupied for at least 50% pereent Of the period commencing on October 1 and ending on April

30 of the previous year, (#C) whether the owner or operator has committed unlawful abtion
under this Chapter 4] within 12 months prior to this request, and (#D) whether the owner or

operator made good-faith efforts to rent vacant residéntial units to prospective permanent

Supetvisor Peskin : ‘ ) . .
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residents at no more-than féir-market value for a comparable unit during the tourist season
and yet wés unable to secure such rentals. Good-faith efforts shall include, but not be limited
to, advertising the availability of the residential units to the public. In determining fair market
value of the residential units, the hearing offiéer shall consider any déta on rental of

comparab!evunits, as defined in Section 41.4@) herein.

* * * *®

SEC. 41.20. UNLAWFUL CONVERSION; REMEDIVES; FINES.
(a)” Unlawful Actions. It shall be unlawful to: |

" (1) Change the use of, or to eliminate a residential hotel unit or to-demolish'a

residential hotel unit except pursuant to a lawful abatement order, without first obtaining a

permit to convert in accordance with the provisions of this Chapter 4;

(2) Rent any residential unit for.a term of tenancy less than seven days except

as permitted by Section 41.19 of this Chapter;
(3) Offer for rent for nonresidential use'or tourist use a residential unit except as
permitted by this thapter: . : B o 0
o (b) Hearing.l' for Complaints of Unlawful Conversions. Upon the filing of a cohpléint

by-am-interestedparty that an unlawful cgjnversion has occurred and payment of.the‘ required

, fee,"the Director of the Department of Building Inspection shall schedule a hearing pursuant to

the provisions-of Section 41.11(b). The complainant shall bear the burden of.proving that a unit
has‘belen unlawfully converted. The hearing officer shall consider, among others, the foIIoWing }
factors in ‘detérmining whether"a conversion has occurred: | | |

(1) Shorfenihg of the term of an existin‘g‘tenancy without the prior épproval of

the permanent resident;
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(2) Reduction of the basic services provided to a residential unit intehded to

| lead to con\)ersion. For the purpose of this subsection_(b)(2), basic services are defined as

access to .comtnon areas and facilities, food service,. housekeeping services, and security;

(3) Repeated failure to comply With orders of the Department of Building
ih‘spection or the Dep‘ar‘tmeht of Pubtic Health to correct code violations with .intent to cause
the petmanent residents to voluntarily vacate the premisee'

- (4) Repeated citations by the Director of the Department of Building Inspection

or the Department of Public Health for Code violations;

(5) Offer of the residential units for nonresidential use or tourist use except as
permitted in this Chapter 41; | | |
(6) Eviction or attempts to evict a permanent reS|dent from a restdentlal hotel on
grounds other than those specified in Sections 37. 9(a)(1) through 37.9(a)(8) of the San
anez‘aeeAdministrative Code except where a permit to convert has been issued; and
" (7) Repeated pbsting by the Director of the Department of Building Inspection of |
notices of apparent t/iolations Qf this Chapter 41 pureuant to Section.41 1 1(c) above.
(c)- Civil Penalties. Where the hearing officer finds thatar'\ unlawful conversion has .

occurred, the Director of the Department of Building _lnspection shall impose a civil penalty of

: M?e&%e—&qﬁlyﬁd&%ug fo ’$50 0 per day for each unlawfully converted unit from the day the

Complalnt is filed until such tlme as the unit reverts to its authonzed use for the first unlawful

" conversion at a Residential Hotel wzz‘hzn a calendar vear. For the Second and any subsequent unlawi_

converszons at the same Reszdentzal. Hotel within the same calendar year, the Dzrecz‘or of the

Department of Building Inspection shall impose a civil penalty of up to §750 per day for each

unlawfully converted unit from the day the complaint is filed until such time as the unit reveris to its

authorized use.

WWG%%%W The Director may also impose penalties upon the
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- owner or operator of the hotel to reimburse ke Clty or the complainant for the costs, zncludmg

reasonable attorneys’ fees of enforcement—ﬂeezlbtdmg—ﬁeaﬁeﬁableaﬁemeys—ﬁes— of this Chapter.

The heanng officer's decision shall notlfy the parties of this penalty provision and shall state
that the Director of the Department of Building lnepection is authori.zed' to lmpose the
appropriate penalty b\r written notifiCation to both the owner and operator, requesting payment
wnthrn 30 days If the penalty imposed is not pald a lien to secure the amount of the penalty
will be recorded agarnst the real property pursuant to the provisions of Sectlon 41. 20(d) of this
Chapter 41. ‘ ' .

| (d) Lien Proceedings. If any penalty imposed pursuant to Sections 41.10(d), 41.10(f),
ﬂﬁ(g)L 41 11(). or 41.20(c) is not received within the required time period,the Director of
the Department of Building Inspection shall initiate proceedings under Article XX of Chapter.
10 of the San Francisco Administrative Code to make the penalty, plus accrued interest, a lien
agarnst the real property regulated under this Chapter. Except for the- release of lien recording
fee authorlzed by Admlnlstratlve Code Section 10 237, all sums collected by the Tax Collector

pursuant to this ordrnance shall be held in trust by the Treasurer and distributed as provrded in

Section 41.8(e) of this Chapter.

L TR ®

Section 4. This ordinance has revised Administrative Code Section 414 by removing |
letter designations for defined terms, as did Ordinance No. 38-17. To the extent Ordinance
No.. 38-17 amended any cross—refere_n'ces to Section 41.4 in the Munlc’ipal Code to reflect the

removal of the letter designations in Section 41.4, including in Administrative Code Sections

. 41D.1 and 41E.1 and Police Code Section 919.1, and, at the direction of the City Attorney,

anywhere else in the Municipal Code, that feature — and only that feature — of Ordinance No.

38-17 is not repealed.

Supervisor Peskin
BOARD OF SUPERVISORS 80 . '+ Page 25




'.A

N R BN RS 8 %3 I3 o r » v = O

<o) (@] ~l ()] [9)] B w N

Seotion 5. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordlnance unsigned or does not sign the ordinance W|th|n ten days of receiving it, or the Board

of Supervisors ovemdes the Mavor s veto of the ordlnanoe

Section 6. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors |

intends to amend only those'words phrases, paragraphs subsections, sections, articles,

numbers, ounctuatlon marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are explicitly shown in this ordinance as add|t|ons deletions, Board amendment
addltlons, and Board amendment deletions in accordance with the “Note” that appears under
the official title of the ordinance. -For purposes of this Section 6, and consistent Wi.’[ﬁ' Section 3

of this ordinance, the Municipal Code referenced herein is the text of the AdministtatiVe Code

- sections amended in Section 3 as it existed immédiately prior to the effective date of

Ordinance No. 38-17. ‘

Section 7. Severability. If any section, subsection, sentence, clause, phrase, or word of

.~ this ordinance, or any application thereof to any person or circumstance, is held to be invalid

or unconstitutional by a decision of a court of competent jurisdiction, such decision shall not

- affect the validity of the remaining portions or applications of the ordinance. The Board ot

. Supervisors hereby deolares that it would have oassed this ordinance and each and every

section, subsection, sentence, clause, phrase, and word not declared invalid or

unconstitutional without regard to whether any other portion of this ordinance or aoolication

thereof would be subsequently declared invalid or unconstitutional:
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APPROVED AS TO FORM:

- DENNIS J. HERRERA, City Attorney
; U
ROBB KAPLA
Deputy City Attorney

n:\leganalas201912000157\01421 733.d0§x
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FILE NO. 191258

LEGISLATIVE DIGEST
(1/27/20)

[Administrative Code - Hotel Conversion Ordinance]

Ordinance repealing Ordinance Nos. 38-17 and 102-19, and reenacting certain
. provisions by amending the Administrative Code to update the Hotel Conversion
Ordinance, including: adding or refining definitions of comparable unit, conversion,
and low-income househoid; revising procedures for permits to convert residential
units; harmonizing fees and penalty provisions with the Building Code; eliminating
seasonal short-term rentals for residential hotels that have violated provisions of the
Hotel Conversion Ordinance in the previous year; authorizing the Department of
Building Inspection to issue administrative subpoenas; and affirming the Planning
Department’s determination under the California Environmental Quality Act.

The Hotel Conversion Ordinance (“HCO”), Administrative Code Chapter 41, regulates roughly

18,000 residential units within 500 residential hotels across the City. The HCO prohibits ‘
~ residential hotel operators from demolishing: or converting registered residential units to tourist
or transient use. The HCO allows limited seasonal use of vacant residential units for tourist
use if the units comply with certain conditions.

Ordinance No. 38-17 (“38-17”) amended the HCO to: provide a definition for tourist and
transient use (rental of 32 days or less); revise the definition of unlawful conversions;
eliminate seasonal tourist rentals of vacant residential units for hotels that violated record
- keeping provisions or committed an unlawful action as defined in the HCO within the last 12
months; update the requirements for permit to convert applications; authorize DBI to issue
administrative subpoenas; and update the penalty provisions and amounts for violations of the
HCO. Shortly after enactment of 38-17, a group of plaintiffs led by San Francisco SRO
Coalition filed a lawsuit challenging the environmental review (CEQA review) conduicted for
the ordinance and the definition of tourist and transient use. The City stipulated to not enforce
- the definition of tourist and transient use while litigation proceeded. In May of 2019, the City
enacted Ordinance No. 102-19 (*102-19"), which revised the deflmtlon of tourist and transient
use to rentals from 32 to 30 days or less.

- On September 24, 2019, the San Franoisco'Superidr Court issued a writ of mandate setting
' aSIde and v01d|ng 38-17 and 102-19 in their en’urety

Amendments fo Current Law

Section 2 of the proposed legislation formally repeals 38-17 and 102-19 in their entirety in
compliance with the court’s order. The repeal will revert the HCO to the provisions as they
“existed pnor to enactment of 38-17.
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Section 3 of the proposed legislation would re-adopt all the provisions of 38-17 except for the
definition of tourist and transient use. The proposed legislation reverts the provisions
regarding unlawful conversion to the language prior to 38-17. This would, as mandated by the
court, allow 7-day mlnlmum rentals in residential hotel units.

The re—adopted prOvisions in the proposed legislation include: eliminating seasonal tourist
rentals of vacant residential units for hotels that have violated the record keeping provisions of
the HCO or committed an unlawful action as defined in the HCO in the last 12 months;
updating the requirements for permit to convert applications, by requiring that applicants
provide information about where replacement units will be located and the most recent rental
amount for the units to be converted; updating the definition of “comparable unit” to require
any replacement housing to be the same category of housmg as the residential unit being
replaced, and affordable to a similar resident, including the disabled, elderly and low income-
tenant; authonzmg DBI to issue administrative subpoenas to oompel production of records

[ | ey F 1indati

where a hotel operator UUJCU.D to pluuuuulg them for IIIDI.JG\JUUH and upaGaung the Pena!ty
prowsmns and amounts for failure to comply with HCO requirements. -

Additionally, the proposed legislation lncludes amendments not made in 38-17 or 102-19,
these include: mandating compliance with certain posting requirements in 41.6(d); requiring
that owners maintain receipts of rental transactions; clarifying the timing for posting
conversion notices; and requiring that annual unit usage logs be filed under penalty of perjury. .

Bacquound Information " -

The HCO was first enacted in 1981. The HCO’s purpose is to “beneflt the general public by
minimizing adverse impact on the housing supply and on displaced low income, elderly, and
disabled persons resulting from the loss of residential hotel units through their conversion and
demolition.” The HCO includes findings that the City suffers from a severe shortage of
affordable rental housing; that many elderly, disabled and low-income persons reside in
residential hotel units, making it in the public interest to regulate and provide remedies for
unlawful conversion of residential hotel units.

. The HCO allows residents, hotel owners, and other interested parties to file an administrative
complaint and/or request an administrative hearing to determine compliance with HCO
provisions. Decisions resulting from the administrative hearing process may be appealed to
the Board of Appeals. The HCO also provides owners with an administrative hearing prooess ‘
to exceed limits on seasonal tourist rentals for vacant reSIdentlal units.

Prior to 38-17, the Board last amended and updated the provisions of the HCO in 1990. The -
- proposed legislation, as was 38-17, is designed to re-adopt and update key provisions and

clarify the application of the HCO in response to issues that have arisen over the last 29
years. . A :
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The proposed legislation would revert the rental duration to a 7-day tenancy as required by
the court’s order. '

n:\legana\as2019\2000157\01434114.docx
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AN FRANCISCO
PLANNING DEPARTMENT

CEQA Categorrcal Exemptlon Determlnatlon
PROPERTY INFORMATIONIPROJECT DESCRIPTION

Project Address Block/Lot(s)
BOS FILE #191258 - Admmrstratlve Code - Hotel Conversion Ord|nance ’
Case No. ‘ . Permit No.

2020-000351ENV

[ Addition/ . ["1 Demotition (requires HRE for " | ] New
Alteration Category B Building) Construction

Project description for Planning Department approval.

BOS FILE #191258: Ordinance repealing Ordinance Nos. 38-17 and 102- 19 and reenacting certain provisions
by amending the Administrative Code to update the Hotel Conversion Ordinance, including: adding or refining
definitions of comparable unit, conversion, and low-income household; revising procedures for permits to
convert residential units; harmonizing fees and penalty provisions with the Building Code; eliminating seasonal
short-term rentals for residential hotels that have violated provisions of the Hotel Conversion Ordinance inthe
previous year; authorizing the Department of Building Inspection to issue administrative subpeonas; and '

i o A

affirming the Planning Depaitmenit's ueteumnauuu under the California Environmental Quality Act. -

STEP 1: EXEMPTION CLASS

The project has been determined to be categorically exempt under the California Environmental Quality
Act (CEQA).

[ | class 1 - Existing Facilities. Interior and exterior alterations; additions under 10,000 sg. ft.

D Class 3 - New anstruction.'Up to three new single-family residences or six dwélling units in one
' building; commercial/office structures; utility extensions; change of use under 10,000 saq. ft. if principally
permitted or with a CU. )

[]| Class 32 -In-Fill Development. New Constructron of seven or more units or additions greater than
10,000 sq. ft. and meets the conditions described below:

(a) The project is consistent with the applicable general plan designation and all applicable general plan -
‘policies as well as with applicable zoning designation and regulations.

(b) The proposed development occurs within city limits on a project site of no more than 5 acres
substantially surrounded by urban uses.

(c) The project site has no value as habitat for endangered rare or threatened species.

(d) Approval of the project would not result in any significant effects relatmg to traffic, noise, air quality, or
water guality.

(e) The site can be adequately served by all requrred utrlrtles and public services.

FOR ENVIRONMENTAL PLANNING USE ONLY

Class
Common Sense Exemption: CEQA Guidelines Section 15061 (b)(3)
Not defined as a project under CEQA Guidelines Sections 15378 and 15080(c)(2)

HCIIEEEE: 415.575.9010
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STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

[l

Air Quality: Would the project add new sensitive receptors (specifically, schools, day cére facilities,
hospitals, residential dwellings, and senior-care facilities within an Air Pollution Exposure Zone? Does the
project have the potential to emit substantial pollutant concentrations (e.g., backup diesel generators,

heavy industry, diesel trucks etc.)? (refer to EP _ArcMap > CEQA Catex Determination Layers > Air Pollution
Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy .
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards or
more of soil disturbance - or @ change of use from industrial to residential?

if the applicant presents documentation of enroliment in the Sah Francisco Department of Public Health
(DPH) Maher program, a DPH waiver from the Maher program, or other documentation from
Environmental Planning staff that hazardous material éffects would be less than stgn/flcant (refer to
EP_ArcMap > /Vlaher layer).

Transportation: Does the project involve a child care faéility or school with 30 or more students, or a
location 1,500 sq. ft. or greater? Does the project have the potential to adversely affect transit, pedestrian
and/or bicycle safety (hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two
{2} fest below grads in an archeclogical seneifive area or eight (8) feet in a non -archeological sensitive
area? If yes, archeo review is requried (refer to EP ArcMap > CEQA Catex Determination Layers >
Archeological Sensitive Area)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determinafion Layers >
Topography). If yes, Environmental Planning must issue the exemption.

Slope = or > 25%: Does the project involve any of the following: (1) square footage expansion greater
than 500 sq. ft. outside of the existing buiiding footprint, (2) excavation of 50 cubic yards or more of
soil, (3) new construction?. (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is
checked, a geotechnical report is required and Environmental Planning must issue the exemption.

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion
greater than 500 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more
of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones)
If box'is checked, a geotechnical report is required and Environmental Planning must issue the exemption.

[

Seismic: Liquefaction Zone: Does the project.involve any of the following: (1) square footage
expansion greater than 500 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic
yards or more of sail, (3) new construction? (refer to EP_ArcMap > GEQA Catex Determination Layers >
Seismic Hazard Zones) If box is checked, a geotechnical report will likely be required and Environmental
Planning must issue the exemption.

Comments and Planner Signatﬁre (optional): Joy Navarrete .
SEE BOS 191258 Catex Attachment Hotel Conversion Ordinance CEQA Impacts
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STEP 3: PROPERTY STATUS - HISTORIC RESOURCE -
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer fo Property Information Map)

L]

Category A: Known Historical Resource. GO TO STEP 5.

[]

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

Category C: Not a Historical Resource or Not Age Eligible (tinder 45 years of age). GO TO STEP 6.

STEP 4: PROPOSED WORK GHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, er damage to building.

3. Window replacement that meets the Departments Window Replacement Standards. Does not include
storefront window alterations.

4, Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts,'and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

6. Mechanical equipmént installation that is not visible from any immediately adjacent public
right-of-way.

ololoo|o|oo

7. Dormer installation that meets the fequirements for exemptlon from public notification under Zon/ng
Administrator Bulletin No. 3: Dormer Windows.

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the ongmal
building; and does not cause the removal of architectural significant roofing features.

: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work. GO TO STEP 5.

Project involves four or moré work descriptions. GO TO STEP 5.

- Project involves'less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS - ADVANCED HISTORICAL REVIEW
TO BE.COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and
conforms entirely to proposed work checklist in Step 4.

2. Interlor alterations to publlcly accessible 'spaces.

3. Window replacement of original/historic windows that are not "m -kind” but are oonsustent thh
exjsting historic character.

4, Fagadelstorefront»alteraﬁons that do not remove, alter, or obscure character-defining features.

’ 5. Raising the bulldmg ina manner that does not remove, alter, or obscure character-defining
features.

DDDDE]

8. Restoration based upon documented evidence of a building’s historic condition, such as historic
photographs, plans, physical evidence, or similar buildings.
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7. Addition(s), incl'uding mechanical equipment that are minimally visible from a public right-of-way -
and meet the Secrefary of the Inferior's-Standards for Rehabilitation.

8. Other work consistent with the Secrefary of the Interior Standards for the Treatment of Historic

Properties (specify or add comments);

9. Other work that would not materially impair a historic district (specify or add comments):

(Requires approval by Sénior Preservation Plannei/Preservation Coordinator)

10. Reclassnﬁcatlon of property status, (Reqwres approval by Semor Preservation

Planner/Preservation ' : .
E] Reclassify to Category A » ) D Reclaséify to Category C
a. Per HRER or PTR dated (atfach HRER or PTR) '

b. Other (specify):

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST sign below.

Ol

Project can proceed with categorical exemption review. The project has been reviewed by the
Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):

Preservation Planner Signature:

STEP 6: CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER

No further environmental review is required. The project is categorically exempt under CEQA.
There are no unusual circumstances that would resultin a reasonable possibility of a stgnlflcant
effect.

Project Approval Action: ' Signature:
Board of Supervisors Ordinance adoption Joy Navarrete
02/19/202'0

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guldehnes and Chapter
31of the Administrative Code.

In accordance with Chapter 31 of the San Francusco Administrative Code, an appeal of an exemptlon determmat(on can only be
filed within 30 days of the project receiving the approval action.

Please note that other approval actions may be required for the project. Please contact the assigned planner for these approvals.
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STEP 7: MODIEICATION OF A CEQA EXEMPT PROJECT .
TO BE COMPLETED BY PROJECT PLANNER

In accordance with Chapter 31 of the San Francisco Administrative Code, when a Cahfomla Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change
constitutes a substantial modification of that project. This checklist shall be used to determine whether the
.proposed changes to the approved project would constitute a “substantial modification” and, therefore, be
subject to additional environmental revrew pursuant to CEQA.

NMODIFIED PROJECT DESCRIPTION

Modified Project Descriptionf

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified project:

1| Result in expansion of the building envelope, as defined in the Planning Code;

Sections 311 or 312;

Result in the change of use that would require publlc notlce under Planning Code

Result in demolition as defined under Planning Code Section 317 or 19005(f)?

O (O O

Is any information being presented that was not known and could not have been known
at the time of the original determination, that shows the originally approved project may
no longer qualify for the exemption?

If at least one of the above boxes is checked, further environmental review is required.

" DETERMINATION OF NO SUBSTANTIAL MODIFICATION

[1] The proposed modification quld not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning Department
website and office and mailed to the applicant, City approving entities, and anyone requesting written notice. In accordance
with Chapter 31, Sec 31.08] of the San Francisco Administrative Code, an appeal of this determmatlon can be filed W|th|n 10

days of posting of this determination.

Planner Name?

Date:

SAN FRANCISCO

PLANNING DEPARTIVIENT
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BOS.191258 Not a Project and Common Sense Exemption

In évaluating the appropriate level of environmental review, the lead agency must first establish
whether the proposed activity is subject to CEQA. Pursuant to CEQA Guidelines Section 15060(c),

an activity is not subject to CEQA if: (1) The activity does not involve the exercise of discretionary

- powers by a public agency; (2) The activity will not result in a direct or reasonably foreseeable

indirect physical change in the environrent; or (3) The activity is not a project as defined in

Section 15378. -

-BOS File #191258 is an ordinance to amend the Adrmmstraﬁve Code to update the Hotel

Conversion Ordinance, including: adding or refining definitions of comparable unit, conversion,

and low-income household; revising procedures for permits to convert residential units;

harmonizing fees and penalty provisions with the Building Code; eliminating seasonal short-term

rentals for residential hotels that have violated provisions of the Hotel Conversion Ordinance in
the previous year, authorizing the Department of. Building Inspection to issue administrative

subpoenas. Adoption of an ordinance is clearly an activity undertaken by a public agency and

thus is a potential “project” under CEQA. Nevertheless, enactment of the ordinance does not
qualify as a “project” under CEQA because there is no basis to conclude that it “may cause either

a direct physical change in the environment, or a reasonably foreseeable indirect physical change

in the environment.” In determining whether an activity may create a “reasonably foreseeable

indirect physical change in the environment,” as required to be a “project” under CEQA, it is

important to understand that a .physical change is identified by comparing existing physical

conditions with the physical conditions that are predicted to exist when an activity of the type or

kind as the proposed activity'has been implemented. The difference between these two sets of

physical conditions, if any, is the relevant “physical change” for CEQA purposes. (Pub Res. Code

§ 21065)

Here, reenactment and amendmen’c of certain prov181ons of the Administrative Code in the
~ proposed le glsla’aon isnot the type or kind of activity that would result in a direct physical charige
in the environment, as the legislation does not include a proposal for a specific physical project,
"such as construction of new hotels or rehabilitation of existing ones. '

Furthermore, the legislation is not the type or kind of activity that would cause a reasonably
foreseeable indirect physical change in the environment, either, because indirect physical changes
in the environment do not result from ordinances that solely relate to administrative and
procedural issues such as the ones addressed by the legislation. Any potential physical changes
‘that may be caused by enactment of the proposed legislation are too speculative or unlikely to be
considered reasonably foreseeable. The ordinance would not change the locations in which hotels
ate permitted in the city. Instead, both before and after adoption of the legislation, hotels are
allowable in locations spread throughout the city. The types of activities associated with the
occupants of existing residential hotels would not changé. Therefore, whatever impacts these
residential hotels have on the physical environment today, prior to the adoption of the proposed
legislation, would remain the same, as there is no change in the fundamental nature of the use.

91



The amounts of services (transit, gas, water, electricity, medical, safety, etc.) used by residential
hotel tenants will not change as a result of the ordinance. Therefore, this legislation does not lead
to reasonably foreseeable indirect physical changes in the environment, becatise it would lead to
no adverse change in physical environmental conditions. : '

Also, the planning department determined that BOS File #191258 is exempt from environmental
review under the common sense exemption, pursuant CEQA Guidelines Section 15061(b)(3), as
the project has no potential for cauéing a significant effect on the environment. Where it can be
seen with certainty that there is no possibility that the activity in-question may have a significant
effect on the environment, the activity is not subject to CEQA.. '
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SAN FRANCISCO
PLANN!NG DEPARTMENT

CEQA Categorical Exemption Determination
PROPERTY INFORMATION/PROJECT DESCRIPTION

Pro_|ect Address Block/Lot(s).

BOS FILE #191258 - Administrative Code - Hotel Conversion Ordinance

Case No. : Permit No.

2020-000351ENV

[] Addition/ [ ] pemoiition (requires HRE for [ 1 New
Alteration Category B Building) _ Construction

Project description for Planning Department approval.

BOS FILE #191258: Ordinance repealing Ordinance Nos. 38-17 and 102-19, and reenacting certain provisions
by amending the Administrative Code to update the Hotel Conversion Ordinance, including: adding or refining
definitions of comparable unit, conversion, and low-income household; revising procedures for permits to
convert residential units; harmonizing fees and penalty provisions with the Building Code; eliminaﬁng seasonal
short-term rentals for residential hotels that have violated provisions of the Hotel Conversion Ordinance in the
nrevious year; authorizing the Department of Building Inspection to issue administrative subpeonas and

1 affirming the Planning Depariment’s determination under the C Califoinia Civironmental Quality Act.

STEP 1: EXEMPTION CLASS

The project has been determined to be categorically exempt under the California Environmental Quality
Act (CEQA).

! Class 1 - Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

ﬂ Class 3 - New Construction. Up to three new single-family residences or six dwelling units in oné
building; commercial/office structures; utmty extenstons change of use under 10,000 sq. ft. if principally
permitted or with a CU.

D Class 32 - In-Fill Development. New Construction of seven or more units or additions greater than
10,000 sq. ft. and meets the conditions described below:

(a) The project is consistent with the applicable general plan designation and all apphcable general plan
policies as well as with applicable zoning designation and regulations.

(b) The proposed development occurs within city hmlts on a project site of no more than 5 acres
substantially surrounded by urban uses.

(c) The project site has no value as habitat for endangered rare or threatened species.

(d) Approval of the project would not result in any significant effects relating to traffic, noise, air quality, or
water quality.

(e) The site can be adequately served by all required utilities and public servnces

FOR ENVIRONMENTAL PLANNING USE ONLY :

) D Class
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STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER -

Y

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and senior-care facilities within an Air Pollution Exposure Zone? Does the
project have the potential to emit substantial pollutant concentrations (e.g., backup diesel generators,

heavy industry, diesel trucks, etc.)? (referto EP_ArcMap > CEQA Catex Determination Layers > Air Pollution .
Exposure Zone)

Hazardous Materials* If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners,.or heavy
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards or
more of soil disturbance - or a change of use from industrial to residential?

if the applicant presents documentation of enrollment in the San Francisco Department of Public Health
(DPH) Maher program, a DPH waiver from the Maher program, or other documentation from
Environmental Planning staff that hazardous material effects would be Jess than szgmf/cam‘ (refer to

EP ArcMap > Maher layer).

Transportation: Does the project involve a child care facility or school with 30 or more students, or a
focation 1,500 sq. ft. or greater? Does the project have the potential to adversely affect transit, pedestrian
and/or bicycle safety (hazards) or the adequacy of nearby transit, pedestrian and/ar bicycle facilities?

El

Archeological Resources: Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non -~archeolegical sensitive
area? If yes, archeo review is requried (refer to EP_ArcMap >.CEQA Catex Determination Layers >
Archeological-Sensitive Area) .

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Topography). If yes, Environmental Planning must issue the exemption.

Slope = or > 25%: Does the project involve any of the following: (1) square footage expansion greater
than 500 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of
soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is
checked, a geotechnical report is required and Environmental Planning must issue the exemption.

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion
greater than 500 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or mote
of soil, (3) new construction? (refer fo EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones)
If box is checked, a geotechnical report is required and Environmental Planning must issue the exemption.

1

Seismic: Liquefaction Zone: Does the project involve any of the following: (1) square footage
expansion greater than 500 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic
yards or more of soil, (3) new construction? (refer fo EP_ArcMap > CEQA Catex Determination Layers >
Seismic Hazard Zones) If box is checked, a geotechnical report will likely be required and Environmental
Planning must issue the exemption.’

Comments and Planner Signature {(optional): Joy Navarrete

Amending the Administrative Code to update the Hotel Conversion Ordinance, mostly procedural no dlrect
physical changes proposed. Any physical changes may require further environmental review.
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STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PRdPERTY 1S ONE OF THE FOLLOWING: (refer to Property Information Map)

Ll

Category A: Known Historical Resource. GO TO STEP 5.

]

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

Category GC: Not a Historical Resource qu Not Ag‘e Eligible (under 45 years of age). GO TO STEP 6.

STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correot ‘or repair deterioration, decay, or damage to building

3. Window replacement that meets the Departments Wmdow Replacement Standards. Does not include
storefront window alterations. .

4. Garage work. A new opening that meets the Guidelines fbr Adding Garages and Curb Cuts, and/or
replacement of & garage doer in an existing opening that meets the Residential Design Guidelines.

5 Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

ojoo D ojo

6. Mechanical equipment installation that is not visible from any immediately adjacent pubhc
right-of-way. .

O

7. Dormer installation that meets the requirements for exemption from public notification under Zoning
Administrator Bulletin No. 3: Dormer Windows.

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure oris only a
single story in height; does not have a footprint that is more than 50% larger than that of the original

" building; and does not cause the removai of architectural significant roofing features.

: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work. GO TO STEP 5.

Project involves four or more work descriptions. GO TO STEP 5.

Project.involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS - ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

in

1. Project involves a known historical resource (CEQA Gategory A) as determined by Step 3 and
conforms entirely to proposed work checklist in Step 4.

2, Interior alterations to publicly accessible spacés.

3. Window replacement of original/historic windows that are not “in- klnd” but are consistent with
existing historic character.

4. Fagadel/storefront alterations that do not remove, alter, or obscure character-defining features. .

5. Raising the bmldmg in & manner that does not remove, alter, or obscure character-defining
features.

OOy oo

6. Restoration based upon documented evidence of a building’s hlstonc condition, such as historic
photographs, plans, physical evidence, or similar buildings.
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7. Addition(s), including mecha.nical‘ equipment that are minimally visible from a public right-of-way .
and meet the Secretfary of the Interior's Standards for Rehabilitation.

8. Other work consistent with the Secrefary of the Interior Standards for the Treatment of Historic
Properties (specify or add comments)

9. Other work that would not materially impair a historic district (specify or add comments):

(Requires approval by Senior Preservation Planner/Preservation Coordinator)

10. Reclassification of property status. (Requires approval by Senior Preservation

Planner/Preservation
[:] Reclassify to Category A ) EI Reclassify to Category C

a. Per HRER or PTR dated (attach HRER or PTR)
b.. Other (specify): '

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST sign bélow.

- .

Project can proceed with categorical exemption review. The project has been reviewed by the’
Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):

jPreservation Planner Signature:

- STEP 6: CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER

No further environmental review is required. The project is categorically exempt under CEQA.
There are no unusual circumstances that would result in a reasonable possibility of a sngmﬁcant
effect. :

Project Approval Action: Signature:
Board of Supervisors Ordinance adoption Joy Navarrete
If Discretionary Review before the Planning Commission is requésted, 01/21/2020
the Discretionary Review hearing is the Approval Action for the project.

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter
31of the Administrative Code.

In accordance with Chapter 31 of the San Francisco Administrative Code, an a-ppeai of an'exemption determination can only‘be
filed within 30 days of the project receiving the approval action,

Please note that other approval actions may be required for the project. Please contact the assigned planner for these approvals.

SRS TE: 415.575.9010
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT
TO BE COMPLETED BY PROJECT PLANNER .

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or-his or her designee) must determine whether the proposed change
constitutes a substantial modification of that projéct. This checklist shall be used to determine whether the
proposed changes to the approved project would constitute a “substantial modification” and, therefore, be
subject to additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address.(If d‘ifferént than front page) o Block/Lot(s) (If different than
: : ' ' front page)

BOS FILE #191258 - Administrative Code - Hote! Conversion Ordinance ) /

Case No. . Previous Building Permit No. New Building Permit No.

1 2020-000351PRJ

Plans Dated | Previous Approval Action New Approval Action

Other (please specify)

Modified Project Descriptibn:r A

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODlFlCATION'

{ Compared to the approved project, would the modified project:

1| Result in.expansion of the building envelope, as defined in the Planning Code;

Result in the change of use that would require public notice under Planning Code
Sections 311-or 312; . ‘

Is any information being presented that was not known and could not have been known
at the time of the original determination, that shows the originally approved project may
no longer qualify for the exemption?

1
[J | Resultin demolition as defined under Planning Code Section 317 or 19005(f)?
[

If at least one of the above boxes is checked, further environmental review is required.

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

[1 | The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning Department
website and office and mailed to the applicant, City approving entities, and anyone requesting written notice. {n accordance
with Chapter 31, Sec 31.08j of the San Francisco Administrative Code, an appeal of this determination can be filed within 10
days of posting of this determination.

Planner Name: _ Date:

T 415.575.9010
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ZACKS, FREEDMAN & PATTERSON 235 Montgomery Srees, uiie 400

San Francisco, California 94104

A PROFESSIONAL CORPORATION : ) Telephone (415) 956-8100
- of S (gO)’SFacsimﬂe (415) 288-9755 .
PR -3 P e 3trmaiueen
iFebruary 3,2020 - — received. V) w '

VIA HAND DELIVERY AND EMAIL

Hon. Norman Yee, President
San Francisco Board of Supervisors
. c/o Angela Calvillo, Clerk
- 1Dr, Carlton B. Goodlett Place *

City Hall, Room 244
San Francisco, CA 94102
RE:  Appcal of CEQA Categorical Exemption Determination

File No. 191258 [Administrative Code ‘Hotel Convelsmﬂ Ordinance]

Dear PresidentAYee; and Honorable Members of the Board of Supervisors:

This office represents the San Francisco SRO Hotel Coalition and numerous other individuaI
owners of SROs (collectively “Owners”). The Owners hereby appeal the California
"Environmental Quality Act Categorical Exemption determination for File No. 191258.

This ordinance constitutes a citywide rezoning, which may have significant adverse impacts on
the environment.

.~ The Amendment limits lawful short- term rentals at SRO hotels, which will disrupt
occupancy patterns and shift occupancy to other parts of the City and reglon The impacts
of this disruption must be studied.

- The Amendment does not qualify for an existing facilities or new  construction’
Categorical Exemption; rather, this isa change of zoning law.

We also note that a hearing on the proposed ordinance is premature. This ordinance must first be
reviewed by the Planning Commission as required by San Fraricisco Charter Section 4.105 (“An
ordinance proposed by the Board of Supervisors concerning zoning shall be reviewed by the
Commission.”). This hearing has not yet oocuned

leeWme, the ordinance must first be ‘rewewed by the B'uilding Inspection Commission as

. required by San Francisco Building Code § 104A.2.11.1 (*Upon introduction of an ordinance
amending the Codes cited above in Section 104A.2.1 1” [which includes “other Code enforced by
the Department of Building Inspection”], “the Clerk of the Board of Supervisors shall transmit.
the proposed ordinante to the Building Inspection Commission for a public hearing pursuant to
Section D3,750—5 of the San Francisco Charter.”). This hearing has not yet occurred.
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San Francisco Board of Supervisors
February 3, 2020
Page 2

Pursuant to Administrative Code § 31.16(b)(3), pending a decision on this appeal, “the Board
may not take action to approve the project but may hold hearings on the project and pass any
pending approvals out of committee without a recommendation for the purpose of consolidating -
project approvals and the CEQA. appeal before the full Board . . . .”

The Owners have previously submitted for the Board’s record the extensive briefing from the
trial and appellate courts, and we again refer the Board’s attention to those records.

- The Owners reserve the right to submit additional written and oral comments, bases, and
evidence in support of this appeal up to and including the final hearing on this appeal and any
and all subscquent permitting proceedings or approvals for the Project. Appellant requests that
this letter be placed in and incorporated into the administrative record for BOS File No. 191258
and Planning Case No. 2020-000351 ENV. A copy of this letter of appeal will be concumenﬂy
submitted to the Environmental Review Officer.

The Owners respectfully request that the Board .of Superv1sors revoke the Categorical Exemptlon
determination and require further env1ronmental review pursuant to CEQA.

Very truly yours,

ZACKS, FREEDMAN & PATTERSON, PC -

Ryan J. Patterson

cc: Lisa Gibson, Environmental Review Officer
San Francisco Planning Department
1650 Mission Street, Suite 400
San Francisco, CA 94103
lisa.gibson@sfgov.org

Encl.: . Categorical Exemption Determination
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ZACKS, FREEDM AN & P ATTERSON ‘. . . 235 Monrgomery Street, Suite 400

Sart Brancisco, California 94104

A PROFESSIONAL CORPORATION _ ' ' Telephone (415) 956-8100 -
' : Facsimile (415) 288-9755
www.zfplaw.com.
January 27, 2020

VIA HAND DELIVERY AND EMAIL

Rules Committee

c/o Angela Calvillo

Clerk of the Board of Supervisors
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, CA 94102

RE:  File No. 191258‘[AdministratiVe.Code - Hotel Conversion Ordinance]

Dear Supervisor Ronen and Honorable Members of the Rules Committee:

This office represents the San Francisco SRO Hotel Coalition, Hotel Des Arts and numerous
other individual owners of SROs (collectively “Owners”). The Owners object both substantively
and procedurally to File No. 191258 (the “Amendment”) based on CEQA, this Board’s rules of
order, local, state and federal law, including on the following grounds:

- The Owners were given no notice of this proposed Amendment or notice of today’s
-hearing, despite their property rights being particularly and significantly affected by it. ‘

- The Amendment violates the Court’s order in Superior Court Case Ne CPF-17-515656
by attempting to repeal the 2017 and 2019 SRO ordinances while snnultaneously making
new changes The Court deemed the previous. ordinances void. The City must begin by
repeahng them and then subsequently and separately — consider any new amendments
to its SRO laws.

- This ordinance constitutes a citywide . rezomng, Wthh may have significant . adverse
impacts on the environment.

o The Amendment limits lawful short-term rentals at SRO hotels, which will disrupt
occupancy patterns and shift occupancy to other parts of the C1ty and region. The
impacts of this disruption must be studied. :

o The Amendment does not qualify for an ex1stmg facilities or new constructlon
Categorical Exemption; rather, this is a change of zoning law. '

- Today’s hearing is premature. This Amendment must first be reviewed by the Planning
Commission and Building Inspection Commission. (See, e. g., Planning Code § 302.)

- The proposed Amendment would eliminate affordable tourist accommodations in
violation of the California Coastal Act.
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Rules Committee
January 27, 2020
Page 2

The Owners have previously submitted for the Board’s record the extensive briefing from the
trial and appellate courts, and we again refer the Board’s attention to those records. -

Very fruly yours,

ZACKS, FREEDMAN & PATTERSON, PC

Ryan J. Patterson
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BOARD of SUPERVISORS

: City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

- TO: Tom Hui, Director, Department of Bpilding Inspection
‘ John Rahaim, Director, Planning Department.
Jeff Kositsky, Director, Department of Homelessness and Supportlve
Housing
FROM: “Victor Young, Assistant Clerk , L #
. Rules Committee .
DATE December 26, 2019.

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Rules Committee recelved the following proposed Iegrslatlon
on December 10, 2019:

File No. 191258

Ordinance repealing Ordinance Nos. 38-17 and 102-19, and‘lreenacting

" certain provisions by amending the Administrative Code to update “the

If you
at the

Hotel Conversion Ordinance, including: adding or refining definitions of
comparable unit, conversion, and low-income household; revising
‘procedures for permits to convert residential units; harmomzmg fees and
penalty provisions with the Building Code; eliminating seasonal short-term
rentals for residential hotels that have violated provisions of the Hotel
Conversion Ordinance in the previous year; authorizing the Department of
Building Inspection to ‘issue administrative subpoenas; and affirming the
Planning Department’s determination under the Callfornla Environmental
Quallty Act.

have comments or reports to be included with the file, please forward them to me
Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San

Francisco, CA 94102 or by email at: victor.young@sfgov.org.

C:

William Strawn, Building Inspection
Scott Sanchez, Planning Department
Corey Teague, Planning Department
Lisa Gibson, Planning Department
‘Devyani Jain, Planning Department

- Adam Varat, Planning Department

Dan Sider, Planning Department

Aaren Starr, Planning Department

Joy Navarrete, Planning Department 102
Laura Lynch, Planning Department



* City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
. : Tel. No. 554-5184
Fax Ng. 554-5163
TDD/TTY No. 554-5227
December 26, 2019
File No. 191258
isa Gibson

Environmental Review Ofﬂcer

Planning Department :
1650 Mission Street, Ste. 400

~San Francisco, CA 94103

Dear Ms. Gibson:
On December 10, 201‘9,lthe following legislation was introduced:
File No. 191258

Ordinance repealing Ordinance Nos. 38-17 and 102-19, and reenacting
certain provisions by amending the Administrative Code to update the
Hotel Conversion Ordinance, including: adding or refining definitions of
comparable unit, conversion, and low-income household; revising
procedures for permits to convert residential units; harmonizing fees and
penalty provisions with the Building Code; eliminating seasonal short-term
rentals for residential hotels that have violated provisions of the Hotel A
Conversion Ordinance in the previous year; authorizing the Department of

~ Building Inspection to issue administrative subpoenas; and affirming the
Planning Department’s determlnatlon under the California Environmental
Quality Act.

. This Iegislétion is being transmitted to you for environmental review.

| Angela Calvillo, Clerk of the Board .

Yo Housg,

By: Victor Young, Clerk
Rules Committee

Attachment

c: Devyani Jan, Environmental Planning
Joy Navarrete, Environmental Planning
Laura Lynch, Environmental Planning
Don Lewis, Environmental Planning
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[ ~ Print Form W

Introduction Fdrm ,

By a Member of the Board of Sunervisors or Mayor

I hereby submit the following item for introduction (select only one):

[v] 1.For reference to Comrmttee (An Ordinance, Resolutlon Motion or Charter Amendment)
[] 2. Request for next printed agenda Without Reference to Comm1ttee

[:] 3. Request for hearing on a subject matter at Committee.

[] 4. Requiest for letter beginning :"Supervisor ‘ ; : : inquifies"

[] 5. City Attorney Request.
[] 6. Call File No. } from Committee.
[ ] 7. Budget Analyst request (attached written motlon)

[ 1 8. Substitute Legislation File No:

[]0. Reactivate File No.

D 10. Topic submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

[ |Small Business Commission [] Youth Commission [ |Ethics Commission
[] Plaﬁning Commission - [ |Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda),' use the Imperative Form.

Sponsor(sj:

Supervisor Peskin -

Subject:

[Administrative Code - Hotel Conversion Ordinance]

The text is listed:

Ordinance repealing Ordinance Nos. 38-17 and 102-19, and reenacting certain provisions by amending the
Administrative Code to update the Hotel Conversion Ordinance, including: adding or refining definitions of
comparable unit, conversion, and low-income household; revising procedures for permits to convert residential units;
harmonizing fees and penalty provisions with the Building Code; eliminating seasonal short-term rentals for
residential hotels that have violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing
the Department of Building Inspection to issue administrative subpoenas; and affirmipg thg/Planning Department’
determination under the California Env;ronmental Quality Act. /e/p

Signature of Sponsoring Supervisor: //ZA / M

For Clerk's Use Only

104



