N

© oo N. O o A W N

AMENDED IN COMMITTEE
. , . 1/27/20 -
FILE NO. 1912_58 : T ORDINANCE NO. 56-20

~ [Administrative Code - Hotel Conversion Ordinance]

Ordinance repealing Ordinance Nos. 38-17 and 102-19, and reenacting certain |
provisions by amendmg the Administrative Code to update the Hotel Conversmn

Ordlnance, mcludmg adding or reﬂnmg definitions of comparable umt, conversion,

and low-income household; revising procedures for permltsAto convert residentiai

. units; harmonizing fees and penalty provisions W|th the Bu1ldmg Code; ellmmatmg

h

- seasonal short-term rentals for residential hotels that have VIolated provisions of the. ’

Hotel Conversion Ordinance in the previous year, authorizing the Department of
Bunldmg inspectlon foi issue administrative subpoenas; and affirming the Planning

Department’s determination under the California Environmental Quality Act.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
L Additions to Codes are in single-underline italics Times New Roman font

Deletions to Codes are in strileethrough-itaties-Fimes-New-Romer font.
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in s&keth#eugh—Am\l—fent
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Bé it ordained by the People of the City and County of San Francisco:

‘Section™. Environmental Findings.

‘The Planning Department has determined that the actions contemplated in this .

ordinance comply with the California Environmental Quality Act (California Public Resources~_; 4

Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of .
Supervisors in File No. 1 91258 and is incorporated h'éfein by reference. The Board affirms B

this_ determination.
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102-19 included a further amendment of Section 41.4. There have been no other

41 13, 41.14, 41.19, and 41.20 of the Administrative Code in Section 3 of this ordinance are

. .O!rdinance No. 38-17."

| Section 2. Repeal of Ordinénce Nos. 38—17 .ahd 102-1 9 _
(a) | Except as stated in Section 4 of this ordinance, Qrdinance-No. 3817 is hereby
repealed in its ehtirety. |
. (b) Ordinance No. 102-19 is hereby repealed in its entirety.
(c) Ordinance No. 38-17 included amendments to Sections 41.3_, 41.4, 41.9, 41 .10,
41.11,41.12,41.13, 4114, 41.19, and 41.20 of the Administrative Code; and Ordinance No.

amendfnents to anylof those Administrative Code sections following the enactment of
Ordinance No. 38-’17. Hence the effect of repeali-ng Ordinance Nos. 38-17 and "10251-9 is that |
the text of each of the Administrative Codé sections listed above reverts to the text s it
existed immediately prior to the effective date of Ordinance No..38-17.

' (d)  Accordingly, the amendments to Sections 41.3, 41.4, 41.9, 41.10,41.11,41.12, |

based on the text of those sections as it existed immediately prior to the effective. date of

Section 3. ~The Administrative Code is hereby amended by revising Sectioné 41.3,
41.4, 41.9, 41.10, 41‘.ﬁ, 41.12, 41.13, 41.14, 41.19, and 41.20, to read as follows. In
accordance with subséctipn (d) of Seciit_on 2 of this drdinance, for purp'oses of this Section 3,
the “Unchanged' Code text” referenced in the “Note” that appears under the official title of the
ordinance means the text of the Administrativg Code sections listed above as it existed
immediately prior to the effective date of Ordinance No. 38-17. |

SEC. 41.3. FINDINGS.

*® * * *
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(m#) Certain uses provide both living accommodation and services, such as health

care, personéll care, and counseling, to residents of the City. Examples of such ﬁses are
hosbita!; skilled nursing facility, AIDS hospice, intermediate care facility, asylum, sanitarium,
orphanage, prison, convént, recfofy, residential care facility for the e!de_rly, and community'l
care facility. Such fagcilities are often operated in buildings owned or leased by non-profit
drganizations and provide needed services to the City's residents. To subject such facilities to
the provisions of this Chaptef may deter future devélopment of such facilities. It is desirable
that éuch facilities exist and‘ the Ci‘ry-should encourage construction -anld operation .of such
facilitfes. - | |

(ne) In addition, aform of housing facilities called "h;ansitional housing" provides
housing and supportive services to homeless persons and families and is intended to facilitate

the movement of homeless individuals and families to indebendent living or longer term

~ supportive residences in a reasonable amount of time. Transitional housing has individual

living quarters with physical charactérisﬁcs often similar to a resideﬁtial hotel (i.e.,
acconﬁmociétions whi.ch provide privacy to residents) and provides a source of interim housing
for homeless individuals an'd families seeking to live independently. |

(op) The City's public, quasi-public,_ and private social égencies serving the elderly and

needy persons often find it difficult to immediately locate suitable housing units for such

Supervisor Peskin ' '
BOARD OF SUPERVISORS _ ' ' Page 3




w

w

10

M

12

13
14
15
16
T

18

19

20

21
22
23
24
25

oo =~ @

AW N

o i e o

persons returning.to independent living after hospitalization or upon leaving skilled-nursing or
intermediate care faciliﬁes within a short time after their discharge from a health facility. Such
person's often will require' minimum supervision and other interim social service support. The |
provision of a stable number of housing units for such emergency needs uﬁtil permanent
housing can be secured and supportive services arranged are necessary and desirable for the
City. Emergency housing will have physical characteristics similar to "transitional housing" and
is often intended to be occupied foréa period of less than one month.

. (p4) The City also wishes to provide positive incentives to ehcourage residential hotel.

owners and operators to comply with th_e'te'rms of this Chapter. Hotel owners have expressed

-a heed to rent certain residential units on a short term basis during the winter months. Inan

_effort to address this need and to encouragé compliance with this Chapter, the City wishes to

provide an opportunity to hotel owners who have complied with the terms of this Chapter to

rent a limited number of residential units to tourists during the winter months.

SEC. 41.4. DEFINITIONS.

For purﬁo_ses of this Chapter 41, the following terms shall have the following meanings:

(e Certificate of Use. Following the initial unit usage and annual unit usage
determination pursuant'to the provisions of Sections 41.6 and 41.10 below, every hotel shall
be issued a certificate of use specifying the number of residential and tourist units herein.

¢} Comparable Unit. A unit which is similar in size, services, rental amount, and

facilities, and is designated the same category of housing as the existing unit, and which is located
within the existing neighborhood or within a neighborhood with similar physical and

socioeconomic conditions, and is similarly affordable for low income, elderly, and disabled persons.

e Conversion. The change or attempted change of the use of a residential unit s

d@@nedﬂ—}waec—ne%(q)ﬁée%ew%o a toufist use, or the elimination of a residential unit, or the

Supervisor Peskin .
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voluntary demolition of a residential hotel. However, a ehange in the use of a residential hotel

~ unit into a non-commercial use which serves only the needs of the permanent residents, such

as a resident's lounge, storereomcommunity kitchen, or common area, shall not constitute a

conversion within the meaning of this Chapter 41, provided that the residential hotel owner

establishes that eliminating or re-designating an existing tourist unit instead of a residential unit would

be zng‘easzbl

{é} Disabled Person. A recipient of dtsabtllty benefits.

{e) Elderly Person. A person 62 years of age orolder.

# Emergency Housing. A project which provides housing and supporti\ie services to
elderly or low-income persons upon leaving a health facility and which has its primary purpose
effacilitating the return of euch individuals to independent living. The emergency housing shall
provide services and living quarters pursuant to Section 41.13 herein and may be provided as
part of a "transitional housing” project. - _

z) Hotel. Any building containing six or more guest rooms mtended or des:gned to be

used or which are used, rented or hired out to be occupled or whlc:h are occupied for

" sleeping purposes and dwelllng purposes by guests, whether.rent is paid in money, goods or

services. It includes motels, as defined in Section 401%@#&%&?&%—}! of the Saﬂ—FFaﬂe}!ﬂee

'MmfpaLGedea-lousmg Code} but does not include any jail, heelth facilities as def ned by in

Section 1250 of the C California Health and Safety Code, asylum, sanitarium, orphanage,

prison, c_:o'nveht, rectory, residential care facijlity for the elderly as defined in Section 1569.2 of

the Health and Safety Code, residential facilities as defined in Section 1502 of the Health and

Safety Code or other institution in which human beings are housed or detained under legal

restraint, or any private club ahd nonprofit organization in existerice on September 23, 1979;

“provided, however, that nonprofit organizations which operated a residential hotel on

September 23, 1979, shall comply with the provieione of Section 41.8 herein.

Supervisor Peskin : i R .
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7 Interested Party. A permanent resident of a hotel, or his or her authorized

representative, or a former tenant of a hotel who vacated a 'residentia_l unit within the past' 90

. days preceding the filing of 2 complaint or court proceeding to enforce the provisions of this

Chapter 41. Interested party shall also'mean any nonprofit organization, as defined in this
Section 41 4\4{} which has the preservation or improvement of housing as a stated pu-rpose in
its articles of incorporation and/or bylaws. |

) Low- Income Household A household whose income does not exceed 60%

pereent Of the Area mMedtan ilncome as set forth i in Charter Secrzon 16.110. f%fLﬁhenS&n—Fm%asee
SMMWM&MW&M&MMMMMWW

6) Low-Income Housing. Residential units whose rent may not exceed 30% pereent of
the gross mo'nthly income of a ILow-iIncome kHousehold as defined ﬂﬁubseenen—{z} above.
e Nonproflt Orgamzatlon An entity exempt from taxation pursuant to Title 26,

Sectlon 501 of the United States Code

{l} Operator Anepe#a;e%meludeﬁ tThe !essee or any person or legal entity whether or -

not the owner, who is responsible for the day-to-day operation of a residential hotel and to

whom a hotel license is issued for a #Residential 2Hotel.

£ Owner. Owner-ineludes-adny person or legal entity holding any ownership interest

. in a »Residential #Hotel.

¢} Permanent 'Reside_nt. A person who occupies a guest room for at least 32

consecutive days.

e} Postirig or Post. The display of a notice or information Where-posting-isrequired-by-this

' Chapter-material-shall-be posted in a conspicuous location at the front desk in the lobby of the

" hotel, or if there is no lobby, in the public 'entrance_way. No material posted may be removed

by any person except as otherwise provided in this Chapter.
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) Residential Hotel. Any building or structure which contains a #Residential #Unit as

defined #fg) below unless exempted pureuant to the provisions of Sections 41.5 or 41.7

" below.

{g} Residential Umt. Any guest room as defined in Section 401293—?#@1&@%
Paﬁ—lﬁof the Sae#pmeee%ﬁaeezpel—@ede—(l-iousmg Code} which had been occupied by a -
permanent resident on September 23, 1979. Any guest room constructed subsequent to
September 23 1979, or not Dccupred by a permanent resident on September 23,1979, shall
not be subject to the provrsmns of this Chapter 417; provided however if des:gnated as a
residential unit pursuant to Section 41.6 of this Chapter or constructed as a rep]ac:ement unit,
such residential unlts sha!l be subject to the provisiens of thls Chapter

et TourlstlHoteL, Any building containing six or more guest rooms intended or |
ciesignated to be used for 'comme'reial touriet use by providing accommodation to transient

guests on a nightly basis or longer. A tourist hotel shall be considered a commercial use

' pureuant_ to €i-Planning Code Section 790. 46216¢5) and shall not be defined ae'gr_oup

“housing perrnitted in-a residential area under GieuPianning Code Section 209.12.

Tk % % w

s+ Tourist Unit. A guest room which was not occupied on September 23,. 1979, by a
permanent resident or is certif” ed as a%Tourist eUnrt pursuant to Sections 41.6, 41.7, or 41.8
below. Desrgnatron as a tourist unit under this Chapter 41 shall not supersede any limitations
on use pursuant to the Planning Code. ' |

) Transitional Housing. A project whiclj_ provides housing and supportive services to
homeless persons and families or #Zow-ilncome A#Households at risk of becoming homeless -
which has as its purpose facilitating the movement of homeless individuals or at-risk ILow-i
Income kHouseho[ds to mdependent Irvmg within .a reasonable amount of time. The

;Transmonal A#Housing shall provide services and IWlng quarters as approved by the Planning
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Commission that are similar to the residential unit being replaced pursuant to Section 41.13

~ herein and shall comply with all relevant provisions of City ordinances and regulations.

SEC. 41.9. RECORDS OF USE.

(a) Daily Log. Each residential hotel-shall maintain a daily log containing the status of
each room, -whether it is occupied or vacant, whether i’i is used aé a residential unit or touri.st-
unit, the name under which each adult occupant is reg:stered and the amount of rent
charged Each hotel shall also prowde receipts to each adult occupant, and mamtam coptes of
the receipts, showing: the room number; the name of each adult occupant; the rental amount
and period paid for; and any associéted charges imposed and paid, including but not limited to
éecurity deposits and any tax The daily log énd copies of rent receipts shall be available for
inspection pursuant to #?e—piﬁe’&%ﬂ-ef Section 41 11(c) of this Chapter 41 upon demand by the
Director of the Department of Building Inspection or the Director's desngnee or the City

Attorney's Office between the hours of 9 am.and 5 p.m., Monday through Friday, unless the

‘Director of the Department of Building Inspection or the City Attorney's Office reasonably

believe that further enforcement efforts are he(;eésary for specified residential hotels, in'which-

~case the Department of BUilding Inspection or the City Attorney's Office shall notify the hotel

owner or operator that the daily logs and copies of rent receipts shall be available for

inspection between the hours of 9 a.m. and 7 p.m. Each hotel shall maintain the daily logs and

copiés of rent receipts for a period of no less than 24 months. Should an owner or operator

object to providing records for inspection, the Director of the Department of Building Inspection shall

" have the authority to issue administrative subpoenas to investigate and enﬁ)rce this Chapter’s

provisions.
In addition to the investigative powers and enforcement mechanisms prescribed in this

Chépter, the City Attorney's Office shall have the authority to take further investigative action

Supervisor Peskin ) 3
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and bring additional enforcement proceedings including the-immediate proceedings under

California Civil Code Section 1940.1.

* * * *

SEC. 41.10. ANNUAL UNIT USAGE REPORT. A _
' (a) Filing. On November 1s¢ of each year, évery hotel owner or operator éubject to this

Chapter 41 shall file under penalty of perz't_tmwith the Department of Building Inspection, either

through an onlme form on the Department s website or a paper copy delzvered fo the Department an

i

Annual Unit Usage Report contammg the foliowmg information:

(1) The total number of umts in the hotel as of October 15# of the year of filing;

(2) The number of residential and tourist units as of October 15#; of the year of

- filing; -

(3) ‘The number of 'vacant residential units as of October 15tk of the year of

flhng lf more than 50% pereent-of the units are vacant explain an explanatzon why;

(4). The average rent for the resrdentlal hotel units as of October 15 of the year

- of filing;

(5) The number of rési('iential:units rented by week or month as of October 15¢;

~of the year of filing; and

(6) The desugnatlon by room number and location of the residential units and

tourist units as of October 15 of the year of filing, along with a graphic floorplan reflecting room

designations for each floor. The Sowner or operator shall maintain such designated units as

tourist or residential units for the following year unless the owner or bperator notifies in writing

the Department of Building Inspection of a rédesignation of units; zke owner or operator may

redesignate units throughout the year, provided they notify the Department of Building

Inspection in.writing by the next buéinéss day following such redesignation, and update the

Supervisor Peskin
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- tourist, or vacant on the first Fr:dav of each month O¢

graphic floorplan on file with the Department of Building Inspection and maintain the proper

number of residential and tourist units at all times. The purpose of this provision is to simplify

enforcement efforts while providing zke owner or operator with reasonable and sufficient

- flexibility in designation and renting of rooms;

_{7) The nature of éewices provided to the permanent residén’{s and whether

there has been an increase or decrease in the services so provided;

8) A copy of the Daily Log, showing the number of units whtch are reSIdentlal

of the year of filing.
(b) Notice of Annual Unit Usage Report. On the day of filing, the owner or operator
shall post a notice that a copy of the Annual Unit Usage Report submitted to the Department

of Building Inspection is available for inSpectionlbetWeeh the hours of 9:00 a.m. and 5:00 p.m. |

Monday through Friday, which notice shall remain posted for 30 days. The Department shall

maintain a list of those properties that have filed or failed to Subﬁiit_annual reports on its website.

(c) Extension of Time for Filing. Upon.application by an c;wner or operator and upon
showing good cause therefor, the Director of fhe Department of Building Inspection may grant
one extension of tlme not to exceed 30 days for said filing.

(d) Certif' cate of Annual Unit Usage Report. After receipt of a completed Annual
Unit Usage Report, the Depariment of Butidmg Inspection shall i issue a certified
acknowledgment of receipt. I- |

(e) Renewal of Hotel License and Issuance of New Certificate of Use. As of the
effective date of this Chapter 41, no hotel license may be issued to any owner or operator of a
hotel unless the ownér or operator presents with #is/kerthe license appiication a certified
acknowledgment of receip.t from the Department of Building Inspection of the Annual Unit

Usage Report for the upcoming year.

Supernvisor Peskin
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(f) Insufficient Filing; Penalties. The Director of the bepaﬁment of Building
Inspection is authorized to assess al penalty as set forth. below fof-insufficieht filing, with
interest on the penalty accfuing at the rate of L. 59/ aneand—mee-ka%wasm per full month,
compounded monthly from the date the penalty is due as stated in the Director’ s wntten
notification below.

If the Director or the Director's desigﬁee determines that additional information is

needed te make a determination, fe the Director or designee shell send b'oth'the owner and

operator a written request to furnish such information within 15 calendar days of the mailing of

the written request. The letter shall state that if the requested information, or a response

. explaining why the requested information will not be provided, is not furnished in the time req_uired,

the residential end tourist units shall be presumed to be unchanged from the previous year

and that the Director shall impose a $500 penalty for failure to furnish the additional

information within the 15uday peried, and a $500 penally for each day after the 15-day per:'od for

which the owner or operator fails to furnish the requested information or expianat:‘on" If the Director

does not tlmely receive the mfermatlon the Director shall notify both the owner and operator

by mail_or e!ecrromc mail, that the Director is imposing a $500 per day penalty and that the

" accumulated penalty whiek must be paid within 30 days of the mailing of the notlflcatllon, and

that interest on the penalty shall accrue from the expiration of the 30 days at the rate of -

: J.5%9neen¢emé-ha¥fpe=eeﬁ per full month, compounded monthly. The written notification shall

state that if the penalty is not paid, a lien to secure the amount of the penalty, plus the
accrued interest, will be recorded against the real property pursuant to the provisions of -

Section 41.20(d) of this Chapter 4.1, and that the Residential Hotel will not be eligible for any

temporary tourist rentals as provided in Section 41.19 for_ 12 months.

(9) Failure to File Annual Unit Usage Report; Penalties. The Director of the

Department of Building Inspection is authorized to. assess penalties as set forth below for

Supervisor Peskin | ] ) ; .
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failure to file an Annual Unit Usage Report with interest on penalties accruing at the rate of

L5 /oéﬂe—aﬁd—eﬂe—h&!f:pel‘eené per full mon’th compounded monthly from the date the penaity is

due as stated in the D\reotors notification below.

| If the owner or operator fails to fiie an Annual Unit Usage Report, the Director or {he
Director's designee shall notify the owner and operator by registered or certif_ied mail and shall.
post a notice informing the owner and operator that unless submission of the Annual Unit

Usage Report and app!ioation for renewal of the hotel license is made within 15 calendar dé?s‘

‘of the malhng of the Ietter the residential and tourist units shall be presumed to be unchanged

from the previous year, and the Director shall impose a penalty of $5001,000 per month effor

- each month the annual report is not filed and the Residential Hotel will be not be eligible for any

temporary roun’st-renmls as provided in Section 41.19 for the next 12 months. If the Director does
not receive the repom the Director shall notify both the owner and operator; bry rﬁail that the
Director is imposing the appropriate penalty, as prorated, which must be paid within 30 days
of the rnailirig of the notification and that interest on the penalty shall accrue from the
expiration of the 30 days at the rate of 1. 5%ene-and-one-halfpereent per full month,

compounded monthly: The written nofification shall state that if the penalty_is not paid, a lien

to secure the amount of the penaity, plu-s the accrued interest, will be recorded against the -

real property pursuant to the provisions of Section 41.20(d) of this Chapter 4.

* £ & *

SEC. 41 ;11. ADMINISTRATION. - ‘
| (@) Fees. The owner or operator shall pay the ﬁaﬂeﬂaﬂﬁgﬁlin’g fees to the Department of
Building Inspection to cover its costs of investigating and repor'ting‘on eiigibiiity, as set forth in.
See—Seotion 11043332, Hotel Conversion Ordinance Fee Schedule, Table 14-0,-Part-H-Chapter
1of the SanEraneiscoMunicipal- Code-Building Code)forthe-apphicable fees. Further, rFhe party

Supervisor Peskin : : _
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that brings an unsuccessful challenge to a report pursuant to this Chapter 414rtiele shall be

liable for the ehangecharge in Section 11043332, Hotel Conversion Ordinance Fee Schedule,:
- Unsuccessful Challenge, Table 14-Q- Part-H-Chapter-1-of the Sen-Eraneisco-Municipal-Code

Building Code). Fees shall be waived for an individual who files an affidavit under penalty of

_periury stating that he or she-is an indigent person who cannot pay the ﬁlin'g fee without using

money needed for the necessities of life.

N F . : ?

(b) Hearing.

(1) Notice of Hearing. Whenever a hearing is required or requested i1 under

this Chapter 41, the Director of the Deparfment of qulding Inspection shall, within 45 calendar

days, notify the owner or operator:of the date, time, place, and nature of the hearing by

-registered or certified mail. The Director of the Department of Building _Inspect'ion shall appoint

-a hearing officer. Nc_)tice of such a hearing shall be posted by the Department of Building

Inspection. The owner or operator shall state under oath at the hearing that the notice

- remained posted for at least 10 celendar days prior to the hearing. Said notice shall state that

. all permanent residenlt's residing in the hotel may appear and testify af the ;'Jub!i'c hearing,

provided that the Department of Bui[dirfg inspeetion is notified of such an intent 72 hours prior

“to the hearing date.

(2) Pre-hearing Submission. No less than three working days prior fo any
hearing, parties to the hearing shall submit written information to the Depertment of Building

Inspection including, but not limited to, the following: the request or complaint, the statement

Supervisor Peskin . ' _ : . :
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of issues to be determined by the 'Hearing Officer; and a statement of the evidenee upon
which the request-or complaint is based.

(3) Hearing Procedure. If more than one hearing for t.he seme hotel is
requi'red,- the Director of the Department of Building Inspection shall consolidate all of the
appeals and challenges into one hearing; however, if a civil action has been filed pursuant to
the provisions-of Section 41.20(e) of ke Chapter 41, all hearings on adminietrative complaints
of unlziwfut conversions involving the same hotel shall be abated until such time as final
judgment has been entered in the civil action; an interested party may file a complaint in .
intervet-ttion_. The hearing shall be tape recorded. Any party to the appeal may, at his/her own
expense, cauee ‘the hearing to be recorded by a certified court reporter. The hearing officer is.

empowered to issue subpoenas upon application of the parties seven calendar days prior to

“the date of the hearing. During the hearing, evidence and testimony may be presented fothe

hearing officer. Parties to the hearing may be represented by counsel and have the right to .
cross-examine witnesses. All testimony shall be given under oath. Written decision and.

t" ndings shall be rendered by the hearmg officer within swenty 20 working days of the heanng

-Copies of the findings and decision shall be served upon the parties to the hearing by

registered or certified mail. A notice that a copy of the findings and decisions is available for
inspection between the hours of 9:00 a.m. and 5:00 p-m'_'Mondey through Friday shall be
posted by the owner or operator. | - |

@ Administrative Review. Unless otherwise expressiy provided in this
Chapter 41, any decision of the hearlng officer shall be final unless a valid written appeal is
filed with the Board of Permit-Appeals within 15 days following the date of the hearing officer's
written determ'inatiqn. Sueh an appeal may be taken by any interested party as defined by

Section 41.44 herein.

g =
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(¢) Inspection. The Director of the Department of Building Inspection shall have the

authority to issue administrative subpoenas as necessary or appropriate to conduct inspections

pursuant to this Chapter 41. The Director of the Departmént of Building_ Inspection shall

conduct, from time to time, on-site -inspectio'ns of the daily logs, other supporting docu:ﬁent_sL

including the graphic floorplan, and units listed as vacant in the daily logs, to determine if the

owner or operatof has complied with the proviéions of this Chapter. In addition, the Director of
the Department of Building Inspection or the Dire_cf.or's designee shall conduct such an
inspection as soon as practicable upon the request of a current or former occupant of the

hotel. If, upon suc_h an inspection, the Director or Director's designee determines that an

.éppiarent violation of the provisions of this Chapter has occurred, ke/she the Director or designee

shall post a notice of apparent violation informing the permanent residents of the hotel thereof,
or shall take action as set forth in Section 41.11(d) and (e) below. This notice shall remain

posted until the Director of the Department of Building Inspection, or the Director's designee,

 determines that the hotel is. no longer in violation of the provisions of this Chahter-

(d) Criminal Penalties for Violations. Any person or entity wilfully failing to maintain

daily log.s or pfcwide and maintain receipts as provided in Sections 41.9(a) and (b) of this

~ Chapter 41, or faili-ng_to post materials as pr'd\fided in Sections 41.6(a), (c). (d). and (f),

41.9(b); 41.10(b), (), and (h), 41.11(b)(3), 41.12(b)(10), and 41.18(b) and (c) of this Chapter

or wilfully providing false information in the daily logs, shall be guilty of an infraction for the

first such violation or a misdemeanor for any subsequent violation; and thé.comp[aint charging |

such violation shall specify whétherthe violation charged is a misdemeanor or-an infraétion.
If charged as an infraction, the penalty upon conviction therefor shall be not less than

$100 or moré than $500.
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i charged asa mlsdemeanor the penalty upon conwctlon therefor shall be a fine of not
less than $500 or more than $1,000 or lmpnsonment in the county jail, not exc:eedlng siX
months, or both fine and lmpﬂsonment

Every day such violation shall continue shall be considered aé a new offense.

For purposes of Sections 41.11(d) and (e), violation shall include, but not limited to,

intentional disobedience, omission, failure or refusal to comply with any requirement imposed

by the aforementioned Sections or with any notice or order of the Director of the Department

of Building Inspection or thé Director of Public Works regarding a violation of this Chapter.

(e) False Information Misdemeanor. It shall be unlawful for an owner or operator to
wilfully provide faise info_rmatipn to the Direc’{or-o]_c the Department of Building Inspection or the
Director's designees. Any owner or operator who files false information shall be guilty of a

misdemeanor. Conviction of a misde_hleanor hereunder shall be punishable by a fine of not

" more than $500 or by impri'sonment'in the County Jail for a period not to exceed six r'nolnths,

or by both. |

(f) The Difectof of the Department of Building lnspebtion may impose a penaity of
$Q—.§9ﬂg per violation for failure to maintain daily logs or for failure to maintain and pro'vide
receipté fo occupants as required under Section 41.9 above and for failure to post materials
as required under Sections 41.6(a), (c),_(d), and (f), 41 .Q(b), 41.1 O(b)l, (9). and (h), 41.11(b)
(3), 41.12(b)(10), and 41.18(b) and (c). In order to impose such penaities, the Director shall
notify both the owner and operator by certified mail that the Director is imposing the penalty or
penalties, which must be paid within 30 days of the h'iaiting of the notification. The written
notification shall state that if the penalty is not paid, a lien to secure thé. Iamou'nt of the penalty |

will be recorded against the real property pursuant to #heprevisions-of-Section 4‘i'.-20(ld) of this

| Ch_apter 4]
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(9) Costs of Enforcement. The Department of Building Inspection shall be entitled to

recover costs for enforcement as provided in Building Code Section 1024.7(d). ;Che-p%eeeéfj@em—tke

(h) [nspection o-fl Records. The Department of Building Inspection shall maintain a file

for each residential hotel which shall contain copies of aII_app[icatidns, exemptions, perknits,

_ reports, and decisions filed pursuant to the provisions of this Chapter f{i . All documents

maintained in said files, except for all tax returns and documents specifically exempted from

the California Public Recor_dg Act, shall be made available for public inspection and copyilng._
(i) Promulgation of Rules and Regulations. The Direc_:tor of the Department of

Building Inspection shall propose rules and regtilations governing the appointment of an

administrative officer and the administration and enforcement of this Chapfez; 41. After

. reasonable notice and opportunity to submit written comment are given, final rules and

regulations shall be prorﬁulgated.

_' ~ SEC. 41.12. PERMIT TO CONVERT.

(a) Any owner or operator, or his/her authorized égent, of a residential hotel may apply. |

for a permit to convert one or more residential units by submitting an application and the .

required fee to the Central Permit Bureau.

* (b) The permit application shall contain the following information:
(1): The name and address of the building in which the conversions are

proposed_and of the building where replacement housing will be located; and

(2) The names and addresses of all owners or operators of said buildings; and

Supervisor Peskin . . . .
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(3) A description of the proposed conversion including the specific method under

‘Section 41.13(a) that the owner or operator selects as the nature of the conversion, the total

" number of units in the building, and their current uses; and

(4) The room nu_mbers and locations of the units to be converted; and

(5) Pre!imina_ry-drawings showing the existing floor plane and .prop.'osed floor .
plans; and | |

(6) A description of the improvements or changes proposed to be .oonstruoted-
or msta"ed and the tentative schedule for start of construction; and

(7} The current rental rates for each residential unit to be converted or, if -

currently unoccupied, the most recent rental rate when last occupied: ahd-

(8) The length of tenancy of the permanent residents affected by the proposed

conversion; and
| " (9) A statement regarding how one-for-one replacement of the units to be

converted will be accomplished, citing the specific. provision(s).of Section 41.1 3(’a)l the application

has selected for replacemen;and including Suzﬁcienrh) detailed financial information, such as letters.

of intent and contracts, establishing how the owner or operator is consiructing or causing to constrict

ékeﬁmpefed—leeaﬂen—@{ replacement housing if replacement is to be provided off-site; and -
- (10)- A declaration under penalty of perjury from the owner or operator stating

that he/she has complied with the provisions of Section 41.14(b) below and his/her filing of a
permit to convert. On the same date of the-fiiing. of the application, a notice that an apolication-
to convert has been filed shall be posted until a decision is made on the application to convert,

(c) Upon receipt of a co‘mpleted applioati_on to oonvert or demoiist;, the Department of
Building Inspection shall send the app!icaﬁon to the Planning Department ef@izyﬁlameng.for
review and shall mail notice of suc_h application to interested community organ_iza’dons and

such other persons or organizations who have previously reque_s’ted such notice in writing.
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The notice shall identify the hotel requesting the permit, the nature of thé permit, the proposal
to fulfill the replacement requirements of Section 41.13 herein, and the prdcedures for
requesting a public hearing. The Gowner or operator shall_pos’t'a notice informing permanent

residents of such information_upon submission of a complete application.

- (d) Any interested party may subrhit a'written request within £520 days of the date that

the Department of Building Inspection mailed the notice is-posted pursuant to subsection (c) above
to the@i&LP‘E'anning Commission to schedule and conduct a public hearing on the pr. oposed
conversion in order to solicit public opinion on whether to approve of deny a permit to convert
or-demolish residential units and to determine whethe_r.proposed replacement _units are:
"comparable units" as defined in Section 41.4¢} herein.

SEC. 41.13. ONE-FOR-ONE REPLACEMENT.

(a) Prior to the issuance of a permit to convert, the owner or operator shall provide
one-for-one replacement of the units to be converted by‘one of the following methods: .

(1) Construct or cause to be constructed a comparable unit to be made |

avallable at comparable rent to replace each of the units to be converted; or

(2) Causetobe brought back into the housing market a comparable-unit from

_ any building which was not.subj'ect— to the provisions of this Chapier 41; or

(3) Construct or cause:to' be constructed or rehabilitated apartment units for

~ elderly, disabled, or low-income persons or households which may be provided at a ratio of

less than one-to-one; or construct or cause to be constructed transitional housing which may
include emergency housing. The construction of any replacement housing uhder‘this,

subsection shall be subject to restrictions recorded against title to the real property and be

evaluated by the €is-Planning Commission in accordance with the provisions of Section 303
of the €ig-Planning Code. A notice of said €i+~Planning Commission hearing shall be poéted

by the owner or 6perator 10 calendar days before the hearing; or
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(4) Pay to the City and County of San Francisco an amount equal to 80% -

| - pereent Of the cost of construction of an equal number of comparable units plus site acquisition

bost. All such payments shall go into a San Francisco Residential Hotel Preservation Fund
Account. The Department 61‘ Real Estate shéll détem'\iﬁe this amount based upon two
| i_ndependeﬁt appraisals; or |
(5) Contriﬁuté to a public entity or nonprofit organization, whewhich will use the

funds to construct corhpérable units, an amount at least equal to 80% pﬂfeﬁﬁ,‘ of' the cost of

construction of an equal number of comparéble units plus site acquisition cost. The

Department of R_éal Estate shall determine this amount based upon two independeﬁt _ :

a‘ppraisals. In addition to cbmpliance with all relevant City ordinances and regulations, the

.' publid entity or nonprofit organization and the housing development proposal of such public
: Iehtity or nonprofit organization shall be subfect to épproval by the Mayor's Office of Housing

and Community Development.

* % 0w %

SEC. 41.14. MANDATORY DENIAL OF PERMIT TO CONVERT.

A permit to convert shall be denied by'Directo,r of the Department of Building Inspection

(a) The reduirenient_s of Sections 41.12 or 41.13, above, have not béen'ful[y éompiied
with; | | |

(b) The applicatibn is incohpiete or contains incorrect information;

(c) An applicant has committea unlawful action as defined in this Cha;ﬁter 41 within 12
months previeus prior to the isswancefiling of for a permit to convert application; or

(d) The proposed conversion or the use to which the unit would be converted is not

permitted by the &ity-Planning Code.
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. October 1st and 'ending on April 30# t_Jf the previous year, unless owner or operator can
-. produce evidence to the Department of Building Inspection explaining such vacancy to the |

- satisfaction of the Department-efBuilding Tuspection, including but not limited to such factors as

~ BOARD OF SUPERVISORS ' : : . Page 21

SEC. 41.19. TEMPORARY CHANGE OF OGCUPANCY.
(a) Temporary Change of Occupancy. |
(_1.) A tourist unit may be rented to a pefmanent resident, until voluntary vacation
of that unit by the permanent resident or upon eviction fdr cause, without chan'ginlg the legal
status of that unit as a tourist unit. | |
(2) A permanent resident may.be relocated for up to 21 days to another unit in’
the reéidenﬁai hotel for 'purposeslof complying with fhe Building Code requirements imposed
by the UMB Seismic Retrofit Ord in_anée, 'O-rdirl}anclze No. 2‘1 9-92, without changing th-e
designation of the unit. | | |
(3) A residenti_ai unit which'is vacant at any time during the period commencing
on May 1s¢ and ending on September 30# annually may be rented as a tourist unit, provided

that the owner or operator establishes, and the Department of Building Inspection confirms, that: (4%)

the residential unit was vacant due to voluntary vacation of a permanent resident or was-vacant| -
due to lawful eviction for cause after the permanent resident was accorded all the rights
guaranteed by State and local laws during his/her tenancy, (Bi) Fhe—d&#y—leg—s‘heﬂﬂ—thaf the

residential unit was legally occupied for at least 50% pe#eenf of the period commencing on

repair or rehabilitation work performed in the unit or good-faith efforts to rent the u'n_it at fair

market value; and (Q#i) the residential uhit shall immediately revelrt to residential use upon

application of a prospective permanent resident; and (D) the owner or operator has not committed

unlawful action as defined in this Chapter 41 within 12 months prior to this request.
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25-percent Limit.
However, at no time &uring the period commencing on May 1s£ and ending'on
September 30# may an owner or operator rent for nonresidenfial use or tourist use more tﬁan'
25% pereent-of the hotel's total residential units unless the owner or operator can demonstrate

that (44) the requirements of Section 41.19(a)(3) above are met, and (B#) good-faith efforts

were made to rent such units to prospective permanent residents at fair market value for

comparable units and that such efforts failed-and G

* operators who seek to exceed this limit must request a hearing pursuant to Section 41.11(b)

above and the decision whether to permit owners or operators to exceed this limit is within the
discretion of the hearing officer.
(b) Special Requirements for Heérings on Tourist Season Rental of Residential Units.

Where an owner or operator seeks a hearing in order to exceed the limit on tourist season

rental of vacant residential units pursuant to Section 41.19(a)(3), the requirements of Section
41.11(b)(1), (b)(2), and (b)(3) above shall be applicable except as specifically modified or
enlarged herein: o '

(5 Detérminatio‘n of the Hearing Officer. Based upon the evidence presented at

the hearing, conducted ih accordance with Section 41.11(b)(3) above, the hearing officer shall

" make ﬁndings as to (i4) whether the residential unit was vacant due to voluntary vacation of a

'perrhanent resident or was vacant due to lawful eviction, (#B) whether the residential unit was

“occupied for at least 563/2 pereent Of the period commencing on October 1 and ending on April

30¢% of the previous year, (#iC) whether the owner or operator has commiited unlawful action
under this Chapter 47 within 12 months prior to this request, and (D) whether the owner or

operator made good-faith efforts to rent vacant residéntia! units to prospective permanent
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residents at no more-than féir-mamet value for a comparable unit during the tourist season
and yet wés unable to secure such rentals. Good-faith efforts shall include, but not be limited
to, advertising the availability of the residential units to the public. In determining fair market
value of the residential units, the hearlng officer shall consider any clata on rental of

comparable umts as defined in Section 41 4¢b) herein.

* e * *

SEC. 41.20. UNLAWFUL CONVERSION; REMEDI'ES; FINES.
(a) Unlawful Actions. It shall be unlawful to: |

(1) Change the use of, or to eliminate a residential hotel unit or to-demolish'a -

residential hotel unit except pursuant to a lawful abatement order, without first obtaining a

permit to convert in accordance with the provisions of this Chapter 47, _
(2) Rent any residential unit for.a term of tenancy ]éss than seven déys except
as permitted by Section 41.19 of this Cﬁapter; ‘ |
(3) Offer for rent for nonresidential uselor tourist use a residential unit except-as
permitted by this Chapter . . | - g
J (b) Hearing for Complaints of Unlawful Conversions. Upon the flllng of a complaznt

by-an-interested party that an unlawful conversion has occurred and payment oflthe required

‘ fee, :the Director of the Department of Building Inspection shall schedule a hearing pursuant to

ifke—p?ﬂawfmm—quectlon 41.11(b). The complainant shall bear the burden of pm\nng that a unit
has been unlawfully converted. The hearing officer shall consider, among others the followmg _
factors in dete:mmlng whether a conversion has occurred:

(1) Shoﬁenihg-of the term of an existing Itenancy without the prior approval of

the permanent resident;
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(2) Reduction of the basic services provided to a residential unit intehded to

lead to conversion. For the purpose of this subsection (b)(2), basic services are defined as

access to .common areas and facilities, food service, housekeeping services, and security;

(3) Repeated failure to comply 'w.ith orders of the Department of Building
|ﬁspection or the Dep'arimeht of Pub.lic Health to correct code violations with intent' to cause
the penﬁa‘nent residents to voluntarily vacate the premisee'

- (4) Repeated citations by the Director of the Department of Building Inspection

or the Department of Public Health for Code violations;

(5) Offer of the reSIdentlal units for nonreszden’nal use or tourist use except as
perrmtted in thls Chapter 41;

(B6) Eviction or attempts to evict a permanent resadent from a restdential hotel on
grounds other than those specified in Sections 37. 9(3)(1) through 37.9(a)(8) of the Sax
Eraneiseo-Administrative Code except where a permit to convert has been issued; and

(7) Repeated posting by the Director of the Department of Building Inspection of {
notices of apparent Qiolétions of this Chapter 41 pursuant to Section 41 1 1(c) above. |
~ (c). Civil Penalties. Where the hearing officer ﬂnds that an unlawful conversion has |

occurred, the Director of the Department of Building Inspection shall impose a civil penalty of

. fiy@e—tmes—#ee—daeﬁa—rca;egg fo $50 per day for each unlawfuily converted unit from the day the

complalnt is filed until such tlme as the unit reverts to its authonzed use, for the first unfawﬁzl

" conversion at g Residentigl Hotel wtrhm a calendar vear. For the second and any subsequent unlawﬁﬂ

coﬁversfons at the same Residenrz'al. Hotel within the same calendar vear, the Dz’recror of the

Department of Building Inspection shall impose a civil penaffv- of up to $750 per dav for each

unlawfully converted unit from the day the complaint is filed until such time as the unit reverts fo its

authorized use. Fhe-dg

the-pecupanis-of the-wnlewfully-corvertedunit- The Director may also impose penalties upon the
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~ owner or operator of the hotel to reimburse ke City or the complainant for the costs fﬂdudfng: |

reasonable attorneys’ fees, of enforcement—ireludingreasonable-attorneys—fees; of this Chagﬁter.

The heéring officer's decision shall rfot_ify the parties of this penélty provision ahd shall state

thét the Director of the Department of Building Inspection is authorizedl to impose the
appropriate penalty by written notification to both the owner and operator, requesting payment
within 30 days-. If the penalty imposed ié not paid, a lien to secure the amount of the penalty
will be recofded against the real property pursuant to the provisions of Section 41.20(d) of this
Chapter 41. | - o _ |

(d) Lien Proceedings. If any penalty imposéd pursuant to Sections 41..10((:1), 41.10(),
41.10(2). 41.- 11(f). ca-r 41.20(c) is not received within the required time period, the Director of
the Departmeﬁt of Building Inspection shall initiate proceedings under Article XX of Chapter.
10 of the San Francisco Administrative Code to make the penalty, plus accrued interest, a lien
againsf the real property regulated ﬂnder this Chapter. Except for the release of lien recording
fee adhoﬁzéd by Administrative Code Section 10.237, all sums coileded by the Tax Collector
pursuant to this ordinaﬁce shall be held in trust by the Treasurer and distributed as provided:in

Section 41.8(e) of this Chapter.

* o W W

Section 4. This ordinance has revised Administrative Code Section 41 4 by removing |
letter designations for defined terms, as did Ordinance No. 38-17. To the extent Ordinance
No'. 38-17 amended any cross-references to Section 41.4 in the Municipal Code to reflect the

removal of the letter designations in Section 41.4, including in Administrative Code Sections

- 41D.1 and 41E.1 and Police Code Secﬁbn 919.1, and, at the direction of the City Attorney,

anywhere else in the Municipal Code, that feature — and only that feature — of Ordinance No.

38-17 is not repealed.
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Section 5. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors ovefrides the Mayor's veto of the .ordinance.

Section 6. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to.amend onl-y those'words, phrases,_pafagraphs, subsections, sections, articles, o
numbers, punctuation marks, charts; diagrams, or any otﬁer constituent parts of the Municipal
Code that are explicitly showﬁ in this ordinaﬁce as additioné. deletiqns, Blo'ard amendment
additions, and Bc)ard- amendment deletions in accordance with the “Note” thét appears under
the official title of the ordinance. -For purposes of this Section 6, and consistent witﬁ_ Sectiqn 3

of this ordinance, the Municipal Code referenced herein is the text of the Administrative Code

- sections amended in Section 3 as it existed immediately prior to the éﬁec’tive date of

Ordinance No. 38-17.

Sgction 7. Severability. If g-gg section, subsection, sentence, clause, phrase. or word of

this ordinance, or any application thereof fo any person or circumstance! is held to be invalid
or unconstitutional by a decision of a court of competent jurisdiction, such decision shall not

affect the validity of the gegainihg portions or applications of t'he'ordiﬁance. The Board of.

. Supervisors hereby declares that it would have ggssed this ordinance and gacg and every

ection, subsection, sentence, clause, phrase, and word not declared invalid or

unconstitutional without regard {o whether énx other go'rtjog of this ordinance or application

thereof would be subseguehtlg declared invalid or unconstitutional,
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- DENNIS J. HERRERA, City Attorney -

APPROVED AS TO FORM:

ROBB KAPLA
Deputy City Attorney

By:

n\Megana\as2019\2000167\01421733.d och
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City and County of San Francisco City Hall
1 Dr. Carlton B. Goodlett Place

Tails San Francisco, CA 94102-4689

Ordinance

File Number: 191258 Date Passed: March 31, 2020

Ordinance repealing Ordinance Nos. 38-17 and 102-19, and reenacting certain provisions by
amending the Administrative Code to update the Hotel Conversion Ordinance, including: adding or
refining definitions of comparable unit, conversion, and low-income household; revising procedures
for permits to convert residential units; harmonizing fees and penalty provisions with the Building
Code; eliminating seasonal short-term rentals for residential hotels that have violated provisions of
the Hotel Conversion Ordinance in the previous year; authorizing the Department of Building
Inspection to issue administrative subpoenas; and affirming the Planning Department’s
determination under the California Environmental Quality Act.

January 27, 2020 Rules Committee - AMENDED

January 27, 2020 Rules Committee - RECOMMENDED AS AMENDED

February 04, 2020 Board of Supervisors - CONTINUED ON FIRST READING

Ayes: 11 - Fewer, Haney, Mandelman, Mar, Peskin, Preston, Ronen, Safai,
Stefani, Walton and Yee

February 25, 2020 Board of Supervisors - CONTINUED ON FIRST READING

Ayes: 11 - Fewer, Haney, Mandelman, Mar, Peskin, Preston, Ronen, Safai,
Stefani, Walton and Yee

March 24, 2020 Board of Supervisors - PASSED ON FIRST READING

Ayes: 11 - Fewer, Haney, Mandelman, Mar, Peskin, Preston, Ronen, Safai,
Stefani, Walton and Yee

March 31, 2020 Board of Supervisors - FINALLY PASSED

Ayes: 11 - Fewer, Haney, Mandelman, Mar, Peskin, Preston, Ronen, Safai,
Stefani, Walton and Yee
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File No. 191258 I hereby certify that the foregoing
Ordinance was FINALLY PASSED on
3/31/2020 by the Board of Supervisors of
the City and County of San Francisco.

)

CalliAde

Angela Calvillo
Clerk of the Board
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London N. Breed L Date Approved
Mayor
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