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FILE NO. 200489 RESOLUTION NO.

[Urging Mayor and City Departments to Prioritize Public Access and Transparency During
COVID-19 Emergency]

Resolution urging the Mayor and City departments to prioritize implementation of key
strategies for public access and transparency during the COVID-19 emergency, by
publishing information about public meetings and policy decisions, and holding public

budget meetings for select departments.

WHEREAS, On February 25, 2020, Mayor London Breed declared a State of
Emergency to ramp up San Francisco’s efforts to prepare for and respond to a surge of local
cases of COVID-19; and

WHEREAS, On March 11, 2020, the World Health Organization declared the novel
Coronavirus, COVID-19, a pandemic and urged countries to take urgent action to stop the
spread of the virus; and

WHEREAS, On March 16, 2020, the Health Officer issued Order No. C19-07, directing
all individuals living in the county to shelter at their place of residence except that they may
leave to provide certain essential services or engage in certain essential activities and work
for essential business and government services; and

WHEREAS, On March 19, 2020, California Governor Gavin Newsom issued Executive
Order N-33-20 ordering residents to remain in their homes except for essential activities; and

WHEREAS, Mayor London Breed has issued several Mayoral Declarations, concurred
with by the Board of Supervisors, that were deemed to be necessary considering the
unprecedented conditions created by the COVID-19 pandemic and immediate response
required from the City, and which also had an impact on government transparency; and

WHEREAS, The Second Supplemental Declaration from March 13, 2020, suspended

the “Immediate Disclosure Request” protocols, in Section 5; and
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WHEREAS, The Third Supplemental Declaration from March 17, 2020, suspended
public meetings, in Section 5; and

WHEREAS, The Fifth Supplemental Declaration from March 23, 2020, suspended
provisions of the Brown Act, the California Public Records Act, and the Sunshine Ordinance,
in Sections 6 through 8; and

WHEREAS, The Seventh Supplemental Declaration from March 31, 2020, modified the
timeline for the budget process, delaying final approval of the budget by two months and
waiving other requirements; and

WHEREAS, The Mayor has granted the approval of certain public meetings, as
requested and in order to discuss urgent matters, including as of May 6, 2020, the
Assessment Appeals Boards 1, 2, and 3, the Board of Appeals, the Planning Commission, the
Port Commission, and the San Francisco Public Utilities Commission on an ongoing basis,
and other bodies have received approval for date-certain meetings; and

WHEREAS, The League of Women Voters on May 4, 2020, submitted a letter to Mayor
Breed and the Board of Supervisors acknowledging that the COVID-19 pandemic has
stretched San Francisco government resources thin to an extent that requires different priority
levels be set, while also asserting that democracy and public transparency must continue to
be a priority; and

WHEREAS, The letter from the League of Women Voters included a recommendation
in the interest public access and transparency, namely to publish on the sfgov.org website a
chronological listing of the current week's meetings, a list of all city policy and advisory bodies
that have received permission from the Mayor or Board of Supervisors to meet, a list of all
offices completely closed to operations, a list of all offices open and remotely working,

including those making and implementing policy, and a list of all policy decisions related to the
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current crisis and shelter-in-place orders including adjustments to all government operations
and public services; and

WHEREAS, The City & County of San Francisco (“the City”) is expecting revenue
losses for the general fund in the current fiscal year ranging from $265 to $386 million due to
the economic recession caused by COVID-19, amounting to a current year deficit in the range
of $167-288 million; and

WHEREAS, As a result of this recession, the City projects, under the extended impact
scenario, to see $1.7 billion in general fund revenue losses over the next two and a half years;
and

WHEREAS, The Board of Supervisors in 2019 unanimously voted to pass legislation
that modified the approval process for the City budget (File No. 191072), which created new
requirements for transparency and public input for city departments, the Mayor and the Board
of Supervisors; and

WHEREAS, Because of the changes in the budget calendar, this legislation passed by
the Board last year does not legally apply to the current year modified process; and

WHEREAS, The Mayor is expected to release budget instructions to city departments
for the next two fiscal years, by May 20, 2020; and

WHEREAS, Because of the large projected deficit, pending budget instructions from
the Mayor, departments will need to consider possible reductions in their proposed budgets,
which could include service cuts and staffing changes; and

WHEREAS, Because of the deficit and possible reductions to services that the public
depends on, transparency and public access in this budget process is more important than
ever; now, therefore, be it

RESOLVED, That the Board of Supervisors urges the Mayor to implement the public
transparency recommendation from the League of Women Voters, to publish on the sfgov.org

Supervisors Fewer; Peskin, Mar, Walton, Haney
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website information about public bodies authorized to meet, a weekly list of such meetings,
and information about city departments and offices open or closed to the public; and, be it

FURTHER RESOLVED, That the Board of Supervisors urges the Mayor and, at
minimum, the following City departments to present their revised proposed budgets virtually
and allow the opportunity for public comment on these proposed budgets, prior to submission
to the Mayor’s Office—the Department of Public Health, the Department of Children, Youth
and their Families, the Human Services Agency, the Department of Homelessness and
Supportive Housing, the Mayor’s Office of Housing and Community Development, the
Recreation and Parks Department, the Office of Economic and Workforce Development, and
the Department on the Status of Women; and, be it

FURTHER RESOLVED, That the Board of Supervisors urges the Controller’s Office to

continue to maintain the newly launched budget website (https://sf.gov/topics/budget) and

publish department revised proposed budgets as required by the legislation passed by the

Board in 2019.

Supervisors Fewer; Peskin, Mar, Walton, Haney
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May 4, 2020

VIA E-MAIL

The Honorable London Breed
Mayor of San Francisco

City Hall, Room 200

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

The Honorable San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

RE: Advocates’ recommendations for government transparency and
accountability amid COVID-19 in San Francisco

Dear Mayor Breed and Board of Supervisors:

Thank you Mayor Breed for taking swift actions in responding to the COVID-19
pandemic. The League of Women Voters of San Francisco and San Franciscans for
Sunshine commend your efforts in these times of crisis.

As a result of the COVID-19 pandemic, California and San Francisco have rolled
back provisions of state and local law that enable the public to exercise their right
to know how the government is conducting work. Meetings of various policy
bodies and passive meeting bodies (e.g., advisory committees) in San Francisco are

Empowering voters. Defending democracy.
League of Women Voters of San Francisco
582 Market Street, Suite 615, San Francisco, CA 94104 - 415-989-8683 - lwvsf@lwvsf.org - lwvsf.org



LW_EAGUE OF WOMEN VOTERS'

being held without the level of transparency that the Brown Act and the San
Francisco Sunshine Ordinance require.*

We all acknowledge this pandemic has stretched San Francisco government
resources thin to an extent that requires different priority levels be set. However,
we strongly believe that democracy and the public’s right to know cannot be
sacrificed in any government decisions made.

The public’s right to know is a hallmark of a democratic government. The League of
Women Voters of San Francisco and San Franciscans for Sunshine believe that
democratic bodies must protect that right; California Government Code states that
access to information is a “fundamental and necessary right of every person in the
state”?; and the California Supreme Court has held that “openness in government is
essential to the functioning of a democracy.”® Further, San Francisco's own
Sunshine Ordinance, passed by the city’s voters in November 1999, states in San
Francisco Administrative Code, “government’s duty is to serve the public, reaching
its decisions in full view of the public.”

During times of crisis, it is more imperative than ever to protect this right and the
policies that enable this right to be exercised. We have drafted a set of
recommendations for ensuring that transparency and accountability are
maintained during this crisis:

Mayoral Declarations impacting government transparency: Section 5 of the Second Supplemental
Declaration from March 13, 2020 suspends “Immediate Disclosure Request” protocols (see page 6); Section
5 of the Third Supplemental Declaration from March 17, 2020 suspends public meetings (see page 4);
Section 6 to 8 of the Fifth Supplemental Declaration from March 23, 2020 suspends provisions of the Brown
Act, the California Public Records Act, and the Sunshine Ordinance (see pages 7 to 9); Section 1 of the
Eighth Supplemental Declaration from April 1, 2020 extends Section 5 of the Third Supplemental
Declaration to May 3, 2020 (see page 3); and Section 3 of the Twelfth Supplemental Declaration from April
30, 2020 extends Section 5 of the Third Supplemental Declaration to May 31, 2020 (see page 7).

2 CA Govt Code § 6250 (2016).

3 International Federation of Professional and Technical Engineers, Local 21, AFL-CIO v. Superior Court (2007) 42
Cal.4th 319, 328.

4 Provisions of the Sunshine Ordinance - Section 67.1(a)

Iwvsf.org
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Recommendations

Access to public meetings, government offices, and policy decisions

Provide easy access from the sfgov.org homepage to the following:

1. Achronological listing of the current week's meetings at a minimum. A link
to this information that can be accessed through a top banner notification on
all sfgov.org webpages including all executive branch departments and
enterprise agencies that have their own branded domain name URL, and will
also be posted on the sfbos.org website. Please see sfbos.org as an example.

2. Alist of all city policy and advisory bodies® that have received permission
from the Mayor or Board of Supervisors to meet.

3. Alist of all offices completely closed to operations.

4. Alist of all offices open and remotely working, including those making and
implementing policy.

5. Alist of all policy decisions related to the current crisis and shelter-in-place
orders including adjustments to all government operations and public
services.

Sunshine Ordinance Task Force must (virtually) resume meetings

The Mayor’s Executive Orders directly impact the Sunshine Ordinance and,
therefore, impedes the Sunshine Ordinance Task Force from meeting.

The Sunshine Ordinance establishes the public’s right to know by holding the
government accountable under San Francisco Administrative Code Section 67.1(f):
“the people of San Francisco enact these amendments to assure that the people of
the City remain in control of the government they have created" (see Attachment
A), and Administrative Code Section 67.30(c): “The task force shall report to the
Board of Supervisors at least once annually on any practical or policy problems
encountered in the administration of this chapter.” The Sunshine Ordinance Task

> Defined in Section 5 of the Third Supplemental Declaration. Section 5 is in effect through May 31, 2020
from Section 3 of the Twelfth Supplemental Declaration.

Iwvsf.org
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Force should provide the continual monitoring of the administration of the
Ordinance in this extraordinary time of crisis.

We urge the Mayor and the Board of Supervisors to authorize the Sunshine
Ordinance Task Force to meet by teleconference to review, advise, and make
recommendations on the sunshine-related ramifications of the Mayor’s Executive
Orders.

In summary

The League of Women Voters of San Francisco and San Franciscans for Sunshine
believe in a democratic government that requires governmental bodies to protect
the public’s right to know by giving adequate notice of proposed actions, holding
open meetings, and making public records accessible. We call on the Mayor and the
Board of Supervisors to set protocols for our democracy to function as established.
We want to be part of helping create long-term solutions for the government to
remain effective in conducting the people’s business in full public view, no matter
the circumstances.

Thank you for your attention on this matter, hearing our urgent concerns, and the
opportunity to provide recommendations to maintain the integrity of our
democracy and ensure that San Franciscans are not left in the dark as a result of
this current public health crisis.

We look forward to working with you and engaging in a discussion on our
recommendations. Please contact Leah Edwards, President of the League of
Women Voters of San Francisco, at l.edwards@Iwvsf.org or 415-989-8683.

Sincerely,

Leah Edwards
President, League of Women Voters of San Francisco
l.,edwards@Ilwvsf.org

Allyson Washburn
Chair of the Steering Committee, San Franciscans for Sunshine

Iwvsf.org
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Past President, League of Women Voters of San Francisco
amwashburn@comcast.net

Attachments: 1

CC: The Honorable Norman Yee, President, Board of Supervisors
The Honorable Sandra Lee Fewer, Supervisor, District 1
The Honorable Catherine Stefani, Supervisor, District 2
The Honorable Aaron Peskin, Supervisor, District 3
The Honorable Gordon Mar, Supervisor, District 4
The Honorable Dean Preston, Supervisor, District 5
The Honorable Matt Haney, Supervisor, District 6
The Honorable Rafael Mandelman, Supervisor, District 8
The Honorable Hillary Ronen, Supervisor, District 9
The Honorable Shamann Walton, Supervisor, District 10
The Honorable Ahsha Safai, Supervisor, District 11
Angela Calvillo, Clerk, Board of Supervisors

Iwvsf.org
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Attachment A

From Provisions of the Sunshine Ordinance - Section 67.

Sec. 67.1 Findings and Purpose.

The Board of Supervisors and the People of the City and County of San Francisco
find and declare:

(a) Government’s duty is to serve the public, reaching its decisions in full view of
the public.

(b) Elected officials, commissions, boards, councils and other agencies of the City
and County exist to conduct the people’s business. The people do not cede to these
entities the right to decide what the people should know about the operations of
local government.

(c) Although California has a long tradition of laws designed to protect the public’s
access to the workings of government, every generation of governmental leaders
includes officials who feel more comfortable conducting public business away from
the scrutiny of those who elect and employ them. New approaches to government
constantly offer public officials additional ways to hide the making of public policy
from the public. As government evolves, so must the laws designed to ensure that
the process remains visible.

(d) The right of the people to know what their government and those acting on
behalf of their government are doing is fundamental to democracy, and with very
few exceptions, that right supersedes any other policy interest government
officials may use to prevent public access to information. Only in rare and unusual
circumstances does the public benefit from allowing the business of government to
be conducted in secret, and those circumstances should be carefully and narrowly
defined to prevent public officials from abusing their authority.

(e) Public officials who attempt to conduct the public’s business in secret should be
held accountable for their actions. Only a strong Open Government and Sunshine
Ordinance, enforced by a strong Sunshine Ordinance Task Force, can protect the
public’s interest in open government.

Iwvsf.org
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(f) The people of San Francisco enact these amendments to assure that the people
of the City remain in control of the government they have created.

(g) Private entities and individuals and employees and officials of the City and
County of San Francisco have rights to privacy that must be respected. However,
when a person or entity is before a policy body or passive meeting body, that
person, and the public, has the right to an open and public process.

Administrative Code Section 67.30(c), The task force shall propose to the Board of
Supervisors amendments to this chapter. The task force shall report to the Board
of Supervisors at least once annually on any practical or policy problems
encountered in the administration of this chapter.”

Iwvsf.org



Print Form

Introduction Form

By a Member of the Board of Supervisors or Mayor

Time stamp
or meeting date

I hereby submit the following item for introduction (select only one):

. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).
. Request for next printed agenda Without Reference to Committee.

. Request for hearing on a subject matter at Committee.

. Request for letter beginning :"Supervisor inquiries

. City Attorney Request.

. Call File No. from Committee.

. Budget Analyst request (attached written motion).

Lo N oo oA wWw NP

. Substitute Legislation File No.

9. Reactivate File No.

DO dodbodNOd

10. Topic submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

[ ]Small Business Commission [ ] Youth Commission [ _]Ethics Commission

[ ]Planning Commission [ ]Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

Fewer, Peskin, Mar, Walton, Haney

Subject:

Urging Mayor and City Departments to Prioritize Public Access and Transparency During COVID-19 Emergency

The text is listed:

Resolution urging the Mayor and City departments to prioritize implementation of key strategies for public access
and transparency during the COVID-19 emergency, by publishing information about public meetings and policy
decisions, and holding public budget meetings for select departments.

Signature of Sponsoring Supervisor:

For Clerk's Use Only
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