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[Final Map 9443 - Seawall Lot 337 and Pier 48 Mixed-Use Project] 
 
 

Motion approving Phased Final Map 9443 (relating to a project known as Mission 

Rock), Seawall Lot 337 and Pier 48, the merger and re-subdivision of an existing 

portion of Parcel “A,” as said parcel is shown on that certain map recorded in Book 

“W” of Maps, Pages 66 through 72 of Official Records and as Parcel “A” is further 

described in that document recorded May 14, 1976, in Book C19, Page 573, Official 

Records, resulting in up to 16 lots, including up to 46 commercial condominium units, 

subject to specified conditions; approving a Public Improvement Agreement related to 

Final Map 9443; and acknowledging findings pursuant to the General Plan, and the 

eight priority policies of Planning Code, Section 101.1. 

 

WHEREAS, The Board of Supervisors acknowledges the findings made by the 

Planning Department, by its letter dated October 10, 2019, that the proposed subdivision, on 

balance, is consistent with the objectives and policies of the General Plan and the eight 

priority policies of Section 101.1 of the Planning Code; and 

WHEREAS, A copy of the Planning Department letter is on file with the Clerk of the 

Board of Supervisors and incorporated herein by reference; and  

WHEREAS, Because the Subdivider has not completed the required public 

improvements associated with this Final Map and certain conditions have not been fulfilled at 

the time of the filing of this Final Map, the Subdivision Code requires that the Subdivider and 

City enter into a Public Improvement Agreement to address these requirements; and 

WHEREAS, Public Works, in accordance Public Works Order No. 203194, approved 

May 22 2020, recommends that the Board of Supervisors approve the Public Improvement 

Agreement for Final Map 9443 and authorize the Director of Public Works and the City 
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Attorney to execute and file the agreement in the Official Records of the City and County of 

San Francisco; and 

WHEREAS, A copy of Public Works Order No. 203194 and the Public Improvement 

Agreement are on file with the Clerk of the Board of Supervisors and incorporated herein by 

reference; and 

WHEREAS, Public Works recommends that the San Francisco Board of Supervisors 

conditionally accept on behalf of the public the offer of improvements described in the Mission 

Rock Horizontal Sub (Phase 1), LLC owner’s statement of Final Map 9443, subject to the City 

Engineer’s issuance of a Notice of Completion and further Board of Supervisors action; and  

WHEREAS, Public Works recommends that the approval of this Final Map also be 

conditioned upon compliance by subdivider with all applicable provisions of the California 

Subdivision Map Act, California Government Code, Sections 66410 et seq., and the San 

Francisco Subdivision Code and amendments thereto; and 

WHEREAS, Public Works, in accordance Public Works Order No. 203194, 

recommends that the Board of Supervisors approve that certain phased final map relating to a 

project known as Mission Rock and entitled “FINAL MAP 9443”, as described herein and 

subject to the conditions specified in this motion, and adopt said map as Official Final Map 

9443; now, therefore, be it 

MOVED, That the Board of Supervisors hereby approves that certain phased final map 

relating to a project known as Mission Rock and entitled “FINAL MAP 9443”, a merger and re-

subdivision of portions of Seawall Lot 337 and Pier 48, into a sixteen lot subdivision, with lots 

intended for residential, commercial, open space and public right-of-way uses, as described 

on Sheet 9 of said map, including up to 46 commercial condominium units, comprising 11  

 



1 sheets, subject to the conditions specified in this motion, and adopts said map as Official Fin 

2 Map 9443; and be it 

3 FURTHER MOVED, That the San Francisco Board of Supervisors hereby authorizes 

4 the Director of Public Works to enter all necessary recording information on the Final Map an 

5 authorizes the Clerk of the Board of Supervisors to execute the Clerk's statement as set forth 

6 herein. 
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Public Works Order No: 203194 

 
 

CITY AND COUNTY OF SAN FRANCISCO  
DEPARTMENT OF PUBLIC WORKS 

 
RECOMMENDING APPROVAL OF PHASED FINAL MAP 9443 (relating to a project known as Mission 
Rock), SEAWALL LOT 337, THE MERGER AND RE-SUBDIVISION OF A PORTION OF PARCEL “A,” 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN BOOK “W” OF MAPS, 
PAGES 66 THROUGH 72 OF OFFICIAL RECORDS AND AS PARCEL “A” IS FURTHER DESCRIBED 
IN THAT DOCUMENT RECORDED MAY 14, 1976, IN BOOK C19, PAGE 573, OFFICIAL RECORDS, 
RESULTING IN UP TO 16 LOTS, INCLUDING UP TO 46 COMMERCIAL CONDOMINIUM UNITS, 
AND A PUBLIC IMPROVEMENT AGREEMENT.  
 
 

FINDINGS 
 

1. On December 13, 2019, the Director of Public Works (“Director”) adopted Public Works 
(“PW”) Order No. 202,368 approving Tentative Map No. 9443 (“Tentative Map” relating to a 
project known as Mission Rock) relating to Seawall Lot 337, Pier 48, and the area known 
as Channel Wharf, including the merger and subdivision of lots located thereon, for 
purposes of development in multiple phases. 
 

2. In PW Order No. 202,368, the Director determined that the Tentative Map was subject to 
the mitigation measures adopted by the City Planning Commission pursuant to Motion No. 
20017, which certified the Final Environmental Impact Report for the Seawall Lot 337 and 
Pier 48 Mixed-Use Project (“FEIR”), prepared pursuant to the California Environmental 
Quality Act (California Public Resources Code §§ 21000 et seq.). Since the FEIR and the 
project were approved, there have been: (i) no substantial changes to the project; (ii) no 
substantial changes with respect to the surrounding circumstances; and (iii) no new 
information of substantial importance, that would result in new or more severe significant 
impacts than were addressed in the FEIR.  Accordingly, no supplemental or subsequent 
EIR or other environmental review was required for the Tentative Map. 
 

3. Mission Rock Horizontal Sub (Phase 1), L.L.C. (“Subdivider”) filed an application for a 
phased final map to subdivide a portion of a Seawall Lot 337, with the map referred to 
hereafter as the “Final Map”, being a sixteen lot subdivision with lots intended for 
residential, commercial, open space and public right-of-way uses, including up to forty-six 
commercial condominiums. 
 

4. The City Planning Department, in its letter dated October 10, 2019, found that the 
subdivision, on balance, is consistent with the General Plan and the Priority Policies of 
Planning Code Section 101.1.  
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5. The PW Director approved a series of Exceptions and Design Modifications for the 

subdivision as described in PW Order Nos. 202,297 and 203,189 and the findings adopted 
in the aforementioned PW Orders are hereby incorporated by herein reference. PW Order 
Nos. 202,368, 202,297 and 203,189 are referred to hereafter collectively as the “PW 
Orders.” 
 

6. The PW Director and County Surveyor find that the Final Map is consistent with the 
requirements and conditions imposed by the Subdivision Map Act, California Government 
Code Sections 66410 et seq., the San Francisco Subdivision Code, and the Tentative Map, 
and substantially conforms to the Tentative Map. 
  

7. The PW Director and City Engineer recommend that the Board of Supervisors approve the 
Final Map subject to the conditions specified herein. 
 

8. Because Subdivider has not completed the required public improvements associated with 
this Final Map and certain conditions have not been fulfilled at the time of the filing of this 
Final Map, the San Francisco Subdivision Code requires that Subdivider and the City and 
County of San Francisco (“City”) enter into a Public Improvement Agreement (“PIA”) to 
address this requirement.  Subdivider has executed a PIA to address this requirement and 
has provided security pursuant to that agreement as required under the Subdivision Code 
and the PW Orders. The PW Director recommends that the Board of Supervisors approve 
the PIA and authorize the PW Director and City Attorney to execute and file the PIA in the 
Official Records of the City.  As authorized specifically by PW Order No.203,189 and the 
PIA, and subject to the terms described in the PIA regarding Subdivider’s proposed light 
weight cellular concrete (“LCC”) Infrastructure Designs, the PW Director recommends 
deferral of compliance with certain conditions of approval described in the PW Orders. 
 

9. The Final Map includes certain offers of improvements required by the PIA.  The PW 
Director recommends that the Board of Supervisors conditionally accept on behalf of the 
public the offer of improvements required by and subject to the terms of the PIA and 
described in the Owner’s Statement and the Subdivider’s Statement on the Final Map, 
subject to the City Engineer’s issuance of a Notice of Completion for the improvements and 
subsequent Board of Supervisors action.  
 

10. The PW Director recommends that the Board of Supervisors approve phased Final Map 
9443 (relating to a project known as Mission Rock), Seawall Lot 337, the merger and re-
subdivision of a portion of Parcel “A,” as said parcel is shown on that certain map recorded 
in Book “W” of Maps, Pages 66 through 72 of Official Records and as Parcel “A” is further 
described in that document recorded may 14, 1976, in Book C19, Page 573, Official 
Records, resulting in up to 16 lots, including up to 46 commercial condominium units, 
subject to the conditions specified herein, and a PIA. 

 
Attachments & Transmittals 

 
1. ATTACHMENT 1, Enlarged Copy of Map Notes Included on Final Map 9443. 

 
2. Transmitted herewith are the following: 
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i. Four (4) paper copies of the Motion approving said map – one (1) copy in electronic 

format. 
 

ii. One (1) mylar signature sheet and one (1) paper set of the “Final Map. 9443”, each 
comprising 11 sheets. 
 

iii. One (1) copy of the Tax Certificates from the Office of the Treasurer and Tax 
Collector certifying that there are no liens against the property for taxes or special 
assessments collected as taxes. 
 

iv. One (1) copy of all offers of improvement described on the Final Map. 
 

v. One (1) copy of the letter from the City Planning Department, dated October 10, 
2019, verifying conformity of the subdivision with the General Plan and the Priority 
Policies set forth in City Planning Code Section 101.1. 
 

vi. One (1) copy of the Public Improvement Agreement. 
 

vii. One (1) copy of Public Works Order No. 202,297 approving Exceptions applicable to 
the subdivision.  
 

viii. One (1) copy of Public Works Order No. 203,189 approving Exceptions applicable to 
the subdivision.  
 

 
 
It is recommended that the Board of Supervisors adopt this legislation. 
 
 
RECOMMENDED:      APPROVED: 
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X
Storrs, Bruce

County Surveyor

     

X
Suskind, Suzanne J

Acting City Engineer

 

@SigAnk1      @SigAnk2 

X
Degrafinried, Alaric

Acting Department of Public Works Director

        @SigAnk3      @sigAnk4 

DocuSign Envelope ID: F2054EEB-46CA-405D-97DA-241D1D5C1E27



Certificate Of Completion
Envelope Id: F2054EEB46CA405D97DA241D1D5C1E27 Status: Completed

Subject: Order 203194 - PID:9443 Recommending Approval of Phased Final Map

Source Envelope: 

Document Pages: 4 Signatures: 3 Envelope Originator: 

Certificate Pages: 5 Initials: 0 DPW DocuSign

AutoNav: Enabled

EnvelopeId Stamping: Enabled

Time Zone: (UTC-08:00) Pacific Time (US & Canada)

30 Van Ness Ave. Suite 4400

San Francisco, CA  94102

dpw-docusign.service@sfdpw.org

IP Address: 208.121.64.13  

Record Tracking
Status: Original

             5/22/2020 9:07:24 AM

Holder: DPW DocuSign

             dpw-docusign.service@sfdpw.org

Location: DocuSign

Signer Events Signature Timestamp
Bruce Storrs

Bruce.Storrs@sfdpw.org

Public Works

Security Level: Email, Account Authentication 
(None) Signature Adoption: Pre-selected Style

Using IP Address: 208.121.64.13

Sent: 5/22/2020 9:07:25 AM

Viewed: 5/22/2020 9:16:56 AM 

Signed: 5/22/2020 9:17:09 AM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Suzanne Suskind

Suzanne.Suskind@sfdpw.org

City and County of San Francisco

Security Level: Email, Account Authentication 
(None) Signature Adoption: Pre-selected Style

Using IP Address: 208.121.64.3

Sent: 5/22/2020 9:17:11 AM

Viewed: 5/22/2020 9:17:51 AM 

Signed: 5/22/2020 10:11:17 AM

Electronic Record and Signature Disclosure: 
      Accepted: 12/4/2017 3:42:00 PM
      ID: d126be35-189a-42db-be2c-e3d28aa4127e

Alaric Degrafinried

Alaric.Degrafinried@sfdpw.org

City and County of San Francisco

Security Level: Email, Account Authentication 
(None) Signature Adoption: Pre-selected Style

Using IP Address: 208.121.64.3

Sent: 5/22/2020 10:11:18 AM

Viewed: 5/22/2020 10:51:54 AM 

Signed: 5/22/2020 10:52:24 AM

Electronic Record and Signature Disclosure: 
      Accepted: 2/3/2020 3:14:41 PM
      ID: 1ffb5d1a-126a-4ea2-b728-9526f997d85c

In Person Signer Events Signature Timestamp

Editor Delivery Events Status Timestamp

Agent Delivery Events Status Timestamp

Intermediary Delivery Events Status Timestamp

Certified Delivery Events Status Timestamp



Carbon Copy Events Status Timestamp
Ryan, James

james.ryan@sfdpw.org

Chief Surveyor

Public Works

Security Level: Email, Account Authentication 
(None)

Sent: 5/22/2020 9:07:25 AM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Banks, Ernie

Ernie.Banks@sfdpw.org

Public Works

Security Level: Email, Account Authentication 
(None)

Sent: 5/22/2020 9:17:11 AM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

Witness Events Signature Timestamp

Notary Events Signature Timestamp

Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 5/22/2020 10:11:18 AM

Certified Delivered Security Checked 5/22/2020 10:51:54 AM

Signing Complete Security Checked 5/22/2020 10:52:24 AM

Completed Security Checked 5/22/2020 10:52:24 AM

Payment Events Status Timestamps

Electronic Record and Signature Disclosure



ELECTRONIC RECORD AND SIGNATURE DISCLOSURE 
From time to time, Public Works (we, us or Company) may be required by law to provide to you
certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'I agree' button at the bottom of
this document. 
Getting paper copies 
At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below. 
Withdrawing your consent 

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below. 
Consequences of changing your mind 
If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign 'Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us. 
All notices and disclosures will be sent to you electronically 
Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us. 

Electronic Record and Signature Disclosure created on: 10/25/2016 8:43:42 AM
Parties agreed to: Suzanne Suskind, Alaric Degrafinried



How to contact Public Works: 
You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
 To contact us by email send messages to: dannie.tse@sfdpw.org
 
To advise Public Works of your new e-mail address 

To let us know of a change in your e-mail address where we should send notices and disclosures
electronically to you, you must send an email message to us at dannie.tse@sfdpw.org and in the
body of such request you must state: your previous e-mail address, your new e-mail address.  We
do not require any other information from you to change your email address..  
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign. 
To request paper copies from Public Works 
To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to dannie.tse@sfdpw.org and in the body
of such request you must state your e-mail address, full name, US Postal address, and telephone
number. We will bill you for any fees at that time, if any. 
To withdraw your consent with Public Works 
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to dannie.tse@sfdpw.org and in the body of such request you must
state your e-mail, full name, IS Postal Address, telephone number, and account number.
We do not need any other information from you to withdraw consent..  The consequences
of your withdrawing consent for online documents will be that transactions may take a
longer time to process.. 

Required hardware and software 

Operating Systems: Windows2000? or WindowsXP? 

Browsers (for SENDERS): Internet Explorer 6.0? or above 

Browsers (for SIGNERS): Internet Explorer 6.0?, Mozilla FireFox 1.0,
NetScape 7.2 (or above) 

Email: Access to a valid email account 

Screen Resolution: 800 x 600 minimum 

Enabled Security Settings: 
•Allow per session cookies

 
•Users accessing the internet behind a Proxy

Server must enable HTTP 1.1 settings via
proxy connection 

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent. 



Acknowledging your access and consent to receive materials electronically 
To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the 'I agree' button below. 
By checking the 'I Agree' box, I confirm that: 

• I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and
 

• I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and
 

• Until or unless I notify Public Works as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by  Public Works during the course of my relationship with you.
 



  San Francisco Public Works 
 General – Director’s Office 

City Hall, Room 348 
1 Dr. Carlton B. Goodlett Place, S.F., CA 94102 

        (415) 554-6920    www.SFPublicWorks.org 

 

Public Works Order No: 203189 

  

Approving Exceptions to and/or Deferrals of Certain Conditions of Approval under Public Works Order 
No. 202,368 Associated with Final Map No. 9443; Approving Mission Rock Infrastructure Plan 
Amendments on File with Public Works. 

WHEREAS, On October 5, 2017, the Planning Commission certified the Final Environmental Impact 
Report for Seawall Lot 337 and Pier 48 Mixed-Use Project (“EIR”), prepared pursuant to the California 

Environmental Quality Act (Cal. Pub. Resources Code §§ 21000 et seq.; hereafter “CEQA”) by Motion 

No. 20017 for the Seawall Lot 337 and Pier 48 Mixed-Use Project (“Project”), and approved CEQA 

findings and a Mitigation Monitoring Reporting Program pursuant to Motion No. 20018. On May 21, 
2020, the Planning Department issued a note to file on the proposed project change addressed in this 
Order.  The EIR and Planning Department analysis are incorporated herein by reference. 

WHEREAS, On January 30, 2018, the Port Commission, through Resolution No. 18-03, approved the 
Disposition and Development Agreement by and between the Port and SWL 337 Associates, LLC, 
(“DDA”) concerning the development of the “Project Site” as defined in the DDA. 

WHEREAS, On February 13, 2018, the Board of Supervisors adopted Resolution No. 44-18, approving 
the Memorandum of Understanding Regarding Interagency Cooperation (Mission Rock Project at 
Seawall Lot 337 and Pier 48) by and between the City, acting by and through the Mayor, the Board, the 
City Administrator, the Director of Public Works, the San Francisco Municipal Transportation Agency 
(“SFMTA”), and the San Francisco Public Utilities Commission (“SFPUC”), and the Port. 

WHEREAS, On February 27, 2018, the Board of Supervisors adopted Ordinance No. 33-18 approving 
a Development Agreement for the Project between the City and County of San Francisco and SWL 337 
Associates, LLC (“DA”) and adopted the environmental findings set forth in Motion No. 20019, on file 

with the Clerk of the Board of Supervisors No. 171313 and incorporated herein by reference. 

WHEREAS, On February 27, 2018 the Board adopted Resolution No. 42-18 authorizing the approval of 
the DDA. 

WHEREAS, On February 27, 2018, the Board adopted Ordinance No. 31-18, approving the Mission 
Rock Special Use District, Planning Code Section 249.80, which establishes zoning designations for 
the Property. 

WHEREAS, On January 9, 2019, Seawall Lot 337 Associates, LLC (“Subdivider”) submitted an 

application requesting approval to subdivide the Project Site in two or more phases. 

WHEREAS, On April 5, 2019, Subdivider submitted a written request for approval of various Design 
Modifications and Exceptions, as defined in the Subdivision Regulations, for alternative designs and 
relief from certain standard requirements from the Subdivision Regulations. The request was circulated 
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by the Director to all affected City agencies for review and comment. The Director held a public hearing 
on the proposed Design Modifications and Exceptions request on August 7, 2019 and received no 
public comment, and the Director signed Public Works Order No. 202,297 approving the Exceptions 
request on November 27, 2019. 

WHEREAS, On December 13, 2019, the Director signed Public Works Order No. 202,368 (“Order No. 

202,368” or “Conditions of Approval”) approving the Tentative Map subject to conditions of approval. 

WHEREAS, Subdivider seeks approval of a final map for the first phase of the Project (“Final Map”) 

without having satisfied all conditions of approval imposed by Public Works Order No. 202,368. 

WHEREAS, Subdivider submitted a subsequent request for exceptions from, and deferral of, certain 
conditions of approval imposed by Order No. 202,368, which request is appended hereto as 
Attachment 1. 

WHEREAS, Subdivider has requested amendments to the Mission Rock Infrastructure Plan, which 
amendments are appended hereto as Attachment 2. 

NOW THEREFORE BE IT ORDERED THAT: 

The Director approves the exceptions and grants the deferrals described below, based on the findings 
and subject to the conditions stated herein.  Unless otherwise provided herein or by a subsequent 
action of the Director, the conditions below must be satisfied prior to the issuance of any permit, 
including a street improvement permit, to construct improvements within the boundaries of Tentative 
Map No. 9443.   

Exception No. 1 

Deferral of Public Works – Bureau of Street Use and Mapping – Permits Division Condition of 
Approval No. 2 requirement for a Major Encroachment Permit for private utilities located in the 
public right-of-way. 

Order No. 202,368 Department of Public Works - Bureau of Street Use and Mapping - Permits Division 
(“Permits Division”) Condition of Approval No. 2 requires a Major Encroachment Permit (“MEP”) for 

private utilities located in the public right-of-way.  Subdivider proposes the use of a district energy 
system (“DES”) that will provide heated and chilled water to buildings within the Project and thereby 

reduce reliance on electricity for building heating and cooling. Subdivider also proposes the use of a 
Black Water Treatment Plant (“BWTP”) to provide recycled non-potable water to buildings within the 
Project to comply with the City’s Non-Potable Water Ordinance.  The DES and non-potable water 
system include infrastructure that will be in future public right-of-ways. 

The DES and non-potable water infrastructure will be not be dedicated for acceptance by the City, and 
instead will be owned by a private non-profit corporation, Mission Rock Utilities (“MRU”). MRU will apply 

for, and obtain, a master major encroachment permit (“MEP”) before any future right-of-ways are 
accepted for public dedication by the Board of Supervisors. There are no other private utilities proposed 
to be located within public right-of-ways.  This exception will allow the City to ensure the MEP covering 
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the DES and BWTP has been fully negotiated and approved without unnecessarily delaying the Final 
Map. 

 The application of the Permits Division Condition of Approval No. 2 would result in practical 
difficulties or unnecessary hardships affecting the property inconsistent with the general 
purpose and intent of the Project Document and City Regulations 
The City will not be asked to accept, and will not consider acceptance of, right-of-ways including 
any DES facilities unless and until the Board of Supervisors has approved the MEP or the City 
has otherwise modified the condition pursuant to applicable procedures. Implementation of the 
Condition of Approval now would require a potentially significant delay in the Final Map as the 
parties conclude negotiation and preparation of the encroachment agreement and MEP, which 
would need to be approved through a separate Board of Supervisors legislative process. 
Subdivider indicates this requirement would delay approval and execution of Parcel Leases and 
Vertical Disposition and Development Agreements as contemplated by the DDA. Satisfaction of 
the condition of approval at this time would result in practical difficulties and unnecessary 
hardships inconsistent with the purposes of the Project’s governing documents and the 
governing City regulations. 

 Granting the deferral of Permits Division Condition of Approval No. 2 will not be materially 
detrimental to the public welfare or injurious to other property in the area in which said property 
is situated 
Granting of the deferral will not be materially detrimental to the public welfare or injurious to 
other property in the area. As described above, the City will not consider acceptance of right-of-
ways that include DES and non-potable water infrastructure unless and until the Board of 
Supervisors has approved the MEP or the City has otherwise approved the facilities. 
Accordingly, all authorizations will be obtained before the applicable right-of-ways become open 
to the public.  
 

 Granting the deferral of Permits Division Condition of Approval No. 2 will not be contrary to the 
Project Documents or City Regulations 
The granting of the deferral will not be contrary to Project documents or approvals or any 
governing City regulations. Granting the deferral will permit the approval and recordation of a 
Final Map, which is necessary to proceed with the disposition of property and commencement 
of infrastructure as contemplated by the DDA. Even with the deferral of the condition, there will 
be no private infrastructure within public right-of-ways prior to the approval of the MEP. 
Accordingly, the deferral is consistent with Public Works Code Section 786 and the intent of the 
Condition of Approval. 

 Granting the deferral of Permits Division Condition of Approval No. 2 is not in violation of the 
Subdivision Map Act 
Deferral of this Condition of Approval does not violate the Subdivision Map. 
 

Exception No. 2 

Deferral of Public Works – Bureau of Street Use and Mapping – Permits Division Condition of 
Approval No. 8.  

1. In accordance with Public Works Order No. 202,368 Department of Public Works - Bureau of 
Street Use and Mapping - Permits Division Condition No. 8 (“Condition 8”) subsection (b), the 
City selected a three-member panel of professional engineers (“Technical Advisory Panel”) to 
evaluate the technical merit, design assumptions, engineering studies, and conclusions 
regarding Subdivider’s proposed light weight cellular concrete (“LCC”) Infrastructure Designs.  
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2. Starting in September 2019, the Technical Advisory Panel began the analysis of the technical 

performance and safety of the LCC Infrastructure Designs based on criteria and variables 
identified by the Technical Advisory Panel and City agencies, including the Public Works Bureau 
of Engineering, the Public Works Infrastructure Task Force, the SFPUC, and the San Francisco 
Port (the “Port”).  The Technical Advisory Panel’s evaluation included the use of public 
improvements above and below the property, maintenance and excavation requirements, 
geologic, soils, and hydrological conditions, and the interface of infrastructure at the Project’s 
boundaries. 

 

3. The Technical Advisory Panel issued a “Preliminary Technical Review Report” dated December 
20, 2019 and “Preliminary Technical Review Report (Draft Addendum)” on March 12, 2020 
(“Draft Reports”) summarizing the Technical Advisory Panel’s findings and recommendations.  
Representatives of City agencies independently evaluated the Draft Reports and submitted 
questions and comments to the Technical Advisory Panel, including, but not limited to, 
comments in the letter from the Acting Deputy Director of Public Works and City Engineer to the 
Chief Harbor Engineer, dated April 3, 2020.   

 

4. Subdivider installed the LCC Pilot as required by Condition 8.c. under the supervision of the City 
and with the consultation of the Technical Advisory Panel.  The LCC Pilot was constructed on 
the Project Site in a 25 foot by 29-foot area to a depth of 14 feet.  The location of, and materials 
used for, the LCC Pilot were approved by the City (including pursuant to a Port permit with input 
from Public Works and SFPUC) and in consultation with the Technical Advisory Panel, and the 
LCC Pilot was intended to replicate Subdivider’s proposed use of LCC.  Representatives of 
Public Works, the Port and the PUC are evaluating the LCC Pilot along with the Technical 
Advisory Panel’s Draft Reports.  These representatives have performed numerous on-site field 
observations and evaluations including a recent field observation and test conducted on May 
15, 2020.  The City and developer representatives continue to assess and evaluate the results 
of that field study. 

5. The Technical Advisory Panel issued that certain “Final Addendum to the Technical Review 
Report” on May 7, 2020 (“Technical Review Report”).  The Technical Review Report includes 
proposed technical performance and safety criteria for LCC that address, among other things, 
the effects of settlement, uplift and pipe ruptures (“Proposed Performance Criteria”). As 
contemplated by Condition 8.b., the Technical Review Report evaluates the proposed LCC 
Infrastructure Designs for consistency with the Proposed Performance Criteria and the 
interaction between LCC with building foundations and substructures, as well as the modeling 
assumptions used to evaluate seismic activity. The Technical Review Report is informed by the 
Technical Advisory Panel’s review of the LCC Pilot to date.  

6. The City, including the City Engineer, is evaluating the Technical Review Report to determine if 
the report satisfies the requirements of Condition 8.b. or needs additional analysis and 
resolution of outstanding issues. When the City Engineer, in her own discretion and in 
consultation with affected City agencies, determines that the Technical Review Report and any 
additional studies, analysis, evaluation, and engineering review deemed necessary are 
complete and final, and the reasonableness and technical merit of the LCC Infrastructure 
Designs have been adequately demonstrated, the City Engineer will adopt the “Approved 
Criteria” pertaining to LCC Infrastructure, as described in Condition 8.d.  This action will require 
a subsequent Public Works Order.  

7. In furtherance of Condition 8.h., Subdivider and City staff have negotiated an initial Public 
Improvement Agreement (“PIA”), which will be presented to the Board of Supervisors for 
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approval concurrent with the Final Map.  The PIA includes a requirement that it be amended 
subsequent to the adoption of Approved Criteria, as described herein, and prior to issuance of 
any construction permit for LCC Infrastructure.  The PIA also includes terms regarding 
Subdivider’s obligation to address the “Initial Warranty” and the “Extended Warranty” as defined 
by Condition 8.f., as applicable.  
 

Provisions of Condition 8 requested for deferral including, but are not limited to, the following: 

 

A. Condition 8.d. 
Condition 8.d. requires the City Engineer, in consultation with the Affected City Departments, to adopt a 
set of final performance criteria for LCC infrastructure design through a subsequent Public Works 
Order. 

Subdivider has submitted proposed LCC Infrastructure Designs (as defined in Order No. 202,368) for 
review by the City and an independent Technical Advisory Panel.   The City Engineer and affected City 
agencies are currently vetting the Technical Review Report described in Condition 8.b. and the results 
of the LCC Pilot described in Condition 8.c.  The City’s review must be completed, and Approved 

Criteria must be adopted through a subsequent Public Works Order, as a condition to Subdivider 
constructing LCC.  By deferring this condition, the City Engineer retains the discretion to adopt 
Approved Criteria or authorize the use of LCC, in accordance with Condition 8.d., until after the Final 
Map is recorded but prior to any further authorization to construct LCC pursuant to a street 
improvement permit or similar authorization.  This exception will allow the City to continue its 
independent technical review of proposed LCC infrastructure without unnecessarily delaying the Final 
Map. 

B. Condition 8.l.  
Condition 8.l. requires Subdivider, working with the City, to draft proposed amendments, if required, to 
the Public Works Code and corresponding Public Works regulations and the Port Code that will govern 
LCC, and to work with the City to finalize such amendments and regulations for the consideration of the 
Board of Supervisors, the Public Works Director, the City Engineer, and the Chief Harbor Engineer. 

The Port and the City will consider amendments to the Public Works Code and regulations, as well as 
any amendments to the Port Code, following the City Engineer’s adoption of “Approved Criteria” for the 

use of LCC as contemplated by Condition 8.d. through a subsequent Public Works Order, if and when 
the City Engineer determines that adoption of Approved Criteria is warranted.  The Approved Criteria 
will inform the content of any amendments to the Codes and/or regulations.  This exception will allow 
the Port and the City to wait until these items are complete before evaluating legislative amendments. 

C. Condition 8.m. 
Condition 8.m. requires notice to be recorded with respect to all lots adjacent to streets with LCC 
separately from the CC&Rs informing building and/or condominium owners of their responsibility for 
repair and liability for unsafe conditions in the sidewalk in accordance with Municipal Code provisions. 
The notice must also include notice of financial responsibility for maintenance and repair of all flexible 
lateral connections. 
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The Port prefers to draft the Notice of Special Restrictions (“NSR”). That NSR is being drafted and will 

be recorded after the Final Map is approved but before Parcel Leases are executed for the various 
development lots.  Under the DDA, the Parcel Leases are the manner in which vertical developers 
obtain a real property interest in the development lots.  Notice will be recorded before dispositions of 
development lots to entities other than Subdivider, as contemplated by Condition 8.m.  This exception 
will allow time for the NSR to be drafted and considered deliberately without unnecessarily delaying the 
Final Map. 

 The application of Condition 8 would result in practical difficulties or unnecessary hardships 
affecting the property inconsistent with the general purpose and intent of the Project Document 
and City Regulations. 
Application of any of the unfulfilled requirements of Condition 8 at this time would either delay 
recordation of the Final Map (and cause associated delays in project dispositions and the 
commencement of infrastructure construction) or potentially result in incomplete or inappropriate 
legislative amendments under Condition 8.l.  The City has conducted extensive due diligence to 
date, but the City believes that additional evaluation would be prudent and necessary prior to 
adopting a final determination with respect to the use of LCC.  It is appropriate to delay 
application of the Condition of Approval until after the City Engineer and City agencies have had 
a sufficient opportunity to complete review of Subdivider’s LCC proposal, the Technical Review 
Report, and the results of the LCC Pilot.  Also, in regard to Condition 8.m., the Port prefers to 
finalize the content of the NSR after the Final Map records but before Parcel Leases are 
executed because attempting to do so now before such documentation is final would result in 
practical difficulties and unnecessary hardship. Consequently, imposition of the Condition 8.m. 
at this time would delay the approval of the Final Map and associated dispositions of property 
and the commencement of horizontal improvements.   

 Granting the deferral of Condition 8 will not be materially detrimental to the public welfare or 
injurious to other property in the area in which said property is situated. 
The granting of the deferral will not be materially detrimental to the public welfare or injurious to 
other property. All outstanding and unresolved technical advisory and design review required 
under Condition 8 may continue to proceed after the Final Map is approved, but must be 
completed before the City approves permits for any right-of-ways or other improvements 
proposed for use of LCC. Installation of LCC, if authorized, will be subject to a future Public 
Works Order approving its use, as contemplated by Condition 8. 

 Granting the deferral of Condition 8 will not be contrary to the Project Documents or City 
Regulations. 
The granting of the deferral will not be contrary to the Project documents or approvals or City 
regulations.  Condition 8 sets forth conditions necessary to authorize the use of LCC.  And, in 
furtherance of Condition 8.a. and as set forth below, the Director approves an amendment to the 
Project’s Infrastructure Plan is specifically to reflect the potential use of LCC as part of a site 
grading strategy for the Project. Moreover, the City and the Port, with Subdivider’s assistance, 
will pursue any required legislative amendments regarding use of LCC prior to the dedication of 
any right-of-ways or other improvements for public use as contemplated under Condition 8.l. 

 Granting the deferral of Condition 8 is not in violation of the Subdivision Map Act 
The Subdivision Map Act does not preclude the granting of the deferral of Conditions of 
Approval addressing the proposed use of LCC. 

 The deferral of Condition 8 is subject to the following condition 
Upon the Director’s adoption of this Order, Subdivider, upon request from the City, shall initiate 
payments for purposes of reimbursement to the City for its reasonable and actual costs of 
engaging a third-party engineering consultant to perform peer review of the Technical Review 
Report, dated May 8, 2020, including any subsequent analysis and modifications that the City 
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requires.  Subdivider’s reimbursement obligation under this condition shall include the City’s 
reasonable and actual costs expended to engage consultants to evaluate LCC and associated 
infrastructure, including stone pillars, as proposed in the street improvement plans associated 
with the Final Map. 
 

Exception No. 3 

Deferral of Port Condition of Approval No. 5 requiring a license including consideration of rent 
for proposed DES facilities or other private utilities and service providers. 

Port Condition of Approval No. 5 requires Subdivider and the Port to agree on a form of license, 
including consideration for rent within the Port’s rent parameter then in effect, for the proposed DES 

facilities or other private utilities or 3rd party service providers, prior to the approval of the Final Map. 

Subdivider, MRU and the Port will negotiate form of license for DES and non-potable water facilities as 
contemplated by the Condition of Approval. Negotiations will need to conclude and culminate in a 
license or other agreement satisfactory to the Port prior to the acceptance of Port Open Space 
improvements by the Port in which DES and non-potable water facilities are located.  This exception 
will allow for the completion of negotiations without causing unnecessary delays to the Final Map, 
dispositions, and the commencement of horizontal improvements. 

 The application of Port Condition of Approval No. 5 would result in practical difficulties or 
unnecessary hardships affecting the property inconsistent with the general purpose and intent of 
the Project Document and City Regulations 
Appliation of the Condition of Approval of would result in practical difficulties and unnecessary 
hardship, as it would prevent the approval and recordation of the map and cause commensurate 
delays in dispositions and the commencement of horizontal improvements. The Port, MRU and 
the Subdivider are engaged in negotiations, and it is necessary for the license to be finalized 
before the acceptance of Port Open Space improvements by the Port. Therefore, this Condition 
of Approval need not be implemented prior to approval of the Final Map. 

 Granting the deferral of Port Condition of Approval No. 5 will not be materially detrimental to the 
public welfare or injurious to other property in the area in which said property is situated 
Granting the deferral will not be materially detrimental to the public welfare and it will not be 
injurious to other property. As described above, Port Open Space improvements will only be 
accepted by the Port if the Port agrees to a license or other agreement allowing for the DES and 
non-potable water facilities. Thus, there will be no material detriment to the public by deferring 
the Condition of Approval because the Port will need to approve an agreement for DES before 
acceptance of Port Open Space improvements by the Port. Deferral of the Condition of 
Approval will have no impact on other property. 

 Granting the deferral of Port Condition of Approval No. 5 will not be contrary to the Project 
Documents or City Regulations 
Granting the deferral will not be contrary to the Project document or approvals or applicable City 
or Port regulations. Neither the Project documents nor the City nor Port regulations require 
approval of a license before a Final Map is approved. The license or other agreement must be 
approved before acceptance of Port Open Space improvements by the Port, which is consistent 
with Port requirements. 

 Granting the deferral of Port Condition of Approval No. 5 is not in violation of the Subdivision 
Map Act 
The timing of the Port’s approval of a license for DES facilities is not implicated by the 
Subdivision Map Act. 
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Exception No. 4 

Deferral of Port Condition of Approval No. 6 requirement to obtain egress rights from the Port 
prior to submitting a related Phased Final Map for Lot 1. 

Port Condition of Approval No. 6 requires that, on a related Phased Final Map for Lot 1, if Subdivider 
intends to use Lot A or Lot G for egress, Subdivider must obtain egress rights from the Port prior to 
submitting the related Phase Final Map. The form of egress rights may be a letter from the Port subject 
to approval of a Site Permit for development on Lot A or Lot G. 

Port and Subdivider have engaged to address the preferred means of establishing egress rights as 
contemplated by the Condition of Approval. The Parcel Lease is the mechanism under the DDA 
pursuant to which development lots are conveyed from the Port to vertical developers. The Port prefers 
to address egress for the lots identified in the Condition of Approval through the Parcel Leases for the 
subject lots. This exception would allow the Port and Subdivider to determine egress rights through the 
Parcel Leases without unnecessarily delaying the Final Map and horizontal development. 

 The application of Port Condition of Approval No. 6 would result in practical difficulties or 
unnecessary hardships affecting the property inconsistent with the general purpose and intent of 
the Project Document and City Regulations 
Application of the Condition of Approval would result in practical difficulties and unnecessary 
hardship by delaying the approval and recordation of the Final Map and causing delayed 
dispositions and also delaying the commencement of horizontal improvements. Implementation 
of the Condition of Approval at this time is not necessary as there is no need for egress to the 
development lots until such time as there is a conveyance of those lots to vertical developers 
pursuant to a Parcel Lease. 

 Granting the deferral of Port Condition of Approval No. 6 will not be materially detrimental to the 
public welfare or injurious to other property in the area in which said property is situated 
The granting of the deferral will not be materially detrimental to the public welfare or injurious to 
other property in the area. As described above, the Port will address egress as required by the 
Condition of Approval pursuant to the Parcel Leases, and the issue of egress rights is not 
implicated until such time as there is a conveyance of development lots to a vertical developer. 
Accordingly, the Condition of Approval will be fully addressed by the time that egress rights are 
necessary. This deferral will have no impact on other properties. 

 Granting the deferral of Port Condition of Approval No. 6 will not be contrary to the Project 
Documents or City Regulations 
Granting the deferral of the Condition of Approval is not contrary to any Project documents or 
approvals or relevant City or Port regulations. The DDA establishes a specific process for the 
disposition of properties to vertical developers. Ensuring that egress for development lots will be 
addressed as part of the Parcel Leases is consistent with the DDA. Deferral of the condition is 
not contrary to any City or Port regulations. 

 Granting the deferral of Port Condition of Approval No. 6 is not in violation of the Subdivision 
Map Act 
Deferral of the Condition of Approval until such time as there is a Parcel Lease in place that 
provides for the disposition of a lot to a vertical developer is not in violation of the Subdivision 
Map Act.  
 

Exception No. 5 
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Exception to the 10-day notice requirements for Director’s hearing pursuant to the Subdivision 
Code of the City and County of San Francisco. 

The Subdivision Code of the City and County of San Francisco requires ten days’ notice prior to holding 

a public hearing concerning exceptions, waivers or deferrals of conditions of approval. 

Due to extenuating circumstances surrounding the COVID-19 pandemic, the Director held a public 
hearing to consider Subdivider’s request for the above-described exceptions and deferrals after 
providing seven days’ notice of the hearing.  Notice was published in the San Francisco Examiner 
starting on May 14, 2020 and was published through the date of the hearing on May 21, 2020.  The 
Director previously held a public hearing to consider the Tentative Map and the adoption of Order No. 
202,368, and the Director held an additional public hearing prior to the adoption of Order No. 202,297, 
both of which were preceded by ten days’ notice and neither of which resulted in any public comment.  

The Final Map will be subject to an open public meeting process subject to all applicable notice and 
comment requirements.  Accordingly, granting this exception has been determined to be reasonable to 
avoid unnecessary delays in processing the Final Map in light of extenuating circumstances. 

 The application of the Subdivision Code’s 10-day notice requirement would result in practical 
difficulties or unnecessary hardships affecting the property inconsistent with the general 
purpose and intent of the Project Document and City Regulations 
Application of the 10-day notice requirement would result in practical difficulties and 
unnecessary hardship.  In the intervening time period between our approval of the Tentative 
Map on December 13, 2019 and the hearing to consider approval of the Final Map held on June 
2, 2020, the City, San Francisco Bay Area, and the State of California have been struck by an 
unprecedented COVID-19 pandemic that has resulted in the hospitalization and death of 
numerous Californians, including dozens of confirmed fatalities in the City and County of San 
Francisco.  On March 4, 2020, the Governor declared a state of emergency, and the County of 
San Francisco and other Bay Area Counties remain subject to local shelter-in-place orders.  As 
a result of these unforeseen developments, the City is unable to conduct public hearings in strict 
accordance with its usual procedures, and has taken informal steps and adopted policies to 
mitigate the effects on development projects subject to ongoing review by the City.  In 
recognition of the flexibility demanded in response to the COVID-19 pandemic, the Director 
determined that the most appropriate time that would allow for the greatest participation by both 
the public and interested City officials would be May 21, 2020. Strict adherence to the ten-day 
notice requirements, in lieu of the seven-day notice provided for this hearing, would potentially 
cause significant delays to the approval and recordation of the Final Map (and associated 
delayed dispositions and also delaying the commencement of horizontal improvements), and 
the approval process for the Project will allow further opportunities for public review and 
comment at a later time. 

 Granting the exception to the Subdivision Code’s 10-day notice requirement will not be 
materially detrimental to the public welfare or injurious to other property in the area in which said 
property is situated 
The granting of the exception will not be materially detrimental to the public welfare or injurious 
to other property in the area. As described above, the City selected a date and time for the 
hearing it determined would maximize the potential for participation without causing 
unnecessary delays to the Final Map approval.  Further opportunities for public input will be 
afforded in connection with the further approvals required prior to construction of improvements. 

 Granting the exception to Subdivision Code’s 10-day notice requirements will not be contrary to 
the Project Documents or City Regulations 
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Granting the exception is not contrary to any Project documents or approvals or City 
regulations. As discussed above, while ordinarily the Subdivision Code requires 10 days’ notice 
prior to a Directors’ hearing, extenuating circumstances associated with the COVID-19 
pandemic have been found to justify minor deviation from 10-day notice requirements. 

 Granting the exception to Subdivision Code‘s 10-day notice requirements is not in violation of 
the Subdivision Map Act 
Granting the exception is not in violation of the Subdivision Map Act.  Public notice requirements 
for Directors’ hearings relating to exceptions, waivers and deferrals of tentative map conditions 
of approval arise under the City’s Subdivision Code, and extenuating circumstances associated 
with the COVID-19 pandemic justify the deviation from 10-day notice requirement. 

Approval of Mission Rock Infrastructure Plan Amendments on File With City 

The project area encompassed by Tentative Map 9443 is subject to the Mission Rock Infrastructure 
Plan.  Pursuant to that certain Memorandum of Understanding Regarding Interagency Cooperation for 
the Development of the Mission Rock Project at Seawall Lot 337 and Pier 48, dated as of August 15, 
2018 (“ICA”), the proposed Mission Rock Infrastructure Plan Amendments on file with Public Works 

(see Attachment 2) require approval by the Port Commission, the Mayor, and the affected City 
Agencies that have consented to the ICA as to matters within their exclusive jurisdiction.  By this Order, 
the Director approves the Mission Rock Infrastructure Plan Amendments on file with Public Works, 
subject to the approval of Mayor Breed, the Port Commission, and all other required City agencies and 
parties. 
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October 10, 2019 
 
Subdivision and Mapping 
Bureau of Street Use and Mapping 
San Francisco Public Works 
1155 Market Street 
San Francisco, CA 94103 
 

Record Number: 2019-000982SUB, 2019-000982CND (DPW Project ID#9443) 
Project Address: Mission Rock (Sea Wall Lot 337 & Pier 48) 

1051 3rd St (8719/006),  3rd St (9900/048) 
  

BACKGROUND 
On October 5, 2017, at a duly noticed public hearing, the Planning Commission adopted Motion No. 20018, 
approving CEQA findings and certified the FEIR under Motion No. 20017. At the same hearing, the 
Commission adopted General Plan findings and recommended approval of Zoning Map Amendments, 
Text Amendments, establishing the Mission Rock Special Use District (SUD) under Resolution No. 20019. 
The Commission also approved the adoption of the Mission Rock Design Controls Document under Motion 
No. 20021 and adopted a recommendation for approval of the Mission Rock Mixed-Use Project 
Development Agreement under Resolution No. 20020. 
 
On January 30, 2018, at a duly noticed public hearing, the Port Commission adopted CEQA findings and 
recommended approval of Zoning Map, General Plan Amendments, and the Mission Rock Design Controls 
Document under Resolution Nos. 18-04 and 18-05. At the same hearing, the Port Commission approved 
Development Agreement for the Mission Project under Resolution No. 18-06.  
 
On February 27, 2018, at a duly noticed public hearing, the San Francisco Board of Supervisors adopted 
Ordinance No. 33-18 approving the Development Agreement for the Mission Rock Mixed-Use Project and 
authorizing the Port Executive Director to execute this Agreement on behalf of the City. At the same 
hearing, the Board of Supervisors adopted under Ordinance No. 31-18 the following approvals relating to 
the Mission Rock Project: CEQA findings, General Plan findings, Planning Code Text amendments, and 
Zoning Map amendments.  
 

ACTION 
The Planning Department approves the proposed Tentative Subdivision Map #9443 for the Mission Rock 
Mixed-Use Project as submitted. 
 
FINDINGS 
The Planning Department hereby finds that the proposed Tentative Subdivision Map complies with the 
applicable provisions of the Planning Code, to be consistent with the General Plan and the Priority Policies 
of Planning Code Section 101.1(b), and to be consistent with the Project as defined in the Development 
Agreement. 
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Pursuant to CEQA Guidelines § 15162, the Department finds that the Tentative Map is consistent with and 
within the scope of the Project analyzed in the FEIR, and that (1) no substantial changes are proposed in 
the Project and no substantial changes have occurred with respect to the circumstances under which this 
Project will be undertaken that would require major revisions to the FEIR due to the involvement of any 
new significant environmental effects or a substantial increase in the severity of previously identified 
effects and (2) no new information of substantial importance that was not known and could not have been 
known with the exercise of reasonable diligence at the time the FEIR was certified as complete shows that 
the project will have any new significant effects not analyzed in the FEIR, or a substantial increase in the 
severity of any effect previously examined, or that new mitigation measures or alternatives previously 
found not to be feasible would in fact be feasible and would substantially reduce one or more significant 
effects of the Project, or that mitigation measures or alternatives which are considerably different from 
those analyzed in the FEIR would substantially reduce one or more significant effects on the environment. 
 
The Department has considered the entire record to determine, pursuant to Subdivision Map Act, Gov’t 
Code § 66474(a)-(g), whether any of the criteria exist that would require denial of the Tentative Subdivision 
Map and finds that none of the criteria exist. The Department also determined pursuant to Gov’t Code § 
66412.3 and § 66473.1, that the proposed subdivision will facilitate the development of housing and provide 
for future natural heating or cooling opportunities to the extent feasible. 
 
The San Francisco Planning Department makes the findings below pursuant to Subdivision Map Act, Gov’t 
Code § 66474(a)-(g): 
 

(a) That the proposed map is not consistent with applicable general and specific plans as specified in 
Section 65451. 
 
The Tentative Subdivision Map is consistent with the General Plan for the reasons set forth in Planning 
Commission Resolution No. 20019. The City has not adopted a specific plan governing the project site. 
 

(b) That the design or improvement of the proposed subdivision is not consistent with applicable 
general and specific plans. 
 
The Tentative Subdivision Map, together with the provisions for its design and improvement, is consistent 
with the San Francisco General Plan for the reasons set forth in Planning Commission Resolution No. 20019.  
The City has not adopted a specific plan governing the project site. 
  

(c) That the site is not physically suitable for the type of development.  
 

The site is physically suitable for the type of development.  The FEIR evaluated potential environmental 
impacts associated with the development, which development is consistent with the Special Use District 
(SUD).  All required mitigation measures identified in the Mitigation Monitoring and Reporting Program 
will be applied to the Project. 
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(d) That the site is not physically suitable for the proposed density of development.  
 

The site is physically suitable for the proposed density of development.  At full build-out, the Project would 
include approximately 1.1 to 1.6 million gross square feet of residential, approximately 972,000 to 1.4 million 
gross square feet of commercial-office uses, and 241,000 to 244,800 gross square feet of retail uses. The density 
of development, as noted in the Tentative Subdivision Map, proposes up to 1,950 residential units and 240 
commercial units, is consistent with the SUD as evaluated in the FEIR. 
 

(e) That the design of the subdivision or the proposed improvements are likely to cause substantial 
environmental damage or substantially and avoidably injure fish or wildlife or their habitat. 
 
Neither the design of the subdivision nor the proposed improvements are likely to cause substantial 
environmental damage or substantially and avoidably injure fish or wildlife or their habitat.  The FEIR 
incorporates a comprehensive evaluation of biological resources, including fish and wildlife and their habitat.  
All feasible and applicable mitigation measures identified in the MMRP will be applied to the Tentative 
Subdivision Map. 
 

(f) That the design of the subdivision or type of improvements is likely to cause serious public health 
problems. 
 
Neither the design of the subdivision nor the type of improvements are likely to cause serious public health 
problems.  Issues of public health, including, for example, geotechnical and soils stability, hazards and 
hazardous materials, and air quality impacts, were evaluated in the FEIR. All feasible and applicable 
mitigation measures identified in the MMRP will be applied to the Tentative Subdivision Map. 
 

(g) That the design of the subdivision or the type of improvements will conflict with easements, 
acquired by the public at large, for access through or use of, property within the proposed 
subdivision. In this connection, the governing body may approve a map if it finds that alternate 
easements, for access or for use, will be provided, and that these will be substantially equivalent to 
ones previously acquired by the public. This subsection shall apply only to easements of record or 
to easements established by judgment of a court of competent jurisdiction and no authority is 
hereby granted to a legislative body to determine that the public at large has acquired easements 
for access through or use of property within the proposed subdivision. 
 

Neither the design of the subdivision nor the type of improvements will conflict with easements acquired by 
the public at large for access through or use of, property within the proposed subdivision.  No such public 
easements for use or public access would be adversely affected by the proposed subdivision, and the Subdivider 
will be required to provide new easements as a condition of approval of the map as necessary for public access 
and use. 
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Pursuant to Subdivision Map Act, Gov’t Code § 66412.3 and § 66473.1, the Department finds that the 
proposed subdivision with associated development complies with said criteria in that: 
 

(a) In carrying out the provisions of this division, each local agency shall consider the effect of 
ordinances and actions adopted pursuant to this division on the housing needs of the region in 
which the local jurisdiction is situated and balance these needs against the public service needs of 
its residents and available fiscal and environmental resources. 
 
The Tentative Subdivision Map is associated with a project that proposes up to 1,950 proposed residential 
units on an under-utilized surface parking lot for needed housing, commercial space, and open space. The 
development will balance housing, including new on-site affordable housing, with new and improved 
infrastructure, provide employment opportunities, as well as community facilities and parks for new and 
existing residents. The design of the proposed subdivision will enable the construction of a vibrant mixed-
use neighborhood with active streets and open spaces, high quality and well-designed buildings, and 
thoughtful relationships between buildings and the public realm, including the waterfront. 

 
(b) The design of a subdivision for which a tentative map is required pursuant to Section 66426 shall 

provide, to the extent feasible, for future passive or natural heating or cooling opportunities in the 
subdivision. 
 
The design of the proposed subdivision will provide, to the extent feasible, future passive or natural heating 
or cooling opportunities in the subdivision. The Project is consistent with and implements the Environmental 
Protection Element that calls for mixed-use, high density, transit-friendly, sustainable development. The 
Project’s approvals include a Sustainability Plan, that among other things, set goals that include sea level 
resilience through the year 2100, 100% operational energy from renewable sources, 100% potable water met 
with non-potable sources, and 20% single occupancy vehicle trip reduction. 
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Re: 

LETTER# 1 
RESPOND BY: Feb 12, 2019 

subd ivision.mapping@sfdpw.org 

Tentative Map No. 9443 
Assessor's Block/Lot: 8719/006 & 9900/048 
Address: Sea Wall Lot 337 
Project Type: 34 Lot Subdivision, 126 Vertical Subdivision, 1,950 
Residential and 240 Commercial Mixed Use New Condominium 

Check One: 

o The above-referenced application is approved as-is and there are no 
conditions required . 

..>( The above referenced application requires the following conditions below: 

This subdivision and the Mission Rock Project (Seawall Lot 337 and Pier 48) 
is approved under the following Planning Commission I BOS actions and are 
subject to the requirements and conditions thereto: 

• Adoption of CEQA Findings I Mitigation Monitoring Report (Planning 
Commission (CPC) Motion 20018) 

• Adoption of Map and Text Amendments creating the Mission Rock 
Special Use District - Planning Code Section 249. 80 (CPC Motion 
20019; BOS Ord. 31-18, File No. 170940) 

• Adoption of a Development Agreement between the City and County 
of San Francisco and Seawall Lot 337 Associates, LLC (CPC 
Resolution 20020; BOS Ord. 33-18, File No. 171313) 

• Adoption of Mission Rock Design Controls (CPC Motion No. 20021) 

o The above referenced application is disapproved for the following reasons: 



PUBLIC IMPROVEMENT AGREEMENT 

(MISSION ROCK - PHASE 1) 

This PUBLIC IMPROVEMENT AGREEMENT (MISSION ROCK - PHASE 1) (this 

"Agreement") is entered into as of (the "Effective Date"), by and 

between the City and County of San Francisco, a municipal corporation of the State of California 

("City") acting by and through its Department of Public Works ("Public Works"), and the City 

acting by and through the San Francisco Port Commission ("Port"), and Mission Rock 

Horizontal Sub (Phase 1) LLC, a Delaware limited liability company ("Subdivider"). 

RECITALS 

A. The Port and Subdivider are parties to that certain Disposition and Development 

Agreement dated as of August 15, 2018, and recorded in the Official Records of the City and 

County of San Francisco (the "Official Records") on August 17, 2018, as Document No. 2018-

K656938 (as the same may be amended from time to time, the "DDA"). The DDA provides for 

a long-term master ground lease of development lots between the Port and the Subdivider and its 

assigns as lessee. 

B. Pursuant to that certain Development Agreement dated as of August 15, 2018, by 

and between Subdivider and the City and recorded in the Official Records on March 3, 2017 as 

Document No. K416604-00 (the "DA"), Subdivider and the Port are engaged in subdividing the 

property that is subject to proposed "Final Map No. 9443" ("Final Map") consisting of 

approximately 21.49 acres, as shown therein ("Property"). 

C. A tentative subdivision map, entitled "Tentative Map, Seawall Lot 337 I Mission 

Rock Project" for condominium and other purposes ("Tentative Map") for the proposed 

subdivision of the Property was approved by the Department of Public Works ("Public Works") 

Director ("Director" with references to Director also including the Director's designee where 

authorized by law), acting as the advisory agency for purposes of the Subdivision Map Act and 

the San Francisco Subdivision Code ("Advisory Agency"), subject to certain requirements and 
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conditions contained in the Conditions of Approval set forth in Public Works Order No. 202,368 

dated December 13, 2019 ("Conditions of Approval"). 

D. Pursuant to the San Francisco Subdivision Code ("Code") and the San Francisco 

Subdivision Regulations ("Subdivision Regulations"), the Tentative Map, and the Director's 

Conditions of Approval, the Subdivider has made irrevocable offers of improvements for 

improvements located within Lots B, D, E, F, and G ("Street and Utilities Lots), as shown on 

Final Map 9443, which Street and Utilities Lots will be dedicated for public street and utilities 

use. The Property, including the Street and Utilities Lots and the Open Space Lots (as defined 

below) is owned in fee title by the City, by and through the Port and subject to the trust. 

E. Pursuant to the DDA, Subdivider is obligated to construct horizontal 

infrastructure and public improvements on the Street and Utilities Lots. Subdivider is also 

obligated to build open _space improvements on Lots A, C and H ("Open Space Lots"). The 

improvements in the Open Space Lots will be offered for public dedication. The infrastructure 

and public improvements contemplated for the Property are described in the Mission Rock 

Infrastructure Plan (the "Infrastructure Plan") attached to the DDA and as may be amended 

from time to time, and the Tentative and Final Maps. Such public improvements are more 

particularly described in those certain improvement plans identified in Exhibits A-1 and A-2 (as 

such plans are revised from time to time, the "Plans and Specifications"). The Plans and 

Specifications provide for the construction, installation, and completion of the public 

improvements identified therein (the "Mission Rock Infrastructure"). Certain portions of the 

Mission Rock Infrastructure will be offered for dedication to, and may be accepted by, the City 

("City Improvements") and other portions of the Mission Rock Infrastructure will be offered 

for dedication to, and may be accepted by, the Port ("Port Improvements"). The City 

Improvements and the Port Improvements are described in Exhibit B. The estimated costs of 

completing the Mission Rock Infrastructure are described in Exhibit C hereto (the "Estimated 

Costs"). Copies of Exhibits A, B, and Care on file with Public Works. 

F. Public Works Order No. 202,297 granted certain exceptions to the Code and 

Subdivision Regulations pertaining to design and construction of the Mission Rock Infrastructure 

as defined below. 
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G. Subdivider proposes to utilize lightweight cellular concrete ("LCC") to construct 

a portion of the Mission Rock Infrastructure. The Conditions of Approval include specific 

requirements applicable to the construction, use, and maintenance of LCC and the "LCC 

Infrastructure," as defined in the Conditions of Approval, to mean the LCC and the at-grade 

and subsurface physical improvements and utility facilities to be constructed within parks, open 

space, and right-of-ways as part of the Project, including but not limited to improvements at 

interfaces between existing right-of-ways and new right-of-ways containing LCC, and at 

interfaces between LCC and fronting or adjacent lots. Pursuant to Public Works Order No. 

~---~], the Director granted the deferral of certain Conditions of Approval including 

those related to the proposed use of LCC. As of the date of the Effective Date of this Agreement 

and for the reasons specified in Public Works Order No. _ _ ___ , the City Engineer has not 

adopted "Approved Criteria," as defined in the Conditions of Approval. In addition to other 

outstanding analysis related to LCC, the adoption of Approved Criteria and the City's subsequent 

issuance of a street improvement permit are conditions precedent to Subdivider's ability to install 

LCC Infrastructure. 

H. The Port, Public Works, the San Francisco Public Utilities Commission 

("SFPUC"), the San Francisco Municipal Transportation Agency ("SFMTA"), and the San 

Francisco Fire Department ("SFFD") entered into a Memorandum of Understanding Regarding 

Jurisdiction and Maintenance of Public Improvements for the Mission Rock Development 

Project dated ("MOU"), which identifies those parties' respective jurisdictional, 

acceptance, ownership, permitting, liability, and maintenance responsibilities as to public 

improvements on Port lands, including the Property. This Agreement implements the MOU as to 

the property interests and improvements to be dedicated in connection with the Final Map. 

I. Consistent with the Sanitary Sewer System Master Plan dated December 4, 2019, 

the Subdivider proposes a combined Water Treatment and Recycling System (WTRS) plant and 

Sanitary Sewer Pump Station (SSPS) to be co-located within a private development building 

located on Lot 2 as shown on the Final Map. This combined facility is needed to comply with 

Health Code Article 12C on a district scale and to avoid seeking variances from the SFPUC from 

its regulatory standards, respectively. The combined facility has not been permitted as of the 
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Effective Date, however it is needed for the City Improvements downstream from it to be 

accepted. 

J. The Code provides that before a final subdivision map is approved by the City, 

the Subdivider shall have either (i) installed and completed all of the public improvements 

required by the City and detailed in the plans and specifications approved by the Director, or 

(ii) entered into an agreement with the City to install and complete, free of liens, all such public 

improvements within a definite period oftime and provided improvement securities to secure 

satisfactory completion of the public improvements. 

K. The City, the Subdivider, and the Port desire to enter into this Agreement to 

permit the approval and recordation of the Final Map by the City (including the dedications 

contained therein), to implement the Conditions of Approval (except as otherwise provided 

herein), and to simultaneously satisfy the security provisions of the Subdivision Map Act and the 

Code. 

L. Except as specifically defined herein, capitalized terms shall have the meaning 

given in (i) the Code, (ii) the DA, (iii) the DDA, (iv) the Subdivision Regulations, and (v) the 

Plans and Specifications. 

NOW, THEREFORE, in order to ensure satisfactory performance of Subdivider's 

obligations under the Code, Subdivider, the Port, and the City agree as follows: 

1. Recitals. The above recitals are true and correct and are incorporated into this 

Agreement. 

2. Subdivider's Obligations. 

(a) Mission Rock Infrastructure. Subdivider shall, in good and workmanlike 

manner, furnish all necessary materials and complete the Mission Rock Infrastructure in 

conformity with the Infrastructure Plan and the Plans and Specifications as described in 

Exhibits A-1 and A-2, and to the satisfaction and approval of the Director. 

(b) Completion. Subdivider shall complete the Mission Rock Infrastructure in 

accordance with Section 6(a) below on or within three (3) years following the recordation of the 
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Final Map. The period of time provided in this condition may be extended upon application by 

Subdivider and approval by the Director pursuant to Section 4(b) below, or may be extended by 

operation of Section 10 below. In reviewing such application for an extension of time, the 

Director shall consider reasonable construction, access, and storage requirements for each 

adjacent project and subsequent projects. 

( c) Other Required Documentation. 

(i) Prior to the Director's submittal ofthis Agreement, and the Final 

Map to the City's Board of Supervisors ("Board of Supervisors"), Subdivider shall provide 

executed and recorded copies of all the documents, agreements, and notices required in 

Exhibit D, unless deferred by the Director, in writing, until no later than the time of a request for 

a Notice of Completion, pursuant to Subsection 6(a). 

(ii) At the time ofrequest for a Notice of Completion, pursuant to 

Subsection 6(a), for the Mission Rock Infrastructure, or any portion thereof, Subdivider shall 

provide all documents required in Exhibit F, plus any other material previously deferred by the 

Director in item (i) above, unless deferred by the Director in writing until the time of a request 

for Acceptance pursuant to Subsection 6(b) below. In addition, the Subdivider shall furnish to 

Public Works, the Port, and, if requested, the City Department of Building Inspection, as-built 

plans of the Mission Rock Infrastructure, or portion thereof, in both electronic (in a reasonably 

current version of AutoCAD and/or another digital format acceptable to Public Works) and 

mylar formats and any reports required by any related Plans and Specifications. 

(iii) At the time of a request for Acceptance, pursuant to 

Subsection 6(b ), of the Mission Rock Infrastructure, or any portion thereof, Subdivider shall 

provide all the documents required in Exhibit G, plus any other materials previously deferred by 

the Director pursuant to subsections (i) and (ii) above. In addition, as part of compliance with 

this Subsection 2(c)(iii), Subdivider shall coordinate with the City and assist in the City's process 

for its subsequent dedication and Acceptance of the Mission Rock Infrastructure by (i) providing 

necessary maps, legal descriptions, and plats for street openings, proposed easements and/or 

dedications for right of way or utility purposes and for relinquishment of existing rights of access 

and utilities associated with on-site and off-site development, and (ii) executing easement 
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agreements or grant deeds or modifying existing easements or grant deeds consistent with the 

Conditions of Approval. 

3. Improvement Security. 

(a) Security for Mission Rock Infrastructure. Subdivider has furnished and 

delivered to the Director bonds, in favor of the City, and which are attached as Exhibits H-1 and 

H-2 and approved by the City Attorney, from an issuer approved by the Director, securing the 

installation and completion of the Mission Rock Infrastructure proposed as of the Effective Date, 

as follows (collectively the "Security"):. 

(i) Performance bonds in the amount of Twenty-Nine Million Six 

Hundred Twenty-Seven Thousand Two Hundred Twenty-One Dollars ($29,627,221) (100% of 

the estimated cost of completion, construction, and installation of the Mission Rock 

Infrastructure as determined by the Director) to secure the satisfactory performance of 

Subdivider's obligations (Exhibit H-1); and 

(ii) A payment bond or other acceptable security in the amount of 

Fourteen Million Eight Hundred Thirteen Thousand Six Hundred Ten Dollars and Fifty Cents 

($14,813 ,610.50) ( 50% of the estimated cost of completion of the Mission Rock Infrastructure as 

determined by the Director) as guarantee of payment for the labor, materials, equipment, and 

services required for the Mission Rock Infrastructure (Exhibit H-2). 

(iii) Monument bonds in the amount of Six Thousand Eight Hundred 

Dollars ($6,800), total, for seventeen monuments, representing 100% of the cost of installation of 

the monuments as guarantee of payment for the labor, materials, equipment, and services 

required for the Mission Rock Required Monuments (Exhibit H-3). 

(b) Other Acceptable Security. In lieu of providing any of the Security 

described in Subsection 3(a), Subdivider may, subject to the approval of the Director, provide a 

deposit or other security as described in Section 66499 of the Government Code. 

( c) Use of Security. If the Mission Rock Infrastructure is not completed 

within the time periods specified in Subsection 2(b) and such period is not extended by the City 
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or as otheiwise provided under this Agreement, or Subdivider has not satisfactorily corrected all 

deficiencies during the applicable warranty period, as specified below in Section 8, the Security 

(as to the Initial Warranty) and the corporate guaranty (as to the Extended Warranty) may, by 

resolution of the Board of Supervisors, be used by the City for completion of the Mission Rock 

Infrastructure in accordance with the Plans and Specifications and for correction of any such 

deficiencies. 

4. Construction of Mission Rock Infrastructure and Port Improvements. 

(a) Permits and Fees. Subdivider shall not perform any work until all 

required permits have been obtained for the component or portion of work involved, and all 

applicable fees, including inspection and testing fees, have been paid. In addition, no work shall 

commence until the Subdivider has submitted to the City and City has approved all required 

items described in Subsection 2( c) and any additional requirements of and authorizations 

specified in the Code, Subdivision Regulations, Conditions of Approval, and this Agreement, 

unless the Director, in his or her discretion, has granted a written deferral for one or more of 

these materials. 

(b) Extensions. The Subdivider may request an extension of the time period 

specified in Subsection 2(b) for completion of the Mission Rock Infrastructure by written request 

to the Director and written notification to the Port Executive Director. A request shall state 

adequate evidence to justify the extension and shall be made upon Subdivider's determination 

that it cannot reasonably meet the deadline in the time remaining for completion. The Director 

may request additional information, and shall in good faith attempt to determine within thirty 

(30) days of the request whether to grant an extension of time. The Director's failure to respond 

within the time specified shall, however, not constitute either a grant or denial of the requested 

extension. The time for completion additionally shall be automatically extended for the number 

of days past thirty (30) during which a request for an extension is pending determination by the 

Director, as well as during any period of Excusable Delay as described in Subsection 10. The 

Director shall not unreasonably withhold a request for an extension. The Director may 

reasonably condition an extension subject to the terms of this Agreement and the conditions 

provided in the Code, including execution of an extension agreement and the extension of any 
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security. No extension approved hereunder shall limit or relieve a surety's liability, or provide 

an extension on any future obligation under this Agreement or the DA (except as expressly stated 

in the approved extension). 

(c) Revisions to Plans and Specifications. Requests by the Subdivider for 

revisions, modifications, or amendments to the approved Plans and Specifications (each a "Plan 

Revision") shall be submitted in writing to the Director (with a copy to the Director's designee). 

Subdivider shall not commence construction to implement a proposed Plan Revision without 

approval by Public Works and until revised plans and Security corresponding to the revised 

construction cost estimates ("Replacement Security") have been received and approved by the 

Director (or the Director's designee) and any conforming amendments to this Agreement that the 

Director or Port deems necessary have been made, including ensuring that this Agreement is 

consistent with subsequent City actions regarding Section 4( d). 

(i) Any Infrastructure Plan amendments or other related 

documentation required for a Plan Revision shall be processed with reasonable promptness, and 

approval of the Plan Revision shall not be deemed final until the amendment or other 

documentation necessary to implement the Plan Revision has been completed. 

(ii) Any Plan Revision request shall be accompanied by (A) a 

statement explaining the need for or purpose of the proposed revision; (B) drawings and 

specifications and other related documents showing the proposed Plan Revision in reasonable 

detail, consistent with the original Plans and Specifications; and (C) revised construction cost 

estimates. 

( d) Subsequent Discretionary Approval Regarding LCC Infrastructure. 

Condition of Approval No. 8 of the Tentative Map ("Condition 8") sets forth conditions 

necessary to authorize the use of LCC and establishes procedures for the City's evaluation of the 

potential use of LCC as part of a site grading strategy for the Project. Subdivider has submitted 

proposed LCC Infrastructure Designs (as defined in Order No. 202,368) for review by the City 

and a Technical Advisory Panel convened to produce a Technical Review Report (as defined in 

Order No. 202,368) intended to demonstrate the reasonableness and technical merit of the LCC 

Infrastructure Designs. The City Engineer and affected City agencies are currently evaluating 
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the Technical Review Report and the results of the LCC Pilot (as defined in Order No. 202,368). 

The City's review must be completed, and Approved Criteria must be adopted through a 

subsequent Public Works Order, as a condition to Subdivider's constructing LCC. Compliance 

with Condition 8 was deferred pursuant to Public Works Order No. . The Director's 

grant of the deferral of Condition 8 enables the City Engineer to retain the discretion to adopt 

Approved Criteria or to authorize the use of LCC after the Final Map is recorded and prior to any 

authorization or permit to construct LCC. This exception will allow the City to continue its 

independent technical review of proposed LCC infrastructure without unnecessarily delaying the 

Final Map. LCC Infrastructure may not be implemented until the City Engineer is satisfied that 

the "Technical Review Report" (as defined in the Conditions of Approval) and any addenda 

thereto, demonstrate the reasonableness and technical merit of LCC, and the City Engineer 

adopts a Public Works Order memorializing the Approved Criteria. Subdivider acknowledges 

that commencement of LCC Infrastructure as described herein may not proceed unless and until 

the City Engineer, in the City Engineer's discretion, adopts the Approved Criteria pursuant to a 

subsequent Public Works Order and the City issues all necessary permits and authorizations. 

Further, under Condition 8, the Board of Supervisors is required to address the use, excavation, 

and maintenance ofLCC as part of amendments to the Public Works and Port Codes. The 

Approved Criteria will inform the content of any amendments to the Codes and/or regulations. 

Any proposed amendments relating to the use of LCC shall be presented to the Port Commission 

and the Board of Supervisors prior to the Port and Board of Supervisors actions to accept the 

Mission Rock Infrastructure for public use in accordance with Section 6( d) of this Agreement. 

5. Release of Security. The Security, or any portions thereof, not required to secure 

completion of Subdivider' s obligation for construction or installation of the Mission Rock 

Infrastructure, to satisfy claims by contractors, subcontractors, and/or persons furnishing 

materials or equipment, or for setting monuments set forth on the Final Map, shall be released to 

the Subdivider, or its successors in interest, or reduced, as follows: 

(a) Release of Security Upon Notice of Completion. Upon the Director's 

issuance of a Notice of Completion, in accordance with Section 6(a), for a portion of the Mission 

Rock Infrastructure, the Security shall be reduced as to that portion consistent with the 

procedures in the Subdivision Code and the Subdivision Regulations. As to that portion, the 
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Security remaining following such reduction is referred to herein as the "Remaining Security," 

which term shall also refer to all Security remaining after any release under this Subsection . 

following the Director's issuance of a Notice of Completion for the final portion of Mission 

Rock Infrastructure. Subdivider's warranty obligations shall be as set forth in Section 8 below, 

and in no event shall the Remaining Security be reduced below the amount necessary to secure 

Subdivider's obligations in Section 8. 

(b) Partial Release of Security. Consistent with Section 66499.7 of the 

Government Code and procedures in the Subdivision Code and the Subdivision Regulations, the 

Security may be reduced in conjunction with the completion of any portion of the Mission Rock 

Infrastructure by an amount determined by the Director that equals the actual cost of the 

completed portion of the Mission Rock Infrastructure, subject to Subdivider's obligations in 

Section 8 below. Prior to the date that the conditions set forth in Section 5(c) are satisfied, in no 

event shall the amount of the Security be reduced below the greater of (i) the amount required to 

guarantee the completion of the remaining portion of the Mission Rock Infrastructure and any 

other obligation imposed by the Subdivision Map Act, the Code, this Agreement, the Street 

Improvement Permit, or any other agreement relating to the completion of the Mission Rock 

Infrastructure; or (ii) ten percent (10%) of the original amount of the Security. 

(c) Release of Remaining Security. Remaining Security shall be released 

when all of the following have occurred: 

(d) Two (2) years following the date of issuance of the Notice of Completion 

for Lots B, D, E, F, G and I of the Final Map or, with respect to any specific claim of defects or 

deficiency in Mission Rock Infrastructure after issuance of the Notice of Completion, one 

(1) year following the date that any such defect or deficiency which the Director identified in 

accordance with Subsection 8(a) has been corrected or waived in writing by the Director; and the 

Clerk of the Board of Supervisors (or the Clerk's designee) certifies that no claims by any 

contractor, subcontractor or person furnishing labor, materials or equipment for the Mission 

Rock Infrastructure have been filed against the City, all such claims have been satisfied, 

withdrawn; or othen.Vise secured by bond or other security approved by the Director (or the 

Director's designee). 
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6. Completion and Acceptance. 

(a) Director's Inspection of City Improvements. No less than ninety (90) days 

prior to the date that Subdivider intends to request the Director issue a Notice of Completion, 

Subdivider shall make a written request to the Director of the Subdivider's intent to initiate the 

Notice of Completion process ("Letter of Intent to Request Notice of Completion"). If the 

Subdivider intends to request the last remaining Notice of Completion for the Phase ("Final 

Notice of Completion") and initiate the commencement of the Initial Warranty period, the Letter 

oflntent to Request Notice of Completion shall expressly state Subdivider's intent to initiate the 

process for receiving a Final Notice of Completion and Subdivider shall provide any and all 

materials required to obtain a Notice of Completion and a list of all Notices of Completion issued 

to date. The Director shall initiate the inspection of improvements upon receiving a written 

request from the Subdivider for a "Notice of Completion," as described in the Code, or a Final 

Notice of Completion, as applicable, accompanied with any and all materials that are required 

under Subsection 2( c )(iii) related to the Notice of Completion along with any other materials for 

which the Director authorized deferred submittal in writing at the time of approval of this 

Agreement. If the Subdivider fails to submit a Letter of Intent to Request Notice of Completion, 

the Director need not consider the Subdivider's request for the Director's issuance of a Notice of 

Completion until such a Letter of Intent to Request Notice of Completion is Sl,lbmitted to the 

Director and ninety (90) days have passed from the submission of the Letter; provided, however, 

that the Director, in his or her discretion, may agree in writing to a period ofless than ninety (90) 

days from receipt of the Letter to consider issuance of a Notice of Completion. If the Director 

determines that the Mission Rock Infrastructure has not been completed or does not satisfy the 

above requirements, Director shall notify Subdivider of such determination together with a 

statement setting forth with particularity the basis for that determination. If the Director 

determines that the Mission Rock Infrastructure has been completed in accordance with the 

approved Plans and Specifications and is ready for its intended use, the Director shall issue the 

Notice of Completion. 

(b) Inspection of Port Improvements. The Chief Harbor Engineer, or the 

Director on behalf of the Chief Harbor Engineer, shall inspect Port Improvements using the same 

procedures in subsection (a) above. 
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(c) Acceptance of Mission Rock Infrastructure. The City effectuates 

"Acceptance" of the Mission Rock Infrastructure, or portion thereof, for public use and 

maintenance upon the occurrence of all of the following: 

(i) The Director, or Chief Harbor Engineer, has issued a Notice of 

Completion for the City Improvements or Port Improvements, respectively, in accordance with 

Subsection 6(a); 

(ii) The Subdivider submits a written request to the Director to initiate 

acceptance legislation before the Board of Supervisors or other action appropriate for acceptance 

of the subjectMission Rock Infrastructure. Such submission shall include any and all materials 

for which the Director authorized deferral under Subsection 2( c ), and any other materials that the 

Director or Port Director deems necessary to provide the required authorizations and 

certifications to the Port Commission and Board of Supervisors as part of the acceptance. 

legislation; 

(iii) For Port Improvements, the Subdivider shall also request the Port 

Director to initiate any appropriate action by the Port Commission to: accept the Port 

Improvements, or portion thereof; dedicate the Port Improvements for public use; and assume or 

~llocate maintenance responsibility for the Port Improvements. The Port will accept Port 

Improvements pursuant to the procedures described in Section 14.7 of the DDA. 

Following action by the Port Commission, if any, the Board of Supervisors, by ordinance or 

other appropriate action, accepts the Mission Rock Infrastructure, or portion thereof, and 

dedicates it for public use and assumes or allocates maintenance responsibilities for the Mission 

Rock Infrastructure in accordance with the provisions of San Francisco Administrative Code 

Section 1.52 and Subdivider's maintenance obligations under and Subsection 7(b) of this 

Agreement. 

(d) Offers of Dedication. The owner's and Subdivider's statements of the 

Final Map include or shall include certain irrevocable offers of dedication of improvements and 

acknowledgement of certain utility rights. In addition, the offers of dedication of improvements 

shall be made by separate instrument(s). The Board of Supervisors shall accept, conditionally 
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accept, or reject such offers. The Board of Supervisors shall also by ordinance accept, 

conditionally accept, or reject for public right-of-way and utility purposes the Mission Rock 

Infrastructure in accordance with Subsection 6(b). Upon the Director's issuance of a Notice of 

Completion for the Mission Rock Infrastructure, or portion thereof, in accordance with Section 

6(a) of this Agreement, the Board of Supervisors shall by ordinance or other appropriate action 

accept, conditionally accept, or reject such offers. 

(e) Dedication. In addition to accepting improvements, the City and Port 

shall dedicate the Mission Rock Infrastructure to public use and shall designate them for their 

appropriate.public uses. 

7. Subdivider's Maintenance Responsibility. 

(a) General Maintenance and Liability Prior to Acceptance. Prior to 

Acceptance, Subdivider shall be responsible for the maintenance and repair of the Mission Rock 

Infrastructure, and liability regarding the same, consistent with the Subdivision Regulations. 

Subdivider shall provide access to, and use of, the Mission Rock Infrastructure prior to 

Acceptance to the extent required by Section 12.2 of the Master Lease. 

(b) Maintenance and Liability Following Acceptance. Following Acceptance, 

and subject to Subsection 7(c) and Section 8, City and Port shall assume the responsibility of 

operation, maintenance, and liability of the Mission Rock Infrastructure, unless otherwise 

provided. City shall indemnify Subdivider and the officers, agents and employees of each of 

them from, and if requested, shall defend them against any and all loss, cost, damage, injury, 

liability, and claims by third parties ("Losses") to the extent first arising from and after City's 

Acceptance of any applicable portion of the Mission Rock Infrastructure, except to the extent 

that such indemnity is void or otherwise unenforceable under applicable law, and except to the 

extent such Loss is the result of the active negligence or willful misconduct of the Subdivider, or 

a party for whom Subdivider is liable, and except for losses due to a Failure (as defined in the 

Conditions of Approval) ofLCC during the Initial Warranty Period or the Extended Warranty 

Period as defined in Subsections 8(b) and 8(c), respectively. Without limiting the generality of 

the foregoing, nothing in this Agreement shall be construed to mean that Subdivider is 

responsible for the repair, replacement, restoration, or maintenance of the Mission Rock 
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Infrastructure damaged by the actions of third parties following the City's Acceptance of such 

Mission Rock Infrastructure. 

(c) Port Maintained Public Infrastructure. The Mission Rock Infrastructure 

includes the public infrastructure and utility facilities for which the City may accept ownership 

but for which the Port may contract to accept obligations for maintenance and liability ("Port

Maintained City Infrastructure"). A master encroachment permit will set forth responsibility 

for maintaining the Port-Maintained Public Infrastructure ("Master Encroachment Permit"). 

Notwithstanding the foregoing, Subdivider or its successor in interest shall be responsible for the 

Port-Maintained City Infrastructure until such time as (i) the City issues a Master Encroachment 

Permit as described by this Section 7( c) and (ii) the Board of Supervisors accepts the Port

Maintained City Infrastructure. Nothing in this Section 7(c) shall be interpreted to modify any 

fronting property owner's responsibility pursuant to Public Works Code Section 706. 

(d) Protection of Mission Rock Infrastructure. In order to protect the Mission 

Rock Infrastructure from damage until such time as the applicable Mission Rock Infrastructure, 

or portion thereof, is Accepted, Subdivider may erect a construction fence or other physical 

barrier around areas under construction, to be constructed in the future, or constructed but not 

Accepted, provided that Subdivider has procured all necessary permits and complied with all 

applicable laws. However, no construction fence or other physical barrier may be built or 

maintained if the Director determines that a construction fence or other physical barrier 

adversely affects public health or safety by restricting the ingress and egress of the public to and 

from a public right-of-way. 

8. Warranties 

(a) Acceptance Does Not Constitute Waiver of Warranties. Acceptance of the 

Mission Rock Infrastructure by the City or the Port shall not constitute a waiver of any defects 

covered by any applicable warranty under this Section 8. Subdivider covenants that all Mission 

Rock Infrastructure constructed or installed by Subdivider shall be free from defects in material 

or workmanship and shall perform satisfactorily during the applicable warranty period, described 

further below, provided that no warranty period shall commence until the date of issuance of the 

last Notice of Completion for all Mission Rock Infrastructure subject to this agreement, provided 
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further that the warranty period for plant materials and trees planted as part of the Mission Rock 

Infrastructure shall not commence until the Director receives a certification from the City's 

Construction Manager that a plant establishment period set in accordance with the Plans and 

Specifications has passed. During the applicable warranty period, Subdivider shall, as necessary, 

and upon receipt of a request in writing from the Director, or the Director's designee, that the 

work be done ("Notice of Warranty Work"), inspect, correct, repair or replace any defects in 

the Mission Rock Infrastructure at its own expense, subject to Subsection 8(c)(ii) with respect to 

the Extended Warranty. Should Subdivider fail to act with reasonable promptness to make such 

inspection, correction, repair or replacement, or should an emergency require that inspection, 

correction, repair or replacement be made before Subdivider can be notified (or prior to 

Subdivider's ability to respond after notice), the City may, at its option, upon notice to · 

Subdivider, make the necessary inspection, correction, repair or replacement or otherwise 

perform the necessary work and Subdivider shall reimburse the City for the actual cost thereof. 

During the applicable warranty period, the City shall hold the Subdivider's Security, reduced as 

described in Section 5 (as applicable to the Initial Warranty Period), to secure performance of 

Subdivider's foregoing warranty obligations. Subdivider's responsibility during the warranty 

period shall include repairing defects and defective material or workmanship, but not ordinary 

wear and tear or harm or damage from improper maintenance or operation of the Mission Rock 

Infrastructure by the City, or any agent or agency of either. Subsections 8(b) and 8( c) shall not 

become operative until .the City Engineer has adopted the Approved Criteria and the City has 

issued a street improvement permit for LCC Infrastructure. 

(b) Initial Warranty. 

Condition No. 8.f.i of the Conditions of Approval states as follows: 

Subdivider shall provide an "Initial Warranty" that covers 
the failure of the LCC Infrastructure to meet the Approved 
Criteria and any defects in materials or workmanship (each 
failure or defect a "Failure") of the LCC Infrastructure for a 
period of two (2) years from the date of issuance of the last , 
Notice of Completion for all LCC Infrastructure for the 
applicable Phase. 
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Based on the foregoing, Subdivider covenants that all Mission Rock Infrastructure 

constructed or installed by Subdivider shall be free from "Failure," as defined in the Conditions 

of Approval for a period of two years from the date of issuance of the last Notice of Completion 

for all LCC Infrastructure for the applicable Phase (the "Initial Warranty Period"). The Initial 

Warranty Period shall not commence until Subdivider has requested a Final Notice of 

Completion pursuant to Section 6(a), and the Director has issued such Final Notice of 

Completion. Following the Initial Warranty Period, consistent with the Conditions of Approval, 

Subdivider shall provide an Extended Warranty against Failure for the duration of Extended 

Warranty Period, as defined in the Conditions of Approval and set forth in Section 8( c) below. 

(c) Extended Warranty. 

(i) Scope of the Extended W~anty . Condition No. 8.f.ii of the 

Conditions of Approval states: 

Subdivider shall provide an "Extended Warranty" that 
covers all Failures of the LCC Infrastructure. Excluding any 
CFD funds, IFD funds, or insurance funds provided to repair 
the LCC Infrastructure due to · insurable events, the 
Subdivider's liability under the Extended Warranty shall be 
in amounts equal to 10% of the total cost of materials and 
installation of the LCC Infrastructure ("Extended Warranty 
Amount") which shall be determined by reference to the 
greater of the approved cost estimates in the public 
improvement agreement or cost estimates for relevant LCC 
Infrastructure in the Phase budget approved by the Port 
Commission. The Extended Warranty shall extend for a 
period of three (3) years from the date of expiration of the 
Initial Warranty provided by Subdivider consistent with 
Section 8.f.i. ("Extended Warranty Period"). 

Based on the foregoing, Subdivider covenants that all Mission Rock Infrastructure 

constructed or installed by Subdivider shall be free from Failure for the duration of the 

"Extended Warranty Period," as defined in the Conditions of Approval. The Extended 

Warranty shall terminate at the end of the Extended Warranty Period, except that if City has 

delivered a Notice of Warranty Work with respect to any Failure identified by City during the 

Extended Warranty Period, the Subdivider's obligation to correct any such Failure identified in 

the Notice of Warranty Work shall continue until such Failure has been corrected. 
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(ii) Subdivider's Maximum Liability. Notwithstanding any other 

provision of this Agreement, during the Extended Warranty Period, Subdivider's maximum 

financial obligation under this Subsection 8( c) shall not exceed Five Million Two Hundred 

Thousand Dollars ($5,200,000) in the aggregate as provided in the Conditions of Approval. The 

following amounts (excluding any CFD funds, IFD funds, or insurance funds provided to repair 

LCC Infrastructure due to insurable events or to reimburse such repair costs) shall be applied 

against this maximum financial obligation: (i) any out-of-pocket costs incurred by Subdivider or 

any Obligor (as defined in Subsection 8(c)(iii)) related to correcting any covered Failure of the 

Mission Rock Infrastructure during the Extended Warranty Period and (ii) any out-of-pocket 

payments from Subdivider or any Obligor to the City to reimburse City for its costs to correct 

any Failure of the Mission Rock Infrastructure during the Extended Warranty Period ("Extended 

Warranty Amount"). In the event the Mission Rock Infrastructure constructed or installed by 

Subdivider is not free from Failure during the Extended Warranty Period, the City, in its sole 

discretion, may direct how the funds up to the Extended Warranty Amount shall be allocated, 

including as a contribution(s) toward a solution that uses funds from both the Extended Warranty 

and any other funds that are separate from and excluded from the Extended Warranty Amount, 

such as CFD funds, IFD funds, or insurance funds. 

(iii) Security for Extended Warranty. Subdivider shall provide a 

corporate guaranty substantially consistent with the form of Exhibit I hereto to secure 

Subdivider's obligations under the Extended Warranty for the duration of the Extended Warranty 

Period, subject to the Extended Warranty Amount. Any obligor providing such guaranty (an 

"Obligor") shall satisfy the "Net Worth Requirement" set forth in Exhibit I. The obligation to 

guaranty the Extended Warranty shall be offset equivalent to the amount of any Phase Security 

held by the Port under Section 16.3 of the DDA, and which also secures Subdivider's obligations 

to remedy Failure of the Mission Rock Infrastructure. 

(iv) Insurance. Exhibit J hereto describes Subdivider's "Insurance 

Program." Subdivider shall maintain insurance consistent with forms of insurance, minimum 

coverage amounts, and minimum coverage periods described in the Insurance Program. In the 

event that any Failure of the Mission Rock Infrastructure occurs during the Extended Warranty 

Period, and such Failure is an insurable event under the Insurance Program, Subdivider shall 
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make a claim against the subject policy or policies and use any recovered funds to address the 

Failure. Alternatively, if City is an additional named insured on the subject policy or policies the 

City may direct Subdivider to file a claim for the cost of associated repairs. 

(d) Indemnity. For purposes of this Section 8, any capitalized term shall be 

defined consistent with the DA. Consistent with the DA, the indemnity provided in Section 4.4 

of the DA shall apply to work under this Agreement. DA Section 4.4 is reproduced here and 

made a part of this Agreement; such incorporation shall not limit, replace or alter the effect of 

DA Section 4.4. In the event of any difference between the text of DA Section 4.4 and the 

reproduction herein, the DA shall govern. 

9. Indemnification of City. 

(a) Failure to comply with DA Requirements. To the extent provided under 

the DDA, Subdivider agrees to indemnify the City and the Port from Losses arising directly or 

indirectly from: 

(i) any third-party claim arising from a default under the DA by 

Subdivider; 

(ii) Subdivider's failure to comply with any Project Approval or Other 

Regulatory Approval; 

(iii) any dispute between Subdivider and its contractors or 

subcontractors relating to construction of any part of the Project; and 

(iv) any dispute between Subdivider and any DA Successor relating to 

any DA Assignment or obligations under this Development Agreement. 

(b) Construction Obligations. To the extent provided under the DDA and 

Master Lease, Subdivider as to the Horizontal Improvements, and to the extent provided under 
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its Vertical DDA and Parcel Lease, each Vertical Developer as to the pertinent Vertical 

Improvements, agrees to indemnify the City Parties Losses arising from: 

(i) the failure of any Improvements constructed at the Project Site to 

comply with, all applicable laws, including any New City Laws permitted under the Development 

Agreement; and 

(ii) any accident, bodily injury, death, personal injury, or loss or 

damage to property caused by the construction by Developer or any DA Successor or their 

agents or contractors, of any Improvements on the Project Site, or outside of the Project Site in 

connection with project activities. 

(c) Exclusions. Subdivider's and DA Successors' obligations will not apply 

to the extent that: 

(i) the indemnification obligations are found unenforceable by a final 

judgment; or 

(ii) the Loss is the result of the gross negligence or willful misconduct 

by City Parties or the breach by any City Party under a Transaction Document. 

(d) Limitation on City Liability. Neither the City nor the Port shall be an 

insurer or surety for the design or construction of the Mission Rock Infrastructure pursuant to the 

approved Plans and Specifications, nor shall any officer or employee thereof be liable or 

responsible for any accident, loss, or damage happening or occurring during the construction of 

the Mission Rock Infrastructure as specified in this Agreement, except as may arise due to the 

negligence or willful acts or omissions of the City. 

10. Excusable Delay. All time periods in this Agreement shall be extended for 

Excusable Delay as described in Section 4 of the DDA, which is reproduced below. In the event 

of any difference between the text ofDDA Section 4 and the reproduction herein, the DDA shall 

govern. 

4.1 Generally 
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(a) Required Notice. 

(i) Except for Environmental Delay and Down Market Delay, the 

Party claiming Excusable Delay must provide notice to the other Party promptly, and in 

no case more than 30 days after learning of: 

(1) the Delay Event; or 

(2) a delay in performance caused by the Delay Event that the 

Noticing Party could not reasonably discover immediately after the Delay Event 

occurred. 

(ii) A notice given under this Section must specify: 

(1) the Delay Event Date; 

(2) the expected period of Excusable Delay; and 

(3) whether the Party claims Excusable Delay for a specific 

obligation, a Phase, or the Project as a whole. 

(iii) The Noticed Party may challenge the existence or length of 

claimed Excusable Delay by notice to the Noticing Party. The following disputes will be 

resolved by procedures in DDA Article 9 (Resolution of Certain Disputes); 

(1) whether an Excusable Delay has occurred; 

(2) whether the Noticing Party gave notice timely; and 

(3) the length of Excusable Delay. 

(b) Effect of Excusable Delay. In addition to any other specific provisions of 

this DDA excusing or delaying a performance date, a Party will not be in default of any 

specific DDA provision, and performance dates will be extended under procedures in this 

Article, if an Excusable Delay applies to the specific DDA provision. If a Party's 

performance is subject to Excusable Delay under this Article, any obligation of the other 
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Party that is conditioned on the excused or extended performance will be excused or 

extended to the same extent. Obligations to process Payment Requests under the 

Acquisition Agreement or make payments under approved Payment Requests are not 

Time-Sensitive Matters subject to Excusable Delay. 

(c) Limits on Excusable Delay. Each extension for Excusable Delay will 

cause future performance dates for Time-Sensitive Matters specified in the notice to be 

extended, subject to the following limitations: 

(i) If the delay interrupts Developer's ability to start or finish any 

Developer Construction Obligations, Developer will take appropriate measures to secure 

and leave the affected property in good and safe condition until construction can start 

agam. 

(ii) Excusable Delay will not affect Developer's obligations to: 

(1) pay taxes or assessments, if applicable; 

(2) maintain in effect Adequate Security or other financial 

assurances; or 

(3) pay Developer Reimbursement Obligations except to the 

extent payment due dates are tied to completion of Developer Construction Obligations 

by Excusable Delay. 

4.2 Excusable Delay Periods. 

All of the following are subject to DDA Section 4.3 (Limits on Excusable Delay Period). 

(a) Environmental Delav. Environmental Delay begins on the Delay 

Event Date. Environmental Delay will end 90 days after the final judgment or other final 

resolution of the Delay Event. 

(b) Down Market Delay. Down Market Delay begins on the Down 

Market Test Date. Down Market Delay will end on the earlier of: 
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(i) the Down Market Test Date of a later Down Market Test 

under DDA Subsection 4.4(e) (End of Down Market) indicating that a Down Market has 

ended; and 

(ii) 24 months after a Down Market Test Date indicating that a 

Down Market exists. 

(c) Other Excusable Delays. Other Excusable Delays will begin on 

the respective Delay Event Date. Subject to DDA Section 4.3 (Limits on Excusable 

Delay Period), these Excusable Delays will end on the earlier of: 

(i) the date specified in the notice or as otherwise determined 

by agreement or procedures under Article 9 (Resolution of Certain Disputes) and; 

(ii) 90 days after the date on which the delay caused by the 

Delay Event ends. 

4.3 Limits on Excusable Delay Period. 

(a) Meet and Confer. 

(i) The Parties agree to meet and confer in a good faith attempt to agree on 

measures that will allow the Project to proceed if an Excusable Delay (based on an event 

of Force Majeure) oflonger than one year occurs. The obligation to meet and confer will 

arise when the Parties reasonably foresee or know that the Delay Event will exceed one 

year. 

(ii) Measures to which the Parties agree at the staff level may be subject to 

Port Commission and Board of Supervisors approval if the Port Director in her 

reasonable judgment determines that the changes would require a Material Modification 

to any of the Transaction Documents. But the Parties' failure to reach agreement under 

this Subsection will not result in adverse consequences to either Party, except for those 

caused by Force Majeure. 
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(b) Maximum Delay. In no event will an Excusable Delay extend the 

DDA Term by more than 36 months. As specified in DDA Subsection 1.1 (b) (Term), the 

DDA Term will not be extended by Down Market Delay. 

4.4 Down Market Delay Procedures 

(a) Timing. Developer may request a Down Market Test at any time to 

determine whether a Down Market exists. Except when market conditions established by 

a failed Public Offering or by agreement as described in DDA Subsection 7.8(g) (Effect 

of a Failed Offering), a Down Market Test will be used to determine whether each 

Party's Time-Sensitive Matters for the Phase will be tolled or otherwise adjusted under 

this Section. Within 30 days after requesting a Down Market Test, Developer will submit 

to the Port an updated Phase Proforma and a Down Market Test Budget containing all of 

the information required under Section 3.3 (Phase Budget), prepared on the assumption 

that the Current Phase proceeds under then-current market conditions. 

(b) Existence of Down Market. A Down Market for a particular Phase will 

be deemed to be in effect as a result of any of the following: 

(i) the sum of Annual Ground Rent projected to be payable to the 

Port for all Option Parcels in the Current Phase under the Down Market Test Budget is 

less than the sum of the Reserve Rent Allocations for the same Option Parcels; 

(ii) the Down Market Test Budget does not meet the criteria for 

approval of a Phase Budget under DDA Subsection 3.5(e) (Criteria for Approval); 

(iii) a Down Market Delay is deemed to be in effect under 

Subsection 7.7(c) (Down Market Before Closing); or 

(iv) a Public Offering fails as described in DDA Subsection 7.8(g) 

(Effect of Failed Offering). 
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( c) Appraisal. 

(i) Either Party may give notice to the other Party within 10 days 

after Developer's submission of the Down Market Test Budget under clause (i) or clause 

(ii) of Subsection 4.4(b) (Existence of Down Market) that the Noticing Party intends to 

engage a Qualified Appraiser to appraise all Option Parcels in the Phase using procedures 

described in Section 7.4 (Fair Market Value). The Noticing Party's appraisal instructions 

will require the appraisal report to include the Rent Conversion Factor for each Option 

Parcel. 

(ii) A Down Market will be deemed to have occurred if the 

appraisals conducted under clause (i) of this Subsection show that the sum of Annual 

Ground Rent projected to be payable to the Port for each Option Parcel in the Current 

Phase is lower than the sum of the Reserve Rent Allocations for the same Option Parcels, 

taking into account the Parcel DRPs in the Down Market Test Budget. 

(d) Effect of Down Market Delay. 

(i) During a Down Market as to any Phase, the applicable Outside 

Dates for Developer's obligations to submit Phase Submittals and to exercise its Option 

for the Option Parcels in that Phase, and dates by which either Party will perform any 

other Time-Sensitive Matter will be extended in accordance with Subsection 4.2(b) 

(Down Market Delay). 

(ii) One Party's Excusable Delay in performing a Time-Sensitive 

Matter may automatically affect the other Party's Time-Sensitive Matters. The following 

example illustrates the effect of a Down Market on the Option Process. 

(1) Developer may request that the Port allow Developer to 

exercise its Option for an Option Parcel for the sum reported in the Down Market Test. 

(2) The Port will not be obligated to convey the affected 

Option Parcel and may elect in its sole discretion to hold the Option Parcel off the market 

until the Down Market ends. 
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(iii) At its sole discretion, Developer may rescind its exercise of 

an Option for an Option Parcel that has not Closed by the start of the Down Market 

Delay. Rescission under this Subsection will: 

(1) cause the simultaneous, automatic termination of the 

pertinent vertical DDA; 

(2) entitle the pertinent Vertical Developer to a refund of 

any deposits made into Escrow less fees payable to the Escrow Agent upon cancellation 

of Escrow; and 

(3) not prejudice Developer's right to exercise the Option 

after the Down Market Delay ends. 

(e) End of Down Market. At any time after the first anniversary of the 

applicable Down Market Test Date, either Party may request another Down Market Test 

to determine whether the Down Market has ended. Each new Down Market Test 

indicating the continuing existence of a Down Market will result in a new Down Market 

Test Date, subject to the 24-month period under Subsection 4.2(b) Down Market Delay). 

11. Miscellaneous. 

(a) Final Map Recordation. The City, in accordance with the Code, shall 

record the Final Map with the County Clerk in the Official Records of the City and County of 

San Francisco promptly upon Board of Supervisors' approval of the Final Map. The City shall 

notify Subdivider of the time of recordation. In the event the Final Map is not recorded within 

fifteen (15) days of approval, this Agreement shall be null and void. 

(b) Independent Contractor. In performing its obligations under this 

Agreement, the Subdivider is an independent contractor and not an agent or employee of the 

City. 

( c) Developer Extension. All time periods in this Agreement shall be 

extended for the period of any "Excusable Delay" as set forth in Section 4 of the DDA (which is 

reproduced in Section 10 of this Agreement). In the event of any difference between the text of 
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DDA Section 4 and the reproduction herein, the DDA as executed shall govern. In the event that 

Subdivider invokes the Excusable Delay provision, Subdivider shall promptly provide written 

notice to the Director. The notice required under this Subsection shall identify the nature of the 

extension and the length of the extension with respect to Subsection 2(b) of this Agreement. 

(d) Attorneys' Fees. Should any party hereto institute any action or 

proceeding in court or other dispute resolution mechanism ("DRM") to enforce any provision 

hereof or for damages by reason of an alleged breach of any provision of this Agreement, the 

prevailing party shall be entitled to receive from the losing party, court or DRM costs or 

expenses incurred by the prevailing party including, without limitation, expert witness fees, 

document copying expenses, exhibit preparation costs, carrier expenses and postage and 

communication expenses, and such amount as the court or DRM may adjudge to be reasonable 

attorneys' fees for the services rendered the prevailing party in such action or proceeding. 

Attorneys' fees under this Subsection 1 l(d) include attorneys' fees on any appeal, and, in 

addition, a party entitled to attorneys' fees shall be entitled to all other reasonable costs and 

expenses incurred in connection with such action. 

For purposes of this Agreement, reasonable fees of attorneys and any in-house counsel 

for the City or the Subdivider shall be based on the fees regularly charged by private attorneys 

with an equivalent number of years of professional experience in the subject matter area of the 

law for which the City's or the Subdivider's in-house counsel's services were rendered who 

practice in the City in law firms with approximately the same number of attorneys as employed 

by the City, or, in the case of the Subdivider's in-house counsel, as employed by the outside 

counsel for the Subdivider. 

(e) Notices. 

(i) A notice or communication under this Agreement by either party to 

the other (or by or to the Director) shall be sufficiently given or delivered if dispatched by hand 

or by registered or certified mail, postage prepaid, addressed as follows: 
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In the case of a notice or communication to the Director of Public Works: 

Director of Public Works 
City and County of San Francisco 
City Hall, Room 348 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Infrastructure Task Force 

With copies to: 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Public Works General Counsel 
Reference: Mission Rock Project 

San Francisco Public Utilities Commission 
525 Golden Gate A venue 
San Francisco, CA 94102 
Attn: 
Reference: Mission Rock Project 

And in the case of a notice or communication to the Subdivider: 

Mission Rock Horizontal Sub (Phase 1), L.L.C. 
24 Willie Mays Plaza 
San Francisco, CA 
Attn: Julian Pancoast 

Perkins Coie LLP 
505 Howard Street, Suite 1000 
San Francisco, CA 94105 
Attn: Matthew S. Gray 

And in the case of a notice or communication to the Port: 

Port of San Francisco 
Pier 1, The Embarcadero 
San Francisco, CA 94111 
Attn: Phil Williamson 
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With a copy to: 

Office of the City Attorney 
Port of San Francisco 
Pier 1, The Embarcadero 
San Francisco, CA 94111 
Attn: Port General Counsel 
Reference: Mission Rock Project 

Every notice given to a party hereto, pursuant to the terms of this Agreement, must state 

(or must be accompanied by a cover letter that states) substantially the following: 

(A) the Section of this Agreement pursuant to which the notice is given and 

the action or response required, if any; 

(B) if applicable, the period of time within which the recipient of the notice 

must respond thereto; 

(C) if approval is being requested, shall be clearly marked "Request for 

Approval under the Mission Rock Public Improvement Agreement"; and 

(D) if a notice of disapproval or an objection which requires reasonableness, 

shall specify with particularity the reasons therefor. 

(ii) Any mailing address may be changed at any time by giving written 

notice of such change in the manner provided above at least ten (10) days prior to the effective 

date of the change. All notices under this Agreement shall be deemed given, received, made or 

communicated on the date personal receipt actually occurs or, if mailed, on the delivery date or 

attempted delivery date shown on the return receipt. 

(iii) Any notice or request for review, consent, or other determination 

or action by the Director shall display prominently on the envelope enclosing such request (if 

any) and the first page of such request, substantially the following words: "MISSION ROCK 

INFRASTRUCTURE: IMMEDIATE ATTENTION REQUIRED." 

(f) Successors and Assigns. This Agreement shall be binding upon and inure 

to the benefit of the permitted successors and assigns of the parties hereto (as set forth in the 
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DDA), and upon such transfer, the Subdivider shall be released from its obligations hereunder. 

Any assignment of Subdivider's rights and obligations under this Agreement shall be in writing, 

shall clearly identify the scope of the rights and/or obligations assigned and shall be subject to 

the reasonable approval of the Director; provided, however, that if Subdivider assigns its rights 

under the DDA as "Developer" (as defined therein as it relates to the affected real property), an 

assignment of this Agreement to the same assignee shall not require the Director's approval so 

long as: (1) Subdivider provides notice of the intended transfer to the Director within five days 

of providing any required notice to the Port under the DDA; (2) Subdivider provides to the 

Director a copy of the executed DDA assignment and assumption (which includes the transfer of 

rights and obligations under this Agreement); (3) the assignee provides replacement bonds that 

are consistent with Exhibits H-1 and H-2 in the amount required to secure any remaining 

obligations; anci ( 4) the assignee provides proof of adequate insurance in the amount previously 

provided by Subdivider and by an insurer with an equal or better credit rating; and (5) the 

assignee has obtained all real estate rights and can satisfy all other conditions required to 

complete the work contemplated by this Agreement. 

(g) Development Agreement. The City shall cooperate with the Subdivider 

consistent with the terms of the DA, including, without limitation, in obtaining applicable 

approvals required for the construction of the Mission Rock Infrastructure. 

(h) Waiver. Failure by a party to insist upon the strict performance of any of 

the provisions of this Agreement by another party, or the failure by a party to exercise its rights 

upon the default of another party, shall not constitute a waiver of such party's right to insist upon 

and demand strict compliance by the other party with the terms of this Agreement thereafter. 

(i) Parties in Interest. Nothing in this Agreement, expressed or implied, is 

intended to or shall be construed to confer upon or to give to any person or entity other than the 

Port, the City, and the Subdivider any rights, remedies or claims under or by reason of this 

Agreement or any covenants, conditions or stipulations hereof; and all covenants, conditions, 

promises, and agreements in this Agreement contained by or on behalf of the Port, the City, or 

the Subdivider shall be for the sole and exclusive benefit of the named parties. 
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(j) Amendment. This Agreement may be amended, from time to time, by 

written supplement or amendment hereto and executed by the 'Port, the City and the Subdivider. 

The Director is authorized to execute on behalf of the City any amendment that the Director 

determines is in the City's best interests and does not materially increase the City's obligations 

or materially diminish the City's rights under this Agreement. 

(k) Counterparts. This Agreement may be executed in counterparts, each of 

which shall be deemed an original. 

(1) Interpretation of Agreement. Unless otherwise provided in this 

Agreement or by applicable law, whenever approval, consent or satisfaction is required of the 

Port, the Subdivider or the City pursuant to this Agreement, it shall not be unreasonably withheld 

or delayed. Nothing in this Agreement limits the scope of review and certification of completed 

improvements required to determine tliat any deficiencies in the required Mission Rock Public 

Improvements have been corrected, as-built Improvement Plans submitted, and the City 

Engineer, upon written request from the Subdivider, is authorized to issue a Notice of 

Completion. Captions used in this Agreement are for convenience or reference only and shall 

not affect the interpretation or meaning of this Agreement. 

This Agreement shall in no way be construed to limit or replace any other obligations or 

liabilities which the parties may have in the DA or the DDA. 

12. Insurance. Subdivider shall, at all times prior to Acceptance of the Mission Rock 

Infrastructure, comply with the insurance requirements set forth in this Agreement, the DDA, the 

DA, and/or any applicable permit to enter. Subdivider shall furnish to the City, from time to 

time upon request by the City's Risk Manager, a certificate of insurance (and/or, upon request by 

the City's Risk Manager a complete copy of any policy) regarding each insurance policy 

required to be maintained by Subdivider. 

13. Recording. 

(a) Recording Agreement. The Parties to this Agreement acknowledge that 

this Agreement shall be recorded against the title of the Property. 
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(b) Purpose and Effect of Recording. This Agreement shall be recorded for 

the purpose of providing constructive notice to any future owner of the Property of Subdivider's 

obligations and responsibilities under Sections 2, 7, and 8. This Agreement shall not be 

interpreted as creating a lien or security interest against any parcel against which it is recorded, 

or to effect any secured interest now or in the future, as the obligations hereunder are personal to 

Subdivider and its successors and assigns as may be authorized pursuant to Section 1 l(f). 

(c) Notice of Termination. At the time all the obligations and requirements 

specified in this Agreement are fully satisfied as determined by the Director of Public Works in 

consultation with affected City departments, the Parties shall record a Notice of Termination, a 

draft of which is contained in Exhibit H. Alternatively, Subdivider may request the Director's 

authorization to record a Notice of Termination with respect to an individual parcel. In 

evaluating such a request, approval of which shall be in the Director's reasonable discretion, the 

Director shall consider with respect to Mission Rock Infrastructure necessary to serve the parcel, 

whether: (i) all Mission Rock Infrastructure has been completed and accepted by the City, as 

applicable; (ii) all corresponding bond amounts have been released; (iii) all defects and punch list 

items have been addressed; and (iv) all warranty and guarantee periods have terminated. 

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the Port, the City, and Subdivider have executed this 
Agreement in one or more copies as of the date first above written. 

SUBDIVIDER: 

MISSION ROCK HORIZONTAL SUB 
(PHASE 1), L.L.C., a Delaware limited 
liability company 

By: Seawall Lot 337 Associates, LLC, its 
Sole Member 

By: Mission Rock Partners, LLC, its Sole 
Member 

By: 

Name: -'-~~---~:.__.:=:c~~~~ 
Its: 
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A notary public or other officer completing this 
certificate verifies only the identity of the 
individual who signed the document to which 
this certificate is attached, and not the 
truthfulness, accuracy, or validity of that 
document. 

State of California ) 

) SS 

County of San Francisco ) 

On 4J/ ;nJ ;Jo before me, ~/;~a notary public in 
and for said State, personally appeare , who proved 
to me on the basis of satisfactory evidence o be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERWRYunder the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 



[Signature Pages Continue] 
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CITY: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: Alaric Degrafinried 
Its: Acting Public Works Director 

APPROVED AS TO FORM: 
Dennis J. Herrera, City Attorney 

B~ 
Christopher T. Tom 
Deputy City Attorney 

[Signature Pages Continue] 
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PORT: 

CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation, 
operating by and through the San Francisco 
Port Commission 

Katharine E. Petrucione 
Acting Executive Director 

APPROVED AS TO FORM: 
Dennis J. Herrera, City Attorney 

By: 
~~~~~~~~~~~ 

Michelle Sexton 
Deputy City Attorney 

[Signature Pages End] 

35 



EXHIBIT A-1 

Plans and Specifications 

(Street Improvement Permit Application) 

Improvement Plans and Specifications prepared by BKF Engineers entitled "Seawall Lot 337 I 
Mission Rock Phase 1 On-Site Street Improvement Plans'.' dated February 3, 2020 
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EXHIBIT A-2 

Plans and Specifications 

(Pump Station) 

Improvement Plans and Specifications prepared by Jim Geselbracht, PE entitled "Mission Rock 
Blackwater Treatment Facility," dated December 18, 2019. 
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EXHIBITB 

City Improvements I Port Improvements 

CITY IMPROVEMENTS 

1. Lightweight Cellular Concrete (LCC1) Fill - Lightweight cellular concrete used to raise 
. grades and mitigate consolidation settlement. 

2. Permanent LCC Edge (if any)- Protection and Barrier Wall 
3. Standard Roadway (pavement, curb and gutter) - City standard roadway including base 

paving, asphalt concrete wearing surface, curb and gutter (including mountable and 
street-facing curb and gutter on cycle track separators) 

4. Standard Sidewalk Comer- Comer curb returns, curb ramps including the wings, 
sidewalk area at comers between extensions of the adjacent property lines, sidewalk 
bulb-outs at comers with extensions of property lines 

5. Non-Standard Sidewalk Corners - Non-standard comer curb returns, sidewalk area at 
corners between extensions of the adjacent property lines, sidewalk bulb-outs at comers 
within extensions of property lines 

6. Non-Standard Sidewalk Corners- Curb ramps including wings within non-standard curb 
returns/sidewalk corners 

7. Sidewalks and Driveways - City Standard Concrete sidewalk throughway and driveways 
8. Street Trees - Trees planted within the sidewalk landscape zone, fronting private 

property. Does not include other landscaping 
9. City Standard Trash/Recycling Receptacles -Trash and/or Recycling Receptacles per 

City Standards 
10. Standard Bike Lanes, cycle tracks, or Bike Paths - Class II or Class III bike facilities in 

the roadway, including pavement and striping; Class I or Class IV Cycle Track bike 
facilities in the public right-of-way, including pavement, delineators, curbs and gutters 
facing cycle track, signing, striping, and median separators up to back of curb adjacent to 
vehicular roadway 

11. Standard Bike Racks - SFMTA standard bike racks 
12. Traffic Signals - Traffic signal heads, poles, cabinets, conduits and all related 

appurtenances (excluding street lights) 
13. Standard Roadway Signage and Striping - Traffic Routing signage and striping per State 

and Federal Guidelines, including but not limited to stop signs, speed limit signs, travel 
lane striping and crosswalk striping 

14. Street Lights - SFPUC standard street lights, roadway lighting and pedestrian lighting, 
including poles, luminaires, pull-boxes and conduit 

1 City's review of proposed use of LCC referenced in Exhibit B is pending. 
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15. SFPUC Power System - Vaults, conduits, pull-boxes, ground rods, and appurtenances in 
accordance with SFPUC Rules and Regulations Governing Electrical Service 

16. Auxiliary Water Supply System (AWSS) - Permanent pipes, pipe fittings, valves, vaults, 
above ground structures and infrastructure, pumps, manifolds and hydrants 

17. Low Pressure Water System - Permanent pipes, pipe fittings, valves, hydrants, laterals up 
to and including the meters in accordance with SFPUC regulations 

18. Low Pressure Water System in Shared Public Ways - Permanent pipes, pipe fittings, 
valves, vaults and fire hydrants 

19. Sanitary Sewer System downstream of and including intercepting manhole for the private 
blackwater plant in Tentative Map Lot 2 - Permanent pipes, pipe fittings, manholes and 
laterals up to face of vertical curb 

20. Storm Drain System - Permanent pipes, pipe fittings, manholes, catch basins and laterals 
up to face of vertical curb; excludes storm water management facilities 

21. Storm Drain Conveyance System in Shared Public Way - Pipes and City standard 
appurtenant structures, such as drop inlets and manholes 

22. Stormwater treatment diversion structure - Stormwater structure that splits treatment 
flows from larger flows 

23. SFPUC Stormwater Non-Compliant Flows Interceptor Facilities - Pipe from diversion 
structure, interceptor pump station facilities, force main to sewer main, gravity line to 
sewer mam. 

24. SFPUCDecentralized Standard Green Stormwater Infrastructure - SFPUC standard 
stormwater controls, including the treatment system, vegetation, soil media, aggregate 
matrix, underdrains, internal piping and fittings, overflow structures, conveyance piping 
appurtenances, curbs/walls, and laterals from facility up to face of vertical curb 

25. Flexible Utility Connections for Public Utilities - Flexible utility connections including 
pipes and appurtenances to accommodate potential differential settlement where public 
utility on structure interface with public utilities previously built on grade 

26. Department of Technology (DT) Facility- Vaults, conduits and pull-boxes for DT fiber
optic network and Public Safety network 
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PORT IMPROVEMENTS 

In Public ROW 
1. Per£ Drains for Structural Soils in tree wells 
2. Non-Standard Roadway Treatment - Raised intersections; raised crosswalks, pavers, or 

other non-standard materials in roadway 
3. Non-Standard Roadway Treatments in Shared Public Ways - Streets with non-standard 

paving, including unit pavers in the roadway or decorative paving; non-standard 
detectable warning pavement; flush curbs; valley gutters 

4. Sidewalk Streetlife Zone - Sidewalk streetscape/street furniture zone including pavers, 
landscape, irrigation, intermediate curbs and mid-block bulb outs 

5. Linear Drainage Elements in Shared Public Ways - valley gutters and trench drains 
6. Seating- Benches or seating 
7. Custom Trash/Recycling Receptacles - Any trash or recycling receptacles which does not 

meet City standards 
8. Bollards - Various types at flush curb conditions or fire access terminus 
9. Non-Standard Bike Rack- SFMTA approved non-standard bike rack 
10. Non-Standard Roadway Signage - Any additional signage for wayfinding, interpretive, 

art, etc. 
11. Sanitary Sewer System upstream of and including the sanitary sewer force main 

discharging flows from the private blackwater plant in Lot 2 - Permanent pipes, pipe 
fittings, manholes and laterals up to face of vertical curb; gravity overflow pipe 

12. Storm Drain Laterals in Shared Public Way - Service laterals from main to private 
property 

In Port Open-Space Parcels 
1. Lightweight Cellular Concrete (LCC) Fill - Lightweight cellular concrete used to raise 

grades and mitigate consolidation settlement. 
2. Shared Public Way and Bridgeview Street Paseos and China Basin Park Promenade -

soil, planting, utilities, pavement, light poles, light fixtures, lighting sub-structures and 
point-of-connection to power source, ancillary furnishing materials 

3. Private water lines and fire hydrants in Port Open Space - Private water line and hydrants, 
including backflow preventers 

4. Private water lines serving parks - Private line, including meter and backflow preventer at 
edge of ROW, to serve park structures and other potable water needs in parks 

Port Accepted Off-Site Infrastructure on Port Property 
1. China Basin Park Promenade - LCC, soil, planting, utilities (including lateral services for 

kiosks), pavement, walls, light poles, light fixtures, lighting sub-structures and point-of
connection to power source, ancillary furnishing materials 

2. [UNDER DISCUSSION] Interim Improvements required for functionality of Phased 
Improvements 

a. Channel Street geotechnical improvements, grading, landscaping and roadway 
improvements for temporary access to SPW and Lot A 
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b. Geotechnical Improvements, grading and temporary landscaping along the south 
side of Block F 

c. Geotechnical Improvements, grading and temporary streetscape and roadway 
improvements south of northern block of Bridgeview St, including a turnaround at 
the end of the dead-end street 

d. Shotcrete or other protection for exposed LCC along the perimeter of the phase 
e. Concrete or other barriers along the edge of future 

41 



EXHIBITC 

ESTIMATED COSTS 

Exhibit Description of Estimated Costs 

Improvements 

Exhibit A-1 Street Improvement Plans $28,788,421 

Exhibit A-2 Pump Station Plans $838,800 

42 



!~Bkf ioo+ 
-- YEAR~ 
ENGINEERS • SURVEYORS . PLANNERS Delivering inspired tnframucture 

By: 
BKF Engineers 

Preliminary Engineer's Opinion of 
Probable Construction Cost 

Mission Rock. ,pevelopment 
Phase 1 Improvements 

December 13,. 2019 
Revised May 20, 2020 

150 California Street, Suite 600 
San Francisco, CA 94111 

Client 
Mission Rock Horizontal Sub Phase 1 LLC 
One Bush Street Suite 500 
San Francisco CA 94104 

150 California Street, Suite 650, San Francisco, CA 941111415.930.7900 



!~Bkf IQQ+ 
-- YEARS 
ENGINEERS . SURVEYORS . PLANNERS Delivering Inspired Infrastructure 

Introduction 
This preliminary engineer's opinion of probable construction costs has been prepared to assess 
·the cost of the proposed infrastructure work at Mission Rock - Phase 1. 

The following document were used in preparation of this opinion: 
1. Mission Rock Phase 1 Street Improvement Plans dated 02/03/2020. 

Preliminary Engineer's Opinion of Probable Construction Cost Notes: 
1. This preliminary engineer's opinion of probable construction costs is based on the 

Mission Rock Development Phase 1 Street Improvement Plans by BKF Engineers, CMG 
Landscape Architecture, UDCE, and Power Systems Design, dated February 3, 2020. 

2. This preliminary engineer's opinion of probable construction costs does not include the 
Make Ready and Rough Grading permits that are approved separately. 

3. This preliminary engineer's opinion of probable construction costs does not include 
building costs, foundation costs, foundation shoring costs, public park and open space 
costs, intedm finish costs and on-site development parcels costs. 

4. This preliminary engineer's opinion of probable construction costs does not include any 
indirect costs, including but not limited to contingency costs, markups, OH&P, bonds, 
insurances, and GRT. 

5. BKF Engineers makes no warranty, either expressed or implied, that actual costs will not 
vary from the amounts indicated, and assumes no liability for such variances. 

6. This preliminary engineer's opinion of probable construction costs does not include 
agency development and municipal tees. 

7. This preliminary engineer's opinion of probable construction costs does not include 
consulting, construction staking, general conditions and general contractor fees, 

8. Joint trench opinion of probable construction costs have been provided and 
coordinated by power systems design. 

9. This preliminary engineer's opinion of probable construction costs does not include 
retaining walls for mission rock square and bio-retention planters. 

10. This preliminary engineer's opinion of probable construction costs does not include 
additional costs associated with project phasing. 

lL This preliminary engineer's opinion of probable construction cost does not include costs 
associated with environmental cleanup, soil remediation, and ground improvements. 

12. This preliminary engineer's opinion of probable construction costs assumes that flexible 
service connections will not be required for the building utility services. 

13. This preliminary engineer's opinion of probable construction costs does include 

excavation and off haul for the placement of lightweight cellular concrete. 
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MISSION ROCK DEVELOPMENT 
PRELIMINARY ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST 

5/20/2020 

COSTS BY PHASE 
. ITEM DESCRIPTION PHASE l 

EARTHWO~~ .. 9,517,777 

RO.ADWAY $ 2,388,6U 

J STREETSCA~E . $ 6,rio7,6ZS 

4 LOW PRESSURE WATER 981,751 
5 NON-POTABLE WATER $ ·· . 1n,2z4 
6 , STORM DRAIN 1,380,763 

7 ~NITARYSEWEfl _ 729,046 

8 AU/CIUARY.Wil'refl sut>i>L v sv5reM IAWssl $ 1,348,600 

g li1s'fRict Ei".!E_!!GV .·.· . . $ - 2,749,000 
10 IAY CONDENSER WATER 

11 fMFFIC SIGNAL IMPROVEMENTS . $ . :t;oao,Oo!J · 
lZ JOINT TRENCH $ 1,524,BZ7 



·~1· k' f =·~ .. ENGINEERS 1 5URV!'fORSJ PLANNERS 

MISSION ROCK DEVELOPMENT 
PRELIMINARY OPINION OF EARTHWORK COSTS 

PHASE 1 

ITEM DESCRIPTION • Ql'Y UNIT UMIT COST AMOUNT 

EARTHWORK 

FINE .GRADING . "i89,aoi SF .S 9.63 U9,575.55 

2 LANDSCAPE FILL 19.823 CY $ 30.00 $ 594,697,li 

3 11'!1~.0RT (PERMEAi!i[LCC) "47,145 CV $ 110.00 $ 5, 185,950.00. 

4 EKCAVATE TO BOTIOM OF LCC 19,363 CV '$ !$.CO $ 290,445.00 

s CUT/EXPORJTO .CLA.SS I FACILITY(ASSUME 10%) 
... 

1,936 CV 180.00 $ 348,534.00 

6 cur/EXPORT i'O ClASSi(FACILl'IY(A.SSU ME 35%) 
. ·-·~ """6,777 .. CV ' ss.oo $__ }~~.J3j'..}S'. 

7 CUT/EXPORT TO CLASS Ill FACILITY jA5SUME 551') 10,650 CV : . s so.oo s 532,482.50 
"""ii''' EROSION CONi].DL .8.8. .. /It J S. 20,(ico,pci $ 175,329.90 

9 OEWA"ERING '""i89,802 SF ··~ $ 10.0() $ 1.898,024.65' 

E.ARTHWORK TO TAL PHASE 1 SUBTOTAL $ 9,s11, n&.53 · 



~BkF 
EMGIHU.IS r SUllVelOH 1 PL.AHN HS 

MISSION ROCK DEVELOPMENT 
PRELIMINARY OPINION OF HORIZONTAL CONSTRUCTION COSTS 

PHASE 1 

ll£M DESCRIPTION QN UNIT UNIT COST AMOUllT 

ROADWAY- -
-- · -- ·--- -·· 

- · 
l . . FLUSH.CURB 615 LF s lS.00 s 21.525.00 

2 12" MOUNTABLE CURB ; 126 l ( $ ·ls.co s 4,40055 

'1 4" VERTICAL CURB . .126_ LF $ lS,00 $ 4,400.SS 

( 6" VERTICAL CURB 395 LF s 40.0C s is,798.lill 

s 2' GRIND AND OVERLAY _11,siz SF s .. 2.0<f $ Zl,144.BO 

~ 12-fNCH CURS AND GUTTER 1 ,~70 I f . $ 50.00 s IB,50500 

7 24-INCH CURS AND GUTTER 505 lF s 70.00 $ 35,424.90 

8 4• PAVED MEDIAN - - 4§2 ' SF s S.bo -s - 2,210.40 

9 VALLE'(.(;UHER 272 lf s 40.00 s 10,898,40 

JO tONCRETE VEIUCULAR PAVING (4" AC/B" PCC) 1s ;307 SF $ -· -·1i1.6i s 304,40} .. 63 
.. il CONCRETE VEHICULAR PAViNG i4" AC/B' pcq4•"iiB) O"·SITE ]i,5~.2 SF $ i1.s3 $ 68i,45WO 

11. CONCRETE VEHICUL;'.R f.AVING 14" AC/8" PCC/4' AB) ENHANCED FINISH l ,257 S.f $ i t,63_ s 48,813.06 

IJ CONCRrTE VEHICULAR PAVING W AC/B" PCC/4 ' AB) MiSSION llAY STAN DAM 1,85-1 Sf S. 'iL63 s . 40,lOll..17 

·11 ._ ~EHICULAR UNIT PAVERS (PA\(ERS/8" i'(:q4 " _AB) TYPE A 10,509 SF $ 70.30 $ 7l8,724.40 

15 .l.CVEHICUl.AR PAVING (2"AC/8"A8J 9,307 Sf s 8.59 $ n ,_967.Jo 

l5 !URyEY MONUMENl" - 17 EA s 400.00 $ 6,SOQ,00 

u . BIKE LANES - ONES' I.ANES PAINTED GREEN fCOST PER SF Of SJ;REET] 7,068 Sf $ 8.00 $ 56,S44.00 

18 ~TREET SIGNS AND STRIPING l ,480 LF s 22,00 $ 54,56000 

19 _ WO-RETENTION W,l\ll (TO -BE DESIGNED BY OTHERS) 182 Lf $ $ 

zo PERMANENT PAVEM ENT MARKINGS 1 15 s 180,000:00 $ 180,000,00 

ROAOWAL"SUBTOTAL $ 1,388,683.15 



~Bkf 
~NGIMnRs r 5u1V£YOll!S: 1 Pi.At.HHS 

MISSION ROCK DEVELOPMENT 
PRELIMINARY OPINION OF HORIZONTAL CONSTRUCTION COSTS 

PHASE 1 

ITEM 0£.SCRJPJION QTY IJNIT UNIT COST· AMOUNT 

CONCRE'IE SIDfWALK PAVING 14_"P~Cj 4'"AiiJ ENfrANCEO"FINISH 7,1l4 SF $. l_~~OQ . llS,710,IJ) 

CONCRHE SHJEwALK PAVING WP.CC/ ·~". A~I Ml.~ION BAY STANOAAO .. 19,320 5F 15.00 189,iliii.,96 

3 PEWTlll~NUNIT PAVEKS [PAVERS/4" PCCW !1.ilJTYPEJ\ 18,769 SF '5 53 di l.~~~.•67:95 
PEDESTRIAN UNIT PAV(RS (PAVERS/4" PCC/4" AB) T)'~fa · l,U6 Sf $ 53.02 s 78,2'18,60 

5 IT.ONE SETS FOR TREE WW. SURFACE 259 SF .s 50.00· $ 12,915 .. 00 

6 ST l\NOl\RO DETEC TABL~ SURFJ\Cf PAVING 154 SF s 40,00 L . 6,16<l.OO 

; · l\(T~RNATIVE DETECTABLE SURFACE PAVING 1,7.~t Sf 55.00 s 97,38J.,62 

8 TAC.fll LSTONE PAVER 111 Sf s--· ·saJio $ 7.5,220,18 

9 llANOICAP ACCfSSIOLE ffAMP 30 .f.4 
" s :?.1_,000.~oo .. 610,000.00 

10 f!AJS<D IN'TERSECTION l5 211,000..00 20.000.ao 

IJ R£TAINING WALL ni Lf $ 250.00 s '' jiJ,~~0 .. 00 

u ~RM:MoUNTEO LED 5TRt( T LIGHT B £,\ $. 13,700,110 $ 246,600,00 

'3 PO~f.,,MOUNTEO I ED STRF.E T LIGHT . 41 iA ll,700.00 :s 561.7.00J)O 

j.j MISSION llAYSTANOARD SIR(f"i· LIGHT ' .B .. EA i>.7.00.00 $ 109,600.00 

15 5tREH TREES. _ 103 EA s 7,600.00 782,800.00 

1.6 rREE GRATE· ROUNO [A 
.. 
$ 1,olXi.00· :s· 2),oOo.00 

i7 TREE GRATE· SQUllRE 5.6 .EA 3,000.0D. $ .IGB,000.00 

18 1190'/tGRADE PL.Wff~S EA 4,W0.00 $ 11;s09.oo 
19 GR/\VEL MULCH 2,838 SF 6.00 s I /,028.00 

20 miucn.iRAL so1 L •1,l6G . cY s 100.00. .$ U6,618,B1 

1.1 COtLAPSIBLE UOLlARO JO EA $ 1,500.00 s 15,000.00 

n FIXED 80LlARD 10 EA $ .i,500.00 $. 25,Q.tlo.oo 
23 BENCH .. lG EA 1,.\15,00 s 23,600,QO 

u T_Rl\SH RECEPTACLE 4 E~\ $ •. " l,900,D<J $ 7,600.00 

2S DIKE RAC~ . __ n Ell $ 1,000 .. 00 s 93,000.00 

26 rflfN:o! ORA IN uo LF 100.00 s '82,000"00 

27 flRE LANE PAVEMfNT MARKERS 96 
... 

EA 30.0g s 7.,!180.~0 

:iii PARKING METER [Cl r'{INSJ/\Ll. ~j) C<l~i) 2 EA 

29. SEATWAU 1,019 l f s m1,oo 1os;slio.oo 
30 STf~.l .PIANf l'ROTECTION FENC( T1.l LF $ 50.00- '$ 36,350.00 

ll WUNDERCOVER PAW~ l.!P FOR_POL.E LIGHT BOX 32 fA 4,500.r>O s M4,000·.00 

32 WUNDERCOVER PAVER LID FOR DES VAlVE BOX EA 4,SG0.00 .~.coa .oo 
33 Pl'OESTR!liN BARRl(R tA 1,000.00 l ,C00,00 

34 . Ll\NosCAr11i1G & 1Rii1GA noN LS 7SD,OooJXf 750,000.00 

ST11EETSCAPE 5UBTQTAL s 6,607,&ZS,Zl 



~BkF 
EHGINUltS' 5uR.YE.YOAS 1 PLANH!U 

MISSION ROCK DEVELOPMENT 
PRELIMINARY OPINION OF HORIZONTAL CONSTRUCTION COSTS 

PHASE 1 

n£M 0£SCJUPT10N QTY UtJIT UNIT COST AMOUNT 

6" DIP FIHD LOK WAT.foR. LIN_E IHEET C.QVER) LF 145,00 

6" DIP flElO tOK WATER LINE (HEH cavrn) MAKE READY . ·ir H~:po s 
··3 roiP Flf.lO LOK WAT FR I.IN£ 11-m'r covi'liJ 478 IF s 1!!.5-00• $ .88,441.10 

4 8" DIP FIELD tOK WATER LINE IHEF.T.COVERl~AKE READY 0 lf s 185.00, $ 
12" DIP FIELD i.ofWATER ll'NE (3·FEET COVER] l,239 (f s 210.00. $ 26Q,i.~.20 

12" DIP Fl[lo.lOK .WATER UNE.13-Fm:.coVER) M.AKE READY ... If s .210.oo $ 
tl\THOOIC PROTECTION FOR All OIP LINES 0 tf $ ro.oo 

8 ' l" DOMESTIC WAffR Sf.RVICE STUli .(ASSUME 40.:FEfTJ . o EA $ . 1,200.JlO $ 

9 ... . R'' DOl\<les11c .WATF.B.>F.R_v1ce s1l!a.1As.sqMe 40-Fen1 EA 1,600.00 s 1,600,00 

la I" DIP FIELD LOK OOME5TICWATER SERVICE STUB W/GAlE VAlVE (ASSUME 40-FEOT) EA To,'.100:00 $ ib,9oo;oo· 
.I.I 6'' Oii> i'!E'lOLOK_D.OMESTIC WATER SERVICE .. si:u~ W/GATE vALVF_ (AsSUME ~o-mrJ EA ... _B,300.00 53,200.00 

12 S" DIP CL/\SS 53 FIRE5ERVICLSTU~ W/GATr; VALVE (ASSUME 40-fEETJ EA lJ,300,00 

13 r DIP CIJ\SS53.FIA[ SERVICE srllB W{GAIF. VAi.VE {ASSUME 40- fEf.Tj EA 16,(150.iXf s m:{o(Joo 
1.4 .: ~"-GATE VALVE MAKE READY .EA 6,500.00 . s 
l~ &' GATE VALVE 0 . EA 1,SUO.O() $ 

15 &"GATE VALVE MAKE.READl" EA 1,soo;oo.· 
17 8" G_A.JE ~ALV[ EA 8,65Q,OO', 

18 K" GAl'E V/\LVE MAKE R£/\DY EA s s,ssei.oii s 
19 12' GATE VALVE ' .. 14 .f~ $ 10,SQO.Qo $ ).~1.000,00 

10 IL" GATE VA.LVE MAKE Rfl\OY Ell 10,500,(]0 $ 
. 11 flRE HYO~ANT ASSEMill'((INCtODES lATtRAL WIT/I VMVE /IT CONNECTIOl'i'TO MAINJ 8 . lA 15,00Q.Oli. 120,000:00 

·22 FIRE HYDR~NT A~SEMBLY ACROsS THIRD Sr [INCW,OES)ATEML "!Int.VALVE ,\T CONNECllON rn MAIN) .l .E/I 1~.000.0.0 ' 45,oop,oo 

23 AIR RrLEASE V/\l VE 
E)I ' ' -s;ooo.oo 10,000.00 

24 8LOW OH ASSEMB\v' Eii . 1,soq:OO $ 
l5 (AP ..• EA 350,00 s 700,00 

}6 AP MAKE RFAOY ci Eli $ ~··-

350,00 $ 
27 REDUCER MMC READY 0 EA $ l,130,00 

28 REDVCEq PRESSURE ~l\CKFLOW PREVrnTER EA s i,ooo.oii · ·· ),000 .00 

19 . . )X)UBl.E CHECK 0( ffCTOR l\SSEMBL Y " t .• El\ ·s .. . . 
7,500.~ 1,sooilO 

30 BYl'ASS 0 F.A 1,200.00 

31 WATER MErER EA s 4,800.00 •l,800JJO 

12· 1'2" FLEXIBLE EKPANSION JOINT £A. L . 30,QO 30.00 

33 8''. X B"X 4" TEEM/IKE REt\OY EA 1,200,00 . s .. 
34 8' XB" lt5"HE l .. fA 1,ioo.00 $ . __ 1,200~00 

35 B."~S"XB"TE[ u' U00.00 1,200,00 

35 · 8" X 8" X 8' ·1 EE MAKE READY .. o EA s 1,200 .. 00· 5 

37 17." X 12'' X 4" TEl JA S . 2,0C-0,00 $ . l,J!IJO,IJO. 

38 ir /\ ll 'x 6"JEE. IL E/I 2,000,00 $ 22,000,00 

39 \ !."XU" XB" ff[ ·a· EA l.000:.oii 16,000,00 

4'1 12" X 12'.' x 12" TEE EA l,000.00 s 6,000,00 

41 U"X 12" X.U" TEt MAKE READY ~A 2,000,00 $ 

42 CONNtCTION lO PRfVIOUS PHASE i . EA. 5,800:00 $ . S,800,00 

4J ONNECTION TO E~IS:rtNP WATFR SYSTEM (THIRD STREET) EA 30,000.00 30,000.00 

44 ONNCCJION TO EXISTING WATER SYSTEM (TfB RELOCATION) MAKE READY 0 EA 20,000.00 

·45 l/2" METAL PuiTE t37 .... ~F. 35.00 4,78555 

45. HRE DEPARTMENT CONNECTION EA 10.000.00 s 10,000,00 

LOWl'RESSUREWA TFR SUBTOTAt $ 981,750.85 



.~Bkf 
ENGIHElAS / SUitVE'fOUI PLANHUS 

MISSION ROCK DEVELOPMENT 
PRELIMINARY OPINION OF HORIZONTAL CONSTRUCTION COSTS 

PHASE! 

nt"1 DESCRIPTIOff QTY UNIT umr COST AMOUNT 

0 

'8" Ql.~.MIS 53 NO~l,POT.ABLUVAJER LINE{3-fEff°DEEPL .. 1,219 LP .S . 
Z B" GATE VALVE cA $ 8,G5o,OO . $ 

0 

4 . . ~" NC)N}OT1\Bl~_ WATEil°LATERAL y.llTH.GAIE VAM {ASSUMHO f.<'T) fA $ 10,900.00 s 10,900,00 

, 6" NQN·POTADLE WATER LATERAL WLfH GAT~ VALVE {ASSUME ~O FEfl) .. 39,900.00 

ii l"/fON:·P.OTABLEW')T.ER LATr..ilAL WITH G_i\i E'V!l1'{E (ASSUl,1E ~o F(ET) .i EA S 16,050,00 s .15,050.00. 

7 ~IR.R[LEASE VMVf . E.A $ S,ooO,Qo $ ·- ... 1~·.000.0() 

i.soo,oo s . 
.. k 350,00 s 100.00· 

, .. IRRIG~TION LATERAL WITH BOXES, WATER M;TER ANO SrP . '!. ii> s 6.800,QO ··i;,86o.Oo 

ONNECflON rn EXISTING RECYctro WATE~ SYSTEM 

Jl 0 

NON-POTABLE WATER SUBTOTAL s 337,224.lO 

IQ" Hilr! SOR H s·ra~!:,jQf\J\IN _pJPf ... 5 fo !Oc~EET _qivrn {Gl!.WITY) _ LU lf $ .... 250.0Q. 3plSJ)O 

IX HDPE.SORlZ-HORM DRAIN PIPE, 5 ro .\0-fEf.l COVER {GRAVITY) MME Rf ADV Lr s 310',00 s 
r 12" ~DP[ SOR 17 SfORM D_RAIN Pli'E, 10 TO lHEll coliff(GHAlirrvi 1.f. _$ 335,00 s ---~~.~47 50 

_3 14" HOPE smi1,7_ ~ioB.~,P!\A.1ri J'IPJ,} . f.QJ.0-fEFT COVER (GRAVITY) 358 lf '$ lG0,00 s 129,'11.4.0tl 

18" UDP~ son 17 STORM DRl\IN PIPE, 5 TO 10-FEET COVER (G
0

RAVllYJ 2~7 450.00' s i,11,snscf 

Lf $ 5<;<1.00 $ . } _41,390.00 · 

Ii .. - )0" i-torE ~OR l7 STORM ORAJ~l- PW' .5 1'0 . .10-tf~rcovtR (GllAVl!Yl MAKf READY LF 

)6" HOPE SOR .ln'rbRM cii\AiN PIPf,-5 ro lO·FHTCOVER(CiRAVllY) _6'1,025 75 

.. 1 ... IA S. . 3,~oo.oo : S 3,900,00' 

.9 10" HOPE SOR 17 5TORM DRAIN lATEMl AND CLEANDUT (1\SSUME 40-.fEET) s ... 5,700,00 $" 

-~-~co.do 
1.1 .. i:1'; •i•m ~OR J) ~:r.O_RMQRAIN l/\[EKAL ANO_C_l~ANOU r (ASSUME 4U-(Eff1 f.A 8,9llllJlO $ 44,500.00 

11 !irORM DRtllN MANHOlf {HEETTO l~·fffl COVER; ii ro z4:1NCH ~lAINl .. _EA s .. M,800.00 123,ioo.oo 

~ - . EA S .15,0<,'1)Jl-O .$ 

14.. STOllM OIWNMl\ljH()l(_{S-F.EUTO .lU-FEEl COVER, 27 TO 48-INCIJ MMl'J) ·· --_n;ooo:oo 
15 . . ; STORM DRAIN MANHOLE 110.mrrn20-F£CTCOVER, 2/1.'o 48-INCfl .~ii\IN) IJIVERSIDN Wfll _ "JO'A .S 15,otlO'°!J .S is.oon._oo: 

.J~ _,._El\ . -.$ .. . .1.soo.~'O .s _22,500,00 

•' \TORM 0RA1N MJ\1'. l JOll cOvl R 1a.~rov11 3. . M . $. 4,500.00 

. F.A $ 11,500,00 _; 

JO COll'ltG ICN TD PlltvlOUS PHA•F .? 10,000.00 

II CM' fA ' 350.00 )CO.DO 

.: '/J ,600 .• 00. 

JJ CAICH HASlll Ull 'R.•M \\,\U READI • EA S 3.200,CO . S · 

... ! .. ~A s \,sbo.oo s ··· · 1·;sao.oo 
1.753 LF 

Sf 100:00 s 69,l.6Dll0 

STORM ORJll N SUI TOTAL 1,3110,763.U 



L~Bkf 
MISSION ROCK DEVELOPMENT 
PRELIMINARY OPINION OF HORIZONTAL CONSTRUCTION COSTS 

PHA5E1 

lifM O~CRIPllON QTY UNIT UNIT cosr AMOUNT 

1 I' HOPE SOR 17 SANITARY s.E.\.'iER LINE. s J'o LO-FEET COVER (FORCE MAIN) 32 LF $ 210.00 $ 7,392,20 

l ~". HOPE$0R 17 SA~lrARY SEWER LINE, 5TO111-FEH COVER (GRAVITY) 170 Lf $ 160.00 s 27,200.00 

j 10" HOPE SOR 17 SANlfMYSEWER LINE, 5ro10-FEtICOVER (GAAVilY) 7.SJ 
.. .... $ 250Jl() s 62.175.00 

4 10" HOPF. SOR 17 SANITARy .SfwER LINE, !OTO lHHTCOVER (GRAVITY) 602. lf s 350.,00 $ 210.111,00 

s 12' HOPE SOR 17 51\N!T.\RY SEWER LINE, 5 TO 10-FEET COVER (GRAVITY) 308 [ ( $ 3Ul.tlif $ 95,455,J.O 

6 SANl[llRVSEWER MANHOll (5-HHTO LO· FEET COVER, 12 TO 24-INCH M/llNJ 4 El\ .. s . B,800.00 $ 35,200.00 

l IANITllRYSEWfR MANHOlf. l!O-fEETTO 17.-. F.EET .C.OVER, ll TO 21-INCH MAIN) 4 El\ s 15,000.00. s 60,000.00 

• 6" HDl'E SOR 17 SANITARY s(Wf.R IAirnAL ANO VENT (ASSUME 40-FEET) l EA s 7.:700.00. $ _1)00.00 

9 ~"HOPE .Sb~ 17 sANl[ARY sF.'WER IATE.~AL ANO iiENr (ASSUME 40-f'EfT) I EA $ 3,900.00 s l ,900.00 

JO 10".HOPE SD.A .17 SllNITARY SEWER lATE RAL AND VF.NT (ASSUME 10·FEF.T) 2 EA s S,700.00 s 11,400,00 

IJ 12" HOPl SDR 17 SllNITARY SEWER lAJERAL AND VENT (1155\iME 40-FHl) 
.. , 

EA_ s 6,900,00 $ .6.900.00 
Jl CONNECTION TO 'XISJ:li'jG SANITARY SEWER SYSTEM I EA s 10,000.00 $ 10.000.00 

13 [QNNECTIO'I ro PREVIOUS PHASE 0 EA s s._oa<i.oo s 
14 ri\P . · -·-· .. -·· .0 ... . IA s 350.00 s 
JS CLEANOUT 0 EA s 700.00 $ 

16 !Rf.NCH OEWATERING.(ASSUME All GRAVlfY SANJTARV SEWER llNES) 1,5~3 .. Lf s 125.CO $ .19s,402 .s_o: 
SANITARY SEWER SUBTOTAL $ 729,045.90 

.. AUXlllARY.·WATER SU/'PLY SYSTEM (AWSS} 

. 20" KUBOTA FIRE WAHR LINE (3-fffl OfEP) 940 Lf · r;ooo.eo 940.000,00 

EA 
" 

' FIRE HYOMNr ASSEMBLY (INCiliof.~ lAlfR/11. CONNECTION 10 MAIM) 86._cxio_.110 s. 172,000.00 

·: 20"GAT~ VALVE. EA 45,000.00 90,000,00 

l ····· EA 3,ooa.00 •l · THRUSl 91.0CK 

s '2o·xu· R~OOCER EA $ 6,200.llO 6,200.00 

225 DEG BEND EA $ 6,400.00' s1.2no.ao· 
45 .0 llEG BEND ·· r [/\ 6,.ioo.oo 19,100.00 

.a fl2"X12" X1'-" tEf £A 12,QCO.OO 12,000,00 

CAP Cl\ s 2.006.oii 2.000.00 
j(J . 2" BYPASS{INE , 0 Lf ~ 30.00 

11 CONNfCTION TO PREl/IOUS Pii!\S[ El\ $ s,sao.co 
11 CONNECTION TO EXISrlNG AWSS SYSTEM [THIRD STREET) EA . s 50,000.00 50,000.00 ' 

AIJJIJl.UARYWATf!R SUPPLY SYSTEM (AWSS)SIJBTOTAL 1,341,600.00 



~BkF 
ENGINiH$ I SuRVE¥0H I PLAN NUS 

MISSION ROCK DEVELOPMENT 
PRELIMINARY OPINION OF HORIZONTAL CONSTRUCTION COSTS 

PHASE 1 

ITfM PESCJ111'Tl0ri QTY UNIY urm COST M10VllT 

8" HOPE SOR 11 HFAIED Hor WA1£R LINE WITH l' .INSU.li\TION . - >!1!1 \f 320.00 $ 160,000.00 

l 10" HOPE SOR \1 HF.AlEO HO_lWATER I.INF. WITH 3 '" INSUIArlON 885 lf $ 500.00 s 4U,500.00 

12" llDPF SilRUHEAWJ liOTWAIFR llNE WlfH 3" INSUIAflON 1,130 Ii $ 6lo;oo $ 1r:io.~oo.oo· 
--~ · 16" HDPESDR 1 t HEATtD .HOI Wll_ffl!.UNE\YITH 3'" 1.NSULATION 26S . LF no.co $ 190,800.00 

10" HOPE SOR 17 ClilUEDWATER llNE . soo LF zso:oo s 12s.ooo.oo. 
6 14" liOPfSDR liCfiil.LUi WAHR LIN£ 870 lf ·160.00 $ 313,200,llO 

7 .16" HOPt .~R 17 CHllLEO WATER LIN[ 1,130 LF 410,00 $ 461,300,00 

8 W' HDPf SOR tl CHlllfO WAIER l.INf i3a IJ s . . ''160,ilif $ rns.•oo.oo 
9 4" HEA!tii >101 wAlr.H Li>.rf.R~1.w1rfl.1'" . 1Nsu1.A110N tASst•ME .10,Ff.Hl .. 4 1:.A $ . 8,0llll.00 n.000.00 

IO 6" llEA1EO HOT WAIER IAIJRAl WITH l" INSULATION (ASSUME ·10-f<ET) [,, $ . 11.000.00 72,000,00 

JJ G" Cllll.LW WATER LA fEiW. (ASSUM[ •lU FEET) ·4· EA s. 5,ooo.co RiiiiOJJo· 
11 8" Cllll.LfO W/llf:R LAfERALli\S.SUM[, AO·f~ll) 6 ~A 6.400.00 s 38.'100,QO 

IJ 8" GATE VALVE [A 816SO.OO $ 34,SOOJJO 

H iO" GAl'E VALVE EA 9,500.00 $ JB,Ul)().00 

)5 .. GATE V!ILVE WUNDF.RCOVER lA 1,500.00 $ 6.000.00 

JS i:M ii .fi\ 350,l)O $ i,aOO.oo 
DISTRICT ENERGY SUBTOTAL $ 2,749,00Q.QO 

liAYCONDENSERWATFR . 

[16" HOPE SOK 17 BAY CONDENSER WATLR LINE I 1;oes I lf Is 201.00 I s 212.425.00 

l [CAP I i r ·- '" Is 350.co. J s 700.00: 

BAY CONDENSER WATER SUBTOTAl $ 223,US.QO 

TRAFFIC SIGNAi IMPROVEMENTS. 

!MINOR TRAFF1cs1GNAL Moo11KAnoNs AT CHANNH STREEl (s s· :Zso,oooJio I :; 210.000.00 

l 1NEW TRAFflC SIGNAL /IT EJir.OsinoN STREET lS s sso.ooo.l)o I s 650,000.00 

3 !MINOR TRAFflCSIGNAl MOOIFICAllONS Al rHE THIRD STRF.H BRllJGf. LS 100,000.00 I s ·ioo,ado.ao 
TRAFFIC SIGNAL IMPROVEMENTS $ 1,000,00Q.OO 



ENCilNt:ERS I SURVE'(oa5 I PW NUS 

MISSION ROCK DEVELOPMENT 
PRELIMINARY OPINION OF HORIZONTAL CONSTRUCTION COSTS 

PHASE 1 

llEM O!SCRl?TION QTY .UNIT UNITCOST Al~OUNT 

6" GASTRENCll INCLUOfSBACKFILL, MAIN /\NOTREl'ICHING 2,103 lf 85.00 $ 178.759.2!>' 

:J lciffftl~Eiµ:lf(Eirc/Cl'JMMI 1,3&5 IF . s· 350,00 $ .47'7,918.0o 

3 51.1\EE"fUGHr TR(NCli 2,603 LF _s. 55.00. s 143,150.lS 

... ,~ IRANSFORME8 tllSSUME?S kVAI 0 EA s 25,000.00 $ 
M4'11l'SWlrCH 0 EA s ... . !~;000.00. $ 
"6VAULT. EJ\ $ 12,00QJJO $ 24,000,00 

: UBVllULT. (A $ 16,000.00_ s i4(oOO.oiJ 
8 Ol'BOX EA 4,ooo.oo: 24,000.00 

- ·9 C4.BOX EA s.000.00 25,000.00 

10 At&Tff~IBOX f.A &:soo.oo $ 32,SOQ.OO 

1l oeox fl\ 3,000,QO $ 18.000.00 
· 12 ST.ft!'H UGltT BOX E.\ s 2,aoo.00: 10,000.00 

H JOl.N T !RENCH 5E~V1Ctsl UB ii Ell $ ·· 2;soo-90 $ ~1.soo,00 

14 TEMPORARY POWER 1 lS $ 420,000.00 $ 420,000.00 

JOINT TllENOI SUBTOTAL l,524,1127.40 

SU&TOTl\l $ 19,270,64"96 



EXHIBITD 

Documentation Required for Public Improvement Agreement 

1. Street Improvement Permit [City Review Pending] 
2. Irrevocable Offer of Dedication of Improvements 
3. Payment and Performance Bonds and Monument Bonds 
4. Maintenance Matrix 
5. Master Homeowner Association Covenants, Conditions and Restrictions (applies only if 

Final Map authorizes residential condominiums) 
6. Bonding to Complete the Improvements 
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EXHIBITE 

Subdivider Request Letter for Ite~ns Deferred and Conditions for Deferred Compliance 
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EXHIBIT F-1 

List of Documents Required by City in Order to issue a Notice of Completion 

1. Developer Request Letter for Determination of Completeness ("DOC") 
2. Contractor Substantial Completion Letter 
3. Civil Engineer Completion Notice 
4. Geotechnical Engineer Completion Letter 
5. Landscape Architect Completion Notice 
6. Construction Manager Completion Notice 
7. City Final Punch-list Approval 
8. Utility Conformance Letter 
9. As-Built Plan Approval Letter 
10. Draft Document for Recorded Notice of Completion 
11. Survey Monuments 
12. Test Reports 
13. Joint Trench Conduits Mandrel Test 
14. Confirmation of Removal of all Non-Compliance Reports (''NCR") 
15. Confirmation of all Change Orders/Instructional Bulletins 
16. Confirmation from City that Spare Parts Have Been provided (as applicable) 
1 7. Operation and Maintenance Manuals 
18. NOC Recommendation from Public Works 
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EXHIBITF-2 

List of Documents Required by Port in Connection with or in Order to Issue a Notice of 
Completion for Port Improvements 

1. Copies of any Determinations of Completion for Phase Improvement( s) previously issued 
by Public Works, if applicable. 

2. Confirmation of completion of all work described in the associated improvement City or 
Port permit including any instructional bulletins (IBs) and notice of correction report 
(NCRs) 

3. Confirmation of completion of all corrective work described in "field observation 
reports." 

4. Complete as-built record drawings as required per Section 12.4 of the DDA. 

5. Confirmation that infrastructure is built within the limits of any easements (as applicable) 
or applicable memoranda of understanding and no additional rights are needed. 

6. Sign-off from the Engineer of Record. 

7. Sign-off from the Landscape Architect of Record. 

8. Sign-off from third-party utility companies. 

9. Evidence of Port permit completion, including punch list items. 

10. A binder including the following: 

a. Evidence of Public Works Americans with Disabilities Act sign-off; 

b. Documentation that Adequate Security (as defined in the DDA) has been 
provided to the Port for at least 10% of the estimated cost of completion of the 
improvements for a one-year period; 

c. Documentation that any warranties for Port Improvements have been (or will be 
upon acceptance) assigned to the Port; 

d. Evidence of recordation of a Notice of Completion by Subdivider; 

e. Evidence that that the Notice of Completion has been given to all direct 
contractors and claimants per California Civil Code Section 8190; 

f. Preliminary title report; 

46 



g. Offer of Dedication for Port Improvements; and 

h. Evidence that appropriate rights have been granted to the Port for safe access for 
pedestrians and vehicles to Port facilities via Subdivider's improvements in 
unaccepted streets. 

47 



EXHIBITG 

Documents to be Submitted Concurrent with Request for Acceptance 

1. Developer Request for Acceptance Letter 
2. Lien Notification to General Contractor and Subcontractors 
3. Utility Bill of Sale 
4. Third-Party Reimbursement Checks-Copies 
5. Assignment of Warranties and Guaranties 
6. License Agreements (as applicable) 
7. Mechanic's Lien Guarantee 
8. Modified Offers of Improvements (as applicable) 
9. Modified Deeds (as applicable) 
10. Master Encroachment Permit and associated agreement for Private Utility Improvements 

in the right-of-way 
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EXHIBITH-1 

Performance Bond 
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Bond No. 6134995116 
Premium: $647, 739.00 

PERFORMANCE BOND 

(Form: Faithful Performance Bond - Mission Rock Required Infrastructure) 

Whereas, Mission Rock Horizontal Sub (Phase 1) LLC (hereinafter designated as 
"Principal"), and the City and County of San Francisco, State of California ("City"), have entered 
into an agreement whereby Principal agrees to install and complete certain designated public 
improvements, which agreement, entitled Public Improvement Agreement - Mission Rock Phase 
1 ("Agreement"), dated 202_, and identified as Mission Rock Required Infrastructure, 
is hereby referred to and made a part hereof; and 

Whereas, Principal is required under the terms of the Agreement to furnish a bond for the 
faithful performance of its obligations. 

Now, therefore, we, Principal and United States Fire Insurance Company, as Surety 
("Surety"), are held and firmly bound unto the City in the penal sum of Twenty Eight Mil1ion 
Seven Hundred Eighty Eight Thousand four Hundred Twenty One and 001100 ($28,788,421.00) 
lawful money of the United States, for the payment of which we bind ourselves, our heirs, 
successors, executors, and administrators, jointly and severally, firmly by these presents. 

The condition of this obligation is such that the obligation shall become null and void if 
the above-bounded Principal, his or its heirs, executors, adm1nistrators, successors, or assigns, 
shall in all things stand to, abide by, well and truly keep, and perform the covenants, conditions, 
and provisions in the Agreement and any alteration thereof made as therein provided, on his or 
their part, to be kept and performed at the time and in the manner · therein specified, and in all 
respects according to his or their true intent and meaning, and shall indemnify and save harmless 
the City, its officers, agents, and employees, as therein stipulated; otherwise, this obligation shall 
be and remain in full force and effect. 

As part of the obligation s·ecured hereby and in addition to the face amount specified, costs 
and reasonable expenses and fees shall be included, including reasonable attorneys' fees, incurred 
by the City in successfully enforcing the obligation, all to be taxed as costs and included in any 
judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Agreement, the work to be performed thereunder, or the specifications 
accompanying the Agreement shall in any way affect its obligations on this bond. The Surety 
hereby waives notice of any such change, extension of time, alteration, or addition to the terms of 
the Agreement, the work, or the specifications. 



IN WITNESS WHEREOF, this instrument has been duly executed by Principal and Surety 
on May 22, 2020. 

"PRINCIPAL" 

Mission Rock Horizontal Sub (Phase 1), L.L.C. a 
Delaware limited liability company 

By: Seawall Lot 337 Associates, L.L.C., its sole mem 

"SURETY" 

United States Fire Insurance Company 

her By: f/UuUtlPl.Jiff!Yli:~~ 
Michelle ~nne McMahon 

By: Mission Rock Partners LLC, its sole member 

By: TSCE 2007 Mission Rock, L.L.C., its administra Its: 
tivemember Attorney-in-Fact 

By: ~~d---- Address: 

Name: __ _.Au_...hi.-...ilzed-4-S~ 
Title:t or lgnatory 

Carl D. Shannon 

305Madison A venue, Morristown, NJ 07962 

Telephone: 973-490-6600 

Facsimile: NI A 

-2-



Bond No. 6134995125 
Premium: $18,873.00 

PERFORMANCE BOND 

(Form: Faithful Performance Bond - Mission Rock Required Infrastructure) 

Whereas, Mission Rock Horizontal Sub (Phase 1) LLC (hereinafter designated as 
"Pfiricipal"), and the City and County of San Francisco, State of California ("City"), have entered 
into an agreement whereby Principal agrees to install and complete certain designated public 
improvements, which agreement, entitled Public Improvement Agreement - Mission Rock Phase 
1 ('~Agreement"), dated 202_, and identified as Mission Rock Required Infrastructure, 
is hereby referred to and made a part hereof; and 

Whereas, Principal is required under the terms of the Agreement to·furnish a bond for the 
faithful performance of its obligations. 

Now, therefore, we, Principal and United States Fire Insurance Company, as Surety 
("Surety"), are held and firmly bound unto the City in the penal sum of Eight Hundred Thirty 
Eight Thousand Eight Hundred and 00/100 ($838,800.00) lawful money of the United States, for 
the payment of which we bind ourselves, our heirs, successors, executors, and administrators, 
jointly and severally, firmly by these presents. 

The condition of this obligation is such that the obligation shall become null and void if 
the above-bounded Principal, his or its heirs, executors, administrators, successors, or assigns, 
shall in all things stand to, abide by, well and truly keep, and perform the covenants, conditions, 
and provisions in the Agreement and any alteration thereof made as therein provided, on his or 
their part, to be kept and performed at the time and in the manner therein specified, and in all 
respects according to his or their true intent and meaning, and shall indemnify and save harmless 
the City, its officers, agents, and employees, as therein stipulated; otherwise, this obligation shall 
be and remain in full force and effect. 

As part of the obligation secured hereby and in addition to the face amount specified, costs 
and reasonable expenses and fees shall be included, induding reasonable attorneys' fees, incurred 
by the City in successfully enforcing the obligation, all to be taxed as costs and included in any 
judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the term~ of the Agreement, the work to be performed thereunder, or the specifications 
accompanying the Agreement shall in any way affect its obligations on this bond. The Surety 
hereby waives notice of any such change, extension of time, alteration, or addition to the terms of 
the Agreement, the work, or the specifications. 



IN WITNESS WHEREOF, this instrument has been duly executed by Principal and Surety 
on May 22, 2020. · 

"PRINCIPAL" 

Mission Rock Horizontal Sub (Phase 1 ), L.L.C. a 
Delaware limited liability company 

By: Seawall Lot 337 Associates, L.L.C., its sole mem 
ber 

By: Mission Rock Partners LLC, its sole member 

- 2 -

"SURETY" 

United 
By: 

Its: Attorney-in-Fact 

Address: 

C~mpany 

305 Madison Avenue, Morristown. NJ 07962 

Telephone: 973-490-6600 

Facsimile: NI A 



EXHIBITH-2 

Labor and Materials Bond 

.. 
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Bond No. 6134995116 
Premium: Included in Performance Bond 

LABOR AND MATERIALS BOND 

(Form: Labor & Materials Bond - Mission Rock Requi~ed Infrastructure) 

Whereas, Mission Rock Horizontal Sub (Phase I) LLC (hereinafter designated as 
"Principal"), and the City and County of San Francisco, State of California ("City"), have entered 
into an agreement whereby Principal agrees to install and complete certain designated public 
improvements, which agreement, entitled Public Improvement Agreement - Mission Rock Phase 
I ("Agreement"), dated 2020, and identified as Mission Rock Required Infrastructure, 
is hereby referred to and made a part hereof; and 

Whereas, under the terms of the Agreement, Principal is required before entering upon the 
performance of the work to file a good and sufficient payment bond with the City to secure the 
claims to which reference is made in Title 3 (commencing with section 9000) of Part 6 of Division 
4 of the Civil Code of the State of California; 

Now, therefore, we, the Principal and the undersigned as corporate Surety ("Surety"), are 
held and firmly bound unto the City and all contractors, subcontractors, laborers, material men, 
and other persons employed in the performance of the Agreement and referred to in Title 3 
(commencing with Section 9000) of Part 6 of Division 4 of the Civil Code in the sum of Fourteen 
Million Three Hundred Ninety Four Thousand Two Hundred Ten and 50/100 ($14,394,210.50), 
for materials furnished or labor thereon of any kind, or for amounts due under the Unemployment 
Insurance Act with respect to such work or labor, that Surety will pay the same in an amount not 
exceeding the amount set forth. If suit is brought upon this bond, Surety will pay, in addition to 
the face amount thereof, costs and reasonable expenses and fees, including reasonable attorneys' 
fees, incurred by the City, in successfully enforcing the obligation, to be awarded and fixed by the 
Court, to be taxed as costs, and to be included in the judgment rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations entitled to file claims under Title 3 (commencing 
with section 9000) of Part 6 of Division 4 of the Civil Code, so as to give a right of action to them 
or their assigns irt any suit brought upon this bond. 

If the condition of this bond is fully performed, then this obligation shall become null and 
void; otherwise, it shall be and remain in full force and effect. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Agreement or the specifications accompanying the Agreement shall in 
any manner affect its obligations on this bond. The Surety hereby waives notice of any such 
change, extension, alteration, or addition. 

- 3 -



IN WITNESS WHEREOF, this instniment has been duly executed by Principal and Surety 
on May 22, 2020. 

"PRINCIPAL" 

Mission Rock Horizontal Sub (Phase 1), L.L.C. a 
Delaware limited liability company 

"SURETY" 

United States Fire Insurance Company 

By: Seawall Lot 337 Associates, L.L.C., its sole mem By: 
ber 

(/ltl/ut{f iflt.llf11~ 
Michelle Anne McMahon 

By: Mission Rock Partners LLC, its sole member Its: Attorney-in-Fact 

By: TSCE 2007 Mission Rock, L.L.C., its administra Address: 
tive member 

305 Madison Avenue, Morristown1 NJ 07962 

By: 
Name: -------
Title: lwthorized Signatery 

Carl D. Shannon 

Telephone: 973-490-6600 

Facsimile: NIA 
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NOTARY ACKNOWLEDGMENT OF SURETY: 

State of Connecticut 

County of Hartford ss. 

On this the 22nd day of May 20-3.Q_, before me, Brendan Fletcher, the 
undersigned officer, personally appeared Michelle.Anne McMahon , known to me 
(or satisfactorily proven) to be the person whose name is subscribed as Attorney-In-Fact 
for United States Fire Insurance Company , and acknowledged that 
s/he executed the same as the act of his/her principal for the purposes therein contained. 

In witness whereof! hereunto set my hand. 

. ---,~~~~,----

S igna tun~ otary Public 
Date Commis~ion Expires: February 28, 2025 
Brendan Fletcher 
Printed Name of Notary 

·sR.ENDAN FLETCHER 
NOTARY PUBLIC - CT 180835 
My Commission Expires Feb. 28, 2025 



POWER OF ATTORNEY 
UNITED STATES FlRE INSURANCE COMPANY 

PRINCIPAL OFFICE· MORRISTOWN, N~:w .JERSEY 
79560 

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws of the 
state of Delaware, has made, constituted and appointed, and does hereby make, constitute and appoint: 

Aimee R. Perondine, Aiw Anderson, Bethany Stevenson, Danielle D. Johnson, Donna M. Plancta, Jenny Rose Belen Phothirath,, Joshua Sanford 
Mercedes Phothirath Samuel E. Begun, Melissa J. Stanton, Lorina Monique Garcia , Nicholas Turecamo, Michelle Anne McMah<lO, 

each, its true and lawful Attomey(s)-ln-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and 
deliver: Any and all bonds and undertakings of surety and other document~ that the ordinary course of surety business may require, and to bind United States 
Fire Insurance Company thereby as fully and to the same extent as if such bonds or undertakings had been duly executed and acknowledged by the 
regularly elected officers ofUniced States Fire Insurance Company al its principal office, in amounts or penalties not exceeding: Fifty Million 
Dollars ($50,000,000). 

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to 
bind.United States Fire Insurance Company except in the manner and to the extent therein staled. 

This Power of Attorney revokes all previous Powers of Attorney issued on behalf of the Attorneys-In-Fact named above and expires on January 31, 202 l . 

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect, 
and consistent with Article Ill thereat; which Articles provide, in pertinent part: 

Article rv, Execution of Instruments - fa.cept as the Board of Directors may authorize by resolution, the Chairman of the Board, President, 
any Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalfofthe Corporation: 

(a) to execute, affix the corpon1tc seal manually or by facsimile to, acknowledge, verify and deliver any contracts,' obligations, instruments 
and documents whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings, 
recogni1.ances, powers of attomey or revocations of any powers of attorney, stipulations, policies of insurance, deeds, leases, mortgages, 
releases, satisfactions and agency agreements; 
(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including atlixing the 
seal of the Corporation. 

Article III, Officers, Section 3.1 l, Facsimile Signatures . . The signature of any officer authorized by the Corporation to sign any bonds, 
guarantees, undertakings, reeogni1.ances, stipulations, powers of attorney or revocations of any powers of attorney and policies of insurance 
issued by the Corporation may be pcinted, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of 
Directors, dividend warrants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile 
signature or signatures, lithographed or otherwise produced, of such officer or officers of the Corporation as from time to time may be 
authorized to sign such instruments on behalf of the Corporation. The Corporation may continue to use for the purposes herein stated the 
facsimile signature of any person or persons who shall have been such officer or ollicers of the Corporation, notwithstanding the fact that he 
may have ceased to be such at the time when such instruments shall be issued. 

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropriate officer and 
its corporate seal hereunto affix.ed this 10lh day of March, 20 l6. 

~ 
~ 

State of New Jersey} 
CountyofMorris ) 

UNJ'n:D STATES FIR~: INSURANCE COMPANY 

"")(! 
)/. "-/6'- . \ 

Anthony R. Slimowicz, Executive Vice President 

On this lQ<h day of March 2016, before me, a Notary pl1blic of the State of New Jersey, came the above named officer of United Stales Fire 
Insurance Company, to me personally known to be the individual and ofticcr described herein, and acknowledged that he cxt:cutcd the foregoing 

instrument and affixed the seal of United States Fire Insurance Company thereto by the authority of his otfo:c. ~ 

1 1 a... SONJA SCALA .~ ____ _ 
NOTARY PUBLIC OF NEW JERSEY Sonia Scala (Notary Public) 

MYCOMMlSSlON EXPJRESJ/25/2024 No.2163686 
(, the undersigned officer of United States Fire Insurance Company, a Delaware corporation, do h1ireby.certify tl~itt thee original Power of Attorney of which 
the foregoing is a full, true and correct copy is still in force and effect and .has not been revoked. 

lN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of United States Fire Insurance Company on the 11~~) 
of \\\~\, 20 Bo UNITEDSTATESFIREINSURANCECOMPANY 

~ o r#r 
Peter M. Quinn, Senior Vice President 



Bond No. 6134995125 
Premium: Included in Performance Bond 

LABOR AND MATERIALS BOND 

(Form: Labor & Materials Bond - Mission Rock Required Infrastructure) 

Whereas, Mission Rock Horizontal Sub (Phase 1) ' LLC (hereinafter designated as 
"Principal"), and the City and County of San Francisco, State of California ("City"), have entered 
into an agreement whereby Principal agrees to install and complete certain designated public 
improvements, which agreement, entitled Public Improvement Agreement - Mission Rock Phase 
1 ("Agreernenf'), dated 2020, and identified as Mission Rock Required Infrastructure, 
is hereby referred to and made a part hereof; and 

Whereas, under the terms of the Agreement, Principal is required before entering upon the 
performance of the work to file a good and sufficient payment bond with the City to secure the 
claims to which reference is made in Title 3 (commencing with section 9000) of Part 6 of Division 
4 of the Civil Code of the State of California; 

Now, therefore, we, the Principal and the undersigned as corporate Surety ("Surety"), are 
held and firmly bound unto the City and all contractors, subcontractors, laborers, material men, 
and other persons employed in the performance of the Agreement and referred to in Title 3 
(commencing with Section 9000) of Part 6 of Division 4 of the Civil Code in the sum of Four 
Hundred Nineteen Four Hundred and 00/100 ( 419 ,400.00), for materials furnished or labor thereon 
of any kind, or for amounts due under the Unemployment Insurance Act with respect to such work 
or labor, that Surety will pay the same in an amount not exceeding the amount set forth. If suit is 
brought upon this bond, Surety will pay, in addition to the face amount thereof, costs and 
reasonable expenses and fees, including reasonable attorneys' fees, incurred by the City, in 
successfully enforcing the obligation, to be awarded and fixed by the Court, to be taxed as costs, 
and to be included in the judgment rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations entitled to file claims under Title 3 (commencing 
with section 9000) of Part 6 of Division 4 of the Civil Code, so as to give a right of action to them 
or their assigns in any suit brought upon this bond. 

If the condition of this bond is fully performed, then.this obligation shall become null and 
void; otherwise, it shall be ap.d remain in full force and effect. 

The Surety hereby stipulates.and agrees that no change, extension of time, alteration, or 
addition to the terms of the Agreement or the specifications accompanying the Agreement shall in 
any manner affect its obligations on this · bond. The Surety hereby waives notice of any such 
change, extension, alteration, or addition. 
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IN WITNESS WHEREOF, this instrument has been duly executed by Principal and Surety 
on May 22, 2020. 

"PRINCIPAL" 

Mission Rock Horizontal Sub (Phase 1), L.L.C. a 
Delaware limited liability company 

"SURETY" 

United States Fire Insurance Company 

By: Seawall Lot 337 Associates, L.L.C., its sole mem By: 
ber 

m
. .. I '.r;IJ:{) .·· ·. . .. _'. · . . ·. . ' . 
~ J :CLMMf.· ·f0Jf1~ . ., ... . • .. . · CJ44~. . . . '-

Michelle.Anne McMahon 
By: Mission Rock Partners LLC, its sole member 

Its: Attorney-in-Fact 

By: TSCE 2007 Mission Rock, L.L.C., its administra Address: 
tivemember 

By: 
Name: 
Title: 

Autborized Signatory 
Can D .. Shannon d 

-4 -

305 :Madison Avenue; New York. NY .0196'2 

Telephone: 

Facsimile: NIA .-. - . 



NOT ARY ACKNOWLEDGMENT OF SURETY: 

State of Connecticut 

County of Hartford ss. 

On thls the 22nd day of May 201Q__, before me, Brendan Fletcher, the 
undersigned officer, personally appeared Michelle Anne McMahon -, known to me 
(or satisfactorily proven) to be the person whose riame is-subscribed as Attorney-In-Fact 
for United States Firelnsurance Company . t and acknowledged that 
s/he executed the same as the act of his/her principal for the purposes therein contained. 

In witness whereof I hereunto set my hand. 

$iiijatw~ ·· : I Notary Public 
Date :·_ mtt.issiOn Expires: February 28, 2025 
Brendan Fletcher 
Printed Name of Notary 

BRENDAN FLETCHER 
NOTAR-YPUBLIC ·CT 180835 
My Commission Expires Feb. 28, 2025 



POWER OF ATTORNEY 
UNITED STATES FIRE INSURANCE COMPANY 

PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY 
79560 

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws of the 
state of Delaware, has made, constituted and appointed, and docs hereby make, constirute and appoint: 

Aimee R. Perondine, Aiza Anderson, Belhany Stevenson, Dauielle D. Johnson, Donna M. Plancta, Jcony Rose Belen Phothirath., Joshua Sanford 
Mercedes Phothirath Samuel E. Begun, Melissa J. Stanton, Lorina Monique Garcia, Nicholas Turecamo, Michelle Anne McMahon, 

each, its true and lawful Attomcy(s)-!n-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and 
deliver: Any and all bonds and undertakings of surety and ,.other documents that the ordinary course of surety business may require, and to bind United States 
Fire Insurance Company thereby as fully and to the same extent as if such bonds or undertakings had been duly executed and acknowledged by the 
regularly elected officers of United States Fire Insurance Company at its principal office, in amounts or penalties not exceeding: Fifty Million 
Dollars ($50,000,000). 

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to 
bind United States Fire Insurance Company except in the manner and to the extent therein stated. 

This Power of Attorney revokes all previous Powers of Attorney issued on behalf of the Altorneys-ln-Facl named above and expires on January 31, 2021. 

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect, 
and consistent with Article III thereat; whlcb Articles provide, in pertinent part: 

. 
Article TV, Execution of Jnstrumcnts - Except as the Board of Directors may authorize by resolution, the Chairman of the Board, President, 
any Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalf of the Corporation: 

(a) to execute, affix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligations, instruments 
and document~ whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings, 
recogni7.ances, powers of attorney or revocations of any powers of attorney, stipulations, policies of insurance, deeds, leases, mortgages, 
releases, satisfactions and agency agreements; 
(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a}, including affixing the 
seal of the Corporation. 

Article III, Officers, Section 3.11, Facsimile SignaLures. The signature of any officer authorized by the Corporation to sign any bonds, 
guarantees, undertakings, recognizances, stipulations, powers of attorney or revocations of any powers of attorney and policies of insurance 
issued by the Corporation may be printed, facsimile, lithogniphed or otherwise produced. -In addition, if and as authorized by the Board of 
Directors, dividend warrants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile 
signature or signatures, lithographed or otherwise produced, of such officer or officers of tbe Corporation as from time to time may be 
authorized to sign such instruments on behalf of the Corporation . The Corporation may continue to use for the purposes herein stated the 
facsimile signature of any person or persons who shall have been such officer or officers of the Corporation, notwithstanding the fact that he 
may have ceased to be such at che time when such instruments shall be issued. 

IN WITNESS WHEREOF, United States Fire Insurance Company bas caused these presents to be signed and attested by its appropriate officer and 
its corporate seal hereunto affixed this l01h day of March, 2016. 

State of New Jersey} 
County of Morris } 

UNITED STATES FIR~: JNSURANC•:coMPANY 

'A "'T(/ 
!i· ~A"""'\ 

Anthony R. Slimowicz, Executive Vice President 

On this 1011\ day of March 2016, before me, a Notary public of the State of New Jersey, came the above named officer of United States fire 
Insurance Company, to me personally known to be the individual and officer described herein, and acknowledged that he executed the foregoing 

instrument and affixed the seal of United States Fire Insurance Company thereto by the authority of his ot1icc. J A 

SONTASCALA ~ ~(,L 
NOTARY PUBLIC OF NEW JERSJ<:Y Sonia Scala (Notary Public) 

MY COMMTSSION EXPIRES 3/25/21124 No. 2163686 
l, the undersigned officer of United States Fire Insurance Company, a Delaware corporation, do hereoy c;;rtify t\:at the original Power of Attorney of which 
the foregoing is a full, true and correct copy is still in force and effect and has not been revoked. 

lN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of United States Fire Insuram;;ti Company on theut 

of f(\(llA., 20 ?-{) 
~,;, __ \ _.· UNlTEDSTATESFIREINSURANCECOMPANY 

e rddto 
Peter M. Quinn, Senior Vice President 



Opinion of Probable Cost 
Mission Rock Blackwater Plant 
Influent Pump Station 
12/20/2019 

SUMMARY 
Major Equipment 
Misc. Mechanical 
Electrical; l&C 
Major Structural 
Minor Structural + Coatings 
Major Sitework 
Major Piping 
Fire Protection. Ventilation & Odor Control 
SUBTOTAL ,, 
~onds, Insurance, Overhead, GCs 
Contingeiicy on Equipment & Pipihg 
CONSTRUCTION COST 
Engineering 
Permits, Legal and Other Soft Costs 
TOTAL.COST -

$169,300 
$8,500 

$25,400 
$75,800 
$21,800 

$247,300 
$6,800 

$64,600 
$619,000 

$61,900 
$18.000 

$698,900 
$70,000 

. $69,900 
$838,800 



EXBIBITB-3 

Monument Bond 
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Bond No. 6134995134 
Premium: $153.00 

PERFORMANCE BOND 

(Form: Faithful Performance Bond - Mission Rock Required Infrastructure) 

Whereas, Mission Rock Horizontal Sub (Phase 1) LLC (hereinafter designated as 
"Principal"), and the City and County of San Francisco, State of California ("City"), have entered 
into an agreement whereby Principal agrees to install and complete certain designated public 
improvements, which agreement, entitled Public Improvement Agreement - Mission Rock Phase 
I ("Agreement"), dated 202_, and identified as Mission Rock Required Infrastructure, 
is hereby referred to and made a part hereof; and 

Whereas, Principal is required under the terms of the Agreement to furnish a bond for the 
faithful performance of its obligations. 

Now, therefore, we, Principal and United States Fire Insurance Company, as Surety 
("Surety"), are held and firmly bound unto the City in the penal sum of Six Thousand Eight 
Hundred and 00/100 ($6,800.00) lawful money of the United States, for the payment of which we 
bind ourselves, our heirs, successors, executors, and administrators, jointly and severally, firmly 
by these presents. 

The condition of this obligation is such that the obligation shall become null and void if 
the above-bounded Principal, his or its heirs, executors, administrators, successors, or assigns, 
shall in all things stand to, abide by, well and truly keep, and perform the covenants, conditions, 
and provisions in the Agreement and any alteration thereof made as therein provided, on his or 
their part, to be kept and performed at the time and in the manner therein specified, and in all 
respects according to his or their true intent and meaning, and shall indemnify and save harmless 
the City, its officers, agents, and employees, as therein stipulated; otherwise, this obligation shall 
be and remain in full force and effect. 

As part of the obligation secured hereby and in addition to the face amount specified, costs 
and reasonable expenses and fees shall be included, including reasonable attorneys' fees, incurred 
by the City in successfully enforcing the obligation, all to be taxed as costs and included in any 
judgment rendered. 

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Agreement, the work to be performed thereunder, or the specifications 
accompanying the Agreement shall in any way affect its obligations on this bond. The Surety 
hereby waives notice of any such change, extension of time, alteration, or addition to the terms of 
the Agreement, the work, or the specifications. 



IN WITNESS WHEREOF, this instrument has been duly executed by Principal and Surety 
on May 22, 2020. 

"PRINCIPAL" 

Mission Rock Horizontal Sub (Phase 1), L.L.C. a 
Delaware limited liability company 

By: Seawall Lot 337 Associates, L.L.C., its sole mem 
her 

By: Mission Rock Partners LLC, its sole member 

By: TSCE 2007 Mission Rock, L.L.C., its administra 
tive member 

By: 
Name: 
Title: 

~~ 
AMtborized Signatory 
Carf 0. Shanoon 

- 2 -

"SURETY" 

United States Fire Instirai1ce · C~f.~pany 

By: fYUfJW)f {l)Jif{)(g~ 
Michelle Anne McMahon :.._ ~ 

Its: Attorney-in-Fact 

Address: 

305 Madison Avenue, Morristown. NJ 07962 

Telephone: 973-490-6600 

Facsimile: N/ A 



NOTARYACKNOWLEDGMENTOFSURETY: 

State of Connecticut 

County of Hartford ss. 

On this the 22nd day of May , 20 2Q__, before me, Brendan Fletcher, the 
undersigned officer, personally appeared Michelle Anne McMahon , known to me 

(or satisfactorily proven) to be the person whose name is subscribed as Attorney-In-Fact 
for United States Fire Insurance Company , and acknowledged that 
s/he executed the same as the act of his/her principal for the purposes therein contained. 

In witness whereof! hereunto set my hand . 

.Signal~! t"°Notary Public 
.Dabe mmission Expires: February 28, 2025 
Brendan~tcher 
Printed Name of Notary 

BREN~A.N FLETCHER 
NOTAR~ PUBLIC. CT J808JS 
My Comm14slon expires Fob, 2s, 2026 



--------------·---------------------
POWER OF ATTORNEY 

UNITED STATES FlRE lNSURANCE COMPANY 
PRINCIPAL OFFICE- MORRISTOWN, NEW JERSEY 

79560 

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws of the 
state of Delaware, has made, constituted and appointed, and does hereby make, constitute and appoint: 

Aimee R. Perondinc, Air.a Anderson, Bethany Stevenson, Danielle D. Johnson, Donna M. Planeta, Jenny Rosi! Belen Phothirath,, Joshua Sanford 
Mercedes Phothirath Samuel E. Begun, Melissa J. Stantoa, Lorina Monique. Garcia, Nicholas Turecamo, Michelle Anne McMahon, 

each, its true and lawful Attorney(s)-ln-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and 
deliver: Any and all bonds and undertakings of surety and other documents that the ordinary course of surety business may require, and to bind United States 
fire Insurance Company thereby as fully and to the same extent as if such bonds or undertakings had been duly executed and acknowledged by the 
regularly elected officers ofUnited States Fire Insurance Company at its principal office, in amounts or penalties not exceeding: Fifty Million 
Dollars ($50,000,000). 

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to 
bind United States Fire Insurance Company except in the manner and to the extent therein stated. 

This Power of Attorney revokes all previous Powers of Attorney issued on behalf of the Attorneys-In-Fact named above and expires on January 31, 2021 . 

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect, 
and consistent with Article III thereof, which Articles provide, in pertinent part: 

Article IV, Execution of Instruments - Except as the Board of Directors may authorize by resolution, the Chainnan of the Board, President, 
any Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalfofthe Corporation: 

(a) to execute, affix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligations, instruments 
and documents whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings, 
recognizances, powers of attorney or revocations of i;iny powers of attorney, stipulations, policies of insurance, deeds, leases, mortgages, 
releases, satisfactions and agency agreements; 
(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including affixing the 
seal ofthc Corporation . 

Article III, Officers, Section 3.11, Facsimile Signatures. The signature of any officer authorized by the Corporation to sign any bonds, 
guarantees, undertakings, recognizances, stipulations, powers of attorney or revocations of any powers of attorney and policies of insurance 
issued by the Corporation may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of 
Directors, dividend warrants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile 
signature or signatures, lithographed or otherwise produced, of such officer or officers of the Corporation as from time to time may be 
authorized to sign such instruments on behalf of the Corporation. The Corporation may continue to use for the purposes herein stated the 
facsimile signature of any person or persons who shall have been such officer or officers of the Corporation, notwithstanding the fact that he 
may have ceased to be such at the time when such instruments shall be issued. 

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropriate officer and 
its corporate seal hereunto affixed this LQ1h day of March, 2016. 

State of New Jersey} 
County of Morris } 

UNrn:n ST A n:s FIRE INSURANCE COMPANY 

}J --~J(l 
. ''; 'f'-' \ 

Anthony R. Slimowic.~,' Executive Vice President 

On this fO•h day of March 2016. before me, a Notary public of the State of New Jersey, came tb.e above named officer of United States Fire 
losurance Company, to me personally known to be the individual and officer described herein, and acknowledged that he executed the foregoing 

instrument and affixed the seal of United States Fi:re Insurance Company thereto by the authority of his otfac. ~ 

SONIA SCALA . . . . .. .. ~ __ !...__~ __ 
NOTARY PUBLIC OF NEW JERSEY Sonia Scala (Notary Public) 

MY COMMISSION EXPIRES 312512024 No. 2163686 
I, the undersigned officer of United States Fire Insurance Company, a Delaware corporation, ;:lu h~re!;iy certify that the original Power of Attorney of which 
the foregoing is a full, true and correct copy is still in force and effect and has not br.e!l revoked. 

JN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporar1: seal of United States· Fire Insurance Company on the XJ.~ 
of t<\ ~· 20 9\J 

lW~ 0 UNITED STATES FIRE INSURANCE COMPANY 

8 fikf'.O 
Peter M. Quinn, Senior Vice President 



EXHIBIT I 

Guaranty for Extended Warranty 

GUARANTY 

This GUARANTY ("Guaranty") is given as of -----~' 2020, by 

______ ,a Delaware limited liability company ("Guarantor"), to the City and County of 

San Francisco, a municipal corporation and charter city and county of the State of California 

("City"), acting by and through its Department of Public Works ("Public Works"), and the City 

acting by and through the San Francisco Port Commission ("Porf'). 

RECITALS 

WHEREAS, Mission Rock Horizontal Sub (Phase 1) LLC, a Delaware limited liability 

company ("Subdivider") and City have entered into that certain Public Improvement Agreement 

(Mission Rock - Phase 1), dated 2020 (the "Agreement"), wherein the Subdivider is 

required to perform certain obligations for the benefit of City; and 

WHEREAS, certain obligations of Subdivider under the Agreement as more particularly 

described on Exhibit A attached hereto and made a part hereof (collectively, the "Guaranteed 

Obligations") are being guaranteed by Guarantor as set forth in this Guaranty; and 

WHEREAS, Guarantor will directly or indirectly benefit from the Subdivider' s interest in 

the Agreement and deems it to be in Guarantor's best interest to provide this Guaranty to City; and 

WHEREAS, this Guaranty constitutes the corporate guaranty required to be provided 

pursuant to Section 8(c)(iii) of the Agreement; and 

WHEREAS, Guarantor is willing to guarantee the Guaranteed Obligations under the terms 

set forth below. 

NOW THEREFORE, m consideration of City's entry into the Agreement (which 

Guarantor acknowledges constitutes adequate consideration for its obligations hereunder), 

Guarantor, intending to be legally bound, agrees as follows: 

52 



1. Obligations of Guarantor. Guarantor unconditionally and irrevocably guarantees 
to City the due and punctual payment (and not merely the collectability) and performance, as 
applicable, of the Guaranteed Obligations as and when the same shall become due and/or 
payable, on the terms provided in this Guaranty. In addition, Guarantor shall pay, and upon City 
request shall reimburse City promptly for, all reasonable out-of-pocket costs and expenses 
actually and reasonably incurred by City to enforce City's rights, powers or remedies under this 
Guaranty (including, without limitation, reasonable collection charges and Attorneys' Fees and 
Costs (as defined below)) (together with any late payme~t interest on amounts due as set forth 
below). With respect to Guaranteed Obligations any amount due and payable by Guarantor 
under this Guaranty but not paid within forty-five ( 45) days after receipt of City's written 
demand therefor shall be accompanied by interest on such amounts at the higher of ten percent 
(10%) per annum or the maximum amount permitted by law, calculated from the date of 
Guarantor's receipt of City's written demand therefor through and including the date of payment 
of such amounts (calculated on the basis of a 365-day year and for the actual number of days 
elapsed). 

2. Duration. This Guaranty shall continue in full force and effect until all 
Guaranteed Obligations are fully satisfied and the Extended Warranty Period (as that term is 
defined in the Agreement) has concluded, except that if City has delivered a Notice of Warranty 
Work with respect to any Failure identified by City during the Extended Warranty Period, this 
Guaranty shall continue in full force and effect until such Failure has been corrected. City shall 
not be bound or obligated to exhaust its recourse against the Subdivider or other persons or, 
except as specifically provided in the Agreement or this Guaranty,.to take any other action before 
being entitled to demand performance by Guarantor hereunder. This Guaranty shall continue to 
be effective even in the event of the insolvency, bankruptcy or reorganization of Subdivider. 
This Guaranty will also survive and be binding upon Guarantor following any merger, 
reorganization, consolidation or other change in Guarantor's structure, personnel, business or 
affairs. 

3. Remedies of City. The rights and remedies of City under this Guaranty are 
cumulative and concurrent and shall not be exclusive of any other rights or remedies that City 
may have against Subdivider, Guarantor or any other person. No set-off, counterclaim, reduction 
or diminution of an obligation or any defense of any kind or nature that Guarantor has or may 
have against the Subdivider or City shall affect, modify or impair the obligations of Guarantor 
under this Guaranty. 

4. Waivers. Guarantor hereby waives: (a) notice of acceptance of this Guaranty; 
(b) demand of payment, notice of nonperformance, notice of dishonor, presentation, protest, and 
indulgences and (except as specifically provided in this Guaranty) notices of any kind 
whatsoever; ( c) any right to require City to proceed against the Subdivider or any other person or 
entity liable to City except to the extent expressly set forth in the Agreement; ( e) any right to 
require City to pursue or enforce any remedy that City now has or may later have against the 
Subdivider or any other person or entity; (f) any right to participate in any security now or later 
held by City; and (h) any defense that may arise by the reason of: (1) the incapacity, lack of 
authority, death, disability or other defense of the Subdivider or any other person or entity (other 
than satisfaction of the applicable Guaranteed Obligations or the applicable Guaranteed 
Obligations are not then due); (2) the revocation or repudiation of this Guaranty by Guarantor; 
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(3) failure of City to file or enforce a claim against the estate (either in administration, 
bankruptcy or any other proceeding) of the Subdivider or any others; ( 4) any election by City in 
any proceeding instituted under the United States Bankruptcy Code, as amended (11 U.S.C. 
§§ 101, et seq.); (5) any borrowing or granting of a security interest under section 364 of the 
United States Bankruptcy Code; (6) City's election of any remedy against Guarantor, the 
Subdivider or any other party to the extent permitted hereunder or under the Agreement, as 
applicable; (7) City's taking, modification, or releasing of any collateral or guarantees, or any 
failure to perfect any security interest in, or the taking of or failure to perfect any other action 
with respect to any collateral securing performance of obligations under the Agreement, as 
applicable; (8) any amendment or modification of the Agreement or related documents, whether 
or not known or consented to by Guarantor (provided that the Guaranteed Obligations shall not 
be expanded without the consent of Guarantor); or (9) any offset by Guarantor against any 
obligation now or later owed to Guarantor by the Subdivider or any other person, it being the 
intention of this Guaranty that Guarantor remain liable to the full extent set forth in this Guaranty 
until the full performance of each and every Guaranteed Obligation, term, condition and 
covenant of the Agreement to be performed with respect to the Guaranteed Obligations, 
respectively. Without limiting the generality of the foregoing, Guarantor expressly waives any 
and all benefits under California Civil Code sections 2809, 2810, 2819, 2839, 2845, 2846, 2848, 
2849, 2850, 2855, 2899 and 3433, including but not limited to (x) any rights of subrogation, 
reimbursement, indemnification, and contribution and any other rights and defenses that are or 
may become available to the guarantor by reason of Sections 2787 to 2855 of the California Civil 
Code, inclusive; (y) any rights or defenses Guarantor may have in respect of his or her 
obligations as guarantor or surety by reason of any election of remedies by the creditor; and (z) 
Guarantor waives all rights and defenses that the guarantor may have because the principal's 
debt is secured by real property. This means, among other things: (1) The creditor may collect 
from the guarantor without first foreclosing on any real or personal property collateral pledged 
by the Subdivider. (2) If the creditor forecloses on any real property collateral pledged by the 
Subdivider: (i) The amount of the debt may be reduced only by the price for which that collateral 
is sold at the foreclosure sale, even if the collateral is worth more than the sale price. (ii) The 
creditor may collect from the Guarantor even ifthe creditor, by foreclosing on the real property 
collateral, has destroyed any right the Guarantor may have to collect from the Subdivider. This.is 
an unconditional and irrevocable waiver of any rights and defenses the Guarantor may have 
because the Subdivider's debt or obligation is secured by real property. These rights and 
defenses include, but are not limited to, any rights or defenses based upon Section 580a, 580b, 
580d, or 726 of the California Code of Civil Procedure. 

5. Further Assurances. Guarantor agrees to do all such things and execute all such 
docum~ts as City may consider necessary or desirable to give full effect to this Guaranty and to 
perfect and preserve the rights and powers of City hereunder; provided, however, that the same 
shall not increase Guarantor's obligations or liabilities, or decrease Guarantor's rights. 
Guarantor acknowledges and confirms that Guarantor itself has established its own adequate 
means of obtaining from the Subdivider on a continuing basis all information desired by 
Guarantor concerning the financial condition of the Subdivider and that Guarantor will look to 
the Subdivider to keep adequately informed of its financial condition. 

6. Independent Obligations; Continuing Guaranty. This Guaranty is a primary and 
original payment and performance obligation of Guarantor and is absolute, unconditional, 
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continuing and irrevocable. No member, officer, partner, shareholder, director, board member~ 
agent, or employee of Guarantor will be personally liable to City, and City will have no recourse 
against any of the foregoing, in the event of a default by Guarantor or for any amount which may 
become due to City or on any obligations under the terms of this Guaranty or any claim based 
upon this Guaranty. 

7. Effect of Bankruptcy. In the event that, pursuant to any insolvency, bankruptcy, 
reorganization, receivership or other debtor relief law or any judgment, order or decision 
thereunder, City must rescind or restore any payment, or any part thereof, received by City, any 
prior release or discharge from the terms of this Guaranty shall be without effect, and this 
Guaranty will remain in effect as ifthe payment had not been made to City. 

8. Assignment. This Guaranty is for the benefit of City and its successors and 
assigns, and is binding upon Guarantor. Subject to the terms of Section 20 of this Guaranty, 
Guarantor may not assign or transfer any of its obligations under this Guaranty, whether by 
operation of law or otherwise, without the prior written consent of City in its sole discretion. 

9. Representations and Warranties. Guarantor represents and warrants to City that 
(a) the execution, delivery and performance ofthis Guaranty by Guarantor have been duly 
authorized by all requisite action of Guarantor and do not require the consent of any 
governmental agency or other third party which has not been obtained, (b) this Guaranty has 
been duly executed and delivered to City, (c) Guarantor is. subject to civil and commercial law 
with respect to its obligations under this Guaranty and enjoys no immunity, sovereign or 
otherwise, from any suit or proceeding, the jurisdiction of any court, recoupment, setoff or legal 
process (and hereby waives any defense of immunity to the extent available to Guarantor), (d) no 
taxes are imposed by virtue of Guarantor's execution or delivery of this Guaranty other than any 
payable by Guarantor and which have already been paid, and ( e) this Guaranty is a legal and 
binding obligation of Guarantor and is enforceable in accordance with its terms, except as 
limited by general principles of equity and bankruptcy, insolvency or other laws of general 
application relating to the enforcement of creditors' rights. 

10. Payments. All payments by Guarantor under this Guaranty shall be made (a) in 
U.S . dollars to such account in the United States as City may from time to time designate to 
Guarantor and (b) free and clear of, and without deduction or withholding for or on account of 
any present or future income, stamp or other taxes or levies, imposts, duties, charges, fees, 
deductions or withholdings now or hereafter imposed, levied, collected, withheld or assessed by 
an governmental authority (collectively "Taxes"). If any Taxes are required to be withheld from 
any amounts payable by Guarantor under this Guaranty, the amounts payable shall be increased 
to the extent necessary to provide the full amount (after payment of all Taxes) owing by 
Guarantor under this Guaranty. 

11. Subrogation. If Guarantor makes any payment to City as a part of the Guaranteed 
Obligations pursuant to this Guaranty, then Guarantor shall be subrogated to the rights of City 
against the Subdivider or others with respect to such paid Guaranteed Obligations, and City 
agrees to take such steps as Guarantor may reasonably request to implement such subrogation 
(provided Guarantor shall pay City all costs actually incurred with respect thereto pursuant to the 
Agreement and that City shall not incur any liabilities in taking any such steps). 
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12. Governing Law. This Guaranty shall be governed by and construed in accordance 
with the laws of the State of California, without regard to any of conflict of laws rule that would 
require the application of laws other than those of the State of California. 

13. Consents. 

(a) GUARANTOR IRREVOCABLY AND UNCONDITIONALLY 
SUBMITS TO THE EXCLUSIVE WRISDICTION OF ANY CALIFORNIA ST ATE OR 
FEDERAL COURT SITTING IN SAN FRANCISCO, CALIFORNIA, IN THE UNITED 
STATES OF AMERICA IN ANY ACTION OR PROCEEDING ARISING OUT OF OR 
RELATING TO THIS GUARANTY. GUARANTOR WAIVES ANY OBJECTION TO 
VENUE IN SAN FRANCISCO, CALIFORNIA AND ANY OBJECTION TO ANY ACTION 
OR PROCEEDING ON THE BASIS OF FORUM NON CONVENIENS. FINAL JUDGMENT 
AGAINST GUARANTOR IN ANY SUCH ACTION OR PROCEEDING SHALL BE 
CONCLUSIVE AND MAY BE ENFORCED IN ANY OTHER JURISDICTION. 

(b) Guarantor acknowledges and agrees that City, by action or inaction, in its 
sole and absolute discretion and without notice to Guarantor, may refuse or fail to enforce all or 
any portion of City's rights, powers or remedies under this Guaranty, the Agreement or any 
related documents without releasing, discharging, impairing, or otherwise affecting any 
obligations of Guarantor under this Guaranty or the validity or enforceability of this Guaranty. 
Further, Guarantor acknowledges and agrees that City, in its sole and absolute discretion and 
without notice to Guarantor may additionally: (a) compromise, settle, extend the time for 
payment or performance of all or any part of the Guaranteed Obligations; and (b) deal in all 
respects with Guarantor as if this Guaranty were not in effect. It is the intent of the Guarantor 
that Guarantor shall remain liable for the payment and performance of the Guaranteed 
Obligations and all other obligations guaranteed hereby to the extent set forth herein, 
notwithstanding any act or thing that might otherwise operate as a legal or equitable discharge of 
a surety other than payment or performance of the applicable Guaranteed Obligations. 

14. Process Agent. Guarantor hereby irrevocably and unconditionally appoints the 
party(ies) identified as the addressee(s) for receipt of notices for Guarantor under this Guaranty, 
with offices on the date hereof at the respective addresses set forth in Section 17 below, as its 
agent for service of process ("Process Agent") of any summons or other legal process in any 
action or proceeding arising out of or relating to this Guaranty, and such agent is hereby 
authorized and directed to accept such service on behalf of Guarantor. Guarantor shall at all 
times maintain a Process Agent in the State of California, as a Process Agent to receive service 
of process. Guarantor shall notify City prior to any change of Process Agent. 

15. Partial Invalidity. If any provision ofthis Guaranty is found by a court of 
competent jurisdiction to be prohibited, illegal, invalid, inoperable or unenforceable, such 
prohibition, illegality, invalidity, or inoperability shall not affect the remainder thereof or any 
other clause, provision or section, and each such clause, provision or section shall be deemed to 
be effective and operative in the manner and to the full extent permitted by law. 

16. Attorneys' Fees and Costs. If Guarantor or City institute any action or proceeding 
in court to enforce any provision hereof or for damages by reason of an alleged breach of any 
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provision of this Guaranty, then the party not prevailing in such dispute will pay any and all costs 
and expenses incurred by the other party on account of such default or in enforcing or 
establishing its rights under this Guaranty, including, without limitation, court costs and 
reasonable attorneys' fees and disbursements; reasonable expert witness fees and reasonable 
costs and expenses; transcript preparation fees and costs; document copying expenses; exhibit 
preparation costs; carrier expenses and postage and communications expenses; such amount as a 
court or other decision maker may adjudge to be actual and reasonable attorneys' fees for the 
services rendered in such action or proceeding; actual and reasonable fees and costs associated 
with execution upon any judgment or order; and actual and reasonable costs on appeal and any 
collection efforts (the "Attorneys' Fees and Costs"). For purposes ofthis Guaranty, the 
Attorneys' Fees and Costs shall include the fees and costs of in-house counsel, including, in the 
case of the City, the Office of the City Attorney of the City and County of San Francisco, and 
will be based on the fees regularly charged by private attorneys with the equivalent number of 
years of experience in the subject matter area of the law for which services were rendered who 
practice in the City of San Francisco in law firms with approximately the same number of 
attorneys as employed by the City Attorney's Office .. 

17. Notices. Any demand, notice or other communication under this Guaranty shall 
be in writing and shall be delivered by hand, sent by overnight mail or courier. Any 
communication to City shall be effective upon receipt and shall be delivered or sent to: 

Executive Director 
Port of San Francisco 
Pier 1, The Embarcadero 
San Francisco, CA 941111 

Director of Public Works 
City and County of San Francisco 
City Hall, Room 348 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Mission Rock Project 

With copies to: 

Port General Counsel 
Port of San Francisco 
Pier 1, The Embarcadero 
San Francisco, CA 941111 
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Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Public Works General Counsel 
Reference: Mission Rock Project 

Any notices sent by City to Guarantor shall be deemed effective upon receipt and 
shall be delivered or sent to the following address( es) (and/or to such other addresses as 
Guarantor may identify as its address( es) for receipt of notices under this Guaranty in written 
notice to City): 

c/o Tishman Speyer 
45 Rockefeller Plaza 
New York, New York 10111 
Attention: Chief Financial Officer 
Email: CFO@tishmanspeyer.com 

and to: 

c/o Giants Development Services LLC 
24 Willie Mays Plaza 
San Francisco, California 94107 
Attention: Chief Executive Officer 
Email: lbaer@sfgiants.com 

with copies to: 
Tishman Speyer 
45 Rockefeller Plaza 
New York, New York 10111 
Attention: General Counsel 
Email: GeneralCounsel@tishmanspeyer.com 
and to: 

Perkins Coie LLP 
505 Howard Street, Suite 1000 
San Francisco, CA 94105 
Attn: Matthew S. Gray 
Email: MGray@perkinscoie.com 

18. Entire Agreement. This Guaranty shall be the final expression of the subject 
matter hereof and may not be contradicted by evidence of any prior or contemporaneous oral or 
written agreements or understandings. This Guaranty shall constitute the complete and exclusive 
statement of its terms. Other than the Agreement, no extrinsic evidence (including, without 
limitation, prior drafts or changes therefrom) may be introduced in any judicial, administrative or 
other legal proceeding involving this Guaranty. 

58 



19. Interpretation of Guaranty. Unless otherwise specified, whenever in this 
Guaranty reference is made to any Section, or any defined term, the reference shall be deemed to 
refer to the Section or defined term of this Guaranty. Any reference to a Section includes all 
subsections and subparagraphs of that Section. The use in this Guaranty of the words 
"including", "such as" or words of similar import when following any general term, statement or 
matter shall not be construed to limit such statement, term or matter to the specific items or 
matters, whether or not language of non-limitation, such as ''without limitation" or ''but not 
limited to", or words of similar import, is used with reference thereto, but rather shall be deemed 
to refer to all other items or matters that could reasonably fall within the broadest possible scope 
of such statement, term or matter. In the event of a conflict between the Recitals and the 
remaining provisions of the Guaranty, the remaining provisions shall prevail. Any titles of the 
several parts and Sections of this Guaranty are inserted for convenience of reference only and 
shall be disregarded in construing or interpreting any of its provisions. The masculine, feminine 
or neutral gender and the singular and plural forms include the others whenever the context 
requires. References to days, months and years mean calendar days, months and years unless 
otherwise specified. References to any law, specifically or generally, will mean the law as 
amended, supplemented or superseded from time to time. The provisions of this Guaranty shall 
be construed as a whole according to their common meaning in order to achieve the objectives 
and purposes of Guarantor and City, regardless of who drafted this Guaranty. 

20. Substitute Security. 

(a) Substitute Security. If at any time _during the period this Guaranty is in 
effect, the Net Worth of Guarantor in the aggregate falls below Twenty-Seven Million Five 
Hundred Thousand Dollars ($27,500,000) (the "Net Worth Requirement") or Guarantor causes 
or allows to occur a Significant Change (as defined in Section 20(b) below) (each, a "Substitute 
Security Event"), then Guarantor shall notify City as soon as reasonably practicable. "Net 
Worth" means Guarantor's net worth (shareholder equity for a corporation or member equity for 
a limited liability company), calculated in accordance with GAAP or the income tax basis of 
accounting consistently applied. A Significant Change with respect to Guarantor will not 
constitute a Substitute Security Event as long as the Guarantor meets the Net Worth 
Requirement; provided, however in the event of a Significant Change pursuant to Section 
20(b)(iv), the Net Worth Requirement shall not be considered to be met unless the Guarantor 
satisfies or bonds the judgment(s) within twenty (20) days. Upon the occurrence of a Substitute 
Security Event, Subdivider is required under the Agreement to supply City with a substitute 
guaranty (in the form of this Guaranty), an unconditional irrevocable standby letter of credit, or 
other form of security, in each case: (i) in favor of City; (ii) in form and substance, and issued by 
persons or entities, reasonably satisfactory to City (including satisfaction of the Net Worth 
Requirement); (iii) in the amount of one hundred percent (100%) of the Guarantor's maximum 
liability for the Guaranteed Obligations; and (iv) to remain in effect until the Extended Warranty 
Period (as that term is defined in the Agreement) has concluded, except that if City has delivered 
a Notice of Warranty Work with respect to any Failure identified by City during the Extended 
Warranty Period, the security shall continue in full force and effect until such Failure has been 
corrected ("Substitute Security"). If Subdivider does not supply City with the Substitute 
Security within the time period required by the Agreement, City may notify Guarantor and 
Guarantor shall provide such Substitute Security within ten (10) days after City's notice. Failure 
of City to give notice of Subdivider's failure to provide the Substitute Security shall not relieve 
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Guarantor of its obligations hereunder. It shall be a default of Guarantor under this Guaranty, 
and a default of Subdivider under the terms of the Agreement, if Guarantor fails to provide the 
Substitute Security within ten (10) days after City's notice. Upon Subdivider or Guarantor 
providing the Substitute Security required under this Section 20(a), City shall promptly return 
this Guaranty and Guarantor shall be released from any liability hereunder. 

(b) Significant Change. For purposes of Section 20(a) above, "Significant 
Change" means (i) Guarantor files a petition for bankruptcy, or makes a general assignment for 
the benefit of its creditors, (ii) a receiver is appointed on account of Guarantor's insolvency, (iii) 
a writ of execution or attachment- or any similar process is issued or levied against any bank 
accounts of Guarantor, or against any substantial portion of any property or assets of Guarantor, 
unless a writ of execution is dismissed within ninety (90) days and a writ of attachment is 
dismissed within thirty (30) days, (iv) a final non-appealable judgment is entered against 
Guarantor in an amount in excess often percent (10%) of the Guarantor's Net Worth and the 
Guarantor does not satisfy or bond the judgment within twenty (20) days, or (v) without the 
consent of Guarantor, an application for relief is filed against Guarantor under any federal or 
state bankruptcy law, unless the application is dismissed within ninety (90) days. 

IN WITNESS WHEREOF, Guarantor has caused this Guaranty to be executed as of the 

date shown above. 

ACCEPTED: 

PORT OF SAN FRANCISCO 

Executive Director 
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EXHIBIT A 

GUARANTEED OBLIGATIONS 
( d) The Guaranteed Obligations consist of, and are limited to, the obligations of 

Subdivider under Subsections 8( c )(i), 8( c )(ii), and 8( c )(iii) of the Agreement. The total liability of 

Subdivider and Guarantor for the Guaranteed Obligations shall not exceed the Extended Warranty 

Amount, as defined in Section 8( c )(ii) of the Agreement. 
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EXHIBITJ 

Insurance Program 

1.1 SUBDIVIDER'S LIABILITY INSURANCE 

The Subdivider shall be permitted to use either an OCIP or a CCIP program to meet any of the 
insurance requirements in Exhibit J. 

A. Subdivider shall maintain, or cause its contractors or agents to maintain, in full 
force and effect, for the period covered by the Contract, the following liability 
insurance with the following minimum specified coverages or coverages as 
required by laws and regulations, whichever is greater: 

1. As applicable, Worker's Compensation in statutory amount, including 
Employers' Liability coverage with limits not less than $1,000,000 each 
accident, injury, or illness, including if applicable, coverage for U.S. Long 
Shore and Harbor Workers' Act benefits and Jones Act benefits, and Federal 
Employers Liability Act. 

2. The Worker's Compensation policy shall be endorsed with a waiver of 
subrogation in favor of the City for all work performed by the Subdivider, 
its employees, agents and subcontractors. Commercial General Liability 
insurance with limits not less than $100,000,000 each occurrence combined 
single limit for bodily injury and property damage, including coverage for 
Contractual Liability, independent contractors, Explosion, Collapse, and 
Underground (XCU), Personal Injury, Broadform Property Damage, 
products, and completed operations. 

1.2 ADDITIONAL COVERAGES 

A. Builder's Risk Insurance: Subdivider shall provide "Special Form" (All Risk) 
Builder's Risk Insurance on a replacement cost basis as follows: 

145438041.23 

(1) Amount of Coverage: The amount of coverage shall be equal to the full 
replacement cost on a completed value basis, including periodic increases or 
decreases in values through change orders for each phase of the project until the 
issuance of the last Notice of Completion for that phase. The policy shall provide 
for no deduction for depreciation. The policy shall provide coverage for "soft 
costs," such as but not limited to design and engineering fees, code updates, 
permits, bonds, insurances, and inspection costs caused by an insured peril; the 
policy may limit the amount for soft costs but such limit shall not· be less than 5% of 
the coverage amount. 
(2) Parties Covered: The Builder's Risk policy shall identify the City and 
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County of San Francisco as a loss payee as its interests may appear. 
Each insured shall waive all rights of subrogation against each of the other insureds 
to the extent that the loss is covered by the Builder's Risk Insurance. 

A. Professional Liability Insurance: In the event that Subdivider employs 
professional services for performance under this agreement Subdivider shall 
require the retained professionals to carry professional liability insurance with 
limits not less than $5,000,000 each claim with respect to negligent acts, errors, or 
omissions in connection with professional services to be provided under this 
Contract. Subdivider's professional liability policy should not have an exclusion 
for environmental compliance management or construction management 
professionals. 

B. Environmental Pollution Liability: In the event that hazardous I contaminated 
material is discovered during the course of the work, and the Subdivider or its 
subcontractors is required to perform abatement or disposal of such materials, then 
the Subdivider, or its sub-contractor, who perform abatement of hazardous or 
contaminated materials removal shall maintain in force, throughout the term of this 
Contract, contractor's pollution liability insurance with limits not less than 
$10,000,000 each occurrence combined single limit (true occurrence form), 
including coverages for on-site or off-site third party claims for bodily injury and 
property damage. 

1.3 INSURANCE FOR OTHERS 

A. For general liability, environmental pollution liability and automobile liability 
insurance, Subdivider shall include as additional insured, the City and County of 
San Francisco, its board members and· commissions, and all authorized agents and 
representatives, and members, directors, officers, trustees, agents and employees of 
anyofthem. · 

B. As applicable, Worker's Compensation in statutory amount, including Employers' 
Liability coverage with limits not less than $1 ;000,000 each accident, injury, or 
illness, including if applicable, coverage for U.S. Long Shore and Harbor Workers' 
Act benefits and Jones Act benefits, and Federal Employers Liability Act. 

C. Commercial Automobile Liability insurance with limits not less than $1,000,000 
each occurrence combined single limit for bodily injury and property damage, 
including owned, hired or non-owned vehicles, as applicable. 

1.4 FORMS OF POLICIES AND OTHER INSURANCE REQUIREMENTS 

A. Liability insurance, except for professional liability insurance, shall be on an 
occurrence basis, and said insurance shall provide that the coverage afforded 
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thereby shall be primary coverage (and non-contributory to any other existing valid 
and collectable insurance) to the full limit ofliability stated in the declaration, and 
such insurance shall apply separately to each insured against whom claim is made 
or suit is brought, but the inclusion of more than one insured shall not operate to 
increase the insurer's limits of liability. 

B. Except for professional liability i~surance, Should any of the required insurance be 
provided under a form of coverage that includes an annual general aggregate limit 
or provides that claims investigation or legal defense costs be included in such 
annual general aggregate limit, such general annual aggregate limit shall be two 
times the occurrence limits stipulated. City reserves the right to increase any 
insurance requirement as needed and as appropriate. 

C. Should any of the required insurance be provided under a claims-made form, 
Contractor shall maintain such coverage continuously throughout the term of this 
Contract, and without lapse, for a period 5 years beyond the Contract Final 
Completion date, to the effect that, should occurrences during the Contract term 
give rise to claims made after expiration of the Contract, such claims shall be 
covered, by such claims-made policies. 

D. Each such policy shall provide that no cancellation or non-renewal shall occur 
without the carrier giving to the City at least 30 days' written notice prior thereto. 
All notices shall be made to: 

E. Subdivider, upon notification of receipt by the City of any such notice, shall file 
with the City a certificate of the required new, or renewed policy at least 10 days 
before the effective date of such cancellation, change or expiration, with a 
complete copy of new or renewed policy. 

F. Any failure to maintain any item of the required insurance may, at City's sole 
option, be sufficient cause for termination for default of this Contract. 

1.5 QUALIFICATIONS 

A. Insurance companies shall be legally authorized to engage in the business of 
furnishing insurance in the State of California. All insurance companies shall have 
a current A.M. Best Rating not less than "A-, VIII" and shall be satisfactory to the 
City. 
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RECORDING REQUESTED BY, AND 
WHEN RECORDED RETURN TO: 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 

Assessor's Block ("AB") 
AB: 

(Space above this line reserved for Recorder's use only) 

OFFER OF IMPROVEMENTS 

MISSION ROCK HORIZONTAL SUB (PHASE 1), L.L.C., a Delaware limited liability 
company ("Offeror"), and its successors and assigns, does hereby irrevocably offer to the City 
and County of San Francisco (the "City''), a municipal corporation, and the City acting by and 
through the San Francisco Port Commission ("Port"), with the City and Port referred to hereafter 
collectively as "Offerees," and their successors and assigns, all of the improvement required 
pursuant to that certain Public hnprovement Agreement - Mission Rock Phase 1, dated as of 
[ between Offeror and the Off erees. 

The property where the improvements are located is shown on Exhibit A hereto, which is 
located in the City. 

It is understood and agreed that: (i) the Offerees and their successors or assigns shall 
incur no liability or obligation whatsoever hereunder with respect to such offer of public 
improvements, and except as may be provided by separate instrument, shall not assume any 
responsibility for the offered improvements, unless and until such offer has been accepted by the 
approprj.ate action of the Board of Supervisors and/or the Port Commission, and (ii) either 
Offeree, in its sole discretion, may accept one or more components of the improvements , 
without prejudicing either Offeree's discretion subsequently to accept or not accept other 
components, and (iii) upon acceptance of all or one or more components of this offer of public 
improvements by formal action of the Offeree, the accepting Offeree shall own and be 
responsible for maintenance of the accepted public facilities and improvements, except as such 
responsibility may be imposed on another by operation of law, as may bd described in a master 
street encroachment permit authorized pursuant to Public Works Code § 786(b ), or a similar 
agreement, pertaining to one or more of the public improvements offered hereby, or as excluded 
from acceptance for maintenance and liability in the formal action of the Offeree. 

148181340.1 



The provisions hereof shall insure to the benefit of, and be binding upon the heirs, 
successors, assigns, and personal representatives of the parties hereto. 

IN WITNESS WHEREOF, the undersigned has executed this instrument this 12. day of 
~2o_z.o 

OFFER OR 

MISSION ROCK HORIZONTAL SUB (PHASE 1 ), L.L.C., 
A Delaware limited liability company 

By: Seawall Lot 337 Associates, LLC, its Sole Member 

By: Mission Rock Partners, LLC, its Sole Member 

By: TSCE 2007 Mi~ ~ock, L.L.C., Its Administrative Member 

By: ~~~---
Name: Carl Shannon 
Its: Authorized Signatory 

2 
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notary public or other officer completing this 
certificate verifies only the identity of th 
individual who signed the document to whic 
his certificate is attached, and not th 

thfulness, accuracy, or validity of tha 
document. 

State of California ) 

) SS 

County of San Francisco ) 

On~ IJ-1U;lllJbefore me, ~ ~ . if~~ , a notary public in 
and for7ai State, personally appeared v =nM , who proved 
to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature~ (Seal) 

3 
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EXIDBITA 

Legal Description and Plat 
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PLAT TO ACCOMPANY LEGAL DESCRIPTION 

LOT K 

S04'22'29"£ 
-.a........:60.00' 

NORTH 
~t- ~ 
- ~ - S04'22'29"£ 
!"l '-J !"l 135.00' -------!:::::-.I "-..,_ _____ .. 
~·· ~ 

LOT L 

LOT C 

S04'22'29•£ 
60.00' 

LOT 3 

!2 It) 

~ ~ 

~ ~ 
(() . 
..... la...~ 
C\j C\j 

~ t-~ -o-
!"l -.I "'> " ;.... ~ "'> 

LOT D 
S04'22'29"E 

135.00' 

LOT J 

!2 io 1-----------~ ~ ............ ____________________ ...., __ .. 
VI S04'22'29"E 296,31' 

LOT A LOT B 
S04'22'29"£ 296.31' 

S04'22'29•£ 
C> C> 

60.00' - -
~ lJ.J ~ - -

LOT 1 ~t- ~ LOT 2 LOTH 
-a -!"l "'> 
" -.I ;.... 
~ "'> 
!2 io 
~ ~ S04'22'29"E 

60.00' 

PROPOSED R/W LINE 

EXISTING R/W LINE 
THIRD STR££T LOT I 

LEGEND 
R/W RIGHT OF WAY 

NOTES 
1. DIMENSIONS ARE IN FEET 

AND DECIMALS THEREOF. 

{WIDTH VARIES) 

2. LOTS 1, 2, 3, 4, A, B, C, D, £, F, G, 
H, I, J, K & L ARE AS SHOWN ON 
FINAL MAP 9443 TO BE RECORDED. 

BASIS OF BEARINGS 
THE BEARING OF S56'47'46''W BETWEEN POINT 
NOs. 109 AND 431 OF THE HIGH PRECISION 
NETWORK DENSIFICATION {HPND), CITY & 
COUNTY OF SAN FRANCISCO 2013 COORDINATE 
SYSTEM {SFCS13) 

OFFER OF IMPROVEMENTS PUBLIC STREETS 
MISSION ROCK 
SAN FRANCISCO, 
CALIFORNIA 

BY JP CHKD. BR DATE 12/12/19 SCALE 1"=100' SHEET 1 OF 1 JOB NO. S-9229 

MARTIN M. RON ASSOC/A TES, INC. 
LAND SURVEYORS 

859 HARRISON STREET 
SAN FRANCISCO, CA. 94107 
(415) 543-4500 
5-9229£-FINAL MAP.dwg 



PLAT TO ACCOMPANY LEGAL DESCRIPTION 

:::t: 
'-

LOT 2 3 
N07"31 '48"W 

245.27' 

S04"22'29"E 1246.87' 

NORTH 

LOT I 

PROPOSED 
LOT J R/W LINE 

N04"22'29"W 510.01' 

-
THIRD STREET 

(WIDTH VARIES} 

EXISTING 
R/W LINE !:') 

"' -~a 
lC) lC) 

~~ 

LEGEND 
R/W RIGHT OF WAY 

NOTES 
1. DIMENSIONS ARE IN FEET 

AND DECIMALS THEREOF. 
2. LOTS 1, 2, E, H, I, J &: L ARE 

AS SHOWN ON FINAL MAP 9443 
TO BE RECORDED. 

BASIS OF BEARINGS 

S04"22'29"E 
23.36' 

THE BEARING OF S56"47'46'W BETWEEN POINT 
NOs. 109 AND 431 OF THE HIGH PRECISION 
NETWORK DENSIFICATION {HPND ), CITY &: 
COUNTY OF SAN FRANCISCO 2013 COORDINATE 
SYSTEM {SFCS13) 

OFFER OF IMPROVEMENTS - PUBLIC STREET 
MISSION ROCK 
SAN FRANCISCO, 
CALIFORNIA 

BY JP CHKD. BR DATE 12/12/19 SCALE NONE SHEET 1 OF 1 JOB NO. S-9229 

MARTIN M. RON ASSOCIATES, INC. 
LAND SURVEYORS 

859 HARRISON STREET 
SAN FRANCISCO, CA. 94107 
{415) 543-4500 
S-9229£-FINAL MAP.dwg 



LEGAL DESCRIPTION 

ALL THAT REAL PROPERTY SITUATED IN THE CITY AND COUNTY OF SAN 
FRANCISCO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

S-9229 
12-12-19 

LOTS B, D, E, F AND G, AS SAID LOTS ARE SHOWN ON FINAL MAP 9443 FILED 
FOR RECORD ON , 2020 IN BOOK OF FINAL 
MAPS, AT PAGES INCLUSIVE, OFFICIAL RECORDS OF THE CITY AND 
COUNTY OF SAN FRANCISCO. 



LEGAL DESCRIPTION 

ALL THAT REAL PROPERTY SITUATED IN THE CITY AND COUNTY OF SAN 
FRANCISCO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

S-9229 
12-12-20 

LOT I, AS SAID LOT IS SHOWN ON FINAL MAP 9443 FILED FOR RECORD ON 
, 2020 IN BOOK OF FINAL MAPS, AT PAGES 

~~~~~~~~~~-

INCLUSIVE, OFFICIAL RECORDS OF THE CITY AND COUNTY OF SAN 
FRANCISCO. 
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TAX CERTIFICATE  

 
 

I, David Augustine, Tax Collector of the City and County of San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government Code 

Section 66492 et. seq., that according to the records of my office regarding the subdivision 

identified below: 

 

1. There are no liens for unpaid City & County property taxes or special assessments 

collected as taxes, except taxes or assessments not yet payable. 

2. The City and County property taxes and special assessments which are a lien, but not 

yet due, including estimated taxes, have been paid.  

 

Block: 9900  
Lot:  062 
Address: SITUS TO BE ASSIGNED 
 

 
 
 
David Augustine, Tax Collector 
 
 
Dated April 10, 2020 this certificate is valid for the earlier of 60 days from April 10, 2020 

or December 31, 2020.   If this certificate is no longer valid please contact the Office of 

Treasurer and Tax Collector at tax.certificate@sfgov.org to obtain another certificate. 
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TAX CERTIFICATE  

 
 

I, David Augustine, Tax Collector of the City and County of San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government Code 

Section 66492 et. seq., that according to the records of my office regarding the subdivision 

identified below: 

 

1. There are no liens for unpaid City & County property taxes or special assessments 

collected as taxes, except taxes or assessments not yet payable. 

2. The City and County property taxes and special assessments which are a lien, but not 

yet due, including estimated taxes, have been paid.  

 

Block: 8719  
Lot:  006 
Address: 1051 3RD STREET 
 

 
 
 
David Augustine, Tax Collector 
 
 
Dated April 10, 2020 this certificate is valid for the earlier of 60 days from April 10, 2020 

or December 31, 2020.   If this certificate is no longer valid please contact the Office of 

Treasurer and Tax Collector at tax.certificate@sfgov.org to obtain another certificate. 
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TAX STATEMENT: 
I, ANGELA CALVILLO, CLERK OF THE BOARD OF SUPERVISORS OF THE CITY AND 
COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, DO HEREBY STATE THAT 
THE SUBDIVIDER HAS RLED A STA TE:MENT FROM THE TREASURER AND TAX COLLECTOR OF THE 
CITY AND COUNTY OF SAN FRANCISCO, SHOWING THAT ACCORDING TO THE RECORDS OF HIS OR 
HER OFRCE THERE ARE NO LIENS AGAINST THIS SUBDIVISION OR ANY PART THEREOF FOR UNPAID 
STATE, COUNTY, MUNICIPAL OR LOCAL TAXES, OR SPECIAL ASSESSMENTS COLLECTED AS TAXES. 

DATED ------ DAY OF------• 2020. 

CLERK OF THE BOARD OF SUPERVISORS 
CITY AND COUNTY OF SAN FRANCISCO 
STATE OF CALIFORNIA 

CLERK'S STATEMENT: 
I, ANGELA CALVILLO, CLERK OF THE BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF 

SAN FRANCISCO, STATE OF CALIFORNIA, HEREBY STATE THAT SAID BOARD OF SUPERVISORS BY 

ITS MOnON NO. , ADOPTED , 2020, APPROVED THIS 
MAP ENnTLED "RNAL MAP 9443~ AND ACCEPTS ON BEHALF OF THE PUBLIC, SUBJECT TO THE 
COMPLEnON AND ACCEPTANCE, THE OFFERS OF OED/CA noN AND IMPROVEMENTS /DENT/RED IN 

THE OWNER'S AND SUBDIVIDER'S STATEMENTS. 

IN TESTIMONY WHEREOF, I HAVE HEREUNTO SUBSCRIBED MY HAND AND CAUSED THE SEAL OF 
THE omcE TO BE AmXED. 

BY: DATE: ----· 
CLERK OF THE BOARD OF SUPERVISORS 
CITY AND COUNTY OF SAN FRANCISCO 
STATE OF CALIFORNIA 

APPROVALS: 
THIS MAP IS APPROVED THIS ___ DAY OF --------• 2020 

BY ORDER NO. -------

DATE: ----------

ALARIC DEGRARNRIED 
ACTING DIRECTOR OF PUBLIC WORKS AND ADVISORY AGENCY 
CITY AND COUNTY OF SAN FRANCISCO 
STATE OF CALIFORNIA 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, CITY ATTORNEY 

B~ --------------
DEPUTY CITY ATTORNEY 
CITY AND COUNTY OF SAN FRANCISCO 

BOARD OF SUPERVISOR'S APPROVAL: 

ON , 2020, THE BOARD OF SUPERVISOR'S OF THE CITY 
AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA APPROVED AND PASSED 

MOnON NO. -------· A COPY OF WHICH IS ON RLE IN THE omcE 

OF THE BOARD OF SUPERVISOR'S IN RLE NO. -----· 

CERnFICATE OF PUBLIC IMPROVEMENT AGREEMENT: 
THIS CERnRCATE: EVIDENCES THAT A PUBLIC IMPROVEMENT AGREEMENT HAS BEEN EXECUTED ON 

THE __ DAY OF , 2020, BETWEEN MISSION ROCK HORIZONTAL SUB (PHASE 1), 

L.L.C. AND THE CITY AND COUNTY OF SAN FRANCISCO. 

B~ ----------
ALARIC DEGRARNRIED 
ACTING DIRECTOR OF PUBLIC WORKS AND ADVISORY AGENCY 
CITY AND COUNTY OF SAN FRANCISCO 
STATE OF CALIFORNIA 

CITY AND COUNTY SURVEYOR'S STATEMENT: 
I HEREBY STATE THAT I HAVE EXAMINED THIS MAP; THAT THE SUBDIVISION AS SHOWN IS SUBSTANnALLY THE SAME 
AS IT APPEARED ON THE TENTATIVE MAP, AND ANY APPROVED ALTE:RAnONS THEREOF; THAT ALL PROVISIONS OF THE 
CALIFORNIA SUBDMSION MAP ACT AND ANY LOCAL ORDINANCES APPLICABLE AT THE nME OF APPROVAL OF THE 
TE:NTAnVE MAP HAVE BEEN COMPLIED WITH; AND THAT I AM SATISFIED THIS MAP IS TECHNICALLY CORRECT. 

BRUCE R. STORRS, CITY AND COUNTY SURVEYOR 
CITY AND COUNTY OF SAN Fl CISC 

DATE: M.8f ,, 
R. STORRS 

SURVEYOR'S STATEMENT: 
THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECnON AND IS BASED UPON A RELD SURVEY IN CONFORMANCE 
WITH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AND LOCAL ORDINANCE AT THE REQUEST OF MISSION ROCK 
VERTICAL SUB (PHASE 1), L.LC. ON APRIL 25, 2019. I HEREBY STATE: THAT ALL THE MONUMENTS ARE OF THE 
CHARACTER AND OCCUPY THE POStnONS INDICATED OR WILL BE SET IN THOSE POStnONS INDICATED WITHIN THREE 
YEARS FROM THE RECORDAnON OF THIS FINAL MAP, AND THAT THE MONUMENTS ARE sumctENT TO ENABLE THE 
SURVEY TO BE RETRACED, AND THAT THIS RNAL MAP SUBSTANnALLY CONFORMS TO THE CONDtnONALLY APPROVED 
TENTATIVE MAP. 

BY: 13Af-,~ 1>. ~ 
BENJAMIN B. RON 
PLS No. 5015 

RECORDER'S STATEMENT: 

DATE:: __ M.._Ao..;..i.A-+f ~' -l -· 2020 

RLED THIS --- DAY OF------• 2020, AT --- M. IN BOOK __ 

OF RNAL MAPS, AT PAGES-----• AT THE REQUEST OF MARnN M. RON ASSOCIATES. 

SIGNED: -------------

COUNTY RECORDER 
CITY AND COUNTY OF SAN FRANCISCO 
STATE OF CALIFORNIA 

FINAL MAP 9443 
MISSION ROCK PROJECT; PIO 9443 - PHASE 1 

A 16 LOT SUBDIVISION, 
46 COMMERCIAL UNIT NEW CONDOMINIUM PROJECT, 

BEING A MERGER ANO SUBDIVISION OF A PORTION OF PARCEL "A~ 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN 

BOOK 'W" OF MAPS, PAGES 66 THROUGH 72, OFFICIAL RECORDS ANO 
AS PARCEL "A" IS FURTHER DESCRIBED IN THAT DOCUMENT RECORDED 

MAY 14, 1976, IN BOOK C169, PAGE 573, OFFICIAL RECORDS. 

CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA 

MARTIN M. RON ASSOCIATES, INC. 
Land Surveyors 

859 HARRISON STREET, SUITE 200 
San Francisco, California 94107 

MAY 2020 SHEET 1 OF 11 

1051 THIRD STREET 
APN 8719A-002, 
APN 8719A-003 AND APN 8719A-004 
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OWNER'S STATEMENT: 
WE HEREBY STATE THAT WE ARE THE ONLY OWNERS OF AND HOLDERS OF RECORD TITLE INTEREST IN 
THE REAL PROPERTY SUBDIVIDED AND SHOWN UPON THIS MAP, AND DO HEREBY CONSENT TO THE 
PREPARATION AND RECORDATION OF SAID MAP. 

OWNER ACKNOWLEDGES THE CONDITIONAL PUBLIC DEDICATION OF THE RIGHT-OF-WAYS DEPICTED ON 
THE MAP, PENDING SUBDIVIDER'S COMPLETION OF THE IMPROVEMENTS, AND CONSENTS TO THE 
RECORDATION OF ONE OR MORE CORRESPONDING NOTICE(S) OF MEMORANDUM OF UNDERSTANDING 
DEPICTING THE RIGHT-OF-WAYS, INCLUDING THE RIGHT-OF-WAY IMPROVEMENTS AND UTILITY 
IMPROVEMENTS IN SUCH RIGHT-OF-WAYS. OWNER ALSO ACKNOWLEDGES THE CONDITIONAL PUBLIC 
DEDICATION OF THE OPEN SPACE IMPROVEMENTS AND UTILITY IMPROVEMENTS UNDER SUCH OPEN 
SPACE IMPROVEMENTS, AS DEPICTED ON THE MAP, PENDING SUBDIVIDER'S COMPLETION OF SUCH 
UTILITY IMPROVEMENTS UNDER OPEN SPACE IMPROVEMENTS, AND CONSENTS TO THE RECORDATION OF 
ONE OR MORE NOTICE(S) OF MEMORANDUM OF UNDERSTANDING DEPICTING THE AREAS SUBJECT TO 
THE CORRESPONDING UTILITY RIGHTS UNDER OPEN SPACE IMPROVEMENTS. 
OWNER ALSO ACKNOWLEDGES, WITH RESPECT TO THE AREA SHOWN AS LOT I HEREON, THE OFFER OF 
DEDICATION RECORDED AS INSTRUMENT NO. 2007-H037879 OF THE omctAL RECORDS OF THE CITY 
AND COUNTY OF SAN FRANCISCO. 

IN WITNESS THEREOF, WE, THE UNDERSIGNED, HAVE CAUSED THIS STATEMENT TO BE EXECUTED. 

OWNER: CITY AND COUNTY OF SAN FRANCISCO, ACTING BY AND THROUGH THE SAN FRANCISCO 
PORT COMMISSION, AS TRUSTEE, PURSUANT TO THE BURTON ACT, AS AMENDED, INCLUDING 
BY STATUTES OF 2007 (SB 815) AND CHAPTER 529, STATUTES OF 2016 (AB 2797) 

KATHARINE E. PETRUCIONE 
ACTING EXECUTIVE DIRECTOR 

OWNER: CITY AND COUNTY OF SAN FRANCISCO, OPERATING BY AND THROUGH THE SAN FRANCISCO 
PORT COMMISSION, PURSUANT TO THE BURTON ACT, AS AMENDED, INCLUDING BY STATUTES 
OF 2007 (SB 815) AND CHAPTER 529, STATUTES OF 2016 (AB 2797) 

BY:\~'L~ 
KATHARINE£ PETRUCIONE 
ACTING EXECUTIVE DIRECTOR 

SUBDMDER'S STATEMENT: 
WE HEREBY STATE THAT WE ARE THE SUBDIVIDER AND DO HEREBY CONSENT TO THE PREPARATION 
AND RECORDATION OF SAID MAP. 

SUBDIVIDER HEREBY IRREVOCABLY OFFERS TO THE CITY FOR PUBLIC DEDICATION, WITHIN EACH OF 
THE AREAS DESCRIBED IN THE "IMPROVEMENT TABLE" ON SHEET 9, THE IMPROVEMENTS REQUIRED TO 
BE DEDICATED TO THE CITY PURSUANT TO THE MISSION ROCK PHASE 7 PUBLIC IMPROVEMENT 
AGREEMENT, PRESENTED TO THE BOARD OF SUPERVISORS WITH THIS MAP, WHICH IMPROVEMENTS 
SUBDIVIDER SHALL ADDITIONALLY OFFER BY SEPARATE INSTRUMENTS. 

IN WITNESS THEREOF, WE, THE UNDERSIGNED, HAVE CAUSED THIS STATEMENT TO BE EXECUTED. 

SUBDIVIDER: MISSION ROCK HORIZONTAL SUB {PHASE 1), L.L.C., 
A DELAWARE LIMITED LIABILITY COMPANY 

BY: SEAWALL LOT 337 ASSOCIATES, L.L.C., ITS SOLE MEMBER 

BY: MISSION ROCK PARTNERS LLC, ITS SOLE MEMBER 

BY: TSCE ~~ROCK, L_.L_.c_.,_ITS __ A_D_M_IN-.l~TRATIVE MEMBER 

BY:~C /JI-
CARUSHANNON 
AUTHORIZED SIGNATORY 

OWNER'S ACKNOWLEDGMENT: 
A NOTARY PUBLIC OR OTHER omCER COMPLETING THIS CERT/FICA TE VERIFIES ONLY THE 
IDENTITY OF THE INDIVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE IS 
ATTACHED AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT. 

COUNTY OF _,b_""'-~~W,-~--~~~~c,.0-

0N M.._~ I "b 2020 BEFORE ME, :f"t fwtl n · 
PERSONALLY APPEARED _\(._r.;""""~,___Y_\_~_<CJ~'£_.,_,_~~~--~~--l,\=c;t-'-•-""O-V\_..C.. ________ , 
WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S) WHOSE 
NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT 
HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY 
HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON BEHALF OF 
WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT. 

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE 
FOREGOING PARAGRAPH IS TRUE AND CORRECT. 

WITNESS MY HAND A JD (JmCIAL SEA~,. J 1 

~.. ~ -SIGNATURE: • ... ~ ,, T ,..,.... \. ,.- -

'V u l\ •. ~ 
NOTARY PUBLIC, STATE OF~;-: COMMISSION NO.: ~ :z_ !!> ~ 0 lit "f 
MY COMMISSION EXPIRES: ~ ~ \,\ ~""' J q 1 :2.() 2-2. • 

COUNTY OF PRINCIPAL PLACE OF BUSINESS: '::>~ fVl'Jl'\6' ~(.,() 

SUBDIVIDER'S ACKNOWLEDGMENT: 
A NOTARY PUBLIC OR OTHER omCER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE 
IDENTITY OF THE INDIVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE IS 
ATTACHED AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT. 

STATE OF . ('A_(~rUa_,, 
COUNTY OF ~ J1n.n.Ci&"'O 
ON M.a&f \ 2 

" 
2020 BEFORE ME, -E>e-~~~ ......... H-----~D----0.l\~~-=-S--· 

PERSONALLY APPEARED C.tlr l ~. SkMnM ' 
WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S) WHOSE 
NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT 
HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY 
HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON BEHALF OF 
WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT. 

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE 
FOREGOING PARAGRAPH IS TRUE AND CORRECT. 
WITNESS MY HAND AND omctAL SEAL. 

SIGNATURE: 21')?~ 
NOTARY PUBLIC, STATE OF C..l~JXiacOMMISSION NO.: ~ ~b~'f 
MY COMMISSION EXPIRES: \ '2- l Lt (-z..ozs 
COUNTY OF PRINCIPAL PLACE OF BUSINESS: SM rran cl iC<' 

Fl NAL MAP 9443 
MISSION ROCK PROJECT; PID 9443 - PHASE 1 

A 16 LOT SUBDIVISION, 
46 COMMERCIAL UNIT NEW CONDOMINIUM PROJECT, 

BEING A MERGER AND SUBDIVISION OF A PORTION OF PARCEL ':4 ~ 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN 

BOOK "W" OF MAPS, PAGES 66 THROUGH 72, OFFICIAL RECORDS AND 
AS PARCEL ':4" IS FURTHER DESCRIBED IN THAT DOCUMENT RECORDED 

MAY 14, 1976, IN BOOK C169, PAGE 573, OFFICIAL RECORDS. 

CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA 

MARTIN M. RON ASSOCIATES, INC. 
Land Surveyors 

859 HARRISON STREET, SUITE 200 
San Francisco, California 94107 

MAY 2020 SHEET 2 OF 11 

1051 THIRD STREET 
APN 8719A-002, 
APN 8719A-003 AND APN 8719A-004 
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MAP AND DOCUMENT REFERENCES: 
[1} CITY AND COUNTY OF SAN FRANCISCO MONUMENT MAP NUMBERS 319 & 322 ON 

FILE IN THE OFFICE OF THE CITY AND COUNTY SURVEYOR. 

[2} "AMENDED RECORD OF SURVEY MAP (Y MAPS 62-B2) OF MISSION BAY" 
RECORDED JUNE 3, 1999 IN BOOK t OF MAPS AT PAGES 74-94, 
SAN FRANCISCO COUNTY RECORDS. 

{3} "PARCEL MAP OF PACIFIC BELL PARK" RECORDED NOVEMBER 1B, 1997 IN BOOK 
43 OF PARCEL MAPS AT PAGES 12B-129, SAN FRANCISCO COUNTY RECORDS. 

[4} "MAP OF MISSION BAY" RECORDED JULY 19, 1999 IN BOOK Z OF MAPS AT 
PAGES 97-119, SAN FRANCISCO COUNTY RECORDS. 

[5} THAT CERTAIN FINAL MAP RECORDED MAY 31, 2005 IN BOOK BB OF MAPS AT 
PAGES 6-10, SAN FRANCISCO COUNTY RECORDS. 

[6} RECORD OF SURVEY NO. 6907 RECORDED SEPTEMBER 27, 2012 IN BOOK EE OF 
SURVEY MAPS, AT PAGES 47-4B, SAN FRANCISCO COUNTY RECORDS. 

[7} SAN FRANCISCO PORT COMMISSION SURVEY "C" DATED AUGUST 5, 1971, DRAWING 
NO. B127-416-1. 

[BJ FINAL MAP TRACT NO. 3936 RECORDED FEBRUARY 22, 2006 IN BOOK BB OF 
MAPS, AT PAGES 54-5B, SAN FRANCISCO COUNTY RECORDS. 

{9} "FINAL MAP NO. 4343" RECORDED APRIL B, 2011 IN BOOK DD OF MAPS, AT 
PAGES 116-121, SAN FRANCISCO COUNTY RECORDS. 

{10} "QUITCLAIM DEED WfTH RESERVATION OF USES" RECORDED JULY 19, 1999, 
DOCUMENT NO. 99-G622164, OFFICIAL RECORDS. 
NOTE: MINERAL RIGHTS IN TRUST PARCEL 5 ARE EXCEPTED. 

{11} THAT CERTAIN DOCUMENT RECORDED MAY 14, 1976 IN BOOK C169, PAGE 573, 
SAN FRANCISCO COUNTY RECORDS. 

[12} "MAP OF LANDS TRANSFERRED IN TRUST TO THE CITY OF SAN FRANC/Seo· 
RECORDED MAY 14, 1976 IN BOOK W OF MAPS PAGES 66-72, SAN FRANCISCO 
COUNTY RECORDS. 

[13} MAP OF THE SALT MARSH AND TIDE LANDS AND LANDS LYING UNDER WATER 
SOUTH OF SECOND STREET DATED MARCH 19, 1B69, AND RECORDED FOR 
REFERENCE JANUARY 31, 1975 IN BOOK W OF MAPS PAGES 46-47, 
SAN FRANCISCO COUNTY RECORDS. 

[14} RECORD OF SURVEY NO. BOBO RECORDED APRIL 4, 2014 IN BOOK EE OF 
SURVEY MAPS PAGES 147-157, SAN FRANCISCO COUNTY RECORDS. 
CITY AND COUNTY OF SAN FRANCISCO 2014-2015 HIGH PRECISION NETWORK 
DENSIFICATION (HPND) COORDINATE LIST PUBLISH DATE: JULY 12, 2016 ON FILE 
IN THE OFFICE OF THE CITY AND COUNTY SURVEYOR. 

[15} PORT OF SAN FRANCISCO UTILITY PLAN 6522-416-22 (NOT DATED) 

THIS SUBDIVISION IS SUBJECT TO THE TERMS AND CONDITIONS 
OF THE FOLLOWING DOCUMENTS: 
1. RESERVATION OF MINERAL RIGHTS BY THE STATE OF CALIFORNIA IN THAT 
CERTAIN ACT OF LEGISLATURE ((HE BURTON AC/) SET FORTH IN CHAPTER 
1333 OF THE STATUTES OF 1968 AND AMENDMENTS THERETO, AND AS 
RESERVED IN THAT CERTAIN PATENT RECORDED JULY 19, 1999 IN REEL H429, 
IMAGE 518, INSTRUMENT NO. G622166, OFFICIAL RECORDS AND AS SET FORTH 
IN CHAPTER 1143, STATUTES OF 1991, AND AMENDMENTS THERETO. 

2. "AGREEMENT RELATING TO TRANSFER OF THE PORT OF SAN FRANCISCO 
FROM THE STATE OF CALIFORNIA TO THE CITY AND COUNTY OF SAN 
FRANCISCO" RECORDED JANUARY 30, 1969 IN BOOK B30B, PAGE 686, 
OFFICIAL RECORDS AND AS MAY BE FURTHER MODIFIED. 

3. "COVENANT AND ENVIRONMENTAL RESTRICTION ON PROPERTY" RECORDED 
MARCH 21, 2000, DOCUMENT NO. 2000-G748551, OFFICIAL RECORDS. 
AFFECTS FORMER MISSION BAY PARCEL P20 

4. "DISPOSITION AND DEVELOPMENT AGREEMENI RECORDED AUGUST 17, 2018, 
DOCUMENT NO. 2018-K65693B, OFFICIAL RECORDS. 

5. "DEVELOPMENT AGREEMENI RECORDED AUGUST 17, 2018, DOCUMENT NO. 
2018-K656939, OFFICIAL RECORDS. 

6. "MEMORANDUM OF MASTER LEASE" BETWEEN THE CITY AND COUNTY OF SAN 
FRANCISCO, OPERATING BY AND THROUGH THE SAN FRANCISCO PORT 
COMMISSION AND SEAWALL LOT 337 ASSOCIATES LLC, RECORDED AUGUST 17, 
201B, DOCUMENT NO. 201B-K656941, OFFICIAL RECORDS. 
"FIRST AMENDMENT TO MEMORANDUM OF MASTER LEASE" RECORDED JANUARY 
31, 2020, DOCUMENT NO. 2020-K898106, OFFICIAL RECORDS. 

7. "AMENDED COVENANT TO RESTRICT USE OF PROPERTY ENVIRONMENTAL 
RESTRICTIONS" RECORDED SEPTEMBER 24, 2019, DOCUMENT NO. 
2019-KB3512B, OFFICIAL RECORDS. 

B. MATTERS CONTAINED IN THAT CERTAIN DOCUMENT ENTITLED "ORDINANCE NO. 
209-19 [STREET ANO PUBLIC SERVICE EASEMENT VACATION ORDER - MISSION 

ROCK PROJECTT DATED SEPTEMBER 20, 2019, RECORDED , 2020, 
DOCUMENT NO. , OFFICIAL RECORDS. 

9. TRUST STATUS PURSUANT TO CHAPTER 660 OF THE STATUTES OF 2007, 
AS AMENDED BY CHAPTER 208 OF THE STATUTES OF 2009 (COLLECTIVELY SB 
815), AND AS FURTHER AMENDED BY CHAPTER 529 OF THE STATUTES OF 
2016 (AB 2797), PERTAINING TO NON-TRUST USES ANO LEASING OF 
PROPERTY SUBJECT TO THE PUBLIC TRUST. 

CONDOMINIUM NOTES: 
a) THIS MAP IS THE SURVEY MAP PORTION OF THE CONDOMINIUM PLAN AS 
DESCRIBED IN CALIFORNIA CIVIL CODE SECTIONS 4120 AND 42B5. THIS 
CONDOMINIUM PROJECT IS LIMITED TO A MAXIMUM NUMBER OF 10 COMMERCIAL 
UNITS IN LOT 1, A MAXIMUM NUMBER OF 17 COMMERCIAL UNITS IN LOT 2, A 
MAXIMUM NUMBER OF 9 COMMERCIAL UNITS IN LOT 3 AND A MAXIMUM NUMBER 
OF 10 COMMERCIAL UNfTS IN LOT 4. 

b) ALL INGRESS(ES), EGRESS(ES), PATH(S) OF TRAVEL, FIRE/EMERGENCY EXIT(S) 
AND EXITING COMPONENTS, EXIT PATHWAY(S) AND PASSAGEWAY(S), STAIRWAY(S), 
CORRIDOR(S), ELEVATOR(S), AND COMMON USE ACCESSIBLE FEATURE(S) AND 
FACILITIES SUCH AS RESTROOMS THAT THE BUILDING CODE REQUIRES FOR 
COMMON USE SHALL BE HELD IN COMMON UNDIVIDED INTEREST. 

c) UNLESS SPECIFIED OTHERWISE IN THE GOVERNING DOCUMENTS OF A 
COMMERCIAL CONDOMINIUM ASSOCIATION, INCLUDING ITS CONDITIONS, COVENANTS 
AND RESTRICTIONS, THE CONDOMINIUM ASSOCIATION SHALL BE RESPONSIBLE, IN 
PERPETUITY, FOR THE MAINTENANCE. REPAIR, AND REPLACEMENT OF: 

(i) ALL GENERAL USE COMMON AREA IMPROVEMENTS; AND 

(ii) ALL FRONTING SIDEWALKS, ALL PERMITTED OR UNPERMITTED PRIVATE 
ENCROACHMENTS AND PRIVATELY MAINTAINED STREET TREES FRONTING THE 
PROPERTY, AND ANY OTHER OBLIGATION IMPOSED ON PROPERTY OWNERS 
FRONTING A PUBLIC RIGHT-OF-WAY PURSUANT TO THE PUBLIC WORKS CODE 
OR OTHER APPLICABLE MUNICIPAL CODES 

d) APPROVAL OF THIS MAP SHALL NOT BE DEEMED APPROVAL OF THE DESIGN, 
LOCATION, SIZE. DENSITY OR USE OF ANY STRUCTURE(S) OR ANCILLARY AREAS 
OF THE PROPERTY ASSOCIATED WITH STRUCTURES, NEW OR EXISTING, WHICH 
HAVE NOT BEEN REVIEWED OR APPROVED BY APPROPRIATE CITY AGENCIES NOR 
SHALL SUCH APPROVAL CONSTITUTE A WAIVER OF THE SUBDIVIDER'S OBLIGATION 
TO ABATE ANY OUTSTANDING MUNICIPAL CODE VIOLATIONS. ANY STRUCTURES 
CONSTRUCTED SUBSEQUENT TO APPROVAL OF THIS FINAL MAP SHALL COMPLY 
WITH ALL RELEVANT MUNICIPAL CODES, INCLUDING BUT NOT LIMITED TO THE 
PLANNING, HOUSING AND BUILDING CODES. IN EFFECT AT THE TIME OF ANY 
APPLICATION FOR REQUIRED PERMITS. 

e) 8AY WINDOWS, FIRE ESCAPES AND OTHER ENCROACHMENTS (IF ANY SHOWN 
HEREON, THAT EXIST, OR THAT MAY BE CONSTRUCTED) ONTO OR OVER THIRD 
STREET OR OVER LOTS A THROUGH H, ARE PERMITTED THROUGH AND ARE 
SUBJECT TO THE RESTRICTIONS SET FORTH IN THE BUILDING CODE AND 
PLANNING CODE OF THE CITY AND COUNTY OF SAN FRANCISCO. THIS MAP DOES 
NOT CONVEY ANY OWNERSHIP INTEREST IN SUCH ENCROACHMENT AREAS TO THE 
CONDOMINIUM UNIT OWNER(S). 

f) SIGNIFICANT ENCROACHMENTS, TO THE EXTENT THEY WERE VISIBLE AND 
OBSERVED, ARE NOTED HEREON. HOWEVER, IT IS ACKNOWLEDGED THAT OTHER 
ENCROACHMENTS FROM/ONTO ADJOINING PROPERTIES MAY EXIST OR BE 
CONSTRUCTED. IT SHALL BE THE RESPONSIBILITY SOLELY OF THE PROPERTY 
OWNERS INVOLVED TO RESOLVE ANY ISSUES THAT MAY ARISE FROM ANY 
ENCROACHMENTS WHETHER DEPICTED HEREON OR NOT. THIS MAP DOES NOT 
PURPORT TO CONVEY ANY OWNERSHIP INTEREST IN AN ENCROACHMENT AREA TO 
ANY PROPERTY OWNER. 

NOTE: 
DIMENSIONS ARE IN FEET ANO DECIMALS THEREOF. 

FIELD SURVEY COMPLETION: 
THE FIELD SURVEY FOR THIS MAP WAS COMPLETED ON 9/1/2019. ALL 
PHYSICAL DETAILS INCLUDING CITY ANO PRIVATE MONUMENTATION SHOWN 
HEREON EXISTED AS OF THE FIELD SURVEY COMPLETION DATE. UNLESS 
OTHERWISE NOTED. 
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PARCEL MAPS 
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ASSESSOR'S BLOCK 
RIGHT OF WAY 

MONUMENT IDENTIFICATION 
PER CITY & COUNTY OF 
SAN FRANCISCO DATABASE 

\\\\\\\ 

{S43'41 '53"Ej 

MISSION ROCK PROJECT 
BOUNDARY LINE 

WATERFRONT LINE 
MONUMENT LINE 

LOT LINE/RIGHT OF WAY LINE 

BUILDING LINE 

PORT JURISDICTION LINE 

INNER WATER FRONT LINE 

NORTHERLY LINE OF SEAWALL 
LOT 337 

FORMER LINE OF BLOCK P20 

BEARING SHOWN IN 7 /" BASED 
ON THE 3RD STREET MONUMENT 
LINE AT BEARING S3'10'56"E PER 
"AMENDED RECORD OF SURVEY 
MAP (Y MAPS 62-B2) OF 
MISSION BAY~ [2} 

PROJECT DATUM. REFERENCE SYSTEM & PROJECTION: 

GEOMETRIC DATUM: NORTH AMERICAN DATUM OF 1983: NAD83(2011) 
2010.00 EPOCH 

REFERENCE NETWORK: "CCSF-2013 HPN" (HIGH PRECISION NETWORK PER 
RECORD OF SURVEY /BOBO) 

PROJECTION: THE PLANE COORDINATES ARE BASED ON A LOCAL GRID 
COORDINATE SYSTEM KNOWN AS THE CITY & COUNTY OF SAN FRANCISCO 
2013 COORDINATE SYSTEM (SFCS13). SEE RECORD OF SURVEY /BOBO 
RECORDED IN BOOK EE OF SURVEY MAPS, PAGE 147-157, S.F.C.R. AND 
THE CCSF DPW WEB SITE FOR PROJECTION PARAMETERS. 

HORIZONTAL CONTROL: THE HORIZONTAL DATUM IS BASED ON HPN POINT 
109 AND HPND POINT 431. (SEE SHEET 6) 

BASIS OF BEARINGS: 
THE BASIS OF BEARINGS IS S56'47"46"W BETWEEN POINT NO. 109 OF THE 
HIGH PRECISION NETWORK (HPN) AND POINT NO. 431 OF THE HIGH 
PRECISION NETWORK OENSIFICATION (HPND), CITY & COUNTY OF 
SAN FRANCISCO 2013 COORDINATE SYSTEM (SFCS13). (SEE SHEET 6) 

FINAL MAP 9443 
MISSION ROCK PROJEC~ PID 9443 - PHASE 1 

A 16 LOT SUBDIVISION, 
46 COMMERCIAL UNIT NEW CONDOMINIUM PROJECT, 

BEING A MERGER AND SUBDIVISION OF A PORTION OF PARCEL ''.4 ': 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN 

BOOK "W" OF MAPS, PAGES 66 THROUGH 72, OFFICIAL RECORDS AND 
AS PARCEL "A" IS FURTHER DESCRIBED IN THAT DOCUMENT RECORDED 

MAY 14, 1976, IN BOOK C169, PAGE 573, OFFICIAL RECORDS. 
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MARTIN M. RON ASSOCIATES, INC. 
Land Surveyors 
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FINAL MAP 9443 
MISSION ROCK PROJECT; PID 9443 - PHASE 1 

A 16 LOT SUBDIVISION, 
46 COMMERCIAL UNIT NEW CONDOMINIUM PROJECT, 

BEING A MERGER AND SUBDIVISION OF A PORTION OF PARCEL ':4 ·: 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN 

BOOK "W" OF MAPS, PAGES 66 THROUGH 72, OFFICIAL RECORDS AND 
AS PARCEL ':4" IS FURTHER DESCRIBED IN THAT DOCUMENT RECORDED 

MAY 14, 1976, IN BOOK C169, PAGE 573, OFFICIAL RECORDS. 
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FINAL MAP 9443 
MISSION ROCK PROJECT; PID 9443 - PHASE 1 

A 16 LOT SUBDIVISION, 
46 COMMERCIAL UNIT NEW CONDOMINIUM PROJECT, 

BEING A MERGER AND SUBDIVISION OF A PORTION OF PARCEL ''A': . 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN 

BOOK "W" OF MAPS, PAGES 66 THROUGH 72, omCIAL RECORDS AND 
AS PARCEL "A" IS FURTHER DESCRIBED IN THAT DOCUMENT RECORDED 

MAY 14, 1976, IN BOOK C169, PAGE 573, OFFICIAL RECORDS. 
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Land Surveyors 
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COORDINATES FOR TRANSFORMA710N BE7WEEN SFCS13 COORDINA1E 
SYSTEM AND THE LOCAL PROJECT COORDINATE SYSTEM 

SFCS13 SFCS13 LOCAL PROJECT 
POINTS COORDINATES COORDINATES 

POINT NORTH EAST NORTH EAST 

HPN 109 88385.40 175572.22 2110691.07 6016215.20 

HPND 275 87398.68 174937.77 2109717.76 6015560.37 

HPND 431 87145.98' 173678.47' 12109491.34 6014296.08 

TRANSFORMA710N FROM SFCS1.J COORDINATE SYSTEM TO 
THE LOCAL PROJECT COORDINATE SYSTEM: 

1. ROTATE 01·11 •33• CLOCKWISE ABOUT SFCS13 
HPN MONUMENT NO. 109. 

2. TRANSLATE NORTH 70" 54' 06.25" EAST 
6, 180,843.84 FEET. 

* PENDING ACCEPTANCE, LOCA710N 
REFERENCED PER A-17 MAP APPROVED BY 
THE CITY AND COUNTY SURVEYOR ON 
MAY , 2020. 
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FINAL MAP 9443 
MISSION ROCK PROJECT; PIO 9443 - PHASE 1 

A 16 LOT SUBDIVISION, 
46 COMMERCIAL UNIT NEW CONDOMINIUM PROJECT, 

BEING A MERGER AND SUBDIVISION OF A PORTION OF PARCEL f\ ·: 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN 

BOOK "Wn OF MAPS, PAGES 66 THROUGH 72, OFFICIAL RECORDS AND 
AS PARCEL "An IS FURTHER DESCRIBED IN THAT DOCUMENT RECORDED 

MAY 14, 1976, IN BOOK C169, PAGE 573, OFFICIAL RECORDS . 
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A 16 LOT SUBDIVISION, 
46 COMMERCIAL UNIT NEW CONDOMINIUM PROJECT, 

BEING A MERGER AND SUBDIVISION OF A PORTION OF PARCEL A·: 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN 

BOOK 'W" OF MAPS, PAGES 66 THROUGH 72, OFFICIAL RECORDS AND 
AS PARCEL "A" IS FURTHER DESCRIBED IN THAT DOCUMENT RECORDED 

MAY 14, 1976, IN BOOK C169, PAGE 573, OFFICIAL RECORDS. 
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APN 8719A-004 
(SEE RIGHT-OF-WAY DETAIL) 

MISSION ROCK PROJECT BOUNDARY 
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"' PENDING ACCEPTANCE, LOCATION 
REFERENCED PER A-17 MAP APPROVED 
BY THE CITY AND COUNTY SURVEYOR ON 
MAY , 2020. 

EXISnNG 
R/W LINE 

FINAL MAP 9443 
MISSION ROCK PROJECT; PIO 9443 - PHASE 1 

A 16 LOT SUBDIVISION, 
46 COMMERCIAL UNIT NEW CONDOMINIUM PROJECT. 

BEING A MERGER AND SUBDIVISION OF A PORTION OF PARCEL ':4 ': 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN 

BOOK 'W" OF MAPS, PAGES 66 THROUGH 72, OFFICIAL RECORDS AND 
AS PARCEL f\" IS FURTHER DESCRIBED IN THAT DOCUMENT RECORDED 

MAY 14, 1976, IN BOOK C169, PAGE 573, OFFICIAL RECORDS. 

CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA 

MARTIN M. RON ASSOCIATES, INC. 
Land Surveyors 

1"=100 FEET 
0 50 100 200 

859 HARRISON STREET, SUITE 200 
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IMPROVEMENT TABLE 

IMPROVEMENTS IRREVOCABLY 
OFFERED BY SEPARATE INSTRUMENT 

AREA DOCUMENT NO. 

LOT B 

LOT D 

LOT E 

LOT F 

LOT G 

LOT I 

LOT L 
APN 8719A-005 

FUTURE PHASED FINAL MAP AREA 

{SEE SHEET 8) 

MONUMENT 
IDENTIFICATION 

TABLE 
0) = MID 33331 

.~ 

-~ 

LOT K 
APN 8719A-003 

FUTURE PHASED FINAL MAP AREA 

{SEE SHEET 8) 

- - - So3"48'4'?i 218.51' - - - - 71 
N03"48'40"W 117.85' MOU- t N03;~~;~q"W I 

LOT C 
APN 8719A-007 
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LOT J 
.. ;.: APN 8719A-006 

~ FUTURE PHASED FINAL MAP AREA -(() ,!') {SEE SHEET 8) 
Q:) " - ~ 
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[HJ 161.31' 
[fil = MID 33326 

[£] = MID 33327 
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~ o-[£1-----------------------------------o 198.38' 1£] @] 504"22'29"£ 296.31' 
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[£) = MID 33332 

I[] = MID 33322 

(0 = MID 33323 

[HJ = MID 33324 

[I] = MID 33334 

Q] = MID 33313 

IR)= MID 33316 

[] = MID 33318 

IMJ = MID 33297 

IN) = MID 33298 

IQ] = MID 33299 

[E1 = MID 33300 

[Ql = MID 33301 

S-9229E-FINAL MAP.dwg 
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....: 
co 

LOT A 
APN 8719B-001 

PLANK ROAD 
{PORT OPEN SPACE) 

504"22'29"£ 

211.72' 

LOT 1 
APN 87198-002 

251.96' 

N04"22'29"W 378.98' 
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<::> g g 
504"22'29"£ 
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60.00' 

THIRD STREET 
(WIDTH VARIES) 

LOT B 
APN 8719C-002 

PLANK ROAD 

504"22'29"£ 296.31' 

226.31' 

;.: _ .. 
,!') ~ 

LOT 2 " . ~~ APN 8719C-003 ll) -

~ 

159.54' [Q] 
N0/31 '48"W 

LOT I 
APN 8719A-004 
(SEE SHEET 8) 

PHASE 1 BOUNDARY 

.. g 
g 

LEGEND 
0 ANCHOR SCREW & 1-1 /2" DIAMETER WASHER 

"PLS 5015" IN CONCRETE OR 1" DIAMETER 
STEEL PIPE W/CAP "PLS 5015" IN GROUND 
AT PROPERTY CORNER {TO BE SET) 

---- LOT LINE 
MOU MEMORANDUM OF UNDERSTANDING 

,---1 
L MOU j 
---

ENCROACHMENT NOTE 

AREA SUBJECT TO FUTURE 
AGREEMENT BETWEEN PORT 
AND CITY CONCERNING 
PUBLIC INFRASTRUCTURE 

ANY ENCROACHMENTS ON LOTS A, C OR H SHALL 
COMPLY WITH PORT BUILDING CODE SECTION 3202 
UNLESS OTHERWISE APPROVED BY THE PORT. 

1 "=50 FEET 
0 25 50 100 

I I I I 

GRAPHIC SCALE 

LOT INFORMATION TABLE 

TRUST 
LOT APN AREA PERMITTED USE STATUS** 

LOT 1 APN 8719B-002 0.96 ACRES MIXED-USE* 
{ 41,986 SQ.IT.) 

LOT 2 APN 8719C-003 0.92 ACRES MIXED-USE* 
(40,286 SQ.IT.) 

LOT 3 APN 8719A-008 0.76 ACRES 
MIXED-USE* {33,057 SQ.IT.) 

LOT 4 APN 8719C-001 0.58 ACRES MIXED-USE* 
(25, 113 SQ.IT.) 

LOT A APN 8719B-001 0.28 ACRES OPEN SPACE 
(12,303 SQ.IT.) 

LOT B APN 8719C-002 0.41 ACRES 
PUBLIC STREET {17, 779 SQ.IT.) 

LOT C APN 8719A-007 0.21 ACRES OPEN SPACE 
(9,023 SQ.IT.) 

LOT D APN 8719D-001 0.19 ACRES 
PUBLIC STREET (8, 100 SQ.IT.) 

LOT E APN 8719B-003 
0.25 ACRES 

PUBLIC STREET {10,866 SQ.IT.) 

LOT F APN 8719A-009 0.34 ACRES PUBLIC STREET 
(14,761 SQ.IT.) 

LOT G APN 8719A-010 0.27 ACRES 
PUBLIC STREET {11,955 SQ.IT.) 

LOTH APN 8719C-004 0.27 ACRES OPEN SPACE; 
(11,927 SQ.IT.) PARKING 

LOT I APN 8719A-004 0.31 ACRES 
PUBLIC STREET {13,331 SQ.IT.) 

LOT J APN 8719A-006 9.22 ACRES FUTURE PHASED 
(401,626 SQ.IT.) FINAL MAP AREA 

LOT K APN 8719A-003 2.15 ACRES FUTURE PHASED 
(93,845 SQ.IT.) FINAL MAP AREA 

LOT l APN 8719A-005 4.68 ACRES FUTURE PHASED 
(203,869 SQ.IT.) FINAL MAP AREA 

* MIXED-USE MAY INCLUDE RESIDENTIAL, COMMERCIAL, HOTEL, RETAIL, 
ACTIVE USES, PRODUCTION, PARKING OR DISTRICT-SERVING UTILITIES AS 
DEFINED IN THE MISSION ROCK SPECIAL USE DISTRICT. 

A CONDOMINIUM UNIT CONTAINING TWO OR MORE APARTMENTS IS A 
COMMERCIAL CONDOMINIUM. 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

TRUST 

** TRUST STATUS PURSUANT TO CHAPTER 660 OF THE STATUTES OF 2007, AS 
AMENDED BY CHAPTER 208 OF THE STATUTES OF 2009 (COLLECTIVELY SB 815), 
AND AS FURTHER AMENDED BY CHAPTER 529 OF THE STATUTES OF 2016 (AB 
2797), PERTAINING TO NON-TRUST USES AND LEASING OF PROPERTY SUBJECT 
TO THE PUBLIC TRUST. 

ASSESSOR'S PARCEL NUMBERS FOR 
PROPOSED CONDOMINIUM UNITS 

COMMERCIAL PROPOSED 
LOT NO. CONDOMINIUM ASSESSOR'S 

UNIT NO. PARCEL NUMBER 

LOT 1 1 THRU 10 APN 87198-004 THRU 87198-013 

LOT 2 1 THRU 17 APN 8719C-015 THRU 8719C-OJ1 

LOT 3 1 THRU 9 APN 8719A-011 THRU 8719A-019 

LOT 4 1 THRU 10 APN 8719C-005 THRU 8719C-014 

NOTE: THE PROPOSED ASSESSOR'S PARCEL NUMBERS 
SHOWN HEREON ARE FOR INFORMATIONAL USE ONLY AND 
SHOULD NOT BE RELIED UPON FOR ANY OTHER PURPOSE. 

SEE SHEET 3 FOR CONDOMINIUM NOTES. 

Fl NAL MAP 9443 
MISSION ROCK PROJECT; PIO 9443 - PHASE 1 

A 16 LOT SUBDIVISION, 
46 COMMERCIAL UNIT NEW CONDOMINIUM PROJECT, 

BEING A MERGER AND SUBDIVISION OF A PORTION OF PARCEL ':4 ·: 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN 

BOOK 'W" OF MAPS, PAGES 66 THROUGH 72, OFFICIAL RECORDS AND 
AS PARCEL A" IS FURTHER DESCRIBED IN THAT DOCUMENT RECORDED 

MAY 14, 1976, IN BOOK C169, PAGE 573, OFFICIAL RECORDS. 

CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA 

MARTIN M. RON ASSOCIATES, INC. 
Land Surveyors 

859 HARRISON STREET, SUITE 200 
San Francisco, California 94107 
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Course Bearing 

Ll N 03-10-5GW 

L2 N 8G-49-04 E 

L3 S 02-2G-28 E 

L4 S 04-25-37 E 

LS N 86-49-04 E 

LG 5 03-10-5G E 

L7 5 8G-49-04 w 
L8 5 04-25-37 E 

L9 N 8G-49-04 E 

LlO 5 03-10-5G E 

Lll 586-49-04W 

L12 5 04-25-37 E 

Ll3 5 03-10-5G E 

L14 N 8G-49-04 E 

L15 5 03-10-5G E 

LlG 58G-49-04W 

L17 5 03-10-5G E 

L18 5 01-07-55 w 
L19 503-10-5G E 

L20 N 86-49-04 E 

L21 5 03-10-5G E 

L22 s 86-49-04 w 
L23 S 03-10-5G E 

L24 N 8G-49-04 E 

L25 S 03-10-5G E 

L2G S 86-49-04W 

L27 S 03-10-5G E 

L28 N 8G-49-04 E 

L29 S 03-10-5G E 

L30 S 86-49-04W 

L31 S 03-10-5G E 

L32 N 8G-49-04 E 

L33 S 03-10-5G E 

S-9229E-F/NAL MAP.dwg 

L6 LIO LIS L21 L25 L29 L33 L37 L45 

--CITY-1 
EXISnNG CITY WATER 
FACILITIES 
75,539 SQ.FT. 

VACATED AREA 

N03"10'56"W 1138.37' 

THIRD STREET 

TEMPORARY CITY RIGHTS 
NO SCALE 

LINE TABLES FOR TEMPORARY CITY RIGHTS 

EXISTING CITY WATER, 
STORM DRAIN, TRAmc 
SIGNAL, AND STREET 
LIGHTING FACILlnES 
13,803 SQ.FT. 

CITY-1 CITY-2 
Distance Course Bearing Distance Course Bearing Distance 

25.00 L34 586-49-04 w 124.72 Ll N 03-10-5GW G78.98 

581.18 L35 5 03-10-5G E 82.29 L2 N 8G-49-04 E G.90 

15G.72 L3G N 86-49-04 E 124.72 L3 S 06-20-15 E lOG.49 

35.17 L37 5 03-10-5G E 25.00 L4 N 86-49-50 E 32.02 

120.45 L38 586-49-04W 97.60 LS 5 03-10-40E 9G.08 

4G.Gl L39 S 64-00-18 E 109.48 LG S86-49-32W 27.27 

119.44 L40 5 25-59-42 w 25.00 L7 503-10-58 E 499.92 

53.72 L41 N 64-00-18W 99.17 L8 S86-49-04W 5.00 

118.27 L42 5 17-50-35 E 107.87 L9 N 03-10-5G W 23.3G 

25.00 L43 N 75-35-lG E 57.2G LlO S86-49-04W 12.50 

117.73 L44 N 71-28-20 E 17.9G 

45.94 L45 5 03-10-5G E 17.G9 

75.11 L4G 586-49-04 w 98.8G 

llG.73 L47 N 17-50-35W 127.18 

25.00 L48 N 64-00-18W 21.39 

llG.73 L49 N 03-10-5G W 357.57 

87.81 LSO N 01-07-55 E 14G.04 

14G.04 LSl N 03-10-5GW 143.G8 

50.GO LS2 5 86-49-04 w 18.00 

124.72 LS3 N 03-10-5GW 25.00 

25.00 LS4 N 86-49-04E 18.00 

124.72 LS5 N 03-10-5G W 18.02 

20.47 LSG N 04-25-37W 20G.Gl 

124.72 LS7 N 02-26-28W 131.83 

25.00 L58 S86-49-04W 103.97 

124.72 LS9 S 03-10-5G E 17.00 

24.G9 LGO S86-49-04W 25.00 

124.72 LGl N 03-10-5G W 17.00 

25.00 LG2 S86-49-04W 383.G2 

124.72 LG3 S 03-10-5G E 17.00 

54.05 L64 S 86-49-04W 25.00 

124.72 LG5 N 03-10-5G W 17.00 

25.00 LGG S 86-49-04W 18.2G 
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AB 9900 
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PROJECT BOUNDARY. PIER 50 

(201B-K656939) APN 9900-050 
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INNER WATER 
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(W MAPS 66) 
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R=69. 10 1 .,-bt-l I 
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THIRD STREET 
(WIDTH VARIES) FORMER WESTERLY 

LINE OF THIRD STREET 

NORTH 

LEGEND 
R/W RIGHT OF WAY 
POC POINT OF COMMENCEMENT 
TPOB TRUE POINT OF BEGINNING 
APN ASSESSOR'S PARCEL NUMBER 
(R) RADIAL LINE 

I I 
~ 

VACATED AREA 
PER ORDINANCE 
NO. 209-19 

TEMPORARY 
RIGHT AREA 

BASIS OF BEARINGS 
THE BASIS OF BEARINGS IS THE THIRD STREET 
MONUMENT LINE TAKEN TO BE N03'10'56"W 
AS SHOWN ON THAT CERTAIN "RNAL MAP" 
RLED FOR RECORD ON MAY 31, 2005, IN 
BOOK BB OF MAPS, AT PAGES 6-10 
INCLUSIVE, IN THE omcE OF THE RECORDER 
OF THE CITY AND COUNTY OF SAN FRANCISCO. 

NOTE 
1. BEARINGS SHOWN HEREON FOR THE TEMPORARY CITY 

RIGHTS ARE ON THE MISSION BAY BEARING SYS7EM. 
ROTATE COUNTERCLOCKWISE 01'11 '33" TO BE ON THE 
SFCS13 BEARING SYSTEM. 

2. DIMENSIONS ARE IN FEET AND DECIMALS THEREOF. 

TEMPORARY RIGHT NOTE 
ALL 7EMPORARY RIGHT AREAS ARE BASED ON EXISTING 
unLITIES. 7EMPORARY RIGHT AREAS PLOTTED ON THIS 
SHEET WERE ESTABLISHED AS 25 FEET WIDE WITH THE 
CENTERLINE BEING THE EXISnNG unLITY STRUCTURES. 
ALL 7EMPORARY RIGHTS SHOWN HEREON SUBJECT TO 
AUTOMAnc TERMINAnON PURSUANT TO BOARD OF 
SUPERVISORS ORDINANCE NO. 209-19. 

N03'10'56"W 

VACATED AREA (PER ORDINANCE NO. 209-19) 

SCALE: 1 "-200' 

* PENDING ACCEPTANCE, LOCATION 
REFERENCED PER A-17 MAP APPROVED BY 
THE CITY AND COUNTY SURVEYOR ON 
MAY , 2020. 

NOTE: 
TEMPORARY RIGHTS RESERVED IN FAVOR OF 
PACIFIC GAS & ELECTRIC COMPANY IN BOARD 
OF SUPERVISORS ORDINANCE NO. 209-19 
RECORDED AS INSTRUMENT 
NO. OF OfflCIAL RECORDS, AS 
SUCH TEMPORARY RIGHTS ARE DEPICTED ON 
SUR MAP NO. 2019-002 ON FILE WITH THE 
CITY AND COUNTY OF SAN FRANCISCO 
DEPARTMENT OF PUBLIC WORKS. 

(100' WIDE) 
(Z MAPS 74) 

FINAL MAP 9443 
MISSION ROCK PROJECT; PIO 9443 - PHASE 1 

A 16 LOT SUBDIVISION, 
46 COMMERCIAL UNIT NEW CONDOMINIUM PROJECT, 

BEING A MERGER AND SUBDIVISION OF A PORTION OF PARCEL A~ 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN 

BOOK "W" OF MAPS, PAGES 66 THROUGH 72, OFFICIAL RECORDS AND 
AS PARCEL A" IS FURTHER DESCRIBED IN THAT DOCUMENT RECORDED 

MAY 14, 1976, IN BOOK C169, PAGE 573, OFFICIAL RECORDS. 

CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA 

MARTIN M. RON ASSOCIATES, INC. 
Land Surveyors 
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859 HARRISON STREET, SUITE 200 

San Francisco, California 94107 
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AB 9900 

PARCEL ".4" 
(W MAPS 66) 

"CHINA BASIN" 

5-9229£-FINAL MAP.dwg 

PIER 48 
APN 8719A-001 

AB 9900 

PARCEL "A" 
(W MAPS 66) 

PIER 50 

APN 9900-050 
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LOT 3 

LOT A 

LOT 1 

..... 
0 ...... 

LOT 4 

PHASE 1 BOUNDARY LOT B 

..... 
0 ...... 

LOT 2 

THIRD STREET 
(WIDTH VARIES) 

LOT J 
FUTURE PHASED FINAL MAP AREA 

EXISnNG R/W LINE 

PROPOSED R/W LINE 

LOCAnON OF PUBLIC INFRASTRUCTURE MOU AND TEMPORARY CITY RIGHTS 
SEE SHEET 9 FOR DIMENSIONS OF MOU-1 THROUGH MOU-4 
AND SEE SHEET 10 FOR DIMENSIONS OF CITY-1 AND CITY-2. 

1"=100 FEET 

EXISnNG 
R/W LINE 

0 50 100 200 

I I I I 
GRAPHIC SCALE 

NORTH 

LEGEND 
APN ASSESSOR'S PARCEL NUMBER 
AB ASSESSOR'S BLOCK 
MOU MEMORANDUM OF UNDERSTANDING 
R/W RIGHT OF WAY 

---- LOT LINE 

I - - - - I AREA SUBJECT TO FUTURE 

I MOU I AGREEMENT BETWEEN PORT 
AND CITY CONCERNING 

L - - - - _J PUBLIC INFRASTRUCTURE 

Fl NAL MAP 9443 
MISSION ROCK PROJECT; PID 9443 - PHASE 1 

A 16 LOT SUBDIVISION, 
46 COMMERCIAL UNIT NEW CONDOMINIUM PROJECT, 

BEING A MERGER AND SUBDIVISION OF A PORTION OF PARCEL fl~ 
AS SAID PARCEL IS SHOWN ON THAT CERTAIN MAP RECORDED IN 

BOOK "W" OF MAPS, PAGES 66 THROUGH 72, OFFICIAL RECORDS AND 
AS PARCEL "A" IS FURTHER DESCRIBED IN THAT DOCUMENT RECORDED 

MAY 14, 1976, IN BOOK C169, PAGE 573, OFFICIAL RECORDS. 

CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA 

MARTIN M. RON ASSOCIATES, INC. 
Land Surveyors 

859 HARRISON STREET, SUITE 200 
San Francisco, California 94107 
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