
Amendment of the Whole

FILE NO. 090989 in Board
10/27/09

ORDINANCE NO.

1 [Campaign Finance Reform Ordinance amendments.]

2

3 Ordinance amending Article I, Chapter I of the Campaign & Governmental Conduct

4 Code by amending sections 1.100, 1.104, 1.107, 1.108, 1.112, 1.113, 1.114, 1.118, 1.122,

5 1.128,1.130,1.134,1.135,1.136,1.140,1.142, 1.144, 1.146, 1.148, 1.150, 1.152, 1.156,

6 1.161, 1.161.5, 1.168, 1.170, deleting sections 1.134.5, 1.158, and 1.160, and adding

7 sections 1.109, 1.143, 1.171, and 1.175 to refine and conform definitions; to eliminate

8 and streamline reporting requirements; to authorize greater electronic filing; to adjust

9 expenditure ceilings for inflation; to clarify the permissible uses of campaign funds; to

10 provide that certain candidates are eligible to accept Voluntary Expenditure Ceilings; to

11 set forth the instances in which the Ethics Commission will lift Voluntary Expenditure

12 Ceilings; to modify how public funds are disbursed to eligible candidates; to clarify the

13 requirements for third-party reporting; to amend the statute of limitations for

14 administrative actions; and to impose record retention requirements on local

15 committees.

16

17

18

NOTE: Additions are single-underline italics Times New Roman;
deletions are strike threugh itelies Times New RfHllan.
Board amendment additions are double-underlined;
Board amendment deletions are strilwthrough norrnal.

19 Be it ordained by the People of the City and County of San Francisco:

20 Section 1. The San Francisco Campaign & Governmental Conduct Code is hereby

21 amended by amending Sections 1.100,1.104,1.107,1.108,1.112,1.113,1.114,1.118,

22 1.122,1.128,1.130,1.134,1.135,1.136,1.140, 1.142, 1.144, 1.146, 1.148, 1.150, 1.152,

23 1.156,1.161,1.161.5,1.168,1.170, to read as follows:

24 SEC. 1.100. PURPOSE AND INTENT.

25
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1 (a) Huge sums of moneys often are necessary to finance American election

2 campaigns. Inherent to the high cost of election campaigning is the problem of improper

3 influence, real or potential, exercised by campaign contributors over elected officials. In

4 addition, this fundraising distracts public officials seeking reelection from focusing upon

5 important public matters, encourages contributions which may have a corrupting influence,

6 and-gives incumbents an unfair fundraising advantage over potential challengers. and provides

7 contributors with greater access to public officials than other members ofthe public. These

8 developments undermine the integrity of the governmental process, and the competitiveness

9 of campaigns, The amount o(money raised by many candidates and committees supporting or

10 opposing candidates also erodes and-public confidence in local officials by creating the appearance

11 that elected officials may be unduly influenced by contributors who support their campaigns or oppose

12 their opponents' campaigns.

13 (b) It is the purpose and intent of the People of the City and County of San Francisco

14 in enacting this Chapter to:

15 (1) Place realistic and enforceable limits on the amount individuals may contribute to

16 political campaigns in municipal elections and to provide full and fair enforcement of all the

17 provisions in this Chapter;

18 (2) Ensure that all individuals and interest groups in our city have a fair opportunity to

19 participate in elective and governmental processes;

20 (3) Create an incentive to limit overall expenditures in campaigns, thereby reducing the

21 pressure on candidates to raise large campaign war chests for defensive purposes beyond

22 the amount necessary to communicate reasonably with voters;

23 (4) Reduce the advantage of incumbents and thus encourage competition for elective

24 office;

25
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1 (5) Allow candidates and officeholders to spend a smaller proportion of their time on

2 fundraising and a greater proportion of their time dealing with issues of importance to their

3 constituents' community;

4 (6) Ensure that serious candidates are able to raise enough money to communicate

5 their views and positions adequately to the public, thereby promoting public discussion of the

6 important issues involved in political campaigns;

7 (7) Limit contributions to candidates and committees, including committees that make

8 independent expenditures, to eliminate or reduce the appearance or reality that large

9 contributors may exert undue influence over elected officials;

10 (8) Assist voters in making informed electoral decisions and ensure compliance with

11 campaign contribution limits through the required filing of campaign statements detailing the

12 sources of campaign contributions and how those contributions have been expended;

13 (9) Make it easier for the public, the media and election officials to efficiently review

14 and compare campaign statements by requiring committees that meet certain financial

15 thresholds to file copies of their campaign statements on cemputer diskettes er ether designated

16 electronic media;

17

18

(10) Help restore public trust in governmental and electoral institutions; and

(11) Help ensure the integrity of the election process by prohibiting campaign

19 advertisements that contain knewingfalse endorsements of current and former public officials,

20 candidates, political clubs, and organizations. Such false endorsements undermine the

21 integrity of the electoral process by misleading and confusing voters about the actual support

22 for or opposition to candidates or ballot measures and it is too burdensome for individual

23 voters, inundated with campaign messages, to verify the accuracy of such claims and for

24 persons whose positions are misrepresented to correct the misrepresentations close in time to

25 the election.
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1 (c) This Chapter is enacted in accordance with the terms of Sections 5 and 7 of Article

2 XI of the Constitution of the State of California and Section 1.101 of the Charter of the City

3 and County of San Francisco.

4 SEC. 1.104. DEFINITIONS.

5 Whenever in this Chapter the following words or phrases are used, they shall mean:

6 (a) "Candidate" shall mean any indh'idua/listetlell the balletfer e/eetien te any City eleeth'e

7 effiee er whe etherwise has taken affirmath'e aeHen te seek neminatien er eleetien te sueh effiee. The

8 term "eandidate" shall alsa mean the candidate's campaign cammiuec be dwned as set forth in the

9 CalifOrnia Political RefOrm Act, CalifOrnia Government Code section 81000. et seq.. but shall include

10 onlv candidates fOr City elective office.

11 (bi "Candidate committee" shall mean a committee controlled by a candidate, and primarily

12 formed to support that candidate's election fOr City elective office.

13 (br.) "Charitable organization" shall mean an entity exempt from taxation pursuant to

14 Title 26, Section 501 of the United State Code.

15 (ed) "City elective office" shall mean the offices of Mayor, Member of the Board of

16 Supervisors, City Attorney, District Attorney, Treasurer, Sheriff, Assessor, Public Defender,

17 Member of the Board of Education of the San Francisco Unified School District and Member

18 of the Governing Board of the San Francisco Community College District. The Board of

19 Supervisors shall be deemed ta consistsof eleven separate City elective offices, the San

20 Francisco Community College District shall be deemed te consists of seven separate City

21 elective offices, and the Board of Education of the San Francisco Unified School District sItflll

22 be deemed te consistsof seven separate City elective offices.

23 (ei "Code" shall mean the San Francisco Campaign and Governmental Conduct Code.

24

25
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1 (£If) "Committee" shall be defined as set forth in the California Political Reform Act,

2 California Government Code section 81000, et seq. ~fthe State olCalifornia (eommenoing at Seotion

3 8l(00).

4 (eg) "Contribution" shall be defined as set forth in the California Political Reform Act,

5 California Government Code section 81000, et seq.olthe State olCalijernia (commencing at Seetion

6 8]()OO); provided, however, that "contribution" shall include loans of any kind or nature.

7 (hi "Controlled committee" shall be defined as set forth in the California Political Reform Act,

8 California Government Code section 81000, et seq.

9 lfi.) "Election" shall mean any primary!, general, or special municipal election held in the

10 City and County of San Francisco for City elective office or for a local measure, regardless of

11 whether the election is conducted by district or Citywide.

12 (gj) "Enforcement authority" shall mean the District Attorney &fthe City' and County' of

13 San F'rancisee for criminal enforcement, the City Attorney for civil enforcement, and the Ethics

14 Commission for administrative enforcement. Nothing in this Chapter shall be construed as

15 limiting the authority of any law enforcement agency or prosecuting attorney to enforce the

16 provisions of this Chapter under any circumstances where such law enforcement agency or

17 prosecuting attorney otherwise has lawful authority to do so.

18 (hlf) "Ethics Commission" shall mean the San Francisco Ethics Commission.

19 (ill "Executive Director" shall mean the Executive Director of the Ethics Commission,

20 or the Executive Director's designee.

21 (ml "General purpose committee" shall be defined as set forth in the California Political

22 Reform Act, California Government Code section 81000 et seq.

23 (nl "Independent expenditure" shall be defined as set forth in the California Political Reform

24 Act, California Government Code section 81000 et seq. An expenditure is not considered independent

25 and shall be treated as a contribution (rom the person making the expenditure to the candidate on
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1 balfe! that either has been placed on the ballot under the procedures set forth in the Municipal

2 Elections Code or the Charter or has been circulated for signatures in the City and County.

3 (t) "Member communication" shall mean a communication made by an organization or its

4 committee for the publication, dissemination or communication to the organization's members,

5 employees or shareholders, or to the families ofthe organization's members, employees or

6 shareholders by newsletter, letter, flyer, e-mail or similar written or spoken material, that supports or

7 opposes a candidate or measure.

8 (mil) "Person" shall mean any individual, partnership, corporation, association, firm,

9 proprietorship, joint venture, syndicate, business trust, company, limited liability company,

10 committee, club or other organization or group of persons acting in concert, however

11 organized.

12 (/ty) "Qualified campaign expenditure" for candidates ineludesshall mean all of the

13 following:

14 (1) Any expenditure made by a candidate, or by a committee controlled by the

15 candidate, for the purpose of influencing or attempting to influence the actions of the voters for

16 the election of the candidate to City elective office.

17 (2) A nonmonetary contribution provided to the candidate, officeholder or committee

18 controlled by the candidate.

19 (3) The total cost actually paid or incurred by the candidate or controlled committee of

20 the candidate for a slate mailing or other campaign literature produced or authorized by more

21 than one candidate,

22 (4) Expenses incurred, but for which payment has not yet been made.

23 (5) Expenses associated with complying with applicable laws, including but not limited

24 to the California Political Reform Act, California Government Code Section 81000, et seq" and

25 the provisions of this Chapter.
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1 (6) "Qualified campaign expenditure" shall not include filing fees, expenses incurred in

2 connection with an administrative or judicial proceeding, payments for administrative, civil or

3 criminal fines, including late filing~, costs incurred after the election that do not directly

4 affect the outcome of the election, including but not limited to utility bills, expenses associated

5 with an audit, and expenses related to preparing post-election campaign finance disclosure

6 reports as required by the California Political Reform Act, California Government Code

7 Section 81000, et seq., and the provisions of this Chapter, or for inaugural activities or

8 officeholder expenses.

9 (ew) "Qualifying contribution" shall mean a contribution of not less than $1040 and not

10 more than $10040 that is made by an individual who is a resident of San Francisco and that

11 complies with all requirements of this Chapter. Qualifying contributions shall not include loans,

12 contributions that aro received more than 18 months before the date of the election or

13 contributions made by the candidate or the candidate's immediate J<amilyspouse. registered

14 domestic partner or dependent child. Qualifying contributions under $10040 that are not made by

15 written instrument must be accompanied by written documentation eftufficient to establish the

16 contributor's name and address. The Ethics Commission shall set forth. by regulation. the types of

17 documents sufficient to establish a contributor's name and address for the purpose ofthis subsection.

18 (P,,) "Recorded telephone message" shall mean a recorded audio message that

19 expressly supports or opposes a candidate for City elective office that is distributed by

20 telephone.

21 (tty) "Surplus funds" shall mean funds remaining in a candidate's campaign account at

22 the time the candidate leaves City elective office, or at the end of the post-election reporting

23 period following the defeat of the candidate for City elective office, whichever occurs last,.-tmti

24 funds romaining in the CGlmpaign aeeeunt efa eemmitteeprimarily fermed te sUfJpert er eppese a

25 mCGlSuro at the end f}fthepest eJeetien repertingperiedfeUewing the eketien at which the mCGlsure
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1 afJi'Je£tFed en the hal-l-et. and funds remaining in the campaign account of a committee primarily

2 formed to support or oppose a measure at the end of the post-election reporting period

3 following the election at which the measure appeared on the ballot.

4 (1',,) "Total Opposition Spending" shall mean the sum of any expenditures made or

5 expenses incurred by any person or persons for the purpose of making independent

6 expenditures, electioneering communications or member communications in opposition to a

7 specific candidate for Mayor or the Board of Supervisors.

8 (5aa) "Total Supportive Funds" shall mean the sum of all contributions received by a

9 candidate committee sU12.Porting a candidate for Mayor or the Board of Supervisors. other than

10 any funds in the candidate's Campaign Contingency Account exceeding the candidate

11 committee's Trust Account Limit, plus the expenditures made or expenses incurred by any

12 person or persons for the purpose of making independent expenditures, electioneering

13 communications or member communications in support of that same candidate.

14 (tbb) "Trust Account Limit," shall mean the amount of funds in the Campaign

15 Contribution Trust Account of a candidate committee supporting a candidate for Mayor or the

16 Board of Supervisors whom ha5 heen eel'tified by the Ethics Commission has certified as eligible

17 to receive public funds under this Chapter such that the expenditure of this amount would

18 cause the candidate to reach, but not exceed, the candidate's Individual Expenditure Ceiling.

19 The Trust Account Limit shall be reduced as the candidate spends money and shall be

20 increased when his or her Individual Expenditure Ceiling increases.

21 (cc) "Unexpended public funds" shall mean all funds remaining in the candidate committee's

22 account on the 30th day after the candidate controlling the committee is either elected or not elected to

23 office. regardless oUhe source oUhe funds, but shall not exceed the amount ofpublic funds provided to

24 the candidate. Funds raised after this date are not unexpended funds.

25 (udd) "Voter" shall means an individual registered to vote in San Francisco.
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1 (eel "Withdrawal" or "withdraw" shall mean. prior to an election. ending one's candidacy or

2 failing to qualitY (or an ofJice (or which a candidate has solicited or accepted contributions.

3 (vjJ) "Written instrument" shall meansa check, credit card receipt, or record of

4 electronic transfer of funds.

5 SEC. 1.107. TRAINING FOR CANDIDA TES AND TREASURERS.

6 (a) Training Requirements.

7 (1) Candidates. Every candidate for City elective office and their-his or her treasurers

8 shall attend a training program conducted or sponsored by the Ethics Commission within one

9 year prior to eaeh-any election at which the candidate's name will appear on the ballot.

10 (2) Treasurers. Every committee treasurer shall attend the next training program

11 conducted or sponsored by the Ethics Commission after the date the committee files either its

12 original statement of organization or an amendment to a statement of organization

13 designating a new treasurer.

14 (b) Exception. An individual who serves as the treasurer for more than one committee

15 is not required to attend a training required by Subsection (a) if that individual has attended

16 such a training within the previous 12 months.

17 (c) Definition. For the purposes of this section, "committee" shall mean any committee

18 that: (1) qualifies as committee pursuant to subdivision (a) of Section 82013 of the California

19 Government Code fHi inOOFj'Jefflted inte this Chapter by Seetien 1.1 ()4; and (2) is required to file its

20 semi-annual campaign statements with the Ethics Commission.

21 SEC. 1.108. CANDIDATE COMMITTEE CAMPAIGN CONTRIBUTION TRUST

22 ACCOUNTS AND CAMPAIGN CONTINGENCYACCOUNTS.

23 (a) CANDIDATE COMMITTEE CAMPAIGN CONTRIBUTION TRUST ACCOUNTS.

24 (1) Establishment of Account. Each treasurer for a candidate committee shall establish

25 a Campaign Contribution Trust Account for the candidate committee at an office of a bank
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1 located in the City and County of San Francisco, the (weeunt number and broneh identifieafien &f

2 whieh shall befUed ~vith the Ethies Cemmissien within ten days &fthe establishment efthe eeeeun«. All

3 &ftht'-expenditures by the candidate committee for the City elective office sought shall be made

4 from that account.

5 (2) Prohibition on Multiple Officeholder Accounts. All funds, services or in-kind

6 contributions received by a candidate committee City eleeth'e offieer, er by any persen er eemmittee

7 en behalfofa City eleeti;'O effieer, for expenses incurred directly in connection with carrying out

8 the candidate's usual and necessary duties of holding office shall be deposited, credited or

9 otherwise reported to the &ffieer candidate committee's eCampaign e.c;ontribution tli'ust

10 a4ccount and-Such. contributions shall be subject to the contribution limits in Section 1.114 of

11 this Chapter. An elected officeholder may not establish or control any other committees or accounts

12 for the purpose ofmaking officeholder expenses. Nothing in this Section shall prohibit an officer

13 from spending personal funds on official or related business activities.

14 (3) Account Limits. A candidate committee controlled by a candidate for Mayor or the

15 Board of Supervisors whom has been eertified by the Ethics Commission has certified as eligible

16 to receive public funds under this Chapter shall not, at any time before the date ofthe election for

17 which the candidate has been certified. have an amount of funds greater than the candidate

18 committee's Trust Account Limit in its his er her Campaign Contribution Trust Account. unless

19 those contributions are immediately transferred into the candidate committee's Campaign Contingency

20 Account.

21 (b) CAMPAIGN CONTINGENCY ACCOUNTS FOR CANDIDATE COMMITTEES FOR

22 MAYOR AND THE BOARD OF SUPERVISORS.

23 (1) Notwithstanding any other section of this Code, including Subsection (a)(2), a

24 candidate committee controlled by a candidate for Mayor or the Board of Supervisors whomhas

25 been eertified by the Ethics Commission has certified as eligible to receive public funds under
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1 this Chapter may maintain a Campaign Contingency Account separate from his er her its

2 Campaign Contribution Trust Account into which he er s,~e it may deposit money contributions

3 in anticipation that the Ethics Commission will raise t(fthe candidate's Individual Expenditure

4 Ceiling being raised. All money contributions deposited into this account shall be reported as if

5 it were deposited into the candidate-s committee's Campaign Contribution Trust Account.

6 (2) No candidate committee may deposit any funds into its Campaign Contingency Account if

7 the amount oefunds in the candidate committee's Campaign Contribution Trust Account is less than the

8 candidate committee's Trust Account Limit.

9 (~J.) No expenditures shall be made from a Campaign Contingency Account

10 established pursuant to this section. Funds may be transferred between a from the candidate

11 committee's Campaign Contingency Account and-to the candidate committee's Campaign

12 Contribution Trust Account, provided that the amount of funds in the eandidate's Campaign

13 Contribution Trust Accountdoes not exceed the candidate committee's Trust Account Limit. All

14 funds that qualify as matching contributions and are transferred from the Campaign

15 Contingency Account to the Campaign Contribution Trust Account shall be eligible to be

16 matched with public funds in accordance with the procedures set forth in this Chapter. Within

17 ten days after the date of the election, the candidate committee shall turn over all funds in the

18 Campaign Contingency Account to the Election Campaign Fund.

19 SEC. 1.112. ELECTRONIC CAMPAIGN DISCLOSURE.

20 (a) FILING ELECTRONIC CAMPAIGN STATEMENTS.

21 (1) Filing Electronic Copies of Campaign Statements Required by State Law. Whenever

22 any committee that meets the requirements of Subsection (b) of this Section is required by this

23 Chapter er the California Political Reform Act,(California Government Code Section 81000 et

24 seq.) to file a campaign disclosure statement or report with the Ethics Commission, the

25 committee shall file at the same time a copy of the statement or report in an electronic format
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1 with the Ethics Commission, provided the Ethics Commission has prescribed the format at

2 least 60 days before the statement or report is due to be filed.

3 (2) Filing Electronic Copies ofCampaign Statements Required by Local Law. Whenever any

4 committee is required to file a campaign disclosure statement or report with the Ethics Commission

5 under this Chapter. the committee shall file the statement or report in an electronic format. provided

6 the Ethics Commission has prescribed the format at least 60 days before the statement or report is due

7 to be filed.

8 (,?J) Continuous Filing of Electronic Statements. Once a b£ommittee is subject to the

9 electronic filing requirements imposed by this Section, the b£ommittee shall remain subject to

10 the electronic filing requirements, regardless of the amount of contributions received or

11 expenditures made during each reporting period, until the b£ommittee files a terminatien

12 statement terminates pursuant to this Chapter and the California Political Reform Act, (California

13 Government Code Section 81000 et seq.f,-

14 (Ji) Disclosure ofExpenditure Dates. All electronic statements filed under this Section

15 shall include the date any expenditure required to be reported on the statement was incurred,

16 provided that the Ethics Commission's forms accommodate the reporting of such dates.

17 (b) COMMITTEES SUBJECT TO ELECTRONIC FILING REQUIREMENTS.

18 r.J.LA b£ommittee is subjectte this Sectien iftihe Cemmillcemust file electronic copies of

19 statements and reports iOt receives contributions or makes expenditures that total $5.000 or more in a

20 calendar year and is: (1) required tejite a slatement e/erganizatien under this Chapter and tihe

21 CalifOrnia Petitiool Reform Aet (Ge~'ernmentCede Sectiens 81 (){){) et seq.); and (2) is eentrolled by a

22 oondidate, er is fomled er exists primarily te sUfJfJert er eppese a candidate, er is farmed or exists

23 pr4marily !e support er oppose a ballet measure ~vhich is being ~'eted en enly in tihe City and Ceunty,

24 or is a general purpese Cemmillce active only in tihe City and Ceunty; and (3) recei~'es contributions,

25 or makes independent expenditures, !elating $5. (){){). (){) or mOI'C in a calendar year.
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1 (AI a committee controlled by a candidate for City elective o[fice;

2 (BI a committee primarily formed to support or oppose a local measure or a candidate for City

3 elective o[fice; or

4 (CI a general purpose recipient. independent expenditure or major donor committee that

5 qualifies. under state law. as a city or county general purpose committee in the City and County o(San

6 Francisco.

7 (21 The Ethics Commission may require additional committees not listed in this Section to file

8 electronically through regulations adopted at least 60 days before the statement or report is due to be

9 filed.

10 SEC. 1.113. DISCLOSURE REQUIREMENTS DURING SIGNATURE GATHERING

11 PERIODS FOR INITIATIVES, REFERENDA AND RECALLS.

12 (a) In eFikr lie enSUFe that anypeFsen interested in thejinanees ejln addition to the

13 requirements ofthis Chapter and state law. any committee that is raising or spending funds to

14 support or oppose a measure during the circulation o[the measure shall file supplemental

15 campaign statements with the Ethics Commission under this Section. Such committees shall file theiF

16 jilUmeial £lisclesUFe decuments en dates that aFe within t.~e time peFied in 'I"hieh signatUFeS aFe

17 gathered supplemental campaign statements on the 5th and 20th day o(every month in which a

18 measure is circulating in the City and County for signatures. and on the 5th day o[the month following

19 the end ofthe circulation period i(necessary to disclose contributions received or expenditures made

20 during the signature-gathering period. Each such statement shall disclose contributions received and

21 expenditures made between the end ofthe reporting period for the last campaign statement filed by the

22 committee and the period ending five calendar days prior to the date o(filing.

23 (b) FeFinitiath'es and Fecalls, campaign £lise/esb/Fe statements shall befiled en t.~e 15th day ef

24 the signatuFe gathering peFied Ce'ie1'ing days 1 1g, en the 3gth day ceveFingdays 11 25. and every

25
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1 3() days thereefter fer the 3() dayperied endingjiwJ deys earlier threugh the end efthe signature

2 gatheringperied.

3 (e) Fer l'ejerenda, :I'hieh have a 3() day signature gatheringperied, eampaign diselesure

4 statements shall hefikd en the I ()th day efthe peried ee1lCring days I 5, en the 25th dey' efthe peried

5 ce1lCring deys 6 2(), and by the 6()th day efter the end ~ftheporied ee','ering days 21 3(),

6 (a) Otherwise, eampaign statements shall he cempkted andfiled as specified in this Chepter

7 and state taw.

8 SEC. 1.114. CONTRIBUTION LIMITS,

9 (a) LIMITS ON CONTRIBUTIONS TO CANDIDATES.

10 (1) Per Candidate Limit. No person other than a candidate shall make, and no

11 eandidate cemmiHee campaign treasurer for a candidate committee shall solicit or accept, any

12 contribution which will cause the total amount contributed by such person to such candidate

13 committee in an election to exceed $500,00.

14 (2) Overall Limit. No person shall make any contribution which will cause the total

15 amount contributed by such person to all candidate committees in an election to exceed

16 $500,00 multiplied by the number of City elective offices to be voted on at that election.

17 (b) LIMITS ON CONTRIBUTIONS FROM CORPORATIONS. No corporation

18 organized pursuant to the laws of the State of California, the United States, or any other state,

19 territory, or foreign country, whether for profit or not, shall make a contribution to a candidate

20 committeefer City ekctive effiee, provided that nothing in this subsection shall prohibit such a

21 corporation from establishing, administering, and soliciting contributions to a separate

22 segregated fund to be utilized for political purposes by the corporation, provided that the

23 separate segregated fund complies with the requirements of l2federal Maw including sections

24 432(e) and 441b ofTitle 2 of the United States Code, including and any subsequent

25 amendments to those sections.
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1 (c) LIMITS ON CONTRIBUTIONS TO COMMITTEES.

2 (1) Per Committee Limit. No person shall make, and no committee treasurer shall

3 solicit or accept, any contribution which will cause the total amount contributed by such

4 person to the committee to exceed $500,-00 per calendar year.

5 (2) Overall Limit. No person shall make, and no committee treasurer shall solicit or

6 accept, any contribution which will cause the total amount contributed by such person to all

7 committees to exceed $3,000,-00 per calendar year.

8 (3) Definitions. For purposes of this Subsection, "committee" shall mean any

9 committee making expenditures to support or oppose a candidate, but shall not include

10 candidates' campaign committees.

11 (d) AGGREGATION OF AFFILIATED ENTITY CONTRIBUTIONS.

12 (1) General Rule. For purposes of the contribution limits imposed by this Section and

13 Section 1.120 the contributions of an entity whose contributions are directed and controlled by

14 any individual shall be aggregated with contributions made by that individual and any other

15 entity whose contributions are directed and controlled by the same individual.

16 (2) Multiple Entity Contributions Controlled by the Same Persons. If two or more

17 entities make contributions that are directed and controlled by a majority of the same persons,

18 the contributions of those entities shall be aggregated.

19 (3) Majority-Owned Entities. Contributions made by entities that are majority-owned by

20 any person shall be aggregated with the contributions of the majority owner and all other

21 entities majority-owned by that person, unless those entities act independently in their

22 decisions to make contributions.

23 (4) Definition. For purposes of this Section, the term "entity" means any person other

24 than an individual and "majority-owned" means a direct or indirect ownership of more than 50

25 percent.
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1 (5) Effietbe Date. This Suweetien shall take effiet January 1, 2004.

2 (e) CONTRIBUTOR INFORMATION REQUIRED. If the cumulative amount of

3 contributions received from a contributor is $100,00 or more, the committee shall not deposit

4 any contribution that causes the total amount contributed by a person to equal or exceed

5 $100,00 unless the committee has the following information: the contributor's full name; the

6 contributor's street address; the contributor's occupation; and the name of the contributor's

7 employer or, if the contributor is self-employed, the name of the contributor's business. A

8 committee will be deemed not to have had the required contributor information at the time the

9 contribution was deposited if the required contributor information is not reported on the first

10 campaign statement on which the contribution is required to be reported.

11 (f) FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other penalty,

12 each committee that receives a contribution which exceeds the limits imposed by this Section

13 or which does not comply with the requirements of this Section shall pay promptly the amount

14 received or deposited in excess of the amount permitted by this Section to the City and

15 County of San Francisco and deliver the payment to the Ethics Commission for deposit in the

16 General Fund of the City and County; provided that the Ethics Commission may provide for

17 the waiver or reduction of the forfeiture.

18 (g) RETURNRECEIPTOF CONTRIBUTIONS. A contribution to a candidate committee

19 or committee making expenditures to support or oppose a candidate shall not be considered

20 te-he-received if it is not cashed, negotiated, or deposited and in addition it is returned to the

21 donor before the closing date of the campaign statement on which the contribution would

22 otherwise be reported, except that a contribution to a candidate committee or committee

23 making expenditures to support or oppose a candidate made before an election at which the

24 candidate is to be voted on but after the closing date of the last campaign statement required

25 to be filed before the election shall not be considered to be deemed received if it is not
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1 cashed, negotiated or deposited and is returned to the contributor within 48 hours of receipt.

2 For all committees not addressed by this section, the determination of when contributions are

3 considered to be received shall be made in accordance with the CalifOrnia Political RefOrm Act,

4 CalifOrnia Government Code Section 81000, et seq.

5 SEC. 1.118. PAYMENT OF ACCRUED EXPENSES.

6 (a) A candidate committee whethat accepts goods or services on credit shall pay for

7 such accrued expenses infitllno kiter than 18() calendar tia)'s after receipt (Tla em or in','oice anti

8 in-in full no later than 180 calendar days after receipt of a bill or invoice and in no e-venf.event

9 later than 180 calendar days after the last calendar day of the month in which the goods were

10 delivered or the services were rendered, unless it is clear from the circumstances that the

11 failure to pay is reasonably based on a good faith dispute. For purposes of this Subsection. a

12 good faith dispute shall be rebuttably presumed if the candidate committee produces the

13 following:

14 (1) Evidence that the candidate committee protested the payment of a bill no later than

15 30 calendar days after the last calendar day of the month in which the goods were delivered

16 or the services were rendered; and

17 (2) Evidence that the protest was based on the time of delivery, quality or quantity of

18 goods delivered or services rendered or the price of the goods delivered or the services

19 provided.

20 (b) The provisions of Subsection (a) do not apply to debt owed to a financial institution

21 for an outstanding credit card balance.

22 (c) Each and every calendar day any accrued expense remains partially or wholly

23 unpaid after the time periods set forth in Subsection (a) constitutes a separate violation.

24 SEC. 1.122. SOLICITATION OR ACCEPTANCE OF CAMPAIGN CONTRIBUTIONS-

25 LIMITATIONS.
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1 (a) DECLARATION OF INTENT REQUIRED. No inferuJ.edeandidatejeulIIy Cit), eleeti~'O

2 offiee, and no eonznzitfee aeting on behalfofa candidate or candidate committee, shall solicit or

3 accept, or cause to be solicited or accepted, any contribution unless and until sffld.-the

4 candidate slfflll-ha§.w filed a declaration of intention to become a candidate for a specific City

5 elective office with the Department of Elections on a form to-he-prescribed by the Director of

6 Elections.

7 No person shall file a declaration of intention to become a candidate for more than one

8 City elective office. For thepurpeses ofthis Section a e81'mnitfe'O aeting on behalfo/a eendidate need

9 not be controlled by or aeting under the authoriffltion o/the eandidafe,

10 (b) USE OF CAMPAIGN FUNDS.

11 (in Gene/'alGENERAL. Except as otherwise provided in this Chapter, funds in a

12 candidate committee's campaign account may be used only on behalf of the candidacy for the

13 office specified in the candidate's declaration of intention filed under Subsection (a) or for

14 expenses associated with holding that office, provided that such expenditures are reasonably

15 related to a legislative, governmental, or political purpose. Contributions solicited or accepted

16 under this Section for one indi~'idual candidate shall not be expended for the candidacy of any

17 other indi,'idual candidate for local. state or federal office, or-in support of or opposition to any

18 measure or in support oror opposition to any state ballot proposition, or be donatedfor donations

19 to a charitable organization. Nothing in this section shall prohibit a candidate committee for a

20 candidate in a ranked choice election from expending funds to support the ranking of another

21 candidate if the primary purpose of the expenditure is to further the candidate's own

22 campaign.

23 (til.) Withdrewaljronz eandidacy WITHDRAWAL FROM CANDIDACY. Ira candidate has

24 withdrawn his or her candidacy. b£ampaign funds held by that candidate's committee's Campaign

25
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1 Contribution Trust Account till indi':ithitllwhe ceases Fe he ti oondidtite er:-rails Fe qutilify fer tin effiee

2 fer whieh centf'ihutiens htive heen selicited er ticcepted shall be:

3 (A) returned on a "last in, first out" basis to those persons who have made said

4 contributions;

5

6

(B) donated to the City and County of San Francisco; eI'

(C) donated to a charitable orqanizatlon.,

7 (D) used to pay outstanding campaign debts or accrued expenses;

8 CEi used to pay expenses associated with terminating the committee. such as bookkeeping, legal

9 tees. preparation ofcampaign statements. and audits; or

10 (F) used (or other permissible purposes established by the Ethics Commission by regulation.

11 (eJ) 8URPLbIS' FUNDS CANDIDATES DEFEATED OR DEPARTED FROM ELECTED

12 OFFICE SURPLUS FUNDS. 8urphtsfunds held by ti ctindidtite er eemmittee shtillhe Surplus

13 funds held by a candidate or committee shall be If a candidate has been defeated in an

14 election or has departed from City elective office, campaign funds held by that candidate's

15 committee's Campaign Contribution Trust Account shall be:

16 (i4) Rreturned on a "last in, first out" basis to those persons who have made said

17 contributions;

18 (till.) B40nated to a charitable organization; eI'

19 (ffi(;.) B40nated to the City and County of San Franclsco.,

20 CD) used to pay outstanding campaign debts or accrued expenses;

21 CEi used to pay expenses associated with terminating the committee, such as bookkeeping, legal

22 .tees. preparation ofcampaign statements, and audits; or

23 (F) used (or other permissible purposes established by the Ethics Commission by regulation.

24 (drJ TRANSFER OF FUNDS. Subject to the restrictions set forth in Subsection (b), AQt any

25 time, funds held in a candidate committee's cCampaign Contribution Trust ti4ccount may be
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1 transferred to any legally constituted committee established by er en beh£ll/ejthe candidate

2 under the Gew3mnwnt Cede e/the State ~/CfIlif8mi£l (eemmeneing £lt Seetien 81 ()()(})California

3 Political Reform Act. California Government Code section 81000 et seq. Contributions transferred

4 under this subsection shall be attributed to specific contributors using a "first in, first out" or

5 "last in, first out" accounting method.

6 SEC. 1.128. ACCEPTANCE OR REJECTION OF VOLUNTARY EXPENDITURE

7 CEILINGS.

8 Cal Candidates for Assessor, City Attorney, District Attorney, Public Defender, Sheriff,

9 Treasurer. the Board ofEducation oUhe San Francisco Unified Schoal District or the Governing

10 Board oUhe San Francisco Community College District may accept the applicable voluntary

11 expenditure ceiling. Candidates for the Board ofSupervisors or Mayor may not accept a voluntary

12 expenditure ceiling.

13 (£lQ) All fJ£lndidates jOr City eketive efficeTo accept the applicable voluntary expenditure

14 ceiling. a candidate must file a statement with the Ethics Commission indifJ£lting whether they

15 acceptil:!g er de net £lecept the applicable voluntary expenditure ceiling. Thfffl candidate statement,

16 '.."hieh is £l publie deeument, shall he-filed this statement no later than the deadline for filing

17 nomination papers with the Department of Elections, £lnd m£lY net be withdfflwn £lfter sueh

18 de£ldline. A candidate may not withdraw the statement accepting the voluntary expenditure ceiling

19 after filing the statement. The ferm m£lY net befikdprier te June 1 ~/£ln eJeetien eeeun'ing in

20 IVevember er 12()d£lyS beftn'e £ln eketien held £lt £lny ether time, £lnd eneefiled m£lY net be withdfflwn.

21 A fJ£lndidate m£lY net £leeepter reject the £lpplic£lbk expenditur-e eeiling under this Seetien ifthe

22 £lpplifJ£lble expenditure ceiling h£lS £llre£ldy been lifted A candidate may not file the statement accepting

23 the applicable voluntary expenditure ceiling ifthe Ethics Commission has lifted the voluntary

24 expenditure ceiling under Section 1.134 of this Chapter.

25
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1 The Directer ~fEkctiens shall causc te be published in the Veter InfrJ/7llatien Pamphlet, en the

2 same page as appcars the candidate's stetement efqualijicatiens, a netice inferming 'leters whether the

3 eandidate has aceepted the 'lemntery expenditul'C ceiling, F'er eandidafes whe ha?e accepted the

4 vemnte/)' expenditure ceiling, the netice shall state: "The abe,'e candidate has aeeepted the City's

5 'lemntery spending limit. " li'er eandidates whe have net aecepted the "emnta/)' expenditure ceiling, the

6 netice shall stete: "The abm'e eandidate has NOT aceepted the City's "ehmte/)' spendiltg limit. "/fa

7 candidate ;\'asprecmdedjrem accepting er rfijectiltg the limits because the expenditure ceilingfer a

8 par/iculer race 'I.'as lifted under Scctien I. 134 efthis Chapter b0'ere the eandidatefiled the stetemellt

9 required by this Scotien, the netice fer that eandidate shall stete "The "emntely spending limit was

10 lifted bej'ere this candidate decided ;vhethei' Ie aeccpt er net accept the limit. " The netice shall be

11 printed in the same fent sice and type as the eandidate's stetenwnt efqualijicatiens. Nething in this

12 subsectien shall pre'.'ent a candidatejrem participating in a publicfinaneingpr-egram autherized by

13 this ChtlfJler.

14 eci The Ethics Commission shall maintain. on its website. a list oUhe candidates who have

15 accepted the voluntary expenditure ceiling. lUhe Ethics Commission has lifted a voluntary expenditure

16 ceiling for a particular race under Section 1.134 oUhis Chapter. the Ethics Commission shall instead

17 maintain a list oUhe candidates who have accepted, but are no longer subject to the voluntary

18 expenditure ceiling in that race.

19 (174) Af1Jf candidate who files a stetementpursuant te this Seetien aeeepting has accepted the

20 applicable voluntary expenditure ceiling and makes qualified campaign expenditures in excess

21 of the voluntary expenditure ceiling, at a time when the Ethics Commission has not lifted the

22 applicable voluntary expenditure ceiling has net been lifted, is subject to the penalties in Section

23 1.170 for violation of this Chapter.

24 SEC. 1.130, AMOUNT OF VOLUNTARY EXPENDITURE CEILINGS.

25
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1 (a) Any candidate for Assessor, Public Defender, City Attorney, District Attorney,

2 Treasurer, or Sheriff who agrees to accept voluntary expenditure ceilings shall not make total

3 qualified campaign expenditures exceeding $229,000.00243.000. unless the Ethics Commission

4 has litied the voluntary expenditure ceiling pursuant to Section 1.134 ofthis Chapter.

5 (lJ) Any cendidate fer Mayer :\'1117 agr-ees te expenditure eeilirtgs shall net make tetalqualified

6 cempaign expenditures exeeeding $724,000.00.

7 (e) An'), eandidate fer the Beard efSupenisers :'/he agrees te expenditure eeilings shall net

8 make tetalqualijfed ce/1if'aign expenditures exeeeding $140,000.00.

9 (d!2.) Any candidate for the Board of Education of the San Francisco Unified School

10 District or the Governing Board of the San Francisco Community College District who agrees

11 to accept voluntary expenditure ceilings shall not make total qualified campaign expenditures

12 exceeding $98,000.00104.000. unless the Ethics Commission has litied the voluntary expenditure

13 ceiling pursuant to Section 1.134 ofthis Chapter.

14 (ef) The Ethics Commission is authorized to adjust annually by regulation the voluntary

15 expenditure ceilings imposed by this Section to reflect the change in the California Consumer

16 Price Index for that year. provided that such adjustments shall be rounded offto the nearest $1.000.

17 SEC. 1.134. LIFTING OF VOLUNTARY EXPENDITURE CEILINGS UPTED~

18 SUPPLEMENTAL REPORTING IN ELECTIONS FOR ASSESSOR. PUBLIC DEFENDER. CITY

19 ATTORNEY, DISTRICT ATTORNEY, TREASURER. SHERIFF, THE BOARD OF EDUCATION OF

20 THE SAN FRANCISCO UNIFIED SCHOOL DISTRICT, OR THE GOVERNING BOARD OF THE SAN

21 FRANCISCO COMMUNITY COLLEGE DISTRICT.

22 This Section shall apply only if at least one candidate for the City elective office has

23 filed a statement with the Ethies Cemmissien pursuant te 8eetien 1.128 indiceting aeeeptanee (>f

24 accepted the applicable voluntary expenditure limits-ceiling, and the Ethics Commission has not

25 Utiedapplieable that voluntary expenditure Hm#-ceilinghas net already been lijfed. This Section
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1 applies only to candidates for Assessor, Public Defender, City Attorney, District Attorney, Treasurer,

2 Sherif]: the Board orEducation orthe San Francisco Unified School District, or the Governing Board

3 ofthe San Francisco Community College District.

4 (a) The voluntary expenditure ceiling shall no longer be binding on a candidate:

5 fllltf a candidate seeking election to the same City elective office, who has filed a sffitement

6 undeF Scetien 1.128deeliningdeclined to accept the voluntary expenditure ceilingsL receives

7 contributions or makes qualified campaign expenditures in excess of 100 percent of the

8 applicable voluntary expenditure ceiling, 6'F

9 aLif a person or persons make expenditures or payments, or incur expenses for the

10 purpose of making independent expenditures, electioneering communications or member

11 communications in sUfJpert fieF in eppesitien te a eandidate that total more than 100 percent of

12 the applicable voluntary expenditure ceiling, and those expenditures or communications clearly

13 identitY a candidate seeking election to the same City elective office, or

14 (3) ira candidate seeking election to the same City elective office, who has accepted the

15 voluntary expenditure ceiling. makes qualified campaign expenditures in excess aU00 percent ofthe

16 voluntary expenditure ceiling. the applieable expenditure limit "elunffiry expendituro eeiling shall ne

17 lengeF be binding en any eandidate seeking eleetien te the same City eleeti'le efliee. This subseetien

18 shall net apply te a eandidate fer Mayer eF the lJefil'fi f)/SupeFviseFs m~e has been eertified by the

19 Ethics Cemmissien fill eligible tf) roeeivepublie funds under this ChapteF and is therofeFe su~ieet te an

20 lndi"idual Expendituro Ceiling.

21 (b) Any candidate committee that ','ihe has net aeeepted the ,'eluntary expendituro eeiling and

22 whe-receives contributions, makes qualified campaign expenditures, incurs expenses or has

23 funds in his its e~ampaign Contribution tTrust a,1ccountthat exeeed total more than 100 percent

24 of the applicable voluntary expenditure ceiling shall, within 24 hours of exceeding 100 percent

25 of the applicable voluntary expenditure ceiling, file a statement with the Ethics Commission, on
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1 forms to be provided by the Ethics Commission, stating that fact and any additional

2 information required by the Ethics Commission. Within 24 heu/'s after Feeei'cing sueh netiee, the

3 Ethics Ce11lmissien shtlll injel'fll every ethe/' oondidtlte fa/' thtlt (Tffiee (htlt the expelldituFe eeilillg htls

4 been lifted.

5 (c) Any person other than a candidate committee who that-makes expenditures or

6 payments, or incurs expenses for the purpose of 11ltlffing distributing independent expenditures,

7 electioneering communications or member communications in sbI.fJfJel'f (TIer in eppesitien te that

8 clearly identifY any candidate in an amount efthat in the aggregate equals or exceeds $5,000~

9 _ per candidate shall, within 24 hours of reaching or exceeding this threshold, file a statement

10 with the Ethics Commission, en ferms te bep/'fnided by the Ethics Ce11lmissien,. The statement

11 shall include a legible copy ofthe communication iOt is conveyed in writing or an electronic recording

12 iOt is conveyed via audio or video. disclose the cost ofeach communication. and provide any

13 additional information sttlting fktlf faet tlnd tln)' tldditielltll infel'flltltien required by the Ethics

14 Commission-.

15 Thereafter, until suek time tlS the Ethics Commission lifl;s the applicable voluntary

16 expenditure ceiling is lifted, any such person shall file a supplemental statement with the

17 Ethics Commission each time the eem11litteeperson makes expenditures e/'ptl)'ments e/' ineurs

18 e9Cpenses for the purpose of 11ltl/ring distributing independent expenditures, electioneering

19 communications or member communications e/' ineu/'s C'XfJ8nses in supperf ({leI' in eppesitien that

20 clearly identifY te-any candidate in an amount that in the aggregate equals or exceeds efan

21 additional $5,000,00 per candidate. The supplemental statements shall be filed within 24 hours

22 of reaching or exceeding these spelldillgthis thresholds, and shall include a legible copy oUhe

23 communication iOt is conveyed in writing or an electronic recording iOt is conveyed via audio or

24 video. disclose the cost ofeach communication. and provide any additional information required by the

25 Ethics Commission. This subseetiell sktlllllet tlppl)' te tln)' e9Cpellditures, ptlymellts, e/' e9CpCllses
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1 incurredfer thc pUl'fJesc e/:making independent expenditures, electieneering cemmunicatiens er

2 member eemmunieetiens in suppert yfer in eppesitien to an)' eendidate fer MEL),er er the Byard ef

3 Supen'isers if the Ethies Cemmissien has eertified that at l-eest ene eendidate fer Mayer er the Beard

4 yf8upervisers is eligible te receive publicjitnds under this ChGIfJter.

5 (d) Within one business day after receiving a notice indicating that the thresholds in subsection

6 (a) have been met, the Ethics Commission shall inform every candidate in the same race that the

7 expenditure ceiling has been lifted.

8 SEC. 1.135. SUPPLEMENTAL REPORTINGPRE ELECTION STATEMENTS.

9 (a) Supplemental Preelection Statements. In addition to the campaign disclosure

10 requirements imposed by the California Political Reform Act and other provisions of this

11 Chapter, all San Francisco general purpose committees shall file preelection statements

12 before any election held in the City and County of San Francisco at which a candidate for City

13 elective office or City measure is on the ballot, if the committee makes contributions or

14 independent expenditures totalingji,'e hundreddellflrs ($500~or more during the period

15 covered by the preelection statement.

16 (b) Time for Filing Supplemental Preelection Statements. In even-numbered years,

17 FQreelection statements required by this Section shall be filed pursuant to the preelection

18 statement filing schedule established by the Fair Political Practices Commission for county general

19 purpose recipient committees. In odd-numbered years, the filing schedule is as follows:

20 (1) For the period ending 45 days before the election, the statement shall be filed no

21 later than 40 days before the election;

22 (2) For the period ending 17 days before the election, the statement shall be filed no

23 later than 12 days before the election.

24 (c) The Ethics Commission may require that these statements be filed electronically.

25
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1 SEC. 1.136. PUBLIC FINANCING OF CANDIDATES FOR THE BOARD OF

2 SUPERVISORS OR MAYOR.

3 Candidates for the Board of Supervisors or Mayor whom eye eertified by the Ethics

4 Commission certifies as eligible to receive public financing of their election campaigns, and

5 who comply with the applicable conditions and restrictions specified in Section 1.140 of this

6 Chapter, may receive public funds as provided in this Chapter to defray the costs of their

7 election campaigns.

8 SEC. 1.140. ELIGIBILITY TO RECEIVE PUBLIC FINANCING.

9 (a) REQUIREMENTS FOR ALL CANDIDATES. To be eligible to receive public

10 financing of campaign expenses under this Chapter, ttl/-fLcandidate,y must:

11 (1) Have filed a statement indicating that he or she intends to participate in the public

12 financing program under Section 1.142 of this Chapter.

13 (2) Agree to the following conditions:

14 (A) The candidate bears the burden of providing that each contribution the candidate

15 relies upon to establish eligibility is a qualifying contribution;

16 (B) The candidate bears the burden of proving that expenditures made with public

17 funds provided under this Chapter comply with Section 1.148 of this Chapter;

18 (C) The candidate will not make any payments to a contractor'or vendor in return for

19 the contractor or vendor making a campaign contribution to the candidate or make more than

20 a total of 50 payments, other than the return of a contribution, to contractors or vendor that

21 have made contributions to the candidate;

22 (D) Notwithstanding Sections 1.114 and 1.116, the candidate shall not loan or donate,

23 in total. more than $-1-5,000,.()f) of his or her own money to the campaign;

24 (E) The candidate shall not accept any loans to his or her campaign with the exception

25 of a candidate's loan to his or her own campaign as permitted by this Section; and
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1 (F) The candidate shall agree to participate in at least three ~debates with the

2 candidate's opponents.

3 (3) Have paid any outstanding late fines or penalties, owed to the City by the

4 candidate or any of the candidate's previous campaign committees, which were imposed for

5 violations of Chaptel's I theug.4 5 efthis Article.Code or the campaign finance provisions of the

6 California Political Reform Act (Government Code Sections 84100- 85704). ChElpfer I ef

7 Article II efthis Cede er Ch6IfJfers I er 2 efArtiele III efthis Cede, provided that the Ethics

8 Commission had notified the candidate of such fines or penalties by the time of certification.

9 (4) Have filed any outstanding forms, owed to the City by the candidate or any of the

10 candidate's previous campaign committees, which were required to be filed pursuant to

11 ChElpters I thFeugh 5 efthis Artiele, Code or the campaign finance provisions of the Political

12 Reform Act (Government Code Sections 84100- 85704), er Chapter I, Article III efthis Cede,

13 provided that the Ethics Commission had notified the candidate of such outstanding forms by

14 the time of certification.

15 (5) Have no finding by a court or by the Ethics Commission after a hearing on the

16 merits, within the prior five years, that the candidate knowingly, willfully, or intentionally

17 violated Chapters I threug.4 if any Section of this ArtieleCode or the campaign finance provisions

18 of this California Political Reform Act (Government Code Sections 84100- 85704). For

19 purposes of this Section, a plea of nolo contendere shEll! be tJ'Cated the SElme Elsconstitutes a

20 finding by a court of a willful violation.

21 (b) ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR THE BOARD OF

22 SUPERVISORS. To be eligible to receive public financing of campaign expenses under this

23 Chapter, a candidate for the Board of Supervisors must:

24 (1) Be seeking election to the Board of Supervisors and be eligible to hold the office

25 sought;
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1 (2) Have a candidate committee that has received at least $5,000,f)() in qualifying

2 contributions from at least 75 contributors before the 70th day before the election;

3 (3) Be opposed by another candidate who has either established eligibility to receive

4 public financing, or whose candidate committee has received contributions or made expenditures

5 which in the aggregate equal or exceed $5,OOO,f)(); and

6 (4) Agree that the-his or her candidate committee will not spend en the etlndideto's eempeign

7 make qualified campaign expenditures that total more than the candidate's Individual Expenditure

8 Ceiling of $143,000$140,OOO.!)O, or as adjusted under Section 1.134.51.143 of this Chapter.

9 (c) ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR MAYOR. To be eligible

10 to receive public financing of campaign expenses under this Chapter, a candidate for Mayor

11 must:

12 (1) Be seeking election to the office of Mayor and be eligible to hold the office sought;

13 (2) Have a candidate committee that has received at least $25,OOO,f)() in qualifying

14 contributions from at least 250 contributors by the 70th day before the election.

15 (3) Be opposed by another candidate who has either established eligibility to receive

16 public financing, or whose candidate committee has received contributions or made expenditures

17 that in the aggregate equal or exceed $50,000,f)(); and

18 (4) Agree that the-his or her candidate committee will not spend en the eandideto's eempeign

19 make qualified campaign expenditures that total more than the candidate's Individual Expenditure

.20 Ceiling of $1,475,000, $1,375,000.00, or as adjusted under Section 1.134.51.143 of this Chapter.

21 (d) ADJUSTMENT OF EXPENDITURE LIMITS AND THRESHOLDS. Whenever the

22 Ethies Cemmissien pursuent to geetien 1.130 edjusts the ,,'eluntery expenditure eeihngs te refloet

23 ehenges in the Celifernie Censumer Priee Index, tThe Ethics Commission is authorized to adjust:

24 (1) The figures in Subsections (b)(4) and (c)(4) to meteh the eEijustod veluntery

25 eJf[Jenditure eeilings in 8eetien 1.130re(lect changes in the CalifOrnia Consumer Price Index, provided
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1 that such adjustments shall be rounded of[to the nearest $1.000 for candidates for the Board of

2 Supervisors and the nearest $5.000 for candidates for Mayor;

3 (2) The figure in Subsection (a)(2)(D) of this Section to reflect changes in the California

4 Consumer Price Index, provided that such adjustments shall be rounded off to the nearest

5 $1,000,00;

6 (3) The figures in Subsections (b)(2) and (b)(3) of this Section to reflect changes in the

7 California Consumer Price Index, provided that such adjustments shall be rounded off to the

8 nearest $500,00;

9 (4) The figures in Subsections (c)(2) and (c)(3) of this Section to reflect changes in the

10 California Consumer Price Index, provided that such adjustments shall be rounded off to the

11 nearest $5,000,00; and

12 (5) The maximum amount of a contribution that constitutes a qualifying contribution

13 pursuant to Section 1.104 to reflect changes in the California Consumer Price Index, provided

14 that such adjustments shall be rounded off to the nearest $10,00.

15 SEC. 1.142. PROCESS FOR ESTABLISHING ELIGIBILITY; CERTIFICATION BY

16 THE ETHICS COMMISSION.

17 (a) STATEMENT OF PARTICIPATION OR NON-PARTICIPATION. Each candidate for

18 the Board of Supervisors or Mayor must sign and mrif)' underpena/-ty a.fpOf'iulY file a Statement

19 of Participation or Non-Participation in the public financing program. The statement must be

20 filed by the candidate with the Ethics Commission no later than the deadline for filing

21 nomination papers. On the statement, each candidate shall indicate whether he or she intends

22 to participate in the public financing program. A statement of participation or non-participation

23 may not be amended after the deadline for filing nomination papers, prevified that, priar ta

24 Deeember 31, 2007, any eandidtlte for the Beard (7/Super;isers whe has filed a Statement a/Nen

25
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1 ,%Ftieij9atien ma)' rotl'twt that 8tEttement andfile a 8tEttement efPal'tieij9atien in the j9ubliefinaneing

2 j9regfflm.

3 (b) DECLARATION BY CANDIDATE. To become eligible to receive public financing of

4 campaign expenses under this Chapter, a candidate shall declare, under penalty of perjury,

5 that the candidate satisfies the requirements specified in Section 1.140. Candidates shall be

6· permitted to submit the declaration and any supporting material required by the Ethics

7 Commission to the Ethics Commission stEtrtirtgno earlier than nine flij-months before the date

8 of the election, but no later than the 70th day before the election. Once the declaration and

9 supporting material are submitted, they may not be amended. The declaration and supporting

10 material may be withdrawn and refiled, provided that the refiling is made no later than the 70th

11 day before the election.

12 If any deadline imposed by this Subsection falls on a Saturday, Sunday, or legal

13 holiday, the deadline shall be the next business day.

14 (c) DETERMINATION OF ELIGIBILITY.The Executive Director of the Ethics

15 Commission shall review the candidate's declaration and supporting material to determine

16 whether the candidate is eligible to receive public funds under this Chapter. The Executive

17 Director may audit the candidate's records, interview contributors and take whatever steps the

18 Executive Director deems necessary to determine eligibility. At the request of the Executive

19 Director, the Controller shall assist in this review process.

20 (d) DETERMINATION OF OPPOSITION. To determine whether a candidate for the

21 Board of Supervisors is opposed as required under Section 1.140(b)(3)of this Chapter or a

22 candidate for Mayor is opposed as required under Section 1.140(c)(3) of this Chapter, the

23 Executive Director shall review the material filed pursuant to Section 1.152 of this Chapter,

24 and may review any other material.

25
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1 (e) CERTIFICATION. If the Executive Director determines that a candidate for Mayor

2 or the Board of Supervisors has satisfied the requirements of Section 1.140, the Executive

3 Director shall notify the candidate and certify to the Controller that the candidate is eligible to

4 receive public financing under this Chapter. The Executive Director shall not certify that a

5 candidate is eligible to receive public financing if the candidate's declaration or supporting

6 material is incomplete or otherwise inadequate to establish eligibility. The Executive Director

7 shall determine whether to certify a candidate no later than 30 days after the date the

8 candidate submits his or her declaration and supporting material, provided that the Executive

9 Director shall make all determinations regarding whether to certify a candidate no later than

10 the 55th day before the election.

11 (f) RESUBMISSION. If the Executive Director declines to certify that a candidate is

12 eligible to receive public financing under this Chapter, the Executive Director shall notify the

13 candidate. Notwithstanding Section 1.142(b) of this Chapter, the candidate may, within five

14 business days of the date of notification, resubmit the declaration and supporting material. If

15 the candidate does not timely resubmit, the Executive Director's determination is final.

16 If, after viewing resubmitted material, the Executive Director declines to certify that a

17 candidate is eligible to receive public financing under this Chapter, the Executive Director

18 shall notify the candidate of this fact. Additional resubmissions may be permitted in the

19 Executive Director's discretion. If the candidate fails to resubmit in the time specified by the

20 Executive Director, or if no further resubmissions are permitted, the Executive Director's

21 determination is final.

22 (g) APPEAL TO THE ETHICS COMMISSION. If~ the Executive Director declines to

23 certify that a candidate is eligible to receive public financing under this Chapter, the candidate

24 may appeal the Executive Director's final determination to the Ethics Commission. The

25
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1 candidate must deliver the written appeal to the Ethics Commission within five days of the

2 date of notification of the Executive Director's determination.

3 SEC. 1.144. DISBURSEMENT OF PUBLIC FUNDS CANDlDATESF'OR THE BOARD

4 OF SUPERVISORS.

5 (a) PAYMENT BY CONTROLLER. Upon certifying that a candidate is eligible to

6 receive public financing under this Chapter, the Executive Director shall forward the

7 certification to the Controller, and the Controller shall disburse payments to the candidate from

8 the Election Campaign Fund in accordance with the certification and this Section.

9 (b) TIME OF PAYMENTS. The Controller shall not make any payments under this

10 Chapter to any candidate more than nine &,t-months before the date of the election. Payments

11 from the Controller shall be disbursed to eligible candidates within 48heurstwo business days of

12 the Controller receiving notification from the Ethics Commission regarding the amount of the

13 disbursement, except that within 40fifteen calendar days before the election, such payments

14 shall be made within 24 heursone business day,

15 (c) PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR MAYOR.

16 (1) Until the Per Candidate Available Disbursement Limit has been determined,

17 candidates for Mayor whom hfrie been certified by the Ethics Commission has certified as eligible

18 to receive public financing for their election campaigns will have access to up to

19 $850,OOGUI0950,000900,OOO in funds from the Election Campaign Fund on a first come, first

20 served basis according to the formula set forth in Subsection (c)(3) of this Section.

21 (2) Once the Per Candidate Available Disbursement Limit has been determined,

22 candidates for Mayor whom haye been certified by the Ethics Commission has certified as eligible

23 to receive public financing for their election campaigns shall have access to funds from the

24 Election Campaign Fund as follows:

25
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1 (A) If the Executive Director determines that the Per Candidate Available

2 Disbursement Limit is greater than $850,000.0{)950,000900.000, each participating candidate

3 shall have access to the amount of the Per Candidate Available Disbursement Limit, subject

4 to the limitations set forth under Subsection (c)(3)(D) and (c)(3)(E) of this Section.

5 (B) If the Executive Director determines the Per Candidate Available Disbursement

6 Limit is less than or equal to $850,000.00950,000900,000, participating candidates shall have

7 access to funds from the Election Campaign Fund on a first come, first served basis up to a

8 maximum per candidate of $850,000.00950,000900,000.

9 (3) A candidate for Mayor who is certified as eligible to receive public financing under

10 this Chapter shall receive payments for eligible matching contributions according to the

11 following formula:

12 (A) Upon qualification the candidate shall receive a one-time payment of $50,000,00

13 from the Election Campaign Fund.

14 (B) After the initial payment under Subsection (c)(3)(A), for the first $100,000,00 in

15 matching contributions raised by the candidate, the candidate shall receive four dollars from

16 the Election Campaign Fund for each dollar raised.

17 (C) After the payments under Subsection (c)(3)(B), for the next

18 $100,000.00500,000450,000 in matching contributions raised by the candidate, the candidate

19 shall receive one dollarsfrom the Election Campaign Fund for each dollar raised.

20 (D) The maximum amount of public funds a mayoral candidate may receive is

21 $850,000.00950,000900,000, unless the candidate's Individual Expenditure Ceiling is lifted

22 adjusted according to the rules set forth under Section 1.131.51.143. The al1uJUnt ef]3ubl-iefund6'

23 ]3aid under thi6' Beetien 6'hallnet be ttffieted by' the lifting efeXJ3enditure l-imit6' under Seetien 1.131.

24 (E) If the Per Candidate Available Disbursement Limit has been determined to be an

25 amount greater than $850,000.00950,000900,000, a candidate who has already received at
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1 least $850,000.00950,000900.000 in disbursements from the City shall continue to be eligible

2 toreceive public funds from the City at the rate of one dollar for each dollar of a matching

3 contribution raised up to the Per Candidate Available Disbursement Limit, provided that no

4 funds shall be disbursed if disbursement of the funds would result in the candidate exceeding

5 his or her Trust Account Limit.

6 (d) PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR THE BOARD

7 OF SUPERVISORS.

8 (1) Until the Per Candidate Available Disbursement Limit has been determined,

9 candidates for the Board of Supervisors whom have been certified by the Ethics Commission has

10 certified as eligible to receive public financing for their election campaigns will have access to

11 up to $87,500.0089.000 in funds from the Mayeffll Election Campaign Fund on a first come, first

. 12 served basis according to the formula set forth in Subsection (d)(3) of this Section.

13 (2) Once the Per Candidate Available Disbursement Limit hasbeen determined,

14 candidates for the Board of Supervisors whom have been certified by the Ethics Commission has

15 certified as eligible to receive public financing for their election campaigns shall have access to

16 funds from the Election Campaign Fund as follows:

17 (A) If the Executive Director determines that the Per Candidate Available

18 Disbursement Limit is greater than $87,500.0089,000, each participating candidate shall have

19 access to the amount of the Per Candidate Available Disbursement Limit, subject to the

20 limitations set forth under Subsection (d)(3)(D) and (d)(3)(E) of this Section.

21 (B) If the Executive Director determines the Per Candidate Available Disbursement

22 Limit is less than or equal to $87,500.0089.000, participating candidates shall have access to

23 funds from the Election Campaign Fund on a first come, first served basis up to a maximum

24 per candidate of $87,500.0089,000.

25
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1 (3) A candidate for the Board of Supervisors who is certified as eligible to receive

2 public financing under this Chapter shall receive payments for eligible matching contributions

3 according to the following formula:

4 (A) Upon qualification the candidate shall receive a one-time payment of $10,000000

5 from the Election Campaign Fund.

6 (B) After the initial payment under Subsection (d)(3)(A), for the first $10,000000 in

7 matching contributions raised by the candidate, the candidate shall receive four dollars from

8 the Election Campaign Fund for each dollar raised.

9 (C) After the payments under Subsection (d)(3)(B), for the next $37,5{){)'{){)39.000 in

10 matching contributions raised by the candidate, the candidate shall receive one dollar from the

11 Election Campaign Fund for each dollar raised.

12 (D) The maximum amount of public funds a candidate for the Board of Supervisors

13 may receive is $87,5{){).{){)S9.000, unless the candidate's Individual Expenditure Ceiling is

14 adjusted lijte£l-according to the rules setforth under Section 1.134.51.143. The ameunt ~fpublie

15 fiends paid under this Sectien shall net be affected by' the lifting efeJCfJenditure limits under Sectie/i

16 .J..,.J..34..

17 (E) If the Per Candidate Available Disbursement Limit has been determined to be an

18 amount greater than $87,5{){).{){)89,000, a candidate who has already received at least

19 $87,5{){). {){)89. 000 in disbursements from the City shall continue to be eligible to receive public

20 funds from the City at the rate of one dollar for each dollar of a matching contribution raised

21 up to the Per Candidate Disbursement Limit, provided that no funds shall be disbursed if

22 disbursement of the funds would result in the candidate exceeding his or her Trust Account

23 Limit.

24 (e) PER CANDIDATE AVAILABLE DISBURSEMENT LIMIT. On the 59th day before

25 the election, the Executive Director shall divide the total amount of non-administrative funds in
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1 the Election Campaign Fund by the number of qualified candidates. This number shall be

2 deemed the Per Candidate Available Disbursement Limit. For the purposes of this section, the

3 total amount of non-administrative funds in the Election Campaign Fund shall be the total

4 amount of funds that existed in the Fund nine months before the date of election plus any

5 funds deposited into the Fund between that date and the 59th day before the election minus

6 any funds necessary to cover the administrative costs associated with implementing the public

7 financing program for the next election.

8 If there are candidates who have submitted a Declaration of Qualification but whose

9 eligibility has not been determined as of the 59th day before the election, the Executive

10 Director shall assume that they are qualified for the purposes of determining the Per

11 Candidate Available Disbursement Limit. The Per Candidate Available Disbursement Limit

12 shall be revised upward according to the formula above if and when it is determined that the

13 candidate or candidates in question did not qualify to receive public financing.

14 Immediately upon calculating the Per Candidate Available Disbursement Limit, the

15 Executive Director shall inform the Controller of the initial determination of the Per Candidate

16 Available Disbursement Limit. Thereafter, the Executive Director shall immediately inform the

17 Controller of any subsequent changes in the Per Candidate Available Disbursement Limit due

18 to a determination that a candidate has not qualified to receive public financing.

19 (f) SUBMISSION OF CLAIMS FOR PUBLIC FUNDS. The Ethics Commission shall

20 determine the information needed to submit a claim for payment of public funds. The

21 Executive Director shall certify each request for payment of public funds within four business

22 days of the request, except that within 14 calendar days before the election, when the

23 certification of a request for public funds shall be made within two business days of the

24 request. No candidate may submit a claim fOr public funds ifthe candidate has any such claims

25 pending with the Ethics Commission. For candidates for Mayor, any submission of a claim for
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1 public funds must include a minimum of $5,000,00 of matching contributions; provided that in

2 the 14 calendar days preceding an election, a claim must include a minimum of $1 ,000,00 of

3 matching contributions. For candidates for the Board of Supervisors, any submission of a

4 claim for public funds must include a minimum of $5(}(}'{)(}1.OOO of matching contributions;

5 provided that in the 14 calendar days preceding an election, a claim must include a minimum

6 of $1(}(}.(}(}200 of matching contributions. All claims for public funds must be submitted no later

7 than 5:00 p.m. on the 30th day following the date of the election.

8 (g) DEPOSIT IN CAMPAIGN CONTRIBUTION TRUST ACCOUNT. A b£andidates

9 must deposit all payments received from the Election Campaign Fund in the his or her

10 candidate committee's Campaign Contribution Trust Account.

11 SEC. 1.146. TERMINATION OF PAYMENTS.

12 The Controller shall terminate all payments to a candidate who is otherwise eligible to

13 receive public financing if the candidate or the candidate's committee:

14 (a) Withdraws or fails to qualify to have his or her name printed on the ballot for the

15 election for which the candidate applied for public financing;

16 (b) Fails to comply with the conditions specified in Section 1.140 of this Chapter; or

17 (c) Knowingly or willfully fails to comply with any of the reporting requirements imposed

18 by this Chapter or the Political Reform Act, California Government Code Section 81000, et

19 seq.

20 SEC. 1.148. RESTRICTIONS ON USE OF PUBLIC FUNDS; UNEXPENDED PUBLIC

21 FUNDS.

22 (a) USE FOR QUALIFIED CAMPAIGN EXPENDITURES ONLY. Candidates who

23 receive public financing may use the public funds solely to pay for qualified campaign

24 expenditures, fIS defined by Seetien 1.IM 17fthis Chl1]3ter, and to repay loans used to pay for

25 qualified campaign expenditures except that public funds may be used to pay filing fees and
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1 costs incurred after the election that do not directly affect the outcome of the election,

2 including but not limited to utility bills, expenses associated with an audit, and expenses

3 related to preparing post-election campaign finance disclosure reports as required by the

4 California Political Reform Act, Government Code Section 81000, et seq., and the provisions

5 of this Chapter. Candidates may not use public funds to pay for expenses incurred in

6 connection with an administrative or judicial proceeding. Candidates may not use public funds

7 to pay administrative, civil or criminal fines, including late filing fines, or to pay for inaugural

8 activities or officeholder expenses. Candidates may not use public funds to pay post-election

9 bonuses to campaign employees or for election victory celebrations or similar post-election

10 campaign events.

11 (b) P7JRCHASE OF EQUIPMENT. Any equipmentj3u1"Ohesedby e eentlidete with public funds

12 pl'6vided under this Chepter thet hes e usefUl life beyond the election campelgn fer \',1qich thefillids

13 we1"O j3re'vided, end e ;0ir mer/ret ,'(lhte exceeding $lOO.(JO, becemes City end Ceunty pi'6fJerty en the

14 deyfeUe~\'ing the dete the cantlidete is elected or net elected te &ffice.

15 (cQ) WITHDRAWAL OR FAILURE TO QUALIFY. Any candidate who receives public

16 financing but who withdraws or fails to qualify to have his or her name printed on the ballot in

17 the election for which the public funds were provided shall repay the Election Campaign Fund

18 the full sum received from the Fund.

19 (£1£) UNEXPENDED PUBLIC FUNDS.

20 (i) General- Any candidate who receives public financing and whose committee has

21 unexpended public funds shall pay to the City and County of San Francisco and deliver to the

22 Ethics Commission those funds for deposit in the Election Campaign Fund no later than 30

23 days after the Ethics Commission completes its audit of the candidates committee.

24 Unexpended funds may be used to pay for expenses associated with an audit such as bank

25
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1 fees, treasurer fees and storage fees until the Ethics Commission completes its audit of the

2 candidates committee.

3 (ii) Definition. Ferpul'j3cses ofthis Seetion, une'JC[Jendedpubliejunds shell moon elljunds

4 remeining in the eenditlete's eeeount on the 30th de)' Biter the eentlidete is eleeted or not elected to

5 office, regertlless fffthe source ofthejunds, but shell not exceed the emount fffpublic funds provided to

6 the cendidete. Funds reised Bfler this dete de not constitute une'JC[Jendedjunds endmB)' be used fer eny

7 l-f1'.vjulpul'j3ose.

8 SEC. 1.150. AUDIT; REPAYMENT.

9 (a) AUDIT. The Ethics Commission shall audit all candidate committees whose

10 candidates have receiveg public financing under this Chapter. Audits of candidate committees

11 conducted under this Subsection shall begin within 60 days after the date the candidate

12 committees' first post-election campaign disclosure report is required to be filed pursuant to

13 Section 1.106 of this Chapter. In his or her discretion. the Executive Director may initiate additional

14 targeted or randomly selected audits orany committee. irrespective orwhether the committee received

15 any public tunds. At the request of the Executive Director, the Controller shall assist in

16 conducting these audits.

17

18

(b) REPAYMENT.

(1) If the Ethics Commission determines that any portion of the payments made to a

19 candidate from the Election Campaign Fund exceeded the aggregate amount of payments to

20 which the candidate was entitled under this Chapter, the Commission shall notify the

21 Controller and the candidate. In addition to any other penalties, the candidate shall pay to the

22 City and County of San Francisco, and deliver to the Ethics Commission an amount equal to

23 the amount of the excess payments, and if the Commission determines that any amount of

24 any payment made to a candidate from the Election Campaign Fund was used for something

25
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1 other than qualified campaign expenditures, the candidate shall pay to the Ethics Commission

2 an amount equal to the improper expenditure.

3 (2) Any candidate who receives public funds under this Chapter and exceeds his or

4 her Individual Expenditure Ceiling by ten percent or more shall, in addition to any other

5 penalties, pay to the Ethics Commission an amount equal to the amount of public funds the

6 candidate received under this Chapter.

7 (3) All payments delivered to the Ethics Commission under this Section shall be

8 deposited in the Election Campaign Fund.

9 SEC. 1.152. SUPPLEMENTAL REPORTING IN ELECTIONS FOR BOARD OF

10 SUPERVISORS AND MAYOR.

11 (a) ELECTIONS FOR THE BOARD OF SUPERVISORS.

12 (1) In addition to the campaign disclosure requirements imposed by the California

13 Political Reform Act and other provisions of this Chapter, each candidate committee supporting

14 a candidate for the Board of Supervisors shall file a statement with the Ethics Commission

15 indicating when the eandidate committee has received contributions to be deposited into its

16 Campaign Contribution Trust Account. or made expenditures er hasfimds in his er her Campaign

17 Centrieutien TFust Aeeeunt that in the aggregate equal or exceed $5,000,00within 24 hours of

18 reaching or exceedingthat amount.

19 (2) In addition to the supplemental report in Subsection (a)(1) of this Section, each

20 candidate committee supporting a candidate for the Board of Supervisors shall file a statement

21 with the Ethics Commission disclosing when the eandirktte committee has received

22 contributions to be deposited into its Campaign Contribution Trust Account. or made expenditures

23 er has funds in his er her Campaign Centrieutien TFust Aeceunt that in the aggregate-equal or

24 exceed $100,000,00. The candidate committee shall file this report within 24 hours of reaching

25 or exceeding the threshold. Thereafter, the candidate committee shall file an additional
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1 supplemental report within 24 hours of every time the candidate committee receives additional

2 contributions to be deposited into its Campaign Contribution Trust Account. or makes additional

3 expenditures er has additienal funds in his er her campaign tfflst aeeeunt that in the aggregate

4 equal or exceed $10,000,00.

5 (3) Any person other than a candidate committee who tIfflt-makes expenditures (or the

6 purpose ofdistributing independent expenditures, electioneering communications, or member

7 communications that clearly identify any candidate for the Board of Supervisors, and the

8 amount ofthose expenditures in an ameunt that in the aggregate equals or exceeds $5,000,00JZrr

9 candidate, shall, within 24 hours of reaching or exceeding the spending this threshold, file a

10 statement with the Ethics Commission., previae an eriginal Such statement shall include a legible

11 copy of the communication iOt is conveyed in writing or an electronic recording iOt is conveyed via

12 audio or video, te the Ethies Cemmissien andfik a statement ;vith the Ethics Cemmissien disclos~ing

13 the cost of each communication. and provide any additional infOrmation required by the Ethics

14 Commission. Every person who is required to file a statement with the Ethics Commission

15 pursuant to this Subsection shall indicate on the statement which candidate or candidates for

16 the Board of Supervisors the independent expenditures, electioneering communications, or

17 member communications disclosed on the statement are intended te support or oppose, or

18 whether they are intended te be neutral, pre'/ided that an independent e"penditure may net be

19 neutFiIl. For the purposes of this Subsection, the costs of a communication that supports or

20 opposes more than one candidate or ballot measure shall be apportioned among each

21 candidate and measure in the communication.

22 Thereafter, any such person shall file a supplemental statement with the Ethics

23 Commission each time the person makes expenditures (or the purpose ofdistributing

24 independent expenditures, electioneering communications or member communications in

25 supper! efer in eppesitien te that clearly identifY any candidate for the Board of Supervisors in an
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1 amount that in the aggregate equals or exceeds an additional $5,000,00 per candidate. The

2 supplemental statements shall be filed within 24 hours of reaching or exceeding the spending

3 this threshold. and shall include a legible copy ofthe communication iOt is conveyed in writing or an

4 electronic recording iOt is conveyed via audio or video. disclose the cost ofeach communication. and

5 provide any additional infOrmation required by the Ethics Commission.

6 The Executive Director shall post the information disclosed on statements required by

7 this subsection on the websitepage-Of the Ethics Commission within two business days of the

8 statements filing beingjUed.

9

10

(b) ELECTIONS FOR MAYOR.

(1) In addition to the campaign disclosure requirements imposed by the California

11 Political Reform Act and other provisions of this Chapter, each candidate committee supporting

12 a candidate for Mayor shall file a statement with the Ethics Commission indicating when the

13 candidate committee has received contributions to be deposited into its Campaign Contribution

14 Trust Account, or made expenditures er hasfimds in his er her Campaign Centributien Trust

15 Aeeeunt that in the aggregate equal or exceed $50,000,00 within 24 hours of reaching or

16 exceeding that amount.

17 (2) In addition to the supplemental report in Subsection (b)(1) of this Section, each

18 candidate committee supporting a candidate for Mayor shall file a statement with the Ethics

19 Commission disclosing when the candidate committee has received contributions to be

20 deposited into its Campaign Contribution Trust Account, or made expenditures er has funds in his er

21 her Campaign Cantr~butien Trust Aeeeunt that in the aggregate-equal or exceed $1,000,000,00.

22 The candidate committee shall file this report within 24 hours of reaching or exceeding the

23 threshold. Thereafter, the candidate committee shall file an additional supplemental report

24 within 24 hours of every time the candidate committee receives additional contributions, or

25
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1 makes additional expenditures or has additional funds in his or her 681fffJaign tmst aocount that in

2 the aggregate-equal or exceed $50,0000-00.

3 (3) Any person other than a candidate committee who that-makes expenditures fOr the

4 purpose o(distributing independent expenditures, electioneering communications, or member

5 communications that clearly identify any candidate for Mayor, in-tm-and the amount ofthose

6 expenditures that-in the aggregate equals or exceeds $5,000.0010,0005,000 per candidate, shall,

7 within 24 hours of reaching or exceeding the spendingthis threshold. file a statement with the

8 Ethics Commission.. fJl'evideSuch statement shall include an original legible copy of the

9 communication iOt is conveved in writing or an electronic recording iOt is conveyed via audio or

10 video. to the Ethics Cemmission andfile a statement with the Ethies Commission discioSfing the cost

11 of each communication. and provide any additional infOrmation required by the Ethics Commission.

12 Every person who is required to file a statement with the Ethics Commission pursuant to this

13 Subsection shall indicate on the statement which candidate or candidates for Mayor the

14 independent expenditures, electioneering communications, or member communications

15 disclosed on the statement al'6 intended to support or oppose, or whether they are intended to

16 he-neutral, fJl'e~'ided that an independent expenditure may not ee neutral. For the purposes of this

17 Subsection, the costs of a communication that supports or opposes more than one candidate

18 or ballot measure shall be apportioned among each candidate and measure in the

19 communication.

20 Thereafter, any such person shall file a supplemental statement with the Ethics

21 Commission each time the person makes expenditures fOr the purpose o(distributing

22 independent expenditures, electioneering communications or member communications in

23 sUfJPort ofor in ofJPosition to that clearly identifY any candidate for Mayor in an amount that in the

24 aggregate equals or exceeds an additional $5,000.0010,0005,000 per candidate. The

25 supplemental statements shall be filed within 24 hours of reaching or exceeding the spending
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1 this threshold. and shall include a legible copy ofthe communication iOt is conveyed in writing or an

2 electronic recording iOt is conveyed via audio or video, disclose the cost ofeach communication, and

3 provide any additional information required by the Ethics Commission,

4 The Executive Director shall post the information disclosed on statements required by

5 this subsection on the website pege-of the Ethics Commission within two business days of the

6 statements filing lJeingfiled,

7 (c) The supplemental statements required by Subsections (a)(2), (a)(3), (b)(2) and

8 (b)(3) are not required until the Ethics Commission has certified that at least one candidatejeF

9 is eligible to receive public funds under this Chapter, provided that within two business days of

10 the date that the Ethics Commission provides notice under this subsection that it has certified

11 that a candidate is eligible to receive public funds under this Chapter, any report that

12 previously would have been required under (a)(2), (a)(3), (b)(2) or (b)(3) must be filed, Within

13 two business days of certifying that at least one candidate is eligible to receive public.

14 financing under this Chapter, the Ethics Commission shall post a notice on its website-page,

15 send out a press release and send written notice by regular or electronic mail to all other

16 candidates running for the same City elective office and to any other person who has requested

17 such notice.

18 SEC. 1.156. REPORT TO THE MAYOR AND BOARD OF SUPERVISORS.

19 {tJ;!-Foliowing each election at which the Mayor or members of the Board of Supervisors

20 are elected, the Ethics Commission shall submit a report to the Mayor and Board of

21 Supervisors. The report shall state the amount of public funds used to pay for election

22 campaigns in that election and such other information as the Ethics Commission deems

23 useful, including the number of candidates who received public funds; the number of

24 nonparticipating candidates; the amount of qualified campaign expenditures made by all

25
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1 candidates in that election; and the amount of independent expenditures made in connection

2 with the election.

3 (b) Pellewing the Ne,'Cmber 2()()7 munieipal eleetien, the Ethics Cemmissien shall eenduet a

4 study tffld submit a r""pert te the Mayer and Beard t'?f8uperl'isers regarding theJiffisibility and eests of

5 e01l'Nrting the partial publiefinaneingprogrem for Mayoral eandidates into afitllpubliefinaneing

6 pl'Ogl'Elm. Pellewing the Ne,'Cmber 2()()8 .MunieipalEleetion, the Ethics Cemmissien shall eonduet a

7 study and submit a r""pol1 te the Ma)'8/' and Boai'd of8uper:isers regarding the feasibility and eests &f

8 eem'Crting thepartialpubliefinaneingpregrem fer mndidates fer the Board &f8llfJep;isers into ajUl!

9 publiefinaneingpregrem.

10 SEC. 1.161. DISCLOSURE AND FILING REQUIREMENTS FOR MASS MAILINGS.

11 (a) MASS MAILINGS BY CANDIDATES.

12 (1) Disclosure. In addition to the requirements set forth in California Government Code

13 Section 84305, each mass mailing paid for by a candidate committee fer City eleeth'C effiee with

14 funds raised fer the mndidate's eEl//lpaign shall include on the outside of each piece of mail in the

15 mass mailing the following statement in not less than 14 point type and in a color or print

16 which contrasts with the background so as to be easily legible: "paid for by (insert

17 candidate-s committee's name and street address)." A post office box may be stated in lieu of a

18 street address if the candidate committee's address is a matter of public record with the 8tffl

19 Praneisee Ethics Commission.

20 (2) Filing.

21 (i) Each candidate committee that fer City eleeth'C offiee who pays for a mass mailing

22 shall, within five working days after the date of the mailing, file two elthe original pieces of the

23 mailing with the San Proneisee Ethics Commission.

24

25
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1 (ii) Each candidate committee that foF City eleeti~'e effiee :I'he pays for a mass mailing

2 shall, within five weFkingbusiness days after the date of the mailing, file an itemized disclosure

3 statement with the San Freneisee Ethics Commission for that mailing.

4 (iii) Each candidate committee that feF City elective effiec :I'he pays for a mass mailing

5 shall file the eFiginal two pieces of mail and the itemized disclosure statement required by

6 Subsections (a)(2)(i) and (a)(2)(ii) within 48 hours of the date of the mailing if the date of the

7 mailing occurs within the final 16 days before the election.

8 (iv) Every eFiginalmass mailing filed pursuant to this subsection shall be clearly legible.

9 (b) MASS MAILINGS BY PERSONS OTHER THAN CANDIDATES.

10 (1) Disclosure. Any person who makes independent expenditures for a mass mailing

11 which supports or opposes any candidate for City elective office shall place the following

12 statement on the mailing in typeface no smaller than 14 points:

13 Notice to Voters (Required by City and County of San Francisco) This mailing is not

14 authorized or approved by any candidate for City and County office or by any election official.

15 It is paid for by [name and committee identification number]. [address, city, state]. Total Cost

16 of this mailing is [amount].

17 (2) Filing.

18 (i) Each person who makes independent expenditures of $1,000,-00 or more for a mass

19 mailing which supports or opposes any candidate for City elective office shall, within five

20 werking days after the date e/the mailing, file two e/the eFiginal pieces of the mailing and an

21 itemized disclosure statement for the mailing with the San Freneisee Ethics Commission. unless that

22 person is otherwise required to file disclosures regarding the communication under Section 1.134.

23 1.152, or 1.161.5ofthis Code.

24

25
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1 (iii Any filing required bv this Section shall be submitted within five business days after the

2 date o{the mailing i{the date o[the mailing is more than 16 days befOrethe election, and within 48

3 hours after the mailing i[the date o[the mailing occurs within the final 16 days befOrethe election.

4 (ii) Eaeh persan deseribed in Subseetian (b)(2)(i) shall, withinfr:e working day'S efier the date

5 o./the mailing, file an itemized disel&ure statement with the San Fnmeiseo Ethies Cammissian fer that

6 mailing.

7 (iii) Eaeh person deseribed in Subseetion (b)(2)(i) shallfile the ariginalpieees ofmail and the

8 itemized disele-surestatement required by Subseetions (b)(2)(i) and (b)(2)(ii) :dtltin 48hours ofthe

9 date ofthe mailing if the date ofthe mailing oeeurs within thefinal16 days before the eleetion.

10 (wiii) Every ariginal piece o{mail filed pursuant to this snbsSection shall be clearly

11 legible.

12 (iv) The Ethics Commission may permit any required statement or mailing to be filed by

13 facsimile.

14 (e) DEFlNIIIONS.

15 (I) For thepul]Joses ofthis Beetian, "Itemized disele-sure statement" shall mean a detailed

16 deseription ofthe separate eosts assoeiated with a mass mailing, ineluding but nat limited to

17 phatagraphy, design, produetion, printing, distribution andpastage. Eaeh east shall be diselesed an a

18 form promulgated by the San Franeiseo Ethies Commission in a manner that demonstrates eaeh

19 sepal'tlte eha/'ga or payment fer eaeh mass mailing.

20 (2) Fer thepul'pwes ofthis Beetian, "Mass mailing" shall be defined as set forth in the

21 Calijernia Politieal Referm Aet (Covernment Cede Seetion 81000 et seq.), pro:'ided that the mass

22 mailing adwcates for ar against ane or mare candidates for City eleetive offiee.

23 SEC. 1.161.5. DISCLOSURE AND FILING FOR ELECTIONEERING

24 COMMUNICATIONS.

25 (a) DISCLOSURE STATEMENTS.
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1 (1) Every electioneering communication shall include a disclosure statement

2 identifying the person who paid for the communication. Such disclosure statement shall, at a

3 minimum, contain the following words, "paid for by (insert the name of the person

4 who paid for the communication)."

5 (2) Any disclosure statement required by this section to be in printed form shall be

6 printed in a type and color so as to be easily legible to the intended public. Such disclosure

7 statement shall be printed in at least 14 point type and in a color or print that contrasts with

8 the background so as to be easily legible to the intended public.

9 (3) Any disclosure statement required by this Section to be in spoken form shall be

10 spoken at the same volume and speed as the rest of the communication so as to be clearly

11 audible and understood by the intended public and otherwise appropriately conveyed for the

12 hearing impaired.

13 (b) REPORTING OBLIGATIONS.

14 (1) Every person who makes payments for electioneering communications in an

15 aggregate amount of $1 ,000,-00 during any calendar year shall, within 48 hours of each

16 disclosure date, file an itemized disclosure statement with the 8olI! F!'(meisee Ethics

17 Commission. unless that person is otherwise required to file disclosures regarding the communication

18 under Section 1.134.1.152. or 1.161 o(this Code.

19 (2) Each itemized disclosure statement required to be filed under this Section shall be

20 filed en aIeI'm J3Femttlgated by the 80m F'fflneisee Ethics Cemmissien and shall contain the following

21 information:

22 (A) the full name, street address, city, state and zip code of the person making

23 payments for electioneering communications;

24 (B) the name of any individual sharing or exercising direction and control over the

25 person making payments for electioneering communications;
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1 (C) the total amount of payments made by the person for electioneering

2 communications during the calendar year;

3 (D) a detailed description of each payment made by the person for electioneering

4 communications during the calendar year, provided that the person has not already reported

5 such payments on an itemized disclosure statement filed under this Section; such detailed

6 description shall include the date the payment was made, the full name and address of the

7 person to whom the payment was made; the amount of the payment, and a brief description

8 of the consideration for which each payment was made;

9 (E) a detailed accounting of any payments of $1 00,00 or more that the person has

10 received from another person, which were used for making electioneering communications,

11 provided that the person has not already reported such payments received on an itemized

12 disclosure statement filed under this Section; such detailed accounting shall include the dollar

13 amount or value of each payment, the date of the payment's receipt, the name, street

14 address, city, state, and zip code of the person who made such payment, the occupation and

15 employer of the person who made such payment, if any, or, if the person is self-employed, the

16 name of the person's business, and the cumulative amount of payments received for the

17 purpose of making electioneering communications from that person during the calendar year;

18 (F) the total amount of all payments reported under Subsection (E) during the calendar

19 year;

20 (G) a legible copy of the electioneering communication if in printed form, or a transcript

21 of the electioneering communication if in spoken form; and

22 (H) any other information required by the Ethics Commission consistent with the

23 purposes of this Section.

24 (3) The filer shall verify, under penalty of perjury, the accuracy and completeness of

25 the information provided in the itemized disclosure statement, and shall retain for a period of
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1 five years all books, papers and documents necessary to substantiate the itemized

2 statements required by this Section.

3 (4) The Ethics Commission may Fef{tdFe any itemized statement te befiled eleetronieally

4 and may permit any required statement or mailing to be filed by facsimile. The Ethics Cemmissien

5 shallpromulgate Fegulatiens te implement this subseetien bcfeFe an)'pel'sen shall be FefJuired tefile an

6 itemized statement eleetl'enieally el'pel'/Ilitted tafile a statement by faesimile.

7 (5) lfallypel'senfiles an itemized statement Bftel'an)' deadline impesed b)' this Seetien, the

8 Ethies Cemmissien shall, in additien te any ethel' penalties el' rememes established in this ChBptel',

9 fine thepersen $1(J,{}(Jpel' dBY Bfiel'the deadline until the statenwllt is Feeeived by the Ethics

10 Cemmissien. The Ethies Cemmissien may Feduee el' ;vai',oe aline if the Cemmissien determines that the

11 lateliling was net willful and that enfeFeement will netjUFther the pUFfJeses elthis Chaptel'. The Ethics

12 Cemmissiell shall dopesit fUllds eelleeted undol' this 8eetien ill the Genel'al Fund elthe City and

13 Ceunfy elSan Fl'£lneisee.

14 (c) DEFINITIONS. Whenever in this Section the following words or phrases are used,

15 they shall mean:

16 (1) "Disclosure Date" shall mean:

17 (A) the first date during any calendar year when an electioneering communication is

18 distributed after a person has made payments aggregating $1,000.00 for electioneering

19 communications; and

20 (B) after a person has met the threshold under Subsection (A), any date during that

21 same calendar year when an electioneering communication is distributed, if that same person

22 made any payments for such electioneering communication.

23 (2) "Distributed" shall mean any act that permits an electioneering communication to

24 be viewed, read or heard.

25
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1 (3) "Electioneering Communication" shall mean any communication, including but not

2 limited to any broadcast, cable, satellite, radio, internet, or telephone communication, and any

3 mailing, flyer, doorhanger, pamphlet, brochure, card, sign, billboard, facsimile, or printed

4 advertisement, that:

5 (A) refers to a clearly identified candidate for City elective office or a City elective

6 officer who is the subject of a recall election; and

7 (B) is distributed within 90 days prior to an election for the City elective office sought

8 by the candidate or a recall election regarding the City elective officer to 500 or more

9 individuals who are registered to vote or eligible to register to vote in the election or recall

10 election. There shall be a rebuttable presumption that any that any broadcast, cable, satellite,

11 or radio communication and any sign, billboard or printed advertisement is distributed to 500

12 or more individuals who are eligible to vote in er eligible te register te ~'ete in 8n eleefien fer the

13 CUy eleefi,'e effiee seughf by the e8ndidflte er 8 reeell eleefien regttffling the CUy eleefive &ffieerfor or

14 against the candidate clearly identified in the communication.

15 (C) The term "Electioneering Communication" shall not include:

16 (i) communications that constitute e3CpendUures er independent expenditures under this

17 Chapter;

18 (ii) communications made by a slate mailer organization if such communications are

19 required to be disclosed under the California Political Reform Act, California Government Code

20 Section 81000, et seq.;

21 (iii) communications paid for by the City or any other local, State or Federal

22 government agency;

23 (iv) spekennon-recorded communications between twoor more individuals in direct

24 conversation unless such communications are made by telephone and at least one of the

25 individuals is compensated for the purposes of making the telephone communication;
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1 (v) communications that appear on bumper stickers, pins, stickers, hat bands, badges,

2 ribbons and other similar memorabilia;

3 (vi) news stories, commentaries or editorials distributed through any newspaper, radio

4 station, television station, or other recognized news medium unless such news medium is

5 owned or controlled by any political party, political committee or candidate;

6 (vii) communications to all members, employees and shareholders of an organization,

7 other than a political party, provided that such communications do not constitute general

8 public advertising such as, but not limited to, broadcasting, billboards, and newspaper

9 advertisements;

10 (viii) communications that occur during a candidate debate or forum; and

11 (ix) communications made solely to promote a candidate debate or forum made by or

12 on behalf of the person sponsoring the debate or forum, provided that such communications

13 do not otherwise discuss the positions or experience of a candidate for City elective office or a

14 City elective officer who is the subject of a recall election.

15 (4) "Internet Communication" shall include paid internet advertisements such as

16 "banner" and "pop up" advertisements, paid emails or emails sent to addresses purchased

17 from another person, and similar types of internet communications as defined by the Ethics

18 Commission by regulation, but shall not include web blogs, Iistserves sent to persons who

19 have contacted the sender, discussion forums, or general postings on web pages.

20 (5) "Payment" shall be defined as set forth in Government Code of the State of

21 California (commencing at Section 81000); provided, however, that "payment" shall also

22 include any enforceable promise to make a payment.

23 (6) "Refers to a clearly identified candidate for City elective office or a City elective

24 officer who is the subject of a recall election" shall mean any communication that contains the

25
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1 candidate's or officer's name, nickname or image or makes any other unambiguous reference

2 to the candidate or officer such as "your Supervisor" or "the incumbent."

3 (D) REGULATIONS. The Ethics Commission shall issue regulations implementing this

4 Section, including regulations defining all members, employees and shareholders of an

5 organization.

6 SEC. 1.168. ENFORCEMENT; ADVICE.

7 (a) ENFORCEMENT-GENERAL PROVISIONS.

8 Any person who believes that a violation of this Chapter has occurred may file a

9 complaint with the Ethics Commission, City Attorney or District Attorney. The Ethics

10 Commission shall investigate such complaints pursuant to Charter Section C3.699-13 and its

11 implementing regulations. The City Attorney and District Attorney shall investigate, and shall

12 have such investigative powers as are necessary for the performance of their duties under

13 this Chapter.

14 (b) ENFORCEMENT-CIVIL ACTIONS.

15 The City Attorney, or any voter, may bring a civil action to enjoin violations of or compel

16 compliance with the provisions of this Chapter.

17 No voter may commence an action under this Subsection without first providing written

18 notice to the City Attorney of intent to commence an action. The notice shall include a

19 statement of the grounds for believing a cause of action exists. The voter shall deliver the

20 notice to the City Attorney at least 5Wy 60 days in advance of filing an action. No voter may

21 commence an action under this Subsection if the Ethics Commission has issued a finding of

22 probable cause that the defendant violated the provisions of this Chapter, or if the City

23 Attorney or District Attorney has commenced a civil or criminal action against the defendant,

24 or if another voter has filed a civil action against the defendant under this Subsection.

25
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1 A Court may award reasonable attorney's fees and costs to any voter who obtains

2 injunctive relief under this Subsection. If the Court finds that an action brought by a voter

3 under this Subsection is frivolous, the Court may award the defendant reasonable attorney's

4 fees and costs.

5 (c) STATUTE OF LIMITATIONS.

6 (1) Criminal. Prosecution for violation of this Chapter must be commenced within four

7 years after the date on which the violation occurred.

8 (2) Civil. No civil action alleging a violation in connection with a campaign statement

9 required under this Chapter shall be filed more than four years after an audit could begin, or

10 more than one year after the Executive Director submits to the Commission any report of any

11 audit conducted of the alleged violator, whichever period is less. Any other civil action alleging

12 a violation of any provision of this Chapter shall be filed no more than four years after the date

13 on which the violation occurred.

14 (3) Administrative. No administrative action alleging a violation of this Chapter and

15 brought under Charter Section C3.699-13 shall be commenced more than five.four years after

16 the date on which the violation occurred. The date on which the Commission forwards a

17 complaint or information in its possession regarding an alleged violation to the District

18 Attorney and City Attorney as required by Charter Section C3.699-13 shall constitute the

19 commencement of the administrative action.

20 (4) Collection of fines and penalties. A civil action brought to collect fines or penalties

21 imposed under this Chapter shall be commenced within four years after the date on which the

22 monetary penalty or fine was imposed. For purposes of this Section, a fine or penalty is

23 imposed when a court or administrative agency has issued a final decision in an enforcement

24 action imposing a fine or penalty for a violation of this Chapter or the Executive Director has

25 made a final decision regarding the amount of a late fine or penalty imposed under this
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1 Chapter. The Executive Director does not make a final decision regarding the amount of a late

2 fine or penalty imposed under this Chapter until the Executive Director has made a

3 determination to accept or not accept any request to waive a late fine or penalty where such

4 waiver is expressly authorized by statute, ordinance, or regulation.

5 (d) ADVICE. Any person may request advice from the Ethics Commission or City

6 Attorney with respect to any provision of this Chapter. The Ethics Commission shall provide

7 advice pursuant to Charter Section C3.699-12. The City Attorney shall within 14 days of the

8 receipt of said written request provide the advice in writing or advise the person who made the

9 request that no opinion will be issued. The City Attorney shall send a copy of said request to

10 the District Attorney upon its receipt. The City Attorney shall within nine days from the date of

11 the receipt of said written request send a copy of his or her proposed opinion to the District

12 Attorney. The District Attorney shall within four days inform the City Attorney whether he or

13 she agrees with said advice, or state the basis for his or her disagreement with the proposed

14 advice.

15 No person other than the City Attorney who acts in good faith on the advice of the City

16 Attorney shall be subject to criminal or civil penalties for so acting; provided that, the material

17 facts are stated in the request for advice and the acts complained of were committed in

18 reliance on the advice.

19 SEC. 1.170. PENALTIES.

20 (a) CRIMINAL. Any person who knowingly or willfully violates any provision of this

21 Chapter shall be qullty of a misdemeanor and upon conviction thereof shall be punished by a

22 fine of not more than $5,000,00 for each violation or by imprisonment in the County jail for a

23 period of not more than six months or by both such fine and imprisonment; provided, however,

24 that any willful or knowing failure to report contributions or expenditures done with intent to

25 mislead or deceive or any willful or knowing violation of the provisions of Section 1.114 of this
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1 Chapter shall be punishable by a fine of not less than $5,000 for each violation or three times

2 the amount not reported or the amount received in excess of the amount allowable pursuant

3 to Section 1.114 of this Chapter, or three times the amount expended in excess of the amount

4 allowable pursuant to Section 1.130 or 1.140.5, whichever is greater.

5 (b) CIVIL. Any person who intentionally or negligently violates any of the provisions of

6 this Chapter shall be liable in a civil action brought by the civil prosecutor for an amount up to

7 $5,000,00 for each violation or three times the amount not reported or the amount received in

8 excess of the amount allowable pursuant to Section 1.114 or three times the amount

9 expended in excess of the amount allowable pursuant to Section 1.130 or 1.140.5, whichever

10 is greater.

11 (c) ADMINISTRATIVE. Any person who intentionally or negligently violates any of the

12 provisions of this Chapter shall be liable in an administrative proceeding before the Ethics

13 Commission held pursuant to the Charter fer an ameunt up te $5,000,00fer eaeh ~'ielatien, er

14 thl"OO times the ameunt net l"eperteder the ameunt reeeived in eJfOess <{the ameunt allewablepursuant

15 Ie Seetien I. I 14 er three times the ameunt expended in exeess f}fthe ameunt alle'i/flble pursuant te

16 Seetien I,!30 er I. !40. 5, whiehe)'6r is greaterfor any penalties authorized therein.

17 (d) LATE FILING FEES

18 (1) Fees for Late Paper Filings. In addition to any other penalty, any person who files a

19 paper copy of any statement or report after the deadline imposed by this Chapter shall be

20 liable in the amount of ten dollars ($10,00) per day after the deadline until the statement is

21 filed.

22 (2) In addition to any other penalty, any person who files an electronic copy of a

23 statement or report after the deadline imposed by this Chapter shall be liable in the amount of

24 twenty-five dollars ($25,00) per day after the deadline until the electronic copy or report is

25 filed.
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1 (3) Limitation on Liability. Liability imposed by Subsection (d)(1) shall not exceed the

2 cumulative amount stated in the late statement or report, or one hundred dollars ($100,.00),

3 whichever is greater. Liability imposed by Subsection (d)(2) shall not exceed the cumulative

4 amount stated in the late statement or report, or two hundred fifty dollars ($250,.00), whichever

5 is greater.

6 (4) Reduction or Waiver. The Ethics Commission may reduce or waive a fee imposed

7 by this subsection if the Commission determines that the late filing was not willful and that

8 enforcement will not further the purposes of this Chapter.

9 (e) MISUSE OF PUBLIC FUNDS. Any person who willfully or knowingly uses public

10 funds, paid pursuant to this Chapter, for any purpose other than the purposes authorized by

11 this Chapter shall be subject to the penalties provided in this Section.

12 (f) PROVISION OF FALSE OR MISLEADING INFORMATION TO THE ETHICS

13 COMMISSION; WITHHOLDING OF INFORMATION.Any person who knowingly or willfully

14 furnishes false or fraudulent evidence, documents, or information to the Ethics Commission

15 under this Chapter, or misrepresents any material fact, or conceals any evidence, documents,

16 or information, or fails to furnish to the Ethics Commission any records, documents, or other

17 information required to be provided under this Chapter shall be subject to the penalties

18 provided in this Section.

19 (g) PERSONAL LIABILITY. Candidates and treasurers are responsible for complying

20 with this Chapter and may be held personally liable for violations by their committees. Nothing

21 in this Chaptershall operate to limit the candidate's liability for. nor the candidate's ability to pay. any

22 fines or other payments imposed pursuant to administrativeor judicial proceedings.

23 (h) JOINT AND SEVERAL LIABILITY. If two or more persons are responsible for any

24 violation of this Chapter, they shall be jointly and severally liable.

25 (i) EFFECT OF VIOLATION ON OUTCOME OF ELECTION.
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1 (1) If a candidate is convicted of a violation of this Chapter at any time prior to his or

2 her election, his or her candidacy shall be terminated immediately and he or she shall be no

3 longer eligible for election, unless the court at the time of sentencing specifically determines

4 that this provision shall not be applicable. No person convicted of a misdemeanor under this

5 Chapter after his or her election shall be a candidate for any other City elective office for a

6 period of five years following the date of the conviction unless the court shall at the time of

7 sentencing specifically determine that this provision shall not be applicable.

8 (2) If a candidate for Mayor or the Board of Supervisors is found by a court to have

9 exceeded the Individual Expenditure Ceiling in this Chapter by ten percent or more at any

10 time prior to his or her election, he or she is ineligible for election, unless the court specifically

11 determines that this provision shall not be applicable. If feasible, the candidate's name shall

12 be removed from the ballot. No candidate for Mayor or the Board of Supervisors who is found

13 by a court to have exceeded the Individual Expenditure Ceiling in this Chapter by ten percent

14 or more after his or her election shall be a candidate for any City elective office for a period of

15 *:fiveyears following the court's determination unless the court specifically determines that

16 this provision shall not be applicable. The Ethics Commission may make a recommendation to

17 the Board of Supervisors that a candidate found by a court to have exceeded the Individual

18 Expenditure Ceiling in this Chapter by ten percent or more should be removed from office.

19 (3) A plea of nolo contendere shall be deemed a conviction for purposes of this

20 Section.

21 Section 2. The San Francisco Campaign and Governmental Conduct Code is hereby

22 amended by deleting Sections 1.134.5, 1.158, and 1.160, to read as follows:

23 SEC. 1.134.5. UFTLVG OPL\'DlVlDL~4LEXPENDl:rURE CEILLVGS.

24 This Sectien sh£lllapply enly if the Ethics Cemmissien h£lS ccrtified th£lt £It le£lSt ene c£llulidatc

25 fer ,'.{£lyer er the Be£lrd efSltfJer;isers is eligible to reeeh'e fiubliefunds under this Chapter.
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1 (a) The Exeeutire Direeter sheillifi the IlUi-i~'iduel Expenditure Ceiling ele eendidete/m

2 Meyer te en emeunt equel te the sum (TIthe highestle','el efthe ThlelSuppertive Funds efeny ether

3 eenditiete for Mayer end the Thiel OfJfJositien Spending ageinst thet eandidete ifsueh emeunt is

4 greeter then $1,375,000, pFe1'itieti thet the Exeeutive Direeter mey lift a eendidate's Individual

5 Expenditure Ceilings enly in increments el$l()(), ()()().

6 (b) The Executive Direeter shaillifi the Individual Expenditure Ceiling efa eenditiete fer the

7 Beard (TlSupeF,'isers te en ameunt equel te the sum elthe highest level (Tfthe Thiel SufJfJertive Funds

8 &Ieny ether eenditiete fer the same effiee en the Beerd (<i'Supervisers and the Telel Oppesitien

9 Spending against thet eendidate ifsuch emeunt is greater then $140,OO(), previtieti the Exeeutive

10 Direeter may lift a eenditiete's Individuel Expenditure Ceiling enly in inerements &1$1 (), ()()().

11 (e) On thefeurth business tiey afier e sletement isjiletipursuant te Sectien 1.152 (a)(3) and

12 (b)(3) efthis Chapter, the Executire Direeter shall determine whethOl' te lift the Indi'.'idual Expenditure

13 Ceilings &/each eenditiete fer Mayer er the Bearfi efSupeFiisers pursuant te Subseeliens fa) and (b)

14 efthis 8eeiien based en the infermatien in the sletement unless pursuant te Subsectien (Ii) a candidate

15 fer M:ayer er the Beerd efSupel"iisers requests that the Executive Direeter make a deternlinatien

16 regal'fi-ing which eendidate er eanditietes the eenu'mmieetienjiled with the slelement sltfJperts er

17 eppeses er wheihOl' the cemmunicatien is neulrel.

18 (Ii) Any cenditiete fer Mayer er the Beard elSuper,'isers may request thet the Exeeuti'.'e

19 Directer review the eriginal er ropy ela rommunieetienjiledpursuant te Sectien 1.152(b)(3) I9jl'this

20 Chapter te make an independent determinatien regm'fi-ing ,.."hieh eandidate er eenditietes fer Mayer er

21 the Beard I9j£SltfJervisers the eemmunieetion aauall)' sltfJpel7s er epposes or whether the

22 eemmunieetien is neulrel. Such requests mnst bejiled with the Exeeuti1'e Direetel' within three bnsiness

23 daysfrem the date the eriginal er c6fJY efthe eemmunicatien isjiled. Facters the Exeeuti~'(J Direeter

24 shall nse te detcrmine ;I,hether thc cemmunieetien supperts er eppeses ene er mere eenditietes incl'ltde

25 thefelle~ving:
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1 (1) The eommunieation de6l4y identifies one or more eandidates;

2 (2) The timing ofthe eommunieatian eoineides with the eampaign;

3 (3) The eommunieatian targets ~'Oters in a partieuJar efeetion;

4 (4) The eammunieatiall identifies olle or more ealldidate's position Oil a pubUepatiey issue alld

5 urges the reader or 'l'iewer to take aetion, ineluding ealling the eandidate to sUjJf!ort or OJ'Jf!ose t.4e

6 eandidate'sposition;

7 (5) The position eione or more eandidates on the pubUepotiey issue has been fflised as

8 distinguishing these eandidtltesjram others in the eampaign, either in t.4e eommunieation itselfor in

9 otherpublie eammunieations;

10 (6) The eommunieation is not part afan ongeing series ofsubstantially similar ad','oeaey

11 eommunieations by the organiiffltionon the smile issue; and

12 (7) Any other faetors the Exeeuti'l'e Direetor deems refemnt.

13 Within three business days ofthe date the request fer a determination is reeei'l'ed, the Exeeuti~'e

14 Direetor shall make his or her initial determination.

15 Within one business da,y efthe date that the Exeeutbe Direetor makes an initial determination,

16 any eandidate.fer ,'.fayor or the Board afStfj3ervisers may submit te the Exeeutive Direetor a request

17 t.4at t.4e Et.4ies Cemmission re'view the Exeeutive Direeter's initial determination.

18 Within ene business day I7freeeh'ing t.4e request, the Exeeutive Direetor shall notify eaeh

19 Commissio,''Wr e,ithe eandidate's request.

20 Ifwithin ene business day aft.4e ExeeutiwJ Dil'eetor's notiee, t\ ..'O or more members ofthe

21 Cemmission infOl'm the Exeeufive Direetor that they H'Ould like to rel'iew the initial determination, the

22 Exeeuti,'e Direeter shallsehedule a meeting ofthe Commission on a date that oeeurs within one week

23 I7fthe Cemmissieners' requests. Ifthl'ee members efthe Cemmission vote to overrule the Exeeuth'e

24 Direeter's initial determination, t.4e Cemmissien shall make afinal determination based on t.4e jaetors

25 set ferth abeve.
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1 Ifne Banditlate J'efjUBstS review ef.<he Exeeutiw DireBter's initial determinatien, ifa J'efjuest is

2 made and twe er mere memhers ofthe Cemmission de net J'efjuest te re'/iew the initial determinatien,

3 er within ene week ~ftl'/e memhers tTfthe Cemmissien J'efjuesting te /'f!l'iew the initial determinatien, at

4 least three memhers efthe Cemmissien de net ~'ete te everrule the ExeeutiwJ Direeter's initial

5 deteFf/linatien, the ExeButbe Direeter's deteFf/linatien shall heeemejinal,

6 The Exeeutive Direeter shall deter+Jline ~'ihether te lift the lnffl'iidual ExpenffltUl'f! Ceilings of

7 eaeh eanffldate j8r Mayer er the Bemw ~fSupeP,'iserspU1'Suant te Suhseetiens (a) and (h) ofthis

8 Seetien ~vithin ene husiness day efajinal determinatien,

9 SEC. I,I58.IMPLEMENTIIVG REGULATIONS; FOI?},lS.

10 Pursuant te Charter Seetien 15,I 02, the Elhies Cemmissien shall adept regulatiens te

11 implement this Chapter, The Elhies CemmissieTl shall alee speBify the jeri'll and eentent efall feFf/ls and

12 statements J'efjuiredte hejiled under this Chapter,

13 SEC. I. I fjO, NO UUTrATlON OF CANDIDATE U4BlLlTY.

14 Nething in this Chapter shall eperate te limit the eandidate's liaeility'j8r, ner the eanditlate's

15 ahility te pay, anyjines er ether payments impesedpursllant te ad1ninistrative er jllffleialpreeeeilings,

16 Section 3, The San Francisco Campaign and Governmental Conduct Code is hereby

17 amended by adding Sections 1.109, 1.143, 1.171, and 1.175, to read as follows:

18 SEC. 1,109. RETENTION OF RECORDS.

19 (a) All candidates and committees that are required to file statements prescribed by this

20 Chapter shall maintain detailed accounts, records, bills, and receipts as necessary to prepare those

21 statements, Each candidate or committee shall retain for a period oUGur years detailed information

22 and original source documentation supporting those statements. The Ethics Commission may by

23 regulation describe the information and documentation required to be retained for each type of

24 statement.

25
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1 (bi Within ten business days ofa request by the Ethics Commission, a committee shall provide

2 the Ethics Commission with any documents required to be retained under this Section or state law,

3 including but not limited to California Code ofRegulations, Title 2, section 18401 and any subsequent

4 amendments, modifications or administrative or judicial interpretations ofthat regulation. When the

5 Ethics Commission requests documents under this subsection, it shall provide the committee with the

6 reasons for the request in writing.

7 SEC. 1.143. ADJUSTING INDIVIDUAL EXPENDITURE CEILINGS.

8 This Section shall apply only ifthe Ethics Commission has certified that at least one candidate

9 fOr Mayor or the Board ofSupervisors is eligible to receive public funds under this Chapter.

10 (al The Executive Director shall adjust the Individual Expenditure Ceiling ofa candidate fOr

11 Mayor to an amount equal to the sum ofthe Total Opposition Spending against that candidate and the

12 highest level ofthe Total Supportive Funds ofany other candidate fOr Mayor ifsuch amount is greater

13 than $1,475.000, proVidedthat the Executive Director may adjust a candidate's Individual Expenditure

14 Ceilings only in increments of$l00.000.

15 (bi The Executive Director shall adjust the Individual Expenditure Ceiling ofa candidate fOr

16 the Board ofSupervisors to an amount equal to the sum ofthe Total Opposition Spending against that

17 candidate and the highest level ofthe Total Supportive Funds ofany other candidate fOr the same office

18 on the Board ofSupervisors ifsuch amount is greater than $143,000, provided the Executive Director

19 may adjust a candidate sIndividual Expenditure Ceiling only in increments of$10,000.

20 ecl No later than the second business day after a statement is filed pursuant to Section 1.152

21 (al(3i or (bl(31 ofthis Chapter. the Executive Director shall determine whether the communication

22 supports or opposes one or more candidates.

23 Factors the Executive Director shall use to determine whether the communication supports or

24 opposes one or more candidates include the fOllowing:

25 0 I whether the communication clearlv identifies one or more candidates:
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1 (2) the timinfJofthe communication;

2 (3) the voters tarfJetedbv the communication;

3 (4) whether the communication identifies anv candidate's position on a public poliey issue and

4 urfJes the reader or viewer to take action. including callinfJthe candidate to sU12port or 012Pose the

5 candidate's 12osition;

6 (5) whether the position ofone or more candidates on a 12ublic policy issue has been raised as

7 distinguishing these candidates from others in the campaign. either in the communication itselfor in

8 other public communications;

9 (6) whether the communication is part ofan ongoing series ofsubstantially similar advocacy

10 communications by the organization on the same issue; and

11 (7) any other factors the Executive Director deems relevant.

12 (d) Within one business day ofthe date that the Executive Director makes a determination

13 under Subsection (c). either the candidate(s) identified in the communication or any candidate seeking

14 the same City elective office as the candidate identified in the communication may object to the

15 Executive Director's determination. The Executive Director shall respond to any obiection within one

16 business day ofreceivinfJ the objection.

17 (ei Within one business day ofthe Executive Director's response. either the candidate(s)

18 identified in the communication or any candidate seeking the same City elective office as the candidate

19 identified in the communication may submit to the Executive Director a request that the Ethics

20 Commission review the Executive Director's determination. Within one business day ofreceivinfJ the

21 request. the Executive Director shall notify each Commissioner ofthe candidate's request.

22 Ifwithin one business day ofthe Executive Director's notice. two or more members ofthe

23 Commission inform the Executive Director that they would like to review the determination. the

24 Executive Director shall schedule a meetinfJofthe Commission on adate that occurs within one week

25 ofthe Commissioners' requests. [fthree members ofthe Commission vote to overrule the Executive
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1 Director's determination. the Commission shall make a final determination based on the factors set

2 fOrth above.

3 (0 Ifno candidate objects to the Executive Director's determination, ifno candidate requests

4 review by the Commission o{the Executive Director's determination. ifa request is made and two or

5 more members o{the Commission do not request to review the determination. or within one week of

6 two members ofthe Commission requesting to review the Executive Director's determination. at least

7 three members ofthe Commission do not vote to overrule the Executive Director's determination, the

8 Executive Director's determination shall become final.

9 The Executive Director shall determine whether to adjust the Individual Expenditure Ceilings of

10 each candidate forMayor or the Board ofSupervisors pursuant to either Subsection fa) or 02 ofthis

11 Section within one business day ofa final determination.

12 SEC. un ISSUANCE OF SUBPOENAS.

13 The Ethics Commission. including its Executive Director. may issue subpoenas in furtherance of

14 its duties under the Charter including. but not limited to. audits ofcommittees and enforcement o{the

15 provisions ofthis Chapter.

16 SEC. 1.175. IMPLEMENTING REGULATIONS; FORMS.

17 Pursuant to Charter Section 15.102. the Ethics Commission shall adopt regulations to

18 implement this Chapter. The Ethics Commission shall also specify the format and content ofall forms

19 and statements required to be filed under this Chapter.

20 II

21 II

22 II

23 II

24 II

25 II
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1 Section 4. Operative Date.

2 The foregoing amendments to the Campaign & Governmental Conduct Code shall

3 become operative on January 1,2010.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: ~~ '>
JONATHAN GIVNER
Deputy City Attorney
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