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Dr. Carlton B. Goodlett Place, Room 244
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Tel. No. 554-5184
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BOARD of SUPERVISORS

June 23, 2020

File No. 200649

Lisa Gibson

Environmental Review Officer
Planning Department

1650 Mission Street, Suite 400
San Francisco, CA 94103

Dear Ms. Gibson:

On June 16, 2020, the following proposed Initiative Ordinance for the November 3, 2020,
Election was received by the Board of Supervisors’ Budget and Finance Committee:

File No. 200649

Hearing to consider the proposed Initiative Ordinance submitted by the Mayor to
the voters for the November 3, 2020, Election, entitled "Ordinance amending the
Business and Tax Regulations Code and Administrative Code to repeal the annual
parcel tax in the Living Wage for Educators Act of 2018 (the "Act") that, as of July
1, 2021, will be $320 plus a one-year consumer price index adjustment (and
subject to future annual consumer price index adjustments), and replace it on July
1, 2021, with a $288 annual parcel tax (also subject to future annual consumer
price index adjustments) to be spent, as under the Act, by the San Francisco
Unified School District for purposes related to educators' compensation and
educational improvements; and increasing the City's appropriations limit by the
amount collected under the new tax for four years from November 3, 2020."

This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

Vi> Yorug

By: Victor Young, Assistant Clerk
Rules Committee
Attachment

c:  Devyani Jain, Deputy Environmental Review Officer
Joy Navarrete, Environmental Planning
Don Lewis, Environmental Planning
Laura Lynch, Environmental Planning



| Submittal Form
For Proposed Initiative Measure(s)
Prior to Submittal to the Department of Elections

by 4 or more Supervisors or the Mayor

I, hereby submit the following proposed initiative measure(s) for hearing before the Board of
- Supervisors’ Rules Committee prior to the submittal of the proposed initiative measure to the
Department of Elections (per Proposition C, November 2007). '

_ This matter is for the November 3, 2020 Election.

Sponsor(s): Mayor London Breed

Subject: Initiative Ordinance - Business and Tax Regulations, Administrative Codes - Parcel
‘Tax Repeal and Replacement

The text is listed below or attached:

(See. attached.)

Mayor Breed :

-(Clerk of the Board’s Time Stamp)
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-~~~ PROPOSED INITIATIVE ORDINANCE TO BE SUBMITTED BY THE -
MAYOR TO THE VOTERS AT THE NOVEMBER 3, 2020 ELECTION. o

[Under Charter Sections 3.100(16) and 2.113(b), this measure must be submitted to the
Board of Supervisors and filed with the Department of Elections no less than 45 days prior
to the deadline for submission of such initiatives to the Department of Elections set in
Municipal Elections Code Section 300(b).]

[Initiative Ordinance - Business and Tax Regulations, Administrative Codes - Parcel Tax
Repeal and Replacement]

Ordinance amending the Business and Tax Regulations Code and Administrative Code
to repeal the annual parcel tax in the Living Wage for Educators Act of 2018 (the “Act”)
that, as of July 1, 2021, will be $320 plus a one-year consumer price index adjustment
(and subject to future annual consumer price index adjustments), and replace it on
July 1, 2021 with a $288 annual parcel tax (also subject to future annual consumer price
index adjustments) to be spent, as under the Act, by the San Francisco Unified School
District for purposes related to educators’ dompensation and educational
improvements; and increasing the City’s appropriations limit by the amount collected

under the new tax for four years from November 3, 2020.

NOTE: Unchanged Code text and uncodified text are in plain font.
Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in st talies1i
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:
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Section 1. Pursuant to Articles XIIl A and XllI C of the Constitution of the State of
California, this ordinance shall be submitted to the qualified electors of the City and County of

San Francisco at the November 3, 2020, consolidated general election.

Section 2. The Business and Tax Regulations Code is hereby amended by deleting

Article 16, consisting of Sections 1601 through 1609, as follows:

ARTICEEI 6 LIVINGWAGE-FOREDUCATORS PARCELTAX
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Section 3.  The Business and Tax Regulations Code is hereby amended by adding

Article 37, consisting of Sections 3701 through 3714, to read as follows:

ARTICLE 37: FAIR WAGES FOR EDUCATORS PARCEL TAX ORDINANCE

SEC. 3701. SHORT TITLF.

This Article 37 shall be known as the “Fair Wages for Educators Parcel Tax Ordz‘ndnce, " and

the tax it imposes shall be known as the “Fair Wages for Educators Parcel Tax.”
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SEC. 3702. DEFINITIONS

For purposes of this Article 37, the following definitions shall apply:

“Assessor” means the Assessor-Recorder of the City and County of San Francisco, or the

Assessor-Recorder s designee.

“City” means the City and County of San Francisco.

“Controller” means the Controller of the City and County of San Francisco, or the Controller’s

designee.

“Fiscal Year’ means the period starting July 1 and ending on the following June 30,

“Parcel” has the meaning set forth in Section 3703.

“School District” means the San Francisco Um‘ﬁed School District.

“Tax” means the Fair Wages for Educators Parcel Tax imposed by this Article 37.

“Tax Collector” means the Tax Collector of the City and County of San Francisco, or the Tax

Collector’s designee.

SEC. 3703. PARCEL.

(a) “Parcel” means a unit of real estate, except a possessory interest, in the City with an

Assessor’s parcel number as shown on the most current official assessment roll of the Assessor on

July 1 of the Fiscal Year for which the Tax is imposed. However, both of the following conditions shall

apply:

(1) A Parcel created by a subdivision map approved in accordance with the Subdivision

Map Act (Division 2 (commencing with Section 66410) of Title 7 of the California Government Code)

shall be deemed to be a single assessment unit and shall not be deemed, on the basis of multiple

Assessor’s parcel numbers assigned by the Assessor, to constitute multiple assessment units.

(2) A Parcel that has not been subdivided in accordance with the Subdivision Map Act

(Division 2 (commencing with Section 664.10) of Title 7 of the California Government Code) may be
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deemed to constitute a separate assessment unit only to the extent that the Parcel has been previously

described and conveved in one or more deeds separating it from all adjoining property.

(b) Ifthe Parcel identified pursuant to subsection (a)(l) or (a) (2) is not consistent with the

property’s identification by Assessor’s parcel number, it shall be the responsibility of the Parcel owner

to provide the Tax Collector with written notice of the correct Assessor’s parcel number of taxable

Parcels pursuant to this Section 3703 within 90 days after the date of the initial tax bill containing the

Tax.

SEC. 3704. IMPOSITION.

(a) Unless otherwise provided in this Article 37, on July 1 of each Fiscal Year there is hereby

imposed an annual Tax of $288 on each Parcel in the City for the purposes described in Section 3709.

(b) Commencing with Fiscal Year 2022-2023, the Tax rate shall be adjusted annually in

accordance with the San Francisco All Items Consumer Price Index for All Urban Consumers (CPI-U)

as reported by the U.S. Department of Labor’s Bureau of Labor Statistics.

(c) The Tax shall take effect on July 1, 2021 for F iscal Year 2021 -2022, and shall continue in

effect for each Fiscal Year thereafter until June 30, 2038, after which date it shall expire by operation

of law.

SEC. 3705. EXEMPTIONS.

(a) The following Parcels shall be exempt from the Tax:

(1) Parcels on which no ad valorem property tax is levied for the Fiscal Year: and

(2) Parcels in which an individual who is 635 vears of age or older before July 1 of the

Fiscal Year owns a beneficial interest, where such homeowner occupies the Parcel as the homeowner’s

principal residence.
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(b) To claim an exemption from the Tax under subsection (a)(2), the owner must submit an

applimtion to the Tax Collector by the deadline set by the Tax Collector. The application shall be

accompanied by such evidence as the Tax Collector deems necessary to determine eligibility for the

exemption. The Tax Collector shall prepare forms for this purpose. Exemptions granted under

subsection (a)(2) shall be automatically renewed in subsequent Fiscal Years absent a change in a

material fact. Owners of Parcels receiving an exemption under subsection (a)(2) must notify the Tax

Collector if the Parcel no longer qualifies for the exemption.

SEC. 3706. COLLECTION.

(a) The Tax shall be collected by the City in two approximately equal installments in the same

manner and on the same dates as established by law for the collection of ad valorem property taxes.

The collection of the Tax shall be subject to the regulations and procedures governing the collection of

ad valorem property taxes by the City, including, without limitation, the imposition of penalties, fees,

and interest on the failure to remit or the delinguent remittance of the Tax, and refunds of Taxes,

penalties, fees, and interest.

(b) The Tax Collector is charged with the responsibility of overseeing the collection and receipt

of the proceeds of the Tax.

SEC. 3707. REGULATIONS.

The Tax Collector is authorized to promulgate rules and regulations to implement this

Article 37.

SEC. 3708. DEPOSIT OF MONEYS COLLECTED.

All monies collected under this Article 37 shall be deposited to the credit of the Fair Wages for

Educators Fund, established in Administrative Code Section 10.100-72, which shall be a category four
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fund under Administrative Code Section 10.100-1. The Fund shall be maintained separate and apart

from all other Citv funds and shall be subject to appropriation. Any balance remaining in the Fund at

the close of any Fiscal Year shall be deemed to have been provided for a special purpose within the

meaning of Charter Section 9.113(a) and shall be carried forward and accumulated in the Fund for the

purposes described in Section 3709.

SEC. 3709. EXPENDITURE OF PROCEEDS.

(a) Subject to the budgetary and fiscal provisions of the Charter, monies in the Fair Wages for

Educators Fund shall be appropriated on an annual or supplemental basis and used exclusively for the

following purposes:

(1) Up to 1% of the proceeds of the Tax, in any proportion, to the Tax Collector and

other City Departments, for administration of the Fair Wages for Educators Parcel Tax and

administration of the Fair Wages for Educators Fund.

(2) Refunds of any overpayments of the Tax, including any related penalties, interest,

and fees.

(3) All remaining amounts to be transferred to the School District, which shall use these

proceeds only for the following purposes, with the School District having sole discretion as to

allocation of the proceeds among any or all of these purposes.

(A) Raising the salaries of teachers so the School District can compete with

other school districts in recruiting and retaining qualified and prepared teachers to support student

achievement,

(B) Raising the salaries of paraeducators so the School District can better

support individualized learning;

(C) Increasing staffing and support at high-needs schools;

(D) Increasing staffing and program funding at Community Schools;
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(E) Providing additional professional development to all teachers and

paraeducaiors,

(FF) Providing more competitive compensation and/or benefits to other School

District personnel;

(G) Investing in 21st century technology, including providing support for digital

teaching and learning tools for students, educators, and their families;

(H) Allocating funds to public charter schools in the City; and

(1) Providing oversight to ensure the proceeds from the Tax are spent only for

the purposes described in this subsection (a).

(b) The Controller shall, with every disbursement made to the School District pursuant to this

Article 37, require the School District to verify in writing that it will use the funds only for the purposes

set forth in subsection (a)(3).

(c) Commencing with a report filed no later than February 15, 2023, covering the fiscal year

ending on June 30, 2022, the Controller shall file annually with the Board of Supervisors, by

February 15 of each year, a report containing the amount of monies collected in and expended from‘ the

Fair Wages for Educators Fund during the prior Fiscal Year, the status of any project required or

authorized to be funded by this Section 3709, and such other information as the Controller, in the

Controller’s sole discretion, shall deem relevant to the operation of this Article 37.

SEC, 3710. SUPPLEMENT TO EXISTING SCHOOL DISTRICT FUNDING.,

(a) The People of the City and County of San Francisco find and declare that major urban

school districts such as San Francisco’s serve an ethnically and economically diverse student

population that requires more resources than currently provided. In adopting this Tax, the People of

the City and County of San Francisco choose to provide additional City resources to complement, and

not supplant, City, State, Federal and other funding for the School District.
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(b) Consistent with subsection (a), the People of the City and County of San Francisco find that

the contributions to and disbursements from the Fair Wages for Educators Fund are discretionary

expenditures by the City for the direct benefit of the children of the City, their families, and the

community at large. In the event that the State attempts, directly or indirectly, to redistribute these

expenditures to other jurisdictions or to offset or reduce State or Federal funding to the School District

because of the contributions to and disbursements from the Fair Wages for Educators Fund, the City

shall transfer monies that would O{herwise be distributed to the School District each vear from the Fair

Wages for Educators Fund to the City’s Children and Youth Fund established in Charter

Section 16.108, or such other fund as the Board of Supervisors may designate, to be spent for purposes

which are substantially equivalent to the purposes set forth in Section 3709(a)}(3).

(c) The Tax is intended to be in addition to and not to replace any other monies provided by the

City to the School District, including but not limited to the Public Education Enrichment Fund

(“PEEF"). This Article 37 does not authorize a reduction in disbursements from the City to PEEF.

SEC. 3711. OVERSIGHT.

The independent oversight committee appointed by the School District’s Board of Education

pursuant to Proposition A on the June 3, 2008 San Francisco ballot shall, starting with Fiscal Year

2021-2022, submit a report on at least an annual basis to the Mayor, Board of Supervisors, and Board

of Education evaluating whether the proceeds from the Tax are being properly expended for the

purposes set forth in Section 3709(a)(3). If that oversight committee is unwilling or unable to perform

this function for any reason, then the City may establish an oversicht committee to submit a report on

at least an annual basis to the Mayor, Board of Supervisors, and the Board of Education evaluating

whether the proceeds from the Tax are being properly expended for the purposes set forth in Section.

3709(a)(3).
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SEC. 3712. AMENDMENT OF ORDINANCE.

The Board of Supervisors may amend or repeal this Article 37 by ordinance by a two-thirds

vote and without a vote of the people except as limited by Articles XIII A and XIII C of the California

Constitution.

SEC. 3713, SEVERABILITY.

(a) Except as provided in Section 3713(b), if any section, subsection, sentence, clause, phrase,

or word of this Article 37, or any application thereof to any person or circumstance, is held to be

invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision shall not

affect the validity of the remaining portions or applications of this Article. The People of the City and

County of San Francisco hereby declare that, except as provided in Section 3713(b), they would have

adopted this Article 37 and each and every section, subsection, sentence, clause, phrase, and word not

declared invalid or unconstitutional without regard to whether any other portion of this Article or

application thereof would be subsequently declared invalid or unconstitutional.

(b) If the imposition of the Fair Wages for Educators Parcel Tax in Section 3704 is held in its

entirety to be facially invalid or unconstitutional in a final judicial decision, the remainder of this

Article 37 shall be void and of no force and effect, and the City Attorney shall cause it to be removed

from the Business and Tax Regulations Code.

SEC. 3714. SAVINGS CLAUSE.

No section, clause, part, or provision of this Article 37 shall be construed as requiring the

pavment of any Tax that would be in violation of the Constitution or laws of the United States or of the

Constitution or laws of the State of California.
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Section 4. Chapter 10 of the Administrative Code is hereby amended by adding
Section 10.100-72 to Article XllI, to read as follows:

SEC. 10.100-72. FAIR WAGES FOR EDUCATORS FUND.

(a) Establishment of Fund. The Fair Wages for Eduéal‘ors Fund (“F und ”) is established as a

category four fund as defined in Section 10.100-1 of the Administrative Code, and shall receive all

taxes, penalties, interest, and fees collected from the Fair Wages for Educators Parcel Tax imposed

under Article 37 of the Business and Tax Regulations Code.

(b) Use of Fund. Subject to the budgetary and fiscal provisions of the Charter, monies in the

Fund shall be used exclusively for the purposes described in Section 3709 of Article 37 of the Business

and Tax Regulations Code.

(c) Administration of Fund. As stated in Section 3709(c) of Article 37 of the Business and Tax

Regulations Code, commencing with a report filed no later than February 15, 2023, covering the fiscal

vear ending June 30, 2022, the Controller shall file annually with the Board of Supervisors, by

February 15 of each vear, a report containing the amount of monies collected in and expended from the

Fund during the prior fiscal vear, the status of any project required or authorized to be ﬂmded by

Section 3709, and such other information as the Controller, in the Controller’s sole discretion, deems

relevant to the operation of Article 37.

Section 5. Appropriations Limit Increase. Pursuant to California Constitution
Article Xl B and applicable laws, for four years from November 3, 2020, the appropriations
limit for the City shall be increased by the aggregate sum collected by the levy of the tax

imposed under Section 3 of this ordinance.
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Section 6. Scope of Ordinance. In enacting this ordinance, the People of the Clty and
County of San Francisco intend to amend only those words, phrases, paragraphs
subsections, sections, articles, numbers, punctuatlon marks, charts, diagrams, or any other
constituent parts of the Municipal Code that are explicitly shown in this ordinance as additions
or deletions, in accordance with the “Note” that appears under the official title of the

ordinance.

Section 7. The Fair Wages‘for Educators Parcel Tax Ordinance contained in Section 3
of this measufe is submitted to the qualified electors of the City pursuant to Article XIII A,
Section 4 of the California Constitution, and must pass by a two-thirds vote. If this measure

does not pass by a two-thirds vote, the entire measure shall be void and shall have no effect.
‘Section 8. No Conflict with Federal or State Law. Nothing in this measure shall be
interpreted or applied so as to create any requirement, power, or duty in conflict with any

federal or state law.

‘Section 9. Effective Daté. The effective date of this ordinance shall be July 1, 2021.

LONDON N. BREED
Mayor, City and County of San Franmsoo
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