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ULt T R . PHEAVBLE AYD RESOLUTION. S

vWHEﬁmﬁs; the BADEN COMPANY hog agreed to convey tévthe:sPRING'VALLEY WATER COMPANY
certain lands :heaﬁ' Baden in the Céunty of San Mateo, din -cénsider&‘éion of valug -

_received,

NOW ‘THEREFORE;vBE IT RESOLVED that the President andfgecret&ry-of this .

SRR n,Cerpora’cmn ba and they ave hereby duly au’chomzed eopowered and ::.nsumcue& te o
s  clecd kN
O execute and acknewledge in the name of the BADEN COMPANY, and the ea.ui Secretary

, is hareby authomzﬁd empowarad and dnstructed to aff:m thse corperate se*al to bh@ :

S ' eaid dsed dated tho eixth day of April, 1907, from the BADEN COMPANY %0 tho
B .. SPRING VALLM WATER COMPANY, comeymg seud propa?ty to smd PRING VALLEY WATER COMPANY.
‘ | AHD Bh ﬁ‘ mmm? “‘SOLVEEED -tha’c, -the sz»ud Pz‘esldem ond Secretary he. a_nd 'éhfsy are

i C hareby duly authomwd, smpowered and mu‘tructed to deliver said- deed 0. the ‘snid

} SPRING_‘JM,-LEY WATE R COMPANY in cons 1deratwn of the said value recelved.
i

LI, C . Con BURR, Secretary of the BADEN COMPANY,. hereby cert_i'fy'- that the fores
[ i1+ going is & true amd correct copy of the resolution of the BADEN goﬂ?ﬁﬂygtéﬁoﬁta&/ai;,‘;;
'a& meeting of ite Board of Directers heid on Monday, the 8‘€hrda}'j of:.--April, _1907,' and.

1l gaid iresaliﬁ:ian pppears upon the minute books of said company,
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Dé/f“

day of April, A, D. 1907, by and bDetween the

TRI1S IXEDERZUORE, ma.de this

COMPANY,

& corporation duly organized and existing under and by virtue of
the laws of the State of Califormia, the party of the first
part, and the

SPRING YALLEY WATER COMPANY,

also a corporation duly organized and existing under and by
virtue of the laws of the State of California, <the party of the

second part,-

WITRESSETH: -

That the said party of the first part, for and in con-
gideration of the sum of Ten ($10.00) Dollars, gold coin of the
United States, to it in hand paid by the said party of the second
part, the receipt of whieh is hereby acknowledged, has granted,
bargained, sold, conveyed and confirmed and, by these presents,
does grant, bargain, sell, convey and confirm unto the said party
of the second part, its successors and assigns :Eorevér, ell that
certain piece or parcel of land, situate, lying and being in the
County of San Mateo, State‘ of Cali/fornia, and deseribed as follows
to~wit:~

L4
r

4 strip of land, eighty (80) feet in width, the center line

of which is desecribed as follows:-

1.
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Beginning at & point marked ™G"™ on the accompanying map, said
point being located in the westerly line of the County Raad from
Sen Francisco to San Jose, and bearing north twenty—seven (27°)
degrees fifteen (15') minutes west, a distance of one shdusand
two hundred and twelve (1,212) feet from the most easterly corner
of the lands of the party of the first part on the west line of
the County Road; thence, running north sixty-twe (62°) feed;
twenty-five (25') minutes west, one thousand six hundred and nine
(1,609) feet, to a point marked "F"™ on map; thence north fifty-
six (56°) degrees fifteen (15') minutes west, one hundred and six
(106) feet, more or less, to & point merked "E™ on map,- said
point "E"™ being located in the division line betweem said tract
of the party of the first part end the Flood and Mackay tract;
saild division line having been located from a deseription of the
recorded deed of said property of the party of the first part:

The northeasterly and southwesterly boundary lines of the
sald tract of land, eighty (80) feet in width, are located forty
(40) feet, measured st right angles, on either side of amd parsllel
to said center line;- the southeasterly end of this traect, through
"G", being bounded by the westerly line of the County Road, bearing
north twenty-seven (27°) degrees fifteen (15') minutee west, and
the northwesterly end of this tract, through "E™, being bounded by
said division line betweem the lands of said party of the first
part and those of Flood and Mackay, beering south seventy-twe (72°)
degrees forty-five (45') minutes}west: said Point ™E™ being iden-
tical with the southeasterly end of the center line of a corres-
ponding tract of land, eighty (80) feet in width, through the said
Flood and Mackay tract, which latter forms a continuation of the

tract hereinabove described; courses being expressed by true
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meridian; and the entire traect, herein described, containing

three and fifteen hundredths (Z.15) acres, mofe or less:

Excepting and reserving therefrom the right, on the part

of the party of the first part, to construet and maintain sewers
over and across said strip of land and to construect and maintain
over and across said strip of land conduits and poles, with wires.
for condueting, carrying end transmitting electric current for
telephone, telegraph, lighting, heat and power purposes, and also
the right to construct and meintain over and across said strip of
land lines of pipe for earrying water and for carrying and conduct
ing gas for light, heat and power purposes, and also the right,
at all reasonable times, fto enter upon said strip of land for the
purpose of repairing or renewing said sewers, conduits, wires and
pipes, and to keep the same, or any part thereof, in proper con-
dition for use,- all of which must be done in such menner as to
avoid any interference with the pipes and conduits of the party
of the second part, and all of which must be done to the satis-
faction of the Chief Engineer of the party of the second part:

Also excepting and reserving therefrom the right, on behalf
of the party of the first part, and their tenants, to cultivate
said strip of land, and the right to have ingress and egress to
and from said strip of land and to passage over sll parts thereof |

et all times: ewening over res/le .
Also excepting and reserving therefrom the right, on behalf |
of the party of the first part, to construct and maintain existing‘

or other roads and streets across said strip of land; provided

(54
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that the same shall not interfere with the pipes, pipe lines or
conduits of the said party of the second part:

IT IS UNDERSTOOD AND AGREED that the said party of the
second part shall not fence said strip of land, hereinbefore
deseribed, and shall leave the surface thereof as nearly as
possible in its present conditiom, execept that the said party of
the second part shall have a right to construet a trestle there-

on, wherever necessary to carry its pipes or pipe lines®

IT IS FURTHER UKDERSTOOD AND AGREED that the party of the
gecond part will pay to the said party of the first part, or its
tenants, any esctual damage accruing to the crops of the said
party - of the first part, or its tenants, growing upon said
strip of land, which said damage shall acerue from any acts of
the said party of the second part; and the smount of said dam-
age, if possible, shall be mutually agreed upon, but, if not,
it shall be determined by arbitrators, one of whom shall be
selected by the party of the first part, or its tenants, and one
by the said party of the second part; and if the two cannot
agree, they shall select a third, whose decision shall be finsl,

without recomrse to any Court:

IT IS FURTHER UNDERSTOOD AND AGREED that the said party
of the second part shall have the right to use any and all
roads upon the premises of the party of the first part for the
purpose of conveying pipe and materials to the said tractVof land,
hereinbefore described, and for the purposes of ingress and
egress to and from and passage across said strip of land at all
times:

4.
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IT IS FURTHER UNDERSTOOD AND AGREED that the said tract of
land shall not be used as & right of way for any steam, electrie,
or any other railroad, but the said party of the first part shall
have ﬁhe right to use the same as a street or boulevard for light
vehiecles, automobiles, seddle animals, pedestrians and the like,
except where it is necessary for the party of the second part to
congtruct a trestle to carry its pipes or pipe-lines; provided,
further, that the grade of the said street or boulevard be estab~
lished under the supervision and to the sabisfasetion of the Chief
Engineer of the party of the second part; and provided, further,
that if the said party of the first part shall subdivide and sell
its property adjacent to the said strip of land, so herein con-
veyed, that them and in that event said sfreet or boulevard may
be used for heavy teams and traffie for a distance not exceeding
one bloek; and provided, further, that no trees or shrubs shsall
be planted in the roadway of said street or boulevard, nor in the

center thereof:

These covenents and conditions shall bind the successors and

assigns of both parties hereto:

The party of the second part, by the acceptance of this deed,
agreee to all the conditions, covenants, reservations and stipula~
tiones in the entire grant contained; aﬁd, in addition to sueh
acceptence of this conveyance, the record of‘ﬁhe same, by or at

the request of the said party of the second part, shall be further

and conclusive evidence of such acceplance:

TOGETHER with &1l and singular the tenements, hereditements

and appurtenances thereunto belonging or in anywise apperfaining
5
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and the reversion and reversions, remainder and remainders,

rents, issues and profits thereof:

TO HAVE AND TO HOLD, all and singular, the said land

|
above described (subjeet to said reservations, covenants, condi- f

tions and stipulations), together with the appurtenances, unto
the said party of the second part, its successors and assigns

forever:

IN WITNESS WHEREOF, the said party of

the first part has caused this indenture to be executed, in its
corparate name end under its corporate seal, by its President

and Secretary, thereunto duly authorized,- all on the day and |
yeer first herein written. , |

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:-

President.

and by

¢ c:‘",f/& RS, M
T T g
Sesretary.

6



State of Galiforniy,

'
@ity and County of San Franrisen ] %/L
On this W { ‘day of v

in the year One Thousand Nine -Hundred and”. 77 7. before me, GEQ. T. KNOX, a Notary Public,
in and for the said City and Countyi' resaidi}:? therein, duly commjssioned and sworn, personally appeared

known to me to be the......... % et P;;ident,..éifﬂi’z /W{%/W
. ! m

of

the Corporation described in and that executed the within instru-
ment, and also known to me to be the persond..who executed it on

behalf of the Corporation therein named, and...lﬁe}t".acknowledged
to me that such corporation executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and

afixed my official seal, at my office, in the City and County
of San Francisco, the dairZZyear in this Certificate first above
4 A

written. \M

In and for the City and County of San Fx'ancisqo. State of California.




OFFICE OF THE
PRESIDENT

®

EXECUTIVE DEPARTMENT ‘ . Tx
SPRING VALLEY WATER COMPANY ' 'ENGR LAND FRLE
S.F.W.D.

425 MASON STREET

San Francisco, CaL.

March 7, 1924,

Mr. John E. Behan,
Secretary,
Bu i.l aing,

Dear Sir:

In response to your letter of March 7th,
with reference to anything Ffurther that might be done
in the matter of the Baden proverty of the Compeny, pro-
pesed to be used by the Californie Golf Club; the exercise
of any rights that we mey have are limited to Mr, Thomas!
recent legal opinion. I hzve nothirng to suggest unless
there be something in this opinion that it is degirsble
to do which may not have been done. I have not read this
eninion closely,

Yours very truly,

%.@&AM

o~
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varch 7th, 1924.

3e 2o Dastman, Esqe
President,
Buildingo

Dear Sir:-

Herewith exchange of letters between Je« o
Leicester, Attorney for the Baden Company and ourselves
with relation to a reserved use in & portion of our Dades-
I'arced right of way.

Tacts are that we paid 010,000 to the Baden
Company on April 6th, 1907 for a strip of about 3} acres
running through & large tract of land, where the line divides
near Baden, subject to certzin reservations as t0o surface use.

Our mein usse is for transmission lines, but the
Baden Company is selling its reservation to "cultivate" to
our present tenants at Ingleside, the California Golf Club of
San Francisco for golf club purposes and said Club desires to

construct "bunkers" on the stripe .

The stand we have thvs for taken, upon the odvice
of our attorneys, is & willinzness to concede the use for
ngairways and greens" if we are not put to the expense of
damages in case of other disturbances for our purposes,
but not to permit the construction of "bunkers”.

I hate to think that we paid (10,000 for the fee
to our lend and that we do not control it.

“hat further course do you suggest we pursue?

Yours very truly,
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DROWN, LEICESTER & DROWN

ATTORNEYS AND COUNSELORS AT Law L E
1001-1004 CALIFORNIA PACIFIC BUILDING R
TELEPHONE SUTTER 1430
D FILE
J. F. LEICESTER CABLE ADDRESS ENGR LAN o
W. N. DROWN “beLp" §.'F. W. D.

SAN FRANCISCO, CAL. BICTL. 6,1924.

Mr. John bk, Behan
oeoret Iy and “rcagurer of
i Water Company

[ -

, City.

I have yours of the or

vour construction of the ine trument so Ia

use the surface of the land for & goli cour fhe deed
gives us the express right O cultlvcte thig lend, and if we
choose to cultivate it For the purpose Of lawns we could, of
courge, use the lawn for any proner purpose, including the
yluw? golf. Certeinly such & use woulu not interfere with
the gurpoges for which you have the right t0 use the land, atb
1east not nearly as much ag our clear and eXpress right of
laying out roads and erecting telephone polesS. However, in
view of what you say in your letter it is useless to further

iscuss tThis matter beoause I believe we can come 1O an agree-

ineﬂt.

d inst. hardly a ree with
J ag

¢
L]

{D
CQ

You say that the construction of bhuankers on this
strip of land would not ﬂCG* the views of yvour engineering de-

partment. T think if they will recongider tnis matter they
will agree with me that Duo} o construction could not poselbly
be of sny detriment to your righls. We clearly have the
right to grade the strip of land for = roeo and vse it for
many other p purposes. Tne cou&truouloﬂ onne or more bunkers
would nov dlotufb the surd face OfF upe CfOuﬂL nearly as much a8
would the construction of & road ioau uue‘oufio, Indeed, it
would herdly disturb the DHTLQCG at all. ffhe Club takes the

view that it could not carry out its plans for a properly cou-
structed golf course withouw placing one oOr more of its bunkers
on this Rtrlg. I believe 1if we dl&CLuS thematter together
that we could reach s agreement in this matte?.

Should you he to repalr your conuuluu any excess
cost occasioned by digging through & bunker could be paid by
the Club. It ¢ 1Wd only be & matter of a few gollars 1in any
event. :

| EO——————— | S —— { ! | S | S 5 | [y | S——
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I will take the matter up with you further after I
have discussed 1t with the officers of the Club. HMeanwhille
I thank you for your attention to the matter, and trust that

e

we can shortly srrive at an amicable agreement satilisfactory to

all parties.
1ly yours,

Very bt
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Harch 3rd, 1924

Jo. Fo Leicester, Esq.
1001 California Pacific Building, o ]
San Prancisco, California. !
,. ¥ |
Dasr Siri- ;. -
letter of Psbruary 18th has been received and.we
have given cosideration to the matter you presente. “1 Y

We camnot scknowledge that the property conveyed in flee

to this company by the deed of April 6, 1907, is subject to righta

reserved by the grantor to use the same for the purposes of &~golf
course. The right of conducting sports on land is a well recog-
nized easement, and if the reservation of such an easement had been
intended it would have been & simple matter to have so prcvidad in
the instrument. It is unquestionably the fact that such & use of |
the “land was not contemplated. This company aid not aequire! an ease~
ment only, leaving the grantor free to use the property for: any
purpose not inconsistent with the easement. Ve acquired the fee
title subject to certain rights expressly reserved; and no rights
remained in the grantor except those that were reserveds ; .
However, it is our policy to co-operate with others i
in matters of this kind so far as we can consistently with onm
own interests, and we should be willing to consider Joining with
the proper partises in an instrument whereby the reservations should
be changed from those expressed in the deed to the right to use the
surface of the ground at its preseant grade for greens or fairways
for a golf course at such points as are not now occupied by us with
trestles or other surface structures or improvements, conditioned
for .the payment by the holder of the reserved rights but on our
behalf of the taxes and assessments levied on the land, with the
obligation on our part to interfere with the use of the course as
little as reasonably possible and to refill with all convenient
despatch and substantizlly to present grade the excavations which
it may be necessary for us to make from time to time, but without
obligation to compensate for damage necessarily done to lawne, etCoiy
the new instrument not to alter our present right of ingress.and
egress for purposes in connection with our use of our prOperty,
and no fences to be made. Permitting the disturbance of tne

3 -
i
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present surface of the ground which would be incidental to the
construction of bunkers on our land does not meet the views of
our engineering department; but we presume if the strip may be
used for greens and fairways the course may be so laid out that
the bunkers are located elsewheree.

Any such proposition will, of course, have to be
pagsed upon by our Board of Directors or Executive Committec.

Yours very truly,

Secretary

JEB:H
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February 28th, 1924

So P. Hnstman, Esqe
Prgsident,
Buildings

Dear Sir:-

1 noticed in the columns of tho Daily Press that
the California Golf Club of San Franciseo, our present tenants
on the 0ld golf course at lake l[‘erced, have arranged to pur—
chase from the Baden Company & few hundred acres of lamd at
Baden for a golf course.

e own an eighty foot strip near the proposed golf
course which was bought from the Baden Company on April 6th,
1907, and the strip is used as a portion of the Baden lerced
right of waye In this connection, Attorney J. Fe Leicester,
representing the EBaden Company seems to think that reserved
rights to said Company give them the privilege of assigning
the use of the strip to the Golf Cludb for fairways, greens
and bunker purposes.

The opinion of our attorneys has been obtained and
they suggest & reply to lir. Leicester as to our position, with
which I fully agree. ill you please read the suggested reply
contained in our attorneys' opinion and let me have your views.

I'r. Lelicester’'s client may pay taxes on the strip,
but we do likewlseo

VYery truly yours,

JEB

H




EDWARD J. Mg CUTCHEN D ED
WARREN OLNEY,JR.
J.M.MANNON,JR.

ALCA : M<¢ GUTCHEN, OLNEY, MANNON & GREENE ’x
FARNHAM P, GRIFFITHS : 7 JABLE ADDRESS MAGPAG-
F.F.THOMAS.JR. B
JOHN T.PIGOTT GOUNSELORS AT LAW ENGR LAND FILE
_ _ - S, F.W.D,
JOSEPH B.McKEON
JOHN F.CASSELL
JOHN W.PARKER : BALFOUR BUILDING
RUSSELL A.MACKEY ;
e SAN FRANGISGO, GALIFORNTA

STANLEY MORRISON
ROBERT L.LIPMAN
JAY T COCPER
HAROLD A.BLACK
EDWIN S.PILLSBURY

February 26,
1 /2 ’

Mr. John E. Behan,
425 Mason Street,
San Francisco, Calif.

Dear Sir:

Baden Company. /‘(\

We return herewith (&) original deed, Baden Company to
Spring Valley Water Company, dated April 6, 1907, and recorded
May 28, 1907, in Volume 136 of Deeds, p. 169, records of San Mateo
County, and (b) letter from J. F. Leicester, Esq., to Spring
Valley Water Company dated February 18, 1924. We have considered
the questions asked in your letter of February 20th, with refer-
ence thereto.

By the deed the Baden Company reserved a great variety
of rights in respect to the strip of land conveyed to the water
company: the right, on the part of the first party, to construct
and maintain over and across the strip sewers, conduits, poles,
wires, pipe lines; the right, on behalf of the first perty, "and
thelr tenants", to cultivate said strip of land and the right to
have ingress and egress to and from the strip and passage over
ell parts thereof (excepting trestle) at all times; the right,
on behalf of first party, to construct and maintain existing and
other roads and streets across said strip; the right to have the
strip unfenced and the surface kept ds nearly as possible in its
then condition (except for necessary trestles); and the right to
use the strip as a street or boulevard (except where trestles are

‘necessary) .

This brief enumeration of the principal reserved rights
is made to indicate their broad scope. While the water company
acquired the fee title, subject to the reserved rights, the char-
acter of the reservations is such that the water company acquired
little more, in substance, than the equivalent of an easement with,
as you say, the necessity of paying the taxes on the fee.

In view of these broad provisions we think the definition
of the word "cultivate" (as restricted to tillage for the purpose
of raising crops, or, on the other hand, as meaning to change from
a state of nature) is not determinative; while it is impossible to

¢
b
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give unqualified advice, we incline to the view that use for the
general purposes of & golf course may ressonably be regarded as
within the eff'ect of the reservations if it does not unduly impair
your use of the strip for the purposes of a conduit for water.
Creens, although s form of cultivation which is not for the purpose
of yielding crops, may be included in the term "cultivate" if given
a liberal constructicon; fairways and the passing and repassing
incident thereto may be included in the term "passage" and other
provisions which indicete an intention that passing and repessing
shall be unrestricted except where there are trestles and except
by heavy teams snd traffic.

It is true, as you say, that & golf course 1s a use which
was probably not thought of in connection with the property at the
time the conveyance was executed. It is ealso true that the right
of conducting lawful sports upon lend is a recognized easement
(Civil Code, Section 801) end if contemplated could easily have .
been expressed. Nevertheless, while a grant is to be interpreted
in favor of the grantee, & reservetion contained in a grant is to
be interpreted in favor of the grantor (Civil Code, Section 1069),
and it seems to us probable that the reservations in this deed, given

.a libersl constructbn in favor of the grantor, would be held to per-
mit these proposed uses, at any rate if they do not materially inter-
fere with your use of the conduit.

Bunkers, involving a disturbance of the surface of the
ground, may stand in a different position. They may tend seriously
to interfere with your conduit, and you may, we think, properly
insist that the deed contemplates that the surface of the ground
will be kept in its natural position subject only to grade changes
approved by your Chief Engineer. :

The foregoing enswers your first, second and fourth quest-
jons. There remains the third question: whether the reservations
are personal to the grantor (the Baden Company) and its tenents, or
on the other hsnd may be assigned. Whether the reservations are
regerded as appurtenant (as is perheps implied, as to some of them,
by the reference to tenants) or as in gross, we believe they are not
personal to the grantor but may be assigned, and that the conveyance
of the contiguous land of the Baden Company on both sides of the
strip, together with the reservetions in the interlying portion of
the strip, would be effective to pass the reservations in respect

_thereto. In the deed, following the reservations is a paragraph
reading as follows:

"These covenants and conditions shall bind
the successors and assigns of both parties hereto:"
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We attach no particulesr importance to the reference to them as
"covenants and conditions"; or to the colon(:) at the end of the
quoted paragreph (the same punctuation was used at the end of
practically all of the paragraphs in lieu of a period (.) and
obviously was not intended to make the paragraph refer to what
followed rather than to what preceded); or to the omission of
"and enure to the benefit of" after "bind".

There are several points in Mr. Leicester's letter which
call for comment:

He states that the water company would be liable to make

good damage, resulting from your excaveations, to lawns (used in

connection with the golf course), and to replace the surface as
found. We should question whether the obligation to pay "any actual
damage accruing to the crops" of the first party or its tenants
would ‘include lawns cultivated for purposes other than crops, or
whether the obligation to "leave the surface thereof as nearly as

" possible in its present condition” could refer to a subsequent con-

dition differing from that existing at the time of the deed.

He refers to liability for taxes heretofore paid for your
account on this land. We question whether there is &ny lisbility
to make reimbursement therefor if the payment was not made at your

recuest.

Ede v. Heywood,
153 Cal. 615.

We feel there is probably merit in his suggestion that
the use of the property for a golf course would be less burdensome
to you than many of the uses expressly permitted. This negotiation

‘may make it possible for you to better your position. You may deem

it good judgment to write Mr. Leicester substantially as follows:

"7 Your letter of February 18th has been received and
we have given consideration to the matter you present.

We cannot acknowledge that the property conveyed in
fee to this company by the deed of April 6, 1907, is sub-
Ject to rights reserved by the grantor to use the same
for the purposes of a golf course. The right of conduct-
ing sports on land is a well recognized easement, and if
the reservation of such an easement had been intended it
would have been a simple matter to have so provided in
the instrument. It is unquestionably the fact that such
a use of the land was nct contemplated. This company did
not acquire an easement ofily, leaving the grantor free to
use the property for any purpose not inconsistent with the

easement. We acquired the fee title subject to certain

1 B RN B R I AR RS B 1A R
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rights expressly }eserved; and no righte remained in
the grantor except those that were reserved.

However, it is our policy te co-operate with-others
in matters of this kind so far as we can consistently
with our own interests, &and we should be willing te
consider joining with the proper parties in &an instrument
whereby the reservations should be changed from those
expressed in the deed to the right to use the surface of
the ground at its present grede for greens or fairways
for a golf course at such points as are not now occupied
by us with trestles or other surfeaece structures or improve-
ments, conditioned for the payment by the hclder of the
reserved rights but on our behalf of the taxes and assess-
ments levied on the land, with the obligation on our part
to interfere with the use of the.course as little as reason-
ably possible and to refill with all convenient despatch
and substantially to present grade the excavations which
it may be necessary for us to make from time to time, but
without obligation to ccmpensate for damage necessarily
done to lawns, etc., the new instrument not to alter our
present right of ingress and egress for purposes in con-
nection with our use of our property, and no fences to be
made. Permitting the disturbance of the present surface
of the ground which would be incidental to the construction
of bunkers on cur land does not meet the views of our
engineering depertment; but we presume if the strip may be
used for greens and falrways the course may be so lald out
that the bunkers are located elsewhere.

, Any such proposition will, of course, have to be
passed upon by our Board of Directors or Executive Committee.

Iours truly,

M%%w,, %’%W"f

Enclosures.




DEED

—

ENGR LAND Fy
S.F.wop, LE

February 20th, 1924.

l‘essrs. LicCutchen, Olney,
liannon & Greens, Attys.,
Balfour Building,

San Prancisco, Calif,

Gentlemen:=-

ATTENTION Fo P, THOLLS. ESC,

Herewith communication dated February 18th, 1924, from
Jes Fo Leicester of Drown, Leicester & Drown, 100l California
Pacific Building, this City, and also the original deed of4pril
6th, 1907 from Baden Company to Spring Valley Tater Company grant-
ing an 80 foot strip near Bsden, San I'ateo County, subject to
certain reservations and conditions. From lire Lelcester's letter
it is apparent that he is seeking t0 sell an added use in our
lands for golf course purposes. In this connection, will you
kindly express your opinion on the following questions:

Are we justified legally in scceding to lr. Leicester's
request in permitting the construction of bunkers and fairways
upon the strip of land in question?

¥hile we have acceded to the condition thet the land
may bs *'cultivated® hy the tenants of the Baden Company, does this
moean that another use never thought of before can be carried out
by the Baden Company?

Is the deed personal in its conditions, that is, does
it apply only to the Baden Company and its tenants?

| "hat did we really get by the conveyance other then
. the payment of taxes upon the strip and where does the paramount
interest lie?

7ill you be kind enough to return the deed and the
communication with your opinion.

Very truly yours,

JEB:H



DROWN, LEICESTER & DROWN
ATTORNEYS AND COUNSELORS AT Law & 7
|OO|'7004 CALIFORNIA PACIFIC :BU|LDING .
TELEPHONE SUTTER 1430
ENG!
J. F. LEICESTER CABLE ADDRESS n LAND F'LE

W. N.DROWN “DELD" » 8. F. W D,

SAN FRANCISCO, CaL. FE€D.18, 1924:'.’

Spring Valley Water Company
425 Mason wtreet
San Francisco, Cal.

Gentlemen:

By deed dated April 6th 1907 Baden Company conveyeé
t0 you, subject to certain restrictions and exceptions, a strip
of land eighty feet wide forming a part of the Baden Farm in
San Mateo County, California. )

The Baden Company excepted and reserved from the
said strip of land a right to construct and maintain sewers,
conduits, poles, wires and gas pipes over and across the same,
21so the right to cultivate said strip of land, also the right
to oonstruct 8nd meintain .roads and streets upon and across the
same, and to construct and maintain over and across said strip
of lanl pipes and pipe lines for water; and in and by the said
Deed you agree not to fence said strip of land, and to leave the
surface thereof wunmolested, except by way of constructing a
trestle thereon, and t0 pay any actual damcges that may accrue
to any crops that may be growm upon said strip of land.

The Baden Compsny now has in contemplation a sale of

the entire. Baden Parm to a Godf Club. If the sale goes through
the Club desires to construct golf courses upon said tract of land
and to maintsin the same as a golf course., It has raised the

question as t0 whether or not you would seek in any way to inter-
fzre with this right to construct bupkers and fairways upon the
strip of land in guestion. I sam inclined to think thet under
the rights excepted and reserved by the Baden Company you could
not object to any use of the surface of the strip of land the
Golf Club might desire to make thereof. However, it would be
better for all parties to remove all doubt upon this subject,
and I sm therefore requested by the Baden Company to escertain
your views on the matter. Of course, anything that is done

by the Golf Club must not in any way damage Or interfere with
your pipe line, but on the other hand the use of this property
for a golf course, and the construction of fes irways and bunkers
thereon, could not possibly damage your pipe line. If, how-
ever, you should desire to repair or replace your pipe line, it
would become necessary for you to dig up the surface of at least
some portion of the land in question, and in so doing you would
‘damsge the lawns growing thereon; s&and I think under thevterms
:fofthe deed you would readily admit your lisbility to meke good
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1this damege and to replace the surface of the grouhd as you
{ found it.

It would greatlyfacilitate the pending negotiations
if you would agree to execute a contract in which you acknowledge
the right of the Golf Club to construet bunkers upon and over
this strip of land, and generally to use the same for the pur-
poses of this golf course, and in which you further agree not
to interfere with the use of the lamd for a golf course, except-
ing so far as may be necessary for the purpose of protecting
your rights to maintain, repair and lay your water conduits there-
in.

As I understand it you ere liable for the taxes upon
the strip of land in gquestion, although the Baden Company has been
paying these taxes for some years last past, and is probably en-
titled to reimbursement. Perhaps as a consideration for the
sgreement which the Golf Club will desire from you in case it .
<" buys the property, it might agree to make no change in the assess-
ment, and to permit the strip in question to be assessed as here-
~~tofore to the owners of the rest of the tract, and the Baden Company
might release you from all liability for taxes heretofore paid for
fyour account on this land. However, this 1is a matter of little
importance.

I believe that the use of the property for a golf course
would prove more satisfactory to you than its . use Lor almpst any
other purpose, and would interfere less with any possible use you
might desire to make of the strip of land than would the subdiv-
ision of the tract into building lots.

Will you kindly give this matter your immediate consid-
eration, and let me hear from you at your earliest possible con-
venience. We feel sure that you will not desire to impede the
proposed sale, but will be willing to acemnodate the Baden Company
so far as you can.do so without prejudicing any of your rights.

Yours very truly,

J Pt
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" pirst herein written, = /| { f §

by ita Prestdent and Secretary thareunto duly autherisd all en the day and year |
: ; i | ,.;v‘{ ¢

of Zand, hereinbefore described, and for the purposes of inpgrees and egress
to and from and passage agross ‘uid strip of land.at all times:- ’
It Is Purther Understood And Agreed that the said traot of land shall not

' be used as & right of way for any steam, electric, or any other railroad but ft.he

| 17 said party of the first part’ shall have the right, to use the same aa c street

< 'or boulevard rorng,’m. venicles, uutonoblies, saddle animals, pedoatri‘ml and- t.he

1like,’ exoopt where it is noouury for the party of the’ second pan. to construct.
a t.routolo to urry its pipes or plpe-lines; provided, furtler, that the grade

ot the uid streef. or’ boulourd be established under the supervision snd to t.he
sutiurscr.ion of tho Chie® FPhgineer of the party of thesecond part; amd prov‘ldod,
' further, that 1f ‘the sald party of the first part shall subdivide and. 5ol its '
roperty thum to ‘the said atrip ‘of land, so hereimn conveyed, that thm a.nd 1n
: th.t event 'sald nrm oz- boulevard’ may be used for heavy tauu snd tntt!o for &
distanco not‘ oxuooding ono blook. and provided, rurf.!m-, that. no tron ors "A:j

z\hrubi”shall be planted 1n tho ro.dway of said street’ or boulov.rd, nor 111 t.ho

&.
: cord or tha?un. br or\

gL
h Ln’ &ndzslngulnr the tenements, h.mm.m- snd apgurt
i 3 l-'
anqs and the. nvox-}lum lnnil
H “ ’ i 8 5 8 (A
revmimu, r,udndu md nwndorn, rents, ua\ua and profits’ nmur'
i o Sl

In litmu mrwr '.h. nld ‘party or th- tirst part has unnd nu.

x.l

{ndonwro to lo l:tcuhd.

lm u- oOrporate ml\- and wder its urpm\u oul.

3
& |

\ LR ) 5 o Baden Company,

{ Corp Resl) Ry R, C. Purp, |
President.

" B ¥ and by C. ¢, Rure,
: Secpalary.

" 8ipgned, Sealed and Dalivered
in the Presence of -
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