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BY HAND DELIVERY

February 5, 2020

Angela Calvillo, Clerk of the Board of Supervisors
San Francisco City Hall, Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

(Original, 2 hard copies and $640 appeal fee)

Lisa Gibson, Environmental Review Officer
San rrancisco Planning Departmeit

1650 Mission Street, Suite 400

San Francisco, CA 94103-2479
Lisa.gibson@sfgov.org (By email only)

The proposed project at 2417 Green Street “presents unusual circumstances
relating to historic resources and hazardous materials and it appears as a
result of those circumstances the project may have a significant effect on the
environment™

- Unanimous 11-0 Vote of the San Francisco Board of Supervisors (Feb. 6,
2018). (Exhibit A).

RE: Notice of Appeal and Appeal of San Francisco Planning Department’s Final
Mitigated Negative Declaration for 2417 Green Street, Case No. 2017-
002545ENV

Dear Ms. Calvillo:

Philip Kaufman (“Appellant”) hereby appeals? the San Francisco Planning
Department’s January 9, 2020 issuance of a Final Mitigated Negative Declaration (FMND)
(Exhibit B) pursuant to the California Environmental Quality Act (“CEQA”) for a proposed
project at 2417 Green Street (“Project”), despite two unanimous findings of the Board of
Supervisors that the Project “presents unusual circumstances relating to historic
resources and hazardous materials and it appears as a result of those
circumstances the project may have a significant effect on the environment.” The
Planning Commission approved the Preliminary Mitigated Negative Declaration (PMND)
(Exhibit C) for the Project in violation of CEQA, and in violation of the City’s current

' Motion M18-012, pp. 3-4 (amended February 6, 2018) (Exh'ibit A).
2 This appeal is filed pursuant to San Francisco Administrative Code Section 31.16.
3 San Francisco Administrative Code section 31.16
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Slope & Seismic Hazard Zone Protection Act (‘SSPA")* as well as previous versions of
the Slope Protection Act (“SPA”). Mr. Kaufman timely filed an appeal of the preliminary
negative declaration with the Planning Commission during the public comment period.

This appeal seeks to save an historic home on a steep hill in San Francisco
from a dangerous excavation that jeopardizes the safety of the historic Coxhead
House and its brick foundations. The historic Coxhead House will likely be
irreparably harmed by the adjacent, speculative development at 2417 Green Street.

Mr. Kaufman, the owner of the historic Coxhead House at 2421 Green Street, has
lived there for thirty years and has preserved the historic building intact, as did the
previous owners. We respectfully urge you to save his home by voting to follow CEQA
and demand that the downslope Developer prepare an Environmental Impact Report
(“EIR”) for the proposed Project at 2417 Green Street, consistent with the Board of
Supervisors unanimous decision in February 2018. The permits for the proposed Project,
which have been suspended by DBI and now have expired, must be revoked pending
proper CEQA review, which will undoubtedly require safety revision to the plans per the
San Francisco’s Building Code including the SSPA, which will require new permits.

A private for-profit Developer, Christopher Durkin (“Developer”), has proposed to
radically alter the UNOCCUPIED structure at 2417 Green Street, and erect a much larger
structure on the site (“Project”) that will adversely affect the neighborhood, including the
historic building located at 2421 Green Street built in 1893 by world-renowned architect
Ernest Coxhead as his personal residence (“Coxhead House”). The Coxhead House is
on a steep slope immediately adjacent to, uphill and above the proposed Project. The
Developer has prepared drawings for construction excavations up to the zero setback
property line showing a 13 foot deep excavation into the land of 2417 Green up to the
Coxhead House’s 128 year old fragile, tall, unreinforced brick foundation. The plans
approved by the Planning Department for permit show “lateral and subjacent support’
(Civil Code §832) to 2421 Green will be severely impaired by excavation and other
construction on 2417 Green allowing gravity and seismic forces to irreparably harm,
damage, or even destroy 2421 Green. The developer has refused to show any
stabilization, excavation, shoring, or underpinning details, and has consistently failed to
obtain the necessary topographical survey, the basic start to designing the required
protection measures per San Francisco Building Code, Section 3307.

The City’s own Final Mitigated Negative Declaration (“FMND") states, "the project
construction could compromise the structural integrity of the historic adjacent
foundation at 2421 Green Street. This would be a significant impact." (FMND pp. 63-
64). The FMND further states, “The proposed project could directly or indirectly
cause potential substantial adverse effects, including the risk of loss, injury, or
death involving rupture of a known earthquake fault, seismic ground shaking,
ground failure, or landslides.” (FMND, p. 60). In other words, the City’s own analysis

4 San Francisco Ord. 121-18.
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concludes that the Project may result in structural damage to the Coxhead House, and
even possible “death.” Yet, the FMND’s “mitigation measure” is that "if unacceptable
earth movement or evidence of structural settlement is encountered during construction
... project excavation shall be halted and the geotechnical engineer shall evaluate if
additional measures are required to prevent further movement." (FMND p. 63). But if
“unacceptable earth movement” occurs, it will be too late to save the fragile and
historically irreplaceable Coxhead House, and too late to prevent injury to inhabitants of
the home. Dr. Lawrence Karp warns that the proposed Project will seriously undermine
the historic foundations of the Coxhead House, and that no adequate protection
measures have been proposed to address this existential threat regardless of strict pre-
development standards (Exhibit D).

We urge the Board of Supervisors to reject the FMND and direct staff to prepare
an environmental impact report (“EIR”) to properly and professionally, analyze the
proposed Project’s significant impacts, and to propose feasible and enforceable design
and construction measures and alternatives to reduce the Project’s impacts. These
safeguards must be developed before Project approval and construction — not after. This
is the fundamental purpose of CEQA - to “insure the integrity of the process of decision
by precluding stubborn problems or serious criticism from being swept under the rug.”

(Concerned Citizens of Costa Mesa v. 32nd Dist. Agr. Assn., 42 Cal. 3d 929, 935 (1986).)

Furthermore in blatant disregard to the decisions of the Board of Supervisors and
Planning Commission, planning staff issued a Final MND that eliminates the safeguards
of the SSPA contained in the Preliminary MND. The FMND states, “the project has the
potential to result in significant impacts related to protection of the adjacent
foundation at 2421 Green Street that could become unstable as a result of the
project.” (FMND p. 66). For this reason, the Planning Commission voted to GRANT
discretionary review of the Project, and directed the developer to substantially redesign
the Project to reduce its impacts on the Coxhead House, including eliminating excavation,
ensuring that the Project would not undermine the foundation of the Coxhead House,
reducing the size of the Project to reduce impacts to historical features of the Coxhead
House including access via existing fenestration to light and air, and ensuring compliance
with the Cow Hollow Neighborhood Design Guidelines (CHNDG).

Planning Staff ignored the Commission’s clear directives. In a document dated
January 9, 2020 (although it was not released until January 14, 2020), the Planning Staff
substantially revised the PMND. Notably, while the PMND stated that the Project would
be required to comply with the SSPA, the FMND mysteriously reversed this conclusion
and determined that the Project is not subject to the SSPA, and removed or substantially
revised many of the mitigation measures intended to protect the Coxhead House and
ensure stability of the steep slope and its foundations. (Compare Exhibit B to Exhibit C).
This egregious action flies in the face of the direction of the Planning Commission to
revise the Project to ensure slope stability. In fact, Planning Staff did exactly the opposite
— eliminating necessary crucial safeguards intended to prevent damage to the Coxhead
House.
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In the face of such renegade staff action, Mr. Kaufman is left with no alternative but
to appeal again to the Board of Supervisors to protect this unique historic resource from
potential irreparable harm, to safeguard his health and the health of his family from
possible risks of injury or even death, as noted in the City’'s own MND. This risk is not
theoretical. Planning Staff approved excavation on a home at 125 Crown Terrace in Twin
Peaks, which ultimately, due to lack of proper shoring, collapsed down the steep hillside
in 2013 (Exhibit E). Mr. Kaufman wants to ensure that his home and family do not meet
with the same fate.

A. PROJECT DESCRIPTION

The developer, Christopher Durkin, proposes a large project at 2417 Green Street.
Mr. Kaufman’s home, at 2421 Green Street, like 2417, is on the property line immediately
adjacent to the proposed Project. Mr. Kaufman’s home is the historically significant
“Coxhead House,” constructed in 1893 by noted architect Ernest Coxhead as his own
home. Ernest Coxhead was the father of the First Bay Tradition of architecture and the
home is one of the most architecturally historically significant residences in the City.

The proposed Project would construct one- and three-story horizontal rear
additions; and construct third and fourth floor vertical additions above the existing single-
family dwelling. The floor area would increase from approximately 4,118 square feet to
approximately 5,115 square feet and would include a one-bedroom Accessory Dwelling
Unit measuring approximately 1,023 square feet on the first floor. The Project also
proposes the partial excavation of the rear yard for a sunken terrace, fagade alternations,
and interior modifications, including the underground expansion toward 2421 Green of the
existing basement level garage that will physically accommodate three additional
vehicles.? Finally, the property is on a steep slope, and would require “excavation of
approximately 408 cubic yards of soil and rock to a depth of 13 feet below grade.”

B. HISTORY

The planning staff has twice attempted to exempt the proposed Project entirely
from CEQA review. The Board of Supervisors has twice unanimously rejected the CEQA
exemptions, holding:

The proposed project at 2417 Green Street “presents unusual circumstances
relating to historic resources and hazardous materials and it appears as a result of
those circumstances the project may have a significant effect on the
environment.”

5 Although the Project application states that the garage is intended to accommodate two cars,
the actual expansion creates space for up to four cars.

6 Second exemption under CEQA at p. 1-2.

7 Motion M18-012, pp. 3-4 (amended February 6, 2018) (Exhibit A).
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- Unanimous 11-0 Vote of the San Francisco Board of Supervisors (Feb. 6,
2018) (emphasis added).

Although the Board of Supervisors did not specify the form of CEQA review
required (holding only that a Categorical Exemption was not allowed), the legal standard
is that an environmental impact report (“EIR”) is required if there is a “fair argument” that a
project “may have” any adverse environmental impact.?2 This, of course, was the exact
finding made by the Board of Supervisors. Despite the Board of Supervisors ruling, the
Planning Staff issued a mitigated negative declaration (‘MND”) rather than an EIR. As a
matter of law, an EIR is required. City staff is precluded from making factual findings that
contradict the Board of Supervisors’ findings.®

On January 9, 2020, the Planning Commission voted unanimously (6-0) to GRANT
discretionary review of the Project. The Commission directed the developer to
substantially redesign the Project to reduce impacts to the Coxhead House, including

o loes o o P 0 T
risks to seismic stability, and impacts to the historical character of the Coxhead House. In

particular, the Commission directed the developer to eliminate excavation in order to
minimize risk of slope instability or landslides. Commission President Melgar stated:

“l would want to not have any excavation, not sinking the whole project by two
feet. | think that's just too big a risk. | also, quite frankly, I'm not sure that | trust
that someone who had demolished the chimneys without a permit and left the
structure out to be damaged by the elements will do the right thing if we allow for
the expansion in the back and also to the excavation, which is a big risk. And so |
would want to have, like, a lot more robust conditions for approval and something
that will assure me that we’re not risking the integrity of this important structure
next door...”

Commissioner Koppel stated, “I'm not going to be supportive of excavating on this
project.” Commissioner Moore stated that excavation poses a risk to the uphill Coxhead
House, and stated that the project should “stay within its envelope and within its footprint.”
Commissioner Johnson stated that, “excavation in particular is particularly worrying, and

8 Communities for a Better Environment v. South Coast Air Quality Management Dist.
(ConocoPhillips) (2010) 48 Cal. 4th 310, 319-320.

® Even if staff were to reach a contrary conclusion, it cannot “unring the bell” of the Board of
Supervisor's findings. At best, this would create a “fair argument” which must be resolved in an
EIR. In Stanislaus Audobon Society, Inc. v. County of Stanislaus (1995) 33 Cal.App.4th 144, the
court rejected a county’s argument that a revised initial study prepared by the county which
contradicted the findings of the first initial study had not “relegated the first initial study to oblivion.”
Id. at 154. The court stated, “We analogize such an untenable position to the unringing of a bell.
The first initial study is part of the record. The fact that a revised initial study was later prepared
does not make the first initial study any less a record entry nor does it diminish its significance,
particularly when the revised study does not conclude that the project would not be growth
inducing but instead simply proceeds on the assumption that evaluation of future housing can be
deferred until such housing is proposed.” Id. at 154.
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so | think a project redesign would have to have lesser or no excavation. | think it has to
respect the historic character of the house next door and try to mitigate impacts.”
Commissioner Fung stated that “the excavation creates a large part of the issues with the
adjacent building... what would be a starting point would be to redesign this building so
that it would minimize the risk to the adjacent [building], including studying the elimination
of that massive excavation.” Commissioner Diamond stated that even a proposed
accessory dwelling unit and additional parking do not justify excavation that poses a risk
to the adjacent homes. Ultimately the Commission unanimously approved Commissioner
Johnson’s motion to “redesign the project with sensitivity to the historic resource,
eliminating the extra parking and ADU if additional excavation can be avoided, and then
to meet with one another and talk with staff, and stronger adherence to the Cow Hollow
Guidelines, including stepping the buildings with each other.”

Despite the Commission’s unanimous vote to eliminate excavation to reduce
seismic risks to the Coxhead House, Planning staff did exactly the opposite. Instead, they
altered the PMND to reverse its conclusion that the SSPA applies to the Project, and
eliminated safeguards contained in the PMND and SSPA, such as independent expert
review of by an appointed geotechnical engineer of excavation, shoring and underpinning
plans.

Finally, the Commission expressed concern of Mr. Durkin’s long history of notices
of violation. During the pendency of these proceedings, Mr. Durkin, has racked up at
least five separate Notices of Violation (“NOVs”) for “work without a permit,” removing two
chimneys without a permit, leaving gaping holes in the roof and other unauthorized
construction activity. The roof was left open during an entire rainy season, dilapidating
the house. Ultimately, on April 13, 2019, the City Department of Building Inspection,
Code Enforcement Division issued a notice of Order of Abatement that the building was
UNSAFE and/or a PUBLIC NUISANCE due to failure to remedy past violations.

C. SLOPE AND SEISMIC HAZARD ZONE PROTECTION ACT (“SSPA”)
1. SSPA Legal Requirements.

The Board of Supervisors adopted the previous Slope Protection Act (“SPA”) in
2008 requiring construction of new buildings or structures and certain other construction
work on properties subject to the SPA to undergo additional review for structural integrity
and effect on slope stability. The legislation was strengthened in 2018 and renamed the
Slope and Seismic Hazard Zone Protection Act (“SSPA”). The SSPA applies to projects
proposed on a slope of 4 Horizontal to 1 Vertical (4H:1V = 25%) or greater according to
the Topographic Map of San Francisco: 4H:1V Slope dated July 25, 2018, or that “lies
within the areas of ‘Earthquake-induced Landslide’ in the Seismic Hazard Zone Map,
released by the California Department of Conservation, Division of Mines and Geology,
dated November 17, 2000, or amendments thereto (SSPA, Sect. 106A.4.1.4.3), and
involves grading or excavation of over 50 cubic yards of earth.
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Projects subject to the SSPA are subject to “heightened review” to ensure stability
of San Francisco’s steep slopes and hillsides during construction. The SSPA states,
“because landslides, earth movement, ground shaking, drainage issue and subsidence
are likely to occur on or near steeply sloped properties,” projects subject to the SSPA
must “be peer-reviewed for structural integrity and effect on hillside slope stability.”
(SSPA, Sect. 106A.4.1.4.2).

Projects subject to the SSPA must submit reports by both a licensed geotechnical
engineer and a licensed geologist identifying areas of potential slope instabilities, defining
potential risks of development due to geological and geotechnical factors, and
recommending appropriate pre-construction slope and foundation stability protection
strategies, subject to review by the Structural Advisory Committee. Permits may not be
issued until the Departments of Planning and Public Works, and the Fire Department visit
the site and provide written communication to the Building Official. In addition, the
Structural Advisory Committee must provide a written report to the Building Official
“concerning the safety and integrity of the proposed design and construction.” The
Structural Advisory Committee must “consider the effect that construction activity related
to the proposed project will have on the safety and stability of the property subject to the
[SSPA] and properties within the vicinity of such property.” (SSPA Sect. 106A.4.1.4.4
(emphasis added).

2. The 2417 Green Project is Subject to the SSPA.

As discussed in the attached opinion of registered civil and geotechnical engineer
Dr. Lawrence Karp, the Project proposed at 2417 Green Street is clearly subject to the
SSPA (Exhibit D). There is no dispute that the Project proposed at 2417 Green Street
involves far more than 50 cubic yards of earth movement. The developer’s environmental
evaluation states that the Project requires 408 cubic yards of excavation.

The Project site is clearly shown on the July 24, 2018 4H:1V topographical map
referenced in the SSPA, and found on the Department of Building Inspection’s website
(https://s3.amazonaws.com/sfplanninggis/Slopes+Poster lowRes70DPI.pdf) (Exhibit F).
The Project site is also on the City’s 1987 map of “areas of potential landslide hazard.”
(Exhibit G) conspicuously posted at SFDBI's Permit Approval Department. Finally, the
Project site is on the “Blume map” of landslide locations (Exhibit H)'%, which was a
previous version of the basic protective Act. The SSPA (Ord. 121-18) incorporates all of
San Francisco’s maps showing areas of instability, stating twice “....or falls within certain
mapped areas of the City”. No maps have been relegated to oblivion.

As a result, even Mr. Durkin's own geotechnical engineer, Divis Consulting,
concluded that the Project is subject to the SPA and City maps. (Divis Rpt. Jan. 12,
2017) (Exhibit I).

10 Despite the fact that the older Blume map was not referenced in the SSPA in 2018, the site's
presence on the other maps is sufficient to confirm applicability of the SSPA.
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3. The Planning Department’s Curious Reversal of Opinion.

The Preliminary MND unremarkably concluded that the Project is subject to the
SPA or the SSPA and therefore must comply with their requirements to safeguard the
slope, structural support, and adjacent properties. However, mysteriously, the Final MND
reversed this conclusion and for the first time stated that the Project is not subject to the
SSPA. As aresult, the Final MND illogically removed most of the mitigation measures
contained in the Preliminary MND — despite the Planning Commission’s unanimous
decision that additional safeguards were necessary to ensure slope stability. The PMND
clearly stated at pages 59-60 (Exhibit C):

“The project site in a landslide hazard zone and thus is subject to the additional
requirements of the Slope Protection Act (building code section 106A.4.1.4). The
Slope Protection Act states that the final geotechnical report must be prepared and
signed by both a licensed geologist and a licensed geotechnical engineer, which in
turn shall undergo design review by a licensed geotechnical or civil engineer to
verify that appropriate geological and geotechnical issues have been considered
and that appropriate slope instability mitigation strategies, including drainage plans
if required, are proposed.

Based on the review of the geotechnical submittal (discussed in more detail
below), the building department director may also require that the project be
subject to review by a three-member Structural Advisory Committee that will advise
the building department on matters pertaining to the building’s design and
construction. The three committee members must be selected from a list of
qualified engineers submitted by the Structural Engineers Association of Northern
California and approved by the building department. One member must be
selected by the building department, one member shall be selected by the project
sponsor, and the third member shall be selected jointly.”

The FMND deleted the above paragraphs in their entirety, and replaced them with
the exact opposite conclusion below (Exhibit B):

The project site is located within an area of potential landslide hazard zone as
identified on the 1974 Blume map. In 2018, the San Francisco Building Code was
amended by the Slope and Seismic Hazard Zone Protection Act (Ordinance No.
121-18) to no longer reference the Blume map. However, Building Permit
Application No. 201704285244 for the building expansion is subject to the building
code provisions in effect on April 28, 2017, before Ordinance No. 121-18 became
effective’’. On August 23, 2019, the building department documented that this

" There is no question that the SPA referenced the Blume Map in 2017. There is also ho
guestion that the Project site is on the Blume Map. (Exhibit H). Therefore, since Planning staff
contends that the SPA rather than the newer SSPA applies to the Project, there should be no
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project site and thus is not subject to the additional requirements of the Slope
Protection Act (building code section 106A.4.1.4). The building department, during
its review of the project’s structural plans, may request the assistance of a
structural design reviewer to provide additional and specialized expertise to
supplement its plan review. The structural design reviewer would meet with the
project sponsor’s engineer of record and with building department staff as the need
arises throughout the design process.

Similarly, at page 62 the Preliminary MND stated:

Third-Party Review. Pursuant to the Slope Protection Act, the project’s
geotechnical investigation report and construction documents will undergo third-
party review by a licensed geotechnical engineer. Such review will verify that
appropriate geological and geotechnical issues have been considered and that
appropriate slope instability mitigation strategies have been proposed.

The Finai MND deleted this critical safeguard entirely. Thus, even though the
City’s own Preliminary MND concluded that the SSPA applies to the Project, even though
the Developer's own geotechnical engineer concluded that the SPA applies to the Project,
even though the City’s own maps conclusively demonstrate that the SSPA applies to the
Project, and even though the Planning Commission voted unanimously that additional
safeguards are required to ensure seismic stability, the Planning Department staff took it
upon themselves to ignore the facts and conclude that the Project is miraculously not
subject to the SSPA, and therefore removed almost all of the gravity and seismic stability
mitigating measures contained in the Preliminary MND.

This determination must be reversed and the Project must be found to be subject
to the SSPA.

D. CEQA

1. LEGAL STANDARD

Under CEQA, an environmental impact report (“EIR”) is required rather than a
mitigated negative declaration (“MND”) if there is even a “fair argument’ that a proposed
project “may have” any adverse environmental impacts -- even if contrary evidence
exists to support the agency’s decision.'? Put simply, “if there is a disagreement among
experts over the significance of an effect, the agency is to treat the effect as significant
and prepare an EIR."'® The purpose of the EIR is to analyze significant environmental

guestion that the Project is subject to the safeguards of the SPA. Yet, Planning staff somehow
reach the exact opposite conclusion.

214 CCR § 15064(f)(1); Stanislaus Audubon Society v. County of Stanislaus (1995) 33
Cal.App.4th 144, 150-15.

3 Sierra Club v. County of Sonoma, 6 Cal.App.4th at pp. 1316—1317; Moss v. Cty. of Humboldt
(2008) 162 Cal. App. 4th 1041, 1049.
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impacts and to propose feasible, enforceable mitigation measures and alternatives to
reduce the proposed project’s impacts.

2. SIGNIFICANT IMPACTS

The proposed Project has many significant environmental impacts that have not
been adequately mitigated, including the following:

a. STRUCTURAL INTEGRITY: After numerous comments from Dr. Lawrence Karp,
the MND admits that "the project construction could compromise the
structural integrity of the historic adjacent foundation at 2421 Green Street.
This would be a significant impact." (FMND pp. 18, 62-63). Nevertheless, the
city refuses even to require the Project to comply with the San Francisco Seismic
Hazard Zone Protection Act. Instead, the MND refers to “during construction”
merely stating: "if unacceptable earth movement or evidence of structural :
settlement is encountered during construction, as determined by the geotechnical
engineer, project excavation shall be halted and the geotechnical engineer shall
evaluate if additional measures are required to prevent further movement." (FMND
p. 63). The sole mitigation measure, M-GE-1, simply requires "ongoing
coordination" with the Planning Department and Department of Building Inspection
during construction. (FMND p. 18). This mitigation measure is plainly inadequate to
reduce this impact to less than significant. The measure allows earth movement to
occur first, and then the developer would possibly develop a plan after the fact to
mitigate the harm. The problem with this is that by the time "unacceptable earth
movement" occurs, the narrow brick Wythe foundation of the historic Coxhead
House may already have suffered possibly latent catastrophic irreparable harm.
CEQA prohibits such "deferred" mitigation.'* An EIR is required to analyze this
admittedly significant impact and to develop enforceable mitigation measures prior
to construction -- not after irreparable harm occurs.

b. VIOLATION OF SSPA: As discussed above, the Planning Staff has erroneously
concluded that the Project is not subject to the SSPA. As explained by Dr. Karp,
the staff conclusion is factually wrong, and the SSPA clearly applies to the Project.
Where a policy of general applicability, such as an ordinance, is adopted in order
to avoid or mitigate environmental effects, a conflict with that policy in itself
indicates a potentially significant impact on the environment requiring an EIR.'®
Any inconsistencies between a proposed project and applicable plans must be
discussed in an EIR'®, A Project’s inconsistencies with local plans and policies

4 Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 308-309.

15 Pocket Protectors v. Sacramento (2005) 124 Cal.App.4th 903.

6 14 CCR § 15125(d); City of Long Beach v. Los Angeles Unif. School Dist. (2009) 176 Cal. App.
4th 889, 918.
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constitute significant impacts under CEQA."” Since the Project fails to comply with
the SSPA, which was adopted to mitigate significant risks of landslide, this creates
a fair argument that the Project may have an adverse environmental impact and an
EIR is required.

c. HISTORIC IMPACTS: The MND finally admits the historical significance of the
Coxhead House, as established by Architectural Historian Carol Karp, AlA.
However, the sole mitigation measure is the above-mentioned M-GE-1 - to require
ongoing coordination with the Planning Department and DBI during construction.
As discussed above, this is clearly inadequate to prevent ground movement and
irreparable structural damage to the Coxhead House given the steep slope and
fragile historic foundation. Also, the MND ignores entirely the impact that the
massive expansion will have upon access to light and air from 24 windows at the
Coxhead House, which greatly contribute to its architecturally historic significance.
The MND dismisses the fact that the massive project will block public views of the
Coxhead House fioim Pierce and Green Streets. While the MND states that these
are not the "primary views" of the Coxhead House, there is no distinction in CEQA
law between primary and secondary views of historic resources. An EIR is
required to analyze the project's impacts to the historic Coxhead House, and to
propose feasible alternatives and mitigation measures to reduce the impacts.

d. SOIL CONTAMINATION: As discussed by certified hydrogeologist Matthew
Hagemann, C. Hg., formerly director of the US EPA Western Superfund program,
the Project site is on the City's Maher Map of potentially contaminated sites. The
developer proposes to excavate over 400 cubic yards of potentially contaminated
soil. Despite this, neither the city nor the developer has conducted any additional
soil testing. The MND continues to rely on 2 "co-located" soil samples taken in
2018 from within the garage. Mr. Hagemann has testified that these samples are
inadequate because the garage was rebuilt in the 1980s. Therefore, this is the one
area where the soil would be expected to be clean. Instead, soil sampling is
required in the areas proposed to be excavated, including the rear yard. This has
not been done. Incredibly, there is still no topographical survey map of the
property that would locate existing improvements at both 2417 and 2421 Green
Street. An EIR is required to professionally analyze the Project and report to avoid
environmental impacts.

e. BOARD OF SUPERVISORS RESOLUTIONS: The MND fails even to mention the
unanimous resolutions of the Board of Supervisors, finding that the proposed
Project at 2417 Green Street “presents unusual circumstances relating to historic
resources and hazardous materials and it appears as a result of those
circumstances the project may have a significant effect on the environment...”

7 Endangered Habitats League, Inc. v. County of Orange (2005) 131 Cal.App.4th 777, 783-4, 32
Cal.Rptr.3d 177; Georgetown Preservation Society v. County of El Dorado (2018) 30 Cal.App.5th
358. ‘
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Since the Board of Supervisors has found that the Project “may have a significant
effect on the environment,” which is the exact legal finding to require an EIR, an
EIR is required as a matter of law.

An EIR is required since eminently well-qualified experts and the Board of
Supervisors have concluded that the proposed Project will have adverse impacts on the
historic Coxhead House. It is crucial to implement all feasible mitigation measures and
project alternatives to reduce impacts to the historic Coxhead House, including risks of
catastrophic ground movement and seismic instability.

D. INACCURATE PROJECT DESCRIPTION.

The Planning Commission has voted unanimously to grant discretionary review of
the Project and directed the Developer to substantially redesign the Project to reduce or
eliminate excavation and to reduce impacts to the historic Coxhead House. As a result,
the Project will have to be redesigned to allow new permits. The suspended permits have
now expired because there has been no work under them for more than 6 months.
Therefore, the Project description in the MND is inaccurate as it does not describe or
analyze the Project that will actually be approved. As such, the MND is inadequate as an
informational document and must be set aside.

A negative declaration must accurately describe the proposed project.'® “An
accurate, stable and finite project description is the sine qua non of an informative and
legally sufficient [CEQA document].”!®

There is no question that the MND fails to accurately describe the Project. The
Planning Commission has directed the Developer to substantially redesign the Project.
Therefore, the Project described in the MND is not the Project that will be approved. As a
result, the MND fails to meet its basic requirement to accurately describe the Project that
will ultimately be approved. The MND must therefore be set aside.

A\l
W

8 Christward Ministry v. Superior Court (1986) 184 Cal.App.3d 180; CEQA Guidelines §15071(a).
8 County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 193;
Stopthemillenniumhollywood v. City of Los Angeles (2019) 39 Cal. App. 5th 1, 16.
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E. CONCLUSION

For the above reasons, we respectfully request that the Board of Supervisors
reverse the approval the Mitigated Negative Declaration. An Environmental Impact
Report should be required for the proposed Project. We also ask the Board to reverse
the staff finding that the SSPA does not apply to the Project, and direct staff to determine
that the SSPA does apply to the Project and require implementation of all the safeguards
of the SSPA.

Sincerely,

R

Richard Drury

o~ -~~~y

1 [ YV
LoZeau rury i

cc:  Supervisor Catherine Stefani
Supervisor Aaron Peskin
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AMENDED IN BOARD
FILE NO. 180123 216/2018 MOTION NO. M18-012

[Adopting Findings Reversing the Categorical Exemption Determination - 2417 Green Street]

Motion adopting findings reversing the determination by the Planning Department that
the proposed project at 2417 Green Street is categorically exempt from further

environmental review.

WHEREAS, On May 16, 2017, the Planning Department determined that the proposed
project at 2417 Green Street (“Project”) is exempt from environmental review under the
California Environmental Quality Act ("CEQA"), the CEQA Guidelines, and San Francisco
Administrative Code, Chapter 31; and

WHEREAS, The proposed Project involves alterations to an existing four-story-over-
basement single-family residence with one vehicle parking space, which alterations would
include excavation to add two vehicle parking spaces; a three-story rear addition; facade
alterations and foundation replacement; and lowering the existing building; and

WHEREAS, On May 16, 2017, pursuant to Title 14 of the CEQA Guidelines (California
Code of Regulations, Title 14, Division 6, Chapter 3, Sections 15000-15387), the Planning
Department determined that the Project is exempt from environmental review under Class 1 of
the CEQA Guidelines (14 Cal. Code Reg. Section 15301), which provides an exemption for
minor alterations to existing facilities including demolition of up to three single-family
residences in urban areas; and

WHEREAS, On November 22, 2017, an appeal of the categorical exemption was filed
by Richard Drury and Rebecca Davis of Lozeau Drury LLP on behalf of Philip Kaufman
(“Appellant”); and

Clerk of the Board
BOARD OF SUPERVISORS Page 1
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WHEREAS, By memorandum to the Clerk of the Board dated November 30, 2017, the
Planning Department’s Environmental Review Officer determined that the appeal was timely
filed; and

WHEREAS, On January 9, 2018, this Board held a duly noticed public hearing to
consider the appeal of the exemption determination filed by Appellant and, following the public
hearing, reversed the exemption determination; and

WHEREAS, In reviewing the appeal of the exemption determination, this Board
reviewed and considered the exemption determination, the appeal letter, the responses to the
appeal documents that the Planning Department prepared, the other written records before
the Board of Supervisors and all of the public testimony made in support of and opposed to
the exemption determination appeal; and

WHEREAS, At the January 9, 2018, appeél hearing before this Board, Appellant
submitted additional information in support of the appeal, including an engineering report by
Lawrence B. Karp (“Karp Report”); and

WHEREAS, The Karp Report and other information submitted at and prior to the
January 9, 2018, appeal hearing constituted substantial evidence that the Project, if approved,
may result in one or more substantial adverse changes in the significance of the neighboring
historic resource located at 2421 Green Street that have not been sufficiently addressed in the
Categorical Exemption for the Project; and

WHEREAS, At and prior to the January 9, 2018, appeal hearing, Appellant and other
members of the public submitted substantial evidence, including a report by certified
hydrogeologist Matthew Hagemann, C. Hg., that the Project may disturb potentially
contaminated soils at the Project site; and

WHEREAS, Following the conclusion of the public hearing, the Board of Supervisors

conditionally reversed the exemption determination for the Project subject to the adoption of

Clerk of the Board
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these written findings of the Board in support of such determination based on the written
record before the Board of Supervisors as well as all of the testimony at the public hearing in
support of and opposed to the appeal; and

WHEREAS, The Board finds that the Karp Report and other information submitted at
and prior to the January 9, 2018, appeal hearing constituted substantial evidence not
previously identified that affect the CEQA evaluation set forth in the Categorical Exemption
regarding how the Project may impair the significance of an historic resource by causing
impacts to its immediate surroundings; and

WHEREAS, The Board further finds that the public comment provided at and prior to
the January 9, 2018, hearing, including a report by certified hydrogeologist Matthew
Hagemann, C. Hg., constituted substantial evidence that the Project will disturb potentially
contaminated soils; and

WHEREAS, The written record and oral testimony in support of and opposed to the
appeal and deliberation of the oral and written testimony at the public hearing before the
Board of Supervisors by all parties and the public in support of and opposed to the appeal of
the exemption determination is in the Clerk of the Board of Supervisors File No. 171267, and
is incorporated in this motion as though set forth in its entirety; and

WHEREAS, This Board considered these issues, heard testimony, and shared
concerns that further information and analysis was required regarding the proposed Project at
2417 Green Street; now, therefore be it

MOVED, That In light of this information, the Board finds that there is substantial
evidence in the record before the Board that the Project proposed at 2417 Green Street
presents unusual circumstances relating to historic resources and hazardous materials and it

appears as a result of those circumstances the project may have a significant effect on the

Clerk of the Board
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environment and, based on the facts presented to the Board of Supervisors on the hearing on

January 9, 2018, the Project is therefore not Categorically Exempt from CEQA review.

n:\land\as2017\0400241\01249229.docx

Clerk of the Board
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City and County of San Francisco City Hall
. 1 Dr, Carlton B, Goodlett Place

Tails San Francisco, CA 94102-4689

Motion: M18-012

File Number: 180123 Date Passed: February 06, 2018

Motion adopting findings reversing the determination by the Planning Department that the proposed
project at 2417 Green Street is categorically exempt from further environmental review.

February 06, 2018 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE

BEARING SAME TITLE _
Ayes: 11 - Breed, Cohen, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, Stefani,

Tang and Yee

February 06, 2018 Board of Supervisors - APPROVED AS AMENDED

Ayes: 11 - Breed, Cohen, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, Stefani,
Tang and Yee

File No. 180123 | hereby certify that the foregoing Motion
was APPROVED AS AMENDED on 2/6/2018
by the Board of Supervisors of the City and
County of San Francisco.

5 ¢

Z/ Angela Calvillo
- Clerk of the Board
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PMND Date: June 26, 2019; amended on January 9, 2020 (amendmentggo the initial
study are shown as deletions in stikethrough and additions in double
underline)

Case No.: 2017-002545ENV

Project Title: 2417 Green Street

BPA Nos.: 201704285244

Zoning: RH-1 [Residential-House, One Family] Use District
40-X Height and Bulk District

Block/Lot: 0560/028

Lot Size: 2,500 square feet

Project Sponsor:  Chris Durkin, 2417 Green Street, LLC
(415) 407-0486

Lead Agency: San Francisco Planning Department

Staff Contact: Jeanie Poling - (415) 575-9072

jeanie.poling@sfgov.org

PROJECT DESCRIPTION:

The project site is on the south side of Green Street on the block bound by Green, Pierce, Scott, and Vallejo
streets in the Pacific Heights neighborhood. The 2,500-square-foot project site contains a vacant four-story
single-family residential building constructed circa 1905. The residence encompasses the front (northern)
two thirds of the lot. The property at its Green Street frontage slopes with an elevation of approximately
150 feet along the western (up slope) side to 145 feet along eastern (down-slope) side. The project would
lower building floor plates by approximately 2 feet, construct one- and three-story horizontal rear
additions, and construct third and fourth floor vertical additions above a portion of the existing building.
The floor area would increase from approximately 4,118 square feet to approximately 5,115 square feet. A
one-bedroom accessory dwelling unit measuring approximately 1,023 square feet would be added on the
first floor. The project also proposes a partial excavation of the rear yard for a sunken terrace, facade
alterations, interior modifications, and expansion of the existing basement level garage to accommodate
one additional vehicle, for a total of two vehicle parking spaces.

FINDING:

This project could not have a significant effect on the environment. This finding is based upon the criteria
of the Guidelines of the State Secretary for Resources, Sections 15064 (Determining Significant Effect), 15065
(Mandatory Findings of Significance), and 15070 (Decision to prepare a Negative Declaration), and the
following reasons as documented in the Initial Evaluation (Initial Study) for the project, which is attached.
Mitigation measures are included in this project to avoid potentially significant effects. See pages 81-82.

www.sfplanning.org
Revised 11/18/13

5650 snfsslon St
.t [Iq
nFrancisco,

CA 94103-2479

Reception:
415.558.6378

Fax;
415.558.6409
Planning

Information:
415.558.6377



Mitigated Negative Declaration CASE NO. 2017-002545ENV
January 9, 2020 2417 Green Street

In the independent judgment of the Planning Department, there is no substantial evidence that the project
could have a significant effect on the environment.

i M loir— | Oprnwatas 9, 2020

Lisa Gibson Daﬂz of Issuance 5f Final Mitigated
Environmental Review Officer Negative Declaration

cc: Chris Durkin, Christopher May, M.D.F

SAN FRANCISCO 2
PLANNING DEPARTMENT
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Initial Study
2417 Green Street
Planning Department Case No. 2017-002545ENV

A. INTRODUCTION

The San Francisco Planning Department (the planning department) published a categorical
exemption for the proposed project on May 16, 2017. The categorical exemption was appealed and
heard by the Board of Supervisors on January 9, 2018. The Board of Supervisors upheld the appeal

- and, on February 6, 2018, issued Motion No. M18-12, which stated, “[T]he Board finds that there is
substantial evidence in the record before the Board that the Project proposed at 2417 Green Street
presents unusual circumstances relating to historic resources and hazardous materials and it
appears as a result of those circumstances the project may have a significant effect on the
environment and, based on the facts presented to the Board of Supervisors at the hearing on
January 9, 2018, the Project is therefore not Categorically Exempt from CEQA review.”
Accordingly, the planning department has prepared this initial study to evaluate the potential
hearing are addressed below in Sections F.3, Cultural Resources; F.15, Geology and Soils; and F.17,
Hazardous Materials.

B. PROJECT DESCRIPTION
Project Location

The project site is located on the south side of Green Street on the block bound by Green, Pierce,
Scott, and Vallejo streets in the Pacific Heights neighborhood (see Figure 1 on page 85 -831). The
2,500-square-foot project site contains a vacant four-story, approximately 45-foot-tall, single-family
residential building constructed circa 1905. The residence contains a total of approximately 4,450
square feet of space consisting of approximately 4,120 square feet of habitable space and a 337-
square-foot garage, and encompasses the front (northern) two thirds of the lot. The property slopes
along its Green Street frontage, with an elevation of approximately 150 feet along the western (up-
slope) property line to 145 feet along the eastern (down-slope) property line. The rear of the
property has been landscaped into three terraces with small (less than 3-foot-tall) retaining walls
separating each terrace, descending from west to east. Each level has been backfilled to create a
level patio and planting areas. The existing building has one off-street vehicle parking space that
is accessed via a curb cut and driveway on Green Street. The project site is currently in a state of
suspended construction, with the site having been partially excavated and some interior
renovation work started.

Project Characteristics

The proposed project would lower all floor plates by approximately 2 feet, construct one- and
three-story horizontal rear additions, and construct third and fourth floor vertical additions above
a portion of the existing building. Project construction would also include a full structural and

1 Initial study figures can be found at the end of the document starting on page 83 85.

Case No. 2017-002545ENV 1 2417 Green Street



seismic upgrade. Existing and proposed site plans are shown on Figure 2 on page 85 87, and
proposed plans and elevations are shown on Figures 3 through 12 on pages 86 88 through 96 99.

The floor area would increase from approximately 4,120 square feet under existing conditions to
approximately 5,120 square feet under the proposed project. A one-bedroom accessory dwelling
unit measuring approximately 1,020 square feet would be added on the first floor, for a total of two
residential units on the site. The project also proposes a partial excavation of the rear yard for a
sunken terrace, facade alterations such as new window configurations and new windows and door,
interior modifications, and expansion of the existing basement level garage to accommodate one
additional vehicle, for a total of two off-street vehicle parking spaces. The size of the garage could
ac odate more vehicles; however, the projec r intends to incre ehicular parkin
spaces from one to two and use the remaining space not designated for parking as storage. A new
street tree would be added on the Green Street sidewalk. Table 1 summarizes the existing and
proposed building characteristics.

Table 1 ~ Summary of Existing and Proposed Building Characteristics

Approximate Floor Area 4,120 square feet 5,120 square feet
Number of stories 4 4
Approximate Height 45 feet 45 feet
Dwelling units 1 2
Off-street vehicle parking 1 2

spaces

Source: Dumican Mosey Architects, Site Permit/311 Notification Plans, revised June 6,
2018.

Construction Schedule and Equipment

Project construction is anticipated to take approximately three to five months to complete. The
project would require excavation of approximately 408 cubic yards of soil and rock to a depth of
13 feet below grade. Some project excavation below the existing building has already occurred (see
Project History, below). Additional excavation would be conducted using a pneumatic pavement
breaker (hand-held jackhammer) with a force rating of 90 pounds. Excavation would occur in
sections for one to two weeks over a period of three to five months. No pile driving would be
required as part of project construction. The foundation would be reinforced concrete with
standard retaining walls around the garage and perimeter spread footings around the outside
walls.

Project History

The following bullet points provide a chronological summary of the various actions documented
in the record related to the proposed project that have occurred since April 2017, when the project
sponsor filed for a building permit associated with the proposed project. Text provided within
quotes is verbatim as it appears in official documents and City records (building permit
applications, complaints, and Board-issued California Environmental Quality Act [CEQA]
findings).

Case No. 2017-002545ENV 2 2417 Green Street



On April 28, 2017, the project sponsor filed Building Permit Application (BPA) #201704285244
for the proposed excavation/addition project: “Horizontal addition. Expansion of existing
garage in basement level, first, second, third, and fourth story horizontal rear yard addition;
alterations to existing front facade; excavation and full foundation replacement; lowering
existing building approximately 1’-11”; interior remodel throughout.”

On May 16, 2017, the planning department issued a categorical exemption (planning
department case number 2017-002545ENV) for the proposed excavation/addition project
covered under BPA #201704285244: “Alterations to an existing four-story-over-basement,
single-family residence with one vehicle parking space; excavate to add two vehicle parking
spaces; three-story rear addition; facade alterations and foundation replacement; lower
existing building,”?

On May 18, 2017, the Department of Building Inspection (DB, or the building department)
issued BPA #201705116316: “Partial deteriorated basement wall and foundation replacement
with new landscaping site wall at backyard.” DBI Info Sheet G-20 notes that foundation work
does not require planning department approval, and thus did not route BPA #201705116316 to
the planning department for review.

On September 27, 2017, DBl received complaint no. 201708032: “Working beyond scope of BPA
#201705116316. Doing horizontal addition.” DBI determined that the scope of work warranted
review by the planning department. The planning department determined that one of the
proposed retaining walls in the rear yard aligned with the proposed foundation of a proposed
horizontal rear addition subject to San Francisco Planning Code section 311 neighborhood
notification, which had not yet been completed.

On September 28, 2017, DBI suspended BPA #201705116316, and on January 5, 2018, DBI closed
the case, noting, “new permit has been issued to comply with complaint. DCP approved scope
that was initially not reviewed by their department. kmh.”

On October 2, 2017, the planning department opened enforcement action 2017-012992ENF in
response to complaint no. 201708032.

On October 2, 2017, the property owner submitted BPA #201710020114: “To comply [with]
NOV201708032, administrative permit to facilitate Department of City Planning review,
revision to BPA #201705116316, delete freestanding retaining wall at rear yard. No work under
this permit. N/A Maher ordinance.”

On October 10, 2017, after determining that the May 16, 2017 categorical exemption covered
the excavation work, the planning department signed off on BPA #201710020114 for excavation
below the existing building without the side wall of the proposed rear addition.

On October 23, 2017, the planning department issued neighborhood notification pursuant to
Planning Code section 311 for the proposed horizontal rear expansion under BPA
#201704285244.

The currently proposed project is slightly smaller than the project analyzed in the May 16, 2017, categorical
exemption.

Case No. 2017-002545ENV 3 2417 Green Street



e On October 28 and 30, 2017, three discretionary review requests were filed with the planning
department (planning case nos. 2017-002545DRP, 2017-002545DRP-02, and 2017-002545DRP-
03).

e  On November 3, 2017, DBI issued BPA #201710020114 for legalization of the excavation work.

e On November 22, 2017, Richard Toshiyuki Drury of Lozeau Drury LLP filed an appeal of the
May 16, 2017 categorical exemption with the Board of Supervisors on behalf of the adjacent
property owner at 2421 Green Street, raising concerns over (1) impacts to historic resources at
2421 Green Street related to views, air, and light (2) impacts to historic resources at 2421 Green
Street related to construction methodology, and (3) impacts related to the release of hazardous
materials (Board of Supervisors File No. 171267). The planning department determined that
the appeal was timely because the excavation permit (BPA #201710020114) was the approval
action under CEQA.

o  On December 12, 2017, DBI received complaint no. 201724852: “date last observed: 11-DEC-17;
identity of person performing the work: Cannot confirm identity, was n; floor: roof; unit: N/A;
exact location: Main Bldg; building type: Residence/Dwelling WORK W/O PERMIT; WORK
BEYOND SCOPE OF PERMIT; ; additional information: Chimney has been removed from the
building without a permit;”

e On December 20, 2017, DBI received complaint no. 201727021: “Front chimney is unsafe. Also
refer to Complaint #201724852.” (On June 3, 2019, DBI closed the case.)

¢ On January 8, 2018, DBI received complaint no. 201830371: “Penetrations in roof made when
chimneys were removed. Have not been sealed. Rain water entering building, also
penetrations in walls at rear. A monthly fee will be assessed on NOV'S.” (On May 22, 2018, DBI
determined the case abated after penetrations were sealed.)

o  On January 9, 2018, the Board of Supervisors upheld the appeal of the categorical exemption
issued on May 16, 2017, and on February 6, 2018, the Board issued CEQA findings that
concluded:

[T]he Board finds that there is substantial evidence in the record before the Board that the
Project proposed at 2417 Green Street presents unusual circumstances relating to historic
resources and hazardous materials and it appears as a result of those circumstances the
project may have a significant effect on the environment and, based on the facts presented
to the Board of Supervisors on the hearing on January 9, 2018, the Project is therefore not
Categorically Exempt from CEQA review.3

Following the Board hearing, the planning department rescinded the categorical exemption
issued on May 16, 2017, and resumed environmental analysis, taking into consideration
documents and oral testimony presented during the appeal period and at the appeal hearing.

e On May 8, 2018, DBI issued BPA #201804277607 for temporary shoring to comply with NOV
201727021 to shore up the remaining center brick facade.

3 San Francisco Board of Supervisors, Motion No. M18-012, Adopting Findings Reversing the Categorical Exemption
Determination — 2417 Green Street, Amended February 6, 2018, File No. 180123, available at
https://sfgov.legistar.com/View.ashx?M=F&ID=5792879&GUID=75361D57-546D-41F0-B0A3-D11B6083C3D2
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e On June 11, 2018, DBI closed complaint no. 201727261 and noted, “Planning Department
suspended two permits: 201705116316 and 201710020114.”

e On June 22, 2018, the planning department issued a categorical exemption certificate for a
revised building expansion project to lower all floor plates by approximately 2 feet; construct
one- and three-story horizontal rear additions; construct third and fourth floor vertical
additions; add an accessory dwelling unit; excavate at rear; and expand existing basement level
garage to accommodate one additional vehicle (planning case no. 2017-002545ENV).

o On July 20, 2018, the representative of 2421 Green Street filed an appeal of the June 22, 2018
categorical exemption certificate, raising concerns regarding (1) impacts to historic resources
at 2421 Green Street related to views, air, and light (2) impacts to historic resources at 2421
Green Street related to construction methodology, and (3) impacts related to the release of
hazardous materials.

e On July 30, 2018, the planning department determined that the July 20, 2018 appeal of the June
22, 2018 categorical exemption certificate was not timely because the approval action under
CEQA (i.e., the discretionary review hearing before the Planning Commission) had not yet

ellailiea,

e On August 28, 2018, DBI opened complaint case no. 201888531, “Work being done without
permits. PA# 201804277607 issued in May for temp.” (DBI closed the case on September 4, 2018,
stating “work being performed is approved.”)

e On September 20, 2018, DBI received complaint no. 201804277607, “Beyond scope of work
$500. Tomporing shoring.” (DBI closed the case on November 14, 2018, noting “work
complete.”)

e On September 21, 2018, DBI received complaint case no. 201893553: “date last observed: 20-
SEP-18; time last observed: For the past year; identity of person performing the work:
Christopher Durkin; exact location: Main Bldg; building type: Residence/Dwelling
ABANDONED/DERELICT STRUCTURE; WORK W/O PERMIT; WORK BEYOND SCOPE OF
PERMIT; OTHER BUILDING; additional information: The windows have been left open to the
elements for over a year; there are animals, mold, asbestos; the building windows are adjacent
to our home’s windows.” (DBI closed the case on September 25, 2018, noting “Permits for this
project have been suspended and there is no work taking place on site. Permit for temp shoring
201804277607 is complete. No windows were open at time of visit. I asked to contractor to make
sure site is secure.”)

e  On January 15, 2019, the planning department rescinded the categorical exemption issued on
June 22, 2018 and began preparation of an initial study for the project.

e  On January 18, 2019 DBI received complaint no. 201920322: “date last observed: 17-JAN-19;
time last observed: Daily x2years; identity of person performing the work: Chris Durkin,
developer; Eric ; floor: Third; exact location: Main Bldg; building type: Residence/Dwelling
WATER INTRUSION; VACANT STRUCTURE; ; additional information: Windows on East
side and at rear of vacant building remain open to rain and animal intrusion past 2 years.
Neighbors have filed numerous complaints.” (DBI closed the case on January 18, 2019 with the
note, “Case closed and referred to CES by email per MH; slw.”)

Case No. 2017-002545ENV 5 2417 Green Street



e  On January 18, 2019, DBI received complaint no. 201920683: “vacant building.”

¢ OnMarch 19, 2019, DBI received complaint no. 201937943: “Date last observed: 19-mar-19; time
last observed: continual; identity of person performing the work: christopher durkin & ; floor:
all storie; unit: single res; exact location: common area; building type: residence/dwelling water
intrusion; abandoned/derelict structure; structural problems; work being done in dangerous
manner; ; additional information: water is pouring out of vacant building making the front
sidewalk slick and dangerous; *” (DBI closed the case on March 19, 2019, noting, “Case
reviewed, to be referred to CES. mh/oh.”)

Project Approvals

The proposed project requires issuance of building permits by DBL A discretionary review hearing
before the Planning Commission has been requested for BPA #201704285244, which is the building
permit application that corresponds to the proposed project. The discretionary review decision
would constitute the Approval Action for the Project that would establish the start of the 30-day
period for the appeal of the final negative declaration to the Board of Supervisors, pursuant to
section 31.04(h) of the San Francisco Administrative Code.

C. PROJECT SETTING

Project Site and Surrounding Land Uses

As noted above, the project site is on the south side of Green Street, within a city block bounded
by Pierce Street to the east, Green Street to the north, Scott Street to the west, and Vallejo Street to
the south. The immediately surrounding neighborhood is comprised primarily of two- to three-
story single-family homes constructed between 1900 and the 1950s in a wide range of architectural
styles. Lots on the block and in the vicinity are generally 25 feet wide by 125 feet deep, with some
wider lots containing larger homes. The project block slopes upward to the southwest, generally
on a greater than 20 percent slope.

The project block and immediately surrounding blocks are zoned RH-1 (Residential-House, One-
Family). Nearby zoning districts include RH-3 (Residential-House, Three-Family) and RM-1
(Residential, Mixed, Low Density) zoning on blocks to the northeast, closer to the Union Street
Neighborhood Commercial District (NCD). The nearest commetcial district, the Union Street NCD,
is two blocks to the north and two blocks to the east of the project site, and the Upper Fillmore
NCD is located three blocks east and four blocks south of the project site. One block east of the
project site on the opposite side of Green Street is St. Vincent de Paul Church and K-8 school. Streets
in the vicinity are neighborhood residential, generally around 35-40 feet wide, and contain limited
traffic. The sidewalks along the project site and block are approximately 15 feet wide. The project
site is well served by public transportation. Within one-quarter mile of the project site, Muni
operates the following bus lines: the 22 Fillmore, 24 Divisadero, 41 Union and 3 Jackson.

Cumulative Projects

The cumulative context for land use development project effects is typically localized, within the
immediate vicinity of the project site, or at the neighborhood level. Cumulative development in
the project vicinity (within approximately a quarter-mile radius of the project site) includes the
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projects listed in Table 2 and illustrated on Figure 13, on page 96 98. These projects are either under
construction or are projects for which the planning department has a project application on file.
The areas and the projects relevant to the analysis vary, depending on the topic, as detailed in the
cumulative analyses presented in subsequent sections of this document. As shown, these projects
primarily include new residential uses.

Table 2 ~ Projects within One-Quarter Mile of the Project Site

Address

Planning
Department Case
No.

Project Description

Project Status

2301 Lombard St

2015-014040CUA

New construction of a mixed-use
building with 22 dwelling units and
2,600 square feet of retail

Under construction

2346-2350 Union
St

2017-007518PRJ

Addition of five new accessory
dwelling units to an apartment
building

Under construction

2637 Union St

2018-000739PRJ

Modification of a single-family home
and addition of an accessory dweiiing
unit

Under planning
department review

2831 Pierce St

2018-006138PRJ

Modification of a two-unit residential
building. Addition of fourth ficor.

Under planning
department review

2582 Filbert St

2016-008605PRJ

New construction of a single-family
home

Under construction

2237 Union St

2014-001423PRJ

Modification of a single-family home

Under construction

2251 Greenwich St

2014-002266PRJ

Demolition-reconstruction of Fire
Station #16

Under construction

2261 Filbert St

2014-000645PRJ

Modification of a single-family home

Under construction

Note: Some projects listed as under construction may have been recently completed.

Sources. San Francisco Planning Department, 2018 Q4 Development Pipeline and San Francisco
Property Information Map, reviewed in April 2019.

D.

COMPATIBILITY WITH EXISTING ZONING AND PLANS
Applicable
Discuss any variances, special authorizations, or changes proposed K
to the planning code or zoning map, if applicable.
Discuss any conflicts with any adopted plans and goals of the City K
or region, if applicable.
Discuss any approvals and/or permits from city departments other K

than the planning department or the Department of Building
Inspection, or from regional, state, or federal agencies.

Not Applicable
O

O
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San Francisco Planning Code

The San Francisco Planning Code, which incorporates the Zoning Maps of the City and County of
San Francisco (the City), governs permitted land uses, densities, and the arrangement of building
structures within the city. Permits to construct new buildings (or to alter or demolish existing ones)
may not be issued unless (1) the proposed project conforms to the planning code, (2) allowable
exceptions are granted pursuant to provisions of the planning code, or (3) amendments to the
planning code are incorporated into the proposed project.

Zoning and Density

The project site is in a Residential-House, One Family (RH-1) zoning district and a 40-X height and
bulk district. The RH-1 district is occupied almost entirely by single-family houses on lots 25 feet
in width without side yards. Floor sizes and building styles vary but tend to be uniform within
tracts developed in distinct time periods. Though built on separate lots, the structures have the
appearance of small-scale row housing, rarely exceeding 35 feet in height. Front setbacks are
common, and ground level open space is generous. The 40-X height/bulk district indicates a
maximum height of 40 feet (with certain allowable exceptions), and “X” indicates that bulk limits
are not applicable. The proposed project would be consistent with the existing planning code
zoning and height and bulk designations because it would not exceed the existing zoning and
density. Specifically, the building would remain a single-family residence as zoned, and would
add an accessory dwelling unit, as permitted under Planning Code section 207(c)(6). Furthermore,
the project would not increase the building height beyond the existing height of 45 feet, as
measured pursuant to Planning Code section 260.4 Thus the proposed project would be consistent
with the planning code and would not require any variances, special authorizations, or changes to
the planning code or zoning map.

Plans and Policies
San Francisco General Plan

Development in San Francisco is subject to the San Francisco General Plan. The general plan
provides general policies and objectives to guide all land use decisions in the City. Any conflicts
between the proposed project and policies that relate to physical environmental issues are
discussed in Section F, Evaluation of Environmental Effects. The compatibility of the proposed
project with general plan policies that do not relate to physical environmental issues would be
considered by decision-makers as part of their decision to approve or disapprove the proposed
project. The project is a modification of a single-family home with the addition of an accessory
dwelling unit. The project would be minor in scope, would not introduce incompatible land uses
to the neighborhood, and would encourage housing production by adding the accessory dwelling
unit. It would not otherwise conflict with any general plan policies or objectives. Thus, the project
would not conflict with the San Francisco General Plan or any other adopted policy.

4 At its highest point, the existing building is almost 45 feet tall. Since it is on an upsloping lot, the height varies along
with the slope and gradually becomes shorter as the grade increases towards the rear. With the proposed alteration to
the roofline, the project would result in a decrease in the building height at the front by approximately 3 feet.
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Proposition M- The Accountable Planning Initiative

In November 1986, the voters of San Francisco approved Proposition M, the Accountable Planning
Initiative, which added Section 101.1 to the City’s planning code to establish eight priority policies.
These policies, and the corresponding sections of this document addressing the environmental
issues associated with these policies, are as follows: (1) preservation and enhancement of
neighborhood-serving retail uses; (2) protection of neighborhood character; (3) preservation and
enhancement of affordable housing (Question 2b, Population and Housing, regarding housing
displacement); (4) discouragement of commuter automobiles (Question 5a, Transportation and
Circulation); (5) protection of industrial and service land uses from commercial office development
and enhancement of resident employment and business ownership; (6) maximization of
earthquake preparedness (Question 14a, Geology and Soils); (7) landmark and historic building
preservation (Question 3a, Cultural Resources); and (8) protection of open space (Question 10a,
Shadow, and Questions 11a and 11b, Recreation).

Prior to issuing a permit for any project that requires an initial study under CEQA, or for any
demolition, conversion, or change of use, and prior to taking any action that requires a finding of
consistency with the general plan, the City is required to find the proposed project or legislation
consistent with the priority policies. The compatibility of the proposed project with general plan
objectives and policies that do not relate to physical environmental issues will be considered by
decision makers as part of their decision whether to approve or disapprove the proposed project.
Any potential conflicts identified as part of that process would not alter the physical environmental
effects of the proposed project.

Regional Plans and Policies

The principal regional planning agencies and their overarching policies and plans that guide
planning in the nine-county Bay Area include the Metropolitan Transportation Commission’s and
Association of Bay Area Governments’ Plan Bay Area 2040,5 which is an integrated long-range
transportation and land use plan to meet greenhouse gas reduction targets set by the California
Air Resource Board, the Bay Area Air Quality Management District’s (the air district’s) Bay Area
2017 Clean Air Plan (2017 Clean Air Plan), the Metropolitan Transportation Commission’s Regional
Transportation Plan — Transportation 2035, the San Francisco Regional Water Quality Control Board’s
San Francisco Basin Plan, and the San Francisco Bay Conservation and Development Commission’s
San Francisco Bay Plan.

Based on the location, size, and nature of the proposed project, no anticipated conflicts with
regional plans would occur as a result of the proposed project.

Required Approvals by Other Agencies

See Section B, Project Description, for a list of required project approvals.

5 Metropolitan Transportation Commission and the Association of Bay Area Governments. 2017. Plan Bay Area 2040
Final Plan. Available: http://www.2040.planbayarea.org/what-is-plan-bay-area-2040. Accessed: April 24, 2019,
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SUMMARY OF ENVIRONMENTAL EFFECTS

The proposed project could potentially affect the environmental factor(s) checked below. The
following pages present a more detailed checklist and discussion of each environmental factor.

Land Use/Planning D Greenhouse Gas Emissions [:I Hydrology/Water Quality
Aesthetics D Wind |:| Hazards & Hazardous Materials
Population and Housing D Shadow [] Mineral Resources

Cultural Resources l—___l Recreation D Energy

Tribal Cultural Resources D Utilities/Service Systems D Agriculture and Forestry Resources
Transportation and Circulation |:| Public Services D Wildfire

Noise I:I Biological Resources % Mandatory Findings of Significance
Air Quality & Geology/Soils

E. EVALUATION OF ENVIRONMENTAL EFFECTS

All items on the initial study checklist that have been checked “Less than Significant Impact,” “No
Impact,” or “Not Applicable” indicate that, upon evaluation, staff has determined that the
proposed project could not have a significant adverse environmental effect relating to that topic. A
discussion is included for those issues checked “Less than Significant Impact” and for most items
checked with “No Impact” or “Not Applicable.” For all of the items checked “Not Applicable” or
“No Impact” without discussion, the conclusions regarding potential significant adverse
environmental effects are based upon field observation, staff experience and expertise on similar
projects, and/or standard reference material available within the planning department, such as the
planning department’s Transportation Impact Analysis Guidelines for Environmental Review, and
the California Natural Diversity Data Base and maps, published by the California Department of
Fish and Wildlife. For each checklist item, the evaluation has considered the impacts of the
proposed project both individually and cumulatively.

Analysis of Topics Raised in the Appeal of the Categorical Exemption

The following impact analyses address concerns that were raised in both appeals of the categorical
exemption: Impact CR-1 (historic resources), Impact GE-1 (geology and soils), and Impact HZ-2
(hazardous materials).

Public Resources Code Section 21099 - Aesthetics and Parking Analysis

On September 27, 2013, Governor Brown signed Senate Bill (SB) 743, which became effective on
January 1, 2014. Among other provisions, SB 743 amends CEQA by adding Public Resources

6 SB 743 is available at: http://leginfo.legislature.ca.gov/faces/billNavClient.xhtmi?bill_id=201320140SB743.
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section 21099 regarding analysis of aesthetics and parking impacts for urban infill projects.” The
CEQA Guidelines8 were amended in 2019 to include a new section 15064.3 that addresses the
provisions of SB 743.

Public Resources Code section 21099(d) states, “Aesthetic and parking impacts of a residential,
mixed- use residential, or employment center project on an infill site located within a transit
priority area shall not be considered significant impacts on the environment.”? Accordingly,
aesthetics and parking are not to be considered in determining whether a project has the potential
to result in significant environmental effects for projects that meet all of the following three criteria:

a) The project isin a transit priority areal0
b) The project is on an infill site!!
¢) The project is residential, mixed-use residential, or an employment center!?

The proposed project meets each of the above three criteria because it (1) is located within one-half
mile of several bus transit stops that meet the definition in Public Resources Code section 21099(d)
of a “major transit stop,” (2) is located on an infill site that is already developed with and
surrounded by other urban development, and (3) is a residential project.13 Thus, this initial study

does not consider aesthetics and the adequacy of parking in determining the significance of project
impacts under CEQA.

Public Resources Code section 21099(e) states that a lead agency maintains the authority to
consider aesthetic impacts pursuant to local design review ordinances or other discretionary
powers, and that aesthetics impacts as addressed by the revised Public Resources Code do not
include impacts on historical or cultural resources. Thus, there is no change in the planning
department’s methodology related to design and historic review.

Public Resources Code section 21099(d).

California Code of Regulations, Title 14, Division 6, Chapter 3.

Public Resources Code section 21099(d)(1).

10 Public Resources Code section 21099(a) defines a “transit priority area” as an area within one-half mile of an existing
or planned major transit stop. A "major transit stop" is defined in section 21064.3 of the Public Resources Code as a rail
transit station, a ferry terminal served by either a bus or rail transit service, or the intersection of two or more major
bus routes with a frequency of service interval of 15 minutes or less during the morning and afternoon peak commute
periods.

11 Public Resources Code section 21099(a) defines an “infill site” as a lot located within an urban area that has been
previously developed, or a vacant site where at least 75 percent of the perimeter of the site adjoins, or is separated
only by an improved public right-of-way from, parcels that are developed with qualified urban uses.

12 Public Resources Code section 21099(a) defines an “employment center” as a project located on property zoned for
commercial uses with a floor area ratio of no less than 0.75 and located within a transit priority area.

13 San Francisco Planning Department, Transit-oriented Infill Project Eligibility Checklists for 2417 Green Street,

February 1, 2019. This document (and all documents cited in this initial study unless otherwise noted) is available for

review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, as part of Case No. 2017-002545ENV.,
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Less Than

Significant

Potentially with Less Than

Significant Mitigation Significant No Not
Topics: Impact Incorporated Impact Impact Applicable
1. LAND USE AND PLANNING. Would the

project:

a) Physically divide an established community? I:] D & [:l D
b) Cause a significant environmental impact due to N ] X ] |

a conflict with any land use plan, policy, or
regulation adopted for the purpose of avoiding or
mitigating an environmental effect?

Impact LU-1: The proposed project would not physically divide an established community.
(Less than Significant)

The proposed project involves modification and expansion of an existing single-family home on
an established lot and the addition of one accessory dwelling unit. The project would not alter the
established street grid or permanently close any streets or sidewalks. The project would notimpede
the passage of persons through construction of any physical barriers. Although portions of the
sidewalk adjacent to the project site could be closed for periods of time during project construction
(approximately three to five months), these closures would be temporary in nature. Therefore, the
proposed project would not physically divide an established community and this impact would be
less than significant.

Impact LU-2: The proposed project would not cause a significant impact due to a conflict with
any land use plan, policy, or regulation adopted for the purpose of avoiding or mitigating an
environmental effect. (Less than Significant)

Land use impacts could be considered significant if a proposed project conflicts with any plan,
policy, or regulation adopted for the purpose of avoiding an environmental effect. However, a
conflict with a plan, policy, or regulation adopted for the purpose of mitigating an environmental
effect does not necessarily indicate a significant effect on the environment. The proposed project
would result in an expansion of an existing (currently vacant) residential unit on the site and an
addition of one accessory dwelling unit to the city housing stock and would not be expected to
conflict with any applicable land use plan, policy, or regulation such that an adverse physical
change would result. The project would be generally consistent with the land use policies outlined
in the San Francisco General Plan, including promoting infill development, providing new
housing, and concentrating more intense development near transit services. Moreover, the
proposed residential use is permitted by city code and plans applicable to the area, and the project
would be within the applicable bulk limits. Thus, the proposed project would not result in adverse
physical changes in the environment related to conflicts with any plan, policy, or regulation
adopted for the purpose of avoiding an environmental effect.

Furthermore, the proposed project would not conflict with any adopted environmental plan or
policy, such as the Metropolitan Transportation Commission’s and the Association of Bay Area
Governments’ Plan Bay Area 2040 or the air district’s 2017 Clean Air Plan, which directly
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addresses environmental issues and/or contains targets or standards that must be met in order to
preserve or improve characteristics of the city’s physical environment. See Section D,
Compatibility with Existing Zoning and Plans, for a more detailed discussion of the proposed
project’s general consistency with applicable plans and policies. Thus, the proposed project
would result in a less-than-significant impact with regard to consistency with existing plans and
policies adopted for the purpose of avoiding an environmental effect.

Impact C-LU-1: The proposed project, in combination with past, present, and reasonably
foreseeable future projects in the project vicinity, would result in less-than-significant
cumulative land use impacts. (Less than Significant)

The cumulative context for land use effects is typically localized, within the immediate vicinity of
the project site, or at the neighborhood level. Table 2 on page 7 identifies development projects
within a quarter-mile radius of the project site. All of the nearby cumulative projects would be
constructed within their individual project sites and would petpetuate the existing land uses and
land use pattern in the neighborhood (largely, single-family and some multi-family residential).
None of these cumulative development projects would introduce incompatible uses that would
adversely impact the existing character of the project vicinity. Thus, the proposed project, in
combination with past, present, and reasonably foreseeable future projects, would result in a less-

than-significant cumulative land use impact.

Less Than
Significant
Potentially with Less Than
Significant Mitigation Significant No Not
Topics: Impact Incorporated Impact Impact Applicabl
2. POPULATION AND HOUSING. Would the
project:
a) Induce substantial unplanned population O | X O |
growth in an area, either directly (for example,
by proposing new homes and businesses) or
indirectly (for example, through extension of
roads or other infrastructure)?
b) Displace substantial numbers of existing people O O 0 X O

or housing units, necessitating the construction
of replacement housing?

Impact PH-1: The proposed project would not induce substantial unplanned population growth.

(Less than Significant)

The project would enlarge one existing (currently vacant) single-family home and add one
accessory dwelling unit. According to the 2017 America Communities Survey five-year estimates,
Census Tract 132, where the project site is located, had a reported population of 4,044 residents.
The U.S. Census population estimate for San Francisco in 2017 was 884,363 residents. Based on San
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Francisco’s average household size of 2.35,14 the two newly occupied dwelling units would
accommodate approximately five residents. The five new residents would increase the population
within the Census Tract 132 by approximately 0.012 percent and would increase the citywide
population by approximately 0.0005 percent, which would not be considered substantial. Thus,
population growth associated with the proposed project would not be substantial in relation to the
overall population of the area, and this impact would be less than significant.

Impact PH-2: The proposed project would not displace substantial numbers of existing people
or housing units, necessitating the construction of replacement housing. (No Impact)

The project site is currently vacant; thus, no residents would be displaced. The project would result
in construction of one net new dwelling unit on the site. Thus, there would be no impact related to
displacement of people or housing units.

Impact C-PH-1: The proposed project, camulatively with other past, present and reasonably
foreseeable future development, would not induce substantial population growth or displace
substantial numbers of people or housing units. (Less than Significant)

Table 2 on page 7 lists development projects within a quarter-mile radius of the project site. These
cumulative development projects would not introduce incompatible uses that would adversely
impact the existing character of the project vicinity. Moreover, projects in the City’s development
pipeline would result in population growth that is consistent with Association of Bay Area
Governments’ projections through 2040. Thus, the proposed project, in combination with past,
present, and reasonably foreseeable future projects, would result in a less-than-significant
cumulative land use impact.

The San Francisco General Plan 2014 Housing Element!® anticipates continuation of the trend of
residential population growth in San Francisco that has been in progress since at least 2000.16 San
Francisco Mayor’s Executive Directive 17-0217 calls for construction of “at least 5,000 units of new
or rehabilitated housing every year for the foreseeable future,” and for the implementation of
policies to facilitate this construction. Any cumulative growth in the project area therefore is not
expected to result in a cumulative demand for new housing, since this demand is already
anticipated. For these reasons, the proposed project, in combination with other past, present, and
reasonably foreseeable future projects, would increase the population in the area, but would not
induce substantial population growth beyond that already anticipated to occur and this impact
would be less than significant.

14 U.S. Census, 2017,
https://www.census.gov/quickfacts/fact/table/sanfranciscocitycalifornia,sanfranciscocountycalifornia/HSD310217#vie
wtop, accessed January 31, 2019.

15 City of San Francisco, 2015, San Francisco General Plan 2014 Housing Element, April, http://www.sf-
planning.org/ftp/General_Plan/2014HousingElement-AllParts_ ADOPTED_web.pdf, accessed November 6, 2017.

16 The New York Times. Mapping the US Census 2010.Mapping the 2010 U.S. Census, San Francisco,
http://www.nytimes.com/projects/census/2010/map.html?view=PopChangeView&l=14&lat=37.77752894957491 &Ing=-
122.41932345299993, accessed May 2, 2018,

17 City and County of San Francisco Office of the Mayor, Executive Directive 17-02, http://sfmayor.org/article/executive-
directive-17-02, accessed February 19, 2019.
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Less Than

Significant
Potentially with Less Than
Significant Mitigation Significant No Not
Topics: Impact Incorporated Impact Impact Applicable
3. CULTURAL RESOURCES. Would the project:
a) Cause a substantial adverse change in the O X a O D
significance of a historical resource pursuant to
§15064.5, including those resources listed in
article 10 or article 11 of the San Francisco
Planning Code?
b) Cause a substantial adverse change in the O O X O O
significance of an archaeological resource
pursuant to §15064.5?
c)  Disturb any human remains, including those - Ol X O |

interred outside of formal cemeteries?

Impact CR-1: The proposed project could cause a substantial adverse change in the significance
of a historical resource pursuant to section 15064.5, including those resources listed in Articles
10 and 11 of the planning code. (Less than Significant with Mitigation)

Historical resources are those properties that meet the definitions in section 21084.1 of CEQA and
section 15064.5 of the CEQA Guidelines. Historical resources include properties listed in, or
formally determined eligible for listing in, the California Register of Historical Resources
(California Register) or in an adopted local historic register. Historical resources also include
resources identified as significant in a historical resource survey, meeting one or more of the
following criteria.

»  Criterion 1 (Events): Is associated with events that have made a significant contribution to the
broad pattern of California’s history and cultural heritage;

s Criterion 2 (Persons): Is associated with the lives of persons important in our past;

¢ Criterion 3 (Architecture): Embodies the distinctive characteristics of a type, period, region, or
method of construction, or represents the work of an important creative individual, or
possesses high artistic values; or

¢ Criterion 4 (Information Potential): Has yielded, or may be likely to yield, information
important in prehistory or history.

Additionally, properties that are not listed but are otherwise determined to be historically
significant, based on substantial evidence, would also be considered historical resources.

Potential impacts to historic resources are addressed in section 15064.5(b) of the CEQA Guidelines,
which states, “A project with an effect that may cause a substantial adverse change in the
significance of an historical resource is a project that may have a significant effect on the
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environment.” A “substantial adverse change” is defined in the CEQA Guidelines as the “physical
demolition, destruction, relocation, or alteration of the resource or its immediate surroundings
such that the significance of an historical resource would be materially impaired.”18 CEQA also
defines “materially impaired” as work that “materially alters, in an adverse manner, those physical
characteristics that convey the historical resource’s historical significance and justify its inclusion
in or eligibility for inclusion in the California Register of Historical Resources or in a local register
of historical resources.”1?

Under CEQA Guidelines section 15064.5(b), a significant impact would occur if the project
“demolishes or materially alters in an adverse manner those physical characteristics of an historical
resource that convey its historical significance.” Under these provisions, the significance of a
historical resource would be materially impaired —that is, a significant impact would occur —if the
project would result in physical demolition, destruction, relocation, or alteration of the resource
(which would be considered direct impacts of the project) or its immediate surroundings.

Project Site

The planning department evaluated whether the building at 2417 Green Street is a historical
resource as defined by CEQA. The planning department required the submittal of a historic
resource evaluation and determined, based on the conclusions of that historic resource evaluation
and additional independent analysis conducted by qualified planning department staff, that the
existing structure on the project site is not a historical resource as defined by CEQA. 20.21 The
following is a summary of the planning department’s findings.

The building located at 2417 Green Street was built circa 1905 and was first owned by Lonella H.
Smith. Louis B. Floan was the contractor for the building, but no architect was identified. The
building is a rectangular plan, three-story-over-basement, wood-frame, single-family residence
with a side-facing gable roof and shingle and brick cladding. The building was altered in 1954 to
insert a garage with concrete cladding, in 1972-1973 to replace the front entry porch, and at an
unknown date to replace upper floor windows. While the building retains some characteristics of
the First Bay Tradition style, including the simple wall surface, wood shingles, and small-scale
ornamentation, it has been substantially altered such that it is not considered an outstanding
example of this architectural style. Thus, the building at the project site is not a historical resource
as defined by CEQA.

The planning department found that the existing building on the project site does not appear to be
eligible for inclusion on the California Register either as an individual historic resource or as a
contributor to a historic district. There is no information provided in the historical resource
evaluation or in the planning department’s background files to indicate that the existing structure
at 2417 Green Street is associated with events that have made a significant contribution to the broad

18 CEQA Guidelines, section 15064.5(b)(1).

19 CEQA Guidelines, section 15064.5(b)(2).

20 Tim Kelley Consulting, LLC, Historical Resource Evaluation Part 1, 2417 Green Street, San Francisco, California, April
2017.

21 San Francisco Planning Department, Preservation Team Review Form, 2417 Green Street, May 10, 2017; and San
Francisco Planning Department, Historic Resource Evaluation Response, 2417 Green Street, May 31, 2018,
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patterns of local or regional history or the cultural heritage of California or the United States.
Moreover, no significant historical figures are known to be associated with the existing building.
Lastly, the property does not significantly embody the distinctive characteristics of the First Bay
Tradition style, it is not the work of a master architect, and it does not possess high artistic value.

Furthermore, the existing building on the project site is not located within a California Register-
eligible historic district. The historical resources evaluation found no cohesive collection of
buildings in the immediate area that would indicate a possible district. The nearest historic district
is the California Register-eligible Pacific Heights Historic District, which includes buildings
immediately south of and 125 feet to the west of the subject building. The 2417 Green Street
structure was found to not contribute to this district since the subject building and its immediate
neighbors to the east are not associated with the architectural significance of the district. The
district is characterized by large, formal, detached dwellings, typically designed by master
architects and displaying a high level of architectural detailing and materials. The building at 2417
Green Street is builder-designed and displays a relatively vernacular style. While the properties to
the west of 2417 Green Street may be eligible for inclusion in the district, the existing building on
the project site was found to not contribute to the eligible Pacific Heights Historic District.

Adjacent Historic Resources

The project site islocated immediately adjacent to and east of an identified-eligible historic resource
located at 2421 Green Street.?? The rear yard of 2417 Green Street also abuts 2727 Pierce Street (City
Landmark 51). Due to the proximity of two adjacent historic resources to the project site, potential
direct and indirect impacts to both were analyzed and are discussed below.

Potential Direct Impacts to Adjacent Historic Resources

As discussed in the planning department’s Historic Resource Evaluation Response, the proposed
project at 2417 Green Street would adhere to all planning department requirements with regard to
rear yard setbacks and mid-block open space. It is unlikely that the proposed rear addition would
cause a physical direct impact to the adjacent historic resources at 2421 Green Street or 2727 Pierce
Street due to the fact that the addition would not physically attach to or require physical alterations
of any components of these adjacent properties. The proposed project at 2417 Green Street would
be confined to the boundary of the subject lot. The proposed rear addition would incorporate 3'-4”
side setbacks at the basement level, 0’-3” side setbacks at the first floor, and 3’-10” side setbacks at
the second, third, and fourth floors between the addition and the immediately adjacent historic
resource at 2421 Green Street and would sit below the overall height of the historic resource at 2421
Green Street.23 The size and location of the addition would not require the removal or infill of
property line windows at 2421 Green Street.24

22 2421 Green Street was identified in the planning department’s 1976 Survey and given a rating of “4.” The property
was also discussed in Here Today: San Francisco’s Architectural Heritage, by Roger R. Olmsted and Tom H. Watkins
(page 270).

23 Atits highest point, the existing building is almost 45 feet tall. Since it is on an upsloping lot, the height varies along
with the slope and gradually becomes shorter as the grade increases towards the rear. With the proposed alteration to
the roofline, the project would result in a decrease in the building height at the front by approximately 3 feet.

24 Property line windows are not protected in the San Francisco Planning Code.
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During the exemption appeal, the appellant’s engineer cited an elevation detail on the foundation
replacement permit (BPA #201705116316) drawings that indicated a connection with the
foundation of 2421 Green Street, discussed in more detail under Impact GE-1 on page 59 60. Given
the history of this project, as outlined in the Project History section above, combined with the
concerns raised by the Board of Supervisors at the appeal hearing, this initial study finds that
project construction could compromise the structural integrity of the historic adjacent foundation
at 2421 Green Street. As noted in the CEQA findings by the Board of Supervisors during the appeal
of the categorical exemption,?® such an impact could be considered significant. To address this
concern, the planning department coordinated with the building department during the
preparation of this initial study, and had the Plan Review Services Division of the building
department review the project’s geotechnical investigation in advance of when they would
typically do so.

Mitigation Measure M-GE-1, Ongoing Monitoring By and Coordination with the Planning
Department and the Department of Building Inspections Prior to and During-the-Construction
Phase-Regarding Compliance-with-Geotechnical-Requirements, provided below for ease of
reference and also discussed further on pages 643-65, would obligate the project sponsor to
maintain ongoing coordination with DBI and the planning department, pursuant to a required
milestone schedule, prior to and over the course of project construction for the specific purposes
of ensuring the security and stability of the project site and adjacent historic resources.

Mitigation Measure M-GE-1: Ongoing Monitoring By and Coordination with the
Planning Department and the Department of Building Inspections Prior to and During

the—Construction—PhaseRegarding-Compliance—with—-Geotechnical Requirements.

Pursuant to the San Francisco Department of Building Inspection process, the project
sponsor (and their design and construction team, i i - -aS

applicable) will shall be subject to ongoing monitoring by and coordination requirements

with the planning department and the building department regarding plan check reviews
and building inspections prior to and during construction work. Fhis-proeess-willinclude

25 gan Francisco Board of Supervisors, Motion No. M18-012, Adopting Findings Reversing the Categorical Exemption
Determination — 2417 Green Street, Amended February 6, 2018, File No. 180123, available at
https://sfgov.legistar.com/View.ashx?M=F&ID=5792879&GUID=75361D57-546D-41F0-B0A3-D11B6083C3D2
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In conjunction with its submittal of structural pl the project sponsor shall submit to

the building department construction documents that identify anticipated significant
construction milestones when a field report and/or memorandum he engineer(s) of

record shall be submitted to the planning and building departments. The building

artment shall review and determin hether approve the list of significan

reporting milestones as part of its approval of structural plans,

The engineer(s) of record shall noti e planning and building departments when
milestones _indicated o e construction documents ha een_reached, and their
outcomes, Specifically, the project sponsor’s engineer of record shall submit field reports
and/or moranda documenti ach milestone to the planning and ildin
departments.

rsuant to planning department polic memoranda and/or reports prepared

the proje