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Substantial Evidence: 
 
Mere opinion, even expert opinion, is not substantial 

evidence.  (Apartment Ass'n of Greater Los Angeles v. City 
of Los Angeles, 90 Cal. App. 4th 1162, 1176, (2001) 
(“Apartment Ass’n”), citing CEQA Guidelines § 
15064(f)(5).)  As provided by the Court in Apartment 
Ass’n:   

 
We do not believe an expert's opinion which 
says nothing more than ‘it is reasonable to 
assume’ that something ‘potentially ... may 
occur’ constitutes the substantial evidence 
necessary to invoke an exception to a 
categorical exemption. ‘Substantial 
evidence’ is defined in the CEQA guidelines 
to include ‘expert opinion supported by 
facts.’  It does not include ‘[a]rgument, 
speculation, unsubstantiated opinion or 
narrative.’ 

 
 
  



Deferred Mitigation: 
 
Formulation of mitigation measures shall not be deferred 
until some future time. The specific details of a mitigation 
measure, however, may be developed after project 
approval when it is impractical or infeasible to include 
those details during the project's environmental review 
provided that the agency (1) commits itself to the 
mitigation, (2) adopts specific performance standards the 
mitigation will achieve, and (3) identifies the type(s) of 
potential action(s) that can feasibly achieve that 
performance standard and that will considered, analyzed, 
and potentially incorporated in the mitigation measure. 
Compliance with a regulatory permit or other similar 
process may be identified as mitigation if compliance 
would result in implementation of measures that would be 
reasonably expected, based on substantial evidence in the 
record, to reduce the significant impact to the specified 
performance standards. 
 


