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• LAW OFFICES OF 

STEPHEN M. WILLIAMS 
tO"lA Di· ··-icl -- c.. • I """Francisco, CA 9.4115 I TEL 415.292.3656 I AX 415 776 81)A7 ' ~m~ tev& lliomslow.com 

Nomian Yee, President October 26, 2020 
San Francisco Board of Supervisors 
I Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

RE: 
PROJECT: 

ADDRESS: 
ZONING: 

Appeal of Community Plan Exemption from Environmental Review 
Horizon al & Vertical "Addition" of 9,985 sq. ft. to a Class A Historic 
Resource-Including New Top Floor and Ground Level Floor 
350-352 San Jose Ave. ---Block 6532/ Lot OtOA 
1n1 ( Rl·-..uh nlrnl '11\l'cl. 'l•ukrak lknsit ~) Oi<\fric1 
I• a ' krn 'l'i!!hhodwo<h \n·a Plan. Mission \ rca Pla n 

President Yee and Members of the Board: 

INTRODUCTION AND FACT UAL BACKGROUND 

On behalf of Elisabeth Kranier (Appellant) and numerous other neighbors, I am writing 
to urge this Board to set aside the exclusion from environmenta l review under the 
provisions of the second Community Plan Exemption ("CPE2 ")granted under the 
California Environmenta l Qua li ty Act (CEQA) by the Planning Dept to the project 
proposed at 350-352 San Jose Ave. (the "Project"). The CPE2 (reissued 09-23-20-Exhibit 
I-without lengthy attachments) is a retroactive part of an exemption from 
environmental review given to the Project after it was heard at the Planning Commission 
and after the Pro'ect was substantial! modified . 

...-.<rr--------.~--=----:,.,..,... 

~!llSlllltl..!!!'"li!lt!llSi~'-~ ~' 
Figure I- The subject site at 350-352 San Jose Avenue is shown above at center and .luri Commons beltind 
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The Large "Addition" of 9,985 s.f. Will Negatively Impact Neighbors and the Park 

Ms. Kranier lives at 376 San Jose, in a smal l, historic, one-story building with four units, 
immediately adjacent (south) of the subject property. There is a second small building on 
the lot (374 San Jose Ave.) which is located at the far rear of the lot. In total there arc five 
rent-controlled units on the adjacent lot (left of subject site shown above). 

As can be clearly seen, this project will place the neighboring one-story, four uni t 
build ing at 376-378 San Jose Ave in a "box" surrounded by taller bu ildings on both 
sides.The subject site ALREADY looms nearly two stories over the neighbors· small 
buildi ng and garden as shown in the photo above and adding two new floors will onl y 
increase that negaitve impact. 

The above photo is a view looking due west and the small builidng at 374 San Jose 
Avenue can be seen at the rear of the lot in the upper center left. Obviously adding a 
fou rth floor to 350 San Jose Ave will futher, dramatically extend that building over the 
neighbors' building and garden and will dramatically shadow Juri Commons, a public 
open-space/park that bisects the block. 

The proposal is incred ibly ambitious and proposes to add an addition eight (8) units to the 
existing historic four unit building at 350-352 San Jose Avenue. This includes adding a 
new fourth floor of li ving space to this building, addi ng a new ground fl oor, after !~fling 
the entire builiding and moving it forward on the lot. The plan adds nearly I 0,000 square 
feet of new conditioned space to the existing building which is cun-ently 2,250 square 
feet (Assessor's Record). The developers claim the current building is 3,562 square feet, 
which is 1,312 more than the Assessor's Report, reprinted below, for the convenience of 
the Board. Thjc developers are adding 9,985 sqaure feet of new space to this hisoric 
building .... just 15 square feet short of a 10,000 sqaure foot addition which would 
mandate futiher environmenta l review. 
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Although presented as an "alteration," the Project creates a very strong impression of a de 
facto demolition and facadism. L ifting the building and moving it forward on the lot, 
adding a large new basement under the existing building AND a new fourth floor and 
eight additional units to the existing four unit building is in essence a complete 
reconstruction of the structure behind the historic fa9ade, "sandwiching" the existing 
building between two new floors. 

The Project is opposed by ALL of its immediate neighbors because of potential negative 
impacts to the historic neighborhood and what is supposed to be a specifically preserved 
historic open space character on the narrow park at Juri Commons adjacent to the s ite and 
to the west. The proposed new building in excess of forty feet ( 40') in height with its 
rooftop appurtenances will be decidedly out-of-character and out of place in this historic 
neighborhood and will cast what the Planning Dept itself termed as "exceptional" and 
extraordinary shadows on Juri Commons. At certain times and days, the new building 
will shadow a full 15% of the entire park's land area. 

The Project Represents the Very Worst of the Root Cause of the Housing Crisis 

Driving out rent controlled tenants in order to expand and luxuriate the building for profit 
violates every single City policy in the middle of the housing crisis. The Project 
Sponsors are VERY well-known real estate development speculators who have 
developed numerous properties in the City for decades. Prior to (and immediately after) 
purchasing this four-unit rent controlled building the developer moved to oust the long
term tenants out of the building. The building has four rent-controlled units which the 
developer now seeks to luxuriate and remodel out of existence by making them market
rate housing. The timeline for the developers buying the property forcing out the elderly, 
rent-controlled tenants is as follows: 

May 5, 2017 Prior Owner Starts Procedure at Rent Board to Oust Long-Term 
Tenants: (Exhibit 2) 

September 7, 2017 James Nunemacher of Vanguard Realty forms 350 San Jose LLC; 
(Exhibit 3) 

September 19, 2017 Project Review Meeting at Planning Dept. 
November 15, 2017 Purchase is completed, and Deed filed in name ofLLC. 
November 17, 2017 Preliminary Project. Assessment at Planning (Owners Nunemacher 

& Cassidy). 
February 21, 2018 Developers Continue Procedures at Rent Board using Andrew 

Zacks (Ex. 4). 
April 3, 2018 Building Permit Application Filed with DBI and Planning. 

One tenant, who had lived at the property for nearly 40 years and was a nurse in a local 
hospital died while the buyout/eviction was being pursued. The developer ended up not 
paying the tenants a penny to move out. These developers represent the root cause of our 
housing crisis .... buying up occupied "cheap" rent-controlled properties, kicking out 
elderly, long-term, rent controlled tenants and developing the properties into market rate 
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housing .... This is the exact situation before the Board and a situation which was 
completely ignored first by the Planning staff and then by the Planning Commission. The 
developers' grown children now live in the building. 

Taking this four-unit, rent-controlled, naturally affordable building out of the rental 
market in order to luxuriate existing units and add additional luxury units violates 
numerous over-arching policy considerations. The developers and their allies claim to be 
solving the housing crisis by building new units. In reality they are the root cause of the 
crisis by pulling this type of housing off the market, evicting, or buying out long term 
tenants and repurposing the affordable housing as market rate housing. There is no 
shortage of market rate housing in San Francisco but there is a woeful shortage of rent
controlled housing. 

Retention of this type of affordable, rent-controlled housing is the highest priority policy 
and a keystone to every plan to fight the affordability crisis in San Francisco. A decision 
to luxuriate and expand it is contrary to the Mayor's Executive Directives, contrary to the 
General Plan and contrary to the controlling policies of the Housing Element all of which 
mandate the retention of the existing units as "naturally affordable." There is no policy 
that allows this type of sound, affordable rent-controlled housing to be remodeled out of 
existence and turned into new, market rate luxury condominium housing by speculative 
developers. Once this type of housing is "remodeled," it is gone forever. There is a finite 
supply of this housing and the policies of the City demand its retention. 

1. The New (Second) CPE Issued for the Project Fails to Address the 
"Exceptional" and Extraordinary Impacts of the Project and Such Impacts 
were NOT identified in the Eastern Neighborhoods PEIR 

The project is located in an RM-2 - Residential Mixed, Moderate Density zoning 

district. Because of the unique nature and location of the site and the valuable historic 
existing building at the site, the Dept provided specific direction to the developers. The 

rear of the site extends to, and fronts on, Juri Commons, a City Recreation and Park 
owned public open space. 

Juri Commons is a tree-lined "mini-park" that cuts through the entire city block bound by 
Guerrero St., San Jose Ave. , 25th St. and 26th St., and is directly adjacent and to the west 
of the subject site. The fourth-floor addition proposed will be prominent when viewed 
from the park which is directly behind these buildings. The setback may be "hidden" 
from view on San Jose Avenue however, the addition will stick out like sore thumb when 
viewed from the City park directly adjacent to the rear of the subject site. The addition of 
a fourth floor at the mid-block will be visible from every street other than San Jose 
A venue and is entirely inappropriate. The Project will cause substantial new shadowing 
on the park because of its unique location. 

The existing building at 350-352 San Jose Ave is a Category 'A' historic resource set 

back 40 feet from the street fronting property line. Part of the defining feature of this 
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property is the front set back and the Dept determined the proposed addition was out of 
scale and "exceptional," on it impacts to the Juri Commons and surrounding homes .. 
The Dept itself found that the addition of these new shadows to the Park creates an 

"exceptional" and extraordinary circumstance .... Such a finding BY THE DEPT 
ITSELF .... mandates additional environmental review and acknowledges that such 
"exceptional" impacts were NOT analyzed, considered or discussed in the Eastern 
Neighborhood Plan, the Community Plan or the EIR's completed for those plans. The 

Dept stated in its review Memo: 

"An exceptional condition exists where Juri Commons, a City Recreation and Park 
owned open space, is at the rear. Massing should likewise minimize shadows on this Park 
and Recreation space."(Exhibit 5, page 2 ). 

Having a City Park which is extremely narrow and bisects a residential block is 
absolutely unique and particular to this parcel and particular project. Because of the 
unique situation, the shadow impacts are dramatic, and the new building will at times 
cover 15% of the entire park area. Such impacts on public open space were never 
considered in the area plan EIR's as the other parks in the area plan are not at all like Juri 
Commons. 

A shadow study was submitted to the Planning Dept and it shows that the project 
(because of depth into the rear yard and height and the unique location of Juri Commons) 
would cast new shadows on the park year-round and that will last for hours and at times 
will cover as much as 15% of the entire park. Here are the conclusions from the report: 

"Timing and Location o[Net New Shadow from Proposed Project 
Ne! new shadow from !he proposed project would fall on Juri Commons year-round. 

Over the summer, net new shadow would be present in the early mornings and would 

leave the park by between 9am and 1 Jam. Over the spring andfall, net new shadow 

would again be present during the morning but remain in the park until between 11 am 

and 12:45pm. Over the winter, shadows would be present from the morning and remain 

until between 12:45pm and 1:45pm. The duration of new shading in the park would 

range from about 2 hours and 45 minutes on the summer solstice lo around 5 hours and 

45 minutes on the winter solstice, with shadows moving.from the southwest toward the 

northeast throughout that period. The size of the new shadows would also vary, with 

the largest new shadow area occupying about 15% of the park area." (Page 13 of 
Prevision Design Shadow Analysis Report for the Proposed 350 San Jose Avenue Per 
SF Planning and California Environmental Quality Act CCEQA) Standards---Exhibit 6) 

These are not reasonable impacts for a private for-profit development and the new 
shadows were not discussed or analyzed in the Area Plan EIR as set forth below. 
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2. The Ini tial Study of the Community Plan Exemption Given to the Project 
Mischaractcrizes the Conclusions of the Shadow Findings of the Eastern 
Neighborhood Plan EIR- T herc is No Findings of Significant and 
Unavoidable Impacts fo r J ur i Commons and other Similar Parks 

The Initial Study attached to the Community Plan Exemption given to the Project 
completely mischaractcrizes and misstates the conclusions and analysis given to shadow 
effects on the subject area and specifical ly given to the Juri Commons as a result of the 
adoption of the Eastern Neighborhood Plan EfR. The Initial Study states that the PEIR. 

dL'lcnn111cd o.;hado\\ 1mpacts to he o.;1gnific;111t and unavoidable for all tlmx· oftlil f'l:m·, 
prnp11:-.\.:cl /011 111µ r1ptio11o.; and ror the No-Pn~jcct alternati,·c." (Initial Study page 'l, I). 1 hi:-. 
'" o.;1111ph nnt tnic. The \rea Plan LIR doc" not state that ih adoption could rc~ult in 
,j!T111l 1ca11t and lllla\oidablc shado\\- impncts on .luri Commons. lt applie:-. a diftl:rent 
:mah'"'" 10 di lkrcnl parl-.s based on location and the re-7cming impacts of the Pl;m. 

lkcatN' there \\'as 110 increase in the permissible building height limits granted lo the 
pan l'I" o.;11rrol111di ng .luri C<1mmon:-. under the Fa<;tcrn "lcighborhoods Plan . .i "l.'p.1rate 
'h.idn\\ .111al) "'""""applied to thn<;c areas \\·ith no increase in existing height l1mih as 
01'p11,l.'d '" th1..· nuqnrit) nf the Pl<1n Arca" hich included an increase in thl.' huild111g 
lw1d11 1111111. \1 page .NO of the ;\rca Plan it statco.; as follows: 

" Par ks Where No lncreasc to Sur rounding Height Limits is Proposed 

The fo llowing parks are surrounded by parcels and blocks in which the existing height 
limits would remain the same or decrease under all three of the Eastern Neighborhoods 
rezoning options. The majority of these parks are also located in residential 
neighborhoods where the use regulations are not expected to substantively change, so the 
project would not likely to result in any development pressure on properties not currently 
built to the maximum height. 
• South Beach Park (East SoMa) 
• Miss ion Center (Mission) 
•Jose Coronado Playground (Mission) 
• Parquc Ninos Unidos (Mission) 
• Juri Commons (Mission) 
• Garfield Square (Mission) 
•McKinley Square (Showplace Square/Potrcro Hill) 
• Potrero Hill Recreation Center (Showplace Square/Potrero Hill) 
• Tulare Park (Central Waterfront) 

Because no changes to the height limits surrounding these parks and open spaces are 
proposed, none of the rezoning options arc expected to result in increases in the extent or 
duration of daily shadow cast on them. Additionally, no changes to existing height limits 
arc proposed surrounding the non-Recreation and Park Department open spaces along the 
Embarcadero in East SoMa, and thus these spaces would not be adversely affected by the 
project. 
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Some of the above parks could be shaded by development pursuant to existing height 
limits (i.e., under the o-Projcct scenario). Those in the Mission District would have the 
greatest potential for new shadow under existing height limits, as many of these parks arc 
relatively small and some are nestled within city blocks. In particular, Juri Commons, 
located on a former railroad right-of-way that cuts through the block bounded by 25th, 
26th, Guerrero, and Valencia Streets, is a narrow open space. Although taller buildings 
than those that exist could be constructed within the current 40-foot height limit, the 
effect on Juri Commons would be limited because the na1rnwness of the space means 
existing buildings already cast substantial shadows except at midday. Moreover, this park 
is heavi ly landscaped, with several mature trees that also cast shade." (Eastern 
Neighborhoods Rezoning and Area Plans, page 390). 

I he \1~a Plan l· IR m1stakrnly concluded that Jun ( ommons could not be s1g11Jf1rnntly 
1mp,1v1cd h) "hadm\ hecau..,e. (I) it i" located in an area \\here the existing he1!!hl limit 
\\ "" llllf lllCl'l'il"ed h\ the Plan (111(1, e) absent a speci fie shadow st11dy. \\l"Ollgl) concluded 
tlwt Ilic l''\i<.;ti ng shadows 011 .luri Commons were such that no, new and signi lic:mt 
1mpach lrnm "liado\\s \\Trl· l1"cl) 01 cYe11 possible. This mista"cn conclusion l'- directh· 
,11ndd ... "1th thl' nc" find inµ hy the Dept that the new shadows from the proposed prn.iect 
;in: "nee pt inn a r· and al ti mes wi II cm er as much as 15° o of the entire park! Oh' J<)ll:·d). 

'uch ,1 tl'"ulf I'.'- s1g111f1cant amt \\a" nnt idcntrfied in the /\rea Plan FIR. The ,\1\\I Plan 
l· IR ;wt11alh comes to the opposite co11cl11sion. 

I he \1c,1 Plan then nnaly1ed numerous other areas <1nd other parb within the I ·;1stcrn 
Nc1ghhnr" Pl;m i\rc;i \\'here the nisting height limits were being increased and madl' ·1 
ddh 1 111<kll1111111;1t1nns h~ "pceifically statllH! that. "it cannot be concluded that this 
impact 11·mt!d he less than sig11(fica11t. and ther~fore the impact on this park is judged to 
he sign(ficant and 11navoidahlefor all three re:oning options and.for the No-Pr<?ject 
Alternative.'' (See, e.g. page 400). The Plan treated these areas far differently from those 
areas without an increase in the height limit and created specific Tables for "Potential 
Shadows'' for parks in areas where the height limit was being increased. No such analysis 
or study was done for Juri Commons or any of the parks where the height limit was not 
being increased. The new shadowing now discovered is a project-specific significant 
effects not identified in the programmatic Plan Arca EIR. 

The "exceptional" and extraordinary new shadow impacts from the proposed project 
were not considered, identified, or analyzed in the PEIR. The new impacts of shadows 
were discovered only when the new project was proposed, and a shadow study was 
conducted, and that study concluded the impacts would be significant. The fact that the 
new project will contribute significantly to the shadow impacts on Juri Commons was not 
previously identified in the PEIR. In fact, just the opposite. The PEIR specifically 
concluded that Juri Commons would not be adversely impacted by the adoption of the 
Area Plan and that no significant new shadows would result. 

Accordingly, because new site and project-specific significant impacts have now been 
identified (by the Dept as "exceptional") for the proposed project that were not identified 
in the Eastern Neighhorhoods PEIR, and because the new significant impacts can be 
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mitigated to a less-than-significant level (which they can), then a focused mitigated 
negative declaration should be prepared to address the shadow impacts, and a supporting 
CPE checklist is prepared to address all other impacts that were encompassed by th~ 
Eastern Neighborhoods PEJR, with all pertinent mitigation measures and CEQA fi]dings 
from the Eastern Neighborhoods P EIR also applied to the proposed project. 

3. The Project Violates Numerous Provisions of the General Plan, CEQA 
Clearance Cannot Be Granted Based on the Loss of Sound, Rent-Con tr lied, 
Affordable Units -City Policies Mandate the Preservation of the Existin , 
Natura/Iv Affordable Rent Controlled Housing Stock 

When will the City actually start to enforce its housing policies? San Francisco's hi hest 
Priority Policies are enumerated in the General Plan. Further, to the extent some pol cies 
may clash with others, (for example-the creation of new housing vs. retention of 
existing housing---such as here) the two policies that are to be given primacy are fo nd 
in The Residence Element to the City's General Plan and state as follows: 

"Two policies are to be given priority and are to be the basis upon which inconsiste cies 
in this Element and other parts of the Master Plan are resolved. They are: 

• That the City's supply of affordable housing be preserved and enhanced 
• That existing housing and neighborhood character be conserved and 

protected in order to preserve the cultural and economic diversity of our 
neighborhoods." (bold type in the original) 

The Department fails to acknowledge that this Project, by forcing out long-term ten ts 
from their homes, violates these fundamental policies. The analysis presented by the Dept 
does what the General Plan forbids it to do .... it "balances" a litany of lesser policies d 
priorities against these ultimate priority policies and concludes that the Project meet 
assorted Urban Design Element-Transpo1tation Element-Recreation and Open Space 
Element etc. and is sufficient to set aside and violate the priority policies. However, 
under CEQA, the Dept has the obligation to at least review the issues and not to 
completely ignore them. There is no mention of these impacts in any of the CEQA r view 
documents. 

Although this is not a referendum on the development team (it doesn't matter who th 
applicant is, these policies may not be violated) the laundry list of "benefits" are all 
private benefits for a private profiteers who sell real estate. Such matters are complet ly 
irrelevant to the issues and policies to be considered by review under the General Pla for 
the purposes of CEQA. For this reason, the CEQA Determination is completely 
inadequate and cannot provide legal justification for violation of the most fundament I 
and important policies of the City's General Plan. It simply fails to correctly describe the 
impacts of the Project or to review the policies applicable to the Project. 

There is no evidence to support the Dept's conclusion that all issues were addressed i 
the Area Plan EIR given the obvious violation of the General Plan's most important 
priority policies. In this instance the Community Plan Exemption is incomplete and 
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invalid because it fails to offer a proper basis for approving the Project and simply fails to 
discuss possible environmental effects of allowing repeat offending developers to 
evict/buyout tenants. The record simply does not support the Dept's finding that a CPE 
may issue under the circumstances in front of the Board. 

CONCLUSION 

We request that the Board of Supervisors uphold and grant our appeal and return the 
Community Plan Exemption to the Department for further consideration and for findings 
consistent with the General Plan and require a focused mitigated negative declaration to 
address the site/project specific significant impacts not addressed in the Area Plan EIR. 

VERY TRULY YOURS, 

t !I/ lid;,._ 

STEPHEN M. WILLIAMS 
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Record No.: 

Zoning: 

Plan Area: 
Block/Lot: 
Lot Size: 
Project Sponsor: 
Staff Contact: 

CERTIFICATE OF DETERMINATION 
COMMUNITY PLAN EVALUATION 

2017-015038ENV, 350-352 San Jose Avenue 

RM-2 (Residential - Mixed, Moderate Density) District 

40-X Height and Bu lk District 

Mission District 

Eastern Neighborhoods Area Plan, Mission Area Plan 

6532/0l OA 

7,148 square feet 

James Nunemacher, 350 San Jose LLC, (415) 321-7007 

Megan Calpin, Megan.Calpin@sfgov.org. 628.652.7508 

49 South Van Ness Avenue. Suite 1400 
San Francisco. CA 94103 

628.652.7600 
www.sfplanning.org 

Project Description 

The approximately 7,150-square-foot project site is located on the west side of San Jose Avenue, on the block 
bounded by 25th Street to the north, Valencia Street to the east, Guerrero Street to the west, and 26th Street to 
the south in the Mission neighborhood (see Figure 1, Location Map, in Section G. Figures). The existing building is 
an approximately 3,560-square-foot, approximately 34-foot-tall, two-story-over-basement residential building 
constructed circa 1875. The building contains four dwelling units and is set back 40 feet from the front property 
line. The site is relatively flat, sloping up from San Jose Avenue less than 4 percent. An existing approximately 10-
foot-wide curb cut on San Jose Avenue provides access to a driveway that goes underneath a cantilevered 
portion of the building, providing vehicle access to a paved rear yard with five parking spaces. 

The sponsor proposes to move the existing building 23 feet eastward on the lot (toward the San Jose Avenue 
frontage), reducing the front set back from approximately 40 feet to approximately 17 feet. The project would 
also include a horizontal and vertical addition to the building that would increase the residential square footage 
by approximately 8,670 square feet to a new total of approximately 12,235 square feet. One vertical floor would 
be added to the building, with a resulting height of approximately 40 feet, with an additional 3 feet to the top of 
the rooftop mechanical features. An accessory dwelling unit (ADU) unit would be added on the basement level.i 
Eight dwelling units would be added to the building- at the basement, first, second, and third floors, for a total 
of 12 dwelling units and an ADU. The fina l unit mix would be six one-bedroom units, six two-bedroom units, and 
one two-bedroom ADU. See Project Plans in Section G. Figures for existing and proposed site plans and 

1 Throughout this Initial Study, the proposed ADU is differentiated lrom the proposed dwelling units. although CEQA impacts would be the same for 
both unit types as they would function in the same way. Pursuant to San Francisco Planning Code section 209.2, the RM-2 zoning district permits 
residential density or up to one unit per 600 square feet of lot area. The lot area of this parcel is 7,148 square feet; therefore. a maximum of 12 dwelling 
units is permitted on the site. Pursuant to planning code section 207, ADUs are exempt lrom density limits; thus the proposed ADU is also permitted on 
the site but is counted separately from the proposed dwelling units per the planning code. 

Para informacion en Espanol llamar al Para sa impormasyon sa Tagalog tum a wag sa 628.652.7550 



Certificate of Determination 350-352 San Jose Avenue 
2017-015039ENV 

proposed floor plans and sections. The existing curb cut would be removed and a new 10-foot cu rb cut would be 
installed. The proposed project would not include any off-street vehicle parking. Space for 10 Class l bicycle 
spaces will be provided in the rear yard. 

Approval Action: If discretionary review before the planning commission is requested, the discretionary review 
hearing is the approval action for the project. If no discretionary review is requested, the issuance of a building 
permit is the approval action. The approval action date establishes the start of the 30-day appeal period for this 
CEQA determination pursuant to section 31.04(h) of the San Francisco Administrative Code. 

Community Plan Evaluation Overview 

California Environmental Quality Act (CEQA) section 21083.3 and CEQA Guidelines section 15183 provide that 
projects that are consistent with the development density established by existing zoning, community plan or 
general plan policies for which an environmental impact report (EIR) was certified, shall not be subject to 
additional environmental review except as might be necessary to examine whether there are project-specific 
significant effects which are peculiar to the project or its site. Section 15183 specifies that examination of 
environmental effects shall be limited to those effects that: a) are peculiar to the project or parcel on which the 
project would be located; b) were not analyzed as significant effects in a prior EIR on the zoning action, genera l 
plan or community plan with which the project is consistent; c) are potentia lly significant off-site and cumulative 
impacts that were not discussed in the underlying EIR; or d) are previously identified in the EIR, but which, as a 
result of substantial new information that was not known at the time that the EIR was certified, are determined 
to have a more severe adverse impact than that discussed in the underlying EIR. Section 15183(c) specifies that if 
an impact is not peculiar to the parcel or to the proposed project, then an EIR need not be prepared for the 
project solely on the basis of that impact. 

This determination evaluates the potential project-specific environmental effects of the [Application Name] 
project described above and incorporates by reference information contained in the programmatic EIR for the 
Eastern Neighborhoods Rezoning and Area Plans (PEIR)'. Project-specific studies were prepared for the 
proposed project to determ ine if the project wou ld result in any significant environmental impacts that were not 
identified in the Eastern Neighborhoods PEIR. 

Findings 

As summarized in the init ial study - community plan evaluation prepared for the proposed project (Attachment 
A) 3: 

2 Planning Department Record No. 2004.0160E and State Clearinghouse No. 2005032048. Available at: https //sfolannine org/eowonmeotal-review· 
documeots'field enyjronmeojal review ca!ei target 1d=2J4&jtems per page= JO. Accessed August 16, 2019. 

3 The initial study - community plan evaluation is available for review at the Sao Francisco Property Information Map, which can be accessed at 

https'/{slo!annjnggjs ore/PIM/. The file can be viewed by clicking on the Planning Applications link, clicking the "More Details" link under the project's 
environmental record number 2017-01539ENV and then clicking on the "Related Documents" link. 

PISan Francisco anmng 2 
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2017·015039ENV 

1. The proposed project is consistent with the development density established for the project site in the 
Eastern Neighborhoods Rezon ing and Area Plans4

; 

2. The proposed project would not result in effects on the environment that are peculiar to the project or 
the project site that were not identified as significant effects in the Eastern Neighborhoods PEIR; 

3. The proposed project would not result in potentially significant off-site or cumulative impacts that were 
not identified in the Eastern Neighborhoods PEIR; 

4. The proposed project would not result in significant effects, which, as a result of substantial new 
information that was not known at the time the Eastern Neighborhoods PEIR was certified, would be 
more severe than were already analyzed and disclosed in the PEIR; and 

5. The project sponsor will undertake feasible mitigation measures specified in the Eastern Neighborhoods 
PEIR to mitigate project-related significant impacts. 

Mitigation measures are included in this project and the project sponsor has agreed to implement these 
measures. See the attached Mit igation Monitoring and Reporting Program (MMRP) (Attachment B) for the fu ll text 
of required mitigation measures. 

CEQA Determination 

The project is eligible for streamlined environmental review per section 15183 of the CEQA Guidelines and 
Californ ia Public Resources Code section 21083.3. 

Determination 

I do hereby certify that the above determination has been made pursuant to State and local requirements. 

Lisa Gibson Date 
Environmental Review Officer 

Attachments 

A. In it ial Study - Community Plan Evaluation 
B. Mitigation Monitoring and Reporting Program 

CC: Jonathan Moftakhar and James Nunemacher, 350 San Jose LLC, Project Sponsor; 
Supervisor Hillary Ronen, District 9; 
Esmeralda Jardines, Current Planning Division; 
David Winslow, Current Planning Division 

4 Preliminary Project Assessment, 350·352 San Jose Avenue, Case No. 20l 7·015039PPA, February8, 2018. 

3 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Case No.: 
Project Address: 
Zoning: 

Block/Lot: 
Lot Siu: 
Plan Area: 
Project Sponsor: 
Staff Contact: 

PROJECT DESCRIPTION 

Certificate of Determination 
Community Plan Evaluation 

2017-015039ENV 
350-352 San Jose Avenue 
RM-2 (Residential - Mixed, Moderate Density) District 
40-X Height and Bulk District 
Mission District 
6532/0lOA 
7,148 square feet 
Eastern Neighborhoods Plan Area, Mission subarea 
James Nunemacher, 350 San Jose LLC, (415) 321-7007 
Megan Calpin - (415) 575-9049 
megan.calpin@sfgov.com 

The approximately 7,150-square-foot project site is located on the west side of San Jose Avenue, on the 
block bounded by 25th Street to the north, San Jose Avenue to the east, Guerrero Street to the west, and 
26•h Street to the south in the Mis.5ion neighborhood (see Figure 1, Location Map in Appendix). The 
existing building is a 3,562-square-foot, 34-foot-2-inch-tall, two-story-over-basement residential building 
constructed around 1900. The building contains four dwelling w1its. The building is set back 40 feet from 
the front property line. An existing 9' -7" curb cut on San Jose Avenue provides access to a driveway that 
goes underneath a portion of the building, providing vehicle access to a paved rear yard with 5 parking 
spaces. 

The project proposes moving the existing building 15 feet forward on the lot, reducing the front set back 
to 25 feet. The project also proposes a horizontal and vertical addition to the building that would increase 
the residential square footage by approximately 9,192 square feet. One vertical floor would be added to 
the building, with a resulting height of 40 feet. Eight dwelling units would be added to the building-at 
the basement, first, second, and third floors. See Project Plans in Appendix for existing and proposed site 
plans and proposed floor plans and sections. The existing curb cut would remain and provide access to a 
new below-grade garage. The driveway underneath the building would be filled in to accommodate 
basement-level units and a garage with four vehicle parking spaces and 12 Class 1 bicycle spaces. 

1650 Mission St. 
Su~e 400 
San Francisco, 
CA 94103-2479 

Recep~on: 

415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

Approval Action: The approval action is a building permit. If discretionary review before the planning 
commis.5ion is requested, the discretionary review hearing is the approval action for the project. If no 
discretionary review is requested, the issuance of the building permit is the approval action. The 
approval action date establishes the start of the 30-day appeal period for this CEQA determination 
pursuant to section 31.04(h) of the San Francisco Administrative Code. 

COMMUNITY PLAN EVALUATION OVERVIEW 

California Environmental Quality Act (CEQA) section 21083.3 and CEQA Guidelines section 15183 
provide that projects that are consistent with the development density established by existing zoning, 



Certificate of Determination 350-352 San Jose Avenue 
2017-015039ENV 

community plan or general plan policies for which an environmental impact report (EIR) was certified, 
shall not be subject to additional environmental review except as might be necessary to examine whether 
there are project-specific significant effects which are peculiar to the project or its site. Section 15183 
specifies that examination of environmental effects shall be limited to those effects that: a) are peculiar to 
the project or parcel on which the project would be located; b) were not analyzed as significant effects in a 
prior EIR on the zoning action, general plan or community plan with which the project is consistent; c) 
are potentially significant off-site and cumulative impacts that were not discussed in the underlying EIR; 
or d) are previously identified in the EIR, but which, as a result of substantial new information that was 
not known at the time that the EIR was certified, are determined to have a more severe adverse impact 
than that discussed in the underlying EIR. Section 15183(c) specifies that if an impact is not peculiar to the 
parcel or to the proposed project, then an EIR need not be prepared for the project solely on the basis of 
that impact. 

This determination evaluates the potential project-specific environmental effects of the 350-352 San Jose 
Avenue project described above and incorporates by reference information contained in the 
programmatic EIR for the Eastern Neighborhoods Rezoning and Area Plans (PEIR)1• Project-specific 
studies were prepared for the proposed project to determine if the project would result in any significant 
environmental impacts that were not identified in the Eastern Neighborhoods PEIR. 

FINDINGS 

As summarized in the initial study - community plan evaluation prepared for the proposed project2: 

1. The proposed project is consistent with the development density established for the project site in 

the Eastern Neighborhoods Rezoning and Area Plans; 

2. The proposed project would not result in effects on the environment that are peculiar to the 
project or the project site that were not identified as significant effects in the Eastern Neighborhoods 
PEIR; 

3. The proposed project would not result in potentially significant off-site or cumulative impacts 
that were not identified in the Eastern Neighborhoods PEIR; 

4. The proposed project would not result in significant effects, which, as a result of substantial new 
information that was not known at the time the Eastern Neighborhoods PEIR was certified, would be 
more severe than were already analyzed and disclosed in the PEIR; and 

5. The project sponsor will undertake a feasible mitigation measure specified in the Eastern 
Neighborhoods PEIR to mitigate project-related significant impacts. 

Mitigation measure is included in this project and the project sponsor has agreed to implement this 
measure. See the attached Mitigation Monitoring and Reporting Program (MMRP) for the full text of 
the required mitigation measure. 

1 Planning Department Case No. 2004.0160E and State Clearinghouse No. 2005032048 
2 The initial study - community plan evaluation is available for review at the San Francisco Property Informatlon Map, which can be 

accessed at l1ttps:llsfplam1i11ggis.org/PIMI. The file can be viewed by clicking on the Planning Applicattons link, dicking the "More 
Details" link under the project's environmental case number (2017-015039ENV) and then clicking on the "Related Documents" 
link. 

SAN FRANCISCO 
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Certificate of Determination 

CEQA DETERMINATION 

350-352 San Jose Avenue 
2017-01 $03,l[N\ 

The project is eligible for streamlined environmental review per section 15183 of the CEQA Guidelines 

and California Public Resources Code section 21083.3. 

DETERMINATION 

I do hereby certify that the above determination has been made pursuant to State and local requirements. 

Lisa Gibson Date 
Environmental Review Officer 

ATTACHMENTS 

A. MMRP 

B. Initial Study - Community Plan Evaluation 

C. Appendix (Figures) 

CC: Amir Afifi, SIA Consulting Group, Project Sponsor; 

Supervisor Hillary Ronen, District 9; 

Esmeralda Jardines, Current Planning Division; 

Jonathan Moftakhar and James Nunemacher, 350 San Jose LLC, Property Owner. 

SAN fRANCISCO 
P LANNING DEP ART M ENT J 



MITIGATION MONITORING AND REPORTING PROGRAM 

Adopted Mitigation Measures 
MmGATION MEASURES AGREED TO BY PROJECT SPONSOR 

Mitigation Measure M.CR-2c Archeologlral Testing 

Bnsed on a reasonable presumption that archeological resources may 
be present within the project site, the following measures shall be 
undertaken to avoid any potentially significant adverse effect from 
the proposed project on buried or submerged historical resources. The 
project sponsor shall retain the services of a qualifled archeologkal 
consultant having expertise in California prehistoric and urban 
historical archeology. The archeological consultant shall undertake an 
archeologirn l testing program as specified herein. Jn addition, the 
consultant shall be available to conduct an nrcheologiml monitoring 
and/or data recovery program if required pursuant to this measure. 
The archoological consultant's work shall be conducted in accordance 
with this measure at the d irection of the Environmental Review 
Officer (ERO). All plans and reports prepa red by the consul tant as 
specified herein shall be submitted firs! and directly lo the ERO for 
review and comment, and shall be considered draft reports subject to 
revision until final approval by the ERO. Archeological monitoring 
and/or data recovery progra ms required by this measure could 
suspend construction of the project for up to a maximum of four 
weeks. At the direction of the ERO, the suspension of construction can 
be extended beyond four weeks only if such a suspension is the only 
feasible means to reduce too less than significant level potential 
effects on a slgni£icant a rcheological resource as defined in CEQA 
Guidelines Sect. 150645 (a Xe). 

Archeowgical Testing Progrn111. The archeological consultant shall 
prepare and submit to the ERO for review and approva l an 
archeologim l lesting plan (ATP). The archeological resting program 
shall be ronducted in accordanO? with the approved ATP. The ATP 

CASfiN0.2m.ouo)t!rrfV 
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Implcmcnllllion 
Responsibility 

Project sponsor/ 
arc:heological 
ronsullant at the 
d irection of the 
Environmental 
Review Officer 
(ERO). 

Project sponsor/ 
arc:heological 
consultant at the 

Attachment 1-1 

MONITORING AND REPORTING PROGRAM 

Mitigation 
Sdted ult 

Prior to issuance 
of site permits 

Prior to any soil
disturbing 
activities on the 
project site. 

Monlloring/ Reporting 
Responsibility 

Project sponsor to retain a 
qualified archeologiml 
consultant who shall 
report to the ERO. 
Qua liried a rcheologim l 
consultant will scope 
archeological testing 
program with ERO. 

Monitoring Actions/ 
Schedule and 
Verification of 

Compl4n<'t 

Ardioological 
consultant shall be 
retained prior to 
i~uing of site permit. 
Archeological 
consultant has 
approved scope by the 
ERO for the 
archeological testing 
prognm 
Date Archeological 
con.n 11lant retained: 

Date Archeological 
consultant received 
approval for 
archeological tesling 
program scope: 

Archcologist shall prepare Date ATI' submitted to 
and submit draft ATP to the 
the ERO. ATP to be ERO:. _ _ _ _ _ 

submitted and reviewed 

JSO-Jn~11,._A,ow 

Ot••\ .. 1' 



MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REl'ORTING PROGRAM 

Adopted Mitigation Measu1es 
shall identify the property types of the expected archeological 
resource{s) that potentially could be adversely affected by the 

proposro p roject, the testing method to be used, and the locations 
recommended for testing. The purpose of the archeological testing 
program will be to determine to the extent possible the presence or 
absence of archeological resources and to identify and to evaluate 
whether any archeological resource encountered on the site 

constitutes an historical resource under CEQA. 

At the completion of the a rcheological testing program, the 
archeologkal consultant shall submit a written report of the findings 
to the ERO. If based on the archeological testing program the 
archcological consultant finds that significant archcological resources 
may be present, the ERO in consultation with the archeologica l 
consultant shall determine if additional measures arc wammted. 
Additional measures that may be undertaken include additional 
a rchcological testing, archeologkal monitoring, and/oran 
archeological data recovery program. II the ERO detennincs that a 
signifimnt archoological resource is present and that the resource 
could be adversely affected by the proposed project, at the discretio n 
of the project sponsor either: 

a. The proposed project shall be re-designed so as to avoid any 
adverse effect on the significant a rtheologica I resource; or 

b. A data rl'COvery progrom shall be implemented, unless the 

ERO detNmines that the archcological resource is of greater 
interpretive than research significan~ and tho\t inte.-rpretive 
use or the resource is feasible. 

Arcl1ffllogical Data Recovery Program. The •rcheologica l dara recovery 
program shall be conducted in acrord with •n archrological dala 
recovery plan (AORP). The archeological consultant, project sponsor. 

CMl~O.WM'.f:l-'tMN\' 
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lmplementallon 
Responsibility 

direction or the 
ERO. 

Mitigation 
Schedule 

Project sponsor/ After completion 
archeological of the 
consultant at the Archcological 
dirt'Ction of the Testing Program. 
ERO. 

Archeological If there is a 
consultant at the delermination 

thatanADRP 

Attachment 1 ·2 

Monitoring/Reporting 
Responsibility 

by the ERO prior to any 
soils disturbing activities 

on the project site. 

Archeological consultant 
shall submit report of the 
findings of the ATP to the 
ERO. 

Project sponsor/ 
archeologial consultanV 
ardleological monitor/ 

Monitoring Actions/ 
Schedule and 
Verification of 

Compliance 
Date ATP approved by 
the ERO:. ____ _ 

Da tc of initia 1 soil 
distu rbing 
activities: _ _ _ _ 

Date archeological 
findings report 
submitted to the 
ERO: _ _ _ 

ERO determination of 
significant 
archeological resource 
pr~nt? 

y N 
Would resource be 
adversely affected? 
y N 
Additional mitigation 
to be undertaken by 
project sponsor? 

y N 

ADRP required? 
y N 

Date:. _ _ _ _ _ _ 

B-lUS-... A
~LI01' 



MITIGATION MONITORING AND REPORTING PROGRAM 

Adopted Mitigatlon Measu~es 
and ERO shall meet and consult on the scope of the ADRPprior to 
preparation of a draft ADRP. The archeological consultant shall 
submit a drafl ADRP to the ERO. The ADRP shall identify how the 
proposed data recovery program will preserve the s ignificant 
infonnation the ardleological resource is expected lo contain. That is, 
the ADRP will identify what scientific/historical research questions 

are applicable to the expected resource, wha t data classes the resource 
is expected to possess, and how the expected data classes would 
address the applicable research questions. Data recovery, in general 
should be limited to the portions of the historical property that could 
be adversely affected by the proposed project. Destructive data 
recovery methods shall not be applied to portions ol the a rcheologica l 
resourc.is ii nonde;tructive methods are practical. 
The scope ol the ADRP shall indude the following elements: 

Field Methods and Procedures. Descriptions of proposed field 
strategics, prO«<lurcs, and operations. 
Catalog11it1g 1V1d Laboratory A11alysis. Description of selected 
cataloguing system and arti(act analysis procedures. 
Disa>rd a11d Dmccessio11 Policy. Description of and rationale 

for field and post·field discard and deaccession policies. 
fllltrpretive Program. Consideration o( an o n-sit'l"off-site 

public interpmive program during the course of the 
archeological data recovery program. 
Security Measures. Recommended securily measures to 
protect the archeulogical resource from vandalism, looting, 
and non-intentionally damaging adiviti"8. 
Fural Rq>0rt Deacription of proposed report format and 
distribution of results. 

Curatior1. Description of the procedures and recommendations for the 
curation of any recovered data having potential research value, 

CAU!llO. :01;-ouolW'IV 
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Jmplemcntatlon 
Responsibility 

diredion of the 
ERO 

Attachment 1..3 

MONITORING ANO REPORTING PROGRAM 

Mitigation 
Schedule 

program is 
required 

Moniloring/ Reporting 
Responsibility 

contractor(s) shall prepare 

an ADRP if required by 
the ERO. 

Monitoring Actions! 
Schedule and 
Verification o( 

CompU.ncc 

Date of scoping 
meeting for 
ARDP:. _ _ __ _ 

Da tc Draft ARDP 
submitted to the 
ERO: _ _ __ _ 

Date ARDP approved 
by the 
ERO:. ___ _ _ 

Da te ARDP 
implementation 
complete: _ __ _ 



MITIGATION MONITORI NG AND REPORTING PROGRAM 

Adopted Mitigation Measures 
idenliftcationo(appropriate cu ration faci lities, and a summary or the 
accession policies of the curation facilities. 

Hu11um Rmu2i11s 011d l\55lrilted or U11asS«inted Fu11m1ry Objtds. The 
treatment o( humon remains and or associated or unassociated 
funerary objects d iscovered d uring any .soils disturbing activity shall 
comply with applicable State and federal laws. This shall include 
immediate notification o( the Medical Examiner of the City and 
County o( San Francisoo a nd, in the event of the Medic.a l Examiner's 
determination that the human remains are Native American remains, 
notilication of the California State Native American Heritage 
Commission, which will appoint a Most Likely Descendant (MLO). 
The MLD will complete his or her inspection of the remains and make 
rewmmendations or preferenCES for treatment within 48 hours o( 

being granted acxt'SS to the site (Public Resources Code section 
5097.98). The ERO also shall be notified immed iately upon the 
discovery of human remains. 

The project sponsor and ERO shall make a II reasonable efforts to 
develop a Burial Agreement(" Agreement") with the MLD, as 
expeditiously as possible, for the treatment and disposition, with 
appropriate dignity, of human remains and associated or 
unassocia ted funerary objects (as detailed in CEQA Guidelines section 
15064.5(d)). The Agreement shall take into considera tion the 
appropri.a te excava tion. remova l, recordatiof\. scientific analysis, 
custodianship, cur3tion. and final disposition or the human remains 
and associated or unassociated funerary objects. If the MLD agrees to 
scienti fic ana lys..>s of the remains and/or associated or unassocia ted 
funerary objects, theard\aeological consultant shall retain po..scssion 
o( the remains and associated or unassociated funerary objects until 
complelion of any such analyses. after which the remains and 

CA.slXQ.»n~'Y 
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lmplementition 
Responsibility 

Project sponsor I 
archeologicnl 
consultant in 
consultation 
with the San 
Francisco 
Ml'dical 
Examiner, 
NAHC,and 
MLD. 
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MONITORING AND REPORTING PROGRAM 

Mitigation 
Schedu le 

If human remains 
and/or funerary 
objects are found, 
coroner 
notification 
immediately; 
NAHCoppoint 
MLD within 24 
hours;MLD 
inspects rema ins 
within 48 hours o( 

access 

Monitoring/ Reportlng 
Responsibility 

Project sponsor/ 
ardleologicol consultant 
to monitor (throughout all 
soil disturbing activities) 
for human remains and 
associated or unassocia ted 
funerary objects and, if 
found, contact the San 
Francisco Medical 
Examiner/ NAHC/ MLD 

MLD to inspect the 
remains nnd make 
treatment and disposition 
recommendations 
MLO, ERO, Sponsor to 
develop Buria l Agreement 

ERO to ensure that 
Agreement is 
implemented as specified 
and burial d isposition has 
occurred as agreed. 

Monitoring Acti ons/ 
Schedule a.nd 
Verifiation of 

Compliance 

Human remain.1 and 
associated or 
unassociated funerary 
objects found? 
y N 
Date: ___ _ 

Persons oontacted: 
Date: _ _ _ 

Persons contacted: 
Date: _ _ _ 

Inspection 
date;, _ ___ _ 

Recommendations 
received by sponsor 
and ERO: _ _ _ 

Burial Agreement 
received or 
ERO/spon.sor 
detennine that 
agreement cannot be 
reacht<I 
Date: _ ___ _ 

Considered complete 
on find ing by ERO that 
all State laws 
regarding human 
rerna ins/burio I objects 



MITIGATION MONITORING AND REPORTING PROGRAM 

Adopted Mitigation Measures 
associated or unaSS<Xiated funerary objects shall be reinterrcd or 
curated as specified in the Agreement. 

Nothing in existing State regulations or In this mitigation measure 
compels the project sponsor and the ERO to aCO!pt treatment 
recommendations of the MLO. However. if the ERO, project sponsor 
and MID are unable to reach an Agreement on sdenlific treatment of 
the remains and associated or unassociated funerary objects, the ERO, 
with cooperation of the project sponsor, shall ensure that the remains 
a5'0Ciated or unassociated funerary obj«ts a restored securely and 
respectfully until they can be reinterred on the property, with 
appropriate dignity, in a loca tion nol subject to further or future 
sub!.11rf aced isturbance. 

Treatment of historic-period human rm1ains and of associated or 
unassociated funerary objects discovered during any soil-disturbing 
activity, additionally, shall follow protorols laid out in the project's 
archaeological treatment documents, and in any related agreement 
established between the project sponsor, Medical Examiner and the 
ERO. 

Final Arditclogi01l Resoun:ts Report. The archeological ronsultant shall 
submit a D,.ft Final Ardieological Resources Report (FARR) to the 
ERO that evaluates the historical significance of any disrovered 
archeologiCl l resou rce and describes the archeological and historical 
research methods em ployed in the a rdieotogica I 
testing/monitoring/data rerovery program(s) undertaken. Information 
that may put at risk any archeological resource shall be provided in a 
separate removable insert within the final report. 
Once approved by the ERO, oopies of the FARR shall be distributed as 
follows: California Archaeological Site Survey Northwest Information 

CASlNO.l01Nll&tJW"V 
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Implementation 
Responsibility 

Project sponsor/ 
a n:heologica I 
rons ultant al the 
direction of the 
ERO. 
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MONITORING AND REPORTING PROGRAM 

Mitigation 
Schedule 

After completion 
of the 
archeologiml data 
recovery, 
Inventorying. 
analysis and 
interpretation. 

Monitoring/ Reporting 
Responsibility 

Project sponsor/ 
ard.oological consultant 

Monitoring Actions.' 
Schedule and 
Verification of 

Compliance 
have been adhered to, 
consultation with 
MLO is completed as 
wo rranted, that 
sufficient opportunity 
has been provided to 
the archaeologie:tl 
consultant for any 
scientific /histori12I 
analysis of 
remains/funerary 
objects specified in the 
Agrcemen~ and the 
agreed-upon 
disposition of the 
remains has occurred. 
Date: ____ _ 

Following completion 
of soil disturbing 
activities. Considered 
mmplete upon 
distribution of final 

FARR. 
Date Draft FARR 
submitted to 
ERO:. _ _ __ _ 



MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 

Adopted Mitigation Measures 
Center {NWlq shall receive one (1) copy and the ERO shall receive a 
copy of the transmittal of the FARR to lhe NWIC. The Major 
Environmental Analysis division of lhe Planning Department shall 
receive three ropies of the FARR along with copies of any fonnal site 
rerordation forms (CA DPR 523 series) and/or dorumentation for 
nomination to the Na tional Register of Histo ric Plaros/Calilomia 
Register 0£ Historical Resourc:es. In instances of high public interest i.n 
or the high interpretive value of the resource, the ERO may require a 
different final report content, forma~ and distribution than that 
presented above. 
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lmplemenbtion 
Responsibility 

Attachment 1-6 

Mltigation 
Schedule 

Monitoring/ Reporting 
Responsibility 

Monitoring Actions/ 
Schedule ond 
Verification of 

Compliance 
Date FARR approved 
by 
ERO:. ____ _ 

Date of distribution of 
Final 

FARR~·----

Date of submittal of 
Final FARR to 
information 
center:. _ _ _ _ _ 
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San Francisco Residential Rent Stabilization and Arbitration Board 

INSTRUCTIONS 

(1) The landlord must provide all of lhe requested information and file 
this Declaration at the Rent Board prior to commencing Buyout 
Negotiations wilh the tenant. 

, . 
'(' ; J ... ··' 

l') j; .... • 3 
I,' ;: •J ~ 

(2) Only one rental unit may be included on each Oeclaralion form, bul 
more lhan one lenant In the unit can be listed on lhe same form. 

Rent Board Dale Stamp 

---- - --------------------. 
Declaration. of Landlord Regarding Service of 

Pre .. Buyout Negotiations Disclosure form 

(1) The address of the rental unit that may be lite subject of Buyout Negotiations: 

-?i.DD :lt1L:=sJia<=k,e.... _ L 
Tenant's Addross: Streel Number Slrccl Narnu Unit Num!lor 

San Francisco CA 9411 /) 
Stale Zip Code 

(2) The landlord's name, business address, business email address and business telephone number: 

flliRO ~ AH4tl.J ..... lc___.1s1' ........ ~----~iAlfalL __ ?A 
Business Address: Street Number Street Name Unit Numbl!r City .... r- State 

1h7Af 
Zip Code 

71+ $(1;-5 • .-1lg9_(e_ __ _ 
Business Phone Number 

,, . d. ~i-2-d:.. g _ __IM:MJ.._,{.._..l/YV<---.._ ___ _ 
Bu~iM:is Email 11.ddress -ir · 

(3) The name of each tenant with whom the landlord intends to enter into Buyout Negotiations at the 
above address: 

~-----.. -· -
onant} 

l'irst Nama (Tenant) M <ld!u lnllial Last Name 

Fltst Name (Tenant} Middlti lnilia! La6t Name 

PE CLARA TIQN OF LA_NDLO~D 

I declare under penalty of perjury under the laws of the State of California that the landlord 
provided each tenant listed above with the Pre-Buyout Negotiations Disclosure Form required 
by Ordinance Section 37.9E(d) prior to commencing Buyout Negotiations. 

JiluLtt.11 lf fiuJ.tl_ _ _ 
Print Landlord's Namo Hore 

1001 lL Deel 141 Buyoot D·WOGUIO 312/IS 
-------- - - ---
25 Van Ness Avenue #320 
San Francisco, CA 94102-6033 

. hik · , c __ ·J.laJu) __ _ 
Landlord's Signature 

~~Z--
oate 

®Ptintod on 100% po$1·r:oMumar ITICyc/~ poper 

www.slrb.org 
Phone 415.252.4602 

FAX 415.252.4699 



San Francisco Residential Rent Stabilization and Arbitration Board 

INSTRUCTIONS 

I 

(1) The landlord must provide all of the requested information and file 
this Oeclaralion at the Rent Board prior !Q commencing Buyout 
Negotlallons with the tenant. • I·' 

/~,:;.· . (2) Only one rental unit may be Included on each Declaration form, but 
more than one tenant in lhe unit can be listed on the same form. 

Rent Board Oatir Stamp 

Declaration _of_ Landlord _R,egarding_§ervic~gf 
Pre-Byy_out Negotiations Disclosure Form 

(1) The address of the rental unit that may be the subject of Buyout Negotiations: 

.362> ~i~::;D~_Auk_ ___ ~- ____ Sanf,"-'ra""'"n'"'"c"'""ls'""'c~o-----"C""'"A ___ _....9_41_1_../J.__ 
Tenant's Address: Slleet Number Street Name Unit Numbor City Stale Zip Code 

(2) The landlord's name , business address. business email address and business telephone number: 

.JJP~ll~.· --·---- Fb~/1ylL V.J(u1""-/ -~lit ... __ q~l-_....7D~i-
Busioess Address: Street Number Street Name U11il Number City -.r Stale Zip Code 

_1.i.±_.$16 - f P.$./p __ ·--
Business Phone Number 

\., . ) .,_,_I.:.(). .:?- {) ~~-----
Bu~lnl?SS Ema1 Address ·o- -

(3) The name of each tenanl with whom the landlord intends to enter into Buyout Negotiations at the 
above address: 

--------- -- - . - -
Mdlllc lmt1a 

First Name (Tenant) 1.1.Cld'O lntli•I Last Name 

First Name (Tenant) Last Namo 

QECLARATION OF LANP.L9~~ 

I declare under penalty of perjury under the laws of the State of California that the landlord 
provided each tenant listed above with the Pre-Buyout Negotiations Disclosure Form required 
by Ordinance Section 37.9E(d) prior to commencing Buyout Negotiations. 

A1a:rMlt~-- --
Print Landlord's Name Herc 

------------ -
100 t LL Deel rn Buyout 01sci0sur~ :i1~1!. 

25 Van Ness Avenue #320 
San Francisco, CA 94102·6033 

'-./1,l,1 / ' I • I .... _.-!t, '. j, -J I J f..A..-1 µ...-...... ..._ .. ~ 'lf·----
l a no ord s Signature 

M_,_._1+-7 -
Date 

Phone 415.252.4602 
FAX 415.252.4699 

~ : : -;-
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Secretary of State 
Articles of Organization 
Limited Liability Company (LLC) 

LLC-1 
201725710081. 

IMPORTANT - Road Instructions before comploting this form. 

Fiiing Fee $70.00 

Copy Fees - First page S 1.00; eacll attachment page S0.50: 
Cortification Foe - $5.00 

Note: LLCs may have lo pay minimum $800 tax to the California Franchise Tax Board 
each year. For more lnformalion, go to 11/lps:llwww.flb.ca.gov. 

FILED ~~cf' 
Secretary of State 
State of California 

SEP 0 7 2017 

\~(/ 
This Spaco For Offlco Uso Only 

1. Limited Liability Company Name (Soo Instructions - Musi contain an LLC ending such as LLC or L.L.C. -LLC" wil be added. ii not included.) 

350 San Jose Ave LLC 

2. Business Addresses 

o. Initial Stroot Address ol OoslgMled Olfl(o in Cnlilomin. Oo nol ontor n P.O. Oo• I City {no nhbro•l~tions) Sill In Zip Codo 

2501 Mission Street San Francisco CA 94110 
---- I c .......... ~ ... = .. b lnitiill M;Jilmg /\ddtou ol lLC. If dllforont th3n Item 2il Slato Z1pCodn 

3. Servico of Process (Musi provido oilhor lndivioual OR Corpo•alion.) 

INDIVIDUAL -Complnlo Items 3a and 3b only. Musi include agent's lull name and California s lreet adOross. 

3 . C31ifornla Agenrs Fir.ii Name (ti agenl is not a co1p0<a11on) Middle N:1me Lost Name Suffix 

James Nunemacher 
b. Street Address (if agent is nol a corporation)· Oo not onlor a P.O. Box c.ty (r10 nbbrov alions) Sia le Zip Code 

2501 Mission Street San Francisco CA 94110 
-- -----·-

CORPORATION - Complete llem 3c. Only 1ncludo 1he name or lho rogis10rl!d agtlnl Corporalion. 

c. Calilomia R01Jl$tOrod Corporate l\gonl's Nnmo (II :tgonl ·~ o corporation) - Do not c;ornplelc Item 3a or 3b 

4. Management (Select only one box) 

The LLC will be managed by: 

0 One Manager 0 More than One Manager 0 All LLC Mernber(s) 

5. Purpose Statement (Do not alter Purpose Statomenl) 

The purpose of the limited liability company is lo engage in any lawful act or activity for which a limited liability company 
may be organized under the California Revised Uniform Limited Liability Company Act. 

d herein, including in any attachments, is true and correct. 

Mikel D. Bryan 
Print your name here 

LLC·l (REV 0~/2011) 2017 Callomla Seae1aiy of Slato 
www.sos.ca.gov/busir.esslbe 
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San Francisco Residential Rent Stabilization and Arbitration Board 

INSTRUCTIONS 

(1 ) The landlord musl provide all ol tho roqueslod Information and me 
this Declaration al the Rent Board R!.l2!JQ commenclrlg Buyout 
NegolleUons wllh !he tenant. 

.' . j.. . 

' ' I 

-- ~ : '; •. !. : 

(2) Only one rental unit may be Included on each Dndoratlon form, but 
more than one tenant In the unll can be llsled on the samo lorm. 

Roni Board Delo Slamp 

Declarat ion of Landlord Regard ing Service of 
Pre-Buyout Negotiations Disclosure Form 

(1) The address of the rental unit that mny bo the subfect of Buyout Negotiations: 

350 San J ose Avenue, Unit 1 San Francisco 
Ttnent'a Addroas: Strool Numbor Sll'Ool Nomo UnllNumbor City 

CA 94110 
Stale Zip Coda 

(2) The landlord's name, business address, business emall address and business telephone number: 

350 San Jose Ave LLC 
Landlord's Nomo 

c/oZacka, Freedman & Patterson, PC, 235 Montgomery Street, Suite 400, San Francisco, CA 94104 
Buslnon Address: Sltool Numbor Stroot Namo Unit Numbor City Slato Zip Code 

415-956-8100 az@zfplaw.com 
.,..Bu_e.,...lne_as_P-hono--Num-1>8'----- - ------Suslness EmoM Address 

(3) The name of each tenant wllh whom the landlord lntonds to enter Into Buyout Negotiations at the 
above address: 

onanl) 

Fltat Name (Teflant) Mlddlo Nmnu Leal Nome 

Fnl Nom11 (TOMnl) l.nsl Nomo 

DECLARATION OF LANDLORD 

I declare under penalty of perjury under the laws of the State of California that the landlord 
provided each tenant llsted above with the Pre-Buyout Negotiations Olsclosure Form required 
by Ordinance Section 37.9E(d) prior to co1\menclng Buyo ut Negotiations. 

Andrew M. Zacks, on behalf of Landlord '-"'- ~ !J..{;J..J / / 8 
Ptlnl Londlo<d's Noma Here 

1DDt LL o.d re Buyout OltelolUl'e 312115 

25 Van Ness Avenue #320 
San Francisco, CA 94102-6033 www.sfrb.org 

Dale 

Phone 415.252.4602 
FAX 415.252.4699 



) 

San Francisco Residential Rent Stabilization and Arbitration· Board 

INSTRUCTIONS 

(1) The lend lord must provide ell of the requeslod information and Ille 
thls Declaration at the Rent Boord J!!.!Q!JQ commencing Buyout 
Negotiations with the tenant. 

(2) Only one rental unll may bo Included on each Ooclorollon f01m, but 
moro than one tenant ln the unll can be listed on tho some rorm. 

j ~ _.. f i I • ! • • I 1 

/.i-. i:I ;:; :. ilrHf i!O .'. !> 

Roni Board Dato Sta~ 

Declaration of Landlord Regarding Service of 
Pre-Buyout Negotiations Disclosure Form 

(1) The address of the rental unit that may bo the subject of Buyout Negotiations: 

350 San Jose Avenue, Unit 3 San Francisco CA 94110 
TeN1nl's Addrou: Slreel Number St1001 Nnmc Unit Number Clly Sta to 

(2) The landlord's name, business address, business email address and business telephone number: 

350 San Jose Avo LLC 
Landk)(d'• Namo 

c/o Zacks, Freedman & Patterson, PC, 235 Montgomery Street, Suite 400, San Francisco, CA 94104 
BUlilMH Mdron: Slroot Number 5111101 Noma Unll Number City Sl11l11 Zlp Code 

415-956-8100 az@zfplaw.com 

&J&lnou Phone Numbor Ou~ln•ns Emal Add1oss 

(3) The name of each tenant with whom the landlord Intends to enter Into Buyout Negotiations al the 
above address: 

Mlddlo Nomi! 

First Name (Tononl) Mlddla Nume Last Name 

First Name (Tooant) ~Jdtllo l~ame Last Noma 

DE_CL_8gATJON OF LANDLORD 

I declare under penalty of perjury under tho laws of the State of California that the landlord 
provided each tenant fisted above with the Pre-Buyout Negotiations Disclosure Form required 
by Ordinance Section 37.9E(d) prior to co~~t Negotiations. 

Andrew M. Zacks, on behalf of Landlord 8'./ d- \ / / 8 
Print Landlo«f'a Nome Horo 

1001 LL o.cJ t0 llllyou4 Ol&doaute 3.12116 

25 Van Ness Avenue #320 
San Francisco, CA 94102·6033 

lc1111lord"" Stgnnlure Calo -- ____________________ _, 

www.srrb.org 
Phone 415.252.4602 

FAX 415.252.4699 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

UDAT MEmNG NOTES 

Project: 350-352 San Jose 

Planner: RDA T review · 

Date: 10.12.2018 

The existing building Is a category 'A' historic resource set back 40' from the street fronting 
property line. Part if the defining feature of this property is the front set back. 

Reduce the massing 
Site Design, Open Space, and Massing 

To comply with the Residential Design Guideline "Design the height and depth or the building to be 
compatible with the scale at the street", set the vertical addition entirely behind the roof parapet 
wall where the existing cornice ends (Closest to column line 5). 

To comply with the Residential Design Guideline "Design the height and depth of the building to be 
compatible with the existing scale at the mid-block open space", reduce the massing at the rear by 
setting the building back from the adjacent property lines and limiting the depth to preserve the 
mid-block open space. 

An exceptional condition exists where Juri Commons, a City Recreation and Park owned open 
space, Is at the rear. Massing should likewise minimize shadows on this Park and Recreation 
space. 

See attached site plan sketch as a means for achieving this. 

Bike parking may be substituted for car parking allowing more usable residential space at the 
ground floor. 

Design the project to access the ample front and rear yards to be utilized as common open space 
for residents. Roof terraces or decks for such purposes are not recommended. 

www .sf planning .org 

1650 Mission St. 
Suite 400 
San Francisco. 
CA 94103·2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
lnlormatlon: 
415.558.6377 



, 

f' •; ,,,, ,-, '> >'? 

~~ 
,J.Oj . ~. 

l 

r 

To comply with the Residential Design Guideline Ensure that the new windows at the front unit 5 
are proportioned and aligned in relation to the existing window patterns and proportions. 

Given the proposed grade difference from the raised front yard and the sunken patio, consider 
alternates means to ameliorate the sunken-ness and need for guardrails, and full exterior stair run 
by perhaps re-grading and re-landscaping the front yard to have a more gradual, continuous and 
direct relationship with the street frontage. 

UDAT will provide further detailed design review on the subsequent submission. UDAT 
recommends that the project provide high-quality materials, and meet the architectural detailing 
and character of the neighborhood. 

2 
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APRIL 23. 2019 

FINAL R3 

FROM: 

ADAM PHILLIPS 

PRINCIPAL 

PREVISION DESIGN 

DESIGN 

SHADOW ANALYSIS REPORT FOR THE PROPOSED. . 
350 SAN JOSE AVENUE PER SF PLANNING AND CALIFORNIA 
ENVIRONMENTAL QUALITY ACT CCEQAJ STANDARDS 

'cJ ' ' 

. " . ' 
' '· " 

> f ",.. ' ' 
~ ~~.. .....,, . ' 

--~ '\. . ......., 
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nearly lhc entire park is cast in shadow prior to 9am wi1h shadows slowly diminishing 

until the late afternoon when the park becomes largdy unshaded. 

Timing and Location of Net New Shadow from Proposed Project 

Net new shadow from the proposed prqject would fall on Juri Commons year-round. 

Over the summer. net new shadow would be present in the early mornings and would 

leave the park by between 9am <111d I lam. Over the spring and foll. net new shadow 

would again be present during lhe morning bu1 remain in the park until between I lam 

and 12:45pm. Over the winter. shadows would be present from the morning :rnd remain 

u11til between 12:45pm and 1:45pm. The duration of m:w shading in the park would 

range from about 2 hours and ~5 minutes on the summer solstice to around 5 hours and 

45 minutes on the winter solstice. with shadows moving from the southwest toward the 

northeast throughout that period. The size of the new shadows would also vary. with 

the largest new shadow area occupying about 15% of the park area. 

The portions of the park affected by the net new shadow :ire shown by Exhibit A I. 

which gr:iphically represents 1he aggregate shadow boundary of :ircas receiving net 

new shadow from the proposed project throughout the ye:ir. The areas that would 

most frequently receive net new shadow would be the ce111ral portion of the park 

which include the walking path and landscaped/planting areas. The northern portion 

of the children's play area would also receive some early morning shadow over 1he 

summertime for up to approximately one hour and 15 111i11111cs (shadow would be gone 

no later than 8:00 :im). 

The days of maxi mum net new shadow on the park due to the proposed project 

would occur on Dec 20 and Dec 21. when net new shadow from the proposed projecl 

would foll on Juri Commons from one hour :1f1er sunrise (8: 19am) and be present for 

approximately 5 hours and 45 minutes. until around 1:~5pm. The largest shadows on 

this date would occur between 9:30 and 11 :30 am where up to approximately 15% of the 

park area would be affected. The areas affected on this dale include landscaped arens 

as well :is the pedestrian pathway. The children's play area would not be affected. 

As st:lled. per Planning Department standards. priv;He li.:nccs. tree:. and other plamings 

ure not accounted for in this shadow analysis. On :i prnctical basis. the approximatdy 

10 mature trees. numerous solid fences. :ind other pl:mtings present in lhe park do 

significant ly contrihutc to the curre11t shadow conditions and u~er experience of the 

park. and therefore shadows create<l by the proposed project may have a diminished 

perceived effect on features that arc currently already in shadow due to shadow cast by 

such features. • 

PREVISION OESIGN I 350 SAN JOSE AVENUE CEQA SHADOW ANALYSIS I FINAL RJ I APRIL 23, 2019 PAGE 13 



EXHIBIT A: AGGREGATE SHADOW FAN DIAGRAM 

A 1 · Annual net new shadow extents from the proposed project 

Diagram showing extents of all areas receiving net new shadow 
from the proposed project at some point during the year. 

PREVISION OESIGN I 350 SAN JOSE AVENUE CEQA SHAO OW ANALYSIS I FINAL R3 I APRIL 23, 2019 PAGE 14 



DESIGN 

350 SAN JOSE AVENUE Al Refinecl Shadow Fan diagram, factoring in existing shadow 
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This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Stephen M. Williams
To: BOS Legislation, (BOS); JonathanM@vanguardsf.com; James Nunemacher; Leo Cassidy; "amir@siaconsult.com";

John Kevlin
Cc: PEARSON, ANNE (CAT); STACY, KATE (CAT); JENSEN, KRISTEN (CAT); RUIZ-ESQUIDE, ANDREA (CAT); Hillis,

Rich (CPC); Teague, Corey (CPC); Sanchez, Scott (CPC); Gibson, Lisa (CPC); Jain, Devyani (CPC); Navarrete, Joy
(CPC); Lewis, Don (CPC); Varat, Adam (CPC); Sider, Dan (CPC); Starr, Aaron (CPC); Ionin, Jonas (CPC); Calpin,
Megan (CPC); Sheyner, Tania (CPC); Jardines, Esmeralda (CPC); Rosenberg, Julie (BOA); Sullivan, Katy (BOA);
Longaway, Alec (BOA); BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela (BOS); Somera, Alisa (BOS);
Mchugh, Eileen (BOS)

Subject: RE: Appellant"s Withdrawal of Objections to Project and Appeal of CEQA Community Plan Evaluation - 350-352
San Jose Avenue - Appeal Hearing on December 8, 2020

Date: Monday, November 30, 2020 5:32:14 PM
Attachments: image001.png

Withdrawal of CEQA Appeal 350-352 San Jose Ave.pdf

 

All:
The parties reached an agreement as of 5:00pm this evening and Appellants are
withdrawing all objection to the project at 350-352 San Jose Ave. please see
attached letter to the Board President and Clerk of the Board.
 
Steve Williams
 
Law Office of Stephen M. Williams
1934 Divisadero St.
San Francisco, CA 94115
Ph: (415) 292-3656
Fax: (415) 776-8047
Web: stevewilliamslaw.com
The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential
and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance upon
this information by persons or entities other than the intended recipient is prohibited. If you received this in error, please
contact sender and delete the material from any computer.

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Monday, November 30, 2020 11:17 AM
To: Stephen M. Williams <smw@stevewilliamslaw.com>; JonathanM@vanguardsf.com; James
Nunemacher <james@vanguardsf.com>; Leo Cassidy <leo@transatlanticinc.net>;
'amir@siaconsult.com' <amir@siaconsult.com>; John Kevlin <jkevlin@reubenlaw.com>
Cc: PEARSON, ANNE (CAT) <Anne.Pearson@sfcityatty.org>; STACY, KATE (CAT)
<Kate.Stacy@sfcityatty.org>; JENSEN, KRISTEN (CAT) <Kristen.Jensen@sfcityatty.org>; RUIZ-
ESQUIDE, ANDREA (CAT) <Andrea.Ruiz-Esquide@sfcityatty.org>; Hillis, Rich (CPC)
<rich.hillis@sfgov.org>; Teague, Corey (CPC) <corey.teague@sfgov.org>; Sanchez, Scott (CPC)
<scott.sanchez@sfgov.org>; Gibson, Lisa (CPC) <lisa.gibson@sfgov.org>; Jain, Devyani (CPC)
<devyani.jain@sfgov.org>; Navarrete, Joy (CPC) <joy.navarrete@sfgov.org>; Lewis, Don (CPC)
<don.lewis@sfgov.org>; Varat, Adam (CPC) <adam.varat@sfgov.org>; Sider, Dan (CPC)
<dan.sider@sfgov.org>; Starr, Aaron (CPC) <aaron.starr@sfgov.org>; Ionin, Jonas (CPC)
<jonas.ionin@sfgov.org>; Calpin, Megan (CPC) <megan.calpin@sfgov.org>; Sheyner, Tania (CPC)



<tania.sheyner@sfgov.org>; Jardines, Esmeralda (CPC) <esmeralda.jardines@sfgov.org>; Rosenberg,
Julie (BOA) <julie.rosenberg@sfgov.org>; Sullivan, Katy (BOA) <katy.sullivan@sfgov.org>; Longaway,
Alec (BOA) <alec.longaway@sfgov.org>; BOS-Supervisors <bos-supervisors@sfgov.org>; BOS-
Legislative Aides <bos-legislative_aides@sfgov.org>; Calvillo, Angela (BOS)
<angela.calvillo@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Mchugh, Eileen (BOS)
<eileen.e.mchugh@sfgov.org>; BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Subject: PLANNING DEPARTMENT RESPONSE - Appeal of CEQA Community Plan Evaluation - 350-
352 San Jose Avenue - Appeal Hearing on December 8, 2020
 
Greetings,
 
The Office of the Clerk of the Board received the following response brief and attachments from the
Planning Department, regarding the appeal of CEQA Community Plan Evaluation, for the proposed
350-352 San Jose Avenue project.
 
              Planning Department Response - November 30, 2020
                Response Attachment A - Shadow Analysis
                Response Attachment B - Community Plan Evaluation and Initial Study
 
I invite you to review the entire matters on our Legislative Research Center by following the link
below:
 
                Board of Supervisors File No. 201248
 
Best regards,
 
Jocelyn Wong
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T: 415.554.7702 | F: 415.554.5163
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(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and I can answer your questions in real time.
 

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
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Norman Yee, President       November 30, 2020 
Angela Calvillo, Clerk of the Board    
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
 
RE:  Withdrawal of Appeal of Community Plan Exemption  
PROJECT: Horizonal & Vertical “Addition” of 9,985 sq. ft. to a Class A Historic 

Resource—Including New Top Floor and Ground Level Floor  
ADDRESS: 350-352 San Jose Avenue 
ZONING: RM-2 (Residential – Mixed, Moderate Density) District 

Eastern Neighborhoods Area Plan, Mission Area Plan 
Board of Supervisors #201248------Hearing Date December 8, 2020/ Special Order 
 
President Yee and Madam Clerk: 
 
On behalf of Appellant Elisabeth Kranier, I am writing to inform the Board that the 
Parties have reached an agreement resolving this matter. Appellant is hereby withdrawing 
the Appeal of the Community Plan Exemption granted by the Planning Dept to the 
project proposed at 350 -352 San Jose Avenue.  
 
We request that the Board of Supervisors dismiss the Appeal, and we thank the Board for 
its patience and assistance with resolving this matter. Special thanks and 
acknowledgement to the District Supervisor Rafael Mandelman and his Legislative Aide 
Jacob Bintliff to help bring the parties together to find a solution and avoid a hearing on 
the Appeal.  
 
VERY TRULY YOURS, 
 

 
STEPHEN M. WILLIAMS 
 
CC: Rafael Mandelman, District Supervisor 

Jacob Bintliff,  
Risley Sams  
Carlo Camozzi  
Tom Willis  
Jo Babcock  
Joe Sarantis  
James Nunemacher  
Leo Cassidy 
John Kevlin 
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Longaway, Alec (BOA); BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela (BOS); Somera, Alisa (BOS);
Mchugh, Eileen (BOS); BOS Legislation, (BOS)

Subject: PLANNING DEPARTMENT RESPONSE - Appeal of CEQA Community Plan Evaluation - 350-352 San Jose Avenue -
Appeal Hearing on December 8, 2020

Date: Monday, November 30, 2020 11:17:12 AM
Attachments: image001.png

Greetings,
 
The Office of the Clerk of the Board received the following response brief and attachments from the
Planning Department, regarding the appeal of CEQA Community Plan Evaluation, for the proposed
350-352 San Jose Avenue project.
 
              Planning Department Response - November 30, 2020
                Response Attachment A - Shadow Analysis
                Response Attachment B - Community Plan Evaluation and Initial Study
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T: 415.554.7702 | F: 415.554.5163
jocelyn.wong@sfgov.org  |  www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and I can answer your questions in real time.
 

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services
 
 

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
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Community Plan Evaluation Appeal 
350-352 San Jose Avenue 

 
Date: November 30, 2020 
To: Angela Calvillo, Clerk of the Board of Supervisors 
From: Lisa Gibson, Environmental Review Officer – (628) 652-7571 
 Tania Sheyner, Principal Environmental Planner – (628) 652-7578 
          Megan Calpin, Senior Environmental Planner – (628) 652-7508 
 
RE: Planning Case No. 2017-015039ENV 
 Appeal of community plan evaluation for 350-352 San Jose Avenue 
 
Hearing Date: December 8, 2020 
Attachment(s): A – Shadow Analysis, 350-352 San Jose Ave, April 23, 2019 
 B – 350-352 San Jose Avenue Community Plan Evaluation and Initial Study, September 23, 2020 
 
Project Sponsor: James Nunemacher, 350 San Jose LLC, (415) 321-7007 
Appellant(s): Stephen M. Williams, on behalf of Elisabeth Kranier 
 

Introduction 

This memorandum and the attached documents are a response to the letter of appeal to the board of 
supervisors (the board) regarding the Planning Department’s (the department) issuance of a community plan 
evaluation (CPE) under the Eastern Neighborhoods Programmatic Environmental Impact Report (PEIR) in 
compliance with the California Environmental Quality Act (CEQA) for the proposed 350-352 San Jose Avenue 
project.1  
 
As described below, the appellant has not demonstrated nor provided substantial evidence to support a claim 
that the CPE fails to conform to the requirements of CEQA for a CPE pursuant to CEQA section 21083.3 and CEQA 
Guidelines section 15183. Accordingly, the department recommends that the board of supervisors uphold the 
department’s determination for the CPE and reject the appeal. 
 
The department, pursuant to CEQA, the CEQA Guidelines, and Chapter 31 of the San Francisco Administrative 
Code, determined that the project is consistent with the development density established by zoning, community 
plan, and general plan policies in the Eastern Neighborhoods Plan for the project site, for which a PEIR was 

 
1 The Planning Commission certified the Eastern Neighborhoods Rezoning and Area Plan Final EIR (Planning Department Case No. 2004.0160E), State 

Clearinghouse No. 2005032048) on August 7, 2008. Available at: https://sfplanning.org/environmental-review-
documents?field_environmental_review_categ_target_id=214&items_per_page=10. Accessed November 25, 2020. The project site is within the Eastern 
Neighborhoods Rezoning and Area Plan project area.  
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certified, and issued the CPE for the project on September 23, 20202. CEQA limits the city’s review of a CPE to 
consideration of the following factors: 
 

1. Whether there are significant effects that are peculiar to the project or its parcel, not examined in the 
PEIR; 

2. Whether the effects were already analyzed as significant effects in the PEIR; 

3. Whether the effects are potentially significant off-site or cumulative impacts that were not discussed in 
the PEIR;  

4. Whether there is substantial new information that was not known at the time the Eastern 
Neighborhoods PEIR was certified, which indicates that a previously identified significant impact had a 
more severe adverse impact than was discussed in the PEIR. 

If an impact is not peculiar to the project, has been addressed as a significant impact in the PEIR, or can be 
substantially mitigated by imposition of uniformly applied development policies or standards, then CEQA 
provides that an additional EIR need not be prepared for the project. 
 
Accordingly, the department conducted project-specific analysis to evaluate whether the project would result in 
new significant environmental effects, or effects of greater severity than were already analyzed and disclosed in 
the PEIR. Based on this analysis, the department determined that the project is exempt from further 
environmental review beyond what was conducted in the project-specific CPE initial study and the Eastern 
Neighborhoods PEIR in accordance with CEQA section 21083.3 and CEQA Guidelines section 15183. This analysis 
is presented in the project-specific CPE initial study and is supported by substantial evidence in the record. 
 
The decision before the board is whether to uphold the planning department’s determination that the project is 
not subject to further environmental review beyond that conducted in the CPE initial study and the PEIR 
pursuant to CEQA section 21083.3 and CEQA Guidelines section 15183 and deny the appeal, or to overturn the 
department’s CPE determination for the project and return the CPE to the department for additional 
environmental review. The board’s decision must be based on substantial evidence in the record. (See CEQA 
Guidelines section 15183(b) and (c).) 
 

Site Description and Existing Use 
The approximately 7,150-square-foot project site is located on the west side of San Jose Avenue, on the block 
bounded by 25th Street to the north, Valencia Street to the east, Guerrero Street to the west, and 26th Street to 
the south, in the Mission neighborhood. The existing on-site building is an approximately 3,560-square-foot, 
approximately 34-foot-tall, two-story-over-basement residential building constructed circa 1875. The building 
contains four dwelling units and is set back 40 feet from the front property line. The site is relatively flat, sloping 
up from San Jose Avenue less than 4 percent. An existing approximately 10-foot-wide curb cut on San Jose 

 
2  Initially, a CPE was issued on October 1, 2019; however, it was reissued on September 23, 2020, to reflect updated project design submitted on 

September 17, 2020. 
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Avenue provides access to a driveway that extends underneath a cantilevered portion of the building, providing 
vehicle access to a paved rear yard with five parking spaces. 
 
The immediate project site vicinity is characterized by residential uses. The block on which the project site is 
located contains RM-1 (Residential-Mixed, Low Density), RH-3 (Residential-House, Three Family), and RM-2 
(Residential-Mixed, Moderate Density) use districts. The blocks to the south and west of the project site contain 
RH-3 and Valencia Street NCT (Neighborhood Commercial Transit) use districts.  
 
The subject block is within a 40-X height and bulk district. The blocks to the south and west have a variety of 
higher height limits, ranging from 45-X to 145-E.3 The existing low- to medium-density scale of development in 
the project vicinity primarily includes two- to three-story buildings. The buildings on San Jose Avenue and 25th 
Street are primarily residential; the buildings on 26th Street are a mixture of residential and retail. 
 
The project site shares a property line with Juri Commons, a park under the jurisdiction of the San Francisco 
Recreation and Park Department. The park is a narrow, diagonal, 10,650-square-foot, through-block park 
accessible from the intersection at Juri Street and San Jose Avenue at the northern entrance and Guerrero Street 
near 26th Street at the southern entrance. The park is located on a former railroad right-of-way that bisects the 
project block. 
 

Project Description 
The sponsor proposes to move the existing on-site building 23 feet eastward on the lot (toward the San Jose 
Avenue frontage), reducing the front set back from approximately 40 feet to approximately 17 feet. The project 
would also include horizontal and vertical additions to the building that would increase the residential square 
footage by approximately 8,670 square feet to a new total of approximately 12,235 square feet. One vertical floor 
would be added to the building, with a resulting height of 40 feet, with an additional 3 feet to the top of the 
rooftop mechanical features. The proposed vertical addition is within the existing 40-X height limit allowed on 
the site.4 Eight dwelling units would be added to the building—at the basement, first, second, and third floors, 
for a total of 12 dwelling units and an accessory dwelling unit (ADU). The ADU unit would be added on the 
basement level.5 The final unit mix would be six one-bedroom units, six two-bedroom units, and one two-
bedroom ADU. The existing curb cut would be removed and a new 10-foot curb cut would be installed in the 
same location. The proposed project would not include any off-street vehicle parking. Space for 10 Class 1 
bicycle spaces will be provided in the rear yard. 
 
Construction of the project is estimated to take approximately 14 months. First, the existing building would be 
disconnected from its foundation and held up while excavation and new foundation construction would occur. 

 
3  San Francisco Planning Code section 260(a)(3) and 270, Bulk Limits: Measurement. X and E refer to the method of height measurement.   

4  San Francisco Planning Code section 260(b)(1)(A), mechanical equipment and appurtenances necessary to the operation or maintenance of the 
building shall be limited to the top 10 feet of such features where the height limit is 65 feet or less.  

5  Throughout this appeal response, the proposed ADU is differentiated from the proposed dwelling units, although CEQA impacts would be the same for 
both unit types as they would function in the same way. Pursuant to San Francisco Planning Code section 209.2, the RM-2 zoning district permits 
residential density of up to one unit per 600 square feet of lot area. The lot area of this parcel is 7,148 square feet; therefore, a maximum of 12 dwelling 
units is permitted on the site. Pursuant to planning code section 207, ADUs are exempt from density limits; thus the proposed ADU is also permitted on 
the site but is counted separately from the proposed dwelling units per the planning code. 
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Then the existing structure would be moved eastward and placed on the new conventional spread footing 
foundation. Lastly, the sponsor would construct the horizontal and vertical additions to the existing structure. 
The project would result in excavation of up to 10 feet in depth and up to 930 cubic yards of soil. The building’s 
existing footprint is approximately 1,520 square feet at the basement level; the project would increase the 
basement level footprint by 2,380 square feet to 3,900 square feet in total. 

Background 

On April 2, 2018, James Nunemacher (project sponsor) filed an application with the planning department for a 
CEQA determination (case no. 2017-015039ENV). The project qualified for a building permit as the approval 
action, because it was consistent with the existing zoning and height and bulk district. The original CPE was 
issued on October 1, 2019 and the department’s 311 notification sent out on November 6, 2019. Discretionary 
review (DR) was filed on December 10, 2019. Subsequent DRs were filed and the project sponsor entered into 
negotiations with the DR filers. These negotiations led to changes in the project, which are reflected in the 
September 17, 2020 plan set. On September 23, 2020, the department reissued the CPE certificate and initial 
study, based on the updated plan set and the following determinations: 
 

1. The proposed project is consistent with the development density established for the project site in the 
Eastern Neighborhoods PEIR; 

2. The proposed project would not result in effects on the environment that are peculiar to the project or 
the project site that were not identified as significant effects in the Eastern Neighborhoods PEIR; 

3. The proposed project would not result in potentially significant off-site or cumulative impacts that were 
not identified in the Eastern Neighborhoods PEIR; 

4. The proposed project would not result in significant effects, which, as a result of substantial new 
information that was not known at the time the Eastern Neighborhoods PEIR was certified, would be 
more severe than were already analyzed and disclosed in the PEIR; and 

5. The project sponsor will undertake feasible mitigation measures specified in the Eastern Neighborhoods 
PEIR to mitigate project-related significant impacts. 

The planning commission considered the project on September 24, 2020 as a Discretionary Review item. On that 
date, the planning commission took discretionary review for the project (planning commission discretionary 
review action DRA-722), which constituted the approval action under Chapter 31 of the Administrative Code.  
 
On October 26, 2020, Stephen M. Williams, on behalf of Elisabeth Kranier, filed an appeal of the CPE 
determination. 

CEQA Guidelines 
Community Plan Evaluations 

As discussed in the Introduction above, CEQA section 21083.3 and CEQA Guidelines section 15183 mandate that 
projects that are consistent with the development density established by existing zoning, community plan or 
general plan policies for which an EIR was certified, shall not require additional environmental review unless 



BOS CPE Appeal  Case No. 2017-015039ENV 
Hearing Date: December 8, 2020  350-352 San Jose Avenue 

5 

there are project-specific effects that are peculiar to the project or its site and that were not disclosed as 
significant effects in the prior EIR.  
 

Significant Environmental Effects 

CEQA Guidelines section 15064(f) provides that the determination of whether a project may have one or more 
significant effects shall be based on substantial evidence in the record of the lead agency. CEQA Guidelines 
15604(f)(5) offers the following guidance: “Argument, speculation, unsubstantiated opinion or narrative, or 
evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial 
evidence. Substantial evidence shall include facts, reasonable assumption predicated upon facts, and expert 
opinion supported by facts.” 
 

San Francisco Administrative Code 

Section 31.16(e)(3) of the San Francisco Administrative Code states: “The grounds for appeal of an exemption 
determination shall be limited to whether the project conforms to the requirements of CEQA for an exemption.” 
 
Administrative code section 31.16(b)(6) provides that, in reviewing an appeal of a CEQA decision, the board of 
supervisors “shall conduct its own independent review of whether the CEQA decision adequately complies with 
the requirements of CEQA. The Board shall consider anew all facts, evidence and issues related to the adequacy, 
accuracy and objectiveness of the CEQA decision, including, but not limited to, the sufficiency of the CEQA 
decision and the correctness of its conclusions.” 
 

Planning Department Responses 

The general concerns raised in the appeal letter are addressed in the responses below.  
 
Response 1: The department conducted a thorough project-specific and cumulative environmental analysis of 
the proposed project and determined that: (a) the project would not result in new or more severe peculiar 
impacts  - due to any alleged exceptional or extraordinary circumstances - that were not already disclosed as 
significant in the PEIR and (2) no new information was discovered during the preparation of the CPE, nor 
presented by the appellant, that would render the project’s shadow impacts more severe than the significant 
unavoidable shadow impacts already identified in the PEIR. Thus, the CPE was issued appropriately and no 
additional review is required.   
 
It is unclear as to what is meant by the appellant’s assertion that the project’s shadow impacts on Juri Commons 
are “exceptional” and “extraordinary,” since applicable sections of CEQA statute and guidelines do not use this 
terminology. Instead, the CPE issued for the proposed project meets the two requirements for CPE eligibility that 
are most relevant to the appellant’s argument. First, department staff properly analyzed the project’s site-specific 
shadow impacts in the CPE, and shadow impacts were already examined programmatically in the PEIR and 
determined to be significant and unavoidable. Based on this thorough analysis, the department concluded that 
the project’s shadow impact would contribute to the significant unavoidable shadow impact identified in the 
PEIR. Second, the PEIR adequately analyzed shadow impacts that would result from development similar to the 
proposed project, on parcels where the Eastern Neighborhoods Area Plan did not propose height limit increases 
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and where future projects were expected to be constructed up to existing 40-X height limits. Given that both of 
these types of analysis – programmatic and project-specific – were conducted properly and completely, no 
additional environmental review is required.  
 
CPE Appropriately Considered Peculiar Circumstances of the Project and Site 
As articulated in section 15183(b) of the CEQA Guidelines, when preparing a CPE, the public agency shall limit its 
examination, among other criteria, to impacts that are peculiar to the project or the site (on which the project 
would be located) that were not already examined in the PEIR. Referring to the particular size, shape, and 
location of Juri Commons, the appellant contends that project-related peculiar impacts on this park were not 
analyzed in the PEIR and therefore require additional study. As discussed in more detail below, the appellant is 
incorrect in this assertion. 
 
The appellant erroneously cites the October 12, 2018 Urban Design Advisory Team (UDAT) meeting notes as the 
supposed evidence that the project’s location adjacent to Juri Commons constitutes an extraordinary 
circumstance and that, given this circumstance, the project’s shadow impacts on the park were not considered 
in the PEIR’s shadow impact conclusions. However, these UDAT meeting notes are taken out of context, as they 
are not intended or designed to support CEQA analysis.  Although the notes acknowledge the location of Juri 
Commons as a mid-block public open space as “[a]n exceptional condition” and encourage minimizing shadows 
on this park, the department’s UDAT team – which issued these notes – is guided by the department’s 
Residential Design Guidelines, not the CEQA Statute, CEQA Guidelines, or Chapter 31 of the City’s Administrative 
Code. As such, these comments do not equate to, nor serve as a proxy for, a CEQA threshold of significance. As 
discussed in more detail below, the department determined that potential shadows cast by the project would be 
significant and unavoidable.  However, given the prevalence of residential uses adjacent to open spaces and 
parks in the city, the proposed project would not be considered exceptional; thus, these impacts were already 
disclosed in the Eastern Neighborhoods PEIR. 
 
The CPE properly considered peculiar impacts of the proposed project and the project site, including the existing 
on-site building’s location adjacent to the park, its historic significance, and shadows that would result from the 
proposed building expansion up to 40 feet. Additionally, the department considered future park renovations 
proposed by the Recreation and Park Department. While the department conducted project-specific impact 
analysis, circumstances surrounding this project are not considered to be exceptional or extraordinary, as argued 
by the appellant. This is because the proposal would add 8 feet to an existing 32-foot tall residential building, 
resulting in a 40-foot-tall building in a 40-X height and bulk district. Furthermore, additions to residential 
buildings located adjacent to or in close proximity to parks and/or open spaces is a common occurrence 
throughout the Eastern Neighborhoods Plan Area and is not considered unique within such an urban setting. As 
discussed and illustrated in the PEIR, many public parks and open spaces throughout Eastern Neighborhoods 
are either bordered by or within close proximity of residential uses. For example, other parks within the Mission 
subarea of the Eastern Neighborhoods plan area, such as Parque Niños Unidos, Mission Center, and Jose 
Coronado Playground, are all located on blocks otherwise dominated by residential uses. These parks range in 
sizes, shapes, and programming, which includes open field areas, children’s play structures, picnic areas, a 
soccer field, and paved sports areas. Within this diverse context, neither the project, nor its location adjacent to 
Juri Commons, would be considered exceptional or extraordinary. Since shadow impacts from comparable 
medium density residential sites near and adjacent to parks were analyzed in the PEIR, this would not be 
considered a peculiar impact since such shadow impacts were already found to be significant and unavoidable 
in the PEIR.   
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No Substantial New Information Since Publication of PEIR 
Under the City’s CEQA significance criterion, shadow impacts are considered significant if they would “create 
new shadow that would substantially and adversely affect the use and enjoyment of publicly accessible open 
spaces.” In making such a determination, the City considers the amount of annual net new shadow, the time of 
day that the shadow would occur, where the shadow would fall, and how that affected location is used.   
 
New shadow on Juri Commons from potential future projects, such as the project in question, was anticipated 
and discussed in the PEIR. The shadow analysis for the PEIR considered revisions to height limits that were 
proposed by the Eastern Neighborhoods rezoning and how such changes could affect shading on parks and 
other publicly accessible open spaces. To conservatively assess the potential new shadow attributable to 
increased height limits under each Eastern Neighborhoods rezoning option, the shadow analysis extrapolated 
each parcel to its maximum height limit. The project block was not subject to height rezoning under the Mission 
Plan. Therefore, the shadow analysis considered the maximum height limit of the project parcel was assumed to 
be 40 feet in all three of the Eastern Neighborhood rezoning options. For parcels where height increases were 
anticipated, the shadow analysis only considered impacts of maximizing existing height limits under the No 
Project scenario. 
 
The PEIR reviewed potential shadow impacts on all 24 parks and open spaces within the boundaries of the 
Eastern Neighborhoods project area, as well as planned parks, and identified nine parks surrounded by parcels 
and blocks in which the existing height limits would remain the same or decrease under all analysis scenarios. 
Five of these nine parks identified are within the Mission subarea of the Eastern Neighborhoods Plan Area. Juri 
Commons is among these parks.  
 
The PEIR states the following on page 390:  

Some of the above parks could be shaded by development pursuant to existing height limits (i.e., under 
the No-Project scenario). Those in the Mission District would have the greatest potential for new shadow 
under existing height limits, as many of these parks are relatively small and some are nestled within city 
blocks. In particular, Juri Commons, located on a former railroad right-of-way that cuts through the 
block bounded by 25th, 26th, Guerrero, and Valencia Streets, is a narrow open space. Although taller 
buildings than those that exist could be constructed within the current 40-foot height limit, the effect on 
Juri Commons would be limited because the narrowness of the space means existing buildings already 
cast substantial shadows except at midday. Moreover, this park is heavily landscaped, with several 
mature trees that also cast shade.6 

 
Based on the above, the department correctly issued a CPE for the proposed 40-foot-tall project because the 
potential shadow impacts on Juri Commons do not require additional analysis to its peculiar (or, as stated by 
the appellant, “exceptional”) circumstances because such impacts were explicitly considered in the PEIR and 
were concluded to be significant. Moreover, the appellant did not provide any substantial new information that 
was not known at the time the PEIR was certified. The conclusions reached in the PEIR regarding shadow 
impacts remain valid and no substantial evidence of new information has been presented by the appellant to 
suggest otherwise.  
 

 
6 Eastern Neighborhoods PEIR, I. Shadow, footnote, page 390. 



BOS CPE Appeal  Case No. 2017-015039ENV 
Hearing Date: December 8, 2020  350-352 San Jose Avenue 

8 

Response 2: The CPE initial study correctly characterized shadow impact findings in the Eastern Neighborhoods 
PEIR, which were found to be significant and unavoidable, including shadow from parcels not subject to San 
Francisco Planning Code section 295. Given that the proposed project would be 40 feet tall and not subject to 
section 295, the PEIR specifically considered impacts from this type of a project. Therefore, this information 
would not be considered new or more severe than disclosed in the PEIR.  
 
San Francisco Planning Code section 295, the Sunlight Ordinance, prohibits proposed buildings over 40 feet tall 
from adversely shading City parks under the jurisdiction of the Recreation and Park Department, except during 
early morning and late afternoon hours.  As stated above under Response 1, the subject property is located 
within a 40-X height district and was not rezoned as part of the Eastern Neighborhoods plan. The existing 
building is 32 feet tall and the proposed project would include a vertical addition up to the existing allowable 
height limit of 40-X. Because the proposed structure would not be taller than 40 feet in height (excluding the 
permitted additional 3 feet to the top of rooftop appurtenances), the project is not subject to the Sunlight 
Ordinance. Projects not subject to the Sunlight Ordinance were explicitly discussed in the PEIR as follows: 
 

Projects not subject to Section 295—either because they are 40 feet tall or less or because they affect 
non-Recreation and Park Department open space—could potentially have significant shadow effects 
under CEQA, apart from Section 295.7 

 
The appellant contends that “the PEIR specifically concluded that Juri Commons would not be adversely 
impacted by the adoption of the Area Plan and that no significant new shadows would result.” However, based 
on the above citation from the PEIR shadow conclusion, it is clear the PEIR anticipated that development on 
parcels such as the project site could cast new shadow and have a significant and unavoidable impact on parks 
and open space.  
 
Although the proposed project would not extend above 40 feet in height (and therefore would not trigger section 
295 review), the CPE analyzed project-specific shadow impacts on Juri Commons for informational purposes, to 
determine whether the project would have the potential to cast new shadow on Juri Commons in a way that 
could substantially and adversely affect the use and enjoyment of this open space.8,9,10   
 
The shadow analysis found that, not considering shadow cast by trees or other vegetation, the park is presently 
in shadow during early morning hours, year-round, with shadow being present from sunrise and receding 
completely by around 1 p.m at the latest, over the course of the year.11 This is in alignment with the PEIR’s 

 
7   Eastern Neighborhoods PEIR, I. Shadow, footnote, page 398. 

8  San Francisco Planning Department, Initial Shadow Fan, 350-352 San Jose Avenue, June 5, 2018. 

9  PreVision Design, Shadow Analysis Report for the Proposed 350 San Jose Avenue Per SF Planning and California Environmental Quality Act (CEQA) 
Standards, April 23, 2019 Final R3.  

10  It is noted that the detailed shadow study, which was prepared in April 2019, does not reflect the updated plan set submitted on September 17, 2020. 
However, the building’s shift to the east and other associated revisions reflected in the September 2020 plan set would result in a net reduction in 
shadow cast by the project as compared to the project iteration analyzed in the April 2019 shadow study. Shadow impacts associated with the project 
are described below and are based on the April 2019 shadow study; nevertheless, they reflect shadow calculations that are greater and more 
conservative than would occur with the revised plans and would therefore not result in a greater shadow impact than is discussed below.   

11  PreVision Design, Shadow Analysis, page 12. 
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conclusion that the “narrowness of [Juri Commons] means existing buildings already cast substantial shadows 
except at midday.”12  
 
The shadow analysis further found that the proposed project would cast net new shadow on Juri Commons 
year-round. The overall size of the new shadows would vary, with the largest new shaded area occupying about 
15 percent of Juri Commons; it would range from 2 hours and 45 minutes on the summer solstice to 5 hours and 
45 minutes on the winter solstice. As noted above, on the winter solstice, net new shadow would fall on Juri 
Commons from one hour after sunrise (8:20 am) and be present until about 2 pm.  
 
The proposed project is not subject to section 295 and would cast new shadow on Juri Commons. Shadow 
impacts associated with both of these scenarios were considered and disclosed in the PEIR shadow analysis, as 
follows:  
 

Nevertheless it cannot be stated with certainty that compliance with Section 295 would always mitigate 
any potential significant effects under CEQA. Moreover, sites surrounding many of these parks could be 
redeveloped with taller buildings without triggering Section 295. Therefore, under both existing height 
limits (the No-Project Alternative) and with implementation of the project, there could potentially be 
significant shadow impacts in the project area parks. It cannot be concluded that this impact would be 
less than significant because of the potential existing for new shadow, possibly in substantial amounts 
depending on subsequent individual proposal(s) that may be put forth, and because the feasibility of 
complete mitigation for potential new shadow impacts of currently unknown development proposals 
cannot be determined at this time. Therefore the project impact with respect to shadow is judged to be 
significant and unavoidable for all three rezoning options and for the No-Project Alternative.13 

 
For projects that could result in significant shadow impacts, the most effective way to reduce such impacts is by 
reducing the proposed building massing. This is typically achieved through coordination between department 
staff and the project sponsor to revise the project description, and not through a mitigation measure.  However, 
as noted above, the requirement to reduce massing would typically only be considered for projects over 40 feet 
in height that would either trigger Section 295 review or would require shadow analysis through the CEQA 
process. In this case, however, the significant unavoidable conclusion reached in the PEIR regarding overall 
shadow impacts, combined with the PEIR’s analysis of shadow on Juri Commons and conclusions reached 
regarding shadows from parcels that would not exceed 40-foot height limits, support the department’s 
conclusion that the project would contribute to the significant unavoidable shadow impact identified in the 
PEIR. Such impacts would not be considered new or more severe than previously disclosed; hence, the 
department appropriately issued a CPE and, within the CPE, appropriately described and characterized the 
potential impacts of the proposed project. 
 
Response 3: The proposed project met all eligibility requirements for a CPE, including those related to 
consistency with the development density established by the community plan for which the PEIR was certified 
and consistency with general plan policies. Therefore, the department properly issued the CPE, as mandated by 
CEQA.  
 

 
12  Eastern Neighborhoods PEIR, I. Shadow, page 390. 

13  Eastern Neighborhoods PEIR, I. Shadow, page 418. 
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CEQA Guidelines sections 21083.3 and 15183 mandate that projects that are consistent with the development 
density established by existing zoning, community plan, or general plan policies for which an EIR was certified, 
shall not be subject to additional environmental review except as might be necessary to examine whether there 
are project-specific significant effects that are peculiar to the project or its site that were not already identified in 
the PEIR. The project received a consistency determination on June 8, 2018, stating that the project was eligible 
for a CPE, was consistent with RM-2 Zoning District, and the development density envisioned in the Mission Area 
Plan.14 
 
The appellant contends that the proposed project is not eligible for a CPE because it is inconsistent with San 
Francisco General Plan policies that promote preservation of existing affordable housing, and specifically, the 
appellant contends that the project violates two priority policies of the Residence (Housing) Element of the 
General Plan:  

• That the City’s supply of affordable housing be preserved and enhanced. 

• That existing housing and neighborhood character be conserved and protected in order to preserve the 
cultural and economic diversity of our neighborhoods.15 

 
Given the number and range of the objectives and policies contained in the City’s General Plan, a proposed 
project’s consistency with this document is considered on balance, and inconsistency with one or more 
individual policies does not necessarily render the overall project as being inconsistent with the General Plan. 
The proposed project is generally consistent with the General Plan’s applicable goals and policies, including the 
two policies noted above. The existing building is a four-unit residential building on a lot that is permitted to 
accommodate up to 12 residential units and associated accessory dwelling units. The sponsor’s proposal would 
be consistent with this permitted density.  
 
Because the project was determined to be consistent with the site’s zoning designations, it initially required a 
building permit and not any approvals granted through a planning commission hearing (e.g., conditional use 
permit). Ultimately, given the opposition from some of the site’s neighbors, the approval action ended up being 
a discretionary review by the planning commission. As was discussed at the September 24, 2020, discretionary 
review hearing, the property owner would be required to rent four of the remodeled units as rent-controlled 
units, in accordance with the City’s rent control ordinance. 
 
It is also noted that one of the primary goals of Eastern Neighborhoods Area Plan was to encourage residential 
development throughout the plan areas. Therefore, the project received a consistency determination because it 
would retain four existing rent-controlled units and maximize the allowable density at the site. The proposed 
project would create an additional nine residences near transit and amenities, which is also in alignment with 
the goals of the Eastern Neighborhoods Area Plan. 
 
The department properly issued a CPE for the proposed project and the appellant has not provided any 
substantial evidence to the contrary.  

 
14  San Francisco Planning Department, Consistency Determination, June 8, 2018 

15 San Francisco Planning Department, 2014 Housing Element, https://generalplan.sfplanning.org/2014HousingElement-AllParts_ADOPTED_web.pdf, 
accessed November 25, 2020. 
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Response 4: The CPE conducted a thorough and complete analysis of the project’s impacts on historical 
resources and appropriately concluded that such impacts would be less than significant. 
 
The existing building at 350-352 San Jose Avenue was constructed circa 1875 and was evaluated in the planning 
department’s 2010 South Mission Historic Resource Survey. The building was assigned a California Historical 
Resources status code of 3CS, indicating that the property appeared eligible for the California Register of 
Historical Resources (California Register) as an individual property through survey evaluation. Thus, the building 
is considered to be a “Category A” known historic resource under CEQA. 
 
Department staff followed standard historic preservation review protocol to determine whether the proposed 
project would result in a significant impact to the resource under CEQA. First, a consultant-prepared Historic 
Resources Evaluation Part 2 (HRE Part 2) was prepared (given that the subject property was evaluated as part of a 
prior historic resource survey, no HRE Part 1 was required). 16 As part of the HRE Part 2, character-defining 
features of the existing building and project site were confirmed. The HRE Part 2 concluded that the proposed 
project would conform to all of the Secretary of the Interior’s Standards for Rehabilitation (the Standards) and 
would not result in an adverse impact to a historic resource.  
 
Subsequently, on March 27, 2019, the project sponsor submitted revised plans showing the subject building 
being moved eastward (toward the front property line) by 15 feet. The department’s preservation staff reviewed 
and concurred with the conclusions of the HRE Part 2 in an April 3, 2019 Preservation Team Review (PTR) form, 
noting the subsequent changes to the project description proposed by the project sponsor and determined that 
the revised project would not cause an adverse impact to a historic resource. 17 
 
Following the April 2019 preservation review, the project sponsor submitted updated plans to the department 
dated September 17, 2020, proposing the building be moved an additional 8 feet eastward (a total of 23 feet 
from its current location).  The department preservation staff conducted supplemental review of the updated 
plans and summarized this review in a September 22, 2020 memorandum.18 Although the front setback would 
be reduced by the proposed project, the department determined that the relationship of the historic resource 
with the surrounding buildings would continue to be expressed. Therefore, staff found the project with the 
reduced front setback would not materially impair the historic resource and would not result in an adverse 
impact under CEQA.  
 
The appellant contends that the proposed changes to the existing building create a “very strong impression of 
de facto demolition and facadism.” Yet there is no evidence in the appellant’s letter to support these claims. 
 
In contrast to the appellant’s claims, the project would retains much more than the front façade: the project 
would retain the majority of exterior walls and the form of the building. Additionally, the CEQA threshold of what 
constitutes “material impairment” is surpassed when a project “[d]emolishes or materially alters in an adverse 
manner those physical characteristics of an historical resource that convey its historical significance and that 

 
16  Watson Heritage Consulting, Historic Resources Evaluation Part 2, August 1, 2018;  

17   San Francisco Planning Department, Preservation Team Review Form, April 3, 2019. 

18  San Francisco Planning Department, Memorandum: 350-352 San Jose Ave, September 22, 2020.  
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justify its inclusion in, or eligibility for, inclusion in the California Register of Historical Resources.”19 In this case, 
the subject building has been determined eligible for individual listing in the California Register under Criterion 3 
(architecture) because it embodies the distinctive characteristics of a late nineteenth century (c.1875) Italianate-
style residence. Planning staff found that the proposed changes to the subject building (all changes including 
moving the building forward 23 feet) would not materially alter the subject building’s character-defining features 
and the building would continue to express its historical significance as an Italianate-style residence even with 
project implementation. Furthermore, the department determined that the proposed horizontal and vertical 
additions would not visually overwhelm or compete with the historic resource and were compatible in size, 
scale, and massing with the existing building.20 
 
In asserting that both the neighborhood and Juri Commons are “historic,” the appellant appears to be using the 
term “historic” colloquially and not as it is defined under CEQA. Furthermore, based on the department’s historic 
resources database, Juri Commons has not been identified as a historic resource. Furthermore, the project site is 
not located within a historic district. 
 
Based on the above, the department conducted a thorough and complete analysis of the project’s impacts on 
historic resources and appropriately concluded that such impacts would be less than significant. 

Conclusion 

The appellant has not demonstrated that the planning department’s determination that the proposed project 
qualifies for a CPE pursuant to CEQA section 21083.3 and CEQA Guidelines section 15183 is not supported by 
substantial evidence in the record. The planning department conducted necessary studies and analyses and 
provided the planning commission with the information and documents necessary to make an informed 
decision at a noticed public hearing in accordance with the planning department's CPE initial study and 
standard procedures, and pursuant to CEQA and the CEQA Guidelines. Therefore, the planning department 
respectfully recommends that the board of supervisors uphold the department’s determination that the CPE 
conforms with the requirements of CEQA and reject the appeal. 

 
19 CEQA Guidelines section 15064.5(b)(2)(B): Determining the Significant of Impacts to Archaeological and Historical Resources. 

20 Additionally, the department’s preservation staff reviewed the demolition calculations provided in the project plans. The plans illustrate that the 
proposed project would not exceed demolition calculations under either planning code section 317 or the more restrictive section 1005(f).  
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Subject: RE: Time sensi+ve ques+on: “350 San Jose Avenue Shadow Study”
Date: Monday, September 21, 2020 at 12:16:23 PM Pacific Daylight Time
From: Adam Phillips
To: Calpin, Megan (CPC)
AGachments: image005.jpg, image006.jpg, image007.jpg, image001.jpg

Yes, 2019.  My error.
 
Adam Phillips
 

415 498 0141 x1
 
From: Calpin, Megan (CPC) <megan.calpin@sfgov.org> 
Sent: Monday, September 21, 2020 12:05 PM
To: Adam Phillips <adam@previsiondesign.com>
Subject: Re: Time sensi+ve ques+on: “350 San Jose Avenue Shadow Study”
 
Adam,
 
Just to clarify, did you mean the final shadow study from April 23, 2019?
 
Thank you,
Megan
 
--
Megan Calpin (she/her)
Environmental Planning Division
San Francisco Planning
 
 

From: "Calpin, Megan (CPC)" <megan.calpin@sfgov.org>
Date: Monday, September 21, 2020 at 11:38 AM
To: Adam Phillips <adam@previsiondesign.com>
Subject: Re: Time sensi+ve ques+on: “350 San Jose Avenue Shadow Study”
 
Hi Adam,
 
Thank you for the quick reply. This is sufficient for the needs of the report for now.
 
Much appreciated,
Megan
 
--
Megan Calpin (she/her)
Environmental Planning Division
San Francisco Planning
 
 

From: Adam Phillips <adam@previsiondesign.com>

mailto:megan.calpin@sfgov.org
mailto:adam@previsiondesign.com
mailto:adam@previsiondesign.com
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Date: Monday, September 21, 2020 at 11:16 AM
To: "Calpin, Megan (CPC)" <megan.calpin@sfgov.org>
Subject: RE: Time sensi+ve ques+on: “350 San Jose Avenue Shadow Study”
 
Hi Megan-
 
Yes, in my professional option, the building’s shift to the east and other associated revisions would result in a net
reduction in shadow cast by the project as compared to the project as analyzed by our 4/23/2020 study. 
 
As compared to the results of that prior analysis, within the affected areas I would anticipate the amount of shadow
reduction to be more significant along the western portions of Juri Commons with little to no change in net shadow
effect to the central portions of the park.
 
For a more comprehensive/definitive evaluation of the net change in shadow effects, I would need to revised the
model and rerun calculations and/or graphics.  Please advise if these steps are needed or if the statement above
suffices.
 
Thanks,
 
Adam Phillips
 

415 498 0141 x1
 
From: Calpin, Megan (CPC) <megan.calpin@sfgov.org> 
Sent: Monday, September 21, 2020 10:16 AM
To: Adam Phillips <adam@previsiondesign.com>
Subject: Time sensi+ve ques+on: “350 San Jose Avenue Shadow Study”
 
Good morning Adam,
 
I hope you are doing well. I am wri+ng with a +me sensi+ve request. If possible, as response as soon as you
are able would be greatly appreciated.
 
I have received an updated plan set for 350-352 San Jose Avenue (available here). The new proposal includes
moving the building east by an addi+onal 8 feet from what you previously analyzed (total building move
would be 23 feet). I am revising the Community Plan Evalua+on to analyze the new design.
 
The changes to the project are:

Building moved forward addi+onal 8’ feet to give more relief to Jury Commons.
Parking have converted to a 2-Bedroom ADU unit and driveway is now a Private Open Space
Added a 0- Spot bike parking in the rear yard.
At 3rd floor, South-West corner of the building mass reduced by 5 feet to mi+gate shadow impact on
the park.

 
I am wondering if, in your professional opinion, moving the building an addi+onal 8 feet east would further
alleviate net new shadow on the park (compared to what was previously analyzed)?
 
Thank you and take care,
Megan
 
 
Megan Calpin (she/her)
Environmental Planning Division
San Francisco Planning

mailto:megan.calpin@sfgov.org
mailto:megan.calpin@sfgov.org
mailto:adam@previsiondesign.com
https://citypln-m-extnl.sfgov.org/SharedLinks.aspx?accesskey=520ac79d07339858caed4d55ed3086f023f1ed0477ae26267b02131b764412e7&VaultGUID=A4A7DACD-B0DC-4322-BD29-F6F07103C6E0
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San Francisco Planning
PLEASE NOTE MY NEW ADDRESS AND PHONE NUMBER AS OF AUGUST 17:
49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103
Direct: 628.652.7508 | www.sfplanning.org
San Francisco Property Information Map
 
Due to COVID-19, San Francisco Planning is not providing any in-person services, but
we are operating remotely. Our staff are available by e-mail, and the Planning and
Historic Preservation Commissions are convening remotely. The public is encouraged to
participate. Find more information on our services here. 
 
 

From: Adam Phillips <adam@previsiondesign.com>
Date: Tuesday, September 24, 2019 at 12:22 PM
To: "Calpin, Megan (CPC)" <megan.calpin@sfgov.org>
Subject: RE: Adam Phillips shared a showcase with you: “350 San Jose Avenue Shadow Study”
 
Hi Megan-
 
I have reviewed the plans dated 9/3/19 for the 305 San Jose Avenue project.  Based on the location of the rooftop
HVAC units (set back from the building edges) coupled with their relatively low height (3’), the addition of these
elements would not alter the conclusions of the shadow study I prepared for this project (dated 4/23/19).
 
Let me know if you have any additional questions.
 
Cheers,
 
Adam Phillips

415 498 0141 x1
 
From: Calpin, Megan (CPC) <megan.calpin@sfgov.org> 
Sent: Monday, September 23, 2019 5:59 PM
To: Adam Phillips <adam@previsiondesign.com>
Subject: RE: Adam Phillips shared a showcase with you: “350 San Jose Avenue Shadow Study”
 
Hi Adam,
 
I’m wri+ng to see if you could write up a brief memo or even email to me addressing the addi+on of three,
three-foot-by-three-foot poten+al HVAC compressors or some other mechanical equipment that may
poten+ally be on top of the proposed building at 350-352 San Jose Ave? New plans are ajached to this email
for your review.
 
Please discuss in the memo or email whether this 3-foot addi+on would change the conclusions in your
shadow analysis for the proposed development.
 
Thank you,
Megan
 

http://www.sfplanning.org/
https://sfplanninggis.org/pim/
https://sfplanning.org/staff-directory
https://sfplanning.org/node/1978
https://sfplanning.org/covid-19
mailto:adam@previsiondesign.com
mailto:megan.calpin@sfgov.org
mailto:megan.calpin@sfgov.org
mailto:adam@previsiondesign.com
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I. Introduction AND OVERVIEW

This report describes the results of an analysis conducted by PreVision Design to 

identify the shadow effects that would be caused by the proposed construction of 

a vertical and horizontal addition at 350 San Jose Avenue (“the proposed project”) 

on Juri Commons, a publicly-accessible open space reviewable under the California 

Environmental Quality Act (CEQA).  NOTE: This project is not subject to review under 

Section 295 of the Planning Code as those provisions only apply to projects greater than 

40’ in height.

An evaluation of shading impacts under CEQA determines whether the proposed 

project would create new shadow in a manner that substantially affects existing outdoor 

recreational facilities or other public areas.  There is no single established technical 

standard or methodology for evaluation of shadow impacts under CEQA; however, 

the methodology implemented by the City and County of San Francisco for review 

of projects subject to Planning Code Section 295 as encoded in (1) the February 3, 

1989 memorandum titled “Proposition K – The Sunlight Ordinance” and (2) the July 

2014 memorandum titled “Shadow Analysis Procedures and Scope Requirements” is 

typically used to support CEQA analysis for development projects in San Francisco and 

under the guidance of the San Francisco Planning Department has been adapted for use 

in this study. 

This report includes graphical representations and discussion of the shadow effects of 

the proposed project on Juri Commons, factoring in the presence of current shadow 

conditions caused by existing development.  This report does not present opinions or 

conclusions about whether or not the shadow from the proposed project would or should 

be considered significant/insignificant or acceptable/unacceptable. Such determinations 

shall be made by the San Francisco Planning Department and its Commission. 
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350 San Jose Avenue Project Si te

Publ ic ly-accessible Open Spaces

1 Juri Commons

1

FIGURE 1: Context & Vicinity Map

map data ©2016 Google

map data ©2018 Google
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FIGURE 2: Project Rendering

II. Proposed Project 

The proposed project would be located on a 7,148 sf lot in the Mission neighborhood 

of San Francisco on the block bounded by 25th Street to the north, 26th Street to the 

south, Guerrero Street to the west, and San Jose Avenue to the east. The proposed 

project is located on Assessor’s Block 6532 / Lot 10A. Figure 1 shows the location of 

the proposed project.

The area surrounding the proposed project site is comprised of single and multi-family 

residential buildings between 2 and 4-stories in height.  The project site currently a 

4-unit residential building. 

The proposed project would retain the existing building but relocate it 15 feet closer to 

San Jose Avenue, add a horizontal addition to the rear of the building as well as a one-

story vertical addition and excavate on the rear of the building to add a basement level.  

The overall modified building height would be 40’-0”, a height increase of 5’-9” above 

the current top of roof height of 34’-3” (measured from sidewalk finish elevation at the 

building centerline). The proposed addition and modifications would create 13,400 sf of 

additional building area and eight new residential units.  Figure 2 shows a rendering of 

the proposed project, Figure 3 shows the existing site plan, Figure 4 shows the proposed 

project site plan, and Figures 5 and 6 show existing vs. proposed building elevations. 
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FIGURE 3: Existing Site Plan
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FIGURE 4: Proposed Site Plan
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FIGURE 5: Project Existing & Proposed South Elevations
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FIGURE 6: Project Existing & Proposed North Elevations
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III. Publicly-accessible Open Spaces in the vicinity

Juri Commons 

Juri Commons is a publicly-accessible open space under the jurisdiction of the San 

Francisco Recreation and Parks Department (RPD).  It is a 0.28 acre (12,406 sf) urban 

park located in the Mission neighborhood on Assessor’s Block 6532 / Lot 8.  The park 

site is the former location of a railway line and bisects the block bounded by 25th 

Street, San Jose Avenue, 26th Street, and Guerrero Street.  The open space has public 

entries on San Jose Avenue and Guerrero Street frontages where it enclosed by low 

fences and gates.  The park is bounded on the north and south by private residential 

properties.  The official hours of operation for Juri Commons are from 6 am to 10pm 

and the official park website is http://sfrecpark.org/destination/juri-commons.  Figure 9 

shows a diagram plan of Juri Commons.

FIGURE 7: Juri Commons at San Jose Avenues

FIGURE 8: Play area and pathway
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Juri Commons contains a meandering paved footpath connecting the two street 

frontages. On either side of the pathways are landscaping comprised of approximately 

10 mature trees and various other bushes and plantings, small grassy areas and 

volunteer-maintained planting beds.  Near the Guerrero Street side, there is a children’s 

play area with poured rubber paving containing two small climbing structures, a swing 

set and two fixed benches.

Other Open Spaces

The proposed project does not have the potential to affect any other public parks, public 

open space, or privately owned publicly-accessible open spaces (POPOS). 

LEGEND

1 Pathway

2 Planted Areas

3 Play Area

FIGURE 9: Juri Commons Park Diagram 
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IV. CEQA Evaluation Criteria AND METHODOLOGY

Analysis Review Standards 

An evaluation of shading impacts under CEQA must determine whether the proposed 

project would create new shadow that substantially and adversely affects the use and 

enjoyment of publicly accessible open spaces.  To understand whether such new shading 

may be considered substantial and adverse, both quantitative findings (how large the 

shadows would be, when and for how long they would occur) as well as qualitative 

elements (what activities occur in the open spaces, how are the spaces used) must be 

evaluated.

There is no single adopted technical standard or methodology for evaluation of shadow 

impacts under CEQA; however, the methodology implemented by the City and County 

of San Francisco under Planning Code Section 295 provides a framework and technical 

standards for quantitative, graphical and qualitative shading review, which are often 

also used to support CEQA analysis for development projects in San Francisco and have 

been adapted for use in this project analysis as further described below. Although, as 

discussed on page 2, the proposed project is not subject to Planning Code Section 295, 

the methodology applied under this section was used to analyze shadow impacts of the 

proposed project, as described below. 

Report Methodology

The shadow analysis completed by PreVision Design used a 3D virtual model of the 

proposed project, the affected open space (based on lot boundaries per city records), 

and the surrounding urban environment to simulate both existing amounts of shadow 

as well as new shadow that would be present with the addition of the proposed project 

to derive the net new shadow that would occur as a result of the proposed project.  The 

period of evaluation for shadow starts one hour after sunrise through one hour before 

sunset (hereafter “the daily analysis period”).  Within the daily analysis period, the 

model was used to output graphics as described below to provide a visual understanding 

of the location, size and extent of new shadow.  Additionally, this report contains a 

discussion of the findings of this analysis.

Graphical Analysis

• Refined Shadow Fan.  Graphic showing the full extent of the areas receiving net 

new shadow at any point throughout the year, factoring out the presence of shadow 

from existing buildings. This graphic appears as Exhibit A.
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• Hourly diagrams.  Graphics showing snapshot shading conditions at hourly 

intervals within  the daily analysis period on the summer solstice (June 21), the 

equinoxes (March 22/September 20) and the winter solstice (December 20) which 

is also the date with the greatest quantitative net new shadow.  On the date of 

maximum net new shadow, additional graphics are provided at 15-minute intervals 

at times the project is casting net new shadow on the open space.  These graphics 

appear as Exhibits B-D.

Cumulative Analysis

In addition to an analysis of the net new shadow that would be generated by the 

proposed project, it is typical to also include analysis of shadow cast on the affected 

open space from nearby reasonably foreseeable future projects (i.e., “cumulative” 

projects).  In the case of this project, there are no proposed projects in the vicinity that 

would cast shadow on Juri Commons, so this analysis is not applicable. 

Other Factors Affecting Sunlight

Shade contributed by private fences, trees and other landscape features are not taken 

into consideration as part of the quantitative analysis, as such features are considered 

“impermanent” given they may change over time and often may be added or removed 

without official notice and/or a public review process.  However, at times such features 

may constitute a defining feature of the open space (or features within it) and contribute 

a significant shadow presence which may capture some or all new shading generated by 

the proposed project.  In such cases, an informal discussion of the presence and nature 

of such features is included for informational purposes. 

V. Shadow Analysis Findings

Timing and Location of Shadow Under Existing Conditions

Juri Commons is a narrow park surrounded on almost all sides by nearby residential 

buildings of two, three and four stories.  Not taking into consideration trees and other 

vegetation, under current summertime conditions, the park is substantially cast in 

shadow during early morning hours then becoming largely unshaded by around midday 

with shadows returning in late afternoon/early evening. During the spring and fall, 

substantial morning shadows recede slowly until the park is largely unshaded by early-

to-mid afternoon with shadows returning again in the late afternoon.  Over winter,  
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nearly the entire park is cast in shadow prior to 9am with shadows slowly diminishing 

until the late afternoon when the park becomes largely unshaded. 

Timing and Location of Net New Shadow from Proposed Project

Net new shadow from the proposed project would fall on Juri Commons year-round.  

Over the summer, net new shadow would be present in the early mornings and would 

leave the park by between 9am and 11am.  Over the spring and fall, net new shadow 

would again be present during the morning but remain in the park until between 11am 

and 12:45pm.  Over the winter, shadows would be present from the morning and remain 

until between 12:45pm and 1:45pm.   The duration of new shading in the park would 

range from about 2 hours and 45 minutes on the summer solstice to around 5 hours and 

45 minutes on the winter solstice, with shadows moving from the southwest toward the 

northeast throughout that period.  The size of the new shadows would also vary, with 

the largest new shadow area occupying about 15% of the park area.

The portions of the park affected by the net new shadow are shown by Exhibit A1, 

which graphically represents the aggregate shadow boundary of areas receiving net 

new shadow from the proposed project throughout the year.  The areas that would 

most frequently receive net new shadow would be the central portion of the park 

which include the walking path and landscaped/planting areas.   The northern portion 

of the children’s play area would also receive some early morning shadow over the 

summertime for up to approximately one hour and 15 minutes (shadow would be gone 

no later than 8:00 am).

The days of maximum net new shadow on the park due to the proposed project 

would occur on Dec 20 and Dec 21, when net new shadow from the proposed project 

would fall on Juri Commons from one hour after sunrise (8:19am) and be present for 

approximately 5 hours and 45 minutes, until around 1:45pm.  The largest shadows on 

this date would occur between 9:30 and 11:30 am where up to approximately 15% of the 

park area would be affected.  The areas affected on this date include landscaped areas 

as well as the pedestrian pathway.  The children’s play area would not be affected.

As stated, per Planning Department standards, private fences, trees and other plantings 

are not accounted for in this shadow analysis.  On a practical basis, the approximately 

10 mature trees, numerous solid fences, and other plantings present in the park do 

significantly contribute to the current shadow conditions and user experience of the 

park, and therefore shadows created by the proposed project may have a diminished 

perceived effect on features that are currently already in shadow due to shadow cast by 

such features. 
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EXHIBIT A: aggregate shadow FAN diagram

A1 - Annual net new shadow extents from the proposed project

Diagram showing extents of all areas receiving net new shadow 
from the proposed project at some point during the year.
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EXHIBIT B:  shadow diagrams on summer solstice

B1 - June 21

Diagrams at one hour intervals starting one 
hour after sunrise to one hour prior to sunset.
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EXHIBIT c:  shadow diagrams NEAR equinoxes

C1 - September 20 (Autumnal), March 22 (Vernal) similar

Diagrams at one hour intervals starting one hour after sunrise to one 
hour prior to sunset.
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EXHIBIT d:  shadow diagrams on winter solstice

D1 - December 20 (Date of Maximum Net New Shadow)

Diagrams at one hour intervals starting one 
hour after sunrise to one hour prior to sunset.
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Certificate of Determination 
Community Plan Evaluation 

 
 
Record No.: 2017-015038ENV, 350-352 San Jose Avenue 
Zoning: RM-2 (Residential – Mixed, Moderate Density) District 
 40-X Height and Bulk District 
 Mission District 
Plan Area: Eastern Neighborhoods Area Plan, Mission Area Plan 
Block/Lot: 6532/010A 
Lot Size: 7,148 square feet 
Project Sponsor: James Nunemacher, 350 San Jose LLC, (415) 321-7007 
Staff Contact: Megan Calpin, Megan.Calpin@sfgov.org, 628.652.7508 
 
 

Project Description 
The approximately 7,150-square-foot project site is located on the west side of San Jose Avenue, on the block 
bounded by 25th Street to the north, Valencia Street to the east, Guerrero Street to the west, and 26th Street to 
the south in the Mission neighborhood (see Figure 1, Location Map, in Section G. Figures). The existing building is 
an approximately 3,560-square-foot, approximately 34-foot-tall, two-story-over-basement residential building 
constructed circa 1875. The building contains four dwelling units and is set back 40 feet from the front property 
line. The site is relatively flat, sloping up from San Jose Avenue less than 4 percent. An existing approximately 10-
foot-wide curb cut on San Jose Avenue provides access to a driveway that goes underneath a cantilevered 
portion of the building, providing vehicle access to a paved rear yard with five parking spaces.  
 
The sponsor proposes to move the existing building 23 feet eastward on the lot (toward the San Jose Avenue 
frontage), reducing the front set back from approximately 40 feet to approximately 17 feet. The project would 
also include a horizontal and vertical addition to the building that would increase the residential square footage 
by approximately 8,670 square feet to a new total of approximately 12,235 square feet. One vertical floor would 
be added to the building, with a resulting height of approximately 40 feet, with an additional 3 feet to the top of 
the rooftop mechanical features. An accessory dwelling unit (ADU) unit would be added on the basement level.1 
Eight dwelling units would be added to the building—at the basement, first, second, and third floors, for a total 
of 12 dwelling units and an ADU. The final unit mix would be six one-bedroom units, six two-bedroom units, and 
one two-bedroom ADU. See Project Plans in Section G. Figures for existing and proposed site plans and 

 
1  Throughout this Initial Study, the proposed ADU is differentiated from the proposed dwelling units, although CEQA impacts would be the same for 

both unit types as they would function in the same way. Pursuant to San Francisco Planning Code section 209.2, the RM-2 zoning district permits 
residential density of up to one unit per 600 square feet of lot area. The lot area of this parcel is 7,148 square feet; therefore, a maximum of 12 dwelling 
units is permitted on the site. Pursuant to planning code section 207, ADUs are exempt from density limits; thus the proposed ADU is also permitted on 
the site but is counted separately from the proposed dwelling units per the planning code. 
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proposed floor plans and sections. The existing curb cut would be removed and a new 10-foot curb cut would be 
installed. The proposed project would not include any off-street vehicle parking. Space for 10 Class 1 bicycle 
spaces will be provided in the rear yard. 
 
Approval Action: If discretionary review before the planning commission is requested, the discretionary review 
hearing is the approval action for the project. If no discretionary review is requested, the issuance of a building 
permit is the approval action. The approval action date establishes the start of the 30-day appeal period for this 
CEQA determination pursuant to section 31.04(h) of the San Francisco Administrative Code.  
 

Community Plan Evaluation Overview 

California Environmental Quality Act (CEQA) section 21083.3 and CEQA Guidelines section 15183 provide that 
projects that are consistent with the development density established by existing zoning, community plan or 
general plan policies for which an environmental impact report (EIR) was certified, shall not be subject to 
additional environmental review except as might be necessary to examine whether there are project-specific 
significant effects which are peculiar to the project or its site. Section 15183 specifies that examination of 
environmental effects shall be limited to those effects that: a) are peculiar to the project or parcel on which the 
project would be located; b) were not analyzed as significant effects in a prior EIR on the zoning action, general 
plan or community plan with which the project is consistent; c) are potentially significant off-site and cumulative 
impacts that were not discussed in the underlying EIR; or d) are previously identified in the EIR, but which, as a 
result of substantial new information that was not known at the time that the EIR was certified, are determined 
to have a more severe adverse impact than that discussed in the underlying EIR. Section 15183(c) specifies that if 
an impact is not peculiar to the parcel or to the proposed project, then an EIR need not be prepared for the 
project solely on the basis of that impact. 
 
This determination evaluates the potential project-specific environmental effects of the [Application Name] 
project described above and incorporates by reference information contained in the programmatic EIR for the 
Eastern Neighborhoods Rezoning and Area Plans (PEIR)2. Project-specific studies were prepared for the 
proposed project to determine if the project would result in any significant environmental impacts that were not 
identified in the Eastern Neighborhoods PEIR. 
 

Findings 

As summarized in the initial study – community plan evaluation prepared for the proposed project (Attachment 
A)3: 

 
2  Planning Department Record No. 2004.0160E and State Clearinghouse No. 2005032048. Available at: https://sfplanning.org/environmental-review-

documents?field_environmental_review_categ_target_id=214&items_per_page=10. Accessed August 16, 2019.   

3  The initial study – community plan evaluation is available for review at the San Francisco Property Information Map, which can be accessed at 
https://sfplanninggis.org/PIM/. The file can be viewed by clicking on the Planning Applications link, clicking the “More Details” link under the project’s 
environmental record number 2017-01539ENV and then clicking on the “Related Documents” link. 
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1. The proposed project is consistent with the development density established for the project site in the 
Eastern Neighborhoods Rezoning and Area Plans4; 

2. The proposed project would not result in effects on the environment that are peculiar to the project or 
the project site that were not identified as significant effects in the Eastern Neighborhoods PEIR; 

3. The proposed project would not result in potentially significant off-site or cumulative impacts that were 
not identified in the Eastern Neighborhoods PEIR; 

4. The proposed project would not result in significant effects, which, as a result of substantial new 
information that was not known at the time the Eastern Neighborhoods PEIR was certified, would be 
more severe than were already analyzed and disclosed in the PEIR; and 

5. The project sponsor will undertake feasible mitigation measures specified in the Eastern Neighborhoods 
PEIR to mitigate project-related significant impacts. 

Mitigation measures are included in this project and the project sponsor has agreed to implement these 
measures. See the attached Mitigation Monitoring and Reporting Program (MMRP) (Attachment B) for the full text 
of required mitigation measures. 
 

CEQA Determination 

The project is eligible for streamlined environmental review per section 15183 of the CEQA Guidelines and 
California Public Resources Code section 21083.3. 

Determination 

I do hereby certify that the above determination has been made pursuant to State and local requirements. 
 
 
________________________________________  ______________________ 
Lisa Gibson       Date 
Environmental Review Officer 
 

Attachments 

A. Initial Study – Community Plan Evaluation 
B. Mitigation Monitoring and Reporting Program 
 
CC:  Jonathan Moftakhar and James Nunemacher, 350 San Jose LLC, Project Sponsor;  

Supervisor Hillary Ronen, District 9;  
Esmeralda Jardines, Current Planning Division;  
David Winslow, Current Planning Division 

 
4 Preliminary Project Assessment, 350-352 San Jose Avenue, Case No. 2017-015039PPA, February 8, 2018. 

September 23, 2020



 
Initial Study - Community Plan Evaluation 
 

 

Record No.: 2017-015039ENV, 350-352 San Jose Avenue 
Zoning: RM-2 (Residential- Mixed, Moderate Density) 
 40-X Height and Bulk District 
Plan Area: Eastern Neighborhoods Area Plan, Mission subarea 
Block/Lot: 6532/010A 
Lot Size: 7,148 square feet 
Project Sponsor: James Nunemacher, 350 San Jose LLC, (415) 321-7007 
Staff Contact: Megan Calpin, megan.calpin@sfgov.org, (628) 652-7508 

 

 

A. Project Description 
The approximately 7,150-square-foot project site is located on the west side of San Jose Avenue, on the block 
bounded by 25th Street to the north, Valencia Street to the east, Guerrero Street to the west, and 26th Street to the 
south in the Mission neighborhood (see Figure 1, Location Map, in Section G. Figures). The existing building is an 
approximately 3,560-square-foot, approximately 34-foot-tall, two-story-over-basement residential building 
constructed circa 1875. The building contains four dwelling units and is set back 40 feet from the front property 
line. The site is relatively flat, sloping up from San Jose Avenue less than 4 percent. An existing approximately 10-
foot-wide curb cut on San Jose Avenue provides access to a driveway that goes underneath a cantilevered portion 
of the building, providing vehicle access to a paved rear yard with five parking spaces.  
 
The sponsor proposes to move the existing building 23 feet eastward on the lot (toward the San Jose Avenue 
frontage), reducing the front set back from approximately 40 feet to approximately 17 feet. The project would also 
include a horizontal and vertical addition to the building that would increase the residential square footage by 
approximately 8,670 square feet to a new total of approximately 12,235 square feet. One vertical floor would be 
added to the building, with a resulting height of approximately 40 feet, with an additional 3 feet to the top of the 
rooftop mechanical features. An accessory dwelling unit (ADU) unit would be added on the basement level.1 Eight 
dwelling units would be added to the building—at the basement, first, second, and third floors, for a total of 12 

 

1  Throughout this Initial Study, the proposed ADU is differentiated from the proposed dwelling units, although CEQA impacts would be the same for both 
unit types as they would function in the same way. Pursuant to San Francisco Planning Code section 209.2, the RM-2 zoning district permits residential 
density of up to one unit per 600 square feet of lot area. The lot area of this parcel is 7,148 square feet; therefore, a maximum of 12 dwelling units is 
permitted on the site. Pursuant to planning code section 207, ADUs are exempt from density limits; thus the proposed ADU is also permitted on the site 
but is counted separately from the proposed dwelling units per the planning code. 

ATTACHMENT A 
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dwelling units and an ADU. The final unit mix would be six one-bedroom units, six two-bedroom units, and one 
two-bedroom ADU. See Project Plans in Section G. Figures for existing and proposed site plans and proposed floor 
plans and sections. The existing curb cut would be removed and a new 10-foot curb cut would be installed. The 
proposed project would not include any off-street vehicle parking. Space for 10 Class 1 bicycle spaces will be 
provided in the rear yard. 
 
Construction of the project is estimated to take approximately 14 months. First, the existing building would be 
disconnected from the foundation and held up while excavation and foundation construction would occur. Then 
the existing structure would be moved eastward and placed on the new conventional spread footing foundation. 
Lastly, the project would construct the vertical and horizontal additions to the existing structure. The project 
would result in excavation of up to 10 feet in depth and up to 930 cubic yards of soil. The building’s existing 
footprint is approximately 1,520 square feet at the basement level; the proposal would increase the basement 
level footprint by 2,380 square feet to 3,900 square feet in total. 
 
Table 1, Project Details summarizes the existing conditions, proposed changes, and proposed final project totals. 

Table 1: Project Details 

 Existing Proposed Proposed Final Project Totals 

Residential 3,562 +8,672 12,234 
Dwelling Units 4 +8 and 1 ADU 12 and 1 ADU 

Vehicle Parking Spaces 5 -5 0 
Class 1 Bicycle Parking Spaces 0 +9 9 
Building height 34 feet, 2 inches +5 feet, 10 inches 40 feet 
Building stories 2 +1 3 

Source: SIA Consulting, 350 San Jose Avenue, September 17, 2020. 

 
 

Project Approvals 

Approval Action: If discretionary review before the planning commission is requested, the discretionary review 
hearing is the approval action for the project. If no discretionary review is requested, the issuance of a building 
permit is the approval action. The approval action date establishes the start of the 30-day appeal period for this 
CEQA determination pursuant to section 31.04(h) of the San Francisco Administrative Code.  

B. Community Plan Evaluation Overview 
CEQA section 21083.3 and CEQA Guidelines section 15183 mandate that projects that are consistent with the 
development density established by existing zoning, community plan, or general plan policies for which an 
environmental impact report (EIR) was certified, shall not be subject to additional environmental review except as 
might be necessary to examine whether there are project-specific significant effects that are peculiar to the project 
or its site. Guidelines section 15183(c) specifies that if an impact is not peculiar to the parcel or to the proposed 
project, then an EIR need not be prepared for the project solely on the basis of that impact. 

This initial study evaluates the potential project-specific environmental effects of the proposed 350-352 San Jose 
Avenue project described above and incorporates by reference information contained in the programmatic EIR for 
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the Eastern Neighborhoods Rezoning and Area Plans (PEIR)2. The following project-specific studies were prepared 
for the proposed project to determine if the project would result in any significant environmental impacts that 
were not identified in the Eastern Neighborhoods PEIR3: 

Project Specific Studies 

Historical resources evaluation, part II  Shadow analysis 
Historical preservation team review  Phase 1 environmental site assessment 
Archeology review Geotechnical report  
Greenhouse gas analysis checklist   

 

C. Project Setting 

Site Vicinity 
The project site is located on the west side of San Jose Avenue between 25th and 26th streets in the Mission 
Neighborhood. The immediate project site vicinity is characterized by a residential use. The block on which the 
project site is located contains RM-1, RH-3, and RM-2 use districts. The blocks to the south and west of the project 
site contain RH-3 and Valencia Street NCT (Neighborhood Commercial Transit) use districts. The subject block is 
within a 40-X height and bulk district. The blocks to the south and west have a variety of higher height limits, 
ranging from 45-X to 145-E. The low- to medium-density scale of development in the immediate project vicinity 
primarily includes two- to three-story buildings. The buildings on San Jose Avenue and 25th Street are primarily 
residential; the buildings on 26th Street are a mixture of residential and retail. 
 
The project site shares a property line with Juri Commons, a park under the jurisdiction of the San Francisco 
Recreation and Park Department. The park is a narrow, diagonal, 10,650-square-foot, through-block park 
accessible from the intersection at Juri Street and San Jose Avenue on the north and Guerrero Street near 26th 
Street at the southern entrance. The park is located on a former railroad right-of-way that cuts through the block 
bounded by 25th, 26th, and Guerrero and Valencia Streets. 
 
Within a 0.25-mile radius of the project site, the San Francisco Municipal Railway (Muni) transit operates lines 12 
Folsom/Pacific, 14 Mission, 14R Mission Rapid, 27 Bryant, 36 Teresita, 48 Quintara/24th Street, 49 Van 
Ness/Mission, and 67 Bernal Heights. The 24th Street Mission Bay Area Rapid Transit (BART) station is located 
within three blocks of the project site. Parallel on-street vehicle parking is provided on all streets surrounding the 
subject block. In addition, a separated bike path is located on Valencia Street, one block to the east. 

Cumulative Setting 

CEQA Guidelines section 15130(b)(1) provides two methods for cumulative impact analysis: the “list-based 
approach” and the “projections-based approach”. The list-based approach uses a list of projects producing closely 
 
2 Planning Department Record No. 2004.0160E and State Clearinghouse No. 2005032048. Available at: https://sfplanning.org/environmental-review-

documents?field_environmental_review_categ_target_id=214&items_per_page=10. Accessed August 16, 2019.   

3 Project specific studies prepared for the 350-352 San Jose Avenue project are available for review on the San Francisco Property Information Map, which 
can be accessed at https://sfplanninggis.org/PIM/. Individual files can be viewed by clicking on the Planning Applications link, clicking the “More Details” 
link under the project’s environmental record number 2017-015039ENV and then clicking on the “Related Documents” link. 
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related impacts that could combine with those of a proposed project to evaluate whether the project would 
contribute to significant cumulative impacts. The projections-based approach uses projections contained in a 
general plan or related planning document to evaluate the potential for cumulative impacts. This project-specific 
analysis employs both the list-based and projections-based approaches, depending on which approach best suits 
the resource topic being analyzed.  

The proposed project is located within the area of the city addressed under the Eastern Neighborhoods Rezoning 
and Area Plans. The Eastern Neighborhoods PEIR evaluated the physical environmental impacts resulting from the 
rezoning of this plan area, including impacts resulting from an increase of up to 9,858 housing units and 6.6 million 
square feet of non-residential uses and a reduction of up to 4.9 million square feet of production, distribution, and 
repair (PDR) uses. The cumulative impact analysis provided in this initial study uses updated projections as 
needed for certain topics to evaluate whether the proposed project could result in new or substantially more 
severe cumulative impacts than were anticipated in the Eastern Neighborhoods PEIR. For example, the cumulative 
transportation analysis in this initial study is based on projected 2040 cumulative conditions, whereas the Eastern 
Neighborhoods PEIR relied on 2025 cumulative transportation projections. 

The cumulative analysis for certain localized impact topics (e.g., cumulative shadow and wind effects) uses the 
list-based approach. The following is a list of reasonably foreseeable projects within the project vicinity 
(approximately one-quarter mile) that are included:  

• 2918 Mission Street – The proposal includes the demolition of the existing retail building and surface 
parking lot and the construction of a new mixed-use residential and retail building with 75 dwelling units. 
The proposed building would be 64 feet tall and six stories. The ground floor frontage on Mission Street 
would consist of retail uses and a residential lobby. 

• 1278–1298 Valencia Street - The proposal would replace an existing gas station with a six story, mixed-use 
residential building. At completion, the project would provide approximately 3,700 square feet of ground 
floor retail and 35 residential units on floors 2 through 6. Nine parking spaces would be provided. 

• 3178 Mission Street – The proposal includes demolition of the existing building and construction of a 
mixed-use, five-story, 50-foot-tall building. Four dwelling units would be located on floors two through 
five, with commercial space on ground floor. 

• 2976 Mission Street – The proposal includes renovation and addition of approximately 640 square feet of 
commercial space at the ground floor and 4 additional floors for a total of 8 residential units and the 
elimination of the 2-car garage. 

• 3359 26th Street - The proposed project would retain the existing building and construct a three-story 
addition over the structure at the north end of the parcel and a four-story addition over the structure at 
the south end of the parcel. The proposed alterations would result in an approximately 16,500-square-
foot, 55-foot-tall mixed-use residential building, retaining approximately 6,030 square feet of the existing 
commercial space and add approximately 8,550 square feet of residential space within the proposed 
vertical additions. The commercial space would continue to operate as an art gallery and cafe. The 
proposed project would provide eight (seven net new) residential units. 

 
Figure 2, in Section G. Figures, shows the location of the above referenced cumulative projects in relation to the 
project site. 
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D. Summary of Environmental Effects 
The proposed project could potentially affect the environmental factor(s) checked below. The following pages 
present a more detailed checklist and discussion of each environmental topic. 
 

 Land Use and Land Use Planning  Greenhouse Gas Emissions  Geology and Soils 

 Population and Housing  Wind  Hydrology and Water Quality 

 Cultural Resources  Shadow   Hazards and Hazardous Materials 

 Tribal Cultural Resources  Recreation   Mineral Resources  

 Transportation and Circulation  Utilities and Service Systems   Energy Resources 

 Noise  Public Services   Agriculture and Forestry Resources 

 Air Quality  Biological Resources  Wildfire 
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E. Evaluation of Environmental Effects 
The Eastern Neighborhoods PEIR included analyses of environmental issues including: land use; plans and policies; 
visual quality and urban design; population, housing, business activity, and employment (growth inducement); 
transportation; noise; air quality; parks, recreation and open space; shadow; archeological resources; historic 
architectural resources; hazards; and other issues not addressed in the previously issued initial study for the Eastern 
Neighborhoods Rezoning and Area Plans. The proposed 350-352 San Jose Avenue project is in conformance with 
the height, bulk, use, and density for the site described in the Eastern Neighborhoods PEIR4 and, as documented 
below, the proposed project would not result in any new or substantially more severe environmental impacts than 
were identified in the Eastern Neighborhoods PEIR. 

This initial study evaluates the proposed project’s individual and cumulative environmental effects to determine 
whether the environmental impacts of the proposed project are adequately addressed in the Eastern 
Neighborhoods PEIR.5 In accordance with CEQA Guidelines section 15183, this initial study examines whether the 
proposed project would result in significant impacts that: (1) are peculiar to the project or project site; (2) were not 
identified as significant project-level, cumulative, or off-site effects in the PEIR; or (3) are previously identified 
significant effects, which as a result of substantial new information that was not known at the time that the 
Eastern Neighborhoods PEIR was certified, are determined to have a substantially more severe adverse impact 
than discussed and disclosed in the PEIR. Such impacts, if any, will be evaluated in a project-specific, focused 
mitigated negative declaration or environmental impact report. If no such impacts are identified, no additional 
environmental review shall be required for the project beyond that provided in the Eastern Neighborhoods PEIR 
and this project-specific initial study in accordance with CEQA section 21083.3 and CEQA Guidelines section 15183. 

Mitigation measures from the Eastern Neighborhoods PEIR that this initial study determines are applicable to the 
project are identified under each environmental topic and the full text of any applicable mitigation measures is 
provided in Attachment B, Mitigation Monitoring and Reporting Program. 

The Eastern Neighborhoods PEIR identified significant impacts related to land use, transportation, cultural 
resources, shadow, noise, air quality, and hazardous materials. Additionally, the PEIR identified significant 
cumulative impacts related to land use, transportation, and cultural resources. Mitigation measures were 
identified for the above impacts and reduced all impacts to less-than-significant except for those related to land 
use (cumulative impacts on PDR use), transportation (program-level and cumulative traffic impacts at nine 
intersections; program-level and cumulative transit impacts on seven Muni lines), cultural resources (cumulative 
impacts from demolition of historical resources), and shadow (program-level impacts on parks). 

The proposed project would include moving the existing four-unit residential building 23 feet to the east (toward 
San Jose Avenue) from its current location on the lot and the addition of 8,670 square feet of residential use and 
eight dwelling units and one ADU. The proposed project would include a vertical addition of one story and a 
horizontal addition to the rear of the existing two-story building. The resulting building would be three stories over 
basement, contain 12 dwelling units and one ADU, and extend 40 feet to the roofline with an additional 3 feet to 

 
4 San Francisco Planning Department, Preliminary Project Assessment: 350-352 San Jose Avenue, February 8, 2018. Available for review on the San 

Francisco Property Information Map, which can be accessed at https://sfplanninggis.org/PIM/. Individual files can be viewed by clicking on the Planning 
Applications link, clicking the “More Details” link under the project’s environmental record number 2017-015039PPA and then clicking on the “Related 
Documents” link. 

5 San Francisco Planning Department, Eastern Neighborhoods Rezoning and Area Plans Final Environmental Impact Report, Planning Department Record 
No. 2004.0160E, State Clearinghouse No. 2005032048, certified August 7, 2008. Available online at: https://sfplanning.org/environmental-review-
documents?field_environmental_review_categ_target_id=214&items_per_page=10, accessed April 24, 2019.  
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the top of the rooftop mechanical features. As discussed below in this initial study, the proposed project would 
not result in new significant environmental effects, or effects of greater severity than were already analyzed and 
disclosed in the Eastern Neighborhoods PEIR. 

Regulatory Changes 

Since the certification of the Eastern Neighborhoods PEIR in 2008, several new policies, regulations, statutes, and 
funding measures have been adopted, passed, or are underway that affect the physical environment and/or 
environmental review methodology for projects in the Eastern Neighborhoods plan areas. As discussed in each 
topic area referenced below, some of these policies, regulations, statutes, and funding measures have 
implemented or will implement certain mitigation measures or will reduce impacts determined to be less-than-
significant in the PEIR. New and changed policies and regulations relevant to this initial study include:  

• State legislation amending CEQA to eliminate consideration of aesthetics and parking impacts for infill 
projects in transit priority areas, effective January 2014. 

• State legislation amending CEQA and San Francisco Planning Commission resolution 19579 replacing level of 
service analysis of automobile delay with vehicle miles traveled analysis, effective March 2016.  

• San Francisco Bicycle Plan update adoption in June 2009, Better Streets Plan adoption in 2010, Transit 
Effectiveness Project (aka “Muni Forward”) adoption in March 2014; Vision Zero adoption by various city 
agencies in 2014; Propositions A (Transportation and Road Improvement Bond) and B (Transportation Set-
Aside) passage in November 2014; and the Transportation Sustainability Program consisting of adoption of a 
transportation sustainability fee, effective January 2016; and adoption of a transportation demand 
management program, effective March 2017. 

• San Francisco ordinance establishing Noise Regulations Related to Residential Uses near Places of 
Entertainment effective June 2015 (see initial study Noise section). 

• San Francisco ordinances establishing Construction Dust Control, effective July 2008, and Enhanced 
Ventilation Required for Urban Infill Sensitive Use Developments, amended December 2014 (see initial study 
Air Quality section). 

• San Francisco Clean and Safe Parks Bond passage in November 2012 and San Francisco Recreation and Open 
Space Element of the General Plan adoption in April 2014 (see initial study Recreation section). 

• San Francisco Health Code Article 22A amendments effective August 2013 (see initial study Hazardous 
Materials section). 

CEQA Section 21099 

In accordance with CEQA section 21099 – Modernization of Transportation Analysis for Transit Oriented Projects – 
aesthetics and parking shall not be considered in determining if a project has the potential to result in significant 
environmental effects, provided the project meets the following three criteria: 

a) The project is in a transit priority area;  
b) The project is on an infill site; and 
c) The project is residential, mixed-use residential, or an employment center.  
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The proposed project meets each of the above three criteria and thus, this checklist does not consider aesthetics 
or parking in determining the significance of project impacts under CEQA.6  

 

E.1 Land Use and Land Use Planning 

Eastern Neighborhoods PEIR Land Use and Planning Findings 
The Eastern Neighborhoods PEIR determined that implementation of the rezoning and area plans would not 
create any new physical barriers in the Eastern Neighborhoods plan areas because the rezoning and area plans do 
not provide for any new major roadways, such as freeways that would disrupt or divide the plan areas or 
individual neighborhoods or subareas. The Eastern Neighborhoods Rezoning and Area Plans establishes the 
applicable land use controls (e.g., allowable uses, height, and bulk) for new development within the plan area and 
the PEIR determined that the plan is consistent with various plans, policies, and regulations. Further, projects 
proposed under the plan must comply with all applicable regulations and thus would not cause a significant 
environmental impact due to a conflict with plans, policies, or regulations adopted for the purpose of avoiding or 
mitigating an environmental effect. The Eastern Neighborhoods PEIR determined that adoption of the rezoning 
and area plans would result in an unavoidable significant impact on land use character due to the cumulative loss 
of industrial (PDR) building space. Subsequent CEQA case law since certification of the Eastern Neighborhoods 
PEIR has clarified that “community character” itself is not a physical environmental effect.7 Therefore, consistent 
with Appendix G of the CEQA Guidelines, analysis concerning land use character has been removed from further 
evaluation in this project-specific initial study.  

Project Analysis 

Topics: 

Significant Impact 
Peculiar to 

Project or Project 
Site 

Significant 
Impact not 

Identified in 
 PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Physically divide an established community? ☐ ☐ ☐ ☒ 

b) Cause a significant physical environmental impact due 
to a conflict with any land use plan, policy, or 
regulation adopted for the purpose of avoiding or 
mitigating an environmental effect? 

☐ ☐ ☐ ☒ 

 

E.1.a) The proposed project would not result in the construction of a physical barrier to neighborhood access or 
the removal of an existing means of access; it would result in the construction of a new building within established 
lot boundaries. The proposed project would not alter the established street grid or permanently close any streets 
or sidewalks. Therefore, the proposed project would not physically divide an established community. 

 
6 San Francisco Planning Department, Eligibility Checklist: CEQA Section 21099 – Modernization of Transportation Analysis for 350-352 San Jose Avenue, 

September 21, 2020. 

7 Preserve Poway v. City of Poway, 245 Cal.App.4th 560. 
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E.1.b) The proposed project is consistent with the development density established in the Eastern Neighborhoods 
Rezoning and Area Plans and must be compliant with all applicable regulations and therefore would not cause a 
significant physical environmental impact due to a conflict with applicable land use plans, policies, or regulations 
adopted for the purpose of avoiding or mitigating an environmental effect.  

Cumulative Analysis 
The proposed project would have no impact with respect to physically dividing a community or causing a 
significant physical environmental impact due to a conflict with an applicable land use plan, policy, or regulation 
and, therefore, would not have the potential to contribute to a significant cumulative impact related to land use 
and land use planning. 

Conclusion  

The proposed project would not result in a significant project-level or cumulative land use impact. Therefore, the 
proposed project would not result in significant physical environmental land use impacts not already disclosed in 
the Eastern Neighborhoods PEIR. 

 

E.2 Population and Housing 

Eastern Neighborhoods PEIR Population and Housing Findings 

The PEIR concluded that adoption of the rezoning and area plans: “would induce substantial growth and 
concentration of population in San Francisco.” The PEIR states that the increase in population expected to occur 
as a result of the proposed rezoning and adoption of the area plans would not, in itself, result in adverse physical 
effects, and would serve to advance key city policy objectives, such as providing housing in appropriate locations 
next to Downtown and other employment generators and furthering the city’s transit first policies. It was 
anticipated that the rezoning would result in an increase in both housing development and population in all of the 
area plan neighborhoods. The Eastern Neighborhoods PEIR determined that the anticipated increase in 
population and density would not directly result in significant adverse physical effects on the environment. 
However, the PEIR identified significant cumulative impacts on the physical environment that would result 
indirectly from growth afforded under the rezoning and area plans, including impacts on land use, transportation, 
air quality, and noise. The PEIR contains detailed analyses of these secondary effects under each of the relevant 
resource topics and identifies mitigation measures to address significant impacts where feasible. 

The PEIR determined that implementation of the rezoning and area plans would not have a significant physical 
environmental impact from the direct displacement of existing residents, and that each of the rezoning options 
considered in the PEIR would result in less displacement as a result of unmet housing demand than would be 
expected under the no-project scenario because the addition of new housing would provide some relief to 
housing market pressure without directly displacing existing residents. However, the PEIR also noted that 
residential displacement is not solely a function of housing supply, and that adoption of the rezoning and area 
plans could result in indirect, secondary effects through gentrification that could displace some residents. The 
PEIR discloses that the rezoned districts could transition to higher-value housing, which could result in 
gentrification and displacement of lower-income households, and states moreover that existing lower-income 
residents of the Eastern Neighborhoods, who also disproportionally live in crowded conditions and in rental units, 
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are among the most vulnerable to displacement resulting from neighborhood change. The PEIR found, however, 
that gentrification and displacement that could occur under the Eastern Neighborhoods Rezoning and Area Plans 
would not result in increased physical environmental impacts beyond those disclosed in the PEIR.  

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Induce substantial unplanned population growth in an 
area, either directly (for example, by proposing new 
homes and businesses) or indirectly (for example, 
through extension of roads or other infrastructure)? 

☐ ☐ ☐ ☒ 

 b) Displace substantial numbers of existing people or 
housing units necessitating the construction of 
replacement housing? 

☐ ☐ ☐ ☒ 

 

E.2.a) The proposed project would include moving the existing four-unit residential building 23 feet to the east 
(toward San Jose Avenue) from its current location on the lot and the addition of 8,670 square feet of residential 
use and eight dwelling units and an ADU. The proposed project would include a vertical addition of one story and 
a horizontal addition to the rear of the existing two-story building. The resulting building would be three stories 
over basement, contain 12 dwelling units and one ADU, and extend 40 feet to the roofline with an additional 3 feet 
to the top of the rooftop mechanical features. Based on the average household size of 2.368 and number of units, 
the proposed project would increase new residents by 21 at the project site.  

The Association of Bay Area Governments (ABAG) prepares projections of employment and housing growth for the 
Bay Area. The latest projections were prepared as part of Plan Bay Area 2040, adopted by ABAG and the 
Metropolitan Transportation Commission in 2017. The growth projections for San Francisco County anticipate an 
increase of 137,800 households and 295,700 jobs between 2010 and 2040,9 which is consistent with the housing 
element and other adopted plans.   

The project’s eight new units and one ADU would contribute to growth that is projected by ABAG. As part of the 
planning process for Plan Bay Area, San Francisco identified priority development areas, which are areas where 
new development will support the day-to-day needs of residents and workers in a pedestrian-friendly 
environment served by transit. The project site is located within the Eastern Neighborhoods priority development 
area; thus, it would be implemented in an area where new population growth is both anticipated and encouraged. 

The project would also be located in a developed urban area with available access to necessary infrastructure and 
services (transportation, utilities, schools, parks, hospitals, etc.). Since the project site is located in an established 
urban neighborhood and is not an infrastructure project, it would not indirectly induce substantial population 

 
8 U.S. Census Bureau, San Francisco County, California, Households, Persons per household, 2014-2018. Available online at: 

https://www.census.gov/quickfacts/sanfranciscocountycalifornia. Accessed September 21, 2020.  

9 Metropolitan Transportation Commission and Association of Bay Area Government, Plan Bay Area 2010 Final Supplemental Report: Land Use and 
Modeling Report. July 2017. This document is available online at: http://2040.planbayarea.org/reports. Accessed November 7, 2018.  
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growth. The physical environmental impacts resulting from housing and employment growth generated by the 
project are evaluated in the relevant resources topics in this initial study.  

E.2.b) The proposed project would not permanently displace any residents or housing units. One tenant would be 
temporarily rehoused during the construction of the project and then allowed to return to the building when 
complete.10 Therefore, the proposed project would have no direct impact related to the displacement of housing 
units or people and would not necessitate the construction of replacement housing elsewhere that could result in 
physical environmental effects. 

Cumulative Analysis 

The cumulative context for the population and housing topic is the City and County of San Francisco. The 
proposed project would provide housing units and commercial space that would result in increases in population 
(households and jobs). As discussed above, San Francisco is anticipated to grow by 137,800 households and 
295,700 jobs between 2010 and 2040. Between 2010 and 2017, San Francisco’s population grew by approximately 
13,000 households and 137,200 jobs, leaving approximately 124,839 households and 158,486 jobs projected for 
San Francisco through 2040.11,12 As of the first quarter of 2020, approximately 70,800 net new housing units are in 
the pipeline, i.e., are either under construction, have building permits approved or filed, or applications filed, 
including remaining phases of major multi-phased projects.13 Conservatively assuming that every housing unit in 
the pipeline is developed and at 100 percent occupancy (no vacancies), the pipeline (which includes the proposed 
project) would accommodate an additional 70,800 households. The pipeline also includes projects with land uses 
that would result in an estimated 94,179 new employees.14,15 As such, cumulative household and employment 
growth is below the ABAG projections for planned growth in San Francisco. Therefore, the proposed project in 
combination with citywide development would not result in significant cumulative environmental effects 
associated with inducing unplanned population growth or displacing substantial numbers of people or housing, 
necessitating the construction of replacement housing elsewhere.  

Conclusion 
The proposed project would contribute a small portion of the growth anticipated within the Eastern 
Neighborhoods plan area under the Eastern Neighborhoods Rezoning and Area Plans as well as for San Francisco 
as a whole under Plan Bay Area. The project’s incremental contribution to this anticipated growth would not result 
in a significant individual or cumulative impact related to population and housing. Therefore, the proposed 
project would not result in significant physical environmental impacts related to population and housing that 
were not identified in the Eastern Neighborhoods PEIR. 

 

 
10  Nunemacher, James, CEO, Vanguard Properties (Project Sponsor), e-mail correspondence with Megan Calpin, Environmental Planner, San Francisco 

Planning Department, April 26, 2018. 

11  U.S. Census Bureau, American Fact Finder, 2010 Demographic Profile Data and 2010 Business Patterns, San Francisco County. Available online at: 
https://factfinder.census.gov/faces/nav/jsf/pages/programs.xhtml?program=dec. Accessed April 10, 2019. 

12  U.S. Census Bureau, Quick Facts, San Francisco County, California, Population Estimates July 1, 2017 and Households 2013-2017. Available online at: 
https://www.census.gov/quickfacts/sanfranciscocountycalifornia. Accessed April 10, 2019. 

13 San Francisco Planning Department, 2020 Q1. Housing Development Pipeline. Available online at: https://sfplanning.org/project/pipeline-report. 
Accessed August 19, 2019.  

14 Ibid. 

13 San Francisco Planning Department, Citywide Division, Information and Analysis Group, Scott Edmundson, March 19, 2019. 
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E.3 Cultural Resources 

Eastern Neighborhoods PEIR Cultural Findings 

The Eastern Neighborhoods PEIR determined that future development facilitated through the changes in use 
districts and height limits under the Eastern Neighborhoods Area Plans could have substantial adverse changes on 
the significance of both individual historical resources and on historical districts within the plan areas. The PEIR 
determined that approximately 32 percent of the known or potential historical resources in the plan areas could 
potentially be affected under the maximum development alternative.16 The Eastern Neighborhoods PEIR found 
this impact to be significant and unavoidable.  

The Eastern Neighborhoods PEIR determined that development under the area plans and rezoning could result in 
significant impacts on archeological resources and identified three mitigation measures that would reduce these 
potential impacts to a less-than-significant level. Eastern Neighborhoods PEIR Mitigation Measure J-1, which 
applies to properties for which a final archeological research design and treatment plan is on file at the Northwest 
Information Center of the California Historical Resources Information System and at the planning department, 
requires preparation of an addendum to the existing plan. Mitigation Measure J-2 applies to properties for which 
no archeological assessment report has been prepared or for which the archeological documentation is 
incomplete or inadequate to serve as an evaluation of potential effects on archeological resources under CEQA 
and requires the preparation of a preliminary archeological sensitivity study. Mitigation Measure J-3, which applies 
to properties in the Mission Dolores Archeological District, requires that a specific archeological testing program 
be conducted by a qualified archeological consultant with expertise in California prehistoric and urban historical 
archeology. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Cause a substantial adverse change in the significance 
of a historical resource pursuant to §15064.5, including 
those resources listed in article 10 or article 11 of the 
San Francisco Planning Code? 

☐ ☐ ☐ ☒ 

b) Cause a substantial adverse change in the significance 
of an archaeological resource pursuant to §15064.5? 

☐ ☐ ☐ ☒ 

c) Disturb any human remains, including those interred 
outside of formal cemeteries? 

☐ ☐ ☐ ☒ 

 

E.3.a) Pursuant to CEQA Guidelines sections 15064.5(a)(1) and 15064.5(a)(2), historical resources are buildings or 
structures that are listed, or are eligible for listing, in the California Register of Historical Resources or are identified 
in a local register of historical resources, such as Articles 10 and 11 of the San Francisco Planning Code. The 
existing building was constructed circa 1875 and was evaluated in the planning department’s 2010 South Mission 

 
16 The approved Eastern Neighborhoods Area Plan was less intensive than the maximum development alternative analyzed in the PEIR. 
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Historic Resource Survey. A Historic Resource Evaluation Part 2 (evaluation) was prepared for the property.17 The 
building at 350-352 San Jose Avenue was assigned a California Register of Historical Resources status code of 
3CS—indicating that the property appeared eligible for the National Register of Historic Places as an individual 
property. Thus, the building is considered to be a historic resource under CEQA.  
 
Planning staff prepared a Preservation Team Review Form based on the proposed design and the evaluation.18  
According to these background documents, the existing property has a variety of character-defining features, 
mostly on the front façade of the building, including the location of the building within the lot and the large front 
yard. The rear façade was determined to not be character defining.  
 
Planning department staff reviewed the proposed project, including its relocation approximately 23 feet eastward 
and determined that, while the project did not conform to all of the Standards, it would not materially impair the 
historic resource and would not result in an adverse impact under CEQA.19 Specifically, the department concluded 
that, with project implementation, the building would retain all character-defining features that mark it as an 
Italianate-style residence. Although the front yard would be reduced in size, enough of it would be retained that it 
would be visibly distinct from more recent patterns of urban development that are evident on the subject block, in 
which buildings are constructed out to the front lot line. And although the building’s location would change as a 
result of being moved forward 23 feet, it would remain on the same lot and its general relationship to its neighbors 
would be retained.20  
 
Therefore, the proposed project would not contribute to the significant historic resource impact identified in the 
Eastern Neighborhoods PEIR, and no historic resource mitigation measures would apply to the proposed project. 
 
E.3.b) The proposed project is located in the Archeological Mitigation Zone J-2 (Properties with No Previous 
Studies) of the Eastern Neighborhoods Rezoning and Area Plans FEIR. Accordingly, a site-specific Archaeological 
Research Design and Treatment Plan (plan) was prepared in compliance with Mitigation Measure J-2. The plan— 
Archeological Research Design and Treatment Plan, 350 San Jose Avenue—concluded that soils disturbing 
activities (excavation and foundation support) resulting from the proposed project have the potential to adversely 
affect archeological deposits and features.21 According to the plan, soils disturbing activities resulting from the 
proposed project have moderately-high potential for adversely affecting pre-1905 historic-period archeological 
resources; if undisturbed historic features exist on the property, they could be present within a few feet beneath 
the existing concrete and could be encountered in excavations for the new basement. The plan also states that soil 
disturbing activities have low potential for encountering prehistoric archeological resources, due to distance from 
former natural water sources, which are an important factor in predicting the locations of prehistoric settlements. 
The plan states that pre-construction archaeological testing would not be feasible, as portions of the site that 
would be excavated are presently covered in concrete. Further, focused archaeological testing is not warranted 
because archival data are insufficient to assist in the prediction of potential locations of historic features: 
archaeological sensitivity is uniform throughout the site. 
 

 
17  Watson Heritage Consulting, Historic Resources Evaluation Part 2, August 1, 2018. 

18  San Francisco Planning Department, Preservation Team Review Form, April 3, 2019. 

19  Since the completion of the preservation team review form in April 2019, the design was updated to reflect further movement of the building to the east 
by 8 additional feet. A preservation memo was prepared to analyze the updated proposal as of September 17, 2020. Rich Sucre, Memorandum: 350-352 
San Jose Avenue, September 22, 2020. The conclusion of the April 2019 preservation team review form and the 2020 Memorandum is the same – the 
proposed project would not materially impair the historic resource and would not result in a significant impact under CEQA. 

20  Ibid. 

21 Sonoma State University, Anthropological Studies Center, Archeological Research Design and Treatment Plan, 350 San Jose Avenue, San Francisco, CA, 
August 2018. 
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Thus, the implementation of an Archeological Monitoring Program (monitoring program) was recommended to 
take place during any ground-disturbing activity. Mitigation Measure M-J-2 will apply to this project as Project 
Mitigation Measure 1. The full text of the mitigation measure can be found in Attachment B. Mitigation Monitoring 
and Reporting Program (MMRP). Under this measure, an archaeological monitor will observe all ground-disturbing 
activities and, in the event of a discovery during construction, construction work would be stopped and 
appropriate assessment and treatment be implemented. Based on the assessed low potential for prehistoric 
archaeological sites, it is not anticipated that human remains would be encountered on the project site. However, 
archaeological monitoring during construction under Project Mitigation Measure 1 also would ensure that human 
remains that could unexpectedly be encountered would be protected and Native American consultation would be 
conducted, consistent with the requirements of Public Resources Code 5097.98.  
 
With implementation of Project Mitigation Measure 1, Archeological Monitoring Program, as described above, the 
proposed project would have a less-than-significant impact on archaeological resources and previously unknown 
human remains. 
 
E.3.c) Archeological resources may include human burials. Human burials outside of formal cemeteries often 
occur in prehistoric or historic period archeological contexts. The potential for the proposed project to affect 
archeological resources, which may include human burials is addressed above under E.3.b. Furthermore, the 
treatment of human remains and of associated or unassociated funerary objects must comply with applicable 
state laws. This includes immediate notification to the county coroner (San Francisco Office of the Chief Medical 
Examiner) and, in the event of the coroner’s determination that the human remains are Native American, 
notification of the California Native American Heritage Commission, which shall appoint a most likely 
descendant.22 

Cumulative Analysis 
As discussed above, the proposed project would have no effect on historic architectural resources and therefore 
would not have the potential to contribute to any cumulative historic resources impact.  

The cumulative context for archeological resources and human remains is generally site specific and limited to the 
immediate construction area. For these reasons, the proposed project, in combination with other cumulative 
projects, would not result in a cumulatively considerable impact on archeological resources or human remains.  

Conclusion  
The proposed project would not result in significant impacts to historic resources and impacts to archeological 
resources would be mitigated to less-than-significant levels with implementation of mitigation measures 
identified in the Eastern Neighborhoods PEIR. The project sponsor has agreed to implement Project Mitigation 
Measure 1. Therefore, the proposed project would not result in significant impacts on cultural resources that were 
not identified in the Eastern Neighborhoods PEIR. 

 

 
22 California Public Resources Code section 5097.98 
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E.4 Tribal Cultural Resources 

Eastern Neighborhoods PEIR Cultural Findings 

Based on discussions with Native American tribal representatives in San Francisco prehistoric archeological 
resources are presumed to be potential tribal cultural resources. Additionally, based on discussions with Native 
American tribal representatives, there are no other currently identified tribal cultural resources in San Francisco. 
Therefore, based on the results of this consultation between the City and County of San Francisco and local Native 
American tribal representatives, all archaeological resources of Native American origin are assumed to be 
potential tribal cultural resources. The preferred mitigation of impacts to such resources developed in 
consultation with local Native American tribal representatives is preservation in place or, where preservation is not 
feasible, development and implementation of archaeological and public interpretation plans for the resource, in 
consultation with local Native American tribes. The Eastern Neighborhoods PEIR found that development under 
the area plans and rezoning could cause a substantial adverse change to the significance of archeological 
resources because the entire plan area could be considered generally sensitive for archeological resources. On this 
basis, projects implemented under the PEIR have the potential to result in a substantial adverse change in tribal 
cultural resources. Eastern Neighborhoods PEIR Mitigation Measure J-2 from Cultural Resources section above 
would mitigate impacts to tribal cultural resources to a less than significant level as it includes avoidance, as 
feasible, and interpretation as requested by local Native American tribal representatives.  

Project Analysis 

Topics: 

Significant Impact 
Peculiar to 

Project or Project 
Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant Impact 
due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Cause a substantial adverse change in the 
significance of a tribal cultural resource, defined in 
Public Resources Code section 21074 as either a site, 
feature, place, or cultural landscape that is 
geographically defined in terms of the size and 
scope of the landscape, sacred place, or object with 
cultural value to a California Native American tribe, 
and that is: 

☐ ☐ ☐ ☒ 

 (i) Listed or eligible for listing in the California 
Register of Historical Resources, or in a local register 
of historical resources as defined in Public 
Resources Code section 5020.1(k), or 

    

 (ii) A resource determined by the lead agency in its 
discretion and supported by substantial evidence, to 
be significant pursuant to criteria set forth in 
subdivision (c) of Public Resources Code section 
5024.1. In applying the criteria set forth in this 
subdivision, the lead agency shall consider the 
significance of the resource to a California Native 
American tribe. 
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E.4.a) As discussed in the Cultural Resources section of this document, the project site has low to moderate 
sensitivity for prehistoric resources, which may also represent tribal cultural resources. Project Mitigation Measure 
1, Archeological Monitoring Program, would require archaeological monitoring during any soils disturbing 
activities. Additionally, if any tribal cultural resources were found as a result of the soil disturbing activities, 
consultation with descendant communities would be required. Therefore, the project’s proposed excavation to 10 
feet below ground surface would not result in a significant impact, should tribal cultural resources be 
encountered. 
 
Identification of potential tribal cultural resources that would be affected by a project, followed by preservation 
and/or archaeological treatment and public interpretation, are within the scope of Eastern Neighborhoods 
Mitigation Measure J-2 from Cultural Resources section above. Consistent with this measure, when an 
archaeological resource that is a potential tribal cultural resource is found or suspected to be present on a project 
site, and where the project cannot feasibly be redesigned so as to avoid any adverse effect on the significant 
archeological resource (that is, to preserve the resource), archaeological treatment would be conducted, and an 
interpretive plan would be developed and implemented in consultation with an Ohlone representative. With 
implementation of Project Mitigation Measure 1, the proposed project would have a less-than-significant 
impact on tribal cultural resources. 

Cumulative Analysis 
The cumulative context for tribal cultural resources is generally site specific and limited to the immediate 
construction area. For this reason, the proposed project, in combination with other cumulative projects, would 
not result in cumulative impacts to tribal cultural resources.  

Conclusion  

The proposed project’s impact to tribal cultural resources would be mitigated to less-than-significant levels with 
the implementation of Project Mitigation Measures 1, implementing PEIR mitigation measure J-2 as described in 
the Cultural Resources section above. Therefore, the proposed project would not result in significant impacts to 
archaeological resources that constitute tribal cultural resources that were not identified in the Eastern 
Neighborhoods PEIR. 

 

E.5 Transportation and Circulation 

Eastern Neighborhoods PEIR Transportation and Circulation Findings 

The Eastern Neighborhoods PEIR anticipated that growth resulting from the zoning changes would not result in 
significant impacts related to pedestrians, bicyclists, loading, or construction traffic. The PEIR states that in 
general, the analyses of pedestrian, bicycle, loading, emergency access, and construction transportation impacts 
are specific to individual development projects, and the PEIR stated the department would conduct project-
specific analyses for future projects under the plan.  

The PEIR anticipated that growth resulting from the zoning changes could result in significant and unavoidable 
impacts with mitigation on automobile delay and transit (both transit delay and ridership). The PEIR identified 
Mitigation Measures E-1 through E-11 to address these impacts. The city is responsible for implementing these 
measures, not developers of individual development projects. At the time of the PEIR, the city could not guarantee 
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the future implementation of these measures. Since PEIR certification, the city implemented some of these 
measures (e.g., Transit Effectiveness Project, increased transit funding, and others listed under “Regulatory 
Changes”).  

This initial study reflects two changes because of state and local actions. The state amended CEQA to remove 
automobile delay as a consideration (CEQA section 21099(b)(2)). In March 2016, Planning Commission resolution 
19579 implemented this state-level change in San Francisco. In February 2019, the department updated its 
Transportation Impact Analysis Guidelines (2019 guidelines). With that update, the department deleted the transit 
capacity criterion. The deletion is consistent with state guidance about the environmental benefits of new transit 
riders and to reflect funding sources for, and policies that encourage, additional ridership.23 Accordingly, this initial 
study does not evaluate the project’s impact on automobile delay or transit capacity. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Conflict with a program, plan, ordinance or policy 
addressing the circulation system, including transit, 
roadway, bicycle and pedestrian facilities?  

☐ ☐ ☐ ☒ 

b) Conflict or be inconsistent with CEQA Guidelines section 
15064.3, subdivision (b)?  

☐ ☐ ☐ ☒ 

c) Substantially increase hazards due to a geometric design 
feature (e.g., sharp curves or dangerous intersections) or 
incompatible uses? 

☐ ☐ ☐ ☒ 

d) Result in inadequate emergency access? ☐ ☐ ☐ ☒ 

 

E.5.a to d) The department estimated the number of trips and ways people would travel to and from the site. The 
department estimated these trips using data and methodology in the department’s 2019 guidelines.24 Table 2 
presents daily person and vehicle trip estimates. Table 3 presents p.m. peak hour estimates. 

Table 2: Person and Vehicle Trip Estimates – Daily 

Land Use 

DAILY PERSON TRIPS 
Daily Vehicle Trips1 

Automobile For-Hire Transit Walking Bicycling Total 

Residential 35 3 17 31 4 90 29 
Project Total 35 3 17 31 4 90 29 

Automobile person trips, accounting for average vehicle occupancy data. 

Source: San Francisco Planning Department, Transportation Impact Analysis Guidelines. 

 
23  San Francisco Planning Department, “Transportation Impact Analysis Guidelines Update: Summary of Changes Memorandum”, February 14, 2019.  

24 San Francisco Planning Department, Transportation Calculations for 350-352 San Jose Avenue, September 21, 2020. 
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Table 3: Person and Vehicle Trip Estimates – P.M. Peak Hour 

Land Use 

P.M. PEAK HOUR PERSON TRIPS P.M. Peak Hour Vehicle 
Trips1 Automobile For-Hire Transit Walking Bicycling Total 

Residential 3 0 2 3 0 8 3 
Project Total 3 0 2 3 0 8 3 

Automobile person trips, accounting for average vehicle occupancy data. 

Source: San Francisco Planning Department, Transportation Impact Analysis Guidelines. 

 

The department used these estimates to inform the analysis of the project’s impacts on transportation and 
circulation during both construction and operation. The following considers effects of the project on potentially 
hazardous conditions, accessibility (including emergency access), public transit delay, vehicle miles traveled, and 
loading.  

Construction 
The 2019 guidelines set forth screening criteria for types of construction activities that would typically not result in 
significant construction-related transportation effects. Project construction would last 14 months. During 
construction, including the relocation of the existing structure within the project site, the project may result in 
temporary closures of the public right-of-way. These closures may include the sidewalk in front of the project site 
along San Jose Avenue. Given the project site context and construction duration and magnitude, the project 
meets the screening criteria. 
 
Further, the project would be subject to the San Francisco Regulations for Working in San Francisco Streets (the 
blue book). The blue book is prepared and regularly updated by the San Francisco Municipal Transportation 
Agency, under the authority derived from the San Francisco Transportation Code. It serves as a guide for 
contractors working in San Francisco streets. The blue book establishes rules and guidance so that construction 
work can be done safely and with the least possible interference with pedestrian, bicycle, transit, and vehicular 
traffic. Therefore, the project would have a less-than-significant construction-related transportation impact.  

Potentially Hazardous Conditions and Accessibility 
The project does not propose any permanent changes to the right of way and would replace one curb cut along 
San Jose Avenue. The project site currently has off-street parking capacity for up to five vehicles and remove all 
vehicle parking spaces. The existing approximately 10-foot curb cut along San Jose Avenue would be replaced. 
The existing driveway that goes underneath a portion of the building would be filled in for dwelling unit 
development and the creation of the proposed below-grade ADU. The project would add three p.m. peak hour 
vehicle trips. These vehicle trips would likely start from or end at project’s new driveway and be dispersed along 
nearby streets. This number of vehicles trips that would be accessing the driveway and crossing over the sidewalk 
or along adjacent streets shared by emergency services is not substantial. 
 
People driving would have adequate visibility of people walking or bicycling and private vehicles. In addition, the 
proposed changes would reduce pedestrian-vehicle conflicts because no vehicles would cross the sidewalk in 
front of the project site. Further, the project would not include any changes to the public right-of-way. Therefore, 
the project would have less-than-significant potentially hazardous conditions and accessibility impacts. 
 
Public Transit Delay 
The 2019 guidelines set forth a screening criterion for projects that would typically not result in significant public 
transit delay effects. The project would add 3 p.m. peak hour vehicle trips, which is less than the screening 
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criterion of 300. Therefore, the project meets the screening criterion and the project would have a less-than-
significant public transit delay impact.  

Vehicle Miles Traveled 
The 2019 guidelines set forth screening criteria for types of projects that would typically not result in significant 
vehicle miles traveled impacts.  The project site is an area where existing vehicle miles traveled per capita is more 
than 15 percent below the existing regional per capita average. The project meets this locational screening 
criterion and the project would have a less-than-significant vehicle miles traveled impact.  

The project also meets the proximity to transit screening criterion. The project site is within one-half mile of an 
existing major transit stop or an existing stop along a high-quality transit corridor and the project meets other 
characteristic requirements. This screening criterion also indicates the project would not cause substantial 
additional VMT.  

Loading 
During the average and peak period, the project’s freight and delivery loading demand would be 0.02 spaces. The 
project would not provide any commercial loading spaces. Therefore, the project’s increase in freight and delivery 
loading demand would be negligible and would not therefore result in significant impacts on transit or safety. 

During the peak period, the project’s passenger loading demand is 0.01 trips. The project would not provide any 
passenger loading spaces. Therefore, the project’s increase in passenger loading demand would be negligible and 
would not therefore result in significant impacts on transit or safety.  

Cumulative Analysis 
Construction 
The cumulative projects listed in the Cumulative Setting section of this initial study could have construction 
timelines overlapping with the project’s construction activities. None of the cumulative projects are within the 
same block of the project site. The cumulative projects would be subject to the blue book. Given the context and 
temporary duration and magnitude of the cumulative projects’ construction and the regulations that each project 
would be subject to, the project, in combination with cumulative projects, would not result in a significant 
cumulative construction-related transportation impact. 
 
Potentially Hazardous Conditions and Accessibility 
The PEIR disclosed that vehicular and other ways of travel (e.g., walking, bicycling) volumes would increase in the 
Eastern Neighborhoods because of the plan and other cumulative projects. This volume increase would result in a 
potential for more conflicts between various ways of travel. None of the cumulative projects are within the project 
block. Therefore, no potentially hazardous conditions would arise from the cumulative condition.  

The vehicle trips from these cumulative projects would not combine to result in a potentially hazardous condition 
at any nearby vehicular turning movement. These cumulative projects would also not block access to a 
substantial number of people walking within the sidewalk. As described above, the project would not include any 
changes to the public right-of-way. Cumulative projects would not occur within the project block or shared 
intersections. Therefore, the project, in combination with cumulative projects, would not result in significant 
cumulative potentially hazardous conditions and accessibility impacts. 

Public Transit Delay 
Public transit delay typically occurs from traffic congestion, including transit reentry, and passenger boarding 
delay. The PEIR used transit delay as a significance criterion. The PEIR identified significant and unavoidable traffic 
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congestion impacts on streets that public transit travels upon (e.g., Seventh, Eighth, and Townsend streets) and 
significant transit ridership impacts which would delay transit (e.g., 22-Fillmore and 27-Bryant). The PEIR identified 
mitigation measures to be implemented by the city: E-6, E-10, and E-11 (related to traffic congestion and transit 
delay) and E-5 to E-8 (related to ridership and transit delay).  

The project would add 3 p.m. peak hour vehicle trips and 2 p.m. peak hour transit trips. These trips would be 
dispersed along 26th Street, San Jose Avenue, Guerrero Street, and Valencia Street among BART, 14 Mission, and 
14R Mission, 49 Mission-Van Ness. This minor number of trips would not contribute considerably to cumulative 
transit delay. Therefore, the proposed project would not result in new or more severe transit delay impacts than 
were identified in the Eastern Neighborhoods PEIR.  

Vehicle Miles Traveled 
VMT by its nature is largely a cumulative impact. As described above, the project would not exceed the project-
level quantitative thresholds of significance for VMT. Furthermore, the project site is an area where projected year 
2040 VMT per capita is more than 15 percent below the future regional per capita average. Therefore, the project, 
in combination with cumulative projects, would not result in a significant cumulative VMT impact. 

Loading 
None of the cumulative projects are on the same block as the project site. Given the cumulative projects would 
not result in a loading deficit, the project, in combination with cumulative projects, would not result in a 
significant cumulative loading impact.  

Conclusion  
The Eastern Neighborhoods PEIR projected substantial increases in public transit delay. For the reasons described 
above, the proposed project would not result in new or more severe transportation and circulation impacts than 
were identified in the Eastern Neighborhoods PEIR. 

 

E.6 Noise 

Eastern Neighborhoods PEIR Noise Findings 

The Eastern Neighborhoods PEIR determined that implementation of the Eastern Neighborhoods Area Plans and 
Rezoning would result in significant noise impacts during construction activities and due to conflicts between 
noise-sensitive uses in proximity to noisy uses such as PDR, retail, entertainment, 
cultural/institutional/educational uses, and office uses. The Eastern Neighborhoods PEIR also determined that 
incremental increases in traffic-related noise attributable to implementation of the Eastern Neighborhoods Area 
Plans and Rezoning would be less than significant. The Eastern Neighborhoods PEIR identified six noise mitigation 
measures, three of which may be applicable to development projects under the Eastern Neighborhoods Area 
Plans.25 These mitigation measures would reduce noise impacts from construction and noisy land uses to less-
than-significant levels. 

 
25 Eastern Neighborhoods PEIR Mitigation Measures F-3, F-4, and F-6 address the siting of sensitive land uses in noisy environments. In a decision issued on 

December 17, 2015, the California Supreme Court held that CEQA does not generally require an agency to consider the effects of existing environmental 
conditions on a proposed project’s future users or residents except where a project or its residents may exacerbate existing environmental hazards 
(California Building Industry Association v. Bay Area Air Quality Management District, December 17, 2015, Case No. S213478. Available at: 
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Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in 
 PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Generate substantial temporary or permanent 
increase in ambient noise levels in the vicinity of the 
project in excess of standards established in the local 
general plan or noise ordinance, or applicable 
standards of other agencies?  

☐ ☐ ☐ ☒ 

b) Generate excessive groundborne vibration or 
groundborne noise levels? 

☐ ☐ ☐ ☒ 

c) For a project located within the vicinity of a private 
airstrip or an airport land use plan area, or, where such 
a plan has not been adopted, in an area within two 
miles of a public airport or public use airport, would 
the project expose people residing or working in the 
area to excessive noise levels? 

☐ ☐ ☐ ☒ 

 

E.6.a) Increases in ambient noise levels could result from increases in traffic and/or noise-generating equipment or 
activities. A potentially significant increase in the ambient noise level due to traffic resulting from a proposed 
project is unlikely unless the project would cause a doubling of existing traffic levels, which is generally assumed 
to result in a 3 dBA increase in the existing ambient noise environment.26 An increase of less than 3 dBA is 
generally not perceptible outside of controlled laboratory conditions.27 The existing project generates seven daily 
vehicle trips. The proposed project would generate 29 daily vehicle trips. These vehicle trips would be dispersed 
along the local roadway network and would not result in a doubling of vehicle trips on roadways in the vicinity of 
the project site. Therefore, traffic noise impacts resulting from the project would be less than significant.  

Eastern Neighborhoods PEIR Mitigation Measure F-5 addresses impacts related to individual projects that include 
uses that would be expected to generate noise levels in excess of ambient noise in the project vicinity. The 
proposed construction methods include building relocation, demolition, site preparation, grading, building 
construction, architectural coating, and paving. The building location and excavation for foundation construction 
would require the use of equipment that would be considered impact equipment – such as one jack hammer, and 
one concrete saw. The proposed frequency and duration of those pieces of equipment would be limited and 
temporary in nature – no more than 4 hours per day for no more than two weeks in total duration. Thus, it is 
reasonable to assume a less-than-significant noise impact from this limited use of impact tools. The proposed 
project would result in an approximately 40-foot-tall residential building with 12 dwelling units and one ADU. The 

 
http://www.courts.ca.gov/opinions/documents/S213478.PDF). As noted above, the Eastern Neighborhoods PEIR determined that incremental increases 
in traffic-related noise attributable to implementation of the Eastern Neighborhoods Area Plans and Rezoning would be less than significant, and thus 
would not exacerbate the existing noise environment. Therefore, Eastern Neighborhoods Mitigation Measures F-3, F-4, and F-6 are not applicable. 
Nonetheless, for all noise sensitive uses, the general requirements for adequate interior noise levels of Mitigation Measures F-3 and F-4 are met by 
compliance with the acoustical standards required under the California Building Standards Code (California Code of Regulations Title 24).  

26 Caltrans, Technical Noise Supplement, November 2009. Available at: http://www.dot.ca.gov/env/noise/docs/tens-sep2013.pdf . Accessed: December 18, 
2017. 

27 California Department of Transportation, Technical Noise Supplement to the Traffic Noise Analysis Protocol, pp. 2-44 to 2-45, September 2013. Available: 
http://www.dot.ca.gov/hq/env/noise/pub/TeNS_Sept_2013B.pdf. Accessed July 30, 2017. 
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proposed project may have some mechanical equipment on the roof, up to three cubic feet, for the finished 
building’s heating and cooling system. This equipment would be subject to the San Francisco Noise Ordinance 
(Article 29 of the San Francisco Police Code). Given the size of the project and uses proposed, M-F-5 would not 
apply to this project. 

Eastern Neighborhoods PEIR Mitigation Measures F-1 and F-2 relate to construction noise. Mitigation Measure F-1 
includes specific measures to reduce noise impacts from pile-driving, and Mitigation Measure F-2 includes general 
construction-noise control measures for particularly noisy construction procedures (including pile-driving). The 
proposed foundation is a conventional spread footing.28 The geotechnical report states that drilled, cast-in-place 
piers may be used to support improvements. No pile driving is proposed by the project sponsor, thus Mitigation 
Measure F-1 is not required. The project site is located in a residential neighborhood with no side yard setbacks, 
thus adjacent residential sensitive receptors are within 10 feet of where construction activities would occur. 
However, as stated above, the brief and temporary duration of the use of a jack hammer and concrete saw would 
not extend beyond a two-week period and therefore are considered to be temporary and limited in duration. 
Thus, Mitigation Measure F-2: Construction Noise would not apply to the proposed project. 

In addition, all construction activities for the proposed project (approximately 14 months) would be subject to the 
San Francisco Noise Ordinance (Article 29 of the San Francisco Police Code). The San Francisco Department of 
Building Inspection is responsible for enforcing the noise ordinance for private construction projects during 
normal business hours (8 a.m. to 5 p.m.). The police department is responsible for enforcing the noise ordinance 
during all other hours. The proposed project would not result in significant construction noise or vibration 
impacts. 

E.6.b) As discussed under E.6.a, the proposed project would not utilize pile driving or other particularly vibratory 
construction activities, such as vibratory rollers. The geotechnical report proposed a conventional spread footing 
on improved soils, with the possibility of drilled piers if necessary. The greatest depth of excavation would be up to 
10 feet. The proposed project would not require pile driving or other construction equipment that would generate 
vibration at levels that could result in significant impacts. Therefore, construction vibration impacts to nearby 

buildings are not anticipated. Development projects, such as the proposed project, are not typically sources of 
operational vibration. Therefore, the proposed project would not result in significant impacts related to vibration. 
 
E.6.c) The project site is not located within an airport land use plan area, within 2 miles of a public airport, or in the 
vicinity of a private airstrip. Therefore, initial study checklist question E.5.c is not applicable to the proposed 
project.  

Cumulative Analysis 

The cumulative context for traffic noise analyses are typically confined to the local roadways nearest the project 
site. As project generated vehicle trips disperse along the local roadway network, the contribution of project-
generated traffic noise along any given roadway segment would similarly be reduced. As discussed in initial study 
checklist question E.6.a, the proposed project would not result in a perceptible increase in traffic noise. Therefore, 
the proposed project would not result in a considerable contribution to ambient noise levels from project traffic.  

The cumulative context for point sources of noise, such as building heating, ventilation and air conditioning 
systems and construction noise are typically confined to nearby noise sources, usually not further than about 900 

 
28    H. Allen Gruen, Geotechnical Investigation, 350 San Jose Avenue, January 22, 2018. H. Allen Gruen, Addendum to Geotechnical Investigation, 350 San  

Jose Avenue, April 25, 2019. 
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feet from the project site.29 Based on the list of projects under the Cumulative Setting section above, there are 
three reasonably foreseeable projects within 900 feet of the project site that could combine with the proposed 
project’s noise impacts to generate significant cumulative construction or operational noise. Furthermore, the 
noise ordinance establishes limits for both construction equipment and for operational noise sources. All projects 
within San Francisco are required to comply with the noise ordinance. Compliance with the noise ordinance 
would ensure that no significant cumulative noise impact would occur.  

Conclusion 
The Eastern Neighborhoods PEIR determined that implementation of the Eastern Neighborhoods Area Plans and 
Rezoning would result in significant noise impacts during construction activities and due to conflicts between 
noise-sensitive uses in proximity to noisy uses. The proposed project would not contribute considerably to the 
noise impacts determined in the Eastern Neighborhoods PEIR and therefore no mitigation is required. The 
proposed project would not result in new or more severe noise impacts than were identified in the Eastern 
Neighborhoods PEIR. 

 

E.7 Air Quality 

Eastern Neighborhoods PEIR Air Quality Findings 
The Eastern Neighborhoods PEIR identified potentially significant air quality impacts resulting from construction 
activities and impacts to sensitive land uses30 from exposure to elevated levels of diesel particulate matter (DPM) 
and other toxic air contaminants (TACs). The Eastern Neighborhoods PEIR identified four mitigation measures that 
would reduce these air quality impacts to less-than-significant levels and stated that with implementation of 
identified mitigation measures, development under the area plans would be consistent with the Bay Area 2005 
Ozone Strategy, the applicable air quality plan at that time. All other air quality impacts were found to be less than 
significant. Eastern Neighborhoods PEIR Mitigation Measure G-1 addresses air quality impacts during construction, 
and PEIR Mitigation Measures G-3 and G-4 address proposed uses that would emit DPM and other TACs.31 

 

27 Typical construction noise levels can affect a sensitive receptor at a distance of 900 feet if there is a direct line-of-sight between a noise source and a 
noise receptor (i.e., a piece of equipment generating 85 dBA would attenuate to 60 dBA over a distance of 900 feet). An exterior noise level of 60 dBA will 
typically attenuate to an interior noise level of 35 dBA with the windows closed and 45 dBA with the windows open. 

30 The Bay Area Air Quality Management District (BAAQMD) considers sensitive receptors as persons occupying or residing in: 1) residential dwellings, 2) 
schools, colleges, and universities, 3) daycares, 4) hospitals, and 5) senior care facilities. BAAQMD, Recommended Methods for Screening and Modeling 
Local Risks and Hazards, May 2011, p. 12. 

31 The Eastern Neighborhoods PEIR also includes Mitigation Measure G-2, which has been superseded by Health Code Article 38, as discussed below, and 
is no longer applicable.  
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Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Conflict with or obstruct implementation of the 
applicable air quality plan? 

☐ ☐ ☐ ☒ 

b) Result in a cumulatively considerable net increase of 
any criteria pollutant for which the project region is 
non-attainment under an applicable federal, state, or 
regional ambient air quality standard? 

☐ ☐ ☐ ☒ 

c) Expose sensitive receptors to substantial pollutant 
concentrations? 

☐ ☐ ☐ ☒ 

d) Result in other emissions (such as those leading to 
odors) adversely affecting a substantial number of 
people? 

☐ ☐ ☐ ☒ 

 

E.7.a) The most recently adopted air quality plan for the air basin is the Bay Area Air Quality Management District’s 
2017 Clean Air Plan. The primary goals of the clean air plan are to: (1) protect air quality and health at the regional 
and local scale; (2) eliminate disparities among Bay Area communities in cancer health risk from toxic air 
contaminants; and (3) reduce greenhouse gas emissions. The clean air plan recognizes that to a great extent, 
community design dictates individual travel modes, and that a key long-term control strategy to reduce emissions 
of criteria pollutants, air toxics, and greenhouse gases from motor vehicles is to channel future Bay Area growth 
into vibrant urban communities where goods and services are close at hand, and people have a range of viable 
transportation options. The compact development of the proposed project and the availability of non-auto 
transportation options in the project area would ensure that the project would avoid substantial growth in 
automobile trips and consequent air pollutant emissions. In addition, as discussed above in the Population and 
Housing resource topic, the project site is located within the Eastern Neighborhoods priority development area. 
Focusing development within such areas is a key land use strategy under Plan Bay Area to meet statewide 
greenhouse gas reduction goals pursuant to Senate Bill 375. Furthermore, for the reasons described below under 
topics E.7.b and c, the proposed project would not result in significant air pollutant emissions or expose sensitive 
receptors to substantial pollutant concentrations. Therefore, the proposed project would not obstruct 
implementation of the 2017 Clean Air Plan.  

E.7.b) While the Eastern Neighborhoods PEIR determined that at a program-level the Eastern Neighborhoods 
Rezoning and Area Plans would not result in significant regional air quality impacts, the PEIR states that “individual 
development projects undertaken in the future pursuant to the new zoning and area plans would be subject to a 
significance determination based on the BAAQMD’s quantitative thresholds for individual projects.”32 

 
32 San Francisco Planning Department, Eastern Neighborhoods Rezoning and Area Plans Final Environmental Impact Report (PEIR), p. 346. Planning 

Department Record No. 2004.0160E, State Clearinghouse No. 2005032048, certified August 7, 2008. Available online at: 
https://sfplanning.org/environmental-review-documents?field_environmental_review_categ_target_id=214&items_per_page=10,  accessed April 24, 
2019. 
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In accordance with the state and federal Clean Air Acts, air pollutant standards are identified for the following six 
criteria air pollutants: ozone, carbon monoxide (CO), particulate matter (PM2.5, and PM10

33), nitrogen dioxide (NO2), 
sulfur dioxide (SO2), and lead. These air pollutants are termed criteria air pollutants because they are regulated by 
developing specific public health- and welfare-based criteria as the basis for setting permissible levels. The bay 
area air basin is designated as either in attainment or unclassified for most criteria pollutants except for ozone, 
PM2.5, and PM10. For these pollutants, the air basin is designated as non-attainment for either the state or federal 
standards. By its very nature, regional air pollution is largely a cumulative impact in that no single project is 
sufficient in size to, by itself, result in non-attainment of air quality standards. Instead, a project’s individual 
emissions contribute to existing cumulative air quality impacts. If a project’s contribution to cumulative air quality 
impacts is considerable, then the project’s impact on air quality would be considered significant.34 Regional 
criteria air pollutant impacts resulting from the proposed project are evaluated below. 

Construction Dust Control 
Eastern Neighborhoods PEIR Mitigation Measure G-1 Construction Air Quality requires individual projects involving 
construction activities to include dust control measures and to maintain and operate construction equipment to 
minimize exhaust emissions of particulates and other pollutants. The San Francisco Board of Supervisors 
subsequently approved a series of amendments to the San Francisco Building and Health Codes, generally 
referred to as the Construction Dust Control Ordinance (Ordinance 176-08, effective July 30, 2008). The intent of 
the dust control ordinance is to reduce the quantity of fugitive dust generated during site preparation, demolition, 
and construction work to protect the health of the general public and of construction workers, minimize public 
nuisance complaints, and to avoid orders to stop work in response to dust complaints. Project-related 
construction activities would result in construction dust, primarily from ground-disturbing activities. In 
compliance with the dust control ordinance, the project sponsor and contractor responsible for construction 
activities at the project site would be required to control construction dust on the site through a combination of 
watering disturbed areas, covering stockpiled materials, street and sidewalk sweeping, and other measures.  

The regulations and procedures set forth by the San Francisco Dust Control Ordinance would ensure that 
construction dust impacts would not be significant. These requirements incorporate and expand upon the dust 
control provisions of PEIR Mitigation Measure G-1. Therefore, compliance with the dust control ordinance would 
ensure that the proposed project would not result in substantial amounts of fugitive dust, including particulate 
matter, during construction activities and portions of PEIR Mitigation Measure G-1 that address construction dust 
are not required.  

Criteria Air Pollutants 
The Bay Area Air Quality Management District prepared updated 2017 CEQA Air Quality Guidelines,35 which provide 
methodologies for analyzing air quality impacts. These guidelines also provide thresholds of significance for 
ozone and particulate matter. The planning department uses these thresholds to evaluate air quality impacts 
under CEQA. 

The air district has developed screening criteria to determine whether to undertake detailed analysis of criteria 
pollutant emissions for construction and operations of development projects. Projects that are below the 
screening criteria would result in less-than-significant criteria air pollutant impacts, and no further project-specific 
 
33  PM10 is often termed “coarse” particulate matter and is made of particulates that are 10 microns in diameter or smaller. PM2.5, termed “fine” particulate 

matter, is composed of particles that are 2.5 microns or less in diameter. 

34 Bay Area Air Quality Management District (BAAQMD), California Environmental Quality Act Air Quality Guidelines, May 2017, page 2-1.  

35 Bay Area Air Quality Management District, CEQA Air Quality Guidelines, updated May 2017.  
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analysis is required.  The proposed project would add eight dwelling units and one ADU to an existing four-unit 
residential building. The screening criteria for construction criteria air pollutants for a mid-rise apartment building 
is 240 dwelling units for construction and 494 dwelling units for operations.36 Therefore, because the proposed 
project is below the construction and operational screening levels for criteria air pollutants, the proposed project 
would not result in a significant impact with regards to violating an air quality standard or resulting in a 
cumulatively considerable net increase in criteria air pollutants.     

E.7.c) In addition to regional criteria air pollutants analyzed above, the following air quality analysis evaluates 
localized health risks to determine whether sensitive receptors would be exposed to substantial pollutant 
concentrations. Since certification of the PEIR, the San Francisco Board of Supervisors approved amendments to 
the San Francisco Building and Health Codes, referred to as Enhanced Ventilation Required for Urban Infill 
Sensitive Use Developments or Health Code, article 38 (Ordinance 224-14, amended December 8, 2014). The 
purpose of article 38 is to protect the public health and welfare by establishing an air pollutant exposure zone and 
imposing an enhanced ventilation requirement for all new sensitive uses within this zone. The air pollutant 
exposure zone as defined in article 38 includes areas that exceed health protective standards for cumulative PM2.5 
concentration and cumulative excess cancer risk and incorporates health vulnerability factors and proximity to 
freeways. Projects within the air pollutant exposure zone require special consideration to determine whether the 
project’s activities would expose sensitive receptors to substantial air pollutant concentrations or add emissions 
to areas already adversely affected by poor air quality. 

The project site is located within the 2020 updated air pollutant exposure zone. Because the project site permit 
application was deemed accepted prior to the publication of the 2020 air pollutant exposure zone, the project is 
not subject to article 38 requirements.37  

Construction Health Risk 
The project site is located within an identified air pollutant exposure zone; therefore, the ambient health risk to 
sensitive receptors from air pollutants is considered substantial. The proposed project would require heavy-duty 
off-road diesel vehicles and equipment during approximately one month of the anticipated 14-month 
construction period.38 Thus, Project Mitigation Measure M-AQ-2, Project Mitigation Measure 2, Construction Air 
Quality, has been identified to implement the portions of Eastern Neighborhoods PEIR Mitigation Measure G-1 
related to emissions exhaust by requiring construction equipment with lower emissions. This measure would 
reduce diesel particulate matter exhaust from construction equipment by 89 to 94 percent compared to 
uncontrolled construction equipment.39 Therefore, impacts related to construction health risks would be less than 
significant through implementation of Project Mitigation Measure 2, Construction Air Quality.  

 
36  Ibid. 

37  Jonathan Piakis, Environmental Health Branch, San Francisco Department of Public Health, e-mail correspondence with Megan Calpin, Environmental 
Planning Division, June 12, 2020. 

38     SIA Consulting, AQ Construction Information, October 1, 2019. 

39  PM emissions benefits are estimated by comparing off-road PM emission standards for Tier 2 with Tier 1 and 0. Tier 0 off-road engines do not have PM 
emission standards, but the U.S. Environmental Protection Agency’s Exhaust and Crankcase Emissions Factors for Nonroad Engine Modeling – 
Compression Ignition has estimated Tier 0 engines between 50 hp and 100 hp to have a PM emission factor of 0.72 g/hp-hr and greater than 100 hp to 
have a PM emission factor of 0.40 g/hp-hr. Therefore, requiring off-road equipment to have at least a Tier 2 engine would result in between a 25 percent 
and 63 percent reduction in PM emissions, as compared to off-road equipment with Tier 0 or Tier 1 engines. The 25 percent reduction comes from 
comparing the PM emission standards for off-road engines between 25 hp and 50 hp for Tier 2 (0.45 g/bhp-hr) and Tier 1 (0.60 g/bhp-hr). The 63 percent 
reduction comes from comparing the PM emission standards for off-road engines above 175 hp for Tier 2 (0.15 g/bhp-hr) and Tier 0 (0.40 g/bhp-hr). In 
addition to the Tier 2 requirement, ARB Level 3 VDECSs are required and would reduce PM by an additional 85 percent. Therefore, the mitigation 

 



Record No. 2017-015039ENV 27 350-352 San Jose Avenue 

Operational Health Risks 
The proposed project would not be expected to generate 100 trucks per day or 40 refrigerated trucks per day. 
Therefore, Eastern Neighborhoods PEIR Mitigation Measure G-3 is not applicable. The project’s incremental 
increase in localized TAC emissions resulting from new vehicle trips would be minor and would not contribute 
substantially to localized health risks. The proposed project would not install a backup diesel generator; therefore, 
it would not be subject to the mitigation measure that requires best control technology for diesel generators 
(implementing relevant  portions of Eastern Neighborhoods PEIR Mitigation Measure G-4). Cumulative air quality 
impacts would be considered less than significant.  

E.7.d) Typical odor sources of concern include wastewater treatment plants, sanitary landfills, transfer stations, 
composting facilities, petroleum refineries, asphalt batch plants, chemical manufacturing facilities, fiberglass 
manufacturing facilities, auto body shops, rendering plants, and coffee roasting facilities. During construction, 
diesel exhaust from construction equipment would generate some odors. However, construction-related odors 
would be temporary and would not persist upon project completion. The proposed project includes residential 
uses that would not be expected to create significant sources of new odors. Therefore, odor impacts would be less 
than significant. 

Cumulative Analysis 

As discussed above, regional air pollution is by its nature a cumulative impact. Emissions from past, present, and 
future projects contribute to the region’s adverse air quality on a cumulative basis. No single project by itself 
would be sufficient in size to result in regional nonattainment of ambient air quality standards. Instead, a project’s 
individual emissions contribute to existing cumulative adverse air quality impacts.40 The project-level thresholds 
for criteria air pollutants are based on levels by which new sources are not anticipated to contribute to an air 
quality violation or result in a considerable net increase in criteria air pollutants. Therefore, because the proposed 
project’s construction and operational (Topic E.7.b) emissions would not exceed the project-level thresholds for 
criteria air pollutants, the proposed project would not result in a cumulatively considerable contribution to 
regional air quality impacts.  

As discussed above, the project site is located in an area that already experiences poor air quality. The project 
would add new sources of TACs (e.g., construction new vehicle trips and off-road construction equipment) within 
an area already adversely affected by poor air quality, resulting in a considerable contribution to cumulative 
health risk impacts on nearby sensitive receptors. This would be a significant cumulative impact. The proposed 
project would be required to implement Mitigation Measure M-AQ-2, Construction Air Quality, which could reduce 
construction period emissions by as much as 94 percent. Implementation of this mitigation measure would 
reduce the project’s contribution to cumulative localized health risk impacts to a less-than-significant level.  

Conclusion 

As explained above, the proposed project would not result in any significant air quality impacts, either individually 
or cumulatively that were not identified in the PEIR and none of the Eastern Neighborhoods PEIR air quality 
mitigation measures are applicable to the proposed project. 

 
measure would result in between an 89 percent (0.0675 g/bhp-hr) and 94 percent (0.0225 g/bhp-hr) reduction in PM emissions, as compared to 
equipment with Tier 1 (0.60 g/bhp-hr) or Tier 0 engines (0.40 g/bhp-hr). 

40 BAAQMD, CEQA Air Quality Guidelines, May 2017, page 2-1. 
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E.8 Greenhouse Gas 

Eastern Neighborhoods PEIR Greenhouse Gas Emissions Findings 

The Eastern Neighborhoods PEIR analyzed greenhouse (GHG) emissions that could result from the anticipated 
development under the three rezoning options. The Eastern Neighborhoods Rezoning Options A, B, and C are 
anticipated to result in GHG emissions on the order of 4.2, 4.3 and 4.5 metric tons of CO2E41 per service 
population,42 respectively. The Eastern Neighborhoods PEIR concluded that the resulting GHG emissions from the 
three options analyzed in the Eastern Neighborhoods Area Plans would be less than significant. No mitigation 
measures were identified in the PEIR. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Generate greenhouse gas emissions, either directly or 
indirectly, that may have a significant impact on the 
environment? 

☐ ☐ ☐ ☒ 

b) Conflict with any applicable plan, policy, or 
regulation of an agency adopted for the purpose of 
reducing the emissions of greenhouse gases? 

☐ ☐ ☐ ☒ 

 

E.8.a and b) The following analysis of the proposed project’s GHG impact focuses on the project’s contribution to 
cumulatively significant GHG emissions. Because no individual project could emit GHGs at a level that could result 
in a significant impact on global climate, this analysis is in a cumulative context only, and the analysis of this 
resource topic does not include a separate cumulative impact discussion.  

Subsequent to adoption of the Eastern Neighborhoods Rezoning and Area Plans, the air district updated its 
guidelines (see discussion in Topic E.7, Air Quality). The updated guidelines address the analysis of GHGs. These 
guidelines are consistent with CEQA Guidelines Sections 15064.4 and 15183.5 which address the analysis and 
determination of significant impacts from a proposed project’s GHG emissions and allow for projects that are 
consistent with an adopted GHG reduction strategy to conclude that the project’s individual GHG impact is less 
than significant. San Francisco’s Strategies to Address Greenhouse Gas Emissions43 presents a comprehensive 
assessment of policies, programs, and ordinances that collectively represent San Francisco’s GHG reduction 
strategy in compliance with the air district and CEQA guidelines. These GHG reduction actions resulted in a 36 

 
41  CO2E, defined as equivalent Carbon Dioxide, is a quantity that describes other greenhouse gases in terms of the amount of Carbon Dioxide that would 

have an equal global warming potential. 

42 Jessica Range, San Francisco Planning Department, Greenhouse Gas Analyses for Community Plan Exemptions in Eastern Neighborhoods, April 20, 2010. 

43 San Francisco Planning Department, Strategies to Address Greenhouse Gas Emissions in San Francisco, November 2010. Available at 
http://sfmea.sfplanning.org/GHG_Reduction_Strategy.pdf, accessed April 24, 2019. 
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percent reduction in GHG emissions in 2017 compared to 1990 levels,44 exceeding the year 2020 reduction goals 
outlined in the air district’s  2010 Clean Air Plan,45 Executive Order S-3-0546, and Assembly Bill 32 (also known as 
the Global Warming Solutions Act).47,48 In addition, San Francisco’s GHG reduction goals are consistent with, or 
more aggressive than, the long-term goals established under Executive Orders S-3-0549, B-30-15,50,51  and Senate 
Bill 32.52 ,53,54 Therefore, projects that are consistent with San Francisco’s GHG Reduction Strategy would not result 
in GHG emissions that would have a significant effect on the environment and would not conflict with state, 
regional, and local GHG reduction plans and regulations. 

The proposed project would be subject to regulations adopted to reduce GHG emissions as identified in the GHG 
reduction strategy and demonstrated in the GHG checklist completed for the proposed project.55 The proposed 
project would comply with applicable regulations that would reduce the project’s GHG emissions related to 
energy use, waste disposal, wood burning, and use of refrigerants. Therefore, the proposed project would not 
generate significant GHG emissions and would not conflict with state, regional, and local GHG reduction plans and 
regulations.  

Conclusion  
For the reasons stated above, the proposed project would not result in a significant individual or cumulative GHG 
impact. Therefore, the proposed project would not result in significant GHG impacts that were not identified in the 
Eastern Neighborhoods PEIR. 

 

 
44 San Francisco Department of the Environment, San Francisco’s Carbon Footprint. Available at https://sfenvironment.org/carbon-footprint, accessed April 

24, 2019. 

45 Bay Area Air Quality Management District, Clean Air Plan, September 2010. Available at http://www.baaqmd.gov/plans-and-climate/air-quality-
plans/current-plans, accessed March 3, 2016. 

46 Office of the Governor, Executive Order S-3-05, June 1, 2005. Available at https://www.gov.ca.gov/news.php?id=1861, accessed March 3, 2016.  

47 California Legislative Information, Assembly Bill 32, September 27, 2006. Available at http://www.leginfo.ca.gov/pub/05-06/bill/asm/ab_0001-
0050/ab_32_bill_20060927_chaptered.pdf, accessed March 3, 2016. 

48 Executive Order S-3-05, Assembly Bill 32, and the Bay Area 2010 Clean Air Plan set a target of reducing GHG emissions to below 1990 levels by year 2020.  

49 Executive Order S-3-05 sets forth a series of target dates by which statewide emissions of GHGs need to be progressively reduced, as follows: by 2010, 
reduce GHG emissions to 2000 levels (approximately 457 million MTCO2E); by 2020, reduce emissions to 1990 levels (approximately 427 million MTCO2E); 
and by 2050 reduce emissions to 80 percent below 1990 levels (approximately 85 million MTCO2E). 

50 Office of the Governor, Executive Order B-30-15, April 29, 2015. Available at https://www.gov.ca.gov/news.php?id=18938, accessed March 3, 2016. 
Executive Order B-30-15 sets a state GHG emissions reduction goal of 40 percent below 1990 levels by the year 2030. 

51 San Francisco’s GHG reduction goals are codified in Section 902 of the Environment Code and include: (i) by 2008, determine City GHG emissions for 
year 1990; (ii) by 2017, reduce GHG emissions by 25 percent below 1990 levels; (iii) by 2025, reduce GHG emissions by 40 percent below 1990 levels; and 
by 2050, reduce GHG emissions by 80 percent below 1990 levels.  

52 Senate Bill 32 amends California Health and Safety Code Division 25.5 (also known as the California Global Warming Solutions Act of 2006) by adding 
Section 38566, which directs that statewide greenhouse gas emissions to be reduced by 40 percent below 1990 levels by 2030. 

53 Senate Bill 32 was paired with Assembly Bill 197, which would modify the structure of the State Air Resources Board; institute requirements for the 
disclosure of greenhouse gas emissions criteria pollutants, and toxic air contaminants; and establish requirements for the review and adoption of rules, 
regulations, and measures for the reduction of greenhouse gas emissions. 

54 Executive Order B-15-18, which was signed in September 2018, establishes a statewide goal to achieve carbon neutrality as soon as possible, and no 
later than 2045, and achieve and maintain net negative emissions after. Available at https://www.gov.ca.gov/wp-content/uploads/2018/09/9.10.18-
Executive-Order.pdf, accessed September 25, 2018. The statewide executive order is slightly more aggressive than the commitment made by Mayor Mark 
Farrell in April 2018 for the City to reach net-zero greenhouse gas emissions by 2050. The San Francisco Department of the Environment is currently 
developing a plan to meet the goal of carbon neutrality.    

55  San Francisco Planning Department, Greenhouse Gas Analysis: Compliance Checklist for 350-352 San Jose Avenue, November 5, 2018. 
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E.9 Wind  

Eastern Neighborhoods PEIR Wind Findings 

The Eastern Neighborhoods PEIR concluded that wind impacts resulting from the development under the Eastern 
Neighborhoods Area Plans would be less than significant. No mitigation measures were identified in the PEIR. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in 
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     
a) Create wind hazards in publicly accessible areas of 

substantial pedestrian use? 
☐ ☐ ☐ ☒ 

 

E.9.a) To determine whether a project would alter wind in a manner that substantially affects public areas, the 
planning department applies the wind hazard criterion established in section 148 of the San Francisco Planning 
Code. In accordance with section 148, a project would result in hazardous wind conditions if it would cause 
ground-level wind speeds that exceed 26 mph for one hour or more per year.56 In most cases, projects under 80 
feet in height do not result in wind impacts in accordance with this criterion. Although the proposed 40-foot-tall 
building would be taller than the immediately adjacent buildings, it is less than 80 feet tall, and would be similar in 
height to existing buildings on the project block. For the above reasons, the proposed project would not cause 
significant wind impacts that were not identified in the Eastern Neighborhoods PEIR. 

Cumulative 
The proposed project would not create any wind impacts. Within 1,500 feet of the project site, one reasonably 
foreseeable project would be greater than 80 feet tall (2918 Mission Street). No wind impacts were identified in the 
environmental review of 2918 Mission Street. Therefore, no cumulative wind impacts would occur.57 For these 
reasons, the proposed project would not combine with reasonably foreseeable projects in the project vicinity to 
create significant cumulative wind impacts. 

Conclusion 
For the reasons stated above, the proposed project would not result in significant wind impacts, either individually 
or cumulatively. Therefore, the proposed project would not result in significant wind impacts that were not 
identified in the Eastern Neighborhoods PEIR. 

 

 
56 San Francisco Planning Code Section 148. Available at: 

http://library.amlegal.com/nxt/gateway.dll/California/planning/article12dimensionsareasandopenspaces?f=templates$fn=default.htm$3.0$vid=amlega
l:sanfrancisco_ca$anc=JD_138.1  

57  San Francisco Planning Department, Initial Study – Community Plan Evaluation, 2918-2924 Mission Street, case number 2014.0376ENV. 
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E.10 Shadow 

Eastern Neighborhoods PEIR Shadow Findings 

While the Eastern Neighborhoods PEIR evaluated the shadow effects of the proposed community plans and 
rezoning, it could not conclude with certainty that they would result in less-than-significant shadow impacts 
because project-specific plans and building elevations are required in order to evaluate whether a proposed 
project would have a significant shadow impact and these were unknown at that time. Therefore, the Eastern 
Neighborhoods PEIR determined that development that would occur as a result of implementation of the area 
plans and rezoning could potentially result in significant and unavoidable shadow impacts. No mitigation 
measures were identified in the PEIR.  

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in 
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     
a) Create new shadow that substantially and adversely 

affects the use and enjoyment of publicly accessible 
open spaces? 

☐ ☐ ☐ ☒ 

 

E.10.a) The proposed project would include moving the existing four-unit residential building 23 feet to the east 
(toward San Jose Avenue) from its current location on the lot, and the addition of 8,670 square feet of residential 
use and eight dwelling units and one ADU. The proposed project would include a one-story vertical addition and a 
horizontal addition to the rear of the existing two-story building. The resulting building would be three stories over 
basement, contain 12 dwelling units and one ADU, and extend 40 feet to the roofline with an additional 3 feet to 
the top of the rooftop mechanical features. The rear property line of the project site is shared with Juri Commons, 
a diagonal, through-block public open space operated by the San Francisco Recreation and Park Department 
(recreation and park department). Juri Commons has a tree-lined walking path spanning the length of the open 
space, a small play area, benches, planting beds, and a community bulletin board.  
 
Planning code section 295 generally prohibits new structures above 40 feet in height that would cast additional 
shadows on open space that is under the jurisdiction of the San Francisco Recreation and Park Commission 
between one hour after sunrise and one hour before sunset, at any time of the year, unless that shadow would not 
result in a significant adverse effect on the use of the open space. Under the Eastern Neighborhoods Rezoning and 
Area Plans, sites surrounding parks could be redeveloped with taller buildings without triggering section 295 if 
those buildings, like the proposed project, do not exceed 40 feet in height. There are nine parks within the Plan 
Area, including Juri Commons, that were specifically discussed because the Eastern Neighborhood Plan did not 
recommend any change in height limits on parcels adjacent to them. While the Eastern Neighborhoods PEIR 
stated that it was unlikely that significant shadow impacts would result from construction to the existing height 
limits, due to the 40 foot height limit and surrounding streets, the PEIR could not conclude if the rezoning and 
community plans would result in less-than-significant shadow impacts because the feasibility of complete 
mitigation for potential new shadow impacts of unknown proposals could not be determined at that time. 
Therefore, the PEIR determined shadow impacts to be significant and unavoidable for all three of the Plan’s 
proposed zoning options and for the No-Project alternative. No mitigation measures were identified in the PEIR. 
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The proposed project would not extend above 40 feet in height and therefore does not trigger section 295 review. 
Nevertheless, for informational purposes, the planning department requested a shadow analysis report to 
determine whether the project would have the potential to cast new shadow on Juri Commons in a way that 
could substantially and adversely affect the use and enjoyment of this open space.58,59  It is noted that the detailed 
shadow study, which was prepared in April 2019, does not reflect the updated plan set submitted on September 
17, 2020. However, the building’s shift to the east and other associated revisions reflected in the September 2020 
plan set would result in a net reduction in shadow cast by the project as compared to the project iteration 
analyzed in the April 2019 shadow study. Shadow impacts associated with the project are described below and are 
based on the April 2019 shadow study; nevertheless, they reflect shadow calculations that are greater and more 
conservative than would occur with the revised plans and would therefore not result in a greater shadow impact 
than is discussed below.   
 
The shadow analysis found that, not considering shadow cast by trees or other vegetation, the park is presently in 
shadow during early morning hours, year-round, with shadow being present from sunrise and receding 
completely by around 1 p.m at the latest, over the course of the year.60  
 
The proposed project would cast net new shadow on Juri Commons year-round. At the summer solstice, there 
would be some new shading cast on the park between sunrise and 10 am.61 In the fall and the spring there would 
be some new shading cast on the park in the morning, which would recede completely by noon.62 At the winter 
solstice, the park would experience the largest amount of net new shading, which would occur from one hour after 
sunrise until just after 2 pm.63  
 
The overall size of the new shadows would vary, with the largest new shaded area occupying about 15 percent of 
Juri Commons; it would range from 2 hours and 45 minutes on the summer solstice to 5 hours and 45 minutes on 
the winter solstice. As noted above, on the winter solstice, net new shadow would fall on Juri Commons from one 
hour after sunrise (8:20 am) and be present until about 2 pm.  
 
The area of the park on which the new shadow would fall is currently occupied by landscaping and a paved 
pathway, areas that are largely transitory in nature and do not contain any active recreational facilities. However, 
the recreation and park department is in the process of renovating and redesigning Juri Commons.64 The proposal 
for the park includes updating the pathway through the park for ADA-compliance and accessibility as well as 
reprogramming some of the active and passive use areas of the park. The conceptual design was approved in 
September 2018 by the Recreation and Park Commission under Resolution 1809-002.65 As of September 2020, 
construction of this project has begun.66 The portion of the park that would receive the greatest shade from the 
proposed project is the area where new active recreation play equipment was proposed under the conceptual 

 
58  San Francisco Planning Department, Initial Shadow Fan, 350-352 San Jose Avenue, June 5, 2018. 

59  PreVision Design, Shadow Analysis Report for the Proposed 350 San Jose Avenue Per SF Planning and California Environmental Quality Act (CEQA) 
Standards, April 23, 2019 Final R3.  

60  PreVision Design, Shadow Analysis, page 12. 

61  PreVision Design, Shadow Analysis, Exhibit B, pages 16-31. 

62  PreVision Design, Shadow Analysis, Exhibit C, pages 32-45. 

63  PreVision Design, Shadow Analysis, Exhibit D, pages 45-72. 

64  San Francisco Planning Department, case number 2018-009517ENV, Categorical Exemption, August 20, 2018. 

65  San Francisco Recreation and Park Commission, September 20, 2018 Meeting Minutes, https://sfrecpark.org/wpcontent/uploads/092018-minutes-1.pdf. 
Accessed June 14, 2019. 

66  San Francisco Recreation and Park Commission, “Juri Commons Construction is Underway!”, August 6, 2020, 
https://sfrecpark.org/CivicAlerts.aspx?AID=344.  
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design.67 Therefore, once the renovation is complete, the proposed project would result in increased shadow on 
the future active use areas of the park, which could substantially and adversely affect the use and enjoyment of 
those areas.  
 
Development of the proposed 350-352 San Jose Avenue project would result in net new shadow that would affect 
Juri Commons in a manner that would result in a significant adverse impact that was previously identified in the 
Eastern Neighborhoods PEIR. Therefore, while the project would contribute to the significant unavoidable shadow 
impact identified in the Eastern Neighborhoods PEIR, it would not result in any new significant impacts that were 
not identified or more severe adverse impacts than those analyzed in the PEIR. 68 
 
The proposed project would also shade portions of nearby streets and sidewalks and private property at times 
within the project vicinity. Shadows on streets and sidewalks would not exceed levels commonly expected in 
urban areas and would be considered a less-than-significant effect under CEQA. Although occupants of nearby 
property may regard the increase in shadow as undesirable, the limited increase in shading of private properties 
as a result of the proposed project would not be considered a significant impact under CEQA. 

Cumulative 

None of the cumulative projects listed on page 4 would cast shadow on Juri Commons. However, the proposed 
project’s net new shadow on Juri Commons represents a considerable contribution to the cumulative shadow 
impacts disclosed in the Eastern Neighborhoods PEIR. The Eastern Neighborhoods PEIR determined that 
cumulative shadow impacts would be significant and unavoidable. Therefore, while the project would contribute 
to this significant unavoidable impact, it would not result in significant impacts that were previously not identified 
or more severe adverse impacts than those analyzed in the PEIR. 

Conclusion 
For the reasons stated above, the proposed project would contribute to a significant shadow impact on Juri 
Commons, as previously identified in the Eastern Neighborhoods PEIR. The proposed project would also 
considerably contribute to the cumulative shadow impacts analyzed in the PEIR. Therefore, the proposed project 
would not result in significant shadow impacts that were not identified in the Eastern Neighborhoods PEIR. 

E.11 Recreation 

Eastern Neighborhoods PEIR Recreation Findings 
The Eastern Neighborhoods PEIR concluded that implementation of the Eastern Neighborhoods Rezoning and 
Area Plans would not result in substantial or accelerated deterioration of existing recreational resources or require 
the construction or expansion of recreational facilities that may have an adverse effect on the environment. No 
 
67  San Francisco Recreation and Park Department, Juri Commons Conceptual Design, September 2018, http://sfrecpark.org/wpcontent/uploads/Item-3-

Juri-Commons_AttachA-Conceptual-Design-090518.pdf. Accessed June 14, 2019. 

68  The April 2019 shadow analysis was based on the existing building being moved 15 feet to the east. The updated plan set as of September 17, 2020, 
shows the building being moved a total of 23 feet to the east and the massing reduced by 5 feet at third floor southwest corner of the building to 
mitigate shadow impact on the park. The building’s shift to the east and other associated revisions would result in a net reduction in shadow cast by the 
project as compared to the project as analyzed by the April 23, 2019 study. As compared to the results of that prior analysis, within the affected areas, 
the shadow consultant anticipates the amount of shadow reduction would be more significant along the western portions of Juri Commons with little 
to no change in net shadow effect to the central portions of the park. Adam Phillips, PreVision Design, email correspondence with Megan Calpin, 
Environmental Planner, San Francisco Planning Department, September 21, 2020. 
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mitigation measures related to recreational resources were identified in the Eastern Neighborhoods PEIR. 
However, the PEIR identified Improvement Measure H-1: Support for Upgrades to Existing Recreation Facilities. 
This improvement measure calls for the city to implement funding mechanisms for an ongoing program to repair, 
upgrade and adequately maintain park and recreation facilities. An update of the Recreation and Open Space 
Element (ROSE) of the General Plan was adopted in April 2014. The amended ROSE identifies areas within the 
Eastern Neighborhoods Plan area for acquisition and the locations where new open spaces and open space 
connections should be built, consistent with PEIR Improvement Measure H-2: Support for New Open Space. Two 
of these open spaces, Daggett Plaza (16th and Daggett streets) and In Chan Kaajal Park (17th and Folsom streets), 
both opened in 2017. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Increase the use of existing neighborhood and regional 
parks or other recreational facilities such that 
substantial physical deterioration of the facilities would 
occur or be accelerated? 

☐ ☐ ☐ ☒ 

b) Include recreational facilities or require the construction 
or expansion of recreational facilities that might have an 
adverse physical effect on the environment? 

☐ ☐ ☐ ☒ 

 

E.11.a) As discussed in Topic E.2, Population and Housing, the proposed project would include moving the 
existing four-unit residential building 23 feet to the east (toward San Jose Avenue) from its current location on the 
lot and the addition of 8,670 square feet of residential use and eight dwelling units and one ADU. The proposed 
project would include a vertical addition of one story and a horizontal addition to the rear of the existing two-story 
building. The resulting building would be three stories over basement, contain 12 dwelling units and one ADU, and 
extend 40 feet to the roofline with an additional 3 feet to the top of the rooftop mechanical features. New residents 
and employees would be within walking distance of Juri Commons, Guerrero Park, and Coso and Precita Mini 
Park. Additionally, the proposed project would provide passive recreational uses onsite for the residents, including 
1,400 square feet of common open space available to project residents and 2,223 square feet of private open 
space. Although the proposed project would introduce a new permanent population to the project site, the 
number of new residents projected would not be large enough to substantially increase demand for, or use of, 
neighborhood parks or recreational facilities, such that substantial physical deterioration of the facilities would be 
expected.  

E.11.b) The permanent residential population on the site would not require the construction of new recreational 
facilities or the expansion of existing facilities.  

Cumulative 

Cumulative development in the project vicinity would result in an intensification of land uses and an increase in 
the use of nearby recreational resources and facilities. The Recreation and Open Space Element of the General 
Plan provides a framework for providing a high-quality open space system for its residents, while accounting for 
expected population growth through year 2040. In addition, San Francisco voters passed two bond measures, in 
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2008 and 2012, to fund the acquisition, planning, and renovation of the City’s network of recreational resources. As 
discussed above, there are several parks, open spaces, or other recreational facilities within walking distance of 
the project site, and two new parks have recently been constructed within the plan area. These existing 
recreational facilities would be able to accommodate the increase in demand for recreational resources generated 
by nearby cumulative development projects without resulting in physical degradation of recreational resources. 
For these reasons, the proposed project would not combine with other projects in the vicinity to create a 
significant cumulative impact on recreational facilities. 

Conclusion 
As discussed above, the proposed project would not result in a significant individual or cumulative impact related 
to recreational resources. Therefore, the proposed project would not result in a significant recreational impact that 
was not disclosed in the Eastern Neighborhoods PEIR.  

 

E.12 Utilities and Service Systems 

Eastern Neighborhoods PEIR Utilities and Service System Findings 

The Eastern Neighborhoods PEIR determined that the anticipated increase in population would not result in 
significant impacts related to the provision of water, wastewater collection and treatment, and solid waste 
collection and disposal. No mitigation measures were identified in the PEIR.  

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Require or result in the relocation or construction of 
new or expanded wastewater treatment, stormwater 
drainage, electric power, natural gas, or 
telecommunications facilities, the construction or 
relocation of which could cause significant physical 
environmental effects? 

☐ ☐ ☐ ☒ 

b) Have sufficient water supplies available to serve the 
project and reasonably foreseeable future development 
during normal, dry and multiple dry years? Require or 
result in the relocation of new or expanded water 
facilities, the construction or relocation of which could 
cause significant environmental effects?  

☐ ☐ ☐ ☒ 

c) Result in a determination by the wastewater treatment 
provider that would serve the project that it has 
inadequate capacity to serve the project’s projected 
demand in addition to the provider’s existing 
commitments? 

☐ ☐ ☐ ☒ 
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Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

d) Generate solid waste in excess of state or local 
standards, or in excess of the capacity or local 
infrastructure, or otherwise impair the attainment of 
solid waste reduction goals? 

☐ ☐ ☐ ☒ 

e) Comply with federal, state, and local management and 
reduction statutes and regulations related to solid 
waste? 

☐ ☐ ☐ ☒ 

 

E.12.a and c) The project site is served by San Francisco’s combined sewer system, which handles both sewage 
and stormwater runoff. The Southeast Water Pollution Control Plant provides wastewater and stormwater 
treatment and management for the east side of the city, including the project site. Project related wastewater and 
stormwater would flow into the city’s combined sewer system and would be treated to standards contained in the 
city’s National Pollutant Discharge Elimination System Permit for the Southeast Water Pollution Control Plant prior 
to discharge into the San Francisco Bay. The treatment and discharge standards are set and regulated by the 
Regional Water Quality Control Board. The Southeast Plant is designed to treat up to 85 million gallons per day of 
average dry weather wastewater flows and up to 250 million gallons per day of wet weather combined wastewater 
and stormwater flows. Average dry weather flows to the Southeast Plant ranged from 58 to 61 million gallons per 
day for the years 2012 to 2014 and are projected to increase to 69 million gallons per day by 2045.69   

The proposed project would not substantially increase the amount of stormwater entering the combined sewer 
system because the project would not increase impervious surfaces at the project site. Compliance with the city’s 
Stormwater Management Ordinance and the Stormwater Management Requirements and Design Guidelines 
would ensure that the design of the proposed project includes installation of appropriate stormwater 
management systems that retain runoff on site, promote stormwater reuse, and limit discharges from the site from 
entering the city’s combined stormwater/sewer system. Under the Stormwater Management Ordinance, 
stormwater generated by the proposed project is required to meet a performance standard that reduces the 
existing runoff flow rate and volume by 25 percent for a two-year 24-hour design storm and therefore would not 
contribute additional volume of polluted runoff to the city’s stormwater infrastructure.  

The project site is located within a developed area served by existing electric power, natural gas, and 
telecommunications. While the project would require local connection to those utilities, it would not necessitate 
the construction of new power generation, natural gas, or telecommunications infrastructure. Although the 
proposed project would add 21 new residents to the project site, the combined sewer system has capacity to 
serve projected growth through year 2045. Therefore, the incremental increase in wastewater treatment resulting 
from the project would be met by the existing sewer system and would not require expansion of existing 
wastewater facilities or construction of new facilities.  

E.12.b) The San Francisco Public Utilities Commission (SFPUC) adopted the 2015 Urban Water Management Plan 
(UWMP) in June 2016. The plan estimates that current and projected water supplies will be sufficient to meet 

 
50 San Francisco Planning Department, Biosolids Digester Facilities Project, Final Environmental Impact Report, Record No. 2015-000644ENV, State 

Clearinghouse No. 2015062073, certified March 8, 2018. 
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future retail demand70 through 2035 under normal year, single dry-year and multiple dry-year conditions; however, 
if a multiple dry-year event occurs, the SFPUC would implement water use and supply reductions through its 
drought response plan and a corresponding retail water shortage allocation plan. 

In December 2018, the State Water Resources Control Board adopted amendments to the Water Quality Control 
Plan for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary, which establishes water quality objectives 
to maintain the health of our rivers and the Bay-Delta ecosystem (the Bay-Delta Plan Amendment).71 The state 
water board has stated that it intends to implement the Bay-Delta Plan Amendment by the year 2022, assuming all 
required approvals are obtained by that time. Implementation of the Bay-Delta Plan Amendment would result in a 
substantial reduction in the SFPUC's water supplies from the Tuolumne River watershed during dry years, 
requiring rationing to a greater degree in San Francisco than previously anticipated to address supply shortages 
not accounted for in the 2015 Urban Water Management Plan. 

The SFPUC has prepared a memorandum discussing future water supply scenarios given adoption of the Bay-
Delta Plan Amendment.72 As discussed in the SFPUC memorandum, implementation of the plan amendment is 
uncertain for several reasons and whether, when, and the form in which the Bay-Delta Plan Amendment would be 
implemented, and how those amendments could affect SFPUC’s water supply, is currently unknown. The SFPUC 
memorandum estimates total shortfalls in water supply (that is, total retail demand minus total retail supply) to 
retail customers through 2040 under three increasingly supply-limited scenarios:  

1. Without implementation of the Bay-Delta Plan Amendment wherein the water supply and demand 
assumptions contained in the 2015 Urban Water Management Plan and the 2009 Water Supply Agreement as 
amended would remain applicable  

2. With implementation of a voluntary agreement between the SFPUC and the State Water Resources Control 
Board that would include a combination of flow and non-flow measures that are designed to benefit fisheries 
at a lower water cost, particularly during multiple dry years, than would occur under the Bay-Delta Plan 
Amendment)  

3. With implementation of the Bay-Delta Plan Amendment as adopted.  

As estimated in the SFPUC memorandum, water supply shortfalls during dry years would be lowest without 
implementation and highest with implementation of the Bay-Delta Plan Amendment. Shortfalls under the 
proposed voluntary agreement would be between those with and without implementation of the Bay-Delta Plan 
Amendment.73  

 
70 “Retail” demand represents water the SFPUC provides to individual customers within San Francisco. “Wholesale” demand represents water the SFPUC 

provides to other water agencies supplying other jurisdictions. 

71 State Water Resources Control Board Resolution No. 2018-0059, Adoption of Amendments to the Water Quality Control Plan for the San Francisco 
Bay/Sacramento-San Joaquin Delta Estuary and Final Substitute Environmental Document, December 12, 2018, available at 
https://www.waterboards.ca.gov/plans_policies/docs/2018wqcp.pdf. 

72 Memorandum from Steven R. Ritchie, SFPUC to Lisa Gibson, Environmental Review Officer, San Francisco Planning Department, Environmental 
Planning Division, May 31, 2019. 

73 On March 26, 2019, the SFPUC adopted Resolution No. 19-0057 to support its participation in the voluntary agreement negotiation process. To date, 
those negotiations are ongoing under the California Natural Resources Agency. The SFPUC submitted a proposed project description that could be the 
basis for a voluntary agreement to the state water board on March 1, 2019. As the proposed voluntary agreement has yet to be accepted by the state 
water board as an alternative to the Bay-Delta Plan Amendment, the shortages that would occur with its implementation are not known with certainty; 
however, if accepted, the voluntary agreement would result in dry year shortfalls of a lesser magnitude than under the Bay-Delta Plan Amendment. 
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Under these three scenarios, the SFPUC would have adequate water to meet total retail demands through 2040 in 
normal years.74 For single dry and multiple (years 1, 2 and 3) dry years of an extended drought, the SFPUC 
memorandum estimates that shortfalls of water supply relative to demand would occur both with and without 
implementation of the Bay-Delta Plan Amendment. Without implementation of the plan amendment, shortfalls 
would range from approximately 3.6 to 6.1 million gallons per day or 5 to 6.8 percent shortfall during dry years 
through the year 2040.  

With implementation of the Bay-Delta Plan Amendment, shortfalls would range from 12.3 million gallons per day 
(15.6 percent) in a single dry year to 36.1 million gallons per day (45.7 percent) in years seven and eight of the 8.5-
year design drought based on 2025 demand levels and from 21 million gallons per day (23.4 percent) in a single 
dry year to 44.8 million gallons per day (49.8 percent) in years seven and eight of the 8.5-year design drought 
based on 2040 demand. 

The proposed project does not require a water supply assessment under the California Water Code. Under 
sections 10910 through 10915 of the California Water Code, urban water suppliers like the SFPUC must prepare 
water supply assessments for certain large “water demand” projects, as defined in CEQA Guidelines section 
15155.75 The proposed residential addition project would result in eight additional dwelling units and one ADU; as 
such it does not qualify as a “water-demand” project as defined by CEQA Guidelines section 15155(a)(1) and a 
water supply assessment is not required and has not been prepared for the project. 

While a water supply assessment is not required, the following discussion provides an estimate of the project’s 
maximum water demand in relation to the three supply scenarios.  No single development project alone in San 
Francisco would require the development of new or expanded water supply facilities or require the SFPUC to take 
other actions, such as imposing a higher level of rationing across the city in the event of a supply shortage in dry 
years. Therefore, a separate project-only analysis is not provided for this topic. The following analysis instead 
considers whether the proposed project in combination with both existing development and projected growth 
through 2040 would require new or expanded water supply facilities, the construction or relocation of which could 
have significant cumulative impacts on the environment that were not identified in the TCDP PEIR. It also 
considers whether a high level of rationing would be required that could have significant cumulative impacts. It is 
only under this cumulative context that development in San Francisco could have the potential to require new or 
expanded water supply facilities or require the SFPUC to take other actions, which in turn could result in 
significant physical environmental impacts related to water supply. If significant cumulative impacts could result, 
then the analysis considers whether the project would make a considerable contribution to the cumulative 
impact. 

 
74 Based on historic records of hydrology and reservoir inflow from 1920 to 2017, current delivery and flow obligations, and fully-implemented 

infrastructure under the 2018 Phased Water System Improvement Program Variant, normal or wet years occurred 85 out of 97 years. This translates into 
roughly nine normal or wet years out of every 10 years. Conversely, system-wide rationing is required roughly one out of every 10 years. This frequency is 
expected to increase as climate change intensifies. 

75 Pursuant to CEQA Guidelines section 15155(1), “a water-demand project” means: 
(A) A residential development of more than 500 dwelling units. 
(B) A shopping center or business establishment employing more than 1,000 persons or having more than 500,000 square feet of floor space. 
(C) A commercial office building employing more than 1,000 persons or having more than 250,000 square feet of floor area. 
(D) A hotel or motel, or both, having more than 500 rooms, (e) an industrial, manufacturing, or processing plant, or industrial park planned to house 
more than 1,000 persons, occupying more than 40 acres of land, or having more than 650,000 square feet of floor area. 
(F) a mixed-use project that includes one or more of the projects specified in subdivisions (a)(1)(A), (a)(1)(B), (a)(1)(C), (a)(1)(D), (a)(1)(E), and (a)(1)(G) of 
this section. 
(G) A project that would demand an amount of water equivalent to, or greater than, the amount of water required by a 500 dwelling unit project. 
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Based on guidance from the California Department of Water Resources and a citywide demand analysis, the 
SFPUC has established 50,000 gallons per day as an equivalent project demand for projects that do not meet the 
definitions provided in CEQA Guidelines section 15155(a)(1).76 The development proposed by the project would 
represent 0.018 percent of the 500-unit limit and 0 percent of the 500,000 square feet of commercial space 
provided in section 15155(1)(A) and (B), respectively. In addition, the proposed project would incorporate water-
efficient fixtures as required by Title 24 of the California Code of Regulations and the city’s Green Building 
Ordinance. It is therefore reasonable to assume that the proposed project would result in an average daily 
demand of less than 50,000 gallons per day of water. 

The SFPUC has prepared estimates of total retail demand in five-year intervals from 2020 through 2040.77 

Assuming the project would demand no more than 50,000 gallons of water per day (or 0.05 million gallons per 
day), Table 4 compares this maximum with the total retail demand from 2020 through 2040. At most, the proposed 
project’s water demand would represent a small fraction of the total projected retail water demand, ranging from 
0.07 to 0.06 percent between 2020 and 2040. As such, the project’s water demand is not substantial enough to 
require or result in the relocation or construction of new or expanded water facilities the construction or relocation 
of which could cause significant environmental effects. 

Table 4: Proposed Project Demand Relative to Total Retail Demand (million gallons per day) 

  2020 2025 2030 2035 2040 

Total Retail Demand 72.1 79 82.3 85.9 89.9 

Total Demand of Proposed Project 0.05 0.05 0.05 0.05 0.05 

Total Demand of Proposed Project as Percentage of Total Retail Demand 0.07% 0.06% 0.06% 0.06% 0.06% 

 

Sufficient water supplies are available to serve the proposed project and reasonably foreseeable future 
development in normal, dry, and multiple dry years unless the Bay-Delta Plan Amendment is implemented. As 
indicated above, the proposed project’s maximum demand would represent less than 0.06 percent of the total 
retail demand in 2040 when implementation of the Bay-Delta Plan Amendment would result in a retail supply 
shortfall of up to 49.8 percent in a multi-year drought. The SFPUC has indicated that it is accelerating its efforts to 
develop additional water supplies and explore other projects that would increase overall water supply resilience in 
the case that the Bay-Delta Plan Amendment is implemented. The SFPUC has identified possible projects that it 
will study, but it has not determined the feasibility of the possible projects, has not made any decision to pursue 
any particular supply projects, and has determined that the identified potential projects would take anywhere 
from 10 to 30 years or more to implement. The potential impacts that could result from the construction and/or 
operation of any such water supply facility projects cannot be identified at this time. In any event, under such a 
worst-case scenario, the demand for the SFPUC to develop new or expanded dry-year water supplies would exist 
regardless of whether the proposed project is constructed. 

 
76 Memorandum, from Steven R. Ritchie, Assistant General Manager, Water Enterprise, San Francisco Public Utilities Commission to Lisa Gibson, 

Environmental Review Officer, San Francisco Planning Department – Environmental Planning, May 31, 2019.  

77  San Francisco Public Utilities Commission, 2015 Urban Water Management Plan for the City and County of San Francisco, June 2016. This document is 
available at https://sfwater.org/index.aspx?page=75 
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Given the long lead times associated with developing additional water supplies, in the event the Bay-Delta Plan 
Amendment were to take effect sometime after 2022 and result in a dry-year shortfall, the expected action of the 
SFPUC for the next 10 to 30 years (or more) would be limited to requiring increased rationing. As discussed in the 
SFPUC memorandum, the SFPUC has established a process through its Retail Water Shortage Allocation Plan for 
actions it would take under circumstances requiring rationing. The level of rationing that would be required of the 
proposed project is unknown at this time. Both direct and indirect environmental impacts could result from high 
levels of rationing. However, the small increase in potable water demand attributable to the project compared to 
citywide demand would not substantially affect the levels of dry-year rationing that would otherwise be required 
throughout the city. Therefore, the proposed project would not make a considerable contribution to a cumulative 
environmental impact caused by implementation of the Bay-Delta Plan Amendment. Project impacts related to 
water supply would be less than significant.   

E.12.d and e) The city disposes of its municipal solid waste at the Recology Hay Road Landfill, and that practice is 
anticipated to continue until 2025, with an option to renew the agreement thereafter for an additional six years. 
San Francisco Ordinance No. 27-06 requires mixed construction and demolition debris to be transported to a 
facility that must recover for reuse or recycling and divert from landfill at least 65 percent of all received 
construction and demolition debris. San Francisco’s Mandatory Recycling and Composting Ordinance No. 100-09 
requires all properties and persons in the city to separate their recyclables, compostables, and landfill trash. 

The proposed project would incrementally increase total city waste generation; however, the proposed project 
would be required to comply with San Francisco ordinance numbers 27-06 and 100-09. Due to the existing and 
anticipated increase of solid waste recycling in the city and the requirements to divert construction debris from 
the landfill, any increase in solid waste resulting from the proposed project would be accommodated by the 
existing Hay Road landfill. Thus, the proposed project would have less-than-significant impacts related to solid 
waste. 

Cumulative Analysis 
As explained in the analysis above, existing service management plans for water, wastewater, and solid waste 
disposal account for anticipated citywide growth. Furthermore, all projects in San Francisco would be required to 
comply with the same regulations described above which reduce stormwater, potable water, and waste 
generation. Therefore, the proposed project, in combination with other cumulative development projects would 
not result in a cumulative utilities and service systems impact. 

Conclusion 

As discussed above, the proposed project would not result in a significant individual or cumulative impact with 
respect to utilities and service systems. Therefore, the proposed project would not result in a significant utilities 
and service system impact that was not disclosed in the Eastern Neighborhoods PEIR.  
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E.13 Public Services  

Eastern Neighborhoods PEIR Public Services Findings 

The Eastern Neighborhoods PEIR determined that the anticipated increase in population would not result in 
substantial adverse physical impacts associated with the provision of or need for new or physically altered public 
services, including fire protection, police protection, and public schools. No mitigation measures were identified in 
the PEIR. 

Project Analysis  

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in 
 PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Result in substantial adverse physical impacts 
associated with the provision of, or the need for, new or 
physically altered governmental facilities, the 
construction of which could cause significant 
environmental impacts, in order to maintain acceptable 
service ratios, response times, or other performance 
objectives for any public services such as fire protection, 
police protection, schools, parks, or other services? 

☐ ☐ ☐ ☒ 

 

E.13.a) Project residents and employees would be served by the San Francisco Police Department and Fire 
Departments. The closest police station to the project site is Mission Police Station, located approximately 0.88 
miles from the site. The closest fire station to the project site is Station #11, located approximately 0.33 miles from 
the project site. The increased population at the project site could result in more calls for police, fire, and 
emergency response. However, the increase in demand for these services would not be substantial given the 
overall demand for such services on a citywide basis. Moreover, the proximity of the project site to police and fire 
stations would help minimize the response time for these services should incidents occur at the project site.  

The San Francisco Unified School District (school district) maintains a property and building portfolio that has 
capacity for almost 64,000 students.78 A decade-long decline in district enrollment ended in the 2008-2009 school 
year at 52,066 students, and total enrollment in the district has increased to about 54,063 in the 2017-2018 school 
year, an increase of approximately 1,997 students since 2008.79,80 Thus, even with increasing enrollment, the school 
district currently has more classrooms district-wide than needed.81 However, the net effect of housing 

 

78 This analysis was informed, in part, by a Target Enrollment Survey the San Francisco Unified School District performed of all schools in 2010. 

79 San Francisco Unified School District, Facts at a Glance, 2018, http://www.sfusd.edu/en/assets/sfusd-staff/about-SFUSD/files/sfusd-facts-at-a-
glance.pdf, accessed September 13, 2018.   

80`Note that Enrollment summaries do not include charter schools. Approximately 4,283 students enrolled in charter schools are operated by other 
organizations but located in school district facilities. 

81 San Francisco Unified School District, San Francisco Bay Area Planning and Urban Research (SPUR) Forum Presentation, Growing Population, Growing 
Schools, August 31, 2016, https://www.spur.org/sites/default/files/events_pdfs/SPUR%20Forum_August%2031%202016.pptx_.pdf, accessed June 27, 
2019. 
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development across San Francisco is expected to increase enrollment by at least 7,000 students by 2030 and 
eventually enrollment is likely to exceed the capacity of current facilities.82 

Lapkoff & Gobalet Demographic Research, Inc. conducted a study in 2010 for the school district that projected 
student enrollment through 2040.83 This study is being updated as additional information becomes available. The 
study considered several new and ongoing large-scale developments (Mission Bay, Candlestick Point, Hunters 
Point Shipyard/San Francisco Shipyard, and Treasure/Yerba Buena Islands, Parkmerced, and others) as well as 
planned housing units outside those areas.84 In addition, it developed student yield assumptions informed by 
historical yield, building type, unit size, unit price, ownership (rented or owner-occupied), whether units are 
subsidized, whether subsidized units are in standalone buildings or in inclusionary buildings, and other site-
specific factors. For most developments, the study establishes a student generation rate of 0.80 Kindergarten 
through 12th grade students per residential unit in a standalone affordable housing site, 0.25 students per unit for 
inclusionary affordable housing developments, and 0.10 students per unit for market-rate housing. 

The Leroy F. Greene School Facilities Act of 1998, or SB 50, restricts the ability of local agencies to deny land use 
approvals on the basis that public school facilities are inadequate. SB 50, however, permits the levying of 
developer fees to address local school facility needs resulting from new development. Local jurisdictions are 
precluded under state law from imposing school-enrollment-related mitigation beyond the school development 
fees. The school district collects these fees, which are used in conjunction with other school district funds, to 
support efforts to complete capital improvement projects within the city. The proposed project would be subject 
to the school impact fees. 

The proposed project would be expected to generate one school-aged child, some of whom may be served by the 
San Francisco Unified School District and others through private schools in the area.85 The school district currently 
has capacity to accommodate this minor increase in demand without the need for new or physically altered 
schools, the construction of which may result in environmental impacts.   

Impacts on parks and recreational facilities are addressed above in Topic E.11, Recreation.   

Cumulative Analysis 
The proposed project, combined with projected citywide growth through 2040, would increase demand for public 
services, including police and fire protection and public schools. The fire department, the police department, the 
school district, and other city agencies account for such growth in providing public services to the residents of San 
Francisco. For these reasons, the proposed project, in combination with projected cumulative development, 
would not result in a significant physical cumulative impact associated with the construction of new or expanded 
governmental facilities.  

 
82 Lapkoff & Gobalet Demographic Research, Inc., Demographic Analyses and Enrollment Forecasts for the San Francisco Unified School District, February 

16, 2018, p. 2, http://www.sfusd.edu/en/assets/sfusd-staff/about-SFUSD/files/demographic-analysesenrollment-forecast.pdf, accessed October 5, 2018. 

83 Ibid. 

84 Ibid. 

85    Utilizing the market rate school-age child generation rate, 0.10*9 = 0.90 = approximately one new child resident at the project site. 
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Conclusion 

As discussed above, the proposed project would not result in a significant individual or cumulative impact with 
respect to public services. Therefore, the proposed project would not result in a significant public services impact 
that was not disclosed in the Eastern Neighborhoods PEIR. 

 

E.14 Biological Resources  

Eastern Neighborhoods PEIR Biological Findings 
The Eastern Neighborhoods Plan area is in a developed urban environment that does not provide native natural 
habitat for any rare or endangered plant or animal species. There are no riparian corridors, estuaries, marshes, or 
wetlands in the plan area that could be affected by the development anticipated under the area plan. In addition, 
development envisioned under the Eastern Neighborhoods Area Plan would not substantially interfere with the 
movement of any resident or migratory wildlife species. For these reasons, the PEIR concluded that 
implementation of the area plan would not result in significant impacts on biological resources, and no mitigation 
measures were identified. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Have a substantial adverse effect, either directly or 
through habitat modifications, on any species identified 
as a candidate, sensitive, or special-status species in 
local or regional plans, policies, or regulations, or by the 
California Department of Fish and Wildlife or U.S. Fish 
and Wildlife Service? 

☐ ☐ ☐ ☒ 

b) Have a substantial adverse effect on any riparian habitat 
or other sensitive natural community identified in local 
or regional plans, policies, regulations or by the 
California Department of Fish and Wildlife or U.S. Fish 
and Wildlife Service? 

☐ ☐ ☐ ☒ 

c) Have a substantial adverse effect on state or federally 
protected wetlands (including, but not limited to, 
marsh, vernal pool, coastal, etc.) through direct 
removal, filling, hydrological interruption, or other 
means? 

☐ ☐ ☐ ☒ 

d) Interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with 
established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery 
sites? 

☐ ☐ ☐ ☒ 
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Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

e) Conflict with any local policies or ordinances protecting 
biological resources, such as a tree preservation policy 
or ordinance? 

☐ ☐ ☐ ☒ 

f) Conflict with the provisions of an adopted habitat 
conservation plan, natural community conservation 
plan, or other approved local, regional, or state habitat 
conservation plan? 

☐ ☐ ☐ ☒ 

 

E.14.a-f) The project site is located within Mission Plan area of the Eastern Neighborhoods Area Plan and therefore, 
the project site does not support habitat for any candidate, sensitive or special status species. Further, there are no 
riparian corridors, estuaries, marshes or wetlands on or adjacent to the project site and there are no 
environmental conservation plans applicable to the project site. Additionally, the project would be required to 
comply with the Urban Forestry Ordinance, which requires a permit from Public Works to remove any protected 
trees (landmark, significant, and street trees). The proposed project does not involve the removal of an existing 
trees. The proposed project would retain the existing street tree in front of the project site and would plant one 
new street trees along the San Jose Avenue frontage. Therefore, the proposed project would not result in 
significant biological resource impacts. 

Cumulative Analysis 

As the proposed project would have no impact on special status species or sensitive habitats, the project would 
not have the potential to contribute to cumulative impacts to special status species or sensitive habitats. All 
projects within San Francisco are required to comply with the Urban Forestry Ordinance, which would ensure that 
any cumulative impact resulting from conflicts with the city ordinance protecting trees would be less than 
significant.   

Conclusion 
As discussed above, the proposed project would not result in a significant individual or cumulative impact on 
biological resources. Therefore, the proposed project would not result in a significant biological resources impact 
that was not disclosed in the Eastern Neighborhoods PEIR. 

 

E.15 Geology and Soils  

Eastern Neighborhoods PEIR Geology and Soils Findings 

The Eastern Neighborhoods PEIR concluded that implementation of the area plan would indirectly increase the 
population that would be subject to an earthquake, including seismically induced ground-shaking, liquefaction, 
and landslides. The PEIR also noted that new development is generally safer than comparable older development 
due to improvements in building codes and construction techniques. Compliance with applicable codes and 
recommendations made in project-specific geotechnical analyses would not eliminate earthquake risks, given the 
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seismically active characteristics of the Bay Area but would reduce them to an acceptable level. Thus, the PEIR 
concluded that implementation of the plan would not result in significant impacts with regards to geology and 
soils, and no mitigation measures were identified in the Eastern Neighborhoods PEIR. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     
a) Directly or indirectly cause potential substantial 

adverse effects, including the risk of loss, injury, or 
death involving: 

☐ ☐ ☐ ☒ 

 i) Rupture of a known earthquake fault, as delineated 
on the most recent Alquist-Priolo Earthquake Fault 
Zoning Map issued by the State Geologist for the area or 
based on other substantial evidence of a known fault? 
(Refer to Division of Mines and Geology Special 
Publication 42.) 

☐ ☐ ☐ ☒ 

 ii) Strong seismic ground shaking? ☐ ☐ ☐ ☒ 

 iii) Seismic-related ground failure, including 
liquefaction? 

☐ ☐ ☐ ☒ 

 iv) Landslides? ☐ ☐ ☐ ☒ 

b) Result in substantial soil erosion or the loss of topsoil? ☐ ☐ ☐ ☒ 

c) Be located on geologic unit or soil that is unstable, or 
that would become unstable as a result of the project, 
and potentially result in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction, or collapse? 

☐ ☐ ☐ ☒ 

d) Be located on expansive soil, as defined in Table 18-1-B 
of the Uniform Building Code, creating substantial 
direct or indirect risks to life or property? 

☐ ☐ ☐ ☒ 

e) Have soils incapable of adequately supporting the use 
of septic tanks or alternative wastewater disposal 
systems where sewers are not available for the disposal 
of wastewater? 

☐ ☐ ☐ ☒ 

f) Directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature? 

☐ ☐ ☐ ☒ 

 

E.15.a, c, and d) A geotechnical investigation was prepared for the proposed project.86 The project site is underlain 
by sandy clay soil mixtures up to 10 feet below ground surface, the maximum depth explored. Groundwater was 
not encountered in the 10-foot boring conducted for the investigation. The project site is not located in a seismic 
hazard zone and the project site is not substantially sloped. The proposed project would excavate up to 930 cubic 
yards of soil in order to move the existing building eastward 23 feet, construct a new foundation, and develop 

 

86  H. Allen Gruen, Report: Geotechnical Investigation, Planned Development at 350 San Jose Avenue, San Francisco, California, January 22, 2018. 
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basement-level units. The investigation concluded that the project site is suitable for the proposed improvements 
and proposed a conventional spread footing foundation. 

To ensure that the potential for adverse effects related to geology and soils are adequately addressed, San 
Francisco relies on the state and local regulatory process for review and approval of building permits pursuant to 
the California Building Code and the San Francisco Building Code, which is the state building code plus local 
amendments that supplement the state code, including the building department’s administrative bulletins. The 
building department also provides its implementing procedures in information sheets. The project is required to 
comply with the building code, which ensures the safety of all new construction in the city. The building 
department will review the project plans for conformance with the recommendations in the project-specific 
geotechnical report during its review of the building permit for the project. In addition, the building department 
may require additional site-specific report(s) through the building permit application process and its 
implementing procedures, as needed. The building department’s requirement for a geotechnical report and 
review of the building permit application pursuant to its implementation of the building code would ensure that 
the proposed project would have not result in any significant impacts related to soils, seismicity or other 
geological hazards. 

E.15.b) The project site is occupied by an existing building with a landscaped front yard and paved rear yard that is 
entirely covered with impervious surfaces. For these reasons, construction of the proposed project would not 
result in the loss of substantial topsoil. Site preparation and excavation activities would disturb soil to a depth of 
approximately 10 feet below ground surface, creating the potential for windborne and waterborne soil erosion. 
However, the project would be required to comply with the Construction Site Runoff Ordinance, which requires all 
construction sites to implement best management practices to prevent the discharge of sediment, stormwater, 
non-stormwater and waste runoff from a construction site. For construction projects disturbing 5,000 square feet 
or more, a project must also implement an approved erosion and sediment control plan that details the use, 
location and emplacement of sediment and control devices. These measures would reduce the potential for 
erosion during construction. Therefore, the proposed project would not result in significant impacts related to soil 
erosion or the loss of topsoil.  

E.15.e) The project would connect to the city’s existing sewer system. Therefore, septic tanks or alternative waste 
disposal systems would not be required, and this topic is not applicable to the project.  

E.15.f) The proposed project would excavate up to 930 cubic yards of soil in order to move the existing building 
forward 23 feet, construct a new foundation, and develop basement-level units. Paleontological resources include 
fossilized remains or traces of animals, plants, and invertebrates, including their imprints, from a previous 
geological period. A unique geologic or physical feature embodies distinctive characteristics of any regional or 
local geologic principles, provides a key piece of information important to geologic history, contains minerals not 
known to occur elsewhere in the county, and/or is used as a teaching tool. There are no known unique geologic or 
physical features at the project site. Construction activities are not anticipated to encounter any below-grade 
paleontological resources. Therefore, the project would have no impact on paleontological resources or unique 
geologic features.  

Cumulative Analysis 

The project would have not include septic systems or alternative waste disposal systems and would have no 
impacts on paleontological resources or unique geologic features. Therefore, the proposed project would not 
have the potential to combine with effects of cumulative projects to result in cumulative impacts to those topics. 
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Environmental impacts related to geology and soils are generally site-specific. All development within San 
Francisco is subject to the seismic safety standards and design review procedures of the California and local 
building codes and to the requirements of the Construction Site Runoff Ordinance. These regulations would 
ensure that cumulative effects of development on seismic safety, geologic hazards, and erosion are less than 
significant. For these reasons, the proposed project would not combine with cumulative projects in the project 
vicinity to create a significant cumulative impact related to geology and soils. 

Conclusion 
As discussed above, the proposed project would not result in a significant individual or cumulative impact with 
respect to geology and soils. Therefore, the proposed project would not result in a significant geology and soils 
impact that was not disclosed in the Eastern Neighborhoods PEIR. 

 

E.16 Hydrology and Water Quality  

Eastern Neighborhoods PEIR Hydrology and Water Quality Findings 
The Eastern Neighborhoods PEIR determined that the anticipated increase in population resulting from 
implementation of the plan would not result in a significant impact on hydrology and water quality, including the 
combined sewer system and the potential for combined sewer outflows. No mitigation measures were identified 
in the PEIR. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:      

a) Violate any water quality standards or waste discharge 
requirements or otherwise substantially degrade 
surface or ground water quality? 

 
 

☐ ☐ ☐ ☒ 

b) Substantially decrease groundwater supplies or 
interfere substantially with groundwater recharge such 
that the project may impede sustainable groundwater 
management of the basin? 

☐ ☐ ☐ ☒ 

c) Substantially alter the existing drainage pattern of the 
site or area, including through the alteration of the 
course of a stream or river or through the addition of 
impervious surfaces, in a manner that would:  

☐ ☐ ☐ ☒ 

        (i) Result in substantial erosion or siltation on- or off-site;  ☐ ☐ ☐ ☒ 

        (ii) Substantially increase the rate or amount of surface 
runoff in a manner which would result in flooding on- or 
off-site; 

☐ ☐ ☐ ☒ 
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Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

        (iii) Create or contribute runoff water which would exceed 
the capacity of existing or planned stormwater drainage 
systems or provide substantial additional sources of 
polluted runoff; or 

☐ ☐ ☐ ☒ 

        (iv) Impede or redirect flood flows? ☐ ☐ ☐ ☒ 

d) In flood hazard, tsunami, or seiche zones, risk release of 
pollutants due to project inundation? 

☐ ☐ ☐ ☒ 

e) Conflict or obstruct implementation of a water quality 
control plan or sustainable groundwater management 
plan? 

☐ ☐ ☐ ☒ 

 

E.16.a) The project would generate wastewater and stormwater discharges typical of urban residential and 
commercial uses. Wastewater and stormwater from the project site would be accommodated by the city’s sewer 
system and treated at the Southeast Water Pollution Control Plant to the standards set by the San Francisco Bay 
Regional Water Quality Control Board, therefore, the proposed project would not exceed the waste discharge 
requirements of the water quality board. Furthermore, as discussed in topic E. 15.b, the project is required to 
comply with the Construction Site Runoff Ordinance, which requires all construction sites to implement best 
management practices to prevent the discharge of sediment, non-stormwater and waste runoff from a 
construction site. The city’s compliance with the requirements of its NPDES permit and the project’s compliance 
with Construction Site Runoff Ordinance would ensure that the project would not result in significant impacts to 
water quality.  

E.16.b) As discussed under topic E.15, groundwater was not encountered in the 10-foot boring conducted for the 
geotechnical investigation and would likely not be encountered during excavation, as the greatest depth of 
excavation proposed would be 10 feet. Therefore, dewatering is not likely to be necessary during construction. The 
project would not require long-term dewatering and does not propose to extract any underlying groundwater 
supplies. In addition, the project site is located in the Downtown San Francisco Groundwater Basin. This basin is 
not used as a drinking water supply and there are no plans for development of this basin for groundwater 
production.87 For these reasons, the proposed project would not deplete groundwater supplies or substantially 
interfere with groundwater recharge. This impact would be less than significant, and no mitigation measures are 
necessary.  

E.16.c) No streams or rivers exist in the vicinity of the project site. Therefore, the proposed project would not alter 
the course of a stream or river, or substantially alter the existing drainage pattern of the project site or area. For the 
reasons discussed in topics E.12.a and E.15.b, the proposed project would not substantially increase the rate or 
amount of surface runoff such that substantial flooding, erosion, or siltation would occur on or offsite. Compliance 
with the city’s Stormwater Management Ordinance would ensure that design of the proposed project would 

 
87 The San Francisco Public Utilities Commission (SFPUC) supplies water to all of San Francisco residents and businesses. The SFPUC’s groundwater 

supply program includes two groundwater projects: one along the peninsula and the other supplying groundwater from San Francisco’s Westside 
Groundwater Basin aquifer, approximately 400 feet below ground surface. For more information see: https://sfwater.org/index.aspx?page=184. Accessed 
November 19, 2018. 
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include installation of appropriate stormwater management systems that retain runoff on site and limit 
substantial additional sources of polluted runoff.  

E.16.d) The project site is not located within a 100-year flood hazard zone, or a tsunami or seiche hazard area.  
Therefore, topic 16.d is not applicable to the proposed project. 

E.16.e) For the reasons discussed in topic E.16a, the project would not interfere with the San Francisco Bay water 
quality control plan. Further, the project site is not located within an area subject to a sustainable groundwater 
management plan and the project would not routinely extract groundwater supplies. 

Cumulative Analysis 
The proposed project would have no impact with respect to the following topics and therefore would not have the 
potential to contribute to any cumulative impacts for those resource areas: location of the project site within a 
100-year flood hazard area, tsunami or seiche zone, alterations to a stream or river or changes to existing drainage 
patterns. The proposed project and other development within San Francisco would be required to comply with 
the stormwater management and construction site runoff ordinances that would reduce the amount of 
stormwater entering the combined sewer system and prevent discharge of construction-related pollutants into 
the sewer system. As the project site is not located in a groundwater basin that is used for water supply, the project 
would not combine with cumulative projects to result in significant cumulative impacts to groundwater. Therefore, 
the proposed project in combination with other projects would not result in significant cumulative impacts related 
to hydrology and water quality.  

Conclusion 

As discussed above, the proposed project would not result in a significant individual or cumulative impact with 
respect to hydrology and water quality. Therefore, the proposed project would not result in a significant hydrology 
and water quality impact that was not disclosed in the Eastern Neighborhoods PEIR. 

 

E.17 Hazards and Hazardous Materials 

Eastern Neighborhoods PEIR Hazards and Hazardous Materials Findings 

The Eastern Neighborhoods PEIR noted that implementation of any of the proposed project’s rezoning options 
would encourage construction of new development within the project area. The PEIR found that there is a high 
potential to encounter hazardous materials during construction activities in many parts of the project area 
because of the presence of 1906 earthquake fill, previous and current land uses associated with the use of 
hazardous materials and known or suspected hazardous materials cleanup cases. However, the PEIR found that 
existing regulations for facility closure, underground storage tank closure, and investigation and cleanup of soil 
and groundwater contamination would protect workers and the public from exposure to hazardous materials 
during construction. The Eastern Neighborhoods PEIR identified a significant impact associated with hazardous 
building materials and determined that Mitigation Measure L-1: Hazardous Building Materials, would reduce this 
impact to a less-than-significant level. Since that time, regulations for the safe handling and disposal of hazardous 
building materials have been enacted and this mitigation measure is no longer necessary to reduce potential 
impacts related to exposure to hazardous building materials during demolition and renovation. The Eastern 
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Neighborhoods PEIR also found that redevelopment would occur in an urbanized area without wildland fire risks 
and would not expose people or structures to a significant risk of loss, injury or death involving fires. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Create a significant hazard to the public or the 
environment through the routine transport, use, or 
disposal of hazardous materials? 

☐ ☐ ☐ ☒ 

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable upset and 
accident conditions involving the release of hazardous 
materials into the environment? 

☐ ☐ ☐ ☒ 

c) Emit hazardous emissions or handle hazardous or 
acutely hazardous materials, substances, or waste 
within one-quarter mile of an existing or proposed 
school? 

☐ ☐ ☐ ☒ 

d) Be located on a site which is included on a list of 
hazardous materials sites compiled pursuant to 
Government Code section 65962.5 and, as a result, 
would it create a significant hazard to the public or the 
environment? 

☐ ☐ ☐ ☒ 

e) For a project located within an airport land use plan or, 
where such a plan has not been adopted, within two 
miles of a public airport or public use airport, would the 
project result in a safety hazard or excessive noise for 
people residing or working in the project area? 

☐ ☐ ☐ ☒ 

f) Impair implementation of or physically interfere with an 
adopted emergency response plan or emergency 
evacuation plan? 

☐ ☐ ☐ ☒ 

g) Expose people or structures, either directly or indirectly, 
to a significant risk of loss, injury, or death involving 
wildland fires? 

☐ ☐ ☐ ☒ 

 

E.17.a) The proposed project’s residential uses could use hazardous materials for building maintenance such as 
household chemicals for cleaning, and herbicides and pesticides for landscape maintenance. These materials are 
properly labeled to inform the user of potential risks as well as handling procedures. The majority of these 
hazardous materials would be consumed upon use and would produce very little waste. Any hazardous wastes 
that are produced would be managed in accordance with Article 22 of the San Francisco Health Code. In addition, 
the transportation of hazardous materials, are regulated by the California Highway Patrol and the California 
Department of Transportation. The use of any of these hazardous materials are not expected to cause any 
substantial health or safety hazards. Therefore, potential impacts related to the routine use, transport, and 
disposal of hazardous materials would be less than significant. 

E.17.b and c) The following discusses the project’s potential to emit hazardous materials. 
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Hazardous Building Materials 
Some building materials commonly used in older buildings could present a public health risk if disturbed during 
an accident or during demolition or renovation of an existing building. Hazardous building materials addressed in 
the PEIR include asbestos, electrical equipment such as transformers and fluorescent light ballasts that contain 
PCBs or di (2 ethylhexyl) phthalate (DEHP), fluorescent lights containing mercury vapors, and lead-based paints. 
Asbestos and lead based paint may also present a health risk to existing building occupants if they are in a 
deteriorated condition. If removed during demolition of a building, these materials would also require special 
disposal procedures. Regulations are in place to address the proper removal and disposal of asbestos containing 
building materials and lead based paint. PEIR Mitigation Measure L-1, addressing the proper removal and disposal 
of other hazardous building materials, is no longer necessary to reduce impacts related to building demolition as 
regulations have been enacted to address these common hazardous building materials. Compliance with these 
regulations would ensure the proposed project would not result in significant impacts from the potential release 
of hazardous building materials. 

Soil and Groundwater Contamination 
Since certification of the PEIR, article 22A of the San Francisco Health Code, also known as the Maher Ordinance, 
was expanded to include properties throughout the city where there is potential to encounter hazardous 
materials, primarily industrial zoning districts, sites with current or former industrial uses or underground storage 
tanks, sites with historic bay fill, and sites close to freeways or underground storage tanks. The Maher Ordinance, 
which is implemented by the San Francisco Department of Public Health, requires appropriate handling, 
treatment, disposal, and remediation of contaminated soils that are encountered in the building construction 
process. All projects in the city that disturb 50 cubic yards or more of soil that are located on sites with potentially 
hazardous soil or groundwater are subject to this ordinance. Some projects that disturb less than 50 cubic yards 
may also be subject to the Maher Ordinance if they propose to a change of use from industrial (e.g., gas stations, 
dry cleaners, etc.) to sensitive uses (e.g., residential, medical, etc.). 

The proposed project is not located on a known contaminated site; however, the project proposes greater than 50 
cubic yards of excavation adjacent to a historic railway. Though the project site has been developed since 1875 
with the existing building, potential soil contamination from the previously operated rail line (presently Juri 
Commons) was listed as a consideration in the phase 1 environmental site assessment prepared in April 2018.88 
Therefore, the project is subject to the Maher Ordinance. The Maher Ordinance requires the project sponsor to 
retain the services of a qualified professional to prepare a phase 1 environmental site assessment. 

In compliance with the Maher Ordinance, the project sponsor has submitted an application for a Maher permit to 
the health department.89  The public health department issued a letter detailing the sponsor’s compliance with 
article 22 of the health code.90 The sponsor would be required by the public health department to develop a Dust 
Control Plan, followed during construction activities to ensure that fugitive dust do not impact all neighbors 
around this job site. Compliance with these requirements would ensure that the proposed project would not 
result in any significant impacts related to hazardous materials. 

 
88  Professional Service Industries, Inc. Phase I Environmental Site Assessment, Multi-Family Residence, 350 & 352 San Jose Ave, San Francisco, CA 94110, 

April 19, 2018. 

89  San Francisco Department of Public Health, Maher Ordinance Application, 350-352 San Jose Ave, June 6, 2018. 

90  San Francisco Department of Public Health, Environmental Health Division, SFHC Article 22A Compliance, 350-352 San Jose Avenue, EHB-SAM NO. 
SMED: 1732, October 7, 2019. 
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E.17.d) The proposed project is not located on a list of hazardous materials sites compiled pursuant to 
Government Code section 65962.5. For the reasons described in the analysis of topic E.17.b and c, above, the 
proposed project would not create a significant hazard to the public or environment.  

E.17.e) The project site is not located within an airport land use plan area or within 2 miles of a public airport. 
Therefore, topic 17.e is not applicable to the proposed project. 

E.17.f) The proposed project, located within a city block, would not impair implementation of an emergency 
response or evacuation plan adopted by the City of San Francisco. Project construction and operation would not 
close roadways or impede access to emergency vehicles or emergency evacuation routes. Thus, the proposed 
project would not obstruct implementation of the city’s emergency response and evacuation plans, and potential 
impacts would be less than significant. 

E.17.g) As discussed above, the Eastern Neighborhoods plan area is not located in or near wildland areas with high 
fire risk. Construction of the proposed project would conform to the provisions of the building code and fire code. 
Final building plans would be reviewed by the building and fire departments to ensure conformance with the 
applicable life-safety provisions, including development of an emergency procedure manual and an exit drill plan. 
Therefore, the proposed project would not obstruct implementation of the city’s emergency response plan, and 
potential emergency response and fire hazard impacts would be less than significant. 

Cumulative Analysis 

Environmental impacts related to hazards and hazardous materials are generally site-specific. Nearby cumulative 
development projects would be subject to the same regulations addressing use of hazardous waste (Article 22 of 
the health code), hazardous soil and groundwater (Article 22B of the health code) and building and fire codes 
addressing emergency response and fire safety. For these reasons, the proposed project would not combine with 
other projects in the project vicinity to create a significant cumulative impact related to hazards and hazardous 
materials. 

Conclusion 

The proposed project’s impact related to hazardous materials would be less than significant and would not result 
in significant hazards and hazardous materials impacts that were not identified in the Eastern Neighborhoods 
PEIR. 

 

E.18 Mineral Resources 

Eastern Neighborhoods PEIR Mineral Resources Findings 
The plan area does not include any natural resources routinely extracted and the rezoning does not result in any 
natural resource extraction programs. Therefore, the Eastern Neighborhoods PEIR concluded that implementation 
of the area plan and rezoning would not result in a significant impact on mineral resources. No mitigation 
measures were identified in the PEIR. 
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Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in 
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Result in the loss of availability of a known mineral 
resource that would be of value to the region and the 
residents of the state? 

☐ ☐ ☐ ☒ 

b) Result in the loss of availability of a locally important 
mineral resource recovery site delineated on a local 
general plan, specific plan or other land use plan? 

☐ ☐ ☐ ☒ 

 

E.18.a, b) The project site is not located in an area with known mineral resources and would not routinely extract 
mineral resources. Therefore, the proposed project would have no impact on mineral resources. 

Cumulative 
The proposed project would have no impact on mineral resources and therefore would not have the potential to 
contribute to any cumulative mineral resource impact.  

Conclusion 

For the reasons stated above, the proposed project would not result in significant impacts either individually or 
cumulatively related to mineral resources. Therefore, the proposed project would not result in new or more severe 
impacts on mineral resources not identified in the Eastern Neighborhoods PEIR. 

 

E.19 Energy Resources 

Eastern Neighborhoods PEIR Energy Resources Findings 
The Eastern Neighborhoods PEIR determined that development under the area plans and rezoning would not 
encourage the use of large amounts of fuel, water, or energy or use these in a wasteful manner. Therefore, the 
Eastern Neighborhoods PEIR concluded that implementation of the area plan and rezoning would not result in a 
significant impact on energy resources. No mitigation measures were identified in the PEIR. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Result in a potentially significant environmental impact 
due to wasteful, inefficient, or unnecessary 
consumption of energy resources, during project 
construction or operation? 

☐ ☐ ☐ ☒ 
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Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in  
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

b)    Conflict with or obstruct a state or local plan for 
renewable energy or energy efficiency? 

☐ ☐ ☐ ☒ 

 

E.19.a) Energy demand for the proposed project would be typical of residential projects and would meet, or 
exceed, current state and local codes and standards concerning energy consumption, including the Green 
Building Ordinance and Title 24 of the California Code of Regulations. As documented in the GHG compliance 
checklist for the proposed project, the project would be required to comply with applicable regulations promoting 
water conservation and reducing potable water use. As discussed in topic E.5, Transportation and Circulation, the 
project site is located in a transportation analysis zone that experiences low levels of VMT per capita. Therefore, 
the project would not encourage the use of large amounts of fuel, water, or energy or use these in a wasteful 
manner.  

E.19.b) In 2002, California established its Renewables Portfolio Standard Program, with the goal of increasing the 
percentage of renewable energy in the state’s electricity mix to 20 percent of retail sales by 2017. In November 
2008, Executive Order S-14-08 was signed requiring all retail sellers of electricity to serve 33 percent of their load 
with renewable energy by 2020. In 2015, Senate Bill 350 codified the requirement for the renewables portfolio 
standard to achieve 50 percent renewable energy by 2030, and in 2018, Senate Bill 100 requires 60 percent 
renewable energy by 2030 and 100 percent by 2045.91 

San Francisco’s electricity supply is 41 percent renewable, and San Francisco’s goal is to meet 100 percent of its 
electricity demand with renewable power.92 CleanPowerSF is the city’s Community Choice Aggregation Program 
operated by the SFPUC, which provides renewable energy to residents and businesses. GreenFinanceSF allows 
commercial property owners to finance renewable energy projects, as well as energy and water efficiency projects, 
through a municipal bond and repay the debt via their property tax account.  

As discussed above in topic E.19.a, the project would comply with the energy efficiency requirements of the state 
and local building codes and therefore would not conflict with or obstruct implementation of city and state plans 
for renewable energy and energy efficiency. 

Cumulative 

All development projects within San Francisco are required to comply with applicable regulations in the city’s 
Green Building Ordinance and Title 24 of the California Code of Regulations that reduce both energy use and 
potable water use. The majority of San Francisco is located within a transportation analysis zone that experiences 
low levels of VMT per capita compared to regional VMT levels. Therefore, the proposed project, in combination 
with other reasonably foreseeable cumulative projects would not encourage activities that result in the use of 
large amounts of fuel, water, or energy or use these in a wasteful manner.  

 

 

62 California Energy Commission, California Renewable Energy Overview and Programs, available at: https://www.energy.ca.gov/renewables/, accessed 
April 24, 2019. 

92 San Francisco Mayor’s Renewable Energy Task Force Recommendations Report, September 2012, available at: 
https://sfenvironment.org/sites/default/files/fliers/files/sfe_re_renewableenergytaskforcerecommendationsreport.pdf, accessed on April 24, 2019. 
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Conclusion 

For the reasons stated above, the proposed project would not result in significant impacts either individually or 
cumulatively related to energy resources. Therefore, the proposed project would not result in new or more severe 
impacts on energy resources not identified in the Eastern Neighborhoods PEIR. 

 

E.20 Agriculture and Forest Resources 

Eastern Neighborhoods PEIR Agriculture and Forest Resources Findings 
The Eastern Neighborhoods PEIR determined no agricultural resources exist in the plan area; therefore, the 
rezoning and area plans would have no effect on agricultural resources. The Eastern Neighborhoods PEIR did not 
analyze the plan’s effects on forest resources. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in 
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

Would the project:     

a) Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance, as shown on the 
maps prepared pursuant to the Farmland Mapping and 
Monitoring Program of the California Resources Agency, 
to non-agricultural use? 

☐ ☐ ☐ ☒ 

b) Conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 

☐ ☐ ☐ ☒ 

c) Conflict with existing zoning for, or cause rezoning of, 
forest land (as defined in Public Resources Code Section 
12220(g)) or timberland (as defined by Public Resources 
Code Section 4526)? 

☐ ☐ ☐ ☒ 

d) Result in the loss of forest land or conversion of forest 
land to non-forest use? 

☐ ☐ ☐ ☒ 

e) Involve other changes in the existing environment 
which, due to their location or nature, could result in 
conversion of Farmland to non-agricultural use or forest 
land to non-forest use? 

☐ ☐ ☐ ☒ 

 

E.20.a-e) The project site is within an urbanized area in the City and County of San Francisco that does not contain 
any prime farmland, unique farmland, or farmland of statewide importance; forest land; or land under Williamson 
Act contract. The area is not zoned for any agricultural uses. Topics 20 a through e are not applicable to the 
proposed project and the project would have no impact either individually or cumulatively on agricultural or 
forest resources.  
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Conclusion 

For the above reasons, the proposed project would not result in new or more severe impacts to agricultural or 
forest resources not identified in the Eastern Neighborhoods PEIR. 

 

E.21 Wildfire 

Eastern Neighborhoods PEIR Wildland Fire Findings 

The plan area is located within an urbanized area that lacks an urban-wildland interface. Therefore, the Eastern 
Neighborhoods PEIR concluded that implementation of the area plans and rezoning would not result in a 
significant impact related to risk of loss, injury or death involving wildland fires. No mitigation measures were 
identified in the PEIR. 

Project Analysis 

Topics: 

Significant 
Impact Peculiar 

to Project or 
Project Site 

Significant 
Impact not 

Identified in 
PEIR 

Significant 
Impact due to 

Substantial New 
Information 

No Significant 
Impact not 
Previously 

Identified in PEIR 

If located in or near state responsibility areas or lands classified as very high fire hazard severity zones, would the 
project: 

a)  Substantially impair an adopted emergency response plan or 
emergency evacuation plans? 

☐ ☐ ☐ ☒ 

b)  Due to slope, prevailing winds, and other factors, exacerbate 
wildfire risks, and thereby expose project occupants to, 
pollutant concentrations from a wildfire or the uncontrolled 
spread of a wildfire? 

☐ ☐ ☐ ☒ 

c)  Require the installation or maintenance of associated 
infrastructure (such as roads, fuel breaks, emergency water 
sources, power lines or other utilities) that may exacerbate fire 
risk or that may result in temporary or ongoing impacts to the 
environment? 

☐ ☐ ☐ ☒ 

d)  Expose people or structures to significant risks including 
downslope or downstream flooding or landslides as a result of 
runoff, post-fire slope instability, or drainage changes? 

☐ ☐ ☐ ☒ 

 

E.21.a - d) The project site is not located in or near state responsibility lands for fire management or lands 
classified as very high fire hazard severity zones. Therefore, this topic is not applicable to the project. 

 

F. Public Notice and Comment 
A “Notification of Project Receiving Environmental Review” was mailed on April 20, 2018 to adjacent occupants 
and owners of properties within 300 feet of the project site. The original mailing included an incorrect email 
address for the assigned environmental coordinator. Furthermore, on April 27, 2018, the Planning Department was 



Record No. 2017-015039ENV 57 350-352 San Jose Avenue 

notified that fraudulent posters and flyers, which included the department’s letterhead but contained a different 
message in the body of the letter, had been distributed around the project site and posted at Juri Commons. The 
department reissued a new notice on May 3, 2018, which contained the correct email address for the assigned 
environmental coordinator, addressed the fraudulent notice, and extended the comment period for another two 
weeks (ending on May 17, 2018). Thirty comments were received via email, phone, and stamped mail. Overall, 
concerns and issues raised by the public in response to the notice were taken into consideration and incorporated 
in the environmental review as appropriate for CEQA analysis. Environmental comment topics included concerns 
about shadow impacts and general impacts to enjoyment of the adjacent Juri Commons, impacts on the existing 
historic structure to be developed, construction and operational noise, and parking and traffic impacts. Other 
concerns not related to environmental review under CEQA included the density of the proposed building being 
out of character with the neighborhood, privacy concerns for neighboring residents, balconies overhanging the 
rear property line, and gentrification of the neighborhood and displacement of existing residents of the subject 
property. The proposed project would not result in significant adverse environmental impacts associated with the 
issues identified by the public beyond those identified in the Eastern Neighborhoods PEIR. 

 

G. Figures 
 

• Figure 1 – Project Location 

• Figure 2 – Cumulative Projects Within One-Quarter Mile of the Project Site 

• Plan Set – September 17, 2020 
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FIGURE 1 – PROJECT SITE LOCATION
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SEC. 139.
- ALL NEIGHBORS' BLDG ELEMENTS' 
SIZE & LOCATION ARE APPROX.



Existing Left Elevation (South)
1/8" = 1'-0"

OUTLINE OF 374-378 SAN JOSE 
AVE

OUTLINE OF 374-378 SAN JOSE 
AVE

350-352 SAN JOSE AVE
(E) TRIM TO REMAIN

(E) GUARDRAIL TO BE 
CODE COMLIANT

(E) WINDOW TO REMAIN

(E) FENCE TO REMAIN

(E) TRIM TO REMAIN

1st Flr. Fin. Elev.
±91.70'

2nd Flr. Fin. Elev.
±102.70'

Roof Fin. Elev.
±113.23'

Side walk Fin. Elev.
±82.44'

Roof Fin. Elev.
±116.71'

Rear yard Flr. 
Fin. Elev.
±90.50'

EXISTING BUILDING TO BE MOVED 
FORWARD BY 15'-0"

(E) STAIR TO BE 
DEMOLISHED

Proposed Left Elevation (South)
1/8" = 1'-0"

40
'-0

"

Roof Fin. Elev.
±122.44'

1st Flr. Fin. Elev.
±91.70'

2nd Flr. Fin. Elev.
±102.70'

3rd Flr Fin. Elev.
±113.23'

OUTLINE OF 374-378 SAN 
JOSE AVE

OUTLINE OF 374-378 SAN JOSE AVE

350-352 SAN JOSE AVE

(E) 42”H GUARDRAIL TO 
REMAIN

(E) FENCE TO REMAIN

(E) TRIM TO REMAIN

(E) TRIM TO REMAIN

(N) SIDING TO
MATCH (E) HISTORIC

WOOD SIDING

(N) 42"H RATED
PARAPET WALL, TYP.

(N) DBL. GLAZED WOOD
SINGLE HUNG WINDOW, TYP.

(N) 2X REDWOOD TRIM AT
END OF (E) BUILDING

REMOVE EXISTING NON-HISTORIC 
WOOD SIDING & RESTORE HISTORIC 
WOOD SIDING UNDERNEATH 
INCLUDING REPAIR & REPLACEMENT 
WHERE EXISTING CONDITIONS ARE 
DETERIORATED BEYOND REPAIR.

3' HIGH MECH. EQUIPMENT
NOT TO EXCEED SF PLANNING CODE  ALLOWED HEIGHT.

PROV. PERFORATED METAL SCREEN

(E) WINDOW TO REMAIN

Rear Yard Elevation
±91.90.'

Basement Fin. Elev.
±82.20'

Side walk Fin. Elev.
±82.44'

0 1' 3' 5' 10' 15' 20'

0 1' 3' 5' 10' 15' 20'
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A-3.2

Left Elevations
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(E) WALL TO BE REMOVED

NOTE:
- ALL GLAZING SHALL BE BIRD-SAFE & 
SHALL COMPLY W/ PLANNING CODE 
SEC. 139.
- ALL NEIGHBORS' BLDG ELEMENTS' 
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OUTLINE OF 330-340 
SAN JOSE AVE

350-352 SAN JOSE AVE

(E) TRIM TO REMAIN

42”H CABLE RAILING. 
OPENINGS NOT TO 
EXCEED 3.95”, TYP.

(E) TRIM TO REMAIN

(E) FENCE TO REMAIN

(E) WINDOW TO REMAIN

Roof Fin. Elev.
±122.44'

1st Flr. Fin. Elev.
±91.70'

2nd Flr. Fin. Elev.
±102.70'

3rd Flr Fin. Elev.
±113.23'

Neighbor's Roof Peak
±126.69'

(N) 2X REDWOOD TRIM 
AT END OF (E) 
BUILDING

REMOVE EXISTING NON-HISTORIC
WOOD SIDING & RESTORE HISTORIC

WOOD SIDING UNDERNEATH
INCLUDING REPAIR & REPLACEMENT

WHERE EXISTING CONDITIONS ARE
DETERIORATED BEYOND REPAIR.

(N) DBL. GLAZED WOOD 
WIN. TYP.

3' HIGH MECH. EQUIPMENT
NOT TO EXCEED SF PLANNING CODE  ALLOWED HEIGHT.
PROV. PERFORATED METAL SCREEN

40
'-0

"

(N) SIDING TO MATCH (E) 
HISTORIC WOOD SIDING, 
TYP.

Rear Yard Elevation
±91.70'

Easement Fin. Elev.
±82.44'

Basement Fin. Elev.
±82.20'

Side walk Fin. Elev.
±82.44'

Elev.
±85.78' V.I.F.

(N) DBL. GLAZED WOOD
BI PART CASEMENT WINDOW

(N) DBL. GLAZED WOOD
DOUBLE HUNG WINDOW
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Existing Right Elevation (North)
3/16" = 1'-0"

OUTLINE OF 330-340 
SAN JOSE AVE

350-352 SAN JOSE AVE
(E) TRIM TO REMAIN

(E) TRIM TO REMAIN

(E) FENCE TO REMAIN

(E) WINDOW TO REMAIN (E) STAIR TO BE REMOVED

Rear yard Flr. Fin. Elev.
±90.50'

1st Flr. Fin. Elev.
±91.70'

Side walk Fin. Elev.
±82.44'

Roof Fin. Elev.
±113.23'

Roof Fin. Elev.
±116.71'

2nd Flr. Fin. Elev.
±102.70'

Neighbor's Roof Fin. Elev.
±126.69'

EXISTING BUILDING TO
BE MOVED FORWARD BY

15'-0"

Easement Fin. Elev.
±82.44'

Proposed Right Elevation (North)
3/16" = 1'-0"

0 1' 3' 5' 10' 15' 20'
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A-3.3

Right Elevations
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350-352 SAN JOSE AVE

330-340 SAN JOSE AVE

374-378 SAN JOSE AVE
(REAR BLDG.)

1st Flr. Fin. Elev.
±91.90'

2nd Flr. Fin. Elev.
±102.70'

3rd Flr Fin. Elev.
±113.23'

Roof Fin. Elev.
±122.44'

Neighbor's Roof
±112.60'

(N) SIDING TO MATCH (E) HISTORIC WOOD 
SIDING

REMOVE EXISTING NON-HISTORIC WOOD SIDING &
RESTORE HISTORIC WOOD SIDING UNDERNEATH

INCLUDING REPAIR & REPLACEMENT WHERE
EXISTING CONDITIONS ARE DETERIORATED BEYOND

REPAIR.

42”H CABLE RAILING. OPENINGS NOT TO 
EXCEED 3.95”, TYP.

(N) DBL. GLAZED WOOD PATIO DR, TYP.

3' HIGH MECH. EQUIPMENT
NOT TO EXCEED SF PLANNING CODE  ALLOWED HEIGHT.
PROV. PERFORATED METAL SCREEN

(N) DBL. GLAZED WINDOW, TYP.

OUTLINE OF (E) FENCE, TYP.

OUTLINE OF (E) FENCE, TYP.

OUTLINE OF (E) FENCE, TYP.

350-352 SAN JOSE AVE

330-340 SAN JOSE AVE

(E) STAIR TO BE REMOVED

Back yard Flr. Fin. Elev.
±90.50'

1st Flr. Fin. Elev.
±91.70'

2nd Flr. Fin. Elev.
±102.70'

Roof Fin. Elev.
±113.23' Neighbor's Roof

±112.60'

OUTLINE OF (E) FENCE, TYP.

OUTLINE OF (E) FENCE, TYP.

374-378 SAN JOSE AVE
(REAR BLDG.)

OUTLINE OF (E) FENCE, TYP.
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A-3.4

Rear Elevations
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Proposed Rear Elevation (West)
3/16" = 1'-0" 0 1' 3' 5' 10' 15' 20'

Existing Rear Elevation (West)
3/16" = 1'-0" 0 1' 3' 5' 10' 15' 20'

SD SMOKE DETECTOR, 110-V INTERCONNECTED W/ BATTERY BACKUP

PROPERTY LINE

(E) WALL TO BE REMOVED

NOTE:
- ALL GLAZING SHALL BE BIRD-SAFE & 
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SEC. 139.
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(E) WALL TO BE REMOVED
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3/16" = 1'-0"
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BEDROOM
#1LIV/DIN KIT BEDROOM

#2
CLO BEDROOM

#1 KIT LIV/DINCL
O

Unit #9Unit #2

Unit #7ADU
LIV/DINKIT

CLO BEDROOM
#1

HALL
WAY

PATIO

BALCONY

PATIO

Unit #10Unit #4

BEDROOM
#1

BEDROOM
#2

CLOBEDROOM
#2

CL
OBEDROOM

#1
KIT

Unit #11Unit #12

BEDROOM
#2

BEDROOM
#1

CLOBEDROOM
#2

BEDROOM
#1DECK

UNOCCUPIED ROOF
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Sections
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SD SMOKE DETECTOR, 110-V INTERCONNECTED W/ BATTERY BACKUP

PROPERTY LINE

(E) WALL TO BE REMOVED

Sightline Study
3/16" = 1'-0" 0 1' 3' 5' 10' 15' 20'
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A-4.2

Sightline
Diagram
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1/8" = 1'-0"
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(E) LIVING ROOM
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Existing Basement Plan
1/8" = 1'-0"

Existing Second Floor Plan
1/8" = 1'-0"

Existing Roof Plan
1/8" = 1'-0"

350-352 SAN JOSE AVE 350-352 SAN JOSE AVE

WALL TO BE REMOVED

WALL TO BE RETAINED

HORIZONTAL ELEMENT TO BE REMOVED

REAR PORTION NOT INCLUDED AS IT DOES NOT FIT THE DEFINITION OF A VERTICAL ELEMENT*. REAR 
PORTION DOES NOT PROVIDE STRUCTURAL SUPPORT OR THERMAL BARRIER; IT IS OPEN TO THE 
EXTERIOR.

*VERTICAL ELEMENTS ARE ALL ABOVE-GRADE EXTERIOR WALLS THAT PROVIDE WEATHER AND 
THERMAL BARRIERS BETWEEN THE INTERIOR AND EXTERIOR OF THE BUILDING, OR THAT PROVIDE 
STRUCTURAL SUPPORT TO OTHER ELEMENTS OF THE BUILDING ENVELOPE.

(E) LIN. FT REMOVED % REMOVEDEXT. WALLS (FUNCTION AS  EXT. OR INT. WALLS)

DEMOLITION JUSTIFICATION PER SFPC  1005 (f)(3)

DEMOLITION JUSTIFICATION PER SFPC  1005 (f)(4) (FLOOR PLATES)

TOTAL: 859 ± S.F. 19.51 %
ROOF

HORIZONTAL SURFACE (E) AREA Sq.Ft. REMOVED % REMOVED

58.51 %
SECOND FLOOR 1468 0 %

1468 859
0

4,402 ± S.F.

FIRST FLOOR 0 %01466

< 75 %

DEMOLITION JUSTIFICATION PER SFPC  1005 (f)(4)

< 25 %1.75%TOTAL

(E) AREA Sq.Ft. REMOVED % REMOVED

1201 21

BASEMENT FLOOR
FIRST FLOOR
SECOND FLOOR

EXTERIOR WALL

578 0 0%
0 %0

177 21
446

11.86 %

DEMOLITION JUSTIFICATION PER SFPC  1005 (f)(1)

DEMOLITION JUSTIFICATION PER SFPC  1005 (f)(2)

< 50 %11.01%TOTAL

(E) LIN. FT REMOVED % REMOVED

500.41 55.1

BASEMENT FLOOR
FIRST FLOOR
SECOND FLOOR

EXT. WALLS (FUNCTION AS ALL EXTERNAL WALLS)

176.50 12.3 6.97%
7.08 %12.3

150.16 30.5
173.75

20.31 %

< 25 %17.84%TOTAL 541.99 96.68

BASEMENT FLOOR
FIRST FLOOR
SECOND FLOOR 176.50 12.3

12.3
191.74 72.08
173.75

37.59 %

(E) LIN. FT REMOVED % REMOVEDINT. WALLS

< 75 %72.87%TOTAL 449.7' 327.7'

BASEMENT FLOOR
FIRST FLOOR
SECOND FLOOR 233.1' 176.1' 75.55%

69.99 %151.6
0' 0'

216.6'
0 %

6.97%
7.08 %
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Demo Calc.
(Per SFPC

Section 1005)
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REAR PORTION NOT INCLUDED AS IT DOES NOT FIT THE DEFINITION OF A VERTICAL ELEMENT*. REAR 
PORTION DOES NOT PROVIDE STRUCTURAL SUPPORT OR THERMAL BARRIER; IT IS OPEN TO THE 
EXTERIOR.

*VERTICAL ELEMENTS ARE ALL ABOVE-GRADE EXTERIOR WALLS THAT PROVIDE WEATHER AND 
THERMAL BARRIERS BETWEEN THE INTERIOR AND EXTERIOR OF THE BUILDING, OR THAT PROVIDE 
STRUCTURAL SUPPORT TO OTHER ELEMENTS OF THE BUILDING ENVELOPE.
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From: BOS Legislation, (BOS)
To: Stephen M. Williams; JonathanM@vanguardsf.com; James Nunemacher; Leo Cassidy; "amir@siaconsult.com";

John Kevlin
Cc: PEARSON, ANNE (CAT); STACY, KATE (CAT); JENSEN, KRISTEN (CAT); RUIZ-ESQUIDE, ANDREA (CAT); Hillis,

Rich (CPC); Teague, Corey (CPC); Sanchez, Scott (CPC); Gibson, Lisa (CPC); Jain, Devyani (CPC); Navarrete, Joy
(CPC); Lewis, Don (CPC); Varat, Adam (CPC); Sider, Dan (CPC); Starr, Aaron (CPC); Ionin, Jonas (CPC); Calpin,
Megan (CPC); Sheyner, Tania (CPC); Jardines, Esmeralda (CPC); Rosenberg, Julie (BOA); Sullivan, Katy (BOA);
Longaway, Alec (BOA); BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela (BOS); Somera, Alisa (BOS);
Mchugh, Eileen (BOS); BOS Legislation, (BOS)

Subject: HEARING NOTICE - Appeal of CEQA Community Plan Evaluation - 350-352 San Jose Avenue - Appeal Hearing on
December 8, 2020

Date: Tuesday, November 24, 2020 9:05:12 AM
Attachments: image001.png

Greetings,
 
The Office of the Clerk of the Board has scheduled a remote hearing for Special Order before the
Board of Supervisors on December 8, 2020, at 3:00 p.m., to hear an appeal of CEQA Community
Plan Evaluation, for the proposed 350-352 San Jose Avenue project. 
 
Please find the following link to the hearing notice for the matter:
 
               Public Hearing Notice - November 24, 2020
 
 
I invite you to review the entire matters on our Legislative Research Center by following the link
below:
 
                Board of Supervisors File No. 201248
 
Best regards,
 
Lisa Lew
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and I can answer your
questions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that



a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.
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DATED ~ MAILED ~ EMAILED ~ POSTED:  November 24, 2020  

 

NOTICE OF PUBLIC HEARING 
 

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO 
Sent via Email and/or U.S. Postal Service 

 
NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and County of San 
Francisco will hold a remote public hearing to consider the following appeal and said public 
hearing will be held as follows, at which time all interested parties may attend and be heard: 
 

 

 
Date: Tuesday, December 8, 2020 
 
Time: 3:00 p.m. 
 
Location: REMOTE MEETING VIA VIDEOCONFERENCE  

Watch: www.sfgovtv.org    
Watch:  SF Cable Channel 26, 78 or 99 (depending on your provider) once 

the meeting starts, the telephone number and Meeting ID will be 
displayed on the screen. 
 
Public Comment Call-In: https://sfbos.org/remote-meeting-call  
 

Subject: File No. 201248.  Hearing of persons interested in or objecting to a 
Community Plan Evaluation by the Planning Department under the 
California Environmental Quality Act issued on September 23, 2020, for 
the proposed project at 350-352 San Jose Avenue, approved on 
September 24, 2020, for a proposed horizontal addition and a five-foot, 
eight-inch vertical addition to add eight dwelling units and an accessory 
dwelling unit to an existing two-story over basement, four-dwelling 
residential building for a total of 13 dwelling units within the RM-2 
(Residential Mixed, Moderate-Density) Zoning District and the 40-X Height 
and Bulk District, including lifting and relocating the building 23 feet 
forward towards San Jose Avenue. (District 8) (Appellant: Stephen M. 
Williams of Law Offices of Stephen M. Williams, on behalf of Elisabeth 
Kranier) (Filed October 26, 2020) 

 

 

 

 

 

 

 

 



Hearing Notice - Community Plan Evaluation Appeal 
350-352 San Jose Avenue 
Hearing Date: December 8, 2020 
Page 2 

DATED ~ MAILED ~ EMAILED ~ POSTED:  November 24, 2020  
 

 

 
On March 17, 2020, the Board of Supervisors authorized their Board and Committee 
meetings to convene remotely and allow for remote public comment due to the Coronavirus 
-19 pandemic. Therefore, Board of Supervisors meetings that are held through 
videoconferencing will allow remote public comment. Visit the SFGovTV website 
(www.sfgovtv.org) to stream the live meetings or watch them on demand. 
 

PUBLIC COMMENT CALL-IN 
WATCH: SF Cable Channel 26, 78 or 99 (depending on your provider) once 
the meeting starts, the telephone number and Meeting ID will be 
displayed on the screen; or 
VISIT: https://sfbos.org/remote-meeting-call   

 
  

Please visit the Board’s website (https://sfbos.org/city-board-response-covid-19) regularly to 
be updated on the City’s response to COVID-19 and how the legislative process may be 
impacted. 

 
In accordance with Administrative Code, Section 67.7-1, persons who are unable to attend 
the hearing on this matter may submit written comments prior to the time the hearing begins. 
These comments will be made as part of the official public record in this matter and shall be 
brought to the attention of the Board of Supervisors. Written comments should be addressed 
to Angela Calvillo, Clerk of the Board, City Hall, 1 Dr. Carlton B. Goodlett Place, Room 244, 
San Francisco, CA, 94102 or sent via email (board.of.supervisors@sfgov.org). Information 
relating to this matter is available in the Office of the Clerk of the Board or the Board of 
Supervisors’ Legislative Research Center (https://sfbos.org/legislative-research-center-lrc). 
Agenda information relating to this matter will be available for public review on Friday, 
December 4, 2020. 

 
For any questions about this hearing, please contact one of the Legislative Clerks: 

 
Lisa Lew (lisa.lew@sfgov.org ~ (415) 554-7718) 
Jocelyn Wong (jocelyn.wong@sfgov.org ~ (415) 554-7702) 
 

Please Note: The Department is open for business, but employees are working from home. 
Please allow 48 hours for us to return your call or email. 
 
 
 
 

Angela Calvillo 
Clerk of the Board of Supervisors 
City and County of San Francisco 

 
      jw:ll:ams 



 
 
                                                                                                                                                     City Hall 
                                                                                                                          1 Dr. Carlton B. Goodlett Place, Room 244 
           BOARD of SUPERVISORS                                                                            San Francisco 94102-4689 
                                                                                                                                              Tel. No. 554-5184 
                                                                                                                                              Fax No. 554-5163 
                                                                                                                                         TDD/TTY No. 554-5227 
 
 

 

 
PROOF OF MAILING 

 
 
 

Legislative File No.   201248 
 
Description of Items: Hearing - Appeal of Determination of Community Plan Evaluation - 
350-352 San Jose Avenue - 24 Notices Mailed 
 
I, Richard Lagunte , an employee of the City and  
County of San Francisco, mailed the above described document(s) by depositing the 
sealed items with the United States Postal Service (USPS) with the postage fully 
prepaid as follows: 
 
Date:   November 20, 2020 
 
Time:   3:30 pm 
 
USPS Location:   Repro Pick-up Box in Building Management's Office (Rm 8) 
 
Mailbox/Mailslot Pick-Up Times (if applicable):   N/A 
 
 
 
Signature:  /s/ Richard Lagunte 
 
 
 
 
Instructions:  Upon completion, original must be filed in the above referenced file. 
 
 



From: Docs, SF (LIB)
To: BOS Legislation, (BOS)
Subject: Re: HEARING NOTICE - Appeal of CEQA Community Plan Evaluation - 350-352 San Jose Avenue - Appeal Hearing

on December 8, 2020
Date: Tuesday, November 24, 2020 1:08:08 PM
Attachments: image001.png

Hello Lisa,

The Notice has been posted.

Roberto
San Francisco Public Library
Government Information Center

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Sent: Tuesday, November 24, 2020 9:07 AM
To: Docs, SF (LIB) <sfdocs@sfpl.org>
Cc: BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Subject: FW: HEARING NOTICE - Appeal of CEQA Community Plan Evaluation - 350-352 San Jose
Avenue - Appeal Hearing on December 8, 2020
 
Good morning,
Please post the following notice for public viewing. Thank you.
 
Lisa Lew
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and I can answer your
questions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Tuesday, November 24, 2020 9:05 AM



To: Stephen M. Williams <smw@stevewilliamslaw.com>; JonathanM@vanguardsf.com; James
Nunemacher <james@vanguardsf.com>; Leo Cassidy <leo@transatlanticinc.net>;
'amir@siaconsult.com' <amir@siaconsult.com>; John Kevlin <jkevlin@reubenlaw.com>
Cc: PEARSON, ANNE (CAT) <Anne.Pearson@sfcityatty.org>; STACY, KATE (CAT)
<Kate.Stacy@sfcityatty.org>; JENSEN, KRISTEN (CAT) <Kristen.Jensen@sfcityatty.org>; RUIZ-
ESQUIDE, ANDREA (CAT) <Andrea.Ruiz-Esquide@sfcityatty.org>; Hillis, Rich (CPC)
<rich.hillis@sfgov.org>; Teague, Corey (CPC) <corey.teague@sfgov.org>; Sanchez, Scott (CPC)
<scott.sanchez@sfgov.org>; Gibson, Lisa (CPC) <lisa.gibson@sfgov.org>; Jain, Devyani (CPC)
<devyani.jain@sfgov.org>; Navarrete, Joy (CPC) <joy.navarrete@sfgov.org>; Lewis, Don (CPC)
<don.lewis@sfgov.org>; Varat, Adam (CPC) <adam.varat@sfgov.org>; Sider, Dan (CPC)
<dan.sider@sfgov.org>; Starr, Aaron (CPC) <aaron.starr@sfgov.org>; Ionin, Jonas (CPC)
<jonas.ionin@sfgov.org>; Calpin, Megan (CPC) <megan.calpin@sfgov.org>; Sheyner, Tania (CPC)
<tania.sheyner@sfgov.org>; Jardines, Esmeralda (CPC) <esmeralda.jardines@sfgov.org>; Rosenberg,
Julie (BOA) <julie.rosenberg@sfgov.org>; Sullivan, Katy (BOA) <katy.sullivan@sfgov.org>; Longaway,
Alec (BOA) <alec.longaway@sfgov.org>; BOS-Supervisors <bos-supervisors@sfgov.org>; BOS-
Legislative Aides <bos-legislative_aides@sfgov.org>; Calvillo, Angela (BOS)
<angela.calvillo@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Mchugh, Eileen (BOS)
<eileen.e.mchugh@sfgov.org>; BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Subject: HEARING NOTICE - Appeal of CEQA Community Plan Evaluation - 350-352 San Jose Avenue -
Appeal Hearing on December 8, 2020
 
Greetings,
 
The Office of the Clerk of the Board has scheduled a remote hearing for Special Order before the
Board of Supervisors on December 8, 2020, at 3:00 p.m., to hear an appeal of CEQA Community
Plan Evaluation, for the proposed 350-352 San Jose Avenue project. 
 
Please find the following link to the hearing notice for the matter:
 
               Public Hearing Notice - November 24, 2020
 
 
I invite you to review the entire matters on our Legislative Research Center by following the link
below:
 
                Board of Supervisors File No. 201248
 
Best regards,
 
Lisa Lew
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and I can answer your



questions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 
 



From: BOS Legislation, (BOS)
To: Ko, Yvonne (CPC); Yeung, Tony (CPC)
Cc: BOS-Operations; BOS Legislation, (BOS)
Subject: APPEAL CHECK PICKUP: Appeal of CEQA Community Plan Evaluation - 350-352 San Jose Avenue - Appeal

Hearing on December 8, 2020
Date: Thursday, November 5, 2020 9:19:48 AM
Attachments: image001.png

Appeal Check Pickup.doc

Hi Yvonne,
 
The check for the appeal filing fee for the CEQA Community Plan Evaluation appeal of the proposed
350-352 San Jose Avenue project, is ready to be picked up at the Clerk’s Office. Please coordinate
with our BOS-Operations team, copied here, to set up a date and time for pickup. A fee waiver was
not filed with this project.
 
Ops,
Check No. 1200 should be in your possession currently. Please have Planning sign the attached pick
up form and scan it back to the leg clerks when completed. Thank you!
 
Best regards,
 
Jocelyn Wong
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T: 415.554.7702 | F: 415.554.5163
jocelyn.wong@sfgov.org  |  www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and I can answer your questions in real time.
 

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services
 
 

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means

 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Wednesday, November 4, 2020 3:55 PM
To: Stephen M. Williams <smw@stevewilliamslaw.com>



Cc: PEARSON, ANNE (CAT) <Anne.Pearson@sfcityatty.org>; STACY, KATE (CAT)
<Kate.Stacy@sfcityatty.org>; JENSEN, KRISTEN (CAT) <Kristen.Jensen@sfcityatty.org>; RUIZ-
ESQUIDE, ANDREA (CAT) <Andrea.Ruiz-Esquide@sfcityatty.org>; Hillis, Rich (CPC)
<rich.hillis@sfgov.org>; Teague, Corey (CPC) <corey.teague@sfgov.org>; Sanchez, Scott (CPC)
<scott.sanchez@sfgov.org>; Gibson, Lisa (CPC) <lisa.gibson@sfgov.org>; Jain, Devyani (CPC)
<devyani.jain@sfgov.org>; Navarrete, Joy (CPC) <joy.navarrete@sfgov.org>; Lewis, Don (CPC)
<don.lewis@sfgov.org>; Varat, Adam (CPC) <adam.varat@sfgov.org>; Sider, Dan (CPC)
<dan.sider@sfgov.org>; Starr, Aaron (CPC) <aaron.starr@sfgov.org>; Ionin, Jonas (CPC)
<jonas.ionin@sfgov.org>; Calpin, Megan (CPC) <megan.calpin@sfgov.org>; Rosenberg, Julie (BOA)
<julie.rosenberg@sfgov.org>; Sullivan, Katy (BOA) <katy.sullivan@sfgov.org>; Longaway, Alec (BOA)
<alec.longaway@sfgov.org>; BOS-Supervisors <bos-supervisors@sfgov.org>; BOS-Legislative Aides
<bos-legislative aides@sfgov.org>; Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Somera, Alisa
(BOS) <alisa.somera@sfgov.org>; Mchugh, Eileen (BOS) <eileen.e.mchugh@sfgov.org>; BOS
Legislation, (BOS) <bos.legislation@sfgov.org>
Subject: Appeal of CEQA Community Plan Evaluation - 350-352 San Jose Avenue - Appeal Hearing on
December 8, 2020
 
Greetings,
 
The Office of the Clerk of the Board has scheduled for a remote hearing Special Order before the
Board of Supervisors on December 8, 2020, at 3:00 p.m.  Please find linked below a letter of appeal
regarding the proposed 350-352 San Jose Avenue project, as well as direct links to the Planning
Department’s timely filing determination, and informational letter from the Clerk of the Board.
 
                Appeal Letter - October 26, 2020
                Planning Department Memo - November 2, 2020
                Clerk of the Board Letter - November 4, 2020
 
I invite you to review the entire matters on our Legislative Research Center by following the link
below:
 
                Board of Supervisors File No. 201248
 
Best regards,
Jocelyn Wong
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T: 415.554.7702 | F: 415.554.5163
jocelyn.wong@sfgov.org  |  www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and I can answer your questions in real time.
 

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services



 
 

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 
 
 
 







From: BOS Legislation, (BOS)
To: Stephen M. Williams
Cc: PEARSON, ANNE (CAT); STACY, KATE (CAT); JENSEN, KRISTEN (CAT); RUIZ-ESQUIDE, ANDREA (CAT); Hillis,

Rich (CPC); Teague, Corey (CPC); Sanchez, Scott (CPC); Gibson, Lisa (CPC); Jain, Devyani (CPC); Navarrete, Joy
(CPC); Lewis, Don (CPC); Varat, Adam (CPC); Sider, Dan (CPC); Starr, Aaron (CPC); Ionin, Jonas (CPC); Calpin,
Megan (CPC); Rosenberg, Julie (BOA); Sullivan, Katy (BOA); Longaway, Alec (BOA); BOS-Supervisors; BOS-
Legislative Aides; Calvillo, Angela (BOS); Somera, Alisa (BOS); Mchugh, Eileen (BOS); BOS Legislation, (BOS)

Subject: Appeal of CEQA Community Plan Evaluation - 350-352 San Jose Avenue - Appeal Hearing on December 8, 2020
Date: Wednesday, November 4, 2020 3:55:23 PM
Attachments: image001.png

Greetings,
 
The Office of the Clerk of the Board has scheduled for a remote hearing Special Order before the
Board of Supervisors on December 8, 2020, at 3:00 p.m.  Please find linked below a letter of appeal
regarding the proposed 350-352 San Jose Avenue project, as well as direct links to the Planning
Department’s timely filing determination, and informational letter from the Clerk of the Board.
 
                Appeal Letter - October 26, 2020
                Planning Department Memo - November 2, 2020
                Clerk of the Board Letter - November 4, 2020
 
I invite you to review the entire matters on our Legislative Research Center by following the link
below:
 
                Board of Supervisors File No. 201248
 
Best regards,
Jocelyn Wong
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T: 415.554.7702 | F: 415.554.5163
jocelyn.wong@sfgov.org  |  www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and I can answer your questions in real time.
 

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services
 
 

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information



from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.
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November 4, 2020 
 
Stephen M. Williams 
Law Offices of Stephen M. Williams 
1934 Divisadero Street 
San Francisco, CA  94115 
 
Subject: File No. 201248 - Appeal of California Environmental Quality Act (CEQA) 

Community Plan Evaluation - Proposed 350-352 San Jose Avenue Project 
 

Dear Mr. Williams: 
 
The Office of the Clerk of the Board is in receipt of a memorandum dated November 2, 2020, 
from the Planning Department regarding their determination on the timely filing of appeal of the 
Community Plan Evaluation issued by the Planning Department under CEQA for the proposed 
350-352 San Jose Avenue project.  
 
The Planning Department has determined that the appeal was filed in a timely manner (copy 
attached). 

 
Pursuant to Administrative Code, Section 31.16, a remote hearing date has been scheduled 
for Tuesday, December 8, 2020, at 3:00 p.m., at the Board of Supervisors meeting. 
 
Please provide to the Clerk’s Office by noon: 

 
20 days prior to the hearing:  names and addresses of interested parties to be  
Wednesday, November 18, 2020 notified of the hearing, in spreadsheet format; and 
 
13 days prior to the hearing: any documentation which you may want available to  
Friday, November 25, 2020 the Board members prior to the hearing. 
 

For the above, the Clerk’s office requests electronic files be sent to bos.legislation@sfgov.org.  
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If you have any questions, please feel free to contact Legislative Clerks Lisa Lew at (415) 554-
7718, Jocelyn Wong at (415) 554-7702, or Brent Jalipa at (415) 554 7712. 

Very truly yours, 

Angela Calvillo 
Clerk of the Board 

Jw:ll:ams 

c: Anne Pearson, Deputy City Attorney 
Kate Stacy, Deputy City Attorney 
Kristen Jensen, Deputy City Attorney 
Andrea Ruiz-Esquide, Deputy City Attorney 
Rich Hillis, Director, Planning Department 
Corey Teague, Zoning Administrator, Planning Department 
Scott Sanchez, Acting Deputy Zoning Administrator, Planning Department 
Lisa Gibson, Environmental Review Officer, Planning Department 
Devyani Jain, Deputy Environmental Review Officer, Planning Department 
Joy Navarette, Environmental Planning, Planning Department 
Don Lewis, Environmental Planning, Planning Department 
Adam Varat, Acting Director of Citywide Planning, Planning Department 
Dan Sider, Director of Executive Programs, Planning Department 
Aaron Starr, Manager of Legislative Affairs, Planning Department 
Jonas Ionin, Planning Commission Secretary, Planning Department 
Megan Calpin, Staff Contact, Planning Department 
Julie Rosenberg, Executive Director, Board of Appeals 
Katy Sullivan, Legal Assistant, Board of Appeals 
Alec Longaway, Legal Process Clerk, Board of Appeals 



 

 

Community Plan Exemption Appeal 
Timeliness Determination 

 
Date: November 2, 2020  
To: Angela Calvillo, Clerk of the Board of Supervisors 
From: Lisa Gibson, Environmental Review Officer – (628) 652-7571 
  
RE: Appeal Timeliness Determination – 350-352 San Jose Avenue Community Plan Evaluation;  

Planning Department Case No. 2017-015039ENV 
 
 
On October 26, 2020, Stephen M. Williams, on behalf of Elisabeth Kranier (Appellant), filed an appeal with the 
Office of the Clerk of the Board of Supervisors of the Community Plan Evaluation (CPE) for the proposed project 
at 350-352 San Jose Avenue. As explained below, the appeal is timely. 
 

Date of  
Approval Action 

30 Days after  
Approval Action 

Appeal Deadline 
(Must Be Day Clerk of Board’s Office Is Open) 

Date of  
Appeal Filing 

Timely? 

September 24, 
2020 

Saturday, October 
24, 2020 

Monday, October 26, 2020 Monday, October 
26, 2020 

Yes 

 
Approval Action: On September 23, 2020, the Planning Department issued a CPE for the proposed project.1 The 
Approval Action for the project was taking Discretionary Review of Building Permit 2018.0403.5430, which 
occurred on September 24, 2020 (Date of the Approval Action). 
 
Appeal Deadline: Sections 31.16(a) and (e) of the San Francisco Administrative Code state that any person or 
entity may appeal an exemption determination (including a CPE) to the Board of Supervisors during the time 
period beginning with the date of the exemption determination (including a CPE) and ending 30 days after the 
Date of the Approval Action. The 30th day after the Date of the Approval Action was Saturday, October 24, 2020. 
The next day when the Office of the Clerk of the Board of Supervisors was open was Monday, October 26, 2020 
(Appeal Deadline). 
 
Appeal Filing and Timeliness: The Appellant filed the appeal of the exemption determination on October 26, 
2020, prior to the end of the Appeal Deadline. Therefore, the appeal is timely. 

 
1 Initially, a CPE was issued on October 1, 2019; however, it was reissued on September 23, 2020, to reflect updated project 
design. 



From: BOS Legislation, (BOS)
To: Hillis, Rich (CPC)
Cc: PEARSON, ANNE (CAT); STACY, KATE (CAT); JENSEN, KRISTEN (CAT); RUIZ-ESQUIDE, ANDREA (CAT); Teague,

Corey (CPC); Sanchez, Scott (CPC); Gibson, Lisa (CPC); Jain, Devyani (CPC); Navarrete, Joy (CPC); Lewis, Don
(CPC); Varat, Adam (CPC); Sider, Dan (CPC); Starr, Aaron (CPC); Ionin, Jonas (CPC); Calpin, Megan (CPC);
Rosenberg, Julie (BOA); Sullivan, Katy (BOA); Longaway, Alec (BOA); BOS-Supervisors; BOS-Legislative Aides;
Calvillo, Angela (BOS); Somera, Alisa (BOS); Mchugh, Eileen (BOS); BOS Legislation, (BOS)

Subject: Appeal of CEQA Exemption Determination - Proposed 350-352 San Jose Avenue Project - Timeliness
Determination

Date: Wednesday, October 28, 2020 3:56:28 PM
Attachments: Appeal Ltr 102620.pdf

COB Ltr 102820.pdf
image001.png

Dear Director Hillis,
 
The Office of the Clerk of the Board is in receipt of an appeal of the CEQA Exemption Determination
for the proposed 350-352 San Jose Avenue project. The appeal was filed by Stephen M. Williams of
Law Offices of Stephen M. Williams, on behalf of Elisabeth Kranier.
 
Please find the attached letter of appeal and timely filing determination request letter from the Clerk
of the Board. Kindly review for timely filing determination. Thank you.
 
Regards,
Jocelyn Wong
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T: 415.554.7702 | F: 415.554.5163
jocelyn.wong@sfgov.org  |  www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and I can answer your questions in real time.
 

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services
 
 

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.
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October 28, 2020 

To: Rich Hillis 

Planning Director 

From: Angela Calvillo 

Clerk of the Board of Supervisors 

Subject: Appeal of California Environmental Quality Act (CEQA) Determination of 

Exemption from Environmental Review - 350-352 San Jose Avenue 

An appeal of the CEQA Determination of Exemption from Environmental Review for the 

proposed 350-352 San Jose Avenue project was filed with the Office of the Clerk of the 

Board on October 26, 2020, by Stephen M. Williams of Law Offices of Stephen M. 

Williams, on behalf of Elisabeth Kranier. 

Pursuant to Administrative Code, Chapter 31.16, I am forwarding this appeal, with 

attached documents, to the Planning Department to determine if the appeal has been filed 

in a timely manner.   

If you have any questions, please feel free to contact Legislative Clerks Lisa Lew at (415) 

554-7718, Jocelyn Wong at (415) 554-7702 or Brent Jalipa at (415) 554-7712. 

c: Anne Pearson, Deputy City Attorney 

Kate Stacy, Deputy City Attorney 

Kristen Jensen, Deputy City Attorney 
Andrea Ruiz-Esquide, Deputy City Attorney 

Corey Teague, Zoning Administrator, Planning Department 

Scott Sanchez, Acting Deputy Zoning Administrator, Planning Department 

Lisa Gibson, Environmental Review Officer, Planning Department 
Devyani Jain, Deputy Environmental Review Officer, Planning Department 

Joy Navarette, Environmental Planning, Planning Department 

Don Lewis, Environmental Planning, Planning Department 
Adam Varat, Acting Director of Citywide Planning, Planning Department 

Dan Sider, Director of Executive Programs, Planning Department 

Aaron Starr, Manager of Legislative Affairs, Planning Department 
Jonas Ionin, Planning Commission Secretary, Planning Department 

Megan Calpin, Staff Contact, Planning Department 

Julie Rosenberg, Executive Director, Board of Appeals 

Katy Sullivan, Legal Assistant, Board of Appeals 
Alec Longaway, Legal Process Clerk, Board of Appeals 
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