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FILENO. 091433 (SECOND DRAFT)

[Reducing retirement benefit costs.]

CHARTER AMENDMENT
PROPOSITION

Describing and setting forth a proposal to the qualified voters of the City and.COuniy of San
Francisco to amend the Charter of the City and County of San Francisco by amendiﬁg Sections
AB.432, A8.506, AB.506-2, A8.506-3, and A8.510, and by adding Sections A8.432-1, A8.600 to -
A8.600-14, A8.601 to A8.601-16 and A8.602 to A8.602-16, to: (1) define "Participating
Employers" for the Retiree Health Care Trust Fund to include the Superior Court of California,
County of San Francisco, to the extent it participates in the City and County's Health Service
System aﬁd upoen resolution by its gdveming board; (2) require the difference between the City
a_md County's contribution to the San Francisco Employeeg;' Retirement System (SFERS) set by
the Retirement Board each year and the employer normal cost rate to be deposited into the
Retiree Health Care Trust leci; (3) require the difference between the "Participating Employers”
contribution to SFERS set by the Retirement Board each year and the employer normal cost rate
to be deposited into the Retiree Health Care Trust Fund only upon resolution bf the governing
boards of the respective "Participating Employers" approving said deposits‘;‘(tl) establish an
employee contribution rate of nine percent for all employees hired on and after July 1, 2010, who
become members of the Califomia Public Employees' Rctirement System (CalPERS); (5) require
all contracts with CalPERS for persons hired on and after July 1, 2010, to iﬁclude a three-year |
formula for the calculation of final compensation to the fullest extent possible; (6) require all
contracts and contract amendments on and after July 1, 2010, for personnel of the sheriff's
department and housing authority police who are members of CalPERS to be cost-neutral to the
City and County; (7) create a nefv retirement plan for miscellaneous officers and employees
hired on and after July 1, 2010, that modifies the average final compensation calculation from a

one-year formula to a three-year formula; and (8) create new retirement plans for safety members
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hired on and after July i, 2010, that increase required employee retirement contributions to nine
percent and modify the average final compensation calculation from a one-year formula to a
three-year formula.

| The Board of Supervisors hereby submits to the qualified voters of the City and County,
at an election to be held on June 8, 2010, a proposal to amend the Charter of the City and County
by amending Sections A8.432, AR.506, A8.506-2, AB.506-3, and A8.510, and by adding
Sections A8.432-1, A8.600 to A8.600-14, A8.601 to A8.601-16 and A8.602 to A8.602-16, to

read as follows:

NOTE: Additions are sm,qle-under;’me italics Times New Roman,

deletions are strike-throngh-italies-Fimes-New-Romen.

Section 1. The San Francisco Charter is hereby amended, by amending Sections A8.432

and A8.510 and by adding Section A8.432-1 to read as follows:-
SEC. A8.432 RETIREE HEALTH CARE TRUST FUND

There is hereby created a Retiree Health Care Trust Fund (RHCTF) for the purpose
described in Section 12.204. The Retiree Health Trust Fund Board (Board) described in Section
12.204 shéll have exclusive authority and control over the administration of the RHCTF,
investments of trust aésets, and disbursements from, the trust in accordance with the provisions
of this Charter. |

Active officers and employees of the City and County and Participating Employers, who
comménced employment with the City and County, or the Participating Employers, on or after
January 10, 2009, shall contribute their respective Employer's "Normal Cost" to the RHCTF.
The annual active employee contribution rate shall be the Employers’ “Normal Cost" as
determined by the Employers' respective General Accounting Standards Board (GASB)
Actuaries computed as a percentage of compensation not to exceed 2% of pre-tax compensation
to the RHCTF. The Employcrs’ GASB actuaries shall determine the Employers' respective

“Normal Cost” on an annual basis-‘
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‘The City and County and Participating Employers shall each contribute 1% of
compensation for officers and employees hired on or after January 10, 2009. Once an Employer
has no Unfunded Actuarial Accrued Liability and the Retiree Health Trust Fund is Fully Funded,
then the Employer and its active officers and employees hired on or after January 10, 2009, shall
instead each contribute 50% of the "Normal Cost" as determined by the Employers' respective
GASB actuaries, not to exceed 2% of pre-tax compensation, and the 1% Employer contribution
shall no longer be required. | |

Contributions to the RHCTF from the City and County, and its officers and employees,
and each Participating Employer, and their officers and employees, shall be segregated from each
other and only used as a funding source to defray each Employers' obligations to pay for retiree
health care under Section A8.428 and each Employers' share of administrative expenses. The
funds may be pooled for investment purposes only. |

No disbursements, other than to defray reasonable expenses of administering the RHCTE,
may be made from the trust prior to January 1, 2015. Commencing January 7, 2015? trust assets
may be used to defray the cost of the City's, and other Paﬁicipatiﬁg Employers', obligations to
pay for health coverage for the refired persons and their survivors entitled to health care coverage
under Section A8.428. The amount and frequency of such disbursements shall be determined by
the Board in consultation with the Employers' respective GASB Actuaries.

(a) Definitions.

_ "Actuarial Accrued Liabﬂity" as used in this section, means "Actuarial Accrued Liability"
as that term 1s defined under GASB No. 45.

"Employers" as used in this section means the City and County and the Parficipating
Employers.

"Fully Funded" as used in this section means that an Employer's GASB Actuary has
determined that the market value of assets in the Retiree Health Care Trust Fund equals or

exceeds the Actuarial Accrued Liability.
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"GASB Actuary" and "GASB Actuaries" as used in this section means the actuarial firms
hired by the Employers to provide estimates of each Employers' respective total liability and
annﬁal required contribution for post retirement health benefits under GASB No, 45.

"GASB No. 45" as used in this section means Stafement No. 45 of the Governnental
Accounting Standards Board, Accounting and Financial Reporting by Employers for
Postemployment Benefits Other Than Pensions. |

"Health coverage” as used in this section, means the health benefits or health insurance
provided by the health service system for retirees, survivors and dependents under Section
A8.428. |

"Normal Cost" as used in this section, means the Employers' normal cost under GASB
No. 45 as determined by the Employers' respective GASB Actuaries.

"Retire-e" as used in this section, means a former employee who is retired and is entitled
to health coverage under Section Aé.428, and the qualified survivors or dependents of such

retirees who are entitled to health coverage under Section A8.428.

"Participating Employers" as used in this section and Sections 48.432-1, A8.510, and

12.204, shall include the Superior Court of California. County of San Francisco, San Francisco
' Unified School District and the San Francisco Community College District, following a

resolution by these employers' respective governing boards to participate in the Retiree Health.
Care Trust Fund.

Nomitﬁstanding Charter Section A8.433, the Board of Supervisors shall adopt, by a
majority vote befer;e January 1, 2009, such ordinances as are necessary to create and administer
the Retiree Health Care Trust Fund, and all such other matters as may be necessary to establish

and maintain the purpose described in this section and Section 12.204.
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SEC. A8.432-1 ADDITIONAL CONTRIBUTIONS TO RETIREE HEALTH CARE TRUST

FUND

Beginning on July 1. 2011. in each vear when the contribution fo the Retirement System

required under Section A8.510 is less than the Retirement System emplover normal cost rate: (i)

the City and County shall deposit the difference into the Retivee Health Care Trust Fund: and (2)

the Participating Emplovers shall deposit the difference into the Retiree Health Care Trust Fund

ondy upon resolution by their respective poverning boards.

SEC. A8.510 ACTUARIAL TABLES, RATES AND VALUATIONS
Thé mortality, serv@ce and other tables, and the rates of contributions for members as
recommended by the actuary and the valuations determined by him and approved by the
retirement boa;‘d, shall be conclusive and final, and the Retirement System shall be based
thereon. The total amount, as determined by the actuary and approved by the board, of the
contributions required during any fiscal year of the City and County under the Retirement
Systein, shall be paid into the Retirement System by the City and County during such year.
Liabilities accruing under the Retirement System because of service rendered to the Cify and
County by persons prior to the date their respective classes become eligible for membership in
the system, and administrative costs under the system, shall be met by contributions to the
Retirement System by the City and County, in addition to any amounts contributed to meet
liabilities accruing because of service rendered by such persons after becoming members.of the
system, provided that such prior service liabilities may be met by annual appropriations instead
of bS/ one appropriation for the total amount of the liabilities; and provided further, that. such
~appropriation for any one year shali.not be less than the amount disbursed during that year on
account of prior service. All expenses in connection with the investment of such fund 01: funds
as may be established, including but not limited to travel and transportation costs, investment
seminar expenses, postage, insurance, telephone, and subscriptions to investment publications,

shall be paid from the accumulated contributions of the City and County.

MAYOR NEWSOM
SUPERVISOR ELSBERND

BOARD OF SUPERVISORS . Page 5
1/28/2010

nAlabor\as201 00 00026N00604654 doc
141



Notwithstanding the provisions of Section 48.509(h)(5), said actuarial valuation and said

investigation into the experience under the system shall be made as determined by the retirement

board; provided, however, that said actuarial valuation shall be made not less than once every
~ two years. All expenses in connection with said actuarial valuation and said investi gation into
the experience under the syster; all expenses incurred by financial audits and accounting
systems and procedures; énd, all expenses of administration of plan benefits, including legal
expenses thereof, shall be paid from the accumulated contributions of the City and County.
Contributions to the Retirernent System required of the City and County shall be charged
by the cﬁntroller against the general fund or the school, utility, bond or other special fund under
which the setvice was rendered, on account of which the contribution is required; provided that
contributions required on account of service rendered by any person prior to becoming a member
o-f-the system, under a temporary fund, such as bond or County roads funds, or a fund then no
longer existing, may be charged against the general fund, and provided further, that any
contributions required on account of persons receiving benefits under subdivision (c) of Section
A8.507, shall be charged against the general fund. |

- Beginning on July 1. 2011, in each year when the contribution to the Retirement System

required under Section A8.510 is less than the Retirement System emplover normal cost rate; (1)

the Citv and Countyv shall deposit the difference into the Retiree Health Care Trust Fund; and (2)

the Particinating Emplovers, as defined in Section A8 432, Shall deposit the difference into the

Retiree Health Care Trust Fund only upon resolution by their }«espective governing boards.

Section 2. -The San Francisco Charter is hereby amended, by amending Sections A8.506,
A8.506-2 and A8.506-3 to read as follows:
SEC. A8.506 SHERIFF'S DEPARTMENT

Notwithstanding any other provisions of this Charter, the Board of Supervisors shall have
the power to contract with the Board of Administration of the Public Employees' Retirement

System of the State of Califoria to provide that the sheriff, undersheriff and all deputized
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personnel of the sheriff's department shall be members of the Pub}ic Employees' Retirement
System, and the Board of Supervisors and the sRetirement bBoard shall have the power to
perform ail acts necessary to carry out the terms and purposes of such contract. The maximum
employee contribution for sheriff, undersheriff and deputized personnel of the sheriif's
department shall be seven and one-half percent (7/2%). .Required' contributions exceeding seven
and one-half percent (7%%) shall be made by the City and County.

However, the emplovee contribution for persons who become emploved as sheriff.

undersheriff and deputized personnel of the sheriff's depariment on and afier July 1, 2010, shail

be nine percent (9%). The nine percent {9%) employee contribution rate shall take effect

immediately upon_expiration of the agreement that is operative on June 30, 2010, between the

City and County and the recognized bargaining organization represeénting said employees.

All contracts and coniract amendments with the Board of Administration of the Public

Emplovees' Retirement System of the State of California for persons hired on and after July 1,

2010. shall provide, fo the maximum extent permitted, that final compensation will be colculated

based on a three-year formula.

Except as provided in this Section A8.506. on and after July 1. 2010, contracts and

contract amendments with the Board of Administration of the Public Emplovees' Retirement

System of the State of California shall be cost-neutral and emplovee bargaining units shall be

permitted to trade salary or other emplovee paid benefits to achieve cost-neutrality.

Any person who shall become a member of the Public Employees' Retirement System
pursuant to such contract shall have the right to be a member of the health service system and the
hHealth sService HBoard shall make provisions for paa“{icipéti()n in the benefits of the health
service system by such persons.

SEC. A8.506-2 MISCELLANEOUS SAFETY EMPLOYEES
Notwithstanding any other provisions of this Charter, the Board of Supervisors or the

Commumity College Board shall have the power to contract with the Board of Administration of
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the Public Employees' Retirement Systemn of the State of California to provide that the probation
officers, airport police officers, district attorney and public defender investigators, medical
examiner investigators, juvenile court counselors, institutional police, fire safety inspectors and
fire protection engineers who are not members of the Section 48.588 plans, shall be members of
the Public Employees' Retirement System, and the Board of Supervisors, the Community
College Board and the Retirement Board shall have the power to perform. all acts necessary to
carry out the terms and purposes of such contract.

The Board of Supervisors shall have the power to amend such a contract to terminate the
participation of certain airport police officers in the Public Employees' Retirement System and to -
transfer to the San Francisco Employees’ Retirement System the accumulated assets 'aﬁd
liabilities relating to the airport police officers that make such an election, and to exempt such a
contract amendment from the cost-neutrality requireménts of this Section 48.506-2, provided
that the present value of any additional costs associated with said transfer and the related benefits
under the San Francisco Employees' Retirement System does not exceed $670,000 in the
aggregate. All additional costs in the form of actuarial liability associated with said transfer and
said benefits that exceed $670,000 in the aggregate shall be paid by the airport police officers
that elect to terminate their participation in the Public Employees’ Retirement System and
transfer the accumulated assets and liabilities relating to their service to the San Francisco
Employees' Retirement System. The Board of Supervisors and the Retirement Board shall have ‘
the power to perform all acts necessary to carry out the amendment of such contract.

Except as provfded in this Section 48.506-2, contracts and contract amendments shall be

cost-neutral and employee bargaining units shall be permitted to trade salary or other employee

paid benefits to achieve cost-neutrality. However, the employee coniribution for persons who

become emploved bi} the City and County on and affer July 1. 2010, and who become eligible

for membership pursuant fo this Section A8.506-2, shall be nine percent (9%). The nine percent

(9%} emplovee contribution rate shall take effect immediately upon expiration of the agreement
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that is operative on June 30. 2010, between the City and County and the recognized bargaining

organization representing said employees.

All contracts and corntract amendments with the Board of Adminisiration of the Public

Emplovees’ Retirement System of the State of California for persons hired on and after July 1,

2010 shall provide, to the meximum extent permitted. that final compensation will be calculafed

based on a three-vear formula.

The Board of Supervisors or the Community College Board is empowered to determine
compliance under this Section. As provided in Section A8.409-5 of the City Charter, disputes
under this paragraph shall not be subject to the dispute resolution procedures contained in
Charter Section A8.409-4.

Any person who shall become a member of the Public Employees' Retirement System
pursuant to such coniract shall have the right to bé a member of the health service system and the
Health Service Board shall make provision for the participation in the benefits of the health
service gystemn by such persomns.

SEC. A8.506-3 HOUSING AUTHORITY POLICE

All Housing Police Officers of the Housing Authority who, on July 1, 1984; are members
of the Public Employees' Retiremment System of the State of California shall continue to be
members of said Public Employees' Retirement System, and they shall not be members of the
San Francigco City and County Employees' Retirement .Systém. Notwithstanding any other
provisions of this Chaﬁer, the City and County shall perform all acts necessary to continue the
membership of such employees in said Public Employees' Retirement System.

Notwithstanding any other provisions of this Charter, the Board of Supervisors shall have
the power to contract with the Board of Administration of the Public Employees' Retirement
System of the State of California to provide that Housing Authority Police hired after July 1,
1984, shall be members of the Public Employees' Retirement Systen, and the Board of

Supervisors and the retirement board shall have the power to perform all acts necessary to carry
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out the terms and purposes of such contract. However, the employee contributions to the Public

Emplovees' Retirement Svstem for persons hired on and after July 1, 2010, and who become

elivible for membership pursuant to this Section A8.506-3 shall be nine percent (9%). The nine

percent (9%5) employee contribution rate shall take effect immediately upon expiration of the

agreement that is operative on June 30, 2010, between the City and County and the recognized

bareaining oreanization representing said emplovees.

All contracts and contract amendments with the Board of Administration of the Public

Emplovees’ Retirement System of the State of California for persons hired on and after July 1,

2010, shall provide, to the maximum extent permitted, thot final compensation will be calculated

based on o three-vear formula.

Except ag provided in this Section A8.306-3. on and after July 1. 2010, contracts and

contract amendments with the Board of Administration of the Public Emplovees' Retirement

System of the State of California shall be cost-neutral and emplovee bargaining units shall be

permitted to trade salary or other emplovee paid benefits to achieve cost-neutrality.

Any person who shall become a member of the Public Employees’ Retirement System
pursuant to such contract shall have the right to be a member of the health service system and the
hlealth sService #Board shall make provision for participation in the benefits of the health -
service system by such persons.

Section 3. The San Francisco Charter is hereby amended, by adding Sections A8.600
through A8.600-14 to read as follows: | | |
SEC, A8.600 MISCELLANEQUS OFFICERS AND EMPLOYEES ONAND AFTER JULY

1, 2010

Miscellaneous officers and emplovees who become emploved on and after July 1, 2010,

shall be eligible to become members of the Retirement System subject to the provisions of

Sections A8.600 through A8.600-14, in addition to such other applicable provisions including,

but not limited to_ A8.500 of this Charter; provided that persons who become members under the
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Public Emplovees' Retirement System of the State of Califorria or members of the State

Teachers' Retirement System of the State of California shall not be members of the San

Francisco City and County Emplovees’ Retirement System and provided, further, that the |

Retirement Svstem shall be applied to persons emploved on a part-time or temporary basis only

as the Board of Supervisors shall determine by ordinance enacted by three-fourths vote of ail

members of the bogrd.

SEC. A8.600-1 DEFINITIONS

The following words and phrases as used in this section, unless a different meaning is

plainly required by the context, shall have the following meaning:

"Retirement allowance, " or "allowance " shall mean equal monthly pavments, beginning

to accrue upon the date of retirement, and continuing for life unless a different term of payment

is definitely provided bv the context.

"Compensation,” as distinguished firom benefits under the workers' compensation laws of

the State of California shall mean all remuneralion whether in cash or by other allowances made

by the City and County, for service qualifving for credit under this section, but excluding

remuneration for overtime and such other forms of compensation excluded by the Board of

Supervisors pursuant to Section A8 500 of the Charter.

"Compensation earnable” shall mean the compensation as determined by the Retirement

Board, which would have been earned by the member had he or she worked, r]zroiz,qhouf the.

period under consideration, the average number of davs ordinarily worked by persons in the

same grade or class of positions as the positions held by him or her during such period and at

the rate of pay attached to such positions, it being assumed that during any absence. he or she

was in the position held by him or her af the beginning of the absence, and that prior to entering

City service, he or she was in the position first held by him or her in City service.

"Benefit" shall include "allowance,” "retirement allowance, " and "death benefit.”
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" dverace final compensation” shall mean the average monthly compensation earned by a

member during the higher of any three consecutive fiscal vears of earnings or the three

consecutive vears of eqrnings immediately prior to retirement.

For the purnoses of the Retirement System and of this section. Section A8.600 and

Sections A8.600-2 throush A8 600-14. the terms "miscellaneous officer or employvee, " or

"member, " shall mean any officer or employee emploved on and after July 1. 2010, who is not a

member of the police or fire departments as defined in the Charter for the purposes of the

Retirement System. Said terms shall not include those persons who become members under the

‘Public Emplovees' Retirement System or members of the State T, eachers’ Retirement System.

"Retirement Sysiem"” or "system” shall mean San Francisco Citv and County Emplovees'

" Retirement Svstem as crected in Sections 12,100 aricf A8.500 of the Charter.

"Retirement Board" shall mean "Retirement Board" us created in Section 12.100 of the

Charter.

"Charter” shall mean the Charter of the City and County of San Francisco.

Words used in the masculine eender shall include the feminine and neuter genders. and singular

numbers shall include the plural and the plural the singular,

"Interest” shall mean interest at the rate adopted by the Retirement Board,

SEC. A8.600-2 SERVICE RETIREMENT

Anv member who completes at least 20 vears of service in the aeerepate credited in the

Retirement System and attains the age of 50 years, or at least 10 vears of service in the

aggregate credited in the Retirement System, and attains the age of 60 years. said service to be

computed under Section A8.600-7 may retive for service at his or her option. Members may

retire under this section or under the provisions of A8.600-6, on the first day of the month next

following the attainment by them of the ase of 65 vears. A member retived after reaching the age

of 62 vears shall receive q service retirement allowance at the rate of 2.3 percent of said average

final compensation for each vear of service. The service retirement allowance of any member
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retiring prior to a) attaining the age of 60 vears, and after rendering 20 vears or more of such

service. computed under Section A8.600-7. and having attained the age of 50 vears, b) attaining

the age of 60 vears, and after rendering 10 years or more of such service. computed under

Section A8 600-7. shall be an allowance equal to the percentage of said average final

compensation set forth opposite his or her age at retirement, taken to the preceding completed

quarter vear, for each vear of service, computed under Section A8.600-7:

Age at Percent for Each Year

Retirement | of Credited Setfvige

50 | 1.000

st L1000

317 | 1.1500

R -

33 1.3000
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58% 1.8500
58% 1.8750
59 1.9000
594 1.2250
59% 12300
60% | 2.1500
614 2.2250

In no event shall a member's retirement allowance exceed seventy-five percent of his or

her average final compensation.

Before the first payment of a retirement allowance is made, a member, retired under this

section or Section A8.600-3. may elect to receive the actuarial equivalent of his or her

allowance, partly in an allowance to be received by him or her throughout his or her life, and

partly in other benefits payable after his or her death to another person or persons, provided

that such election shall be subject to all the conditions prescribed by the Board of Supervisors to
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oovern similar elections by other members of the Retirement System, including the character and

amount, of such other benefits. In the calculations under this section of the retirement allowarce

of a member havine credit for service in a position in the evening schools and service in any

other position, separate retirement allowances shall be calculated. in the manner prescribed for

each class of service, the average final compensation in eqch case being that for the respective

class Qf service, provided that the ageregate retirement allowance shall be taken inlo account in

applving the provisions of this section providing for a minimum retivement allowance. Part-time

service and compensation shall be converted to full-time service and compensation in the

manner prescribed by the Board of Supervisors, and when so converfed shall be applied on full-

time service and compensation in the calculation of retirement allowances.

SEC. A8.600-3 RETIREMENT FOR INCAPACITY

Any member who becomes incapacitated for performance of duty because of disability

determined by a gualified hearing officer to be of extended and uncertain duration, and who

shall have completed at least 10 vears of service credited in the Retirement System in the

agoregate. computed as provided in Section 48.600- 7. shall be retired upon an allowance of

1.8% fone and eighi-tenths percent) of the average final compensation of said member, as

defined in Section A8.600-1 for each vear of credited service, if such retirement allowance

exceeds 40 percent of his or her average final compensation: otherwise 1.8% (one and eight-

lenths percent) of his or her average final compensation multiplied by the number of years of

City service which would be credited to him or her were such City service to continue until

attainment by him or her of age 60, but such retirement allowance shall not exceed 40 percent of

such average final compensation. In the caleulation under this section of the retirement

allowance of a member having credit for service in a position in the evening schools and service

in any other position, separate retirement allowances shall be calculated, in the manner

prescribed. for each class of service, the average final compensation in each case being that for

the respective class of service; provided that the average final compensation upon which the’
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retirement allowance is calculated in such case shall be based on the compensation earned by

the member in the classes of service rendered by him or her during the three years immediately

nreceding his or her retirement.The question of retiring members under this section may be

brought before the Retirement Board on said Board's own motion, by the Retirement Board's

Executive Director on its behalf by said member, by his or her department head or by his or her

cuardian. I his or her disability shall cegse. his or her retirement allowance shall cease, and he

or she shall be restored to service in the position or classification he or she occupied af the time

of his or her retirement.

SEC. A8.600-4 NO ADJUSTMENT FOR COMPENSATION PAYMENTS

No modification of benefits provided in this section shall be muade because of any

amounts pavable to or on account of any member under workers’ compensation laws of the State

of California,
SEC. A8.600-5 DEATH BENEFIT

If a member shall die. before retirement:

(a} _Ifno benefit is payable under subsection (b) of this section:

(1) Repardless of cause, a death benefit shall be paid to the member's designated

beneficiary or estate consisting of the compensation earncble by the member during the six

- months immediately preceding death, plus the member's contributions and interest credited

thereon.

(2) If a member sustains a traumatic bodily injury through external and violent means in

the course and scope of employment and death results within 180 davs of such injury, an

additional insurance benefit of 12 months of compensation earnable shall be paid to the

member’s designated beneficiary or estate.

(b)__If, at the date of his or her death, he or she was qualified for service retirement by

redason of service and age under the provisions of Section A8.600-2. and he or she has

desienated as beneficiary his or her surviving spouse, who was married to him or her for at least
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one full vear immediately prior to the date of his or her death. one-half of the retiremernt

allowance to which the member would have been entitled if he or she had retired for service on

the date of his or her death shall be paid to such surviving spouse who was his or h.er desionated

beneficiary at the date of his or her death. until such spouse's death or remarriage, or if there be

no surviving spouse, to the unmarried child or children of such member under the age of 18

vears. collectively, until every such child dies, marries or atiqins the age of 18 vears, provided

that no child shall receive any allowance after marrving or attaining the age of 18 years. If_at

the death of such Survzvmg spouse, who was receiving an allowance under this Subsection (b),

fkere be one or more unmarrzed ch:ldren of such member under the ace of 18 vears, such

allowance shall continue to such child or children, collectively,_uniil every such child dies,

marries or attains the age of 18 vears, provided that no child shall receive any allowance after

marrving or attaining the ace of 18 vears. If the total of the payments of allowance made

pursuant to this Subsection (b} is less than the benefit which was otherwise payable under

- Subsection (a) of this section. the amount of said benefit pavdble' under Subsection (a) less an

amount equal to the total of the payments of allowance made pursuont to this Subsection (b)

shall be paid in a lump sum as fo'llowsr

(1) Ifthe person last entitled to suid allowance is the remarried surviving spouse of such

member. to such spouse.

(2) _Otherwise, to the surviving children of the member, share and share alike, or if there

are no such children, to the estate of the person last entitled to said allowance,

rovided by the Retirement Svstem and filed in

The surviving spouse may elect. on a form

the office of the Retirement Svstem before the first payment of the allowance provided herein, to

receive the benefit provided in Subsection (a) of _thz's section in lieu of the allowance which

otherwise would be payable under the provisions of this subdivision. If a surviving spouse, who

was entitled to make the election herein provided. shall die before or affer making such election

but before receiving any payment pursuant o such election, then the legally czppointeél ouardian

MAYOR NEWSOM
SUPERVISOR ELSBERND

BOARD OF SUPERVISORS Page 18
122802010

154 n\tabor\as201 A 0002.69M00604654.doc

VAN



of the unmarried children of the member under the age of 18 years may meke the election herein

nrovided before any benefit has been paid under this section. for and on behalf of such children

if in his or her judement it appears 1o be in their interest and advantage, and the election so .

made shall be binding and conclusive upon all parties in inferest.

If any person other than such surviving spouse shall have and be paid a community

property interest in any portion of any benefit provided under this section, any allowance

pavable under! this Subsection (b) shall be reduced by the actuarial equivalent, af the date of the

-member's death. of the amount of benefits pavable fo such other person.

Upon the death of a member after retirement and regardless of the cause of death, a

death benefit shall be paid to his or her desienated beneficiary or estate in the manner and

subject to the conditions prescribed by the Board of Supervisors for the payment of a similar

death benefit upon the death of other retired members.

Upon the death of a member after retirement, an allowance, in addition fo the death

benefit provided in the immediately preceding paragraph. shall be paid to his or her surviving

spouse. until such surviving spouse’s death or remarrigge, equal to one-half of his or her

retirement allowance as it was prior to optional modification and prior fo reduction as provided

in Subsection (a) of Section A8.514 of this Charter. but exclusive of the part of such allowance

which was provided by additional contributions. No allowance, however, shall be paid under

this paragraph to a surviving spouse unless such surviving spouse was married to said member,

at least one vear immediately prior to his or her retirement, If such retired person leaves no

such surviving spouse, or if such surviving spouse should die or remarry before every child of

siuch deceased retired person aftains the age of 18 vears. the allowance which such surviving

spouse would have received had he or she lived and not remarried shall be paid to retired

person's child or children under said age. collectively, to continue wnlil every such child dies or

altains said age. provided that no child shall receive any allowance after marrying or gitaining

the age of 18 vears,
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SEC. 48.600-6 BENEFITS UPON TERMINATION OF MEMBERSHIP

Should any miscellaneous member cease to be emploved as such a member, through any

cause other than death or retirement._all of his or her coniributions, with interest credited

thereon. shall be refunded to him or her subject fo the conditions prescribed by the Board of

Supervisors to cover similar terminations of emplovment and re-emplovment with and without

redeposit of withdrawn accumulated contributions of other members of the Retirement System.

Drobided that, if such member is entitled to be credited with at least five vears of service, he or

she shall have the right to elect. without right of revocation and within 90 days after said

termination of service, or if the termination was by lay-off._90 days after the Retirement Board

determines the termination to be permanent, whether to allow his or her accumulated

contributions to remain in the retirement fund and to réceive benefits only as provided in this

paragraph. Failure to make such election shall be deemed an irrevocable election to withdraw

his or her accumulated contributions. At or after 530 vears of age, he or she shall be entitled to

receive a retivement allowance which shall be the actuarial equivalent of his or her accumulated

contributions and an equal amount of the contributions of the City and County, plus 1.667% (one

and two-thirds percent) of his or her average final compensation for each year of service

credited fo him or her as rendered prior to his or her first membership in the Retirement Svstem.

Upon the death of such member prior to retirement, his or her contributions with interest

1
credited thereon shall be paid to his or her estate or designated beneficiary.

SEC. A8.600-7 COMPUTATION OF SERVICE

The following time and service shall be included in the computation of the service to be

credited to a member for the purpose of determining whether such member qualifies for

retirement and calculating benefits:

(@}  Time during which said member is a member of the Retirement System under Section

A8.600 and for which scid member is entitled to receive compensation because of services as a

miscellaneous officer or employee.
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(b) Service in the fire and police departments which is not credited as service as a

member under Section A8.600 shall count under this section upon transfer of a member of either

of such departments to employment entitline him or her fo membership in the Refirement System

under Section A8. 600, provided that the accumulated contributions standing to the credit of such

member shall be adiusted by refind to the member or by payment by the member to bring the

account at the time of such transfer to the amount which would have been credited to it had the

member been a miscellaneous member throughout the period of his or her service in either of

such departments af the compensation he or she received in such departments,

(c) Prior service, during which said member was entitled to receive compensation while

a miscellaneous member under any other section of the Charter, provided that accumulated

contributions on account of such service previously refunded are redeposited with interest from

the date of refund to the date of redeposit._at times and in the manner fixed by the Retirement

Board,

(d) Prior service determined and credited as prescribed by the Board of. Supervisors.

(e) The Board of Supervisors, by ordinance enacted by a three-fourths vote of ifs

members. may provide for the crediting as service under the Retirement System. service rendered

as an employee of the federal government and service rendered as an employee of the State of

California or any public entity or public agency in the State of California. Said ordinance shall

provide that all contributions required as the result of the crediting of such service shall be made

by the member and that no contributions therefore shall be required of the City and County.

() _Time during which said member is absent from a status included in Subsections (a)

or (b) and for which such member is entitled to receive credit as service for the City and County

by virtue of contributions made in accordance with the provisions of Section A8.520 or Section

A8.521 of rh_e C'hcm‘er.
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(o) Time during which said member was on Unpaid Parental Leave pursuant o Charter

Section 48.523, and for which said member has purchased service credit in the Retirement

Svstem. ,
SEC, A8.600-8 SOURCES OF FUNDS

All pavments provided for members under Section A8.600 shall be made from funds

derived from the following sources, plus interest earned on said funds:

(a) There shall be deducted from each pavment of compensation made to a member

under Section A8.600 a sum equal to seven percent of such pavment of compensation. The sum

so deducted shall be paid forthwith o the Retirement System. Said contribution shall be credited

to the individual account of the member from whose salary it was deducted, and the total of said

contributions. tocether with interest credited thereon in the same manner as is prescribed by the

Board of Supervisors for crediting interest to contributions of other members of the Relirement

Svstem, shall be applied to provide part of the retirement allowance granted to, or allowance

pgranted on account of said member under Section A8.600, or shall be paid to said member or his

or her estate or beﬁeﬁciarv as provided in Sections A8.600-5 and A8.600-6._The individual

accounts of members who purchased service credit for Unpaid Parental Leave shall also include

the amount paid by the member for said purchase, plus inferest,

(b} The City and County shall contribute to the Retirement Svstem such amounfs as may

be necessary, when added to the contributions referred to in Subsection {a) of this Section

A8 600-8. to provide the benefits payable to members under Section A8.600. Such confributions

of the City and County [0 providé the portion of the benefits hereunder shall be made in annual

installments, and the installment to be paid in any vear shall be determined by the application of

a percentage to the total compensation paid durine said vear fo persons who are members under

Section A8.600. said percentace to be the ratio of the value as of the latest periodical actuarial =~

valuation of the benefits thereafier to be paid to or on account of members under Section A8.600

from contributions of the City and County, less the amount of such contributions, plus

N
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accumulated interest thereon, then held by said system to provide said benefits on account of

service rendered by respective members after said date, to the value ot said respective dates of

salaries thereafier pavable to said members. Said values shall be determined by the actuary.

who shall take into account the interest which shall be earned on said contributions. the

compensation experience of members. and the probabilities of separation by all causes, of

members fFom service before retivement and of death afier retirement. Said percentage shall be

changed onlv on the basis of said periodical actuarial valuation and investigation info the

experience under the system. Said actuarial valuations and investigations shall be made at least

every twoe yedars.

(c)_To promote the stability of the Retirement System through a joint particivation in the

result of variations in the experience under mortality. invesiment and other contingencies, the

coniributions of both members and the City and County held by the system to provide benefits for

members under Section A8.600 shall be g part of the fund in which all other gssets of said systen
are included.

SEC. 48.600-9 RIGHT TO RETIRE

Upon the completion of the vears of service set forth in Section A8.600-2 as requisite fo

retirement. o member shall be entitled 1o retive af any time thereafier in accordance with the

provisions of said Sec-:ﬁon A8.600-2. and. except as provided in Section A8.600-14, nothine shall

deprive said member of said right.

SEC. A8.600-10 LIMITATION ON EMPLOYMENT DURING RETIREMENT

(a) Except as provided in Section A8.511 of this Charter and Subsection (b) of this

section. no person retired as a member under Section A8.600 for service or disability and

entitled to receive a retirement allowance under the Retirement Svstem shall be emploved in any

capacity by the City and County, nor shall such person receive any pavment for services

rendered fo the City and County affer retirement.
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(b} (1) Service as an election officer or juror, or in the preparation for or giving

testimony as ar expert witness for or on behalf of the City and County before any court or

legislative body shall not be affected by the provisions of Subsection (a) of this section.

(2} The provisions of Subsection (a) shall not prevent such retiréd person from serving

on anv board or commission of the City and County and receiving the compensation for such

office. provided said service does not exceed 120 working days or 960 hours per fiscal vear.

(3} _If such retired person is elected or appointed to a position or office which subjects

him or her to membership in the Retirement System under Section 48.600, he or she shall re-

enter membership under Section 48.600 and his or her retirement allowance shall be cancelled

immediately upon such re-entrv. The provisions of Subsection (a) of this section shall not

N

prevent such person from receiving the compensation for such position or office. The rate of

contribution of such member shall be the same as that for other members under Section A8. 600.

Such member's individual account shall be credited with an amount which is the actuarial

equivalent of his or her annuity at the time of his or her re-entry, but the amount thereof shall

not exceed the amount of his or her accumulated contributions at the time of his or her

retirement. Such member shall also receive credit for his or her service as it was af the time of

his or her retirement.

(4) The provisions of Subsection (a) shall not prevent such retired persons from

employment which requires coverage under the Public Employvees' Retirement System or the

State Teachers' Retirement Svstem,

SEC. A8.600-11 ADJUSTMENT QF ALLOWANCES

Eyery retirement or death allowance payable to or on account of any member under

Section AS8.600 shall be adiusted for cost of living allowances and suz)plemental cost of living

benefils as provided in this Charter.

SEC. A8.600-12 CONFLICTING CHARTER PROVISIONS
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Any section or part of any section in this Charter, insofar as if should conflict with the

provisions of Sections A8.600 through 48.600-14 or with any part thereof, shall be .gupe}seded

by the contents of said sections. In the event that any word, phrase. clause or section of sections

shall be adiudeed unconstitutional, the remainder thereof shall remain in full force and effect.

SEC, A8.600-13 APPLICATION OF PLAN

For members of the Retirement System under Sections A48.584 or A8.587 who retired

before July 1. 2010_and are later elected or appointed to ¢ position or office which subjects him

or her fo membershin in the Retirement System under Section A8.600, all service on and afier

July 1. 2010, shall be subject to the provisions of Sections 48.600. et seq.

SEC. A48.600-14 FORFEITURE FOR CRIMES IN VOLVING MORAL TURPITUDE

Any member convicted of a crime involving moral turpitude committed in connection with

his or her duties as an officer or emplovee of the City and County, the school district, the college

district. or the Superior Court of California, City and County of San Fmﬁcisco. shall forfeir all

- riehts to any benefits under the Retirement System except refund of his or her gecumulated

contributions: provided. however, that if such member is qualified for service retirement by

reason of service and age under the provisions of Section A8.600-2, he or she shall have the

right fo elect. without right of revocation and within 90 days after his or her removal fiom office

or employment to receive s his or her sole benefit under the Retirement System an annuily

which shall be the actuarial equivalent of his or her accunudated, contributions at the time of

such removal from office or employment.

Anv member, after retirement for service or disability or while receiving a vesting

allowance, who is convicted of a crime involying moral turpitude in connection with his or her

duties as an officer or emplovee of the City and County. the school district. the college district,

or the Superior Cowrt of California, City and County of San Francisco, shall forfeit all rights to

any further benefit from the Retirement Systent and the Retirement System shall immediately

cease all future paymenis to such member: provided however, that if at the time of the
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conviction, said member has remaining accumulated contributions, then such member shall have

the rieht to elect, without right of revocation and within 30 days after his or her conviction, to

receive as his or her sole benefit under the Retirement System an annuity which shall be the

actuarial equivalent of his or her accumulated contributions remaining at the time of the

conviction.

Section 4. The San Francisco Charter is hereby amended, by adding Sections A8.601
through A8.601-16 to read as follows:
SEC. A8.601 MEMBERS OF THE FIRE DEPARTMENT ON AND AFTER JULY 1,2010

Persons who become members of the fire department, as defined in Section 48.601-1, on

and after July 1. 2010, shall be members of the Retirement Svstem subject to the provisions of

Sections A8.601 throueh A8 601-16 fwhich shall apply only to members under Section A8.601)

in addition to the provisions contained in Sections 12,100 to 12.103 and Sections 48,500,

A8.510. A8 520, 48.526-2 and A8.526-3 of this Charter, nbmfrhstanding the nrovisions of any

other section of this Charter. and shall not be subject to any of the provisions of Sections A8.598

of this Charter.

The nrovisions of Section A8.601 shall not apply to any member of the Retirement System -

before July 1. 2010, or any member who separated from service. retired or died before July 1,

" 2010 or fo his or her continuant.

SEC. A8.601-1 DEFINITIONS

The following words and phrases as used in this section, Section A8.601 and Section

A8.601-2 throuch A8.601-16, unless a different meaning is plainly required by the context, shall

have the following meanings.

"Retirement allowance." "death allowance” or "allowance,” shall mean equal monthly

pavments, beginning to accrue upon the date of retirement, or upon the day following the date of

' death, as the case may be. and continuing for life unless a different term of payment is definitely

provided by the context.
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"Compensation.” as distinpuished from benefits under the Workers' Compensation

Insurance and Safety Act of the State of California, shall mean the remuneration pavable in

cash, by the City and County, without deduction except for absence from duty; for time during

which the mdividual receiving such remuneration is a member of the fire department, but

excludiﬁg remuneration paid for overtime. Subject to the requirement thot it be pavable in cash

and that overtime be excluded, "compensation” for pension purposes may be defined in a

collective bargaining agreement.

"Compensation eqrnable” shall mean the compensation which would have been earned

had the member received compensation without interruption throughout the period under

consideration and at the rates of remuneration attached af that time fo the ranks or positions

held by him or her during such period. it being assumed that during any absence, he or she was

in the rank or position held by him or her af the beginning of the absence, and that prior 1o

becoming a member of the fire depariment,_he or she was in the rank or position first held by him

or her in such depariment,

“Benefit" shall include "allowance,” "retirement allowance.” "death allowance" and

"death benefit.”

"Final compensation” shall mean the average monthly compensation earned by a

member during the higher of any three consecutive vears of earnings or the three consecutive

vears of eqrnings immediately prior fo retirement,

'F or the purpose of Sections A8.601 through A8.601-16. the terms "member of the fire

department.” "member of the department."” or "member" shall mean any officer or emplovee of

the fire department emploved on and after July 1, 2010. who was or shall be subject to the

Charter provisions governing entrance requirements of members of the uniformed force of said

department and said terms shall further mean persons emploved on and after July 1. 2010, at an

aee not greater than the maximum age then prescribed for entrance info employment in said

uniformed force, to perform duties now performed under the titles of pilot of fireboals. or marine
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engineer of fireboats: provided, however. that said terms shall not include any person who has (

not satistactorily completed such course of training as may be required by the fire department

prior to gssienment to gctive duty with said department,

"Retirement Svstem” or "system” shall mean San Francisco City and Cowunty Emplovees’

Retirement Svstem as created in Sections 12,100 and A8.500 of the Charter.

"Retirement Board" shall mean "Retirement Board" as created in Section 12.100 of the

"Charter” shall mean the Charter of the City and County of San Francisco.

Words used in the masculine cender shall include the feminine and neuter gender, words

used in the feminine gender shall include the masculine and neuter gender, and singular

numbers shall include the plural and the plural the singular,

"Tnterest” shall mean interest gt the rate adopted by the Retirement Board.

SEC. A8.601-2 SERVICE RETIREMENT

~

Any member of the fire departmeni who completes at least five vears of service in the

agoreoate and attains the age of fifty (50) vears, said service to be computed under Section

A8.601-10. may retire for service at his or her option. A member retired after meeting the

service and age requirements in the preceding sentence, shall receive a retivement allowance

equal to the percent of fingl compensation (as defined in Section A8.601-1) set forth below

opposite his or her age at retirement. taken to the preceding completed quarter year, for each

vear of service, as computed under Section A8.601-10:

Retirement Percent for Each Year of

3

|Credited Service

50 2.400

50.25 2.430
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50.5 2.460
50.75 2.490
51 . 2.520
SI.5 2.580
SL75 2.610
52.5 MQ
M 2.730
53 2760
53.25 2.790
53.5 gggg
ﬁﬁ 2.850
54 2.880
54.5 2.940

In no event, however, shall such a retirement allowance exceed ninety (90) percent of a

member's final compensation.
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- MAYOR NEWSOM

SEC. A8.601-3 RETIREMENT FOR INCAPACITY (

Any member of the fire department who becomes incapacitated for the performance of his

or her dutv by reason of any bodily injury received in. or illness caused by the performance of

kis or her dutv. shall be retired. If he or she is not qualified for service retirement. he or she

shall receive a retirement allowance in an amount which shall be equal to the same percentase

of the final compensation of said member, as defined in Section 48.601-1, as his or her

percentage of disability is deterntined to be. The percentage of disability shall be as determined |

by the Workers' Compensa_n'on Appeals Board of the State of California upon referral from the

Retirement Board for that purpose: provided that the Retirement Board mav. by five affirmative

votes, adiust the percentage of disability as determined by said appeals board; and provided.

further. that such retirement allowance shall be in an amount not less than 50 percent nor more.

than 90 percent of the final compensation of said member, as defined in Section A8.601-1. Said

allowance shall be paid to him or her until the date upon which said member would have

TN

completed ot least twentv-five (25) vears of service in the aggregate and attained the age of fifty

(50) vears had he or she lived and rendered service without interruption in the rank held by him

or her at retirement, and after said date the allowance payable shall be equal to the retirement

allowance said member would have received if retired for service on said date based on the final

compensation, as defined in Section A8.601-1, he or she would have recez'ved immediately prior

to said date, had he or she lived and rendered service as assumed, but such allowance shall not

be less than 50 percent of such final compensation.

If_at the time of retirement because of disability, he or she is qualified as to age and

service for retirement under Section A8. 601-2, he or she shall receive an allowance equal fo the _

retirement allowance which he or she would receive if retired under Section A8.601-2, bitt not

less than 30 percent of said final compensation, Anv member of the fire department who

becomes incapacitated for performance of his or her dutv by reason of a cause not included

under the provisions of the immediately preceding sentences, and who shall have completed at

AR
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least 10 vears of service in the ageregate. computed as provided in Section A8.601-10. shall be

retired upon an allowance of 1% percent of the final compensation of said member as defined in

Seéz‘ion A8.601-1 for ec‘lrch vear of service. provided that said allowance shall not be less than

33Y% percent of said ﬁml compensation. The question of retiving a member under this section

may be broucht before the Retirement Board on said board's own motion, by recommendation of

the fire commission or by said member or his or her guardian. If his or her disability shall

cease. his or her retirement allowance shall cease and he or she shall be restored fo the service

in the rank he or she occupied at the time of his or her retirement.

SEC. A8.601-4 DEATH ALLOWANCE

If a member of the fire department shall die before or after retirement by reason of an

injury received in. or illness caused by the performance of his or her duty, a death allowance, in

lieu of any allowance. payable under any other section of the Charter or by ordinance, on

account of death resulting from injury received in or illness caused by the performance of duty,

shall be paid._beginning on the date next following the date of death, to his or her surviving

spouse throughout his or her life or until his or her remarriage. If the member. at the time of

death. was qualified for service retirement, but he or she had not retired, the allowance payable

shall be equal to the retirement allowance which the member would have received if he or she

had been retired for service on the date of death, hut such allowance shall not be less than 50

percent of the final compensation earnable by said member immediately preceding death. If

death occurs prior to qualification for service retirement. the allowance payable shall be equal

to the compensation of said member at the date of death, until the date upon which said member

would have completed at least twenty-five (253) vears of service in the aggregate and aftained the

aze of fiftv (50) vears. had he or she lived and rendered service without interruption in the rank

held by him or her at death, and after said date the allowance payable shall be equal to the

retirement allowance said member would have received if retired for service on said date, based

on the final compensation he or she would have received prior to said date, had he or she lived
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and rendered service as assumed. but such allowance shall not be less than 50 percent of such

final compensation. If he or she had retived prior fo death, for service or for disabilify resulting

from injury received in. or illness caused by the performance of duty, the allowance payable

shall be equal to the retirement allowance of the member. except that if he or she was a member

under Section 48.601 and retirement was for such disability. and if death occurred prior 1o

qualification for the service retirement allowance. the allowance continued shall be adjusted

upon the date at which said member would have completed at least twenty-five (25) years of

service in the ageregate and attained the age of fifty (50) vears, in the same manner gs it would

have been adiusted had the member not died.

If there is no surviving spouse entitled to an allowance hereunder. or if he or she dies or

remarries before every child of such deceased member attains the age of 18 vears, then the

allowance which the surviving spouse would have received had he or she lived and not

remarried shall be paid to his or her child or children under said age, collectively, until every

such child dies or attains said aee. provided that no child shall receive any allowance after

marrying or attaining the ace of 18 vears. Should said member leave no surviving spouse and

no children under the aee of 18 vears, but leave a child or children, regardless of age, dependent

upon him or her for support because partially or totally disabled and unable to earn a livelihood

or a parent or parents dependent upon him or her for support, the child or children and the

parents so dependent shall collectively receive a monthly allowance equal to that which a

surviving spouse otherwise would have received. during such dependency. No allowance.

however, shall be paid under this section to a surviving spouse following the death of a member

unless he or she was married to the member prior to the date of the injury or onset of the illness

. which results in death.

SEC. A8.601-5 PAYMENT T0 SURVIVING DEPENDENTS

Upon the death of a member of the fire department resulting from any cause other than

an infury received in, or illness caused by performance of duty,
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(a) if the death occurred after qualification for service retirement under Section A8.601-2,

or after retirement service or because of disability which result from any cause other than an

injury received in, or illness caused by performance of duty one-half of the retirement allowance

to which the member would have been enfitled if he or she had retired for service gt the date of

death or one-half of the retirement allowance as it was at his or her death. as the case may be,

shall be continued throughout his or her life or until remarriage fo his or her surviving spouse,

or

(b) ifhis or her death occurred after the completion of at least 25 vears of service in the

aporesate but prior to the attainment of the age of 50 vears_one-half of the retirement allowance

to which he or she would have been entitled under Section A8.601-2 if he or she had attained the

age of 30 vears on the date of his or her death shall be continued throughout life or until

remarriage to his or her surviving spouse, or

(c) if his or her death occurred afier retirement for disability by reason of infury

received in or illness caused by performance of duty, three-fourths of his or her retirement

allowance as it was at his or her decith shall be continued throughout life or until remarriage fo

his or her surviving spouse, except that, if death occurred prior to_qualification for service

retirement allowance, the allowance continued shall be adiusted upon the date on which said

member would have completed at least hwenty-five {25) vears of service in the aeorecate and

attained the age of fifty (50) years. in the same manner as it would have been adjusted had the

member not died, or

(d) _if his or her death occurred after completion of at least 10 vears of service in the

aeorecate. computed as provided in Section AS8.601-10. an allowance in an amount equal to the

retivement allowance to which the member would have been entitled pursuani to Section A8.60]1-3

if he or she had retired on the date of death because of incapacity for perforinance of duty

shall be paid throughout life or wntil remarriage to his or her surviving spouse. If there is no

surviving spouse entitled to an allowance hereunder, or if he or she dies or remarries before

MAYOR NEWSOM
SUPERVISOR ELSBERND

BOARD OF SUPERVISORS . Page33
1/28/2010

miabortas20 10\ 0002690\00604654.doc
168



every child of such deceased member attains the age of 18 years. then the allowance which the

surviving spouse would have received had he or she lived and not remarried shall be paid to his

or her child or children under said age, collectively, fo continue until every such chi!d dies or

altains said age. provided that no child shall receive any allowance affer marrying or altaining

the age of 18 vears. Should said member leave no surviving spouse and no children. under age

of 18 vears, but leave a child or children, regardless of age, dependent upon him or her for

support because partially or totally disabled and unable to earn a livelihood or a parent or

parents dependent upon him or her for support, the child or children and the parenis so

dependent shall collecrz‘veh} receive a monthly allowance equal to that which a surviving spouse

otherwise would have received. during such dependency. No allowance, however shall be paid

under this section to a surviving spouse unless he or she was married to the member prior to the

date of the injury or onset of the illness which results in death if he or she had not retired. or

unless he or she was married to the member at least one year prior to his or her retirement if he

or she had retired.

‘As used in this section and Section A8.601-4 "surviving spouse” shall mean and include a

surviving spouse, and shall also mean and include a spouse who has remarried since the death

of the member, but whose remarriage has been terminated by death, divorce or annulment within

five years after the date of such remarriage and who has not thereafter again remarried.

The surviving spouse, in the event of death of the member after qualification for, but

before service retirement,_may elect before the first payment of the allowance, to receive the

benefit provided in Section A8.601-8. in lieu of the allowance which otherwise would be

continued to him or her under this section. If there is no surviving spouse. the guardian of the

elioible child or children may make such election. and if there are no such children, the

dependent parent or parents may make such election. "Qualified for service retirement,”

"qualification for service retirement” or "gualified as to age and service for retirement,” as used

in this section and other sections to which persons who are members under Section A48.601 are

MAYOR NEWSOM
SUPERVISOR ELSBERND

BOARD OF SUPERVISORS ' Page 34
1/28/2010

170 n:\laborlas201 \1000269\00604654 doc

AT



subiect. shall mean completion of 25 vears of service and attainment of age 50, sqid service fo be

comprited under Section A8.601:10.

SEC, A8.601-6 ADJUSTMENT QF ALLOWANCES

Every retirement or death allowance pavable to or on account of any member under

Section A8 601 shall be adiusted for cost of living allowances and supplemental cost of living

benefits as provided in this Charter.

SEC. A8.601-7 ADJUSTMENT FOR COMPENSATION PAYMENTS

That portion.of anv allowance payable because of the death or retirement of any member

of the fire department which is provided by contributions of the City and County, shall be

reduced. by the amount of any benefits other than medical benefits, pavable by the City and

County 1o or on account of such person, under any workers' compensation law or any other

general law and because of the injury or illness resulting in said death or retirement. Such

portion which is paid because of death or retirement which resulted from injury received in.-or

illness caused by performance of duty, shall be considered as in lieu of all benefits. other than

medical benefits, payable to or on geccount of such person under such law and shall be in

satisfaction and discharge of the obligation of the City and County to pay such benefits.

SEC. A8.601-8 DEATH BENEFIT

Ifa member of the fire department shall die, before retirement from causes other than an

injury received in. or illness caused by the performance of duty, or regardless of cause if ng

allowance shall be payvable under Section A8.601-4 or A8.601-5 preceding, a death benefit shall

be paid to his or her designated beneficiary or estate, the amount of which and the conditions

for the payment of which shall be determined in the manner prescribed by the Board of

Supervisors for the death benefit of other members of the Retirement System. Upon the death of

a member after retirement and regardless of the cause of death, a death benefit shall be paid fo

his or her desionated beneficiary or estate, the amount of which and the conditions for the
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pavment of which shall be determined in the manner prescribed by the Board of Superyisors for

the death benefit of other members of the Retirement System.

SEC. A8.601-9 REFUNDS AND REDEPOSITS

Should any member of the fire department cease to be emploved as such a member,

through any cause other than death or retirement or transfer to another office or department, all

of his or her contributions, with interest credited thereon, shall be refunded to him or her subject

to the conditions prescribed by the Board of Supervisors to govern similar terminations of

employment of other members of the Retirement System. If he or she shall again become a

member of the department, he or she shall redeposit in the retirement fund the amount refunded

to him or her. Should a member of the fire departmeént become an emplovee of any other office

or department. his or her accumulated contribution account shall be adjusted by paymenis 1o or

from him or her as the case may be to make the accumulated contributions credited to him or her

at the time of change equal to the amount which would have been credited to him or her if he or

she had been emploved in said ot};er office or department at the rate of compensation received

by him or her in ﬂw fire department and he or she shall receive credit for service for which said

contributions were made, according to the Charter section under which his or her membership

int the Retirement System continues.

SEC. A8.601-10 COMPUTATION QF SERVICE

The following time shall be include{i in the computation of the service to be credited to o

member of the fire department for the purposes of determining whether such member qualified

for retirement and calculating benefits, excluding, however, any time, the contributions for which

were withdrawn by said member upon termination of his or her service while he or she was a

member under anv other Charter section,_and nof redeposited upon re-enfry into service:

(a) Time during and for which said member is entitled to receive compensation because

of services as a member of the police or fire department.
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(b) Time prior io July 1. 2010, during which said member was entitled fo receive

compensation while a member of the police or fire department under any other section of the

Charter. provided that accumulated contributions on gecount of such service previously

refunded are redeposited with interest from the date of refund to the date of redeposii. at times

and in the manner fixed by the Retirement Board: and solely for the purpose of determining

qualification for retirement under Section A8.601-3 for disability not resufting from injury

received in or illpess caused by performance of duty. time during which said member serves and

receives compensation because of services rendered in other offices and departments.

(c) Time during which said member earned compensation as a paramedic with the fire

depariment or department of public health, provided that tﬁe accumulated contributions on

account of such service are transferred to his or her Section 48.601 account or. if previously

refunded. are redeposited with interest from _rhe date of refund to the dote of redeposit. at times

and in the manner fixed by the Retirement Board. The Retirement Board shall require said

member to execute g walver gl ary Hime prior fo retirement so that any paramedic service

covered by Section A8.601 is not also covered by other pension provisions in this Charter.

(d) Time during which said member is absent from a status included in Subsection

() next preceding, by reason of service in the armed forces of the United States of America, or by

reason of any other service included in Sections A48.520 and A48.521 of the Charter, during any war

in which the United States was or shall be engaged or during other national emergency, and for

which said member contributed or contributes to the Retirement System or for which the City and

@

County contributed or contributes on his or her account.

(e) Time during which said member was on Unpaid Parental Leave pursuant to Charter

Section A8.523. and for which said member has purchased service credit in the Retirement

System.
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SEC. A8.601-11 SOURCES OF FUNDS

All payments provided for members under Section A8.601 shall be made from funds

derived from the followine sources, plus interest earned on said funds:

() There shall be deducted from each payment of compensation made to a member

under Section A8.601 a sum equal to eight and one-half percent of such pavment of

compensation. The sum so deducted shall be paid forthwith to the Retirement System. The eight

and one-half percent member contribution rate shall take effect immediately upon expiration of

- the agreement that is operative on June 30, 2010. between the City and County and the

recognized bargaining organization representing said members. Prior to that time, there shall

be deducted from each payment of compensation made to a member under Section A8.60]1 a sum

equal fo seven percent of such payment of compensation. Said contribution shall be credited to

the individual account of the member from whose salary it was deducted, and the total of said

contributions. fogether with interest credited thereon in the same manner ay is prescribed by the

Board of Supervisors for crediting interest to contributions of other members of the Retirement

Svstem. shall be applied to provide part of the retirement allowance granted to, or allowance

oranted on account of said member. or shall be paid to said member or his or her beneficiary or

estate as provided in Section A8.601-8, A8.601-9 and A48.601-10.

(b) The City and County shall contribute to the Retirement System such amounts gs may

be necessary, when added to the contributions referred to in Subsection (a) of this Section

A8 601-11, to provide the benefits pavable to members under Section A8.-60] . Such

contributions of the Citv and County to provide the portion of the benefits hereunder shall be

made in anmual installments, and the installment to be paid in any vear shall be determined by

the application of a percentage to the total compensation paid during said vear to persons who

are members under Section A8.601 in accordance with the provisions of Section A8.510.

(c) To promote the stability of the Refirement System th;‘ouczh a joint participation in the

result of variations in the experience under mortality, investment and other contingencies., the
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contributions of both members and the Citv and County held by the systen to provide benefits

for members under Secrz‘o;ft A8 601, shall be a part of the fund in which all other assels of said

system are included.

(d} Awny vear in which. based upon the Retirement System’s annual actuarial valuation,

the emplover contribution rate exceeds 0%. the emplovee organizations representing safety

members shall jointly meet and confer with City representatives fo implement a cost shaving

arrancement between the City and emplovee oreanizations. Such arrangement will effect a

material reduction of the cost impact of emplover contributions on the City's general fund,

The dollar value of the cost sharing arrangement shall not exceed the fotal emmual cost to

the Retirement System of improving the police and fire safety refirement plans to the 3% @35

benefit level or the total emplover contribution required by the Retirement System, whichever is

lesser. Such cost sharing arrangement shall not require an emplovee contribution in excess of

the limits set elsewhere in this Charter.

The meet and confer process, including all impasse procedures under Section A8.590-1 et

seq.. shall be concluded not later than April 1st except by mutugl agreement of the parties. The

cost sharing arrangement must be finalized to permit implementation effective July 1.

The Retirement Board's authority under Charter Section 12.100 and in Section A8.310

concerning the annual setfing of the rates of contribution agre not subject to the meet and confer
process, including all impasse procedures under Section A8.590-1 et seq.

SEC, A8.601-12 RIGHT 10O RETIRE

Unon the completion of the vears of service set forth in Section 8.601-2 as requisite to

retirement, a member of the fire department shall be entitled to retire at any time theredafter in

accordance with the provisions of said Section 8.601-2, and except as provided in Section 8.601-16,

nothing shall deprive said member of said right.
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SEC. A8.601-13 LIMITATION ON EMPLOYMENT DURING RETIREMENT (

(a) ‘ Except as pijovided in Section A8.511 of this Charter and in Subsection (b} of this

section. no person retired as a member under Section A8.601 for service or disability and

entitled to receive a retirement allowance under the Retirement System shall be employed in any

capacity by the City and County, nor shall such person receive any payment for services

rendered to the City and County after retirement.

(b) (1) Service as an election officer or juror, or in the preparation for, or giving -

testimony as an expert witness for or on behalf of the City and County before any court or

legislative body shall be affected by ﬁ%e provisions of Subsection (a) of this section.

(2) The provisions of Subsection (a) shall not prevent such retired person from serving

on any board or commission of the City and County and receiving the compensation for sich

office. provided said compensation does not exceed $100 per month.

(3) If such retired person is elected or appointed to a position or office which subjects

him or her to membership in the Retirement System under Section A8.601. he or she shall re-

ST

enter menbership under Section A8.601 and his or her retirement allowance shall be cancelled

immediately upon his or her re-entry. The provisions of Subsection (a) of this section shall not

prevent such person from receiving the compensation for such position or office. The rate of

contributions of such member shall be the same as that for other members under Section A8.601.

Such member's individual account shall be credited with an amount which is the actuarial

equivalent of his or her annuity af the time of his or her re-eniry, but the amount thereof shall not

exceed the amount of his or her accumulated coniributions at the time of his or her refirement.

Such member shall also receive credit for his or her service as it was af the time of his or her

retirement.

(c) Notwithstanding any provision of this Charter to the contrary, should any person

retired for disability engage in a gainful occupation prior to attaining the age of 53 years. the

Retirement Board shall reduce that part of his or her monthly retirement allowance which is
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provided by contributions of the City and County lo an amount which, when added ro the amount

of the compensation eqrnable. at the time he or she engages in the painful occupation. by such

person if he or she held the position which he or she held at the time of his or her retirement. or,

if that position has been abolished. the compensation earnable by the member if he or she held

the position from which he or she was retired immediately prior 1o its abolishment.

SEC, A8.601-14 CONFLICTING CHARTER PROVISIONS

Any section or part of any section in this Charter, insofar as it should conflict with the

provisions of Section 48.601 through A8 601-16 or with any part thereof. shall be superseded by

the contents of said sections. In the event that any word, phrase. clause or section of said

sections shall be adivdeed unconstitutional, the remainder thereof. shall remain_in full force and

eﬁect.
SEC. A8.601-15 VESTING

Notwithstanding any provisions of this Charter to the contrary, should any member of the

fire department who is a member of the Retirement System under Charter Section A8.601 with

five vears of credited service. cegse 1o be so emploved, through any cause other than death or

retirement. he or she shall have the right to elect, without right of revocation and within 90 davs

after termination of said service, to allow his or her accumulated contribngtions including interest

to remain in the retirement fund and o receive aretirement allowance equal to the percent set

forth in Section 48.601-2 opposite his or her age al retivement. for each year of service

multivlied geainst the final compensation of said member, calculated af termination, pavable

beginning no earlier than age 50. No vesting relirement allowance under this section shall

exceed ninety (90) percent of the member's final compensation.

SEC. A8.601-16 FORFEITURE FOR CRIMES INVOLVING MORAL TURPITUDE

Any member convicted of & crime involving moral turpitude commilted in connection with

his or her duties as an officer or emplovee of the City and County shall forfeit all rights fto any

Benefits under the Retirement System except refund of his or her accumulated contributions,
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provided. however, that if such member is gualified for service retirement by reason of service

and age under the provisions of Section 8.601-2. he or she shall have the right to elect, without

rioht of revocation and within 90 days after his or her removal from office or employment to

receive as his or her sole beneﬁt_ under the Retirement Svstem an annuity which shall be the

actuarial equivalent of his or her accumulated contributions af the time of such removal from

office or employment,

Anv member, after retirement for service or disability or while réceiving a vesting

-allowance, who is convicted of a crime_involving moral turpitude in connection with his or her

duties as an officer or emplovee of the Citv and County shall forfeit all rights to any further

benefit from the Retirement System and the Retirement System shall immediately cease all future

pavments to such member; provided however. that if af the time of the conviction, said member

has remaining accumulated confributions, then such member shall have the right to elect,

without right of revocation and within 30 days affer his or her conviction, 1o receive gs his or her

sole benefit under the Retirement System, an annuily which shall be the actugrial equivalent of

his or her accumulated contributions remaining at the time of the conviction.

Section 5. The San Francisco Charter is hereby amended, by adding Sections A8.602
through A8.602-16 to read as follows:
SEC. A8.602 MEMBERS OF THE POLICE DEPARTMENT ON AND AFTER JULY 1,

2010

Those persons who become members of the police department, as defined in Section

AS. 602-1. on and after July 1, 2010, shall be members of the Retirement System subject to the

p?ovisz’ons of Sections A8.602 throueh A8.602-16 (which shall apply only to members under

Section A8 602) in addition fo the provisions contained in Sections 12 100 to 12. 103 and

Sections A8.500, A8.510, A8.520, A8.526-2 and 48.526-3 of this Charter. notwithstanding the

provisions of any other section of this Charter, and shall not be subject to any of the provisions

of Section A8.597 of this Charter.
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The provisions of Section A8.602 shall not apply to any member of the Retirement

System before July 1, 2010, or to any member of the Retirement Svstem who separated from

service. retired or died before July 1, 2010,_or fo his or her continuant.

SEC. A8.602-1 DEFINITIONS

The following words and phrases as used in this Section. Section 48.602 and Sections A48.602-2

through A8.602-16. unless a diﬁ”erent meaning is plainly required by the context. shall have the

following meanings:

"Retirement allowance.” "death allowance" or "allowance,” shall mean equal monthly

nayments. beginning to accrue upon the date of retirement, or upon the day following the date of

death. as the case may be, and continuing for life unless a different term of payment is definitely

provided by the context.

"Compensation." as distinguished from benefits under the Workers' Compensation

Insurance and Safety Act of the State of California,_shall mean the remuneration pavable in

cash, by the City and County. without deduction except for absence from duty. for time during

which the individual receiving such remuneration is a member of the police department. but

excluding remuneration paid for overtime.

Subject fo the reaziirement that it be payable in cash and that overtime be excluded,

"compensation" for pension purposes may be defined in a collective bargaining agreement.

Provided, however. that for retirement purposes, any increase in compensation attached to a

ramk which is based solely upon the possession of a POST certificate, compared io the equivalent

rank without a POST certificate, shall be subject to the following limitations:

(a) _for possession of the intermediate POST certificate, no more than 4% shall be

included in compensation,

(b) for possession of the advanced POST certificate. no more than an additional 2%

over the maximum provided in Subsection (a). above, shall be included in compensation, These

limits shall apply to any pay increments which are solely attribufable fo the possession of a
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POST certiﬁcafe. including but not limited to premiums or special ranks which may be

established in the future and which are solely attributable to the possession of a POST

certificate.

"Compensation earnable” shall mean the compensation which would have been earned

had the member received compensation without interruption throughout the period under

consideration and at the rates of remuneration attached at that time to the ranks or positions

held by him or her during such period, it being assumed that during any absence, he or she was

in the rank or position held by h_im or her at the be,qin_nin,q‘of the absence. and that prior fo

becoming a member of the police department, he or she was in the rank or position first held by

him or her in such deparfment.

"Benefit” shall include "allowance, "retirement allowance,” "decth allowance” and

“death benefit."

"Eingl compensation” shall mean the average monthly compensation earned by a

member during the higher of any three consecutive fiscal vears of earnings or the three

consecutive vears of earnines immediately prior to retirement.

For purposes of calceulation of final compensation. any increase in pay solely attributable

to possession of a POST certificate shall be included only if the member possesses the qualifying

POST certificate for a period of not less than four (1) vears prior to his or her retirement date.

provided, however, that should a member possess the qualifving POST certificate for a period of

time less than four (4) vears prior to retirement. final compensation shall be calculated based

upon the monthly compensation in the next lower rank not requiring possession of the qualifying

POST certificate,

For the purpose of Sections A8.602 thro_ugh A8 602-16, the terms "member of the police

department, " "member of the department.” or "member” shall mean any officer or emplovee of

the nolice department emploved on and after July 1. 2010 who was or shall be subject to the

Charter provisions governing entrance requirements of members of the uniformed force of said
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department and said terms shall further mean persons emploved on and affer July 1, 2010, at an

aee not ereater than the maximum age then prescribed for enfrance into emplovment in said

uniformed force, to perform dulies now performed under the titles of criminologist,

photographer, police woman or jail matron, provided, however, that said terms shall not include

any person who has not satisfactorily completed such course of fraining as may be required by

the police department prior to assienment to active duty with said department,

"Retirement Svstem” or "system” sholl mean San Francisco Citv and County Emplovees’

Retirement System as created in Sections 12,100 and A8.500 of the Charter.

“Retirement Board" shall mean "Retirement Bogrd” as created in Section 12.100 of the'

Charter.

"Charter"” shall mean the Charter of the City and County of San Francisco.

Words used in the masculine eender shall include the feminine and neuter gender, words

used in the feminine eender shall include the masculine and neuter gender, and singular

numbers shall include the plural and the plural the singuiar.

"Interest’ shall mean interest at the rate adopted by the Retirement Board.

SE C. A8.602-2_SERVICE RETIREMENT

Any member of the police department who completes at least five vears of service in the

ageregate and attains the age of fifty (50} vears. said service to be computed under Section

A8.602-10, may retire for service at his or her option. A member refired affer meeting the

service and aee requirements in the preceding sentence, shall receive g retirement allowance

equal to the percent of final compensation (as defined in Section A8.602-1) set forth below

opposite his or her age ai retirement, taken fo the preceding completed quarter vear, for each

vear of service, as computed under Section 48.602-10:
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Retirenéent Percent for Each Year of
Age Credited Service

30 o 2400

5L 25w

3L.25 2.350

SL75 | 2610

52 2610

32.75 2.730

33.3 | 2.820

54 2.880

54.25 2.910

54,5 2.940
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34.75 2.970

554 - 3.000

In 1o event, however. shall such a retirement allowance exceed ninety (90) percent of a

member's final compensation.

SEC. A8.602-3 RETIREMENT FOR INCAPACITY

Any member of the police depariment who becomes incapacitated for the performance of

his or her duty by reason of any bodilv injury received in. or illness caused by the performance

of his or her dutv, shall be retired. If he or she is not qualified for service retirement. he or she

shall receive g retirement allowance in an aimount which shall be equal o the same percentage

of the final compensation of said member, as defined in Section 48,602-1, as his or her

percentage of disability is determined to be. The percentage of disability shall be as determined

by the Workers' Compensation Appeals Board of the State of California upon referral from the

Retirement Board for that purpose; provided that the Retirement Board may. by five affirmative

votes, adiust the percentage of disabilitv as determined by said appeals board: and provided,

further. that such retirement allowance shall be in an amount not less than 50 percent nor more

than 90 percent of the final compensation of said member, as defined in Section A8.602-1. Said

allowance shall be paid to him or her until the date upon which said member would have

completed at least twenty-five (25) years of service in the aggregate and attained the age of fifty

(50) vears had he or she lived and rendered service without interruption in the rank held by him

or her at retirement. and after said date the allowance payvable shall be equal to the retirement

allowance said member would have received if retived for service on said date based on the final

compensation, as defined in Section A8.602-1, he or she would have received immediately prior

to said date. had he or she lived and rendered service as assumed, but such allowance shall not

be less than 30 percent of such final compensation.
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If at the time of retirement because of disability, he or she is qualified as fo age and

service for retirement under Section A8.602-2._he or she shall receive an allowance equal fo the

retirement allowance which he or she would receive if retired under Section 48.602-2, but not

less than 50 percent of said final compensation. Anv member of the police department who

becomes incapacitated for performance of his or her duty by reason of a cause not included

under the provisions of the immediately preceding sentences, and who shall have completed at

least 10 years of service in the aggregate, computed as provided in Section A8.602-10. shall be

retired upon an allowance of 1% percent of the final compensation of said member as defined in

Section A8.602-1 for each vear of service, provided that said alfowance shall not be less than

33Y% percent of said final compensation. The question of retiring a member under this section

mav be broueht before the Retirement Board on said board's own motion, by recommendation of

the police commission or by said member or his or her guardian. If his or her disability shall

cease. his or her retirement allowance shall cease and he or she shall be restored fo the service

in the rank be or she occupied af the time of his or her retirement.

SEC. A8.602-4 DEATH ALLOWANCE

If g member of the police deparrmeht shall die before or after retirement by reason of an

infury received in, or illness caused by the performance of his or her duty, a death allowance, in

lien of any allowance, pavable under any other section of the Charter or by ordinance, on

account of death resulting from infury received in or illness caused by the performance of duty,

shall be paid. beginning on the date next following the date of death. to his or her surviving

spouse throughout his or her life or until his or her remarriage. If the member,_ at the time of

death, was gualified for service retirement, but he or she had not retired, the allowance payable

shall be equal to the retirement allowance which the member would have received if he or she

had been retired for service on the date of death, but such allowance shall not be less than 50

percent of the final compensation earnable by said member immediately preceding death. If

death occurs prioy to gualification for service retirement, the allowance payable shall be equal
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to the compensation of said member af the date of death. until the date upon which said member

would have completed at least fwentv-five (25) vears of service in the ageregate and attained the

aee of fiftv (50) vears, had he or she lived and rendered service without inferruption in the ronk

held by him or her at death. and after scid date the allowance payable shall be equal to the

retirement allowance said member would have received if retired for service on said date, based

on the final compensation he or she would have received prior to said date. had he or she lived

and rendered service as assumed, but such allowance shall not be less than 50 percent of such

final compensation. I he or she had retired prior to death, for service or for disability resulting

from infury received in, or illness caused by the performance of duty, the allowance pavable

shall be equal fo the retirement allowance of the member, except that if he or she was g member

under Section A8.602 and retirement was for such disabilitv. and if death occurred prior to

qualification for the service retirement allowance, the allowance continued shall be adiusted

upon the date at which said member would have completed at least twenty-five (25) vears of

service in the ageregate and attained the age of fiftv (50) vears. in the same manner as it would

have been adiusted had the member not died,

If there is no surviving spouse entitled to an allowance hereunder, or if he or she dies or

remarries before every child of such deceased member attains the age of 18 vears, then the

allowance which the surviving spouse would have received had he or she lived and not

remarried shall be paid to his or her child or children under said age, collectively, until every -

such child dies or attains said age, provided that no child shall receive any allowance after

marrying or aitaining the age of 18 years. Should said member leave no surviving spouse and

no childref under the age of 18 vears, but leave a child or children. regardless of age, dependent

upon him or her for support because partially or totally disabled and unable to earn a livelihood

or a parent or parents dependent upon him or her for support. the child or children and the

parents so dependent shall collectively receive a monthly allowance equal to that which a

surviving spouse otherwise would have received, during such dependency. No allowance,
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however. shall be paid under this section to a surviving spouse following the death of a member (

unless he or she was married to the member prior to the date of the injury or onset of the illness

which results in death.

SEC. A8.602-5 PAYMENT TO SURVIVING DEPENDENTS

Upon the death of a member of the police department resulting from any cause other than

an injury received in. or illness caused by performance of duty,

(a) if the death occurred after qualification for service retirement under Section A8.602-2,

or after retivement service or because of disability which result from any cause other than an

injury received in. or iliness caused by performance of duty one-half of the retirement allowance

to which the member would have been entitled if he or she had retired for service at the date of

dearh or one-half of the retirement allowance as it was at his or her death. as the case may be,

shall be continued throughout his or her life or until remarriage fo his or her surviving spouse.

4

or

I

(b) if his or her death occurred after the completion of at least 25 years of service in the

averesate but prior to the atiainment of the age of 50 vears, one-half of the retirement allowance

fo which he or she would have been entitled under Section A8.602-2 if he or she had attained the

age of 30 vears on the date of his or her death shall be continued throughout life or until

remarrigge fo his or her surviving spouse. or

(¢} if his or her death occurred after retirement for disability by reason of injury

received in or illness caused by performance of duty, three-fourths of his or her retirement

allowance as it was.at kis or her death shall be continued throughout life or until remarriage to

his or her surviving spouse, except that, if death occurred prior to qualification for service

retirement allowance, the allowance continued shall be adjusted upon the date on which said

member would have completed at least twenty-five (23) vears of service in the gggregate and

attained the age of fifty (50) vears. in the same manner as it would have been adjusted had the

member not died,_or
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(d) _if his or her death occurred after completion of at least 10 vears of service in the

aggregate, computed as provided in Section A8.602-10. an allowance in an amount equal to the

retirement allowance fo which the member would have been entitled pursuant fo Section A8 602-3

. if he or she had retived on the date of dearh because of incapacity for performance of dutv shall

be paid throughout life or until remarriage to his or her surviving spouse. If there is no surviving

spouse entitled to an allowance hereunder, or if he or she dies or remarries before every child of

such deceased member attains the age of 18 vears, then the allowance which the surviving spouse

would have received had he or s]:r.é lived and not remarried shall be paid to his or her child oy

children under said age. collectivelv. to continue yntil every such child dies or aftains said aee,

provided that no child shall receive anv allowance after marrving or qitaining the age of 18

vears. Should said member leave no surviving spouse and no children. under age of 18 vears, but

leave a child or children, regardless of age. dependent upon him or her for support because

particlly or totally disabled and unable fo earn a livelihood or a parent or parents dependent

upon him or her for support, the child or children and the parents so dependent shall collectively

receive g monthly allowance equal to that which a surviving spouse otherwise would have

received. during such dependency. No allowance, however shall be paid under this section fo a

surviving spouse unless he or she was married to the member prior fo the date of the injury or

onset of the illness which results in death if he or she had not retired. or unless he or she was

married to the member at least one vear prior to his or_her retirement if he or she had retired,

As used in this section and Sectiorn A8.602-4 "surviving spouse” shall mean and include a

surviving spouse, and shall also mean and include a spouse whe has remarried since the death

of the member, but whose remarriage has been terminated by death, divorce or annulment within

five vears after the date of such remarriage and who has not thereafter acain remarried

The surviving spouse. in the event of death of the member after qualification for, but

before service retirement. may elect before the first pavment of the allowance._to receive the

benefit provided in Section 48.602-8, in lieu of the allowance which otherwise would be
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continued to him or her under this section. If there is no surviving spouse, the guardian of the (

elivible child or children may make such election, and if there are no such children, the

dependent parent or parents may make such election. "Qualified for service retirement,”

“qualification for service retirement” or "qualified as to age and service for retivement,” as used

in this section and other sections to which persons who are members under Section A8.602 are

subject. shall mean completion of 25 vears of service and attainment of age 50, said service to be

computed under Section A8.602-10,

SEC, A8.602-6 ADJUSTMENT OF ALLOWANCES

Every retirement or death allowance pavable to or on account of any member under

Section A8.602 shall be adiusted for cost of living allowances and supplemental cost of living

benefits as provided in this Charter.

SEC. 48.602-7 ADJUSTMENT FOR COMPENSATION PAYMENTS

That portion of any allowance pavable because of the death or retirement of any member

of the police depariment which is provided by contributions of the City and County, shall be ' !

reduced, by the amount of any benefits other than medical benefits. pavable by the City and

County to or on account of such person, under any workers' compensation law or any other

general law and because of the injury or illuess resulfing in said death or retivement. Such

portion which is paid because of death or retirement which resulted from injury received in, or

iliness caused by performance of duty, shall be considered as in lieu of all benefits, other than

medical benefits, pavable to or on account of such person under such law and shall be in

satisfaction and discharee of the obligation of the City and County to pay such benefits.

SEC. A8.602-8 DEATH BENEFIT

If @ member of the police department shall die. before retivement from causes other than

an injury received in, or illness caused by the performance of duty, or regardiess of cause if no

allowance shall be pavable under Section A8.602-4 or A8.602-5 preceding, a deqth benefit ,S'hdll

be paid to his or her estate or desienated beneficiary,_the amownt of which and the conditions for

T
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the pavment of which shall be determined in the manner prescribed by the Board of Supervisors

for the death benefit of other members of the Retirement System. Upon the death of a member

after retirement and regardless of the cause of death. a death benefit shall be pdid to his or her

desionated beneficiary or estate. the amount of which. and the conditions for the pavment of

which, shall be determined in the manner prescribed by the Board of Supervisors for the death

benefit of other members of the Retirement System.

SEC. A8.602-9 REFUNDS AND REDEPOSITS

Should any member of the police department cease to be emploved as such a member,

through any cause other than death or retirement or transfer to gnother office or department, all

of his or her contributions, with interest credited thereon, shall be refunded to him or her subject

to the conditions prescribed by the Board of Supervisors to govern similar terminations of

emplovment of other members of the Retirement System. If he or she shall again become a

member of the department_he or she shall redeposit in the retirement fund the amount refunded

fo him or her. Should a member of the police department become an employee of any other

office or department. his or her accumulated contribution account shall be adjusted by paynents

to or from him or her as the case may be fo make the accumulated contributions credited to him

or her at the time of change equal to the amount which would have been credited to him or her if

he or she had been employed in said other office or department af the rate of compensation

received by him or her in the police department and he-or she shall réceive credit for service for

which said contributions were made, according to the Charter section under which his or her

membership in the Retirement System confinues.

SEC. A8.602-10 COMPUTATION OF SERVICE |

The following time shall be included in the computation of the service to be credited to o

member of the police department for the purposes of defermining whether such member gualified

for retirement and calculating benefits, excluding, however. any time, the confributions for which
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were withdrawn by said member wpon termination of his or her service while he or she was a

member under any other Charter section, and not redeposited upon re-enlry inlo service.!

(a) Time during and for which said member is entitled to receive compensation because

of services as ¢ member of the police or fire department on and after July 1. 2010.

(b) Time during which said member was on Unpaid Parenical Leave pursuant fo Charz‘er

Section A8.523, and for which said member has purchased service credit in the Retivement .

Svstem.

(c) Time during which said member is absent from a status included in Subsection (a)

next preceding, by reason of service in the armed forces of the United States of America, or by

reason of any other service included in Sections A8.520 and A8.521 of the Charter, during any

war in which the United States was or shall be engaged or during other national emergency. and

for which said member contributed or contributes to the Retirement System or for which the City

and County contributed or contributes on his or her cccount.

SEC. A8.602-11 SOURCES OF FUNDS

All payments provided for members under Section A8.602 shall be made from funds

derived from the following sources, plus interest earned on said fiunds:

(a) There shall be deducted from each pavment of compensation made to a member

under Section A8.602 a sum equal to eight and one-half percent of such payment of

compensation. The sum so deducted shall be paid forthwith fo the Retirement System. The eight

and one-half percent member contribution rate shall take effect immediately upon expiration of

the agreement that is operative on June 30, 2010, between the City and County and the

recognized bargaining organization representing said members. Prior to that time. there shall

be deducted from each payment of compensation made to a member under Section A8 601 a sum

equal to seven percent of such payment of compensation. Said contribution shall be credited to

the individual account of the member from whose salary it was deducted. and the total of said

contributions, together with interest credited thereon in the same manner as is prescribed by the
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Board of Supervisors for crediting interest to com‘ribm‘iom of other members of the Retirement

System. shall be applied to provide part of the retirement allowance granted to, or allowance

oranted on account of said member. or shall be paid to said member or his or her beneficiary or

as provided in Sections A8.602-8. A8.602-9 and A8.602-10.

(b)  The City and County shall contribute fo the Retirement System such amounts as may

be necessarv. when added to the contributions referred to in Subsection {a) of this Section

A8.602-11. to provide the benefits pavable to members under Section A8.602. Such

contributions of the City and County to provide the portion of the benefits hereunder shall be

made in annual installments, and the installment fo be paid in any vear shall be determined by

the anplication of a percentage to the total compensation paid during said year to persons who

are members under Section A8.602 in decordance with the nrovisions of Section A8.5110.

(c) To promote the stabilitv of the Retirement Svstem through a joint participation in the

result of variations in the experience under mortality,_investment and other contingencies, the

contributions of both members and the City and County held by the system to provide benefits for

members under Section A8. 602. shall be a part of the fund inwhich oll other assets of sqid

system are included.

(d) Any vear in which, based upon the Retirement System's annual actuarial valuation,

the employer contribution rate exceeds 0%, the emplovee organizations representing safety

members shall jointly meet and confer with City representatives fo implement a cost sharing

arransement between the City and employee organizations. Such arrangement will effect a

material reduction of the cost impact of employer contributions on the City's veneral fund.

The dollar value of the cost sharing arrangement shall not exceed the fotal anmual cost Io

the Retirement Svstem of improving the police and fire safety retirement plans to the 3% (@ 55

benefit level or the total emplover contribution required by the Retirement Svstem. whichever is

lesser. Such cost sharing arrangement shall not require an employee contribution in excess of

the Iimits set elsewhere in this Charter.
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The meet and confer process, including all impasse procedures under Section A8.590-1 et

seq.. shall be concluded not later than April Ist except by mutual agreement of the parties. The

cost sharing arrangement must be finalized o permit implementation effective July 1.

The Retirement Board's authority under_C'harrer Section 12 100 and in Section 48.5]0

concernine the annual sefting of the rates of contribution are not subject to the meet and confer

process. including all impasse procedures under Section A8.590-1 et seq.

SEC. A8.602-12 RIGHT TO RETIRE

Unon the completion of the vears of service set forth in Section A8.602-2 as requisite to

retirement, a member of the police department shall be entitled to retire at any time thereafter in

accordance with the provisions of said Section 48.602-2, and except as provided in Section

A8.602-16. nothing shall deprive said member of said right.

SEC, A8.602-13 LIMITATION ON EMPLOYMENT DURING RETIREMENT

(@) Except as provided in Section A8.511 of this Charter and in Subsection (b) of this

section, no person retived as a member under Section A8.602 for service or disabilify and

entitled to receive q retirement allowance under the Retirement System shall be emg' loved in any

capacity by the City and County, nor shall such person receive any payment for services

rendered to the City and County after retirement.

(b) (1) Service as an election officer or furor, or in the preparation for, or giving

testimony as an expert witness for or on behalf of the Cityv and County before anyv court or

legisiative body shall be affected by the provisions of Subsection (a) of this section,

(2) _The provisions of Subsection (a) shall not prevent such retired person from serving

on any board or commission of the City and County and receiving the compensation for such

office, provided said compensation does not exceed $100 per month.

(3) If Suqh retired person is elected or appointed fo a position or office which subjects

him or her to membership in the Retirement System under Section A8.602. he or she shall re-

entey membership under Section A8.602 and his or her retirement allowance shall be cancelled
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immediately upon his or her re-entry. The provisions of Subsection (a) of this section shall not

prevent such person from recefving the compensation for such position or office. The rate of

contributions of such member shall be the same as that for other members under Section A8.602,

Such member's individual account shall be credited with an amount which is the actuarial

equivalent of his or her annuity af the time of his or her re-eniry, but the amount thereof shall not

exceed the amount of his or her gccumulated contributions at the time of his or her refirement.

Such member shall also receive credit for his or her service as it was at the time of his or her
retirement,

(c) Notwithstanding any provision of this Charter to the contrary. should any person

retired for disability enga,qqin a gainful occupation prior fo attaining the age of 55 vears. the

Retirement Board shall reduce that part of his or her monthly retirement allowance which is

provided by contributions of the Cityv and County fo an amount which, when added to the amount

of the compensation earnable. af the time ke or she engaees in the eainful occupation, by such

person if he or she held the position which he or she held af the time of his or her retirement, or,

if that position has been abolished, the compensqtion earnable by the member if he or she held

the position from which he or she was retired immediately prior to its abolishment,

SEC. A48.602-14 CONFLICTING CHARTER PROVISIONS

Ariv section or part of any section in this Charter, insofar as it should conflict with the

provisions of Sections A8.602 through A8.002-16 or with any part thereof, shall be Supers'ecfed :

by the contents of said sections. Inthe event that any word, phrase, clause or section of said

sections shall be adiudged unconstitutional, the remainder thereof shall remain in full force and

etfect,

SEC. A8.602-15 VESTING

Notwithstanding any provisions of this Charter fo the contrary_should any member of the

police department who is a member of the Retirement System under Charter Section A8.602 with

five vears of credited service. cease 1o be so emploved, through any cause other than death or

MAYOR NEWSOM
SUPERVISOR ELSBERND

BOARD OF SUPERVISORS Page 57
172872010

a\labor\as20 10\ 000269006046 54.doc
183



retirement. he or she shall have the right to elect, without right of revocation and within 90 days

after termination of said service, to allow his or her accumulated coniributions including inferest

fo remain in the retirement fund and to receive g retirement allowance equal to the percent set

forth in Section A8.602-2 opposite his or her age af refirement. for eqach vear of service

multiplied against the final compensation of said member. calculated at termination, pavable

bevinning no earlier than age 50. No vesting retirement allowance under this section shall

exceed ninety (00%) percent of the member’s final compensation.

SEC. A8.602-16 FORFEITURE FOR CRIMES INVOLVING MORAL TURPITUDE

Any member convicted of a crime involving moral turpitude committed in connection with

his or her duties as an officer or employee of the City and County shall forfeit all rights to any

benefits under the Retirement System except refund of his or her accumulated contributions:

provided however, that if such member is qualified for service retirement by reason of service

and age under the provisions of Section A8.602-2 he or she shail have the right fo elect_without

right of revocation and within 90 days after his or her removal from office or employment fo

receive as his or her sole benefit under the Retirement System an annuity which shall be the

actuarial equivalent of his or her accumulated contributions at the fime of such removal from

office or emplovment.

Anv member after retirement for service or disability or while receiving a vesting

allowance, who is corvicted of g crime involvine moral turpitude in connection with his or her

duties as an officer or employee of the City and County shall forfeit all rights to any further

benefit {rom the Retirement System and the Retirement System shall immediately cease all future

pavments to such member: provided however, that if at the time of the conviction, said member

has remaining accumulated contributions, then such member shall have the right fo elect,

without rieht of revocation and within 30 days afier his or her conviction, to receive as his or her

sole benefit under the Retirement Svstem an anwuity which shall be the actuarial equivalent of

his or her accumulated contributions remaining at the time of the conviction.
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: S mjﬂ;} ﬂm%
. Cayyn Bortnjc
D?guty City Attorney
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FILE NO. 091433

LEGISLATIVE DIGEST
(Second Draft)

[Reducing retirement benefit costs]

A proposal to amend the Charter of the City and County of San Francisco on June 8,
2010 by amending Sections A8.432, A8.506, A8.506-2, A8.506-3, and A8.510, and by
adding Sections A8.432-1, A8.600 to A8.600-14, A8.601 to A8.601-16 and A8.602 to
A8.602-16 to: (1) define "Participating Employers™ for the Retiree Heailth Care Trust
Fund to include the Superior Court of California, County of San Francisco, to the extent
it participates in the City and County’s Health Service System and upon resolution by
its governing board; (2} require the difference between the City and County’s
contribution to the San Francisco Employees' Retirement System ("SFERS") set by the

Retirement Board each year and the employer normal cost rate to be deposited into the

Retiree Health Care Trust Fund; (3) require the difference between the "Participating
Employers™ contribution to SFERS set by the Retirement Board each year and the
employer normal cost rate to be deposited into the Retiree Health Care Trust Fund only
upon resolution by their respective governing boards approving said deposits; (4)
establish an employee contribution rate of nine percent for all employees hired on and
after July 1, 2010 who become members of the California Public Employees’ Retirement
System ("CalPERS"); (5) require all contracts with CalPERS for persons hired on and
after July 1, 2010 to include a three-year formula for the calculation of final
compensation to the fullest extent possible; (6) require all contracts and contract
amendments on and after July 1, 2010 for personnei of the sheriff's department and
housing authority police who are members of CalPERS to be cost-neutral to the City
and County; (7) create a new SFERS plan for miscellaneous officers and employees
hired on and after July 1, 2010 that modifies the average final compensation calculation
from a one-year formula to a three-year formula; and (8) create new SFERS pians for
safety members hired on and after July 1, 2010 that increase required employee

rativeinent contributions to riine percent dnd modify the average final compensation "

calculation from a one-year formula to a three-year formula.

Existing Law

The Charter requires employees to pay a percentage of compensation to the
Retirement System or to the California Public Employees’ Retirement System to contribute fo
the cost of benefits provided to them under those retirement systems.

Employees of the fire and police departments who are members of San Francisco
Employees’ Retirement System safety plans pay seven and one-half percent (7.5%) of
compensation to the Retirement System, the same percentage of compensation required fo
be paid by employees who are members of the current SFERS miscellaneous plan. However,

BOARD OF SUPERVISORS : Page 1
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the cost of the benefits provided to the safety members exceeds the cost of the benefits
afforded to the miscellaneous members.

Most employees who are members of CalPERS pay seven and one-half percent
(7.5%) of compensation to confribute to the cost of the benefits provided fo them. CalPERS
raised the employee cost to nine percent (8%) and the City and County has been paying the
difference.

When an employee becomes eligible to receive benefits under either SFERS or’
CalPERS, his or her monthly allowance is calculated under a formula that includes the
employee's highest compensation for any one year of earnings; in most cases, the earnings in
his or her final year of employment. :

Each year, the Retirement Board is required to set the employer contribution to SFERS
using a formula prescribed by the Charter, To arrive at the annual employer contribution
amount, SFERS actuaries first calculate the cost of the future projected benefits for each
SFERS member. That amount is reduced by employee contributions, to arrive at the
"employer hormal cost" for the projected benefits. The "employer normal cost” is adjusted o
account for unfunded actuarial liabilities, plan expenses, and investment earnings. The
adjusted amount, determined as a percentage of covered payroll, is the annual employer
contribution rate to SFERS. 'In some years, the annual employer contribution rate to SFERS
is less than the “employer normal cost” of the benefits provided.

Amendments to Current Law

Under the proposal, new SFERS plans will be created for alf employees hired on and
after July 1, 2010 that will calculate average “ﬂna! compensation” using a three-year formula,

Employees of the fire and police depariments hired on and after July 1, 2010, who are

‘members of SFERS, will be required to pay mne percent (9%) of compensation to contnbute e

“tothe cost of benefits provided tothem™

Employees hired on and after July 1, 2010, who are members of CalPERS, will be
required to pay nine percent (9%) of compensation to contribute to the cost of benefits
provided fo them under the CalPERS plans. Contracts with CalPERS for employees hired on
and after that date must contain a provision that calculates “final compensation” using a three-
year formula to the fullest extent possible.. On and after July 1, 2010, all contracts and
contract amendments for CalPERS members who are employees of the sheriff's department
and the housing authority police must be cost-neutral to the City and County.

In years when the City and County’s annual contributions to SFERS, as set by the
Retirement Board, are less than the “employer normat cost” for the benefits provided to the
members, the City and County will be required to deposit the difference info the Retirement
Trust Fund. "Participating Employers” who have elected to pariicipate in the Retiree Health

BOARD OF SUPERVISORS Page 2
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Care Trust Fund, will be required to deposit the difference into the Retiree Health Care Trust
Fund only upon resolution by their respective governing boards. The Superior Courts can
elect to be included as "Parti(;lpatmg Employers" in the Retiree Heaith Care Trust Fund upon
resolution by its governing board.

Changes between the Original and Second Drafis

The effectwe date for the provisions in the original drait was June 8, 2010. In the second
draft, the provisions are effective on and after July 1, 2010.

The original proposal prohibited the City and County from agreeing to "pick up" required
employee contributions to SFERS or to CalPERS. That proposal is eliminated in the second
draft. .

Under the original proposal, employee contributions to CalPERS were capped at nine percent
(9%) of compensation. The City and County was responsible for any required increase in
employee contributions over nine percent (9%). The second draft eliminates the provision
that the City and County will pay any required employeé contribution to CalPERS that exceed
nine percent (8%).

The second draft includes new provisions that require, on and after July 1, 2010, all contracts
or contract amendments with CalPERS, that relate to employees of the sherlff's depariment
and the housmg authority police, to be cost-neutral to the City and County.. :

The second draft contains a new provision that allows the Superior Courls to opi into the
Retiree Health Care Trust as a "Participating Employer.”

Under the original proposal, in years when the City and County’s annual contributions to
- SFERS, as set by the Retirement Board, are less than the "employer normati cost” for the-
benefits provided to the members, the City and County was required to deposit the difference

~itito the SFERS Trust Fund, the Retiree Health Care Trust Fund, or both, the allocation tobe ™

decided jointly by the Controller, Treasurer and SFERS Executive Director. The second draft
eliminates the need for a committee to decide where the funds should be deposited; the
difference will be deposited only into the Retiree Health Care Trust Fund. In addition, the .
second draft contains a new provision where the "Participating Employers" will be required to
deposit the differaence into the Retiree Health Care Trust Fund only upon resolution.by their
respective governing boards.
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City and County of San Francisco

February 18, 2010
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San Francisco City and County
Employees’ Retirement System

A

File No. 091433 as amended in Rales Committee

Proposal to amend the Charter of the City and County of San Francisco on June 8, 2010 by
amending Sections A8.432, A8.506, A8.506-2, A8.506-3, A8.510, and by adding Sections
AB.432-1, A8.600 to A8.600-14, A8.601 to A8.601-16 and A8.602 fo AB.602-16 to:

]

Create a new SFERS plan for miscellaneous officers and employees hired after July 1, 2010, in
which “final compensation” is calculated based on a three-year average formula instead of the
current one-year formula,

Create a new SFERS plan for safety police and fire employees hired after July 1, 2010, in
which “final compensation” is calculated based on a three-year average formula instead of the
current one-year formula, and in which the required employee contribution is 9.00% of
covered compensation instead of the current 7.50% of compensation,

To the extent possible under the City’s agreement with CalPERS, create new CalPERS plans
for miscellaneous and safety employees hired after July 1, 2010, who are covered by
CalPERS, in which “final compensation” is calculated based on a three-year average formula
instead of the current one-year formula and in which the required employee contribution is
9.00% of compensation,

Require that all contracts and contract amendments for CalPERS members who are employees
of the sheriff’s department and the housing authority police entered into on and after July 1,
2010, be cost-neutral to the City and County of San Francisco,

Establish an employee contribution rate of nine percent (9.00%) for all employees hired on and
after July 1, 2010 who become members of CalPERS,

In years when the required employer contribution to SFERS is less than the employer normal
cost as determined by the SFERS consulting actuary, require the City and County of San
Francisco to deposit the difference of the employer contribution to SFERS set by the
Retirement Board each year minus the “employer normal cost” into the Retiree Health Care
Trust Fund,

(415) 487-7020 30 Van Ness Avenu%gSuite 3000 San Francisco, CA 94102
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* Define “participating employers” in the Retiree Health Care Trust Fund to include the Superior
Court of California, County of San Francisco to the extent it participates in the City and 4
County’s Health Service System and upon resclution by its governing board, and \

e In years when the required employer contribution to SFERS is less than the employer normal
cost as determined by the SFERS consulting actuary, require the “participating employers” to
deposit the difference of the employer contribution to SFERS set by the Retirement Board
each year minus the “employer normal cost” into the Retiree Health Care Trust Fund only
upon resolution by the governing boards of the respective “participating employers” approving
said deposits.

This letter is the cost and effect report required to be prepared by the San Francisco Employees’
Retirement System under Charter Section A8.500. This proposed Charter amendment modifies various
Charter sections; however, the Retirement System’s review and analysis is limited to the SFERS pension
provisions only.

Effect of the Proposed Amendment to Charter
Under the proposed Charter amendment,

New miscellaneous and safety employees hired after July 1, 2010 would have their retirement benefits
from SFERS or CalPERS determined based on “final compensation” calculated based on a three-year
average formula instead of the current one-year formula, producing slightly lower benefits.

New safety fire and police employees covered by SFERS or CalPERS, and new miscellaneous employees
covered by CalPERS, who are hired after July 1, 2010, would be required to make employee contributions
equal to 9.00% of compensation, an increase of 1.5% over the current rate.

In each fiscal year beginning with Fiscal Year 2011-12, and in all subsequent fiscal years, in which the
City and County of San Francisco’s required employer contribution rate to SFERS falls below the
“employer normal cost rate” as determined by the SFERS consulting actuary, the City and County of San
Francisco would be required to deposit such difference into the Retiree Health Care Trust to fund future
retiree health benefit costs. :

- Cost and Effect of the Proposed Charter Amendment

As required under Charter Section A8.500, the SFERS consulting actuary — Cheiron has prepared an
analysis and supplemental valuation report to estimate the cost and effect of each component of the
proposal. We have summarized that information below. The full report by the SFERS consulting actuary
is attached. :

The consulting actuary’s analysis and supplemental valuation report addresses only the proposed change
in benefits payable under SFERS, and not from CalPERS, :

The employer contribution rate for SFERS is determined each fiscal year on a combined single rate basis.

The resulting single employer contribution rate approved by the Retirement Board is then applied

uniformly across all City and County of San Francisco departments and payrolls, regardless of whether

the employees are police, fire or “miscellaneous”. The cost analysis below addresses only this combined -~
employer contribution rate. \
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Three-Year Final Average Pay and 9.0% SFERS Safety Employee Contributions

The table below is taken from the supplemental valuation report prepared by Cheiron and shows the
estimated decrease in the employer contribution rate resulting separately from the three-year average
compensation component, and the 9.00% employee contribution component, and then for both
components together. All results are based on the most recent actuarial valuation as of Fuly 1, 2009 and
based on the membership and financial information used in that valuation together with the plan
provisions and actuarial assumptions and methods described in the report. Copies of the July 1, 2009
actuarial valuation report are available from SFERS. »

Estimated system-wide Impact on Normal Cost Rates
3-Year Final | 9% Police & Fire | ~ Both

Current| Average Pay Contribution Provisions

Gross Normal Cost ,

Percentage 18.2% 17.4% 18.2% 17.4%

Employee Contribution 7.5% 7.5% 7.8% 7.8%

Employer Normal Cost

Percentage 10.7% 9.9%] - 10.4% 9.6%

The eventual impact of both components of the proposal would be an approximate 1% reduction in the
employer contribution rate. However, since the changes would apply to employees hired after July 1,
2010, the impact will be phased in as new employees are hired. Assuming current employees leave the
system as projected in the actuarial assumptions and are replaced by new employees such that the total
number of employees remains constant and total payroll increases by 4.5 percent per year, the table below
shows the estimated phase-in of the changes to the employer normal cost rate over time.

Projected Phase-In of Employer Normal Cost Rates
‘ 7HR2010 ) 712015 | 7712020 | 7/1/2025 | 7/1/2030 ] 711/2035

3-Year final Average Pay 10.7% 10.5% 10.3% 10.2%{ 10.0% 9.9%

9% Police and Fire .
Contributions _ ‘ 10.7% . 10.6%| 10.6% 10.5% 10.5% 10.4%

Both Provisions 10.7% 10.4% 10.2% 10.0% 9.8% 9.7%

From the current fiscal year’s employer normal cost rate of 10.7% of covered pay, the phase-in reductions
in SFERS employer normal cost rates by FY 2015-16 are estimated to be 0.3% of covered payroll; by FY
2020-21, 0.5% of covered pay; by FY 2025-2026, 0.7% of covered pay; by FY 2030-2031, 0.9% of
covered pay; and by FY 2035-2036, 1.0% of covered pay.

If this Charter proposal is approved by the voters of the City and County of San Francisco, the aggregate
employer contribution savings over the 25-year phase-in period are estimated to be in the range of $375
million (assuming no increase in covered payroll during the 25-year phase-in period) to $800 million
(assuming a 4.5% annual increase in covered payroll during the 25-year phase-in period). For details of
this estimate, see attached chart titled 09/433 Cost and Effect Report. After the 25-year phase-in period,
the estimated employer coniribution savings are 1.0% of covered payroll in each year thereafter.
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Additional Employer Contributions to Retiree Health Care Trust

This provision will have no impact on the employer or employee contributions required to fund the
SFERS Trust. Consequently, the financial impact of this provision was not analyzed by the consulting
actuary.

The Retirement System will appear at the Board of Supervisors heanng on this subject and address
questions of the Board.

Very truly yours,

Gary A. Amelio
SF ERS Executive Director

@(/

SFERS Actuarial Services Coordmator

Ray Lan:

ce: The Honorable Gavin Newsom, Mayor
The Honorable Sean Elsbernd, Supervisor
‘The Honorable Dennis Herrera, Esquire, City Attomey
Caryn Bortnick, Esquire, Deputy City Attorney

Attachments: Cheiron report dated January 25, 2010
091433 Cost and Effect Report
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January 25, 2010

- Mr. Jay Huish, Deputy Director

San Francisco Employees Retirement System
30 Van Ness Avenue, Suite 3000

San Francisco, CA 94102

Re: Estimated Impact of Proposed Charter Amendment

Dear] ay:

As requested, we estimated the impact of the proposed charter amendment for new
employees that would calculate final average compensation over three years and require
police and fire employees to contribute 9 percent of pay to the plan. Assuming the future
workforce is demographically identical to the current workforce, the ultimate impact of
these provisions on the plan’s normal cost is shown in the table below.

Estimated System-wide Impact on Normal Cost Rates

3-Year Final | 9% Police & Fire Both
Current | Average Pay Contribution Provisions
Gross Normal Cost
Percentage 18.2% 17.4% 18.2% 17.4%
Employee Contribution 7.5% - 7.5% 7.8% 7.8%
Employer Normal Cost :
Percentage ' 10.7% 9.9% 10.4% 9.6%

However, since the changes to the provisions only apply to employees hired after June 8,
2010, the impact will phase in as new employees are hired. Assuming current employees
leave the sysfem as pro;ected and are replaced by new employees such that the total
number of employees remains constant and total payroll increases by 4.5 percent per
year, the table below shows the estimated phase-in of the changes to the employer normal
cost rate over time.

Projected Phase-In of Employver Normal Cost Rates

7/1/2010 | 7/1/2015 | 7/1/2020 | 7/1/2025 | 7/1/2030 | 7/1/2035

3-Year Final Average

Pay 10.7% 10.5% 10.3% 10.2% 10.0% 9.9%
9% Police & Fire _

Contributions - 10.7% 10.6% 10.6% 10.5% 10.5% 10.4%
Both

Provisions 10.7% 10.4% 10.2% 10.0% 9.8% 9.7%




Mr. Jay Huish
January 25, 2010
Page 2 of 3

Our Understanding

We understand there is a proposed Charter amendment that would make the following
changes to provisions affecting SFERS:

» The City and County would be prohibited from paying any employee contributions to
SFERS.

* For all employees hired after June 8, 2010, “final compensation” used to calculate
benefits under SFERS would be based on the average compensation over the last three
years of employment.

* For all police and fire employees hired after June 8, 2010, the employee contribution
rate will be 9 percent of compensation.

* In years when the City and County’s contribution to SFERS as set by the Retirement
Board is less than the employer’s normal cost for that year, the City and County will be
required to contribute the difference into the Retirement Trust Fund, the Retiree Health
Care Trust Fund, or both.

The first provision described above does not affect either the amount of benefits paid or
the amount of contributions received. It just affects who pays the confribution. As a
result, we have not analyzed this provision.

Based on the July 1, 2009 actuarial valuation, we do not expect the City and County
contribution to be less than the employer’s normal cost unless actuarial assumptions are
not met. Favorable investment returns could make this provision important, but the
analysis of different economic scenarios and the potential impact of this provision on
ceither the Retirement Trust Fund or the Retiree Health Care Trust Fund are beyond the
scope of this analysis. ‘

Data, Methods and Assumptions

This analysis is based on the data, methods and assumptions described in the July 1, 2009
actuarial valuation report. To estimate the ultimate impact of the changes, we compared
the normal cost of the current population under the current provisions to the normal cost
of the same population under the proposed provisions assuming they had always been
covered under the proposed provisions. Essentially, we assume that the plan pcpuIation
when all active members are covered by the new provisions is the same demographic mix
(age, lengths of service, etc.) as the current population.

To project the phase-in of the changes as new employees are hired, we assumed that
employees as of June 30, 2009 continued in employment as projected by the assumptions
in the July 1, 2009 actuarial valuation. We further assumed that total payroll increased
by 4.5 percent per year and attributed the difference between the projected total payroll
and projected payroll for currerit employees to new hires who would be covered by the
new plans. - _

{HEIRON
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Mr. Jay Huish
January 25, 2010
Page 3 of 3

Analysis and Conclusions

Changing from a one-year final average compensation to three-year final average
compensation reduces expected retirement and disability benefits by approximately 5%,
but has a much smaller impact on death and termination benefits. In aggregate, the gross
normal cost is reduced about 4.5%.

Changing the employee contribution rate for Police and Fire employees increases
expected death and termination benefits slightly due to the increased value of the refurn
of contributions, but has no noticeable impact on gross normal cost. However, since
members pay a greater share of the gross normal cost, the employer normal cost
decreases by 1.5% of payroll for Police and Fire employees.

These estimates are based on our understanding of the plan changes and the data,
assumptions and methods all as described above. Differences between our assumptions
and the actual future experience of the plan may produce different results.

If you have any ‘questions, please let us know.

Sincerely,
Cheiron

-

William R. Hallmark, ASA, FCA, BA, MAAA
Consulting Actuary

cc: Gene Kalwarski
Gary Amelio
Ray Lane
Anne Harper

{ HEIRON
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City and County of San Francisco

January 25, 2010

The Honorable David Campos
Chair, Rules Committee
Board of Supervisors

Room 244, City Hall

San Francisco, CA 94102

The Honorable Michela Alioto-Pier
Vice Chair, Rules Committee
Board of Supervisors

Room 244, City Hall

San Francisco, CA 94102

The Honorable Eric Mar
Member, Rules Commitiee
Board of Supervisors
Room 244, City Hall

San Francisco, CA 94102

Angela Calvillo

Clerk of the Board

Board of Supervisors
Room 208, City Hall

San Francisco, CA 94102

RE: File No. 091433

Proposal to amend the Charter of the City and County of San Francisco on June 8, 2010 by

T pa14%3

San Francisco City and County
Employees’ Retirement System

A8

>S5

1944 Hd 92 wyr 0182

amending Sections A8.409-5, A8.506, AB.506-2, A8.506-3, A8.510, A8.590-4 and A8.590-5 and
by adding Sections A8.432-1, A8.600 to A8.600-14, A8.601 to AB.601-16 and A8.602 to A8.602-

16 to:

e Create a new SFERS plan for miscellaneous officers and employees hired after June 8, 2010,
in which “final compensation” is calculated based on a three-year average formula instead of

the current one-year formula,

covered compensation instead of the current 7.50% of compensation,

{415) 487-7020 30 Van Ness Avenug, Suite 3000

Create a new SFERS plan for safety police and fire employees hired after June 8, 2010, in
which “final compensation” is calculated based on a three-year average formula instead of the
current one-year formula, and in which the required employee contribution is 9.00% of

San Francisco, CA 94102



» To the extent possible under the City’s agreement with CalPERS, create new CalPERS plans
for miscellaneous and safety employees hired after June 8, 2010, who are covered by
CalPERS, in which “final compensation™ is calculated based on a three-year average formula
instead of the current one-year formula and in which the required employee contnbut:on 18
9.00% of compensation,

» Prohibit the City and County of San Francisco from paying any required employee
contributions to SFERS or CalPERS, and

» Require the City and County of San Francisco to deposit the excess difference, if any, of the
employer contribution to SFERS set by the Retirement Board each year minus the “employer
normal cost” into either the Retirement System Trust Fund, the Retiree Health Care Trust
Fund, or an allocation of such amount to both funds; the allocation of such contribution to be
‘determined by a pane! comprised of the Controller, the Treasurer and the SFERS Executive
Director.

This letter is the cost and effect report required to be prepared by the San Francisco Employees’
Retirement System under Charter Section A8.500. This proposed Charter amendment modifies various
Charter sections; however, the Retirement System’s review and analysis is limited to the SFERS pension
provisions only.

Effect of the Proposed Amendment to Charter
Under the proposed Charter amendment,

New miscellaneous and safety employees hired after June 8, 2010 would have their retirement benefits
from SFERS or CalPERS determined based on “final compensation” calculated based on a three-year
average formula instead of the current one-year formula, producing slightly lower benefits.

New safety fire and police employees covered by SFERS or CalPERS, and new miscellaneous employees
covered by CalPERS, who are hired after June 8, 2010, would be required to make employee
contributions equal to 9.00% of compensation, an increase of 1.5% over the current rate.

The City and County of San Francisco would be prohtbited from paying any required employee
contributions to SFERS or CalPERS,

In each fiscal year beginning with Fiscal Year 2011-12, and in all subsequent fiscal years, in which the
Clty and County of San Francisco’s required employer contribution rate to SFERS falls below the

“employer normal cost rate” as determined by the SFERS consulting actuary, the City and County of San
Francisco would be required to deposit such difference into the SFERS Trust, the Retiree Health Care
Trust, or allocated between both trusts, to fund future benefit costs. The allocation of the difference
wotuld be decided jointly by a panel compnsed of the Controller, the Treasurer and the SFERS Executive
Director.

Cost and Effect of the Proposed Charter Amendment

As required under Charter Section A8.500, the SFERS consulting actuary — Cheiron has prepared an
analysis and supplemental valuation report to estimate the cost and effect of each component of the
proposal. We have summarized that information below. The full report by the SFERS consulting actuary
is attached.
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The consulting actuary’s analysis and supplemental valuation report addresses only the proposed change
in benefits payable under SFERS, and not from CalPERS.

The employer contribution rate for SFERS is determined each fiscal year on a combined single rate basis.
The resulting single employer contribution rate approved by the Retirement Board is then applied
uniformly across all City and County of San Francisco departments and payrolls, regardless of whether

the employees are police, fire or “miscellaneous”. The cost analysis below addresses only this combined
employer contribution rate,

Three-Year Final Average Pay and 9.0% SFERS Safety Employee Contributions

The table below is taken from the supplemental valuation report prepared by Cheiron and shows the
estimated decrease in the employer contribution rate resulting separately from the three-year average
compensation component, and the 9.00% employee contribution component, and then for both
components together. All results are based on the most recent actuarial valuation as of July 1, 2009 and
based on the membership and financial information used in that valuation together with the plan

provisions and actuarial assumptions and methods described in the report. Copies of the July 1, 2009
. actuarial valuation report are available from SFERS.

Estimated system-wide Impact on Normal Cost Rates
3-Year Final | 9% Police & Fire Both
Current| Average Pay Coniribution Provisions
Gross Normal Cost ,
Percentage 18.2% . 17.4% 18.2% 17.4%
[Employee Contribution 7.5% 7.5%]|. 7.8% 7.8%
Employer Normal Cost
Percentage 10.7% 9.9% 10.4% 9.6%

The impact of both components of the proposal would be an approximate 1% reduction in the employer
contribution rate. However, since the changes would apply to employees hired after June 8, 2010, the
impact will be phased in as new employees are hired. Assuming current employees leave the system as
projected in the actuarial assumptions and are replaced by new employees such that the total number of
employees remains constant and total payroll increases by 4.5 percent per year, the table below shows the
estimated phase-in of the changes to the employer normal cost rate over time.

Projected Phase-In of Employer Normai Cost Rates
71172010 77172015 | 7/1/2020 | 7/1/2025 | 7/1/2030] 7/1/2035

3-Year final Average Pay 10.7% 10.5% 10.3% 10.2% 10.0% 9.9%

9% Police and Fire
Contributions 10.7% 10.6% 10.6% 10.5% 10.5%], 10.4%

Both Provisions 10.7% 10.4% 10.2% 10.0% 9.8% 9.7%

From the current fiscal year’s employer normal cost rates, the phase-in reductions in SFERS employer
normal cost rates by FY 2015-16 are estimated to be 0.3% of covered payroll; by FY 2020-21, 0.5% of
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covered pay; by FY 2025-2026, 0.7% of covered pay; by FY 2030-2031, 0.9% of covered pay; and by FY
2035, 1.0% of covered pay.

Prohibiting the City from Making Employee Contributions on Behalf of Members

With respect to the component prohibiting the City and County of San Francisco from making required
employee contributions to the plan, this provision does not affect either the amount of benefits paid or the
amount of contributions received. This provision impacts the “payer” of contributions by restricting the
City and County of San Francisco from rendering such payments on behalf of SFERS members, and
therefore necessitating that such cost be borne by the covered employees. Consequently, this provision
was not analyzed by the consulting actnary. However, if the prohibition against the City and County of
San Francisco making required employee contributions results in negotiated pay increases for certain
employee groups which exceed SFERS actuarial assumptions, such pay increases will result in an
increase in the employer contribution rate. Without knowing whether or to what extent this might occur,
the consulting actuary did not analyze the possible financial impact.

Additional Employer Contributions to SFERS Trust and/or Retiree Health Care Trust -

Based on projections performed in conjunction with the July 1, 2009 actuarial valuation, the consulting
actuary does not expect the employer contribution rate to be less than the employer normal cost rate in the
foresecable future, unless future investment returns exceed the assumed rate of 7.75% significantly for a
number of years. Consequently, the financial impact of this provision was not analyzed by the consulting

actuary.

The Retirement System will appear at the Board of Supervisors hearing on this subject and address
questions of the Board.

Gary A. Amelio
SFERS Executive Director

[yl

SFERS Actuarial Services Coordinator

cc: The Honorable Gavin Newsom, Mayor
The Honorable Sean Elsbernd, Supervisor
The Honorable Dennis Herrera, Esquire, City Attorney
Caryn Bortnick, Esquire, Deputy City Attorney

Attachment: Cheiron report dated January 25, 2010
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CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF THE CONTROLILER Ben Rosenfield
. Controiler

Monique Zmuda
Deputy Controller

January 20, 2010 ' ? = =

S T By

= z=m
Ms. Angela Calvillo = Toey
Clerk of the Board of Supervisors e B Hem
1 Dr. Carlton B. Goodlett Place Room 244 -3 %{ﬁ <
San Francisco, CA 94102-4689 E SHWm

] Tfii}_% )
RE:  File 091433 — Charter amendment reducing employer retirernent benefit cost [

Dear Ms. Calvillo,

Should the proposed charter amendment be approved by the voters, in my opinion, the City will have
significantly reduced costs in the medium and long term for the cost of employee pensions, with those
costs largely being shifted from the employer to employees.

We will provide further cost details on the proposed amendment as they become available from
the San Francisco Employees’ Retirement System (SFERS) actuary.

Emplover and E:_nplovee Pension Contribution Rates:

Fach year, based on actuarial analysis, the SFERS board sets the cost and the required contribution
rates for the City and its employees to fund current and projected future pension benefits. In FY2009-
2010, the City’s required contribution was 9.49% of payroll. In FY2010-11, the City’s required
contribution will increase to 13.5% of payroll, due in part to losses in SFERS’ assets related to the
economic downturn. Currently, most employees pay 7.5% of salary as their share of pension costs.
The employee contribution rate is fixed in the Charter. However, there have been periods where all or

a portion of this employee contribution was paid by the City as part of a negotiated labor agreement
with an employee union.

For employees in public safety classifications, whose pension cost is higher, the City pays the
employer share and also pays the difference between the employee contribution of 7.5% of salary and
total cost of the benefits. Similarly, for city employees who are members of the California Public
Employees Retirement System (PERS), the City pays both the employer share and the difference
between 7.3% and PERS’ mandated employee share, which was 9.0% in the most recent year.

The Charter amendment would change the way that the cost of pension benefits are shared between
employees and the employer. The amendment would specify that the City could not agree to pay any
portion of the employee’s share of contributions to SFERS or PERS as part of a negotiated labor
agreement. This would have the effect of increasing the share that safety employees and PERS
members would have to contribute from 7.5% to 9.0% and fixing that employee contribution rate
going forward. This change would apply to all current and future employees of the City.

415-554-7500 City Hall « 1 Dr. Carlton B. Goodlett Plaqq « Room 316 = San Francisco CA 94102-4694 FAX 415-554-7466
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Final Pension Compensation Calculation:

Currently, employee pension payments are calculated using a formula that, among other factors, is
based upon an employee’s highest year of compensation as an active employee. The Charter
amendment would change this part of the formula to specify that final compensation will instead be
based upon average monthly compensation eamed during the highest three years.

Under the Charter and Federal laws, this change would not affect any current employees-—only those
hired after June 8, 2010. Effectively, the changes will require the creation of a new “Tier” of
employees whose final compensation calculation is different than most current employees. By
approximately 2032, most city employees would be under this arrangement.

Maintaining City Benefit Contributions at the ‘Normal’ Cost:

Finally, the Charter amendment would specify that for any year in which the City’s actuarially-
required contribution rate to SFERS fell below the ‘normal’ funding cost, the city would deposit the
difference into the SFERS frust, the retiree health trust, or both, to fund future benefit costs.
Historically there have been periods in which the City’s pension contribution rate was very low or zero
due largely to strong investment performance in the SFERS trust. When and if such conditions occur
again, this change would effectively require the city to nonetheless continue paying for pension and/or
post-employment benefit liabilities at the estimated long-term cost of pension funding—the ‘normal’
cost, which typically ranges around 9% to 10% of payroll over time.

Note that the City currently pays thie cost of retirees’ health benefits each year as that year’s expense is
due. As a result, there is a substantial unfunded liability, estimated to be approximately $4 billion in
total, for the future cost of retiree health benefits that current employees have already earned. That
liability has been somewhat reduced by the passage of Proposition B in June 2008 which required
employees hired beginning in 2009 to pay a portion of post-employment health benefit costs, but the
bulk of the cost, estimated at between $250 and $300 million annually at current rates, will have to be
otherwise addressed by the City. The contributions that would be mandated by this amendment could
address a portion of this liability.

‘Note: This analysis reflects our understanding of the proposal as of
the date shown. At times further information is provided to us which
may result int revisions being made to this anatysis before the final
Controller’s statement appears in the Voter Information Pamphiet.
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(415) 554-6446
- (418) B54-6140 FAX
www.sfgov.org/youth_commission

Youth Commission
City Hall ~ Room 345
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4532

YOUTH COMMISSION
MEMORANDUM
TO: Honoréb[e Members, Ru-¥es Committee, Board of Supervisors
CC; ‘ Linda 'I_aws, Clerk, Rules Co.mmittee

Honorable Supervisor Sean Elsbernd

FROM: = Mario Yedidia, Policy Coordinator, Youth Commission

DATE‘: February 3, 2010

RE: Charter Amendment File No. 091433 [Reducing employer retirement benefit
costs] '

At our regular meeting of February 1, 2010, the Youth Commission voted 15-to-1 {0
support Supervisor Elsbernd’s proposed amendment to the City Charter, file no. 091433.

The Commission declined to offer a more substantive response.

SF Youth Commission
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