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,,. , .. 
'. I • 

',. . .. 
... 

'• . 

.. .... . , TQ, tjIE 'r9~Q~g~~MENT 
BY AND BETWEEN 

~HE cn;Y AND c;OlJNTY,1QF; ~~ FRANCISCO '•, 
AND 

, 'fE9§<:;0 , i;_,L~., :c;Iba &~ FJlANCISCO AUTORET~ . ; _. · 
I ,: •l \ • ) o( '- I 

REVOCABLE LICENSE TO ENTER AND USE PROPERTY 
'\ : ./~ I • I [ f"' 

THIS REVOCABLE LICENSE TO ENTER AND USE PROPERTY ("License"), 

t '" 

.. 
between thf:' c;;:fQ! ~ CO,UNTY Of. ~AJi.FUNC~~GQ, a municipal corporation ("City"), 
acting by and thi;oughits Municipal Jianspofl~tjoti Agen9~ ("SFMTA"), and TEGSCO, LLC, a 
California liµrit~d liability 99~pany Cll?a Sf!D F,ranciscq AU;t.oReturn ("Licensee"), and dated as of 
April l, 2016l. is Appendix D to the Agreement for Towing, Storage and Disposal of Abandoned 
and Illegally Par)cec}. V~)JiclesJ:>~t\yeeJ;J, City and LiceQ.See, dated for convenience as April l, 2016 
(the "Towing Agreement): wliich is iri.coqjprated .~er~ip. .\'>y reference as if fully set forth herein. 

. RECITALS.1 

, r ' 

, , ,, ~s Lic~nse' is ,i:i;\~4e with referen,ce to th~ f91lo~g facts: 

A. City and Licensee are parties to the Towing Agreement for the towing and storage 
of abandoned and illegally parked vehicles. 

I ~ - , , • ;.:, J ' ~ . • I I I ' I 

_ B..- : Cify leas·es that certain real property co:lrimonly known as 2650 Bayshore 
Boulevard, DalylOity; Oalifornia (the 'Property") from Ptologis, L.P ., a Delaware limited 
partnership ("Prologis") pursuant to an Industrial Lea5e between City and Prologis dated as of 
October 29, 2012, a c9py of which is attached to, this License as Attachment 1 (the "Lease"). 

I ' I •.L I I 4 • I < 

C. . As part of the Towing Agreement, City wishes to grant Licensee a license to use a 
portion of the Property shown on Attachment 2 (the "Premises") pursuant to a revocable license 
between Licensee and Cify. t· " ·· . ·' · : 

Therefore, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledgeq1 ~~parties ~gree aJ? foll,<],\YS! ·~ -~~ ~ 

AGREEMENT 
' I ., rr .~ ~ t I ...... , ~r , . 

1. BA.~'G LI.~E;NS:E ~FORMA.TJON 

:Tue followirig is a ·summaty of Basic Li'cefise iriforination (the "Basic License 
Information"). Each item below shall' be deemed'to ificotporate all of the terms in this License 
pertaining· to sucli:itein. ·In the 'event of any· conflict between the information in this Section and 
any more specific provision of this License, the inore specific provision shall control. 

1" 

Licensor: 

Licensee: 

cm AND COUNTY OF SAN FRANCISCO, A 
. -~ -.MCJNICIPAL CQRJ>ORATION I , . ' ' ~' \ . 

TEGSCO, LLC,.A CALIFORNIA LIMITED LIABILITY 
COMP ANY D.B.A. SAN FRANCISCO 

'. AtJTG>RETURN 
-' - .• l I ... 

~PENDIX D; ~650 Bayshore License J\greement 
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Property (Section 2.1): 

Building (Section 2.1)?' 

Premises (Section 2.1): 

I' 

Term (S~~tion 4): 

' . 
I I 

Rent: 
... 

. ' ... . , 
'· . 
~' ' 

Permitted Use (Section 6.1): 

r ' • 

That certain t'ea1' property commonly known as 2650 
.Bayshore.Bpulevard, Daly City, California, as fully 

' desqribed ili EXliibit ·A'id the Lease (the "Property"). 
J • . 

l' ~ .I. - v 
The ouilding located on the Property. 

r' - •• The portions ofihe Property and· BuilBfug ·depicted on 
Attachment 2 and comprised of approximately 330, 771 

; .. 

,square fel:ft · 1 

Commen~ement Date: April 1, 2016. 
•' 

Expitapoh pate: Match 31, 2021, subject to any' 
extensiori'pursuant 'to Section 4.1 '.2 ·or any earlier 
terinination of this License pursuant to·tlie tenhs hereof 

• # ~ •" ( 

• 
1 

No tent is required fdr Licerisee~s·use ~fthe Premises 
ptirsuant to this License. · · · ' 

Parking space for the storage and transfer of vehicles, 
publi9 lien sale auctions and office space for the . 
administration of'Licensee's operations under tile Towing 
Agi:eement . ,, 

.. 
Utilities and Services (Section 10): Obtained and paid by Licens.ee at its sole cost, ,provided 

th~t ;Li9ensee shall reil.J!burse .City pursu~t to Section 10 
for the g~s and electricity utilities pr:ovi.qed by City to the 
Prerp.ises, " 

' Security (Section 6.5): Licensee shall be solely responsible for the security of the 
• 'I 

j ~ 
Premises. . { 

J ' • 
..... 

Security Deposit (Section 17.4): Provided under Sections 4.9 and 4.14 of the Towing 

'·· 
Agreement. ,. 

I. ' l . 

Environmental Oversight Deposit Provided tinder Section 4.16 of the Towing Agreement 
(Section 24.11): 

Notices to the Parties: (Section 
25.1) 

t' 

I ' 

To Licensee: 

_I , 

, . 
Any notice, dem~d, c.onsent or ~pproval required \lllder 
this License must be 1ent by first Class cerlifibd U.S. mail 
wi~ return receipt reguested or by overnight cmwer, 
return ,-eceipt requested,, ;with p9stage pre-paid. All other 
wri,tten communic~tions, unl~ss oth~se in.dicated 
elsewhere in thi!i,License, may be ,by first class V.S. mail, 
by email, or by facsimile. All communications related to 
this LjceQse shi~ll1 be addressed as follows: 

San Frah'Cisco AutoReturn 
2650 Bayshore Blvd. 
Daly City, CA 9401'4 

· jwicker;@author~turn.com 
C/O Johh Wicker, CEO and President 
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To City: 
' I 

I '. "}" f.- , 11, ), 1 J;; 

2. PREMISES 
p • ~ 'j Ir ,• 

2.1 License Pr-eniises. 

City a.i;td .county. of s~ Francisco ·I . ! 

Attention: Lorr~e fuqua . , 
1 South Vari "Ness A venue, Third Floor 
S,iµl ~nµwisco, f:,/}, 94102 , ~ 
tel~P,9ne: 4.1?-;-701.7~~78 
facsiinile: 4L5-7Pl-473.6 .,, 

~. • - • • _. ~.' I J 

Email: lorrame.fuqua@sfmta.com . 

.. ' I ..l 

-'' 

....... · 
·' 
r 

' 
... 1, 

' .... 
'.1 

1, I 'f 

) ' L!' - I I ' IJ 

2.1.1 €ify confers to Licensee ~ revoca151e, personal, non.:exclusive a:hd non-

' . ' 

possessocy·privilege to enter upon and use tliose certain premises identified iil the1Basic License 
.llifortnation and shown on Attachment '2.,' attached hereto and incorporated 1by'Jeference as 
though fully set forth herein (collectively, the '1P.re:fuises"), for the limited PurPOSe fuld subject to 
the terms, c<;mditions a.q.d restrictions set forth below. This License gives Licensee a license 
only, revoeable at any time at tlie will of Oity, and notwithstanding ·anything to· th~ cofitrary 
herein, this"l.:i'cense does not constitute a gra'nt by City of any ownership, leasehold, 'easement or 
other property interest or •estat~ whatsoeverlin'the Premises, or anyportion thereof The 
privilege given to Licensee under this License is effective only insofar as the rights ofCity'ih' the 
Premises are concerned, and Licensee shall obtain any further perµrissjon necessary be~aus~ of 
any othefJ e~isting rigJits 'affecting the Premises. The ~ea of the Premises specified in the Basic 
License Information sbJi.11 be conchlsive)for all p'ilrpo'ses1hereof-.•. The Premises 'shall include the 
land upon which the P.terliises is located and aii olher improvements on and appurtenances to 
SUCh land. ( ' r " I • I • .j ! \ , 

f •, I I J 
. . . ' , ' ' . ,, 

2.1.2 City may, at City' ~ ~ole and absolute d,iscretion, relocate Licensee froµi !!PY 
portion fer all of the Premises to ·another focation on the Property 01~~other City property that Gity 
in its sole and absolute discretion ·deems stiitable1for the uses peinl:itted h'ereUn.der;' ·provided that ' 
such relocation shall not materially interfere with Licens.ee's ability to m~et its obligations under 
the Towing•Agreeni¥FJ.t: City shall arrange and pay:>for movipg ·b:lcensee's equipment and -
personal property from the Pr~ses to such new space. Ohce City ccimpletes· such •move, 
Licensee shall commence its Towiµg Agreement operations at thc! new space and tlie new ' · r 
location 'shall oecome part·prall of the Premises hereunder. Licensee shall enter'ifito any 
amendment requested oy Cicy to' reflect such' :r;iew 'tocation. ' •.. , . .· . 'I 

2_.1.3 City m~y, at Ci~'~. sole _an? a?solut~ dis~retion! ~o?ifY Jhe.~tj&,i.J?-~ . 
configuration of the Prermses; provided that sucli modification shaWnot matenfilly mterfere•with · 
Licensee's ability to meet it~ obligations under the Towing Agreement, unless such modification 
i~ ·req\lif~d·1ilii<J,ef: ilie"Lease/ · ·1 

• - • • • • • • 1 
· ' l ~., · · · rr • • · ' 1 I itl ..J • r f ~ ~ , , • ' f • • , ' , 

'.· 2~1.~r·t · I::.icensee· ackno wledges tliat tq.e!iiiterest of City iii the Preprises is' !muted to · 
those' j:i~ts .:coiiveYe<;It~ Cify·pursiiant to the Lease. Licenseelhereby agrees to a8sume all _ - 111 
respo'n'$i0ility1foi and, be bound by fill "covenants, ltetm~·'arid coiiditidns'made by od 1pplicable fo .;;;l 
City undef.tlie Lease!· and shall not take any actions that would"cause1th6 Gity to be in default · 
under the' Lease.,,;fu tlie ev6nt·th~e 'afe any'inconsistencies between: the provisions of this -i (' 

License and the Lease, the provisions ·of the Lease shall goverh'-Licensee"s use1of the Premis'es 
hereunder. 

2.2 ~! Suiliot dinate to Lease. This License is expressiy made subject and subbrdinate to all 
the teqi;!S, ' c<;>Y,~nfillts and ~o~dition~ 9f ~e L,ea8e, which are WCOqJOfa~ed iqer~fri by reference 
( collectively-,l lli.e "Lease Terms~'). Licens~e agrees to use ~e Premises in accordance With_ the 

\.. • t• J J 1.. f J1 /I ' l t' f "' ~ T I • 
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Lease Terms and not take or fail to tak1 ahy act that City would be required to not take or take 
under the Lease to comply with the Lease Terms. 1 

'• d ••• 

2.3 Performance of Lease ObllgaqQ~s· . . Licens~e 'further agrees to assume the obligation 
for performance of all City's obligations ~<let the Lease with respect to the Premises, except as 
may be specifically modified by this· License ~d excluding City's obligation to pay rent to 
Prologis under the Lease. 

2.4 Amendments to Lease. Licensee agrees that City shall have the right to enter into 
amendments or modifications to the Lease without Licensee's prior written cop.s~nt;· provided, 
however, that if such proposed amendment or modification would materially affect Licensee's 
rights under this Li9eqse,.Licens~e shall not be subjC?c;t tQ sue~ amendment or ip.odificati_on 
unless it cons~nt~ tq pe subject thereto in writing. In tlie ~yent Licens~~ fail~ within fifteen (15) 
business d~ys to resp,o,ng jI}. writing to .City's writt_en requt!,st ·for sych cons,ent, .then Licen~ee shall 
be deemed witb.out furt!ier notii;e to haye consented to City's requesf (or con~ent1 , 

• ~ '-• f. . ... ... l l 

2.5 . Qo:Q.tac.t with Prolog\s. J,,icensee has np authq__rity to cq_ntact Pi:9togi,s or m~e 811Y 
agreem~nt with Prologis con.cerning the P.remises or the ~eas~ without Gity' s pp or writt$:}n . 
consent, and License~ shall miµce payments of any charges pay~ble by Li<~ens~e under thj.s 
License-:only to City. . 1 , :r 

,r· \. J • •I ~. ' · · ~ 
2!6 Frologis,:Outies. Tht1 ~ease des9tjb~s Prologis' dutj.!i~ wit.h r~spect to the P.rpper,ty, 

City is.µot oblig~t~d to perfonµ su~h PrpJogis_' quti~~· ;If Pr9!ggis .fail§,JQ P.~rfonp. its duties, 
Licensee shaJ). provide notice to City. Jn p.o event spall City. jµpw.~Y .li~bjlity, or o~erwis.e be 
responsible, nor shall there be any set-off, deduction or abatement of any amounts owed.by 
Licensee to City pursuant to this License arising from Prologis' f~lure to comply with its duties. 

{t"(,1,1~ ,~f,, . • l "'•,~y-... l I ' 

2P•. ·T~i:.~atio:Q. o~L~ase. If the Lease is tenµinated fort agy r~~QD; duriµg the Tertl\, this 
Licehs(;} sQ.all a~to)llatic~y tern;rinate as of suc4 L¥ase tenµW~~Ptt 9~t~ .. . 

• - l. • "' , • • ! ~ I 1 i I 1/ ~.... ' ; . '· .. 

2.8 T~rnlinatioQ of 2014 License. Immediate1¥iprior':to1·1:Q.'! .. qorru;nenc~ent oflfu!s . 
License: Licensee occuP,ied,fue Premises pursuant to .Amended'.ail~·-Resta~e4. Revocabl,e Lic~nse . 
to Enter and u:~~ Property betwe~n, Qty and Licensee dated· as of May 1, 29.14, ~s ~ended QY a 
First Amendment.gated a,s qf t\:1,1gqst 1, 291.~ (as amended, t4e 112oi4 Lic~nse"). ~ity fllld . 
Licensee agree that Licensee's right to 099upy the Pren).ises under the,2014 Liqen.§~ · 
automatically terminated as of the Commencement Date. 

~ I t I , d ....J 

3. IN~.fE~TION QF RR,OPEJ,lTY; AS IS C,ONDIT,10~. j' • I 

• " '.1' j l " "" 

3.1 Inspection of Premises. Licensee represents and warrants that Licens.e~t has conducted 
a thorough and diligent inspection and investigation of the Property and the suitability of the 
Premi~es for: Ljc~nsee's ·intend~d l:JSe, either iµdep~ndently or through its officers, directors, 
employee!;!, .agents, affiliates, subsidiarit(s licen~~es ~d cqntracJors, aqg jheir respepti:ve heirs, 
legal repre~~~tatives, SlJCCessors and as~igns,.- anp eS!c:ti of thetl!. . . Li£eiisee is ful!y aware .of. the , 
needs ,of.it~ operations ~d has determined; base4 solely on its own investjgatioJJ, tJiat the 
Premises is suitable for its 9peratj.ons and inteqded use~. -Lic~nsee furthet repre~ep.ts and 
wru;r.ants.that License~ has occlJpied the Pr~s~s since1M~y 1, 2013. 

'J 

3.2 As Is Condition. WITHOUT WANING ANY OF LICENSEE'S RIGHTS 
ESTABLISHED, IN SECTIONS 24.3 AND 24.8 BE~QW, LIOENSEE 4CKNQWLEDGE~ . 
AND AGREES THAT THE.PREMISES ARE BEING LICENSED AND HA VE BEEN 
ACCE:l~TED IN THEIR "AS.i:S'.' ANI) l')VITH ALX., I:,.(\.~LTS'; CONDITIO~, WITHOUT ,_ 1 

REPRESENTATION OR WARRANTY OF ANY KIND, AND SUBJECT TO ALL 

APPENDIX D: 2650 Bayshore License Agreement 

Page4of40 

. ' 



APPLICABLE LAWS, RULES AND ORDINANCES GOVERNING THEIR.USE, 
OCCUPANCY AND ~OSSESSIQN'.. J .. IOE~S~_F: A9l0{0~EPGES AND AGRE;ES. 'l;'HAT 
NEITHE~ CITY l'JQJl ANy OF ITS ,AG~NT~ .. Hl\. Vij MA.PE, AND cny: ljERE~Y 
DISCLAIM~, ANY REP,JIBS~NTATION~ OR,.,W,J\R,µJITTJES, EXPRESS OR IMPI!..IED, ;. 
C.ONQ.E~G THE_@NT~.~F; ARE~ OF Ttt:~~P.1lE,MISES, THE PftYSlCAL,. , . )_ 
SEISMOJ,,OGICAL QR ~NVJR~~~ff AL CQNDI1J QN OR ,TtIE P~MIS~S .9Jl nf:g 
PROfEipy,. T~ P~SEl'{f OR Ji'Jlr;uRE ~UIJf\Hp; .. p;Y_ O~ THE p~ivp:~g~_ F,OJ.l., , 
LICENSE~'S.~US~SS, OR ANY q:ra;p:R Ml\.'IJ'~R WHATS.OEVER ~~AT~G TO THE 
PREMISES, INCLUJJ~G, WJTI:IQPT LIMITATION, AND IMPLIED WAAA,ANTIES QF 
MERC.HANT@IL:rrY O~ fl'fNESS ~OR A :P A.RTICQLAR PURPOSE.,-

. ' 

3.3 A~ces~ibility Inspection P,.isc~9sure. JAcensee is l.J.~reby a4vised t:Jiat1tl.J.e PFemises 
have not been wspectec\ by .ar O~rtified Access-Sp.ecialis.t '1flder Califor.µia P!vil• Code S~ction 
1938. ,, 

I l ... ,_J I ' 

., i•,1 r I• - '1 
4. LICEN~ETE~ ,. I I I ':'1 ... ' 

I 

Term . 
. . , I> .1{•, ' • .• ;t 

4.1 . I>• I '!.• ! ' ·~ ., I I. I r - . " L • ' I 

d J L 

4.1.1 The privilege given to Licensee pursuant to this License is temporary only and 

' I 

shall ~ommenc~ upon the Connµeµc~enJ pate (as descri'bed in the ,a.asic.I1ic~nse Informati9p) 
an<;l shall terminat~ on·Ma,rch,;31, 7021; subject to ~xtension pur~mant tp Section4.l ,2, or th~ date 
of ear~er termination of ~s Licens~_piirsu~t to the t~s of tlii~ Lj ceqse or the l owip.g.. 1 , 

Agreement (the "E~pir~tion Dat~"~· Witlw-qtlhniti,ng any of its rights hereunder,. G;ity may at its 
sole option freely revoke this License at any time, without cause and without any obligatio~ to 
pay any consideration to Licensee. Licensee acknowledges its receipt, acceptance and continued 
use of the Premises since May 1, 2013. ~ . , 

.1 :- A.1.2 Th~ otjgilJ.fll term 9fthe, Towing Agreem,~nt ends gn.Marcq 3 l,•2021,. ~~bject to 
City's right;to extend ,S1.!,Ch term by,up to five.(5)years. If City ~xtends the teJ;'lll of the Tow)ng 
Agr~~ent pµrsU;ant. to Section 2.~ of the Towffig Agr~ement, the t~rm of tlti~ Lic;eQ,Se shall be -
autom~tj.cally. ~xtended tQ be the la8t day of .the Tgwing J\green;ient term, and the woi:d t:"J"erm" 
as us,e4 herein sh~ r.efer to the original five (5) year term .and any extended term re~ulting fro~ 
City's e]_C.tension pf the term of the Towing Agr(f~men~. · , . , , 

.. , . , 
.4.2 _, EllrlY Ter~ation. Without li.mi,~g;any of its righ~~ }J.ere~der, Cify qi~y at its sole~ 

option fr~ely,termjnate $ii; ~tcense as t9 all or ft•portion Qfthe Premises withou~ cause and 
without EµIY, obligation to pay aµy .c01;1sideration to ~icensee., ~-the e~ent th~t Ci!}'.,te~ates 
this License as to a p9rtion of the Premises under this Secti_QJ:!, Lic~nsee shall be sol~lY . 
responsib!e;for all cost~ a~&ociate~.~ith su94 ~od!;fip.~tio.ns or reqonfigura~on that City ~ its sole 
discretiOlJ.· deeqis n~cessary, · including all costs incw:r114 to reloc~te tli~ operatioµs, .P,r~s.es, · 
fence~, ,g~tes, lights, <;lriyeways, and oth~.impr:ovetl}.ents; provideR., ho"'ev~r, that 9!ty shal\ 
make good fai.th efforts !o .. reach an ,agreew,ent with Lict?nsee ~~garding ~~- nabµ"~ and extei;it of , 1 

such necessary modifications or rec9pfigura,tton1 

5. FEES AND CHARGES 
•1•t ' I .•' •: , ' 

..... , •' 
• •JI I I .~ ~ I .1/ " ~ • 

5.1 , Re~t. Ltcen~ee shall pay _no re!lt to City for us~ of J:!ie ,Pr~ises purs~a.IJ.t io ~s , " . 
License; provided, hq~ever, that Licens~¥ s}lall make the paymeµts 9therwis~ ow~d by Ltc~nsee 
to City pursuant to this License, including, but not limited to, any amo~t~ ow~,dio City pursµapt 
to Sections 6.6, 2.J., 10.2, 17.3, and 24.11 of this License. · 

J.1 f I 

' ' ' I J 'I ., 
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5.2 Late Charges: Notwithstanding that Licertse~ will p~y no rent, Licensee is obligated to 
make other payments to City pursuafit ~o· this Eic~nse. If Licensee fails tQ pay al! or any portion 
of any paymen~ to be til_ad~ ,by Licens~e to City ptifsuant to this Licc;nse within five (5) days 
following tlie dpe d~te for such payment,' such urlp8i4 amql.Wt sl;iall'be su~ject to a late 'p~yment 
charge equ~ to six percent ( 6%) of the unpaid amount ih each instanc~. The late payment charge 
has beeh agt~~d upqn 'by City andJ;.icense~, after negotiation, as a reasonaQle e!:!tim,ate of·tlie ' 
ad4itipnal ~dmmistrativ~ ~costs' ~d dc;trjmehtithlt City wil~ ljn'cur ~ ~ resulj of any such failme 
by Licensee; The,·a9~ costs thereof being extr~ely difficqlt if not impossible to determine. 
The late f>ayment cliarge constitutes 'liquidated damages to qoin.pensate City for its damages 
resulting from such failure 'tO pay and' shall be prud to City togetlier with such unpaid amount. 

5.3 Defipilt.fii,terest. Anypayn;ient to be made oy Licensee t9 €ity.pursuant to thi~ -
License, 'if Iiot paid1witllin .five (5) days following the due•date, shall bear interest from the due 
date until paid at the rate of t~n percent (10%) per year or, if a higher rate is legally permissible, 
at the highest rate an individual is permitted to charge under law. However, interest shall not be 
payable on late charges incurred by Licensee nor on any amounts on which late chatges ·are paid 
by Licensee to the extent this interest would cause the total interest to be in excess of that which 
an individual is lawfully permitted to charge. Payment of interest shall not excuse or cure ahy 
default by ,Licensee. 

• I rt If 
1 

5:4 , • Dedu~tion from Aniounts Due.- In the event pc'ehsee fails td pay any payment due 
hereunder for more th~ ten (10) days following the' due date, City may deduct and withhold the 
amount of such payment, together With tlie ·amount of applicable late charges and defahlt interest 
as provided herein, from any monies in City's' possession due Licensee pursuant to the Towing 
Agreement. , · · · , · .J • 

• l 'j J I I ~ ,.. 1 • • -r.t • J t , • 
1 

\ ~ 

6. USE OF PREMISES 

6.1 Perniitted Use. Licensee shaU'use and continuously occupy the-Premises Cluring the 
Term solely for-temporary storage and transfer ofvehicl~s, public lien sale auctions and related · 
office use as necessary to meet its obligations under the ToWing Agreement and for such other 
uses, if any, a:s may be specified in: the Basic License mforlnation, all to the extent peimitted -
under the Lease Temis. LiCensee 'shall not use the Premises for any other pl.lrpdse without the 
prior written approval of City, including, withouHimitation; ·the following: (a) crushing or 
dismantling; (b) m~tenance or fueling of vehicles, except as otherwise may be permitted under 
the Maintenance Plan (as defiiied in Section 22); ( c) selling vehicle parts froni the Prefnis~s; Cd) 
parking or storage•ofvehicles not covered under the Towing Agreement; or (e) parkiti'gfo'r · 
Licensee's employee~~ without the prior Written approval of City and 'subject to avMlability of 
space necessafy to fully perform Licensee's obligations under the Towing Agreement. All 
available space for vehicle plirking shall 1be'used for the p\lli>oses set forth in the Towittg 
Agreement, e~~ept as otherwfse'expre'ssly approved by City pursuant to this' License. The 
washing of vehicles shall be Wjlli cleansing agents that are bio-degradable and non-toxic, and 
shall be in compliance with the Maintenance Plan. No advertising or sigh.age may be placed in or 
about the Premises without the prior written permission of City. 

6.2 Use of Equipment and Machinery. Licensee shall have the right to place on the 
Premises all necessary equipment and machinery in connection with the permitted use of the 
Premises. It js understood and agreed that rcity is not responsible for loss of or qamage to any 
Licensee-owned equipment herein involved, unless caused by the sole negligence of City's 
officers, agents, and employees. . 

6.3 Limitation to Described Purpose. Licensee may occupy and use the Premises solely 
for the purpose of fulfilling its obligations under the Towing Agreement to store and auction any 

APPENDIX D: -2650 Bayshore Licen8e Agreement 

Page6 of40 



vehicles towed pursuant to the terms of the Towing Agreement, and for incideµtalpurposes -
related thereto. Adequate drop-off space must be provided so that tow and transport trucks can 
load and unload on ~~,Pren;rise~. Nq loaping, ~Q~djng, qqeuing, p~:l:cing Qr ~tori;tgti Qf,vehicles 
wi~l ht nem\it!e~ o~ ,~y,rem,ainip,g porti?.q. 9f tq(f.{op~ pr ~y..~ub~9 str~~ts 01; ~gh~s-9f.-,,w~Yi 
adJacetit t9 tq~ Pr~P~\1Y.·· All ~~01,:agtt ~qt.iVlttes autljop.zed:iby this Llc~~e shfil! be r~strictecito , . 
the de~jgnated ~1:1clos~d and,rjs~a11y sw:~ened area .A~ny rise of tqe Preµll~,es DY. Liqensee sJ.iall 
be subject to the reqwrements of the Mam!~na:hce Plan. i •• 

I o , ~ t I r f( J { ''"' "' f 1 I ot. 

6.4 ~!? Un.J.a}Vfitl ;lJses, N)1isan~.t's or Waste. Without limiting the foregoing, Licensee 
shall 11ot ui;l'., opcupy or permit.the,use, or occqp~cy qf apy of the :prenµses in any 1ltllawfut. 
m~er or fQr any illegal.purpose, 05 permi~JlilY offensiv~, noisy or h~ardous use ,9r any waste 
on or abm.~t tqe Premises. Liceiis~~ ~h@ ta¥:~ all precautjoq.s to ~liminate~any !J:Uisances'or · 
hazards relating to its a~tivities on. or 1~bo~t the Premise~. ~icensee shall.not ~onduct any 
busine~s, place ai:tY ~3:1e~ ~isplay, 04. adv~ise in ,~Y. i:µ~er ffi: ~eas qutside the, Premises or 01!- · 
or about-the Propeqy witP,o,ut the pnor wr;iJten p~ssiqn of City. 11 

~\ I ! , · - ._ ")I,. I 1 • 1 • ~... , ~ 

~-~ Se9~ity. Lic~Q.~~e shflll. at all tmie~ pi:9vid~ security ~~ -aJevel ·~cc~table to the City to 
protect the Premises and all vehicles stored therein, and the persons and property of owners of 
towed vehicles, against damage, injury, theft or other loss. 

l.... t I ~ ~ ~• ~ f • J l • ' ~ ; ' ,· r 4 "l • 

, .6.~ Fine~. ) Vi tho-qt lipij.~~g City'. s p~~ rights ~4 re~edie& set {orth .in this Lice!ls~, if 
Li.cen~ee violates any o~ the following pr.~yision~ ~<w.~rning ,its use of the .Premises, ~ont~ed j.n 
this License or the Towmg Agreement, City may unpose a fine of $300 per day durmg which 
Licenst;le is in violatjo'1. of a,ny of the ~peci~~d proyisions: Sections 2, Q., ,l, ~ ll, 12., 22., and 24 
of this License; and Sections 4.9 through 4.16 of the Towing Agreement. City""may also impose 
this fine for Licensee's failure to submit any documents, reports or other items as and when 
requ4f~ by any proyision. of this,I!.icensy. , ., 

• ' • I I I I I I ' I • - ' ... \ ' ~ ~ 

The fin~~ desctjpsd jn tp.i~ S~ction 6.6 shall rµn froi:n the datt1 of City's 1J.Qti~.~1 tQ Lic~~~ec; .Qf ., 
the violapc;m ~~ ,spall cqntinue ,lµl~ the Violati9,n i~ cured.. All,suc:p. aqcfued. awoµnt~ 1.!114,t:ff tpii 1" 

Section shall be payable to City on the first day of each month during the period that such 'fines · r 

accrue by wire transfer to a bank account specified by City in writing unless otherwise specified' 
herein. C~ty s,halJ, have <tP.<;-s~e rerµ,edies for a defa11lt. in the:! payrµ~:µt oJ WJY. _,81.!Ch, anio\filtS .as 
for a def~µltip fl?.t: payme~t of B~e Fee. The paf!ies ~gree that ~e;d;iarges de,&ct1bed ,Elhov.e 
represent a faii:;·~d reasoµable e~tim8:te of the adfilinistrative CQ~j~and ~xp~n~e w;lti<;:h ~ity W,ill 
incu,t; due -to ,~uc4 viQlations byi:e~on ,o.f its ~pec~ions, ,issuaµ,S~;9{9harge~ and 0~~~1CQ~ts. , , . 

I tt r '.' - r " • ,..: ~ r :( 1~1 ·•t • >yt; J , •• l.J<,, 

If City ;fil,tii;t~es ,notjce of~ fine ~qerr tl;tj.s Sectio'1, L!cctase~ i;Pi!Y appeal suq:p. c,harge to 
SFM'f A's Dllj~ctor ofTran,sp<;>rtatjop.. ~ithin foµrteen (14) g,~Y.~i Rf¢.~ notic~ with evip~p.ce 
supporting Licensee's claim for relief from the fine imposed. SFMTA's Director pf• 
Transportation will respond within fourteen (14) days. Any failure of SFMTA's Director of 
Transporj:fitjpn to respgp.d withi!1 the fourte~n H4) ,day period ~h.aJl bn1deemt::d .a rej9,9tion of 
Licenset:?' s claim .f~r ,relj~f fr9m, thf? disputed fine.. Th~ pro'yj!?i.~~19f. Section 11.6. l of th~ , 
Towing. {\gr~einent shall, not aP.gly to fines im,posed unAer.1~s.:J§e£tion. .. -, 

I t • • ' : If 'I ·-,•' -' f 
• c_.I:. ,1!1 ·: . i . . " 1 d '" , , • ,I ,I • 

9ify~s right to, imppse 1th~ foregoing p,µ~s shall pe in .. additioµ to .and not iµ li.eu.o£any igid aJl 
othC#: .tjgqts pnq~r this Licen~C? o.r at l~w or ir\i<;gltjty;jlrovideq, how.ev~, th~t <:;ity agi:ees ,that 
there:i.§1iffi E;v~p.t o;fDefau!t (as de"fint;ld) µ ·Section. 17 (!fthis :q~ctn§e), it will no ,o-ngo/)1:µ,p9se 
any new:Jiy.e, with respect to SU;9h ~v~nt of Default. Gity s,h.all haye no ob!ig~tion t9 Lice~e-~ to 
impose fines on or otherwise take action against any other person. 

I' 

l' 

·1 

• I ' I I. 

r ,,.·,• 

' . .I '' r 
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7. ALTERAIFIONS I ' I • I 

• I ; 

7.1 Licensee's Alterations. Licensee shall not make~' nor cause or suff~ to be made, any 
alterafibns, inStallations: improvements, or additions tQ any improvements or to the Premises 
(including demolitibn·orremoval), installations, additions' or iinyrovenienfs to the Premises, l;. 

including but not 'limited to the installation of any appunenancbs or trade fixtures affixed to the 
Premises, constructed by or on behalf of Licenslee pursuant to the Towing Agreement, or any 
trailers, signs, roads, trajls, driveways, parking areas, curbs, walks fences waQs, stairs, poles, 
plantings or'landsbaping, (collectively, "Improvements" or1Alterations," wb'ich words ·are 
interchangeaole as 'used in' this Lieense) without first optairifug'City' s written approval and any 
required approyal·s of regulatory agencies ·liaving jl;iriscllctfon o"yei the Preffiises. All A1terations · · 
shall be done at Licenseeis expense iif ~ccoidance with plans and specifiGa'tidns approved by 
City, only by duly.licensl~d mid bonded contractors ot mechanics approved oy Cify~ and subject 
to any conditions tliat City' may rea~onably impose. , City may require Licensee, at Licensee" s ·1 

•• 

expense, to obtain the prior written approval of City's Arts' Commission With respect to any 
Alterations, to the extent tµe Arts Commission has jurisdiction ayer the design of such propgsed 
alterations under City's Charter'Sectiori 5.103 ~ All Alterations shall be subject to the following 
COnditibhs!' ' . . l ' • rf . I ' 

7.1.1 . All Alterations shall be constructed in a good and workerlike manner and in 
compliance With ali applicable 'building, zoning and otlier laws, and fu compliance with the terms 
of and the conditions imposed in any i~gulatdfy approval; · ' 

' ,, ! • . ~ . .... 

7.1-:2 A!I'Altetations sliallbe perfotmed w1th tea8on~ble dispatCh, delays ·beyqnd 1 
• 

the reasonable control of Licensee excepted; ana • . . " ' . . . I 
;" ' t ~- f .. I 1f I 1 I ' 

7.1.3 At the completion of the construction of the' Alterations, Licensee shall fiiii:rish 
one (1) set of "as-built" drawings of the same made on or to the Premises. l,Jnl.ess otherwise 
stated as a conditi'on of the1regulatory approval, this requir~ent may be fulfilled by tlie ' 
submitthl1 after Completion of the'Alterations of ~{hand-corrected copy of the approved pefmit 
drawmg(s). ' 1 • 1 • 

t, .JI I ... • 

7·.2 'l;'itle to Improvement~. Except for Licensee's Personal Property (as' defuied in 
Section 7.3), or as may be specifically provideQ. to the contrmym approved plans, all Alterations, 
equipment, or other property attached or affixed to or installed iri the Ptemis~s at the · 
Commendem~nt Dafe or, by Licensee with the' advance approval of City dufing tlie Terin,' 'shall,­
at City's sole discretion, remain City's property wit;hout compensation to Licensee or be 
removed at tlie termihafion of this License. Licensee may not r~ove 'any such 'A;lterations at 
any time during or after the Term unless eity so requests pursuant to Section 23 (Surrender of • 
Premises), belo,w: · ' - · 

' . . ' 
7.3 Licel\see's ·Personal Property. All furniture, trade fixtures, office' equipment iµid 

articles of movable personal> property 'installed
1 
in the Premises by or for the account of Licensee, 

without expense to City, and that can be removed without structural or other damage' to the 
Premises (collectively, "Licensee's Personal Property'') shall be anq remain Licensee's property. 
Licensee may remove Licensee's Personal' Property at any time during the Term, subject to the 
provisibns of Section 23 (Surrender of Prefuises), below. Licensee' shall p~y ariy taies or other 
impositions ·leVied or as~essed upon Licensee's Person!ll Property/ at le'ast ten (10) days prior to 
delinquency, and •shfill deliver satisfactory evidence of suchrpayment to City upon request. 

I ' t' f_ 

7.4 City's Alterations of the Building and Building Systems. City reserves the right at 
any time to make alterations, additions, repairs, deletions or improvements to the common areas 
of the Premises or any other part of the Building or the heating, ventilating, air conditioning, 
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plumb~g, electrical, ,fire protectipn, life safety, ~ecurity and oth~. me~hani.caj, el~.ctrical and 
communications, .. sY,stems located at the Pr~~tfS ("Building Systet]l~"), ,proyided tliat ,any such 
alterationS·9.f a~ditjons . shall not materially 1y.!ver sely ,affe~t the functipna) utilization of the , 
Premises for the.Permitted Use set f<;>rth in Section 6.1 (f_el'@itted Use) unless otherwise reqqired 
under the Lease. 

• r J ~ ' ) :.... • • '"\• ) ~ 

7.5 R~~ov~l of Altera(ions . .A.t City's election, made ;.n ac~9rdan_ce with this Section 7.5, 
Licensee shall b,~ <;>\>ligated at its own expense to remove and relocate or <;lemolish and remove, 
(as LiceQ.i;ee may,9ho~se) ~y qr all 1\.lterationswhic.\1 L~censee has m~de to .the ~remise~, 
including without _limitation ~l t~l,ephqne wirjng _and equipment installe,d by Licensee. Li~ensee 
shall repair, at it~ own exp~~~' in,gooq )VOrkerlike fashion any damage occasioned ~ereby. 

l• I • L • I l 11 

. 7,.5.1 Noticf? of ~~iµoval. Pt;ior. to the termination qf this Lic~nse, City s!iall give , 
written µ.oti,c~ to J.icensee_..~pecifying·,the Alte~ations <:>r portions ~erep(that Licensee shall be 
required to r~o,ye.and relocate or demolish and remove.from ~e ~remise.s, in accordance with 
this Section 7.5 (herein ''Notice of Removal"). , If termination is the resl.Jlt oO,oss or destructio~ 
of the Premises or any improvements thereon, City shall deliver said Notice of Removal to 
Licensee within a reason~ble time after the loss or destruction. If Lic~nse~, f~ls. tq complete such 
demolition or :r~moyal Gn, or b.~fo:re the temiip.ation of this Li_~en~e, City max perform s:qch 
re111oval o~ den.10lit,ion at Li~,ensee' s expense, .and Lice,nsee shall :i;eiµ~.burse City upon derp!lfld 
ther efor. 1> • • , . - , 

I I I '! ) ,.l • ' 

7.5.7 Removal of Non-Permitted Iiqprovements. lfLic~nsee constructs any 
Alterations to the Pren;tjses without. City'.s P.rior written con~ent ,or without complying with this 
Section 7, ~en, :41 addition to. any othJmremedy available t9 Cityf City may require Licensee to 
remove, at Licens~e·~. expense, any. or all suc4 Alterations and ,to repair, at Licensee's expens~ 
and in. good workerlike fasQ.ion, any damage occasioned tl;i_ereby. Lic~nsee shall pay any ~pecial 
inspection fees required by the City of Daly City for inspectin,g any Alterations performed by or . 
for Licensee without required permits. · 

• lo • I I 

7.5.3 Alterations Not Subject to Removal. In conjunction with a request to make 
an Alteratio~. µnder Section 7 .1 above, Licens~e may submit a request for a. City, d~tegninatjon of 
whether a proposed Alter!ltion wql.JlcL or wol}ld not be rl:?quil:C(d to~be removed upon _expiratioµ. or 
termination of this ,qcens~. Licen$ee acknowledges that .such a det~rn;tjnatioµ will be basec;l, in 
part, on whether :prolpgis .wqfil.~ .require the ,rem9yal ,of the proposed Altersition UP,<;m expiration 
or termination of th~ Lease. This Seetion 7.5.3, shall no,t apply to Nterations ,that are required by 
any regulatory au~ority to confqfm the Premises pr any hl,rilding thereon to a r~quirement of 
statute, ordinance or regulatipn. 

1 
• • 1 , , , 

• < ' 

8 . . REPAIRS AND ~TENANtE .. 
1t ... ., t -I ) \I ' I ' • I 

~~1 ·Li~.ensee~~ ,Repairs. Licensee sl}.all maintain, at its sole expense, the Premi~e~ in good 
repair a11d working order ,and in a clean, secure, safe and sanitary con~ition. Licensee shall · 
promptly make all repairs and replacements: (a) at its sole expense, (b) by licensed contractors or 
q~alifl~d mec~anics approved J>y City,, ( c) so that the saµie s}l.all l;>e at le~st ~qual in qual.ity, 
value and utility to the ori~al work or installation, ( d) in a lllanner ap4-using equipll,lent and 
materials that will not interfere with or impair the use or occupation of the Premises, and I in . 
accordance with the Lease and all applicable laws, rules and regulations (collectively, 
"Applicable Law"). Licensee hereby waives all rights to mak~·repairs at City's expens~ \lllder 
Sections 1941 and 1942 of the California Civil Code or under any similar law, statute or 
ordinance now, or qereafter ip. effect. 

) 'Jt 1 
I l 

' • ! ••• j 
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8.2 Removal of Refuse.' A:ll refilse, iricluding tires, non-salvageable vehicle parts and 
littet, shall be temoved from.the Premises on a regular basis by an authorized refuse collection 
company. All trash are~ 'sl}.all be effectively screened frdin view and maintained in orderly ' 
manner. All trash and refuse containers-shall be maintained in approved enclosures. 

8.3 Storm Water Pollution Prevention. Licensee agrees to effect mechanisms to control 
stormwater pollution at the Premises to the reasonable satisfaction oI City, which mechanism 
may include (by way of example and riot limitation) good housekeeping ahd materials 1 

management'}lractices, preventing run-on and run-offftom~ material~ storage areas; mamtenance 
areas, or areas where contaminants may be present, install~tion· ano maihtenance 'of batchmeii.ts 
or absorf>ent pads in stormwater drains located at or servicing the Premises, oi other 

1
pollution 

prevention practices appropriate to the facility and operatioqs. Doctµnentation of Licensee's · 
pollution prevention pra~tices shall be provided~ part of the M_a,4itena'.nce Plan. Licensee shall 
comply with all~stormwater pollution 'control regulations applicable toitlie· Property, an.a shall 
prepare· and submit all stormwater perinit applications and stdriiiwater p ollution control plans 
required for the Premises1undet any Appliqable Law. ' ""' 

I 

8.4 Repair,'of Any Damage. In the event that'damage to arty of·the improvements to ~e 
Premises which are Licensee's obligation to maintain by reason of ordinary wear and tear or 
deterioratioh1 results irl such impro{reffients 'not meeting the standard of mfilntenance' required by 
City for such uses as Licensee is making of the Premises, then Licensee shall have the 
independent responsibility for, and shall promptly undertake such maintenance or repair and 
complete' the same with due diligence. •If Liceiis'ee fails t9 do so after reasonable notice in 
writirig from: City, then in addition to any other remedy available fo City, City may make such 
maintenance or-repairs· and Licens'eC? sliall reimburse City tlierefor. The Citf,' in its sol~ 
discretion, may obtain reinibursern'ent for damages from the Security Deposit. Should the City 
obtain reimbursement for-damages from ·the SeqUrity Depo..sit, Licensee shall' promptly restore · · 
the S'ecurity Deposit-to its original amount. ' '' 

l ' 

9. LIENS AND ENCUMBRANCES 
' 

9.1 Liens. ' Licensee shall ,tceep the Premises· and the rest of the Property free from any liens 
arisin'g but of arly 'work performed, material furnished' or obligations incurred by or for Licensee. 
In the event Licensee does not, within twenty (20) days following the imposition of any such 
lien, cause the lien to be tel ease~ of record by payment or posting of a proper bond, City shall 
have, in addition fo all other remedies,, tlie right, but not the obliga~on, to cause the lien to be 
released by such means as it shall deem·proper, including, but not liniited to; payment of.the 
claim giving rise to such lien. All such sums paid by City and all expenses reasonably incurred 
by it in connection therewith (including, without limitation, reasonB;ble attorneys' fees) shi;ill be 
payable to City by Licensee within thirty (30) days of demarid by City. City shall have the right 
to post on the Premises any notices that City may deem proper for the prote~tion of City, the 
Premises from mechanics' and materialmen's liens. Licensee shall give to City· at least {i:fteen 
( 15) days' prior written notice of commencement of any repair or construction on the Premises. 

~ ... ~ .J ~-.... I ' ., 

9.2 ;Encumbrances. ·Licensee shall not create, permit or suffer any liens or encumbrances 
affecting any·pofµon of the Premises, the Property or Cify' s interest therein or under this 
License. " · ·" 

10. UTILITIES AND SERVICES· 

10.1 Utilities and Services. Sewer, water, janitor service, telecommtlnications servi·ces and 
any other utilities (other than gas and electricity) or services shall be acquired and paid by 
Licensee, including the initial hook up to said utilities and services. City shall provide electricity 
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anq g~s ~o" the P~~s~~' and on~ quart~rly basis, Lic.~nsee sqall,J:~imburse .. ~~ty in an ~ount , . 
equal to the lesser of (i) $3,000 per month, and (ii) fifty-nine and one-half-,p~rcei;i~ (5~9. .. 5%) qf the 
gas and electricity charges incurred by City for the Property during such month. Licen8ee shall 
deliver ~-µcp quartei;ly~ lJJ:ility reimb\lf~ement~. ,to City withill. ~ (3 Q) days of receiyj.ng City's 
invqi<;:e th~tt~9r, w~~h s~all include fe~opable evidence 9f th~ ,gas anq e~ectricity c;:harges 
inpurred.by City for t,hc;: Fr:operty. If the1 Commenc~ent Date occ~~ on ~ day o~er than, the, 
first day of a gmµ,terly P,~riqd, tl}en the -qtj.lity reimbursen;ient tg ~ity· for ~uc4 fra91i_gnal q-q¥{:erly 
peri9~,sh~ll be rprorat~d "~~µ,op. a ninety (90) day ,quarter, ' I J I• t 

' . ~ • ' f ~ 6 • t I 

· 10.2 Ptlllty Mitµtten~nc;e. !ri~~n~.ee §h~l be opligated, at its .sole <;:ost an4 exp~~se, t9. -
repa,jr_ and ·maint.ain iµ g~o4 ~op~ratiJ;ig conqjpon fill utjlities lpc~ted withiµ jhe :P,r~ses and jtll 1 

utilities installed by Licensee (whether within or outside the Premis,e~). ~f ii9ensee requests, City 
to perform such maintenance or repair, whether emergency or routine, City may charge Licensee 
for the cost P,f the war.le ,P.t!rfonneg at the $~11 pi;eyaiJ.i};l.g stiµid~d rat~s, and License~ agrees to 
pay said charges to City promptly upon billing. Licensee shall pay for repair of utiJ.iti~s locl).tec;l 
outside the Premises (regardless of who installed the same) which are damaged by or adversely 
affe9t~q by, Licens~e,' ~ .. ;use, qf ~\!Ch :utjlity and sµall be respollS~ble (o:i; _all, daID;ages, Ji~l?iJ.ities and 
claims ~sjng thereij:9ifi.:.1Jl.e )2arties ~gre~ ~at ~iY\~d all utj.lity ltµp~oyements sh~ pecolI!~ 1 

part of the realty a,nd at~· PPt tt;ade fixtµres. 'H·' 
kl .l !\ .1~ ~ JLJ. .i~ • J.. •. ~f • • . • ,.. : f j 11 

10~~~ 1'f1!.1,1d,tQrY or Volup.tacy. R~strictions.1 In ftie event any law, orqin~ce, 9,bde ~r 
gove~eriJal Qr regqJ~tory guid~J.jne impQse~. m~datory pr vohJptary ~ontrols on Cicy o:i.- the 
Property 9p~y p,art th,~reof, rel'atjp.g to th~. µse o,i i;onsery~ti9n of energy, water, ~gas, light Qr . 
electricitY, 9r,the redu~~Qn of.~utqmobile or oth,ei: emissiops, or the pr:o~sip~.of anY qth~ utility 
or sei;vi~~ p,ro~<:l.~4 w,ijh, r~spec~ to this Lice~se, or in ~e ,evt::nt, Pit¥ 4s r~quir(;}d or el11cJs to m*e 
alterations to any part of the Building in otder to comply with such mm;i.qatory or voh:µ1tary, 
controls or guidelines, such compliance and the making of such alterations shall in no event 
entitle Licensee to any damages, relieve Licensee of the obligatiop. to p~rform. eacµ of.jt~ other 
covenants hereunder or constitute or be construed as a constructive or other eViction of Licensee. 
city shall hE\Yr tpe g ght a~ !lJlY time to inst~· a water meter ill; !}le Premi~~~ or· otherwise to 
measur:e th~ aµiount o,f water ~on~umed qn ~e Pr~µiises, _and th~ 9pst of such m~ter or o~er ' 
corr~ctiv;e measures 8:Ild fhe installation .BD;Q fll.aintenl!13ce thereof sh~ be paid for by1 fAcens,e~. 

4 i j • • , - I ~ • "' . 1. I , ~) i I (' • • ...... 41 ~ • ; Ip 

10.4 Inter~uption of Se¢.~~s. C~ty,'s opligi;J.tion to provide gas ,BD;d ele9tricity for;the. 1 • 

Premi~es are su1Jj((9t1 t9,ABPliq~ble ·~aw. (inclu~ing the rul~s or,acpompofthe public u~!¥ · , • 
company, ~~1,ling .~~ l,ltj.lity Pf service) ~g ~lwtd9wns for ;maintemµ19e .. and repairs, for _ • 
security PurPQ~~s, or.,4:ue to strik~s, 19ckouts, J~Qor_4ispute~~ ijr.e OJ other c~v.alty, a.cts. qf_G~d, 
or other ca.\lses ,b~xonc\.th;e 9o!J.trpl,f>.:f ~ity . . Jf;tq~e is an ·wterrupµon !n, or failure p r j.n~bility to 
provide ~y gas OI .~l~9tI;icHy. .fqr th~ .~ret;qise~ fs>r any reasqn, ~uch iqt~rr-µption, failure .or . ' 
in~bµity s~all'µ?t c9¥~tit1Jte 8l!. ~yi,9~on,of.Liq~nsee, pqnstructive ?rpth~§~, r~lie~r Lic~qs~~ 
of anx pf its opl1gatiorts. iµi4ctr this L1ceQ.s.e ( ~xcept tp 19-e e.xt~nt L19~s~e; Cf!-1U10t rt:tasonably,( . 
perforn'l ,suc],i1gbllg!ltion~ ,due. to su~h il.1te_rruption, failur~ or ina~ility) ,o:i; inippse l,lpon C · !Y ~y 
liability iW!J.atsoeY,er, incluging,.but not-limit~d to, li~bi~ty fo:r co~~quential damages or lo~s of , 
business by Li9ensee. , , , •. . , 1 1 • , 

I I .' • r J , ~ 'I I I ... '~ '';. l .. ~J J ... ' r ~ ' I • I I 

11. CQ1"fP~IANCE WJTU.: LAWS AND ~SKi~AQ:ftMEN'J;' ~QQ:Q.{EMEN'fS 
' . . ,. 
" • ., ' • J' 

I -. 1 ' L.J - '. ·: i, •. ,, ',. J l. f. I 

11.1.1 Licensee shall promptly comply, at its sole expense, with all present or future 
laws, judicjfl). de.cision~, orders, :regµlations andrequil;eµients p f all .,.g9yernm,ental ~uthorities 
relating to tqe,Pr(;}lllises. pr- the use or opcupancy th~~of, wheth~r ~. e~ect. t;tt the ;time of the ; .. , 1 

f' J ,. 1 r , • · · .• , · ' T 
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execution of this.License or.adopted af any time thereafter and whetht;r dr not within the,present 
conteniplafidii offue parties. 1 , • • 1 •• '• 

•I I 

· '11.1.2 Licensee fihther utiderstan9s and agrees that it is Licensee's obligation, at its 
sole cost, to cause' tfre Premises and Li'cc::nsee's uses thereoftobe condhctecf'm compliance with 
the Americ_ans wifh'Ojsabilitjes Act, 4i U.8'.C.'.A.§§ 1~101 cli seq. ~d·any other oisability access 
laws, rules, and regilfatiohs. Licensee· shall not be' requited to make a'ny structural· alt~rations in 
order to comply with such laws unless such alterations shalloe occasioned, in whole 'or in part, 
directly or indirectly, by Licensee's ~terati<;>ns, Lic~msee's manner of.using the Premises, or any 
act or omissfon of Uicen5ee, its Agents' br'hivitees. 'Any Afteration made by or on belifilf of 
Licensee· pursuanf to' th~ ·provisions of this Section shall' comply witfrthe'provision8 of Section 
8J' (Licensee's Rep'airs), above. ' · · ' . , . ' '· . 

11.1.3 . Licensee shall comply With all Fire Code requirements lin its'Use> ail.a · 
occu_pancy oftht: Premises .. ', , . , ~ · !\. '1 1 

, •. 
1 

'' 
11 ~ 

1 
• · ., 

11.1,!4 Th'.e parties ' acknowledge and agree that Lieensee" s opligation to comply with 
all laws as proVided herein is a material part ofithe bargained for consideratioh'undey this 
License. Licensee's obligation under this Section shall include, without 1.inlltation, the · 
responsibility of Licensee to comply with Applicable Law by making substantial or stru~turl}l 
repairs,..and m,odifica'.fions to the Preiilises ·(including any of Licensee's Alterations); i:egardless 
of, among other factors, the relationship of the cost of curative action to th~ fee unoer this 
License, the relative benefit of the repairs to 1'.icensee o'r City atld llie degree to which tlie 
curative action may 'interfere With Licensee's use ot 1enjoyinent of the Premises. This secti'on 
shall not apply·to any rioft'::.compliance with laws 'tela'.ting to clianges in 4se•or configuration ·o'f ;-
the PreniiseiHequested by Cicy. · ' ' · · ' 

If i "' ;"" , :• 1 1 •' .",I 

11.2 Regula.tory Approvals. ' · -i•' 1
• ' .:.. ., 

i ' ., I ' I 

' 11.2.1 R.espoHsible' Parfy. Licensee unddrstands and agfees th'at Licensee's use of 
the Premises and construction of any Alterations permitted hereQD.der may require authorizations, 
approvals or permits from govermhental regulatory agencies wiilijurisdiction over the· Premises. 
Licensee shall be solely responsible for obtaining 'WY and ~l such regulatory approvals. 
Licensee" shall not seek any' regulatory approval without ilist-obt~~g the wriften consent of 
City hereunder. •Licensee 'sb'all bear all costs assodated ,.With-applyin"'g for an.Cl obtairiiiig any 
neceSS¥)' or approprlate regulatory approval ~\1 shall be solely responsiblefdr1 satisfying' any ., 
and all bqnditions imposed by regulatory agencies as part qf a regulatory approval, other' than 
any conllitions. that may arise o-qt'ofHazardous MateHals in! on, of. tinder any pah of the , , · 
Building or 'other portion "'of the Premises•that•wete pres~t ~ediate1y prior fo May 1', • 2013, to 
the extqnt that such regrilatory copditfons r~late to property c01:iditi0Iis existjng at such tiine, arid 
except to the extent tliaf the regulatory ·conditions relate to Licensee's exlicerlJation of any pre­
existing condition; provieied; however, that City shall' not be required to 'e'ngage;in any work or 
incur any costs.necessary to secure arty regulatory approval or satisfy ahy' condition iinposed by 
a regulatory agency. Any fines or penalties levied as a result of Licensee's fail life to comply · 
with the tepns and conditions of ~y regi;il~tocy approval shall be immegiately paid and 
discharged by Licensee, and Citysliall hkve nb liability, 'moneta/y or o'tlier'wise, fof any such 
fines or penalties. As defined in Section 18.2 herein, Licensee shall Indemnify City and the 
other Indemnified Parties hereunder against all Losses arising in connection With Licensee's 
failure to obtain or comply with the terms and conditions of any regulatory apP.roval. 

' • ' ~ J , ' l ' . .. ' ' l ~ 

U.2.2 City Acting· as l.Jeasehola Owner of Real Property. Licensee further 
understahds and agrees tliat Cify is entering into14 ibis ti'cense in its capacity as a leasehold owner 
with a proprietary interest in the Premises and not as a regulatory agency with police powers. 
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No~g in ~s Lic~n.ske sha.Jl, l~t j.n any.cWay Licensee's qpligatjon,to qptaiµ any reqµired . .. 
approvals from, qty,departme!lts, poarf{s; ~gencjes, or co~is~~ons h~ving jurisdiqtion ~ver th~ .. 
Pr~sesj or .~iqensee' ~ · activitj~s B:t· the Pf~SS'~· J;3y en~ering int9 1thi~ pc~nse,. C~ty js in, nq 
way modifying or limiting L~ce~ee's oblig'l~iol).,tO qause the Pr~ses to b~ -qs,efl and 2pcupied , 1 

in accordance with all Applicable Law, as provided further above. 
I • t ~ " 1 

I l C. ~ 1 j f '- , ~ ' I ,t 

; -il.3 ~ompli~IJ.c;e w•-~" C,ity's lljstc M~n~g~m,~~.t Require.git?~ts. Li<;:eqs~e s4all pot do .. 
anything, or !ll~t anY1Pll;ig to.-l>e .~<;m~, in qr ab9µt ~e Premi~es .. whicµ would be probjpited by 
or in9rea~~ ·1".t:: :rates 

1

unde:r a_~t8!J.dJ1f.<hJq_rm fire .in~wanc~JJpJi_c;y or ~ubjec:t City to, pqtentjal 
premises liability. Licensee shall faithfully observe, at its expense, any ~d all,r~quirem~nts of t 

City's Risk Manager with respect to Licensee's use and occupancy of the Premises, so long as 
such requirem91t~·do p.ot ;wireasonably in,ter;t:ere with. Lice.~ee' s use of th~ J;lr~ses. 

.. .. r , #'' I ,,.I I 
n ,, .... 

12 •. S,lJMOIµ>).NAT;IPN .·-·· t ., . ' 
< ' 

l •.• , . ' : 

' I 

1 1 

This License is and shall be subordinate to the Lease (including Prologis' rights and City's 
obligatip_p.s tl,:iereunder) and any r~ciprQC,_,?,l ~asement ,agr~pm.ent, ground lea~e; faci!iti~s le~~e or 
other underlying l~~i;s oi: ~censes and th~ l,ien of any mo~gage or fleect of trqst, that may 11ow ' 
exist or h~tl~ftei; be ~~egut~4 affec~g ~e Prop((!iy, o~ ~y p~ th.eregf, ,o~ .Cify'~ wter~§t I 

therein. 1){9t}vithstayding the fo\-egpi.t;tg, Cjcy- or-~the hold~r shal!;have .fue,tjght,,tp supordinate any 
such interests to this License. License,e1 ~g{ee~, hpw~y~, to, e~ecµte and delive:r,'-up9n demapd 
by City and in the form requested by City, any addjtional documents evidencing the priority or 
subordination of this License. • •· '· ., 

13. INABILITY TO PERFORM 

If City is ,~able to peefoJlll pr is pelayeg in pi;,rformj.ng qny of ~jty~ ~ ob~igatioQ.s unper this 
License,,by r~as01;i,of aqts ,of1Q9d_, ~c9iderits., ~:reakage, rep~s, sb;i.k~s, lockout~, other labor . . . 
disputes, - pi;pte~ts, rio~~. 4~onsh'.ations; in~bility t9 obtaii;i uiilitie~ or .mate#.~s OJi py aq.y1opie:i;­
reason beyoq.d City'.!;! teas<;>,J1i!ble contrql, no su~h jpability Qi;.delay sh:all cops.titµtct an flChl;al ·or 
constructive eviction, in whole or in part, or entitle Licensee to any abatement or diminution of 
fee or r~lieve Lic~n§,ft~ fi;Qpl aqy of its o}?lig~tip{\~ uµder thi~ Li<?~ns~,. or impQ_se any liability 
upon City or its Age,nj~ .by .~ei:lSO~ Qf.jncqnv~nience, annpfance,' interruptiQn, iyjyry or Jo~s to or 
interference with License.e's business or use and occupancy or quiet enjoymeJ:!~ of the Premi~es 
or any loss or damage occasioned thereby. Licensee hereby waives and releases ariy right to 
terppn~te,~s·Liceµse 11114~ &e9ti<;~n-1932, suqdivision 1 of the C~li{oraja Civil Code or any 
similar law, statute or Pfginal)C~ now ,or hereafter in (fffect. - I I ' • " 

llJ' ··"' I ... j • 

.. • • I ... ' - \ l.. ' I I • ' l I r1 r &. J 

·Wall or any portion g£ the Pr~ses is damage~ by. fire qr,Qth.ctr casualty, <;ity shall .have no 
obligation-tp repair the fremise.s. City s4aJ.I.provide Lice~see with: .a copy, qf_th,e notice ,Cicy 
receives .:lTQJll Prol9gis 1ofj J>rologis' estimated time t9 restore .s"Hch damag~ (the "Prologis Repair 
Notice") within ten (-JO) days qfc;:!ity's r~cftip~1 9fthe Prologis Repair Notice. Ifth~ restoration 
time set forth in the Prologis Repair Notice (the "Repair Period") is estimated to exceed two 
hundred t~n (210t <la;ys, ,Qjty shall have the righU o tenpinate tlµ~ Licxns~ bYt 4~liverip.gwritten 
notice of such termination to Licensee within thirtY (30) days of Cjty'~. d~livery of.the .J>ro~ogis 
Repair Notice to Licensee, in which event this License shall terminate as of the date specified in 
such termination notice. • . 1 • i ·1 • • 

If at !WY· time dutiµg the last twelve (12) lJJ.Onths of th:e Term of ~s·J:.ice!J.se .. all or any 
p9rtjon of the Pr~ises is d~ag~d or 4~stroyed,. t4en Lice11see may termil!ate thi~ Lic~nse by 
giving iW]itten notice to Cicy of its election t_o. do ·so within thirty (30) d~ys aftei: the date of the 
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occurrence'of such damage; providetl, however; Licensee may t~ate only1if such damage or 
destruction substantially impairs its us·~ or occupancy of the Premi~~s for-general office l 

purposes: r'Fhe ~ffective date of'termmation shall be spe~ified in' the notice of termination, which 
date·sb:all not be more than thirty (30) days from•tij:e Qate Of the IlOttCe. , I 1 ' 

' ( :. l I I : 't !-.1. 

14.1 City Repairs. Notwithstanding anything to the contrary in this License, City shall have 
no opligation'to repair the Premises in•the event the damage oi: destruction, arid in no event shall 
City li'e·required to repait any damage to Licensee's Person~' J>roperfy or·an'y paneling, · ·' · ~ · 
decorations,· railings, floor coverings, ·or any Alteration8 installed or made on tl:ie Premises by or 
at the expense of Licensee. . rJ ' • • I '_. l . . ' 

l,.., ., • • ·, f '; ' 

14.2 Termination 'by City. In the event the Preri::iises are ·substantially 'clamaged or . ,. 
destroyed, Prologis intends to restore the Premises pursuant to the Lease, ~d City intends tp use 
the restored Premises for public purposes inconsistent with this License, CitYmay termi!(ale this 
License upon wri.tten notice to Licensee. 

~ I ~ ~ If t 

14.3 Licens,ee Waiver:' City ahd Licensee intend that tlie pfovisiqns oftliis Sectiqn govern• 
fully•in the· event of any damage or destruction and accordingly, CitY, and Licensee each hereby 
waives the provisions of S~ction 1932, sub~ivision 2, Section 1933, subdivision 4, Section 1941; 
and Sectiorl 1942 of the Civil Cod~ of Califoniia' or under any, similar'faw, statute or ordinance 
now or hereafter in effect, to the extent such prQvisions a pp1y. . ' . f 

• I .i.•, 
15. EMINENT DOMAIN : f I• 

15.1 Def°Initions. : ' ':\ . .1 

15.1.1 ·"'Jlaking" means a taking or damaging, including severance dairfage, by 
eminent domain, inverse condefunation br for' any-public or quasi-public use under'law IA 
Taking may occur phrsuant to the n;:cording of a final order of condctmnation, or by vol'untary 
sale or 'conveyap.ce in lieu of condemnation or in settlement of a con(iemnafion action. ' 

' • ' j (. ' ,f' . ' • 

15.1.2 ' "Date of Taking" means the earlier of (i) the date upon wliich title to the 
portion of the Premises taken passes to and vests in the condemner or (ii)' the date on which 
Licensee is dispossessed'. " · , ' ' · ' • 

I . ; • I 

. t 

15.1.3 "'Award'~ means· all compensation, sums or anythiiig dr·value paid~· awarded'or 
received for a Taking, whether pursuant to judgment, agreement, settlem'eiit or other\vi.se. · 

15.2 General. If during the Term there is any Taking of all dr ·any pait of the Premises or 
any interest in this Liceqse, the rights and obligations of Licensee shall be determined pursu~t 
to this Section. € ity and Licerufee intend that the provisions hereof govern fully I!,icensee's ri'ghts 
in the event 'of a Taking and accordingly, Licensee hereby waives any tjght tO terminate 'this 
License in whole or in part under Sections 1265 .110, 1265 .120, 1265 .13 0 ariQ.; •1265 .140 bf the 
California Code of CiVil Procedur~ or U1_1der any similar law now or hereafter in effect.' 

15~3' Total Taking; Automatic Termination •. If there i's a total Taking,ofthe 'Premi_ses, 
then this License shfill terminate as of the Date of Taking. · · · 

! \I ~. \ • ' • I 

15.4 Partial Taking; Election to Terminate. ., .. ' 

15.~.1 If there is a Taking of any portion (but less than all) of the 'P-reinises, then this 
License shall tetminate in its entirety under either of the follo~ng circumstances: (i) if an of the 
following exist: (A) the partial'Taking renders the remaining portion of the Premises unsuitable 
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for cont~nu~d use by ~icensee for the P.~tt~d use~ pesctjb,~d in . Sec~on 6.1, (B) tp.e copdition 
rendeijng ~e Premises unsuitabJ~ ~ither is not cur~qJe or is _pur8;bl~ but.neithe~ Gity p.o,r,frologi.s 
is ~lling or abl~ ~q cure such cond~tion, ~p (C) Ljcensee elegts to terminate; or ,(ii) if City elects 
to termihate. . - ' r . . ' ' 

.. '" J ~ ' I .. .0 

'I I ' ' l I ' I • J" f,J 

i5.4.2 If ~i,cens~e ·elects tq ~epllin~te{und~ tht:: provisions of this Section!~, . . ,. 
Licensee shall do so by giving written notice to the City before or within thirty (30) days after 
the Date of Taking, and thw-eafter thi~ Lic~nse ,shall .tetpriµate µpon the latei;-.of the thirtieth (30th) 
day after SUCh written notic~ is gi-ven Or th~ :pat~ of lfakin~ ,, 1., I,: , '• ' 1 I 

I a ' • ,, ... .. ... ,,·r J I I .t • , t 

15;.~· :Li~ense Fee: Awa,rd~ Upon ternW1.atioJ]. of t4is Licen!;le P.w-suru;i.t fo an el~ction under . 
Section 15.4 above, then .City shall J>,e t;'tititled to ~e yptire A."'_8:fd.in c9nnecti<:>n therewith 1 , • 

(incll}~ing, gut not l~ted to, any p,orti~t;l of the Award :piade for the. value of Lic~ni;·r-~'s 1interest 
under tltj.s :Lic~nse ), and ~icense~ sh~,X h~"Y5' ~no cl~ ag~st <i:!ity fo~ the v~lue Qf FfP-Y .uneJ!.pired 
term of this L~9ense, prori.ded that Lice~ee may_µiake a _sep,arate,claµn f6r ,c01npen.sa~on, and 
Licensee shah receive any Award made specifically to Licensee, for Licensee's relocation 
expenses or·the interruption, pf pr. damage tp· Licensee's b1,1~\H-~~~,pf1P~!lge to Licens.ee's 
Personal Property. . , .1 - .· 

15.6 Partial Ta~g: , Continuatip:g. ofLicens~~ If~_ere is a partial TakiI;tg of the Premises 
under circumstances where this License is not terminated in its entirety under Section 15.4 
above, 1tq.en ~s Licensl? sh~l t~rminate as t<? ~e portion of the premjses so ta\cen, but shall 
rem$, ,iµ full forctf aud effe9t as, to, !he p9qi9n nqt taken, ancl City,~hall be entitled to the el:ltire 
Awar4 ~ .co~~f?.tion, therewith (inclu~g, bµt nqt l\tnit~~ to, ,H{lyiportipn Qfthe Award made for 
the value oftp~1pc~n~~ ,iP..tere~t ,created, py,thjs Licsm~e), and Licensee shajl h~ve. no claµtl, , 
ag~st c;:!ity :fqr th~ v.a!ue of !WY µnexpired Jer:µi o{tgis qc~q.se~ inmvided that.Li,censee.may 
make a separate claim for compensation, and Licensee shall receive any Award made 1 
specifically to Licensee, for Licensee's relocation expenses or the interruption of or damage to 
Lic~ns~e's 1bu~iness or daI)lage to Licens~~·s Personal Proper;ty. 1 , 

~ • Ii I I ,, ' \ t •• I •• , 1 ' , • 1!tl 

15.7 T,emporary Takipgs. ,,Notwith&tapding ~ything to .coovary in this S~ctioµ,jf ~ ;Talcing 
occurs with respect to all or any part of the.Premises for a limited period of.~me not in exc~~~,pf 
one hundred eighty (180) consecutive days, this License shall remain unaffected thereby, and 
Licensee ~hall pon,tinue to pay ~l fe~s ajid to pe!form all p{ the terms, conditions iµid pov~nants 
of this Lice~w;,. ,In t],ie event of such tepipprafYi Takin,g, Lic~nsee shall1 be entitled to teceiv~ ,that , 
portion of any Award representing compensation for the -qse o.r occ1.manpy of the? ~remis~s during 
the Term up to the total fee owing by Licensee for the period of the Taking, and City shall be 
entitled to rectfive the, b~aq.ce of. EJ11Y>Award. 

, • . I '.! I 
t ,. • , • ,. 

16. ASSIG~NT AND SUBLE~TllSG , " I• ..... I" 'f • 

Licensee shall not,ditectly' or indirediy (including, without firrti:t"ation, 'b~ m~ger, acq~sitioti 
or other transfer of any controlling interest in Licensee), voluntarily or by operation oflaw, sell, 
assign, •encmµbey, pledge or otherwise trans(er (collectively, ," Assi~ent") any part of its 
intere~t in or rights ·w.i:th~espec~ to the Prem~~es, . pr PerID:it any portion of,the Pi;~i~es ~9·.be 
occupied by ~Y91!e other than· itself, or sublet pr licens~ ~y portion qf \tl,ie. Premi,ses 
( colleqtiyely, "Subletting"), without City's prior writt~n co~sent in ,eflch; inst~ce, _ .. ii , • 

17. DE:f f\lJL T; ,REMEPJES 
' ' , 

I' •!'. 
J I ' 1 I J j t# ' ~ • ' • • 

17 .1 Events of :Qefault. Any of the following shall constitute ~ evei;i~ of.default by . 
Licensee .h~eund~ (each, an "Event of Default'~): , , _. . 1 

q. t \ . 
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' 17.1.i A failure to pay ~y amount payabfo'under this License when due, and such 
failure continues for three (3) liays after the date of written notice by City. However, City shall 
not be requrred to provide ·such notice 1with respect to more than two deliilquenci'es and any such 
failure by Licensee after Licensee has received two (2) such notices shall constitute a default by 
Licensee h_ereunder without any further a9tion by City or opportunity of Licensee to 9ur~ except 
as may be reqiiired by Section 1 '161 of the California Code of Civil Procedlire. 1 

• • • ;.. 1 )' 

17.1.2 A ·failure to comply with ahy other coveh~i; ¢'ohditid~ or representation 
under this License and such failure contitlues for fifteen ( 15)' days.after tb.e date of written notice 
by City, provided that if such default is not capable of cure withµ,. such fifteen (15) day pajod, 
Licensee shall ·have a reasonable period to Complete ,such; cure; if Lidensee promptly undertakes 
action to ct.ire such default Withlll such 15-dayperiod anti ther~after' diligently prosecutes the . 
saine· to completion within sixty (60) day§' ~fter the receipt qftlotice of default from City. City 
shall' not be required to provide such notice with respect to rli.pte thaµ two defaults an'd aft;er the 
second notice atiy subsequent failure ·by Uicensee shall coiistin\te iin Event of Default; 

I ' I J~:1 

17.1.3 A vacation or abandonment of the Premises for a continuous period in excess 
of five (5) business days; 

17 .1.4 An 'uncured event of d'efault under the Towing Agi:-eerhent; · · 
J! I '.. l I • I 

17.1.5 An' appointment of'a receiver to take possessibn of all 01; substantii:µly all of 
the assets of Eicensee, or an' assiginileht by Uicensee{for the ~enefit of creditors, or any action 
taken or s:uffered by Licensee under. ahy insolvency, Q'ankrliptcy, reorganization, ;moratorium or 
other debtor relief act bt 'sfattlfe, whether now existing qr hereafter amended or enacted, if ahy 
such receiver, assigrlinbnt ·ot acti@n is 'i,l.ot released, discharged, dismissed ~r vacated within sixty 
(60) days; or, 1 

- 1 
• , '·, ·, •• 

t • 

17.1.6 Licensee's failure to pay City for its staff costs incurrea as a result of a notice 
of violtttion or other regulatory order to Licensee pursuant to Section 24.10 of this License within 
thirty (90) 'days, oi to repleriish fie Security Deposit or·the Environmental Oversight'Deposit (as 
defiriea in Secti9n; 24.11 of this License) if drawn upon. 1 

' 

. t l-. ' 
17.2 Oity !Qghts Upon Default. Upon the occurrence of an Event of Default by Licensee, 

City shall have the right to terminate the License in addition to the following rigHts and all other 
rights anµ· remedies available to City' at law or in eqhlty: 

' 

17.2.1 The rights and remedies provided by California Civil Code S ection 1951.2 
(damages on termination for breach), including, but not limj.ted to, the right to terminate 
Licensee's right to possession of the Premises. City's efforts to mitigate the damages caused by 
Licens~e's breach of this Li~ense shall not waive <;:ity's rights to recover damages upon 
termination. · · · 1 

• 

17 :2.2 The rights and remedies proVided by California Civil Cqqe Section 1951 :4 
(continuation of l~ase after breach and abanaonment), 1all0Wing City to continue this License in 
effect and to erlfofce fill its pghts and remedie~ under tlils Li_cense for so long as City does not 
terminate Licensee's 'right to possession, if Licensee has the right to sublet or assign, subject only 
to reasonable limitations. For purposes hereof, none of the following shall constitute a 
termination of Licensee's right of possession: acts of maintenance or preservation; efforts to rel et 
the Premises or the appointment of a receiver upon City's initiative to prot~ct its interest under 
this Licen.Se; withholding consent to an Assignment or Sublicense, or tetminating an Assignment 
or Sublicense, ifthe withholding or termination does not violate' the.rights of Licensee specified 
in subdivision (b) of California Civil Code Section 1951.4. If City exercises its remedy under 
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California Civil Codtt Section 1 Q5 l .,4, City m~y from time to time supl~t ~r license !lie Pr~i~es 
or any pi;irt thereof for such term or terms (\;Vhicli may .extend beyond the ;I'.eqn) and at su".h rent 
or fee and upon sucq o!:her term~ as C~ty may in its sole discretion deem advisaqle, ~ith 'the right 
to make alte~a~OJlS and r¢Pairs.to the Premises. Upon.each such sµbletµD.g or su~licF1:1sing, , -
Licensee shall be liable for any amounts due hereunder, as well as the cost of such subletting or 
sublicensing and such alterations and repairs incurred by.City and the amount , if any, by which 
fee owing hereunder: fqr ti).~ P.eriod 9f such sub,lett41g qr sublicensing .(t~ .th~ exteQ.t .such peripd 
does not exceed the Term) exceeds the amount to be ·paid as rent or fee for the Premises.for such 
period pursuant to ~~ch ~ubletti.Ilg ,Qr sublicensing. NP 1~99.on, taken, by City ,p\irs~~t to this ' 
subsection. shall q~ de~ed a \Y;ajver of any def~ult by. Licensee, on to limit City's right to 
terminate this Licel!~e ~t flcilY tqne. ._, 

' l7.2,.3 The.right.to .hav~ a receiv~~ ~ppointed for.Liqeq.~~e \lP~n applicatlo~py City 
to t*e poss~~~jon of the Pr~ses1 and to apply aq.y, fees or re~tal colleg(ed from tJie Premises 
and to exercise all ot4er, riglits an4 remedies granted to C~ty pursuant to. ~s Li,q~ns~. 

• • f_ I I ~ l f I 

17.3 ,,City'~ .Right to .cure Ljc~~see's De,f~~ts. IfLic,eI}see def~ult~ in the per;fqwianc~ _of 
any of it.s. obijgB;tip:i:i~ under .~s Lit ense, .then City may, .at ~ts ~.ole op,tiqn, ~~edY..s.1::!ch default 
for Licensee's acco\111t ~4 pt J.,iq~nsee's expense 9Y providing-Licensec:; .~!tp t}lree (3) days,. ppor 
written or oral notic~ 9f g ify's intenP,011- ~Q cure su_ch default ( exc~t, tJ?.at n9 ~-µch pripr n9tice . . 
shall be required in the evep.t pf an emergen,cy as determined by City). Such action .by, City shall 
not be construed .~, a. waiver pf S1;1Ch d,efault OF any .pgµt~ pr nm1eqies of City, and no~g :\lerein 
shall imply ¥1-Y ducy of q ty to do .,any, f!Ct tha~ :p9eJisee ~s obligated to perform. J;,iceJ}see shall 
pay to Gity upon .d~fllld,, wl,'.re~ona,b~e coi;,ts, dru;n~ges, exprpses or. liabijiti~s mcurred QY City, 
including,, without limitation, r~.asm:iable attorneys; fe~s, in rei,n.edying or ~~empting to reriiedy 
such defaµlt. Licens~~'s ol;>ligations 1!11der this Section shall survive the t~atioi;i of this 
License., · , . , r . . 

_ , 
1 J • '- ' I , ,. S 

17 .4 Security Depos•t. On or before the Commencement Date, License::~ shall pJ,"ovide to 
the City, and shall maint~ thJ;o1,1ghout Ule term of this License and for a R~riod of af least ninety 
(90) days after ,the Expiration Date : a security depo~'t ~ follows (collectively, the "Security 
Depos_it") as sectµity folj ~e faipiful perfonp~ce ,of ~l .t~s, covenants and 9ond.i,tjo~ qf tµis 
Lic~nse, and the Towing A~eement: .(i) the Perform~2e ~ond descrj.bed in Sf;lp?on l4.9 of the 
Towing Agreement and (ii) the Mainte11~ce Deposit-described in Section 1_1.14 of the Tqwiµg 
Agreement. .:f-,icensee ~gr~~s that ~J.ty m·ay Cb¥t shall not be req"Qired t,<;>) ~pply th.e, l;)ecutity , , 
Deposit in whole or in pan t<;>. 1e;n~dy aJiY dipnage to the Premise~ qr th~ Improvements (1f ~y) 
caused by Licensee, its Agents or Invite es, or any failure of License~ to perform ~Y, other terms, 
covenants or conditions contained in this License, without waiving any 'of City's other rights and 
remedies hereunder or at Law or in equity. City's obligations with respect to the Security, 
Deposit are solely that of debtor and not trustee. The amount of the Security Deposit shall not be 
de~ed to litpit License'?' s J~akility for the performance pf any of it~ EbligaHops under tJiis . 
Lic~nse. , ' 1 • . , , ..•• 1;,l, , 

18. w AIVER OF CLAIMS; OOEMNIFICATiON 
I : 

. ,. ,, 
: . • ,. ' c ~ ~ ~- ~'!I ' • } :.J ~ ... 

18.1 Limitation on City's Liability: Waiver of Claims. Exc~pt_for any Pre-2013 - . 
Conditions (as defined in Section 24.3) or Non-Licensee Hazardous Materials (as defined in 
Section 24.8), <;:!ity shall not be responsible for or ~iable to Licens~~' .!ill4. Licenstte her~by 
assumes t:\le risk of, l:!Ild waiv.e~ and,rt?leases City and ~ts Agents from ajl Claims (as defined 
below) for, any it].jµry, ~oss or ,d~age to ~y P.~i:sqn-. or p~operty iiQ. or about tj:ie P~emis~s py .or , 
from any cause whatsoever including, without limitation, (i) any act or omission of persons 
occupying adjoining pr~t,ID,s~s . pr aq.y part .of.the Bujld4tg adjacent to or 9oqneqted_ w\th th~. , 
Premises which are :µot,occµpieg by Oitr, (ii) th~ft, (iii) explq~i9n, we,,stean,i, qil, e~ectricity, 
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water, gas or rain, pollutiqr{or contamination, (iv) stopped, leaking or defective .Building ' 
Systems, (v) 'Builqirig defects, and (vi) any other acts, omissions or causes. Nothing herein shall 
relieve Cify from liability cal.lsed solely and directly by·the 'gross negligence dt Willful ·· '· 
misconduct of City or its Agents, but City shall not be liable under any circumstances for any 
consequefitiru, incidental or punitive damages. 1 

, • 
1 

• 
• I I • f~ ~ ' ' 

18.~ Licensee's Indemnify. Except for any Pre-2013 Cqriditions or Non-Licensee - I • 

Haza'rdbus Materials, Licensee, on bel:ialf of itself and its successors and assigns, shall · 
indemnify, defend and hold harmless ("Indemnify") the Cify antl Counfy of San Francisco, 
including, but'nbt limited'to, all of its boa':rds; commissions, 'departmenfS, agen'cies'and other 
subdivisions, and Prologis, and all of their Agents, and their respective heirs, legal 
representatives, successors and assigns (individually and collectively, the "Indemnified Parties"), 
and each of them'., from and against any and rul liabililies, losses, costs, clainis,1"judgments, 
settlements~ damages, Hens~ fines, 'penalties and expenses, including, "7i.thout iiniltatiort, direct 
and vicarious liability of every kind (collectively, "Claims''), incurrea in cohnection witli or 
arising in whole or iµ part from: (a) any accident, injury to or death of a person, including, 
without limitation, employees of Licensee, or loss of or damage t9 properly, h'.owsoever or1by 
whomsoever'c.aus'eq, occurring in' qr aoout the Property; (b) any defaultby Licensee in the , . 
observatj.on or perfomiance. of any of the terms, covenants or conditioi!s' of this License to be 
observed or petformed on Licensee's part; ( c) the· use or occupancy or manner of use or 
occupancy of the Premises by Licensee, its Agents or Invifees or any person or entity claiming 
through or1ui1der any of them; ( d) the cbnditioh of the Premises; ( e) any construction or other · 
woi:k Undertaken by Licensee· on the Premises whether befor~ or dUring·the

1
Tenh of this License; 

or (f) any acfs; omissiohs or negligence of Licensee, its :Agents 'or Inviteeg, 'ili, on or about the 
Premises or the Propert)', 'all regardless of the active or passive negligence of, and regardless of 
whether liability Without fault is imposed or sought to~be imposed bn, the liidefnilified Parties~ 
except to the extent that such Indemnity is void or otherwise unenforceable under any Applicable 
Law in effect OQ. or validly retroactive to the date of this License and further except only such 
Claims as are caused exClusivelybythe willful ,misconduct or gross negligence of the 
InClemllified Parties. 'Phe foregoing ~oemnity shall include,' without limitation, reasonable fees 
of attorneys, consultants and experts and related costs and the· .Indemnified Party's costs of 
investigating any Claim. Licensee· spe9ifically acknowledges ~d ~grees that it has an immediate 
and independent obligation to defend the Indemnified Parties frorii ~y claim which actually·or ' 
potentially falls within this indemnity provision even if such allegati'on is or may be groundless, 
fraµdulent or false, which obli'gation arises rat the time such claim is tendei:ed torLicensee by an 
Indemnified Party and continues at all tirries thereafter. Licensee's obligations under this Sectiori 
shall sUrvive the termination of the License. ' · 

19. INSURANCE' 

19.1 Licensee's liisurance. Licensee, at its sole cost, shall procure and keep in effect at all 
times during the Term insurance for the Premises in the form and amounts and under the temis 
and conditions specified in the Article 5 of the Towing Agreement (Insurance and Indemnity). 

- I 

19.2 Licensee'~ Personal Property .. Licensee shall be responsible, at its expe~se, for 
separately insuring1License~'s Personal Property. . '. 

• I . 

19.3 City's SeH Insurance. , ticensee acknowledges that City self-insures against casualty, 
property damage and public liability risks· and agrees that City may at its sole election, but shall 
not be required to, carry any third partyinsurarice with respect to the Premises' or otherwise. 

) t , I 

19.4 Waiver of Subrogation. Notwithstanding anything' to the contraty contained herein, to 
the extent permitted by Licensee's policies of insurance and any third party insurance that City 
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elects to carry with r~spect to the Premis~s, ~ity and Licensee e.~ch hereby ,waive_ any right of 
recovery agairi.st the other1party and against ~Yi other party maintipnjng a policy; of insur?fice 
covering the Premises or; the cont~nts, or any portion thereof, for any lo~s or d~age ~aintainec;l 
by such other party with respect to t}l.e Premi,ses or,at:}y po~on thereof pr_the contents of the 
same or any qperation therein, whether or ~ot such loss is caused. by the ~ault or ,negligence of 
such other party. If any pplicy of insurance relating to ~e):lremises , carried by Li9tmsee does not 
permit the foregoing waiven or ifiJhtt coverage under. ~y such poli~y 1woulc;l be inyalidated ~iue to 
such waiver, Licensee shall obtain, if possible, from the insurer under su.cP. policy a waiver of all 
rights of subrogation the insurer might have against City or any other patty maintaining a policy 
of i:flsurance covermg the same loss, il} ,Gonnection witq_, any cl~, loss or damage covered by 
such policy. ~ · ',. 

20. ACCESS BY CITY 
I I • • \I I fl 

City r~serves for itself and any of its designated Agents, the right to enter the Premises at all 
reasonable times, with or without advance notice, including, without limitation,, in order to (i) 
oversee or inspect Licensee's operations or conduct any business with Licensee; (ii) show the 
Premises to .prospective ppensees or other interested, parties, to post notices of non­
responsibility, to condu<tt any environmental a:lJdit ofL.icensee's us~ of the Pr~ses, to repair, 
alter or improve any part of the Building, Bgilding Syste~s or the Premises, and for any other 
lawful purpose; or (iii) whenever City believes that emergency access is required. City shall 
have the ,-ight to use any means that it deems proper to open do9rs in an em~rnency i~ order to 
obtain access-to any pm;t of the fremises, 1~d aqy .such entry shall not pe construed or deemed to 
be a forcible or unlawful entry into or a detainer of, the Premises, or an eviction, actual or 
constructive,_of.Licensee,from the Premis~s or any; portion thereof. qcei;>;~~e shall not alter any 
lock or insta)l any new or additic;mal locking d~vices ~jthout the prior,written consent Qf c;:!ity. 
City shall at all_ times have a :key with whic;h to unlocl2all locks installed in the Premises _ 
(excluding Licensee's vaults, safes or special security ar~as, if any, designated by Licensee. in 
writing. to City). 

I' 

I ' Ji I " '~j I h.• ' 

Licensee, at any ,time, ,and from time, to t4ne upqn not -less than ten (10) days' prior µotice 
from City, shall execute and deliver to City or to any party designated by City a certificate 
stating: (a) that Licensee has accepted the Premises, (b) the Commencement Date and Expiration 
Date of this License, ( c) that th,is License ts ungi,odified ~d in full force and ,effect (or, if there 
have been modifications, that the License is in full force and effect as modified and stating the 
modi;ficatiq11S),L.(d) wh~ther or not there ru:~ theµ existing any defenses against ~e enforcement of 
any of Licensee'~ obligations hereunder (an~ if so, spt;cjfying the same), ( e) w!i.ether or not there 
are any defaults then existing under this License (and if so specifying the same), (f) the dates, if 
any, to which any amounts owing under this License pf!ve been paid, and (g) any other 
information that may be required. . . J 

22. PREMISES MAINTENANCE REQUIREMENTS 
I • ' d , 

The "Maintenance Plan" shall mean the Maintenance Plan that is a portion of the Approved 
Operations Manual required under Section VII of Appendix A ~fthe Towing·Agreement. 
Licensee shall faithfully comply with the Maintenance Plan, and any violation of the 
Mainten1µ1ce Piaµ shall be a violation of this Section 22. The Maintenance Plan ~pall include, at 
a minimum, the el~~nts described in this Section 22. ; , .. 

, .I I ! 

2Z.~ Maiptenaw;e of Pavepient. License~ spall maintain th,e p~vement in the :premises in 
gooc\ qondttion, including the vehicle, and parts.storage area, in order to prevent Releases of 
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Hazardous Materials (as those terms are defined below) into or onto the Premises, the remainder ' 
of the Property, or the environment. Licensee sh'.all inspect the pavement at least quarterly and 
shall record in Written form the dates and times of such inspections, the name or name's of the 
persons conducting the inspections, and any damage discovered to the pavement and its location~ 
Licensee shall promptly repair any cracked or broken pavement and shall report such damage · 
and'repair to City. City-shall have the right to enter and inspect the Premises from time to time 
to ensure -Licensee's compliance With the terms of this License, including, without limitation, 
this Section 22.1 and Section 22.2 below. . , 

(a) 

(b) 

(c) 

(d) 

Licensee must furnish at ifs OWn cost sealed concrete paas and hazardous waste 
containment systems for removing and storing residual fluids and batteries from 
vehicles; 

Licensee shall clean up and remove all leaked or spilled fluids immediately 
upon discovery or upon notice by City in accordance with the Maintenance 
Plan. ·' • 1 • 

Licensee shall only store vehicles and pa'.rts in areas with pavement in good 
condition. Draining-must take place ·on a sealed concrete pad with a 
containment system to collect residual fluids. 

• I 

Licensee must ensure that paving, including maintenance and repair, shall 
protect existing or future groilndwater monitoring wells on the Premises. 

I • 

22.2 Plan and Repqrting. In addition to the requirement~ in Section 22.1 above, the 
Maintenance Plan shall provide for ongoing inspection, 'spill and 'drip response procedures, ~ 
maintenance schedule for pavement_mainterl'ance and repair of cracks and other identified 
defici'encies, staff training protocols, and supervised video or photo documentation of initial 
surface conditions and exit surface conditions. In addition to pavement maintenance, the . 
Maintenance Plan shall include other property management pJ;o,tocols, includipg but not limited 
to, maintenance of fencing, lighting, signage and permanent ·or temporary buildings. The · • 
Maintenance Plan shall also include a reporting schedule, with submittal of reports at least 
quarterly, documenting maintenance performed. Such reports shall include, the following 
information: '· 

(a) An initial survey of pavement condition as of May 1, 2013; 

(b) Surface t)'pe and surface conditions at ·time of repair, including photographs of 
pre- and post-repair conditions; · 

(c) Repair procedure performed; 
, .. .. 

( d) Cost ofrepairs performed; and 

(e) A final survey of pavement condition at the time of termination of Term. 

23. SURRENDER OF PREMI~ES '·· ' . 

Upon the Expiration Date or other termination of the Term of this License, Licensee shall 
immediately peaceably quit and surrender to City the Premises together with all Alterations 
approved by City in good order and condition, free of debris and any Hazardous Materials 
deposited on the •Premises and in the condition it was in as of May 1, 2013, except for normal 
wear and tear after Licensee's having made the last necessary repair required on its part under 
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this Li~~nse, and fy.rth~ ,~xcep~ .\ot ~y pofticw. of ~e Pnmps~s <;:onq~~~ ~p ~y.dayiage ,an<;! , 
destructi9:µ for Whish L\C~~ee 1~ not responsible here~der. ·'Die Pr~.~~~ .. ~h,ij\ b~ surrendered 
free and clear of all liens and encumbrances other than liens and encumbrances existing as of the 
May 1, 2013, and any other encumbrances created by City. 

I ~'I L •f - I I i ( ·1 I ., I l t , I I t·. ~.u .. , " .. 

lmmt'.9:iatelybef~re th~ Expir~tion Date or o~er termination o~tJ:µ~ Li~ense, Licensee sh,1:111 
remove all of l,..ic~~·u;;t!~'s ~~s~nw .P!op~y as provided ~jllis L~c~~e, ~d J.~~ p.ny dam~gf;}, , , '. 
res~lting from tl}.~ 1 f.el!10Y~· N,qt)vitJistanding anything to th~. contrary ip. thi_l) Liqeijs.~, City_c~ , 
el.ect at f;IDY pµi~ptjp!,.to the E~p,kappn D1,1t~ .. o.r ,:within,t4iftY (30). d~ys after t~~~tiop. of this 
Ltcense~ · tp requt.re Lt~~qs~9 .to i:~ove, at L~censee's sole expe.~se, all or part.of Ltce~ee~s. 1 

Alteratic;>µsfor,other mi,prov,~~mi~.or (:quippient constrq.cted
1 
pr instajl~q by.qr at the expe,n~~ of 

Li~en,s,~e, qr. ~y ~ehiclcts ~at pity,,µ_J,i1¥- ~ .. its sole and absQ.h~t'?, discretio~~uthq_$e t~ be stor~H 
on tl}e P~~~es,aftei: te~l!-tj.OQ. ·oflhis l.;-}cen~e, together with any Hazard1;ms Matenals , 
contained witlµn such vehicl~~· ,. . • , 1., •, 

J. I ' ;,t I • ' •t•, ., ,: 

Lic~i;isee shall proµip:t}.y r~ov~ such it~s and ~hall rep~, at i~~ exp,eIJ.se;:wlY damage to tpe 
Premi~¢s i:eslJ}ting fro111.the,perroqnance of its removal oqijgatjons pur&u.an~ to this Section_. 
J;,icel\8ee's obligatic,ms U{l~er.}hjs ~eqpon, shall survi,v(:, the E~pit;~~<;>~ pa~·e or pther tepnin~tion 
ofthi~ .Pc,ense. ~y ~terns QfLice~s~e's ~ersonal P.rqperty rell\atµing in the Pre,mises after the 
Expiration Date or sooner termination of this License may, at City's option, be deemed , 
abandoned and disposed of in accordance with Section 1980 et seq. of the California Civil Code 
~r in &nY 0th.er ~_anner ~lmy.~d b:r:_.la~: P,illy expen~~s or c<;>sts-w?urred by ~.i,ty to dis_c~arge 
hens, ~~ove Ltcei;is~e's ~et;~QJ!al 'Property, 01'." J,\lte~a~ons, or repair any dqmage for w]:tl~h 
Lic@Q.see is r~sponsible,~hall ~be ,~har$e4 against.-Lip~ns~e' ~ Security Depo~jt. . .. , 

' t ~ I ~ J • 1 ' .r ( I 

Concurrently with the .sµrr~nder of the ~remi~~s, Lfoensee. s~Cll~, if req~e~t~d bx City, 
execute, acknmyledge and deliver to any instrument reasonably requested by City to evidence or 
otherwj.s~ eff E~t the, termination of LiceQ.Se<t'~ intere~t to the Premj.~es and t9 effect such transfer 
or vest~g 9£ tjtl~ to tJie ~teratjqns or equipment which remain p¢ of $y' Premises. , , . . . 

1 __ 1 l • . I I . I J 

24~ HAZARDOUS MATERIALS ,· j 

24.l D.~fip.itio,ns. As ~,~~p A~~e.in, the foll9~in.g t~pn~j~hall h.ave tge .:gi~~gs set· forth 
below: ' ., ,,. l • . ' " , ') •I I 1 f 

' .,. 1 ~ • J I I 

' . _., 24.'1.1 "E~y.iro~~~tai LaJr~" sh~f ~~~any pr~seqt or -fuhµ-e federal, stat~,'local ' 
or administrative law, rule, regulation, order or requirement relating to Hazardous Material 
(inclµging, without J.imj.t,ati01;1, tA~if g~ne~~tj~p.; . .J.lS~, h~qling, transppr!~ti~on, ·produpfipn, 
disposal"dis~h~ge or1,!!!JPr~ge), 0~1tpJl~altli JW.d .. ~_~f~zy~ .\Jidustrial•hygiene or th~ envir9nm~~t, , 
inc~u9.ing, w!~qut ~l~tiq9, spil,_.~·~c;l/grc;>~gw~t_er;~pµ.~iti9ns? inplud4tg wi~out li,tajtatioJi 
Article,.,219ft4~ ,San. }1'rITTic~SRO g~~~-.~pd~~ ~, ' ... , :. r· I • ,I { ' '. I 

1 l 1
·' •. 't ._,·,11t.1 ........ d.t.\,1 J! _1 • ,.· 1 ~ . .: , 1 r · 1' · ._, ·,t , , 

·. , 24~1.2 ., . /'H~~f;cl'1ys l\'!a~~r!~}" ~J;i.all µi.~aQ.,~Y ma\erial that, becaus.e. of its quantity, 
concentration qr phy~i~W .oi: c~w.i9~· ch~~pteristj9,~, .,~ at any time now Qr l!e.r~~~er d~eme~ l;>y 
any feqeral, st~te' .or l~£~ .goMe~~n!al.-a1-JtJ1op~,tg 1po~~Ml present or, p,otenti~,11-az¥d to,human 
health~1 welfare or .saf~D';·W" ,to tlie 1~Q.yi;ronm~p,t. J ·:f:I~qrpgus M~teri~ incl:u,qes,. with9¥t Jimitation, 
any materi'}l or .&l:JbStance.{isted O~ defin'?<J: as a "h,~¥dOUS SUb~t~ce", Of11"pqlf.ubp1t" OF '. 
"cm~tamiiv;41t ' P.µr~uant to the ;Cqmpi;~Jiens.iveJ Eny.i~pnm~ntal ,:R;espon~e,, ComP.f;}nsa,tion.and . 
Liability 4ct of ~· 9,80 .ec~RC.LA''. , also1 commop.1.ykno~ as, pie "Sup~d~:l~w), 1:1.s aiiieJ;J.deg, .. 
(42 U.S.C.i Syctj9ns 96011 qt s~q.) o~ pur~µan~ to th~ ~~~nter-Rr~sley-/if~~r.R~~µ'dous . , 1 ·; 1 

Sub~ta,:ice 1\.C?9?]Ilt Apt, as amendeq,, (Oal. Health & Safety1Code Sections 25J PO .et §eq.) pr 11 , 
pursuant to the ,f.(az~d9us W.ast~t9ontrol L~\y, ~as amen,ded, (C€li:.. IJealth & Saf~ty Coµe. &ec.~Q~~ 
25100 et seq.) or pursuant to the Porter-Cologne Water Quality Control Act, as amended, (Cal. · 
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Water Code Sectjons 13000 et s'eq.) or ptlrsuant to Section 15501(9) of the Cruifornia Health and 
Safety Code;' ana petroleum, including crude oil or any fraction thereqf, rla'.turB.l gas or natural : 
gas liquids. ' ' 1 · • · ; • • 

24.1.3 "Indemnify" shall mean, whei;iever any provision of this Section 24 requires a 
person· or entity (the ''lifdemhitor") to mdemnify any other entity or person (the '11ndemnitee''): 
the Irldeinnitor shall be obligated to defend, ind¢mnify, hola harmle~s and protect ilie 
IndeIDnitee, its officers~ employees; agents, stockhdlders, constituent partners, fl.lld members of ;; 
its b'oards and collimissiohs harmless from and against any artdr alf:ldsses ;arisijig ~irectly or· 
indirectly~ ·in wP,ofe'" or in P.art, out of the act, omission, event,'bccurrerice or cc;mditioh with . • 
respect to which1the"lJndemnitor i~ required to Indenlnify such Ind~tee, )Vhetlier such act; 
oniissidn, e1vent; occurrence or condition is caused by the' Inqejrlnitor or its agents, etl_iployees or· 
contractors, or by atiy third party or ahy mituhtl cause, foreseen or lififo~e'.seeq; provided That no 
lndemnitor shall be obligated to Indemnify any lndemnitee against any Loss from: the negligence 
or intentional wrongful acts or omissions of such Indemnitee, or such Indemnitee' s agents, 
employees or contractois. If a Loss is ~ttributable partially' to the,negligerif or intei;ifiohally 
wrongful acts or omissions of the Ihdel"p.Ilitee (or its agents, employees' or corltr~ctors~; such 
Indemnitee shall be entitled to mdellinificaii6n for that part ofthe Loss not attributable to such 
Jndeffinitee's (of'its agents, eniployees or contractors) negligehf or illtentionhlly WrOiigful ~els or 
omissions. · · · ' 1 1 

,. ' • ~ • • 

. ' 

24.l.4 "Investiga te' and Reme'diate" (also "Investigation'' and ''Remediation") 
shall mean the underlaKing of any actiVities to 1determine llie natl,lre' an~ extent of Hazardous 
Material that may be located 'in,' on; under or about the Premises or sutro'undilig property or that 
has been, is being or threaten to be Released into the environment, and to clean up, remove, 
contain, treht,' stabilize~ moni~or ~?! otherwise control such Hazardm.~s ~aterial. 

1 
, 

24.1.5 · "Losses" shall mean any artd hl1 claims, demands, losses, damages; liens, ' 
liabilities, injuries, deaths~ penalties, fines, lawsuits artd other pfoceedihgs, judgments and ' · 
awards rendered therein, and costs and expenses, including, but not limited to, re~on~ble 
attorneys' fees. · , ' 1 

• ~ , • 

24.1.6 11Rel~ase" when used· with respect to Hazardous Material shall inciude any 
actual, threatened or imminent spilling, leaking, pumping, pouring, emitting, emptying, ·· ' 
discharging, injecting, escaping, leaching, dumpi.q.g, or disposing into or iµsid~. the Premises, or 
in, on, Un.der or abolil: any·otlier 'part of the Premises or into the environment. · -

: l •t ' ,_ f 

24.2 No1Hazardolis ·MateriJlls. 'I:..icensee covenants ancJ agrees that neither Li~eil.see nor 
any of its Agents, Employees or InVitees shall cause or permit any Hazardous Material to be 
brought upon~ kept, used, stored, generated, processed, produced, _packaged, treated, emitted; 
discharged or disposed of in, on or about the Premises, or tra.nSpotted to or from the Premises · 
without (i) the prior writt~n consent of City, which cons,ent shall not be unreasonablY. withheld so 
long as Licensee demonstrates to City's reasonable satisfactioifthat such Hazardm.ts Material is 
necessary to Licensee's business, will be handled in a manner>which strictly complies' 'with alr 
Environinenfal :Caws and will,.iiot materially increase the risk of fire· or other casualty to the - ' 
Ptelnises, E!Ild (ii) the pri'or written consent of Pro1ogi's. ' City and Licensee understand tliat tlie . 
vehicles transporte'd to arid stored at _the Prbpeity will contain and may p~ally consist of r 

Hazardous Materials~ 1 Licensee shall innilediately notify City if and when Licensee learns' or 11as 
reason to believe a Release of Hazardous Material on df aoout any part of the Premises or the 
remainder of tlie' Ptop~rt)''llas qccurred'tliat may require' aIJ.Y Iµvestigation' or Remediation. 
Licensee s'1a11 not 15C:resporlsible for 1he safe han~ling ofHazardous Materials introduced on the 
rerh.aip.der of the Property during the Terni of the ToWing Agreemerit by City or its Agents. 

\ I .to • • 
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, 'J Without.limitigg_ any.q~(!f ot>Ugatj,o~ _of .~i9~ns~~, ,if acts19r omis~iqns of Liqe~ee resl}lts 
ii!- any H~arcJoµ.~ Mat~i;i.aj~ R7l~.ase. o~ c9;nJaµrinatioI?: of ,~ct .P!."em,is~~' Li~ctn~ee *al~~. ~t its. ~ol.e 
expense, promptly tajc~ H;ll act]PP.· $.11t ~s q.eG~s~ary t9 return t9.e fr~~.e~ to, th~. ~qndition ext~ting 
prior to the introduction of such Hazardous Material in, on, under or about the Premises; 
provid~4. t4at City, l!PPr~lval of ~u~l} actiorn; shall ;W,"st be 9btaine9., cWhicJ;i., appr9val ~h~! not be 
unreasonably wi1bACl'ld.&_o ~eng as sucP, a,ctiop.s ~oul~ not potentially have any ma,t~rial adverse 
effect upon the Premises. , . , 

24.~ Licens~~'s Environm_ental ;Indemnity. if Licensee b.reaches any of it~ obligatj.ons 
contained in this Seclion1Q4; or·, if aD.y1act, 6missioh'bt negligence of Licensee: ' its Agehts, 
Employees or Invitees, results in any Release of Hazardous Material in, on or under a.Iiy part of · ' 
!he Pr~~es, ~r 9-1-e -~etl}aind~ ?._f the .Prpp.~fo/ or the ~uil?!ng1 the~, ~~censee sh~, ~~ beh~f of 
itself anq its ·successors and~ assigns, Indemmfy the City ftom and •agamst all Claims {mcludmg, 
without lllnitatibrr,' claims f9rinjury to or deatli bra person, dafnag(!s, liabilities, ldsses·,- · 1 r 
judgments; penalties~ firies, regµlatofy o:r 'admim~ti~tive actions, damages fot-dect~ase..., iil value 
of the Preinises or the remainder ofthe'Building or the Property, thlhoss 6r restriction of the use 
of rentable or usable space or of any amenity of the Premises, or the remamder of the Builoing or I 
the Property, d~age~ arising from any adyq_rse impact op. marketip.g of any such space, 
restoration work required by 'any· fedetal; state or local govertm:i.ental agency or political , 
subdivision because of Hazardous Material present in the soil or groundwater ih, on: or under the 
Prfilnises, the remainder of the Property, or in any Improvements, and sums paid in,_ settlement of 
claims; a'ftoffieys ?. fees, consultants' fees ahd experfs ,. fees and costs) arising during or after the 
Term of the ToWihg Agreement ahd felafui.g to such breach or Release. The foregoing .. 
Indemnity includes, without limitation, costs incurred in connection with activities undertaken to 
Investigate Eµid Remediate any Release of Hazardous Mat.erial, and to restore the Prerpises Of the 
remairi.<Jer of the Buildhlg or Property~ tbeirprior conditi'dil. This·1 indeiiiilltjcatioh or City Hy 
Licensee iIJ_cludes,' but is hbt lifn'ited to, c_6sts incurred m· co@~ction With any investigation of . 
site conditiotls oi any clean-up, ttiliiediation, removal dr testotation work requested by Prolo'gis j 

1 

or required by any federal, state or local governmental agency or political subdivision becaus&-of· 
Hazardous Material present in ~e soil or groundwater in, on or unQ.er the Premises, the _ 
remaindey1ofthe Properfy 61' in any Afterations: Licensee's obligations hereunder shall 's"uryiye 
the teriliiiiatiori 'of'this License. Licensee's oBligations under' this Sectioh do not in'clude an= · ' 
indetnll(fy for Clainis 'arising as a result of Hazardous Mat(!rlals (or other conditions ·all,e~¥d to Be 
irl yiolatiop. of any Environmental Law) in, on, or unger arty i>.art of ~e Premise~ orfue ' · ~ 1 

' 

rerriaihder of the Builqing ot· P~opetfy that ·'were present prior to 'May 1, 2013, or to' tl:i.e extent 
that ~uch Cl~s relate'to conditiOns eXisting pr.ioi; to May 1, 20'13 (colle9tively;ariy ''Pre-2013 1 

C9ridi\i_cuis")~' e~ceptfo the extent that L1censee exa_cetbates 'any Pre-201:3 Cohfiition or .. 
introduces 'such Hazardous Materials or chndifions~· In the-event any ·a'ction orproceedm_gis . ' 
brou@.it against City by reasoij. of a claµn' arising out. df any 'Lo~s, Clailii, ilijury br damage . • 
suffered cffi. ck about the Pr¢hii.~es or file remaind~r of t1ie Bliilding or ~e· P-roperly for which· · 
Licensee has 'Inderpnified llie cify aD.d~upbn writt~· notice from- the Cicy, bicefuee shali at' its . 
sole expens·e 'miswer and otherwise defebd 1sucli abffon or pro~eedihg tlsit:ig counsel 'approved in 
writing· by the City. City shall hiive fue•iight, exercised 'iri its' sole discfetion, but' Without oeitlg 
required to do so, to defend, ai;ijust, settle or c01~promise any claiffi, obligation, debt, demand,, 
suit or judgment agil4i'st the City ih connectidn'With 'this 1License br the Premises or the • 
remainder of the Building or Property. The provisions of this paragraph shall survive the '' ' 
termination of ~s Li9ense with respect to any J.,oss occurring prior to or upon terminati9n. 
Licensee and 'Gity shall afford eacli 'other a ful'l oppbrtunity to pfilti.ci'pate in any discussions with 
governmental regulatory agencies regarding any settlement agreement, cleanup or abatement · 
agreement, consent decree, or other compromise or proc~edin,g involving Hazardoqs Material. 

' 1-i l o \ ,':t .. .J ;.-- l ( • I , j l - I I f' 
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~4.4 Comjili~nce with Enfuolimental Laws. In addition to it's obligatitins' oodef Section 
ll above, and without limiting any such ·obligations ot the foregoing, Licensee shall comply With 
the following requirements or more stringenf requirements ,in1any·EnVirqrimental Laws: · 

• r ' I J' '.1 ' • • ' ' I . • . r i 11 • -

' 24.4.1 Any Hazardous Materials found and identified 'as sucli in the towed vehicles 
which are not typically part of a towed; vehicle, will be removed from' the vefilcl'e to an · · 
appropriate storage location within 72 hours. ' ~ 

, , 1: r I t\f I "• ( ,.-._ • 

~~.4,.2 _ ,NC! ;Haziµ-d9us Ma~eriaj.~ shiµI be volunHuil)" w· involun~arijy disposed ·of o~to 
or into the ground or into the s~wyr system. . . , _, 

- l ~ - '~ ' •• , ... ',. ' 

~~·~·~ In no event shalljlazardo,us, Waste (as ,d~~ned by,l'itle 2~ .o~the California 
Code ofRegUlations, as am~nded) accumul!!,t<; on the ~remi~~s for longer.piaµ 99 d~ys ... pnµns 
used to store H~ar,qous Mateij~s sI?.i:tJl. !10t be stiJ,cked mo.re than two prums• high. City will _not 
coµsider fluids tQ.E!,t.are normally.contajned within~ ;ve~cle to qe. Haz~do~s Wastes ~o lp,t}.g as, 
they rfil11ain.contaip.eq witqj.n th~ vehi~le. , , 

'" I f f ' t .. J 
24.4.4 Licensee shall store ail l;Iazardo.us Materi~s above grqund, not jn 

undqrgr.9unq storage tanks. ' I I ~ 

24.4.S An C?ffiergency_ response_pl~; eµiergc;:ngy respons~ ~ployee trainipg plan ~d 
an inventory ofHazard9us Materials stored at th,e Premi~es by,or for Licensee shall be provided 
to C~ty. . 1 , 11 

) I - • ' t ,, I I. l I j .I I l I· . 

~4.5 lqformation R«}q~ests. , City may fro~ ripe to. tipi~if~.quest, and ~ic~~se~ shall o.~ 
obligated. to provi4~. jnforn;iati<:>n. r~asop.abl;y aqeq¥~te for ,C~ty ,to d~termine ~at any ~d all 
Haz~dous, Materials are being handled in 1;1; manner which complies with all Eq,vironmei;ital 
Layv$'.. • 1. , i 1 • 

~ ' jl , I "\ . 

24.6 Damaged Vehicles. 1.icensee shall inspect all vehicles befor~ storing them on the 
Premises .. t9 make a goo~ faith effoq to determine that y.ehic\es are n9t leakingJluids,.inciqding 
but not liIIJ.ited tQ gasoline, b~ttery ~cid, oil, transmission and transfer case fluids, brake ~d 
clutch fluids, and coolant. Lj9~nsee shall secqre vehicles that have been, sey~eJy ~mnag~'d ~ue to 
collisiqn or yandalism SQ that P.fWS do not fall off aµd flU;id~ do not leak . . Le*.illg yeJ¥9les shall 
be draine~ of the leaking flµid on 1a sealed cemet;it, p,~d, }Vhj.ch Licensee sh# ~aint~ .fr~e of 
build-up ofH~arqous ·Matepajs·. 1 Li9ensee ~hall ~ediat~cy cle~-up a11-d i:~ove all le*~d.~r _ 
spilled fluids, whether wi~ .or_ putside of sealed or 9ont~ined .areas. Lic~nsee sh~ .µ-eat all su9h 
fluids and ui;~c;l cleaning m~terials .as hazardous waste, WJd shall di~nose of them in acqordance , 
with Envir9nmental Laws and Section,~4'.3 ·above. P~s ~at httve fall~n off a vehicle sµru.1 ~e , 
placed "'8ide th~ v~hicle iA a ll!ann~r that minim.i~es d<JPiage t9 .the vehicl~.' LiceJ?.See shall not 
be ~eemttd ~ ow,ner or operatpr o(~y dl!lllageq vehiclC!', bµ~ shi!ll b~ d~~ed the owner of any 
fluid.§ that leak from such damaged vehicles. on or aboµt Aie Premises. i ·• 

I j 0 1 • I ft."' ~ O ( 

24. 7 Fb:e Pre~ention Measures. L\cep.see shall compl;y ~th the following fire pr~ventio!l 
measures. r : ~, 

Code. 
~fl.7!.l Welc;l~g ~d t~;rcli cutting shaµqe in co~f~hnaiice ~fu the Daly CitY Fire ,. 

I I 

' 

24.7.2 ·'• No smoking ~ll be allowed in. the Premises except in designated ~eas 
consistent with Applicable Law. 
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24.7,.~ ~o 911;ls4jng, b_um.ing of~ecked oi; discarded ip.o~o.r- vehir~e,s or waste 
matetj.als shiµI be. allQwed. , ., . t • , , , • 

... ' I -, ~ .. ' ' 
24. 7 .4 Motor vehicles, parts of motor vehicles, junk, waste, or other materials shall 

not be stored, displayed, or kept in a manner that could hinder or endanger firefighting efforts 
and operations. , , .. L . . , • 

. c tJ •• ~ ~ • ',. I l • t • I 

14 .. 7~~ RP.e or. 11w,re aisl~s, l:!,t least 30 inch~s wjde.(.or any,greater width required 
unqer Applic~]?le · L~w),1m4~t ,be main~ained in th';} area wh~n~ :yeJ.Jicle~ are stored, to permit 
access by the 'Daly Cify Fire Department to all parts oftlie veiiic~e stor~ge area. Entrances and 
exits to the area shall be at least 15 feet in width (or any gieater width required under Applicable 
Law). , . , :""'. . . ~ 

JJ I J r;·~' l _.'l ,rf• \.. 0 

•1 J I 

24.8 Requh:e~ent, to Rempv.e .• :r,rior to termination oft:Ws pcense or during the Term if 
required by a governmental agency, Licensee, at its sole cost and expense, shall remove any and 
all Hazardous Materials introduced in, on, under or about the Premises by Licensee, its Agents or 
Invitees during the,Jerm or during anf prior time in which Licenspe occupied the Premises. 
Licensee sh~~ J:lOt bit qbligatecf to/e~ove·aµy :tfazru;dous'MateriaI ~t,roduced onto the Premises 
before, during, or after the Term of the Towing Agreement by (1) Cify or its officers, directors, 
employees, or Agents or (2) any prior occ~pal}ts, tel}ants, properw qM\e~s, · ip.divid~als, 
corporations or entities (collectively, any "Non-Licensee Hazardous Material"). If Licensee 
deJUop.strates its .con;ipijanct? )Vit!i tµe p~Qpe:rty m$tenance requ¥.;~ents of this License, the 
Maintenance Plan de~c"Qbed in Section 22 .. abO\;'e, there, ~hall b~ arebµJtable presumption that any 
Hazardous 'Matetjals' fu, ~m, un,det or· iibo~t ,the Pf~ses were, Q.ot jp.ti;educed by Licensee, its 
Ag~nts; OJ; lllvit.ee~. )Io}V~vef, if ~i~ep.~er,. ~oes, not d~OP.§trate , its c1.1111pliance with the property 
mamtenance requrrements of this License or of the Mamtenl}llce Plan, tµen there shall be a 
rebuttable presumption that such Hazardous Materials are Licensee's responsibility to the extent 
that the pre~~nce ,qf._suqh Hazardous Mat~rial.s qear a r,easonfible c~u~al relatio~ship to Licensee's 
non-cm;rn~Jj~ce ~ tP-eir S9Illpositiql} .~4 lqcati_on. 1 , • •• 

r • l 1'°; r I ' _ I 1 l u 

Prior to the te:qpiqa.tiqn,of this-License, ~t Lice11see's. «?xpeµ~e_, City and Licensee shall 
conduct a joint inspection of the Premises for the purpose of identifying Hazardous Materials on 
the Pr~ses wW.9-h ,CaQ. qe d~t~~d tq h~~e been iJitr9ducttd by the License.t! and which 
Licensee is ~erefore regaji;e,<;l, tq r~9ve . . c;::ity'~ lai\ure to condud an. in_spection or to detect 
conditions if~ ~spe~tj.o:µjs conducted. s}l~ 11qt qe deemed to be a release of any liability for 
environmentaj con~it\ol;lS ~ubsequently deten:rtj.ned to be Licensee'~ responsibility. 

,.24.9 ti~~ns
1

ee's. Environm~D'.t~l Co~dition N,otrn~atio'n l_l~quirements . . 
' I I _ • • J _1t I ,._: 

.2~ •. 9.,1 , Notifi&;a~o:o, 10~ 4tiy,Release «?r Di,scharge. pcerisee shall notify City in 
writi,ng as required in the Maintenance Plan if Licensee learn~ or; .~a~ reason to believe that a 
Rele~e 9,:( 8';1Y Hazarqous Material~ 9Q. or about ~y part pf tl;ie Premises has occurred, whether 
or not the Release is in quantities that under any law would require Ute reporting of such Release 
to a governmental or regulatory agency. 

·' , --;1.r., i. ,. • J r , ' ·· 
. 2fl.,,.2 ~.Qtjfi~ation of .Any

1
Noti,&;e, !~vestigation, or Claim. Licensee shall also 

immediately notify .~ity in writing of, ,~d shall cont~poraneou~b5 provide City with a copy of: 
~ 1 I L ' • ~ • ~ ' I ,-. 

,_ .. • . . (a) ( ., fulY wr.it!~!l Q.OtiCt;' o~Release of Hazardous Materials on the Premises 
!I·' 1 .r th~t .is .pi;_qvided by pce~see ~r any subtenant or other occupant of the •I -·' ,., . ·Premises to. a ~overnµiental or regulat9zy agency; 
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,, 

. .. 
(c) 

l ~ 

" I 
,c 

(d) 

Any notice of a violation, or a potenti'al or alleged violation, of any 
Environmental Law that is received by Licensee or' any subtenant or 
other occupant of the Premi~es from any governmental or ~egulatory 

' agency; 1 • • 1 1 
I ' ~· . I 

Any inquiry, investigation, enforcement, cleanup, removal or other 
action that is instituted or threatened by a governmental or regulatory 
ageridy 1againSt Licensee or subtenant or other occupant of ilie 
Preliiises an:a1that relates to the Release ofHazardmis Materihls on or 
from the Premises; .. 
Any claim that is instituted or threatened by any third party against ' 
Licensee or any subtenant or other occupant of the Premises ~d thg.t 
relates to any Release of Hazardous Matenals on or from tlie Premises; 
and I ' • ' 

·. rt I' 

J (e) I '"Any J:lotice of'the loss of any enVironmental operating'permit By 
Licensee or any subtenant or othe'r occupant of the Premises. 

t • J ~ '"" I • . 

24.9.31 Nqtificatioli of Regulatory Actions. I• ' 

•I' \_ Ir. 

• l 

r ! 

' I ' 

,, 

(a) 

., 

(b) 

(c) 

(d) 

· Lic~ilsee shall immediately notify City in writing·of any inspection by 
_, any governmental or regulatory agency with jriii.sdi'ctioil oyer · 

Hazardous Materials and shall provide City With ~ copy of any · 
iiispe,ction record, cotrespondence, reports and 'related materials from 

· or to~ tlie .agency: · ' ' · · · · • · ' 1 

1.·1 

Licensee must notify City of any rileepng, whetlier conducted face-to­
face or telephonically, between'. Licensee and any regulatory agency 
regarding an enyironmental regulat9ry action. City will be entitled to 
participate in any such meetings at its :~ole election. : ' 

j I I ,, " • 

Ljcensee:inust notify City of arly ~Vironmental regulatory agency's · 
1 

issuance of an environmental regulato.rY approval. Licensee's notice to 
City must state the issuing entity, ~e enviromrienfal regulatory 
approval identification nuilioet, · an~ the date of'issuance and expiration 
of the environmental regulatory approval. In addition, Licensee must 
pfovide City with a list of any envirorlmental regulatory· approval, plan 
or procedure required to be preparecl and/or filed with any regulatory 
agency for operations' on the Properfy;including a·"Spill ·Pollution 
Control and Countermeasure Plan.'' ·Licensee must· provide City with 
copies of any of the documents within the scope of this Section upon 
Cicy's request: ; · '' 

Licensee mu~t provide City with copies of all communicatjons with 
regulatory ·agencies and ~ll' non-priVileged 'conimunications with other 
persons regarding potential or actual Hazardous Materials Claims 
arising from Licensee's or its Agents' or Invitees' operations at the 

I Propeey. Upon City's request, Licensee must provide City with a log 
of all communications withheld under a ·cla.iffi of privilege that 
specifies the parties to and subject of each withheld communication. 
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' (e) .· City µiay-from time to time reque~t, alld Ljcel!see will be obliga~ecLto 
proyid~, information reasonably; ~deq1:1~te for City JP determine. that 
any: and all, Hazardous Materials are. Q.eing handled in a.manner th~t. 
complies with all Environmental Laws. 1 , , _ . . i. 

.24.10, Use of Sec....-•ty :p~po~~t. If Lice~e~..receives a notice ofviolatjon qr oth_er r~gulatory 
order ~oµi a gov~rnm~ntfll 9r regajat?ry agency _with j~sdict~o,n ?,ver Ui~ Pretpjs~s.,an4 or its ',, 
op,er,ations all4 L1c.f?nsee doe.snot ~cNyve COII}phance.~1fl! the notice ofyiolatiop or order to the · 
satisfaction of the issuing agency wj.thirl tile tim~ specified qy tJ;ie agen".y _or by the City if the 
agency does not specify a timeframe, the City may draw up-on the Security Deposit for purposes 
of ensuring regulatory compliance. In addition, the City may draw upon the Security Deposit in 
order to reimburse the City for any fine or other charge assessed agl:!inst tqe·Gity re~ateg t<;> RI!Y 
notice of violation or other regulatory order issued to Licensee. The City may also draw upon the 
Sep~ty Deposit in order to reimburse the City for,_<;q,sts ~sociated w~th City's en~oµmental 
assessments or. qqrrect;ive action, fhich may pe performed ,a~ the Cjty'&, so\~ ,d\scretion. 

I - \.' - ) • J f t ' •-. 

24.lt:Envif'onJll,ental OversightDepo§it. Upon e~ecutioµ of the Towing Agreement, 
Licensee shali provii;Ie to the City, ap.d shali.l)laintain, ans! replenj!?h thro.ugb9utflle 'J;erm Qfthis' 
License anq for a period qf f}t least µinety (90) day~ after expiration of thi~ Li9ehs~; an 
"EnviJ:onmeJ!.tal_ pvy~igbt .peposit" in lhe amouµt of$ J 0,000, whicq sliall be depositaj ~ an _ 
accouni specifie9 and, held bY. City1 ~ -security for the ,f{lithful perform~c.e o( al,\ of the t~!), 
covenants and conditions of tl:µs Sectiqn. If Licensee re~eives a notice ofviolatiq~ or other_ 
regulatory ord.er from a,,.gev~enjal or rt:!gulatory agen9y with jutjsdiction. over, the Prentjs,e~ 
and or it~ operatiqn~, and such notice is not_ '2ured wi~ f<;mrteen (14), day~, the ~ity may (b~t 
shall not be reqµired tO) 1,1pply draw fro111 t,he Environmeptal pversight D~ppsit _to Feimb;ur~~)tbe 
City for st~.9Qsts inpurred by the pty while ir\specting site cqnditjons and ~~orcing and 
adp:rip.isteririg .the· Ji!l?ardous fxiaterials provisiops, of fue l.icens~. If Licensee receives a notice 
of violation or ot;Q.er _regulatory ord~ from ~ goy~IDµlenta! or regµlatory agency with j"Qrisdiction 
over the Pretpi&es and or ii~ operatjons, fµI~.sucl;l notig~ i~ pqr¢ within f<;>1;1ftt:!en (lfr),days, tp.e 
City may dra\f frqm tJ?.C?. !1nvironm~n~al O,yersight Qeposjt .iA cw

0
amount no,t to ~xceed _$500, to_ . -

reimburse the City for staff costs incurred by the City. City will submit an invoice to Licensee 
for any such costs, and Licensee will p,ay such invoic~d ~o_unts within thirty (30) gays. to 
replenish the,;et;1.vit:ollJllental Oversight Deposit. Lice~ee's. :fajJ~e to p~y su9h costs within thirty, 
(30) days, or to replep.ish th~ Environmeµtal Oversight Deposft if drawn upqn,.will,9onstitute an 
Event of Default. . . . ·~ . ' : • .. -. , , i , .. 

I j ~ f , l ' ( I (" ' i 

Any City withdrawal of funds fro~ the Eny~onmentaj Oversight D~9~it pursuant to 
this S~ction ~hall be wjtho~t waiviµg any pf City'~ other tights Jll.ld remedies heFeµhder or ~t law 
or in equity . . Lice~~e agrees thq.t qcy'~ oblig~tions with r~sp~ct to the ,Environmental Oversight 
Deposit are solely that ef,debtor anQ. not,f!µstee. City ~h~l n9,t be requir¢ t9 keep ~e 
Environmental Oversight D~osit separate qom its general fuq.ps, and Licensee shall not be 
entitled to.any W,terest on the E~vU:o~ental Qversig4t Qeposit; 'l)le amount of the .. . . , 
Enviroymental Oversight Depo~it sha]l not be deem~<;! to Jim.it J.,icensev'~. liabilijy-.for the failure 
to comply with ~y of its Hazardous Material~. proyision~ under tlµs License. • 

' I 

24.12 Hazardous Substance Disclosure. California law requires landlords to disclose to 
tenants the prest:!nc.e or potential pres~nce of certain hazardqus _n;iateij.als and h&i:ardo:ys 
substances prior to• le!lse. :A,9cord~ngly,.Li.cerisee is hex:eby advised th~t occupation of *e . 
Premises may1ead to exposure to Hazardous Materials such as, but not limited to, gasoline, 
diesel and ,othei; ~eJ:µcle fll,Jids,, v~hl.fle exhaust, office maµtt~µance flµids_, asbe&tos, PqBs, 
tobacco smqke, -m~t}tane ~d building materials containffi.g chemicajs, sqcth as forma!d~hyde. 
F,qrther, there \fere ~d!:pi~~e l{azardous Mat~als located on the PrC11lises, ~hich are 
described in that certain Phase I E~vironmt:!ntal Site Assessll}.ent prepared by URS Corpqration 
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Americ~; dated•July 29, 4011,-and the memorandum from Robert Begley, of City's Department 
of Public Works, to Kerstin Magary, of SFMTA, dated May 11, 2012 (collectively, the 
"Environmental Reports"). Licensee acknowledges that copies of the Environmental Reports 
have been provided to it. ' ' • : · 

By execution of this License! Licensee agrees that the Environmental .. Reports, notices 
and warnings-set forth in iliis Section ·24 have been provided pursuant to €alifoihia Health and 
Safety Code Sections 2535'9. 7 'and relat~d · statutes. City agrees to'provide additional information 
that comes into its~possessioh r~garding liazardous substances on the Premises upon request of 
Licensee. ' · ,. · 

(I ... ' I I ' 

25. GENERAL PROVISIONS v 

r ~ : , I I • 1 

25.1'' Notices. Any notice, gemaild, consent dr approval required under this License shall be 
effective only if in writing and given by de1ivering the·notice in person or by sendfug·it first­
class certjfied mail. with a r~turn receipt requested or by overnight courier, return receipt 
requested, with postage prepaid, to: (a) Licensee (i) at the Premises, or (ii) at any pla,ce where· 
Licensee or ahy·A'.gent of Lic~nsee may be 'fol.ind if s~nt subsequent tcJ'Licens ee's vacfiting, 
abandoning or srirrenaering the Preniises; or (b) 1City at City's address set forth in the Basic 
License Infoi;matipn; or (c) to such other address as either City or Licensee m'.ay1designate as its · 
new address'Ior such pfu'pdse by notice' given to the other in accordance wi~ the provisions df 
this Section at least teh (10) days ·prior to' the effective date of such change. Any notice -
hereunder' shall• be·deemed to h~ve 'been given Mo (2) days after the date f.hen it is mailed if 
sent by first class or. certified.mail, one day after the date it is made if ~ent by overnight courier, 
or upoh the date persbnal delivery is made~ For converuence bf the patties: copi'es of such 
notices, demands; consents or· app'tovaHrmay also be given by telefad inule to the t~lephone 
nunibet set forth in the Basic License Iiiformation or such oiliei number as maybLepfovided from 
time to time; however, neither party may give d:fficial or bindmg notice by facsimile. All other 
written ~onimtinibations may be by first class l).S. mail, pQstage pre-paid, by email or"by · · 
facsirhile addressed with the conta'cf iiiforination set forth in Uie Basic License Information. 

•' IJ i ' ' 

25.2 No lmpliec;I Waiver. · No·fajlure by Qity to: insist upon the strict performance of any 
obligation of Licensee under ~!(1Lic;fonse; gr 'to exer~ise· any right, power or remedy arising out of 
a breach thereof, irrespective of:the'Tength of time for wliicli such failure continues, no 
acceptance of any other amounts owing under this License during the continuance of.any such 
breach, and no acceptance of the keys_ to or possession of the Premises prior to the expiration of 
the Term by ahy Agent of City, 'shall constitute a waiver of such breach ot of City's riglit to 
demand strict compliance witlX su~h~1erm, covep.ant or 9Qndition or operate as a' surrender of thi,s 
License. No express writt~rl·waiver.tif a:ny de:(~l!lt or tlie;perfqrmance of any proVision hereof' 
shall affect any other default or'perforiJ!arice, 'or ~overJany other period of~ime, other than the 
default, performance or peribd'9,ffo;iie specified in such'express waiver. 0ne or more written 
waivers of a default or the petform~C.e of ~y ptoVisi6rl'1P,ereof shall not b'e deemed to be a 
waiver of a subsequent ~efaiilf of perforroan'~~- Any. consent by City hereunder shall not relieve 
Licensee of any obligati'on to secure the consent of Cify in any other or future instance under the · 
terms of this License. 

I , . 
25.3 Amendments. Neither this License nor any term or provisions hereof may be changed, 

waived, discharged or termin~ted, exc~t by a written instrument signed by both parties hereto. . ) 

25.4 Authority. ·Each or1the persons executing this License on behalf of Licensee does 
hereby covenant and warrant fhat Lieensee is a duly authorized and existing entity, that Licensee 
has and is qualified to do business in California, that l icensee has full right and authority to enter 
into this License, ano that each and all of the persons signing on behalf of Licensee are 
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authorized to. do so. lJpon qty's r~quest, License~ shi;µl provide1 Cjzy with evidence reasonably 
satisfactory to City c,onfipµing the foregqing nm~esentations and warrant~es. t 

25.~ ~arties a1;1d T~~ir ,Ag~nt~;
1

~pprovals.~ The _w9rds '.'Gity" ~4 "Liceils_ee" as "l}Sed
1 

herein shall include the plm:~ as well as the singul~. Ifthere.is,n;iore than one Licensee, the . 
obligations and liabilities under this License imposed on' Licensee shall be joint and several. As 
used he:i;~in, the term "Agents" whxn ,u~~d withrespept to either party s~all iµch,1de thlf agents; 
employees, officers, contractors and representatives of such party, ang the ,term "Invitees" when 
used with respect to Licensee shall include the clients, customers, invitees, guests, licensees, 
~signees or sub licensees .of pcen~ee. Al~ approvals, cons~i;its or other determination~ pemiitted 
or requi;"e<;l by City hereunder shall b~ made qy or through SFN.lTA unless otherwise provided in 
this .License, subject to Applicable Law. . 

I I ' I ' ~ ' . 
25.6 Interpre~ation o( Licens~. 

l5.l;.l The captions prec~9.ffig thq .¥ti cl es an9 sitctions of this License and in tlie 
table of contents have been inserteq for coi:iv~p.ienc(! ,of.:i;eference only and suc1;1 captions spall in 
no way define, or limit qie., scope or iJ?.tent of any provision of this Licens.e. 1 

. I~ • , I\,;" • I' I ' 

, 25,.6~~ ~~.Licens~ h~s ~een n~gotiated at arm's length ~~.between perSO!J.S . 
sophisticated and knowl~slgeaple iJ;i .the matters dealt with herein and shall be interpreted to 
achieve the ip.tents ap_d purposes of th,e parties, without any presumption, against the party 
responsible for drafting any part of this License. . , 

.25.6.31 Proyisions in this :J.,icense relating to numbe~ qf days sJ:i.all_ be calendar days, 
unless otherwi~e sp11cified, provided tha~ ifthe las~ qay of, any period t<? give notice, reply to a 
nq~ice or to undertake any.qther aqtion occurs on.a.Saturday, Sunday or a bank or·City,hqliday, 
then the l~t day for ood~ri:~g the. action or giying or replying to the notice shall be t:p.e next 
succeeding-J:>usiness day. 

. '~.' 25.6.4 . U s.e of the wqrd "including" o~ sin}ilar· words shall not be "construed to limit 
any gener.al term, statem~nt or other matt.er in this License, wheQler or not languag~ of non- • 
limitation, such as "without limitation" or similar words, ar,e used. -. 

. . I 
25.6.5 Any capitalized term used herein shall be interpretec:J.: in accordatlce with the 

definition set forth in this License. If the capitalized term is not defined in this License, it shall 
be interprete~ in accqrdance with the definition set.forth, µi the T<;>w!rig Agre~myµt or the Lease. 

25.6.6 , Any inconsistency between !his License, the T9wing Agreement, and 'the 
Le,ase with r~spect ~o. Licensee's perf9rmance of its opligations under the. Tmy~g Agreerru~nt 
shall be resol-v~d by giving precedence in the following order: (a) the Towing Agi;eem~nt; (b) the 
Lease; .( c) this License~ . , 

25.7 Success~rs and A.ssi~s. Subj~ct to the provisions of this Licen~e rel~ting to . 
A~signn;ient and supletting, the terms, covenaµts and condition~ cont~ed in this License shall 
bind and inure to the b<?nefit of City and Licen~,ee and, exsept as othe11"ise proviµed herein, their 
persona\ r,epr~sxntativ,es an<;l; successors and assigns; provid,e<!,_ however, that up,on aµy s~le_,_ , 
assignment or transfer by City ,named 4erein (or by any subsequent Li_censor) of its interest in the 
Premises as owner or lessee, including any transfer by operation of law, City (or any subsequent 
Licens'or) shall be relieved from all subsequent obligations and liabilities arising under this 
License subsequent to such sale, assigi:unent or transfer. 

' ' 
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' ' 25.8 Severability. If any provision of tpis License or the apP,lication thereof to any person, 
entity or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this 
License, or the application of such provision to persons, entj.ties or circumstances other than 
those as to which it is invalid or unenforceable, shall not be aff~cted' thereby, and ·each other 
provisiph of this License shalfbe valid ·and be enforceable to •the fu1lesf extent permitted by law. 

j ' I ; I 

25.9 Governing Law_. This LicSnse shall be construed and enforced in accordance with tlie 1 

laws of the State of California. · · 

25~10 Entire Agreement. This License, togethvr with all exhibits hereto, which Ji!e made a 
part of this Lfoense, and the Towing Agreement, constitute the. entire agreement between City 
and Licensee about the subject matters hereof and may not oe modified except by an instrument 
in writing signed by the party to be charged. In the event of any conflict between the terms of 
the Towing Agreement and the terms of this License with respect1o f.icensee's activities and 
obligations at the Premises, the terms of the License shall control. All prior written or oral 
negotiations, understandings and agteements are 'merged herein. 'The parties further·'intend that 
this License shall constitute the complete and exclusive sfateffient of its terms and 'that no ' 
extrinsic evidence whatsoever (including prior d~afts hereof\and changes1therefrom) may be 
introduced in any judicial, administrative or other legal proceeding involvj.ng $is License. 
Licensee hereby acknmyledges that neither City nor City's Agents have made any representations 
or warranties With respect to the Premises or this License except as expressly set forth herein, 
and no rights, easements or licenses are or shall be acquired by Licensee by implication or 
otherwise unless expressly set forth herein. • 

25.11 Attorneys; Fees. In the event that either City or Licensee fails to perfohn any ofits 
obligations under this License or ill the event a dispute arises concerning the meanirig or 
interpretation of any provision of'this License, the defaulting party or the party not prevailing in · 
such dispute, as the case may be, shall pay any and all costs and expenses incurred by the other · 
party in enforcing or establishing its rights hereunder (whether or not such action is prosecuted to 
judgment), including, without limitation, court costs and reasonable attorneys' fees. For purposes 
of this I'..icense, reasonable fees· of attorney~ of City's Office of the 'City Attorney shall be based 
on the fees regularly charged ·by private attorneys with the equivalent number of years of 
experience in the subject matter area of the law for which the City Attorney's services were 
rendered who practice in the City of San Francisco in law firms with approximately the same 
nuniber of attorneys as empl~yed by the Offi~e of the City Attorney. 

I l 

25.12 Holding Over. Should Licensee hold over without City's consent, such holding over 
shall not be deemed to extend the Term or renew this License, but such term thereafter shall 
continue as a morith-to-month occupancy. Such occupancy shall be on all the ferms and 
condHions set forth in this License; provided that on or before the first day of ea~h month of such 
month.:to-month ot cupancy, Licensee shall pay to City rent (the ~'Holdover Fee") equal to the 
rent paid by City under the Lease for such month, multiplied by a fraction with a numerator of 
the square footage of the Premises and the denominator of the square footage of the premises 
leas~d by City under the Lease. Licensee shall pay the Holdover Fee to City without prior 
demand and witP.out any deduction, setoff or counterclaim whatsoever. The Holdover Fee shall 
be paid by wire transfer to the account designated by" City in writing. If the first or last day of 
such month-to-month occupancy occurs on a day other than the first day of a calendar month, 
then the Holdover Fee for sm;:h fractional month shall be prorated based on a thirty (30) day 
month. ' 

All other payments shall continue under the terms of this License. In addition, Licensee shall 
be liable for all damages incurred by City as a result of such holding over. No holding over by 
Licensee, whether with or without consent of City, shall operate to extend this License except as 
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o~h~se e~p~essly; pro~qffi, ~4 tiµs S,~ctiqn, sp~Jl 9Qt pe ~.w.;trued as .coqsept fo;r License~ to 
retam possess1_on of~~ Pr~q:iis¢~ ~~~Y9.IJ.~ . ~~c~,P.Wn.~Jo J:,nont)i h_ol<;Iov~ _oc.cupancy. Fo~ . 
purposes pf tltjs Sept1pn, ~.'P<;>.s~e.~~1911. 9f the ~r~~<t~" i>JwU cqntl11ue until, among oth~r tJ:tlngs, 
Licensee Y,~. delixc:ireg all lc~Y~ ~~h~P Prenps~s to t::ity, h~ . fully. vac1,1teq !}le Prelhises,1 aµd, 
completely fulfilled Jul 9bJig~tiq:Q.s . n;qlli.J;ed 9,f ~t upon tepnin.ati9p.;0f !h~ License as s~tforth \TI 
thi~ rLic~~se, includjng, without fuµitatiop., thpse ,C0;9.cenµng the conditjqn ,\fild rep~ of the 
Premises. , "• , , , 1 . _ , ' :I , .1 1 , 1 , , • ,., , 

, .; f - r I I • • ' ' 1 
25.1~ Time )cof ~ssen~e. Time is _of the ~s$epc€f wj!}l resp~9po all.provisiqns pf thi~ License 

in which a definite ~e for1 p~rformance i's s~ec;ifi.ed. '· ,
1 

r.: '( . 
. -

. '· . '· : I .· 
25.14 Cumulative Remedies. All rights and remedies of either party hereto set forth in this 

Licep.se shall Qe 91;1ffiUlatjv~, except as may q~c;:~ise be-P.:mvided herein. · , 
l •'") 1 , , J ' , I " , , I 

25.~~ 1f.rofi,jo:g.s ~f Llc~~~~ Survi;ving Tctrminapon. T~atjon ofthis Licens~ ~hall · , 
not affect 1:Jle rigpt ·of t1~ther p~ to €fnt;orce,any ~~ aj1 in4emnitj.~s an4 rcmresentatipp.s, ru;icJ . ' 
warr_aJ!~i~s gi':rP. 1C?r mad¥ to. t);i.e otp.t;rr ~~un~~i:,tliis p_cet\s~.~(11ti~. ~e~tion W1-4,the. folJowing 
Sections pf~s Lt.ce~e s~all survive termmaqQn or: e~prratj<Jn19f this L]C~~se: S~ctions i.1.4, 
5~. 6.6,}, 1.2, 14, p.2, )17,.~ , 18.1, 18.2, 23, 24.J, 24.2, 24:.~ .. 24.t~? i41.8·, 24.9, 24.19, 24.11, 25.6, 
25.7,, ,25.§, 25.9,, ~?.lP.~ 25.11, 25.!2? 25.14, 2~.22, 2?.26, 25.31, . . , , . 

' I I). t • i I ~ I . , It ~ 

25.~6.1 ,Signs. pcensee agree,s that it wiH not erect or lll~tain, or permit to be erecteq. or 
maintained, ~y signs, n9tiqes or graphics upon or al;Jo1ft th~ ~remises !Vhjcl;i ~e, ~~ible in or 
from public corridors or ,0,thei; .P,pntions qf anY, co~pn jll'~as .ofthe),3uilding or from th~ ~xterior 
of the Premis,es wJth~l.lt ~ity's prior W!ij:t~n,..consent, 1wp,iph;_ City m~, withhold or gr,~t ~ its sole 
discretion. 

25.17 RelationsJtip 9f !}le P311j.t:s. € ity is no\, and, none o.f the p~ovisio~& in tl;ris License 
shall be deemed to render City, a partner in Licensee's business, or joint venturer or member in 
any joint en~er,pris.e wi~ Licensee. ]'leitjier party ~}tall ap~ as ,the,agent of the.other party in any 
respect herew;td€?f.;. ~~ Ljpen~,ei.s no~ int~ncle~ Q.Or shall it pe, co~s1!9~d to ~.reate any third party 
be1,1eficiary.tjgµts in any third party, unless oth~jse expres~ly proyided. , . 

~ i. • r ., ) •' t' r., r • •. • ' .. ,. 

25t18 ... Light aJ!d. Air. Licel}~ee covenaqts ap.4 C}gree~ \h~t :qo ·dimi~ution oflight, air or . 
view P¥ any stpictµre that may her~atler b.e erpcted (w}:l.etjier Qr-pot by City) ~hall1 res"Qlt in .any 
li~b.ilit)'i of ,City, to Li9ynsee or in 1any oth~r W~Y affect

1 
this Lice~se or ~icense~'s pblig~tipns , , 

hereunder. . , , . , - , , " , , , · - . 
... r • 'J 

25.19 No Recording. Licensee shall not record this License or any memorandum hereof in 
the pu~li~ reco~ds. ,. , . , . , • -

": • I • • .. I f c • '~ I I 

2~:20 .. p,rug-Fre~ Wor,kp,ac~. ,License.e ~cknQWl~dges that,pursuw.t to .fue. F~deral Drug- . 
Free Workplace ,Act ,pf, 19~9, thp unla~l .m~uf~cture, 9istripµtion, posse~sion pr u~~ <?~a 
control1'1d ~ubstance is prohibi~~.d on ,City premise~. ·Lice!18ee ~grees that any viola;tion of Ws 
pr<?~bition by Licensee, its ~gents or ass~gns , s~all be Q,~eyi~d .a material breach of this. Li9e~e .. 
. I. r ' :;i, !· . '11' II ' • I ' In J 1 ~· , J. 

25.21 Public Transit Information. Licensee shall establish and carry on during tQ.~ J'~ a 
program to encourage maximum use of public transportation by personnel of Licensee employed 
on the 1 Pr~mises,., inclucijng, without linµtatiop, th~ qistril;mtiqµ !o ~uch employees· of written 
materi~s explaining th~ conve,Qi~n<;e,~d availability of public transport~ti9n fayiliti~s ,a~jac,ent 
or proxil!l.~te to1 the Pren¥se~ aqd encouraging1use of sucQ. facilities, all at Li~~~ee's sole . 
expense. 

I• 
.. . : .'. ,I 
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25.--22• Taxes, Assessments, Licenses, Perinit Fees and Liens. (a) Licensee recognizes and 
understanps rthat this 'Lic~nse 'niay crdi~e a po~se§sory int~est subject to yroperty taxation and 
that Licensee'i:nay-be subject to llie pa)fment of property taies levied on such intere~t. . (b) · 
Licens~1eiagree3S to ·pay taxes 'Of anrkilid;' 'inc1uding possessory interest taxes, tliat'iiiay b~ <t 

lawfully 'assessed on the License int~est hereby created inl.dfto pay fill ether' tri:es, excises, _, . 
licenses~ · pdrmit charges aha11a8sessinents· oase'd' on·'Licensee's usage of tlie Premises ·that fuay be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 1 

payable and before delinquepcy. (c) Licen&ee agrees not to allow or suffer a lien for ~y s,uch 
taxes to be ·imposed upon the Prefuises or: tipbn any equipment or property located thereofi .' · ; 
without promptly discharging the same, provilt'ed thafLicensee, if so·nesiling, may have .. 
reasonable opportunity to contest the validity of the sam~ . 

... }· J~ • I I ' ~ ·'I .. •' 

25.23 Wages and Working Condinorts. Dibeilsee'agrees that any-person performing labor 
in coi;inection with any Alteration that is a "public 'York" as defined un,der San Francisco ~ , 
Administrative Code S1ecfion'6!12'(E) of C§lifdfuia Labor Code Section 1720 ·et Sf1q. 'twhi~ <" 
includes certain construction, rutfil:ation; demolition~ installation, repair, catpet laying, or refuse 
hauliru~ work if pai~l' for in whole or11~ out ·of publ ic fuhds) and tliat L'icensee p'rpvid~s under 
this License,sliall be paid not less tlian the highest'J)reyailing ra\e of wage.§ as required by 
Section 6.22(E) of the San Francisco Administrative Code, shall be su]?ject to the sfµne hours an& 
working conditions, and shall receive the same benefits as in each case are proVided for similar 
work performed in San Francisco County. Licensee shall include in a,p.y contract for 
construction of 8ucli Alterations a requiremenf thal1 aii persons perfotming labor under such 
contract shall bie· paid not less thah~the highest prevailing rate of wages 'for the laopr1so 
performed_. ~License~ shall requite any cprit,racfot to provide, aiid 'shall deliver to Oity upbii 
request, certified payroll report's with respect' to all persons·perfomring such labor af the · 
Premises. 

25~24 Non-Discrimination in City Contracts and Benefits Ordinance .. · 
... • • J It'" . ' i r; ~ I l ~ 

· 25.24.1 Covenant Not to Discrjtninate. In the performance of this LiCense, 1. 

Licensee covenants and agrees nbt to Cliscriminate on the basis of the f~ct or perc~tion of a 
person's race, color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender 
identity, domestic partner s~atus, marital status, disability or Acquired Immune Def;ici~ncy 
Syndrome, HIV starus (AIDS/HIV status), weiglit, height, ass'ociatio'n with members df classes 
protected urld1:tr this cliapter or m· refaliaiiori for ·opposition to any practices' forbidden liildet:-tius 
chapter against any employee of, a'ny'City 'eniployee working with, or applicant for employment 
with such contractor and shall require such contractor to include a similar provision in all ' 
subcontracts executed or amended thereunder. 

I • ~ • • '. . ........ 
25.24.2 Subcontracts. Licensee shall include in all assignment, subleases or-·other 

subcontracts relating to the Premises a no.n-discrimination cl~use applicabl.e to such assignee, 
sublicehsee or oilier subcoritiacfor in substahtially the form of subsection (a)' above. In adaifion, 
Licensee sliall ~corporate by reference in ~J ·assignments: subleases, and other subcoriti'acts the 
provisiOJ1$ of Sections 1~~.2(a), 12B.2(c)-{k),.and 12C.3 of the San Francisco Administratjve I 

Code arid-shall require all assignees, •suolicensees and other subcontractors to comply with sueh 
provisions. Licensee's failure to comply with the obligations in this subsectio,n shall constitute a · 
material breach of this License. ' . . t ~ ' • r 

1 25:24.3 Non-Discrimination1in Benefits. Licensee does nbt as 6fthe date of this ' 
Licerise'and will not during the Teqn,' ih any ot its operations in ·san Francisco, where the work 
is being perfotnied for the Oity, or elsewhere within the Utiited States, discriminate in the 
provision of bereavement leave, family medical leave, health benefits, membership or 
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as 
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well as 8!JYt l?pIJ.efits ,other ~~ the b,enefit,s sp!tp~fied abp~~' be~yen employ~es with ~Oml(s?,c 
partners ·~~. ~pl~yees·.}"!th, ~poµses~. ~q.tqr betwe~n, tl;t~ ~q:ipes~p pa,rtp.er,s and spous~s. of ~uch 
employe<E~,-:-wij¢tC? the ~i<?mestic .p~~rship h~ b,e,en registere.d with ~ gov~rimu~ntal enti~ 1 1 •• 

pursuant to state or local law authorizing such r'igistration,;subjec!_to tJle ~Qn,ditions. ~et fortl} ,iq ,, 
Section 12B.2(b) of the San Francisco Administrative Code. 

, } 1 - i( , J' t r • J ~ L ~ '~ ~I. t 1 \ ' 

~S.24.4 . Cl\'.lD Form. As a concl~tion ,tq llij.s Lice11se, 14icens~e~hal1 1~x~9ute the 
"Chapter 12B qt?9laratio!1: ~ondi~crimipatipn Ip CBnt;q1cts ~d Bene:ijts" fonn (F9)pl C¥,l)-
12B-101) with supppging,do~umentation and ~egure the appf~wal of t:P.e fofl1l. qy, the San . . , 
Francisco 9,oµtrfl.qt M<?nitoripg.Division. . .. r ' '. 1 I ' .; ~I I ·, •• '1 "J 

, l'£ 1.J·I r 1 
t •!_' :. I• f_t ~1 JJ f •)~ I • f ~ ~ 

~ 1 2~.-~4.~ ~cq!poratiQn of AdministfatiYe _Cod,e Pro,visions. by ~eference. ~e, .. 
p~o~si<?ns 9f Ch~pter~ lfrB wd l~q of th.e S,~.Franc~s~o. J\~strative,.co4e relapn~ to ~o.n­
d1scrumnatign, qy partltf~ c_ontracting. for th~ L~~t;'J}~~ of City prop~rty are 11w.~rporated m tIµs 
Section 25.24 ,by referenc_~ .~d 1;11ad~ a p~ q{thi.s :qcensf)r8:S though fulJYi ~ehforil}. hei,:ein. , 
Licensee shall comply fully with and be boun~ ~Y aJJ of t!J.~ p~pvi~\9ns that apply to this License 
under such Chapters of the Administrative Code, including but not limited to the remedies 
provided in sucp Cnapters. Without limiting thrJ9t;ego}.~,g, _ Lj.~"t:!ns~~ unqerstEWds thtit pur~u~t 
to Section 12B.2(1;1) of,~e San.Francisco Aqmunstr~tiye Code, a p~nalty c;>f $50 for .~ac~ p~~pn 
for each q~endar, day d~g whi.ch such p~son wa8 discriip.Watc::d ~gainst in vi.<?lation. ~~the 
prc;>yision& of this,Licep.se may b~ assess~cl il-gainst :i;.,i9el\sp,e andl<;>.r ~educted from anr P,~yme11ts I 

due p~ensee. J .J·. • · ,. 1, _ ·, ·, • 1 

~ t~ ., 1 1 I " 1 ! I I ' 1 _ 
1 1 I ~ it pf.J 0 I 

25.25 · Non"." Liability of City Officials," Employees and Agents. No elective o,~ !l;PPOin~ve,' 
board, commission, member, officer, employee or other Agent of City shall be, personally liable 
to Licensee, its sqcce§sors cµi,ij assigns, in the eveqt ~rf,iµiy, gyfaul,t or,,breach by City or for any: 
amount wlµch :a;iay b~corµe due to Licensee, i,.t~. succe.!?so;s and assigns, or ~or ~¥ .obligation ~f 
City un~e~ tb.is License. . , '" , , , . , 

25.26 ~o R~io~atjo:ll A~~is,ta~c~: Wtt;ve~
1

of.'~l~im~~ ,Lis~~~~.o;~qbowl~4ge,s ¢,f;ltit wilf" ' 
not be ~ .displace$!_ pers~µ. at ~e time this Li9en:se 1j~ t~ated or e'}pjres QY. i~s OW¥ ,tyrms, _m;i~ 
Licen~ee fµlly ~L~ASES~ W AIVpS AND ~ISCHA:RGE~ forever any ~d all Clajms against, ~ 
and cqyyr;i.~t!3 p ot ~o sue, City, its d~artment~, coffi!Irlssip~s, officers, direc~ors ~d ~ployees, , . 
and all persons acting by, through or under each of them, under any laws, inch1;ding, without 1 

limitation, any and all claims for relocation benefits or assistance from City under federal and 
state_ re~ocatiQn assistance laws (includip.g, but not limjted, to, ~alifp{nia Go".'ern,m~n,t Go<!~ ""' . 
Section 74~,0 ef .seq.), excqJt as otµerwise spec~fically p,rqYided in this License , with.resp~~t tq a 
Taking. ' I 

1 r ~ t ~ 1 • , • , f 

25.27 i\1a~~ri~e :Pri'µ~ipl~~ - N ortherq Ir~la~4r The movisions of San Francisco . 
Administrativ~ Coge(_§J2E areincp!Porated her~in p~ thi~ l;"efert?:qce,and ;made pai:f9ftJ;ris .. 
License. By signing this License, Licensee confirms that Licensee has read and understood th~t1 
City urges companies doing business in Northern Ireland to resolve employment inequities and 
to a}?ide by the MacBride Princip!~s, ;µiq urges San Fnµ1cisco compaµies to do qusiness with 
corporations that abide by the MacBride Principlt?~.· 1 1 ••• • 

25.28 Tropical Harctwood and ¥Jr.gin ~e<J.'Yood Bap~ Tue City ~d.,Cp~cy19j . 
San Francisco urges .,companies n9t to impp~, pur~hase, qpt~ c;>r '!JSS for .~Y pm.pose~ !ffi.Y. , 
tropical hardwoop,. µ-opical,l1ardwpod w_god produc;t~ vµ-gm r~d~oog. or .yirg!ti.r~cJw9qd w99cl 
proquct. ~xcept as expressly permiJted by th~ aRpli9atiql). __ 9_f,~~9tj,9ns 89.2J!J) ~d_.~Q~(b).of t}:le 
San Fr~cisco Enviroem~nt Code, Liceqsee shap !lot proY\ge ·~Y;_U~i;ns t~ !ht? ~0'1-s~~ti9n of 
Alterat10ns, or otherwise m the perform~ce qfthi~ ~19ense .~hiplj· f:U:~ µ-op1cal.J1i:µ-q\Yo0<;ls, 
tropical hardwood wood products, virgin redwood, or virgin redwood Wood products. In the 
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event Licensee fails to· comply 'in good faith' with any of the·provisionsrof Chapter 8 of the ) 
San Frahcisco EnVironmenf Code;·Licensee shall be-liable for liquiaated damages for each ' r 
violation in any amount equal to Licensee's net profit on the contract, or five percent (5%) of the 
total amounfofthe Contract dollars, WhiCheVef iS greater. I 

0 

• 

1 
1 

• 
) '. ' I 

25.29 Pestici4e Prohibitio:µ. Licensee shall comply with the provi~pps of SectiQn 308 of 
Chapter 3 of the San Francisco Envitbnment1'Cbde '(tlie ''Pesticide Ordinance") which (i) prohibit 
the use of certaip. pesticides pn City properly, (ii) require.the p_osting of certain notices and the 
maintenance· of cenain records 'regarding pesticitle'USage and (iii) requite Licensee to submit' ail 
integrated pest management ("IPM") plan to SFMTA that (a) lists,-to' the 'extent 'reasonably ' 
possibl~, the types and estimated quantities of pesticides that Licensee may neeq to apply to the 
P~emises durin~ ~e tem;is- of~s Lic~se, (b) ~escrioe~~~e step~ Licen~;:e will.tak9.to meet the 
City's IPM Policy descnbed m Section 300 of the Pesticide Ordmance and (c) identifies, by 
name, title,' address ~d ~elephpne n~ber, an indivjdual to acf- 'as the 1.icensee's primary IPM 
contact person With the City. In additi6h, Lic~nsee shall c;0mply \vith the requiremen~s of -· 
Sections 303(a) and 303(b) of the Pesticide Ordinance. ' ' . · ·-

. J. • "~ 

25~0 Ffr'~t Soufce Hiring Ordin~iice. The.eity has adopteo a Fiisl Source Hiring 
Ordiliatice: s·an Francisco Administrative Cdd~, ' Chapter- 83, which establishes specific · 
requiiemehtS, 'procedures and monitoring for fitst source hirillg bf qualified''economically • . 
disadvanfaged 'individuals' for entry level positions. Licensee shall comply·with the requirements 
of the First Source Agreement between Licensee and City's First Source Hiring Admiriistration 
contained in Section 10.9 of the Agreement for Tow4ig and Stprage of Ab~dol;led and Illegally 
ParlCed Vehicles:" 1 

' • 1 " • • ~ • ~ ' 
1 

•• ' 
~ , ~rt \. I ~ '

1
, .' I .._. 

25.31 Siinshine Ordinance. In accordance with Section 67.24(e) of the San Francisco 
Actlninistrative Code, contracts, Licensees' 'bids; leases, agreements, responses to Requests for · 
Proposals, and all other records of communications between City and persons or firrlis seeking 
conµ-acts will be open to inspection iinmediately after a contract has been awarded. Nothing in 
this provision requires the disc1ostire of a private person's or organization's net wortli or other 
proprietary financi~ data suomitted for qualification for a contract, lease, agreement or other 
benefit until and uriless that person or ·organization 'is awarded the contract, lease, agreement or 
benefit. Information provided which is cover~d by this Section will be made available to the 
public ·upon req~est. · · • 

, . 

25.32 ,., Conflicts of Ihtere_st. · Through its 1pxecution of this License, Licensee acknowledges 
that it is familiar'with the provisions of Section 15.103 of the San Francisco Cliarter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code, and Section 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of California, and certifies that it does 
not know of any facts which would constitute a violation of said pr_ovisiqn,, and agrees that if 
Licensee becomes aware of any such lfact,during the Term, Licensee shall innriediately notify the 
City'. 1 . '· .. ' ' . 

25.33 Charter .Provisions. This License is governed by aµd subj(fct to the provisions of the 
Charter of the City and County of San Francisco. ' · 

25.34 Prohibition of Cigarette or 'Fob'acco A:dvertising. 'Licens·ee acknowledges ru:id 
agrees that· no advertising of qigarettes or tobaceo producfs is allowed on the' Preinises. This 
advertising prohibition' includes the placement of the name bf a company pto'Ciucing, selling or 
distributirigt igatettes or tobacco prodµcts or llie nan;ie of any cigarette or tobacco product in any 
promotion of any event or produ~t.' This advertising prohibition does not' apply to any· r · 
advertisement sponsored by a state; local, nonprofit or other entity designed to (i) commuriicate 
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the heal~ l;i.¥ards of cig_a.r~ttes an~ tobt:tc~o product$, or (ii) enco:ur~ge peQple not to smoke or to 
stop smoking. , , • . , . , , . . , , , 

1 
, 

25.35 ,Proltj~i,tion 1Qf .Al~Qh~ijc Be~~rag~ ~dvertisin;g. Li9eµse~ .~q~qwledge~. and agrees 
that no advertising or sale of alcoholic beverages is allowed on the Premises. For purposes of ' 
this section, "alcoholic beverage" shall be defined as set forth in California Business and 
Prof~s~ion~ . Code iSe~tjon 23 004, 81)'.d shall not inc!µ~e cl~aning solutiq~, 11].~di9~ supplies and 
other products .and ~µbstances not.inte~de~,:(or drinkin~: i ~~.adve¢.sjpg prohi~iµpn ip.cll,lq~s . 
the placement of the name of a company producing alcohohc beverages or: th~.,n~~ of any , 1 • 

alcoholic beverage in any promotion of any event or product. 
., ..._.• 1j t,' t"1.f f ' ~ t f I , ·-. • ..., • ~ 

.2~.36 Requiring H~alth 1'~nefits f~r Cover".c;l Emp!oy~e~. UJlless ex_empt,_ Licensee, 
agrees to comply fully with and be bound by all of the provisions of the ij~~t4 Car~t 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code 
Chapter ~2Q, including ~e remedies p:i;pvi,~e.d; aµd iµlpl~eq.!ffig regulatioµs, ~ the ·same may 
be amended from tWie to titp.e. The prqvi~ions1 .of Cpap~er 12Q are i.p.corporated h~re~.bY. , 1 11 

reference and made a part of this License as though fully set forth. The text of the HCAO is 
available on the web Jat http://www.sfaov.org/olse/hcao . .Capitalizec;l terms usecl jn this Section 
and not defined w tjtls 'License shall have tlie rriejiniiigs as.signed to sµch t~nn~·iq. Ch~ptei; 12Q. .. 

' ' J fr I ,, rr :._ ' • j,. 

2S..~~.'i F qr eaqh c;~were~ E.rfiployee,, Liceruj~~ shill p:i;o~d~· $..e ~P,propriate peaj.th 
be~efjt setJotpi in Section 12Q .. 3 of t_h~ ~~l\Q. 1 . IfLic~µs~e c~qos~s to,o;ffer th~ J:\e~~ pl,an ' 
op~~on? . such Health plan ~4all meet the,.~um standards set forth by ~e :;aµ., Er~c1sco Health 
Commission. · I'! J11 .. .I ' 

l~.3~,.2 Notwithstanding the.pb<;w~~ ifth~ I,.ic~ns~.e .i~ a small blJ~iness astdefined in 
Section 12Q.3(d) of the HCAO, it sha}l.l~~ve no obligation to poµiply, wit_h Subsection 25.36.1 
ab9ye. , .1 ~· -. . 

,,.,. f , I ., t I j ' ' ' I I' ' ' 'I" J ~ I I ' • 

~5.36.3 Li,censee'~ failure to cc;>mply "Yith the HCAO sh,~\ 90.nsti~te a.matetjal . . , 
bre_!lch of thi~ qceµs,~ .. City sh~l notify L~9~nsee if~~c}l ~ bre~ch has occlµTed . .. If, )Vi.thin .,thirty 
(30) days .~ft~ receiving Cijy's wri*w noti9tt of a:l?reJlch of this Licens~ for.yiolatipg th~ H;~AQ, 
Licen,s~e fails to cure sucth, breach or, jfsµch breach cannqt rea~ppably be cured withiji such , 
period of thirty ,(30) ~ays, ~iceµse~ {IP!s, t<? commence efforts to c~e ,wit!Rµ such peri9d, o~ 
ther~a:tter fails diligently !o pµrsue s;uc~ 91!fe to COIIJpletion, City. shal!P,H.ive th~. pght ,t!) pursue "f 

the :i;e~edie~. set (orth 4t Secti:9n 12Q.~(f)(l,-:5) . . ,E~ch of these reµi,edie ... s sl\!11.l be exercisagle . 
individuallY, or i11 co.lllbinatioQ. with any other rights. or remedies aY.ail~bJe1 t~ Gity. 

1 ' a.. l r1 I f j I ' ~ L- I \ : I I • 

25.~,6.4 ~Y· Subcontract el}tered intQ by License.e ~h&ll r~qajre th~ Subcontractor to 
comply wit:p. ~e reqttjfenwnts of the HqAO and ~hall_ contain c.ontractu11l~obligatj,ons , . _ 
substantially t11e ,sai;ne ~s1 Ql.Qstt set fqqh ~this Secti9n. ]..,icensee .. ~P~ n9tify pity ~hen .it enters, 
into such a ,Subcontrac~ ;;iq.d shall certify to th~ C~ty that it has n9tified .th~ Subcontr~c~or of the 
oblig~tions under th~ HCAO and h~ impos~d the requirem~nts of ~e HCAq on ~ubcontrac~9r 
throug]]. the Subcontract. Each Li9ense~ .sh~l be ,responsible fqr its $ubcon,traptqrs',compt_iance 
wit;h :thi&·Chapter. , If a ~ubc.ontracto;r .fail~ to ~omply, the qty may pursue the.;remedi~s ~et-forth 
in this Section against Licensee based on the Subcontractor's failure to comply, provided that 
City has fir~t provided Licensee with notiqe aQ.P ~ oppo$filty to .obt~in ~cure of(the violation. 

i. ~J... J I , I l_I 1 
• • I l : - J 

25.36.5 Lice~se~_ shal~ not discharge,.,red,uce. in compens11ti~Q., or ot;l}.erwise . 
discriminate jtgajnst any ~mploye~ fqr IJ.Otifying City with,regard ~o .L~~.ensee's, compijru:i.9e oi:,, 
an~~cipated complh~nc.e wi!h the. requirements of the HCAO, for ppposing any pr~9tice , 
pro~crib,ed by ¢.e IiCAO, for pa.;r!icipating in proce~d!ngs related to. the HCAO, pr for seeking to 
assert or eµforqe .any rights under the HC.t\.O by m:tY lawful me~s. , , 
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25.36.6 Licensee represehls and warrants that 'it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the HCAO. 

HCAO. 
25.36. 7 Licensee :;hall keep itself infonried of the current reqµirements of the 

, r t 1 • 
1 

1 1 

J 

•• 1 '? '25.36.8 Li'cens~~ shall proyide reports to the City in accordance· with any'reportiiig 
standards promulgated by ilie City under the HCAO, including reports on Suocontractors and ' 
Sublicens'ees, a8 applicable. 1 

' , ' ' 

~ 'I 

25.36.9 Licens~e shall provide City with access t9 recprds pertaining to compliance 
with HCAO after receiVifig a written request ftdm City to do s9 and beip.g proviaea at least five 
(5) business days to respond. · r, r 1 ri ' : • ., • 

• J • I 4 } r 

25.36.10 Cicy may conduct random audits of Licensee to ascertain its cdinpliance 
with HCAO. Licensee agrees to codperitte with Cify when it conducts such a!ldits. 

t j/ .J• ' r, I ' I .. , I 

25.30.11 If Licensee is exempt from the HCAO when this License is executed 
because its amoilnt i's less than Twenty-Five Thousand :b'ollats 1($25,000); but Licensee latet 
ent~ri; into ru;i agreement or ;:i.grc::ei;nents that ~ause Licen~e~'s aggregate amount o( all ~greements 
with·City to reach! ~evencyl.,:Fiye IFhousahd Ddllars·($75,000), ·all the agreements shall··be 
thereafter subject to the HEA:O. · Tliis obligation arises on the effecti{re date of the agreement that 
causes the cumulative a.m'ount bfagreements'betWeen Licensee and Cityto'be equal to or greater 
than Seventy-Five Thousand Dollars ($75,000) in the fiscal year. "" 

· 25!37 'Notification bf Limitations on' Contributions. Thtough its execution o:fihi.s 
License, Licens'ee.ackllowledges that it is familiar 'wiili. Section: 1.126 of1the San Francisco J 

Campaign and Governmental Conduct Code, which prohibits any person who contracts with the 
City for the selling or leas4J,g of aµy land qr building to or from the City, wheneyer such 
transaction would require approval by a Cjfy ~lective officer, the board on which that City 
elective officer serves, ·or 1fooa\:d op.Which Afl appointee of that indiVidual serves~. from making 
any campaign'coritribution to 1(a) ili.e City elective officer, (b) a candidate for the office •held by 
such individµal, or ( c) a corriinittee controlled by sucli individual or candidate, at ahy fimy from 
the commencement of neg'otiafions '.fot the contract until the later of either the termination of 
negotiation!? 1for-suc\1 contrac( or siX ( 6) months after the date fl!e contraet is· approved. Licensee , 
acknowledges that the foregoing restriction applies only if the contract or a combination or 'sen es 
of contracts approved oy the same· individual or bo'ard in a fiscal 'year have a total anticipated or 
actual value of $50,000 or mor~. Licensee further ~cknowledges that the prohibitjon on 
contributions app1ies to each Licensee; each tµemb'er of Lic~nsee's bdard of directors, and 
Licensee's chairperson, chi~f executive officer, 'chief financial officer ralid chief operating 
officer; ariy person With' an ow!f~rship ip.tere~t of'cior~ than twenty per~eiit (20%) ih Uicensee; 
any subcontractor listed in the contract; and any committee that is sponso'red'or controlled by 
Licensee. Additionally, Licensee ackno.wledges that ,Licensee must inform each of the persons 
descrj.bed in the preceding ·sentence ofthe 'prolµbitibns ~contained in Section 1.p6. Liqensee further agrees to"proVide to City the name of each person, entity or conimittee described above. 

• r r • •' 

25':3
1

8 Preservative-Treated Wood" Containing Arsenic. Licensee may riot purchase 
preservative-treated wood products containing arsenic in the performance of this License unless 
an exemption from tlie requirements of Environment Code Chapter 13 is1 obtained' from the 
Department dfEhvironment under Section 1304 of the Environment Code. The term 
"preservative-treate~ wood containing'arsenic'' 'shall mean wood treated'with a preservative ,that 
contaihs arsenic, elemental arsenic, or an, arsenic copper combirlation, including, but' not limited 
to, chromated copper arsenate preservative, amrhoniac copper:zinc'arsenate preservative, or 
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ammoniacal ~Opper ar~,qpat~ P{~SttfV~t~ve. Licens.cte may purch~e ,pres,eryative-tr~?t~q \}'OOd 
products on .. the ljst of. e_nvironmentally, preferapl~ l!iternatives pr~ared an~ ~dop~~q by 1:1\c;: . 
Department,of Env.irontnent. .IT'his prpvision doe~,.not preclµde Licensee from purchasing , 
preservative-treated wood containing arsenic for saltwater ii:Ilmersion. The term "saltwat~ . .. 
immersion" shall mean a pressure-treated wood that is used for construction purposes or facilities 
that are pcµtially or totally; immerse~ in ,saJ~ater. 

25.39 . ~es~urce ~fficie~t ~;ty ,Juii~gs. l icensee ~ckiiowl~pges that the.City and . 
County of San Franqisco has·enacte,d San Francisco En.yirQI11llent Code ~~ctions 7.00rto 713 . 1, 

relating to the environmental design and construction of buildings pwned Qr leased by ~ity. ' 
Licensee hereby agrees that it shall comply with all applicable provisions of such code sections. 

~ of • :__; : • ~ f • I..,. ~ ,,, • I .:. 

25~~0 . Jf o~.4 S~.i;vice W.a~te Re~11;ctjpn. Liqensee agrees to comply fully ,)Vith ~d be bound 
by all of the prgvis~ons of tqe Food. ~eryice Waste, ~equcµon .Ord~anqe, as set .forth tjl t:Ite ,San 
Francisco En~1jro~~pt Code, Chapt~r 1 ~. ~eluding t}le i:em,~die~ pro~?ed ther~in, . ~d 
implementing, gaj<Jel~e~ anq rules1 The pr<;>visipns qf.C~jipter 16 ¥-e inporppi:ateg hereil\ by 
reference and made a part of this License as though fully set forth herein. This pr9Vis~on is a 
material term of this License. By entering into this License, Licensee agrees that if it breaches 
this provision, qty wijl suf"{er actµal .~fil1l;a,gys that ).'ill be impractical or extreme!¥, difficult to 
detenµine. , W~thout limi"ting CiW,s 1other rigqts ~d remedies, Licensee agr_ees tµat ,the ~um of 
One Hup.dr~d ~ollars (~ 100.00) liquiqai~d <;lMJla,ges _f9r th~ first Qre~ch, i:w? Hw.fpred pollars 
($209.9Q) ~q~d~te<ldamages for the sec~md breac!i m the saµif; M"~ar. and Five Hl}I}dreg .Dollars 
($,500.0p) liql.li~$1t.e4 damages for ~µ\Jsequent breaches in the ~f,lm~ year is a, re~q.qaJ.?le e~timate 
of the damage ilia~ City will incur based on the violation, established ip light of ~~1 .w 
circumstances existing at the time of the Commencement Date. Such amounts shall not be 
cons~dered 11.P~ ... n~ty, but ra~er a~e~d n:~pJ?;etary damages sustained by City because of 
Licensee's failµreto ..,comply wj~ tPi~ provision. , . { 

' ' - I \ JI • 

25.41 Criminal History Inquiries for Employment. 
l' I 

25.41.1 Upless ,exempt, Licep.se~ a,grees to comply with and b~ bmµ1d by all of the 
provis~o~ of San Fran~is_co A~tfti_nistr~tive Code ~h~ptF 12T (Criminal History ii). Hiring and 
EmP,loymep.t Decisioµs; "~hapt~r, 12 '.f''), ~hi<;:A a,;e l:J,ereby incorpor~ted ~ may be amended 

1 

from tim~ to ~me,, with respect to ,applic~ts iµid e:i;npl,oyees. c;>f qcensee who would ~e or are 
performing work at the Premises. i I , . i ' 

., 

25.41.2 Licensee shall incorporate by reference the provisions of Chapter 12T in all 
sublicenses qf some PF all of the .. Pr~ses" and_ sl:ia,1! require all subFcep,s~~s !P 9o~ply wi_th such 
provisions. Licensee's failure to comply with· the obligations in this subsection shall constitute a 
materiat breach of the Lic~µse.Agi-~ement. · ·' · · · 

I I • I ,,,. 

25.41.3 Licensee and sublicensees shall not inquire about, require .disclosure of, or if 
such information is received base an Adverse Action on an applicant's or potential applicant for 
employment, or emP,loyee's: (1.) Arrest not leading to, ~ Conviction,.unless.tl).e Arrest i s . 1 

underg~iµg an actiye pending c~~l j.p.ve~tigati9n 9r ttjal ~at h~s npt yet be,en ,re~olved; (f) 
participation in or complyt\tm of a diversion .or.a de~erral 9f ju~gmeµ.t program; 0) a, Convicti9n 
that ha,:s peen j:udici~Jy 4ismis~e4, expupg~p, y oiped, invalidated, 9r otherwise rendered . 
inoperative; (4) a Conviction or any other adjudication in the juvenile justice system; (5) a 
Co:nyi,cti<;>n that is more th~ sev~n y~ars old, fro_m the date qf ~entencing; or ( 6) infoqnation 
pertaining to an. offense_ o1:her than a ~~lony or rrtjs<;leme!':llor, such as an infractioµ. 

25.41.4 Licensee and sublicensees shall not inquire about or require applicants, 
potential applicant~ fo~ eqiplpyment, or employees io disclose oµ, any employment~application 
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the fa'cts or details of any conviction History, urlresolved arrest,' or any matter identified in 
subsection ( c) above. Licensee ahd sub licensees shall not require such disclosure or make sucli 
inquiry until either after the first live 'interview with the person, or after a conditional offer of 
employment. '1 •·. " • · • 'r · - 1 • ·' 

\ { \ •'I I I 

25.41.5 Licensee and sublicensees shall state in all solicitations or advertisements 
for employees that are reasonably likely to reach persons who are reasonably likely to seek 
employment with Tenant or sub~enant at the Premises, that the Licensee and sublrceriSees will 
consider for elllployment qualified applicants with criminal histories in ·a mariner consistent with 
the requirements of Chapter 12T. 1•

1 
' " • • / 

1 
' 

' .,, L.. L • 

25.41.6 Licensee and sublicensees shall post the notice prepared by the Office of 
Labor Standards Erifotcem6nt1("0LSE"), avmlaole on OLSE's website, in a conspicuous place at 
the Premi~e's •and a'.t other workplaces within Sari Francisco where intetyie}Vs for job ' 
opportunities atlhe Premises o~cut~ 'llhe notice·sh8.ll be posted in .English, Spanifill, Chinese,' and 
any language spoken by at' least' 5% of the employe~s at lhe Premises or other!Workplace at 
which it is posted. ' - · · ' 1 

• r · 
- I ' 

25.41.7 Licensee and sublfoensees understand and agree that upon any failure to 
comply With tpe' reqµiren;tents of Chapter 12\, the City shall have the right to' pursue any righfs 
or remedies available mi~er Chapter 12T;or this Permit, inclullihg but not limited to a penalty of 
$50 for a second violation and $·100 for a subsequent violati6n1for each employee, applicant or 
other person as to whom a violation occurred or contiliued, terlnination or stispensiolirin whole br 
in part of the Li dense Agreement. ''' 1 • . 1 • • · • .-

• I I ( • ~ ) , I • 

25.41.8 If ticensee has any questions about llie applicability of Chapter 12T, it may 
contact the SFMT A for additional information. SFMT:A may consult with the Director of the· 
City's Office of Contract Administration who may also grant a waiver, as ~et forth in Section 
12T.8. · ,. • ' 

25.42 Bottled Ut fiiking Water. Unless exempt, Lfoensee agrees to oomply fully with and 
be bound by all of the provisions of the Sari .Francisco, Bottled Water Ordmaiice, as set forth in 
San Francisco Environment 'Code Chapter 24, including the administrative filies, remedies, and 
implementing regulations provided therein, as the s'ame may be amended from tiffie to time. 'The 
provisions of Chapter 24 are incorporated herein by reference and made"a pait of the License as 
though fuJly set forth. 

1·: 

25.43 Non-Liability·of'City Officials, Employees and .A'.gents. No elective or appointive 
board, commission, member; Qfficer, employee or 6ther Agent of City shall be personally liable 
to Tenant, its successors and assigns, in the event of any default o r breach by City cir for any 
amount which may become due to Tenant, its successors and assigns, or for any obligation of 
City uneler this Agreement. · 

' 
25~44 Drug-Free•Workplace. Licensee acknowiedg~s that pursu~t to the Federal Drug­

Free Workplace Act of 1989;·the unlawful riiariufacture, µishi.bution, possession or use of a 
controlled substance is prohibited on City premises. Licensee agrees that any violation of this 
prohibition by Licensee, ifs Agents or a8signs shall be deemed a m'aterihl breach of this License . 

., I J I 

26. Counterparts. This License may lie executed in two· or more counterparts, each of which 
shall be deemed an original, but all of which taken togeth'er shall constitute one and the same · 
instrument. 

27. Effective Date.· This License shall be effective as dfthe Commencement Date. • 
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28. Cooperative Drafting. This. License has been drafted through a cooper1;1tive effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

NOTWITHSTANDING AfNTHING TO THE CONTRARY CONTAINED IN THIS 
LICENSE, LICENSEE AC'.:KNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS LICENSE 
UNLESS AND UNTIL THE~BOARD OF DIRECTORS OF CITY'S MUNICIPAL 
TRANSPORTATION AGENCY SHALL HAVE DULY ADOPTED A RESOLUTION 
APPROVING THE TOWING AMENDMENT AND AUTHORIZING THE 
TRANSACTIONS 'CONTEMPLATED IN THIS LICENSE. THEREFORE, ANY 
OBLIGATIONS OR L{ABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON 
ADOPTION OF sucH~A RESOLUTION, AND THIS LICENSE SHALL BE NULL AND 
VOID IF THE BOARD OF DIRECTORS OF CITY'S MUNICIPAL TRANSPORTATION 
AGENCY DO NOT APPROVE THE TOWING AMENDMENT AND THIS LICENSE IN 
ITS RESPECTIVE SOLE DISCRETION. APPROVAL OF THIS LICENSE BY ANY 
DEPARTMENT, COMMISSION O~.'.AGENCY OF CITY SHALL NOT BE DEEMED TO 
IMPLY THAT ~UCH RESOLUTION WILL BE ENACTED, NOR WILL ANY SUCH 
APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, the parties hereto have executed this License on the day 
first mentioned above,_ 

CITY: 

LICENSEE: 

' 
CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, acting by and through its 
Municipal Transportation Agency 

By: ?di><?~ 
Edward D. Reiskin 
Director of Transportation 

Date: 3Z?r'/6 

San Francisco Municipal Transportation Agency 
Board of Directors 
Resolution N°ij It. - OZ.f 
Adopted: ,., 1'4 j t{I 
Attest: r.1 fl--x-1 c.;--,-......,, _ ,, " I.(_ 'I. U V I/ Y Y'-V '-

Secretary, SFMTA Board of Directors 

Approved as to Form: 

Dennis J. Herrera, City Attorney 

By: -~711.~ 
Mariam Morley Deputy Cit)TAi rney 

TEGSCO, LLC, a California limited liability 
company d.b.a. San Francisco AutoRetum 

By: d~(,fJf 
John Wicker, President and CEO 

Date: 3-tf-l(o 
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