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THIS AME:ND"'MENT (this "Amendmenf') is) nade ~'ofbctpber 1, 2016, ill San 
Francisco, California, by and between·TEGSCO; LLe, dba·SanFrariciscoiA.utoRetw.:n, 
("Contractor"), and tlie City and Couhty of Sail "Fran~isc6; 1a'1Iluilldpill. corporation ' 
("City''), acting by and through its Municipal Transportation Agency ("SFMTA"). 

I ·' I" RECITALS ..,, .. •' 

A. City and. Contractq~,hav.e. ~n~ered into the ~greew.ent (as defined below~. 

B. City and Contractor desire to modify the A'.grdem:ent on tli~ terms and conditions 
set forth herein to include reference to tlie license agreemelitl>etween Contractor and the 
City for property at. 7th ailq Hamson Streets ~ sfui. Frandsco"fot lise, by Contractbr, as 

;111 

'' . 
., 

.. d· 
,/ 

the Primary Storage'Facilifyund"etthe1Agreefuent. '· ' • ·1 
.- · • • • 

1 
,,. 

1 I I T f k • ' ('\ ' !# f '\ 

NOW,' THEREFORE, Contractor and the City agree 'as•fo11o~s: ,•' 
i ~ 1 • I" I 

1. Definitions. The following definitions shall apply to this Amendment: 
• l J •41 ., • ·., ( • IJ 

la. - Agree~e!l.ti 1The tei:;m .'.~Agreement'·' shall meatlj the1 Agreement dated April 
1, 2016 betwee!}_ Contraptor @d City. .' 

lb. Other 'Ferms.-Terms used and not defined in this Amendment shall have 
the meanings assigned to such terms iii 'the Agreement. · t ·' 1 -~ 1 

2. _ J Modifications tQJhe Agreement. The Agreement is modified as follows: 
' • i r ,..... - , c ~ • ~ • ' I ''. 

2a. Section 4.3. (Designated Facilities) is ieplacedijn:its entirety to read as 
follows: 'I. , ·" · 

1 I I 

4.3 DeJigna~d Facilitie~. Contractor:·shall perfonp, t:Jie S~rvic~s requit:ed 
under this Agreell!~t at the Primary and Long-term Stox:age F,acilities, which smut be 
located on premises designated by City. 

4.3.1 :bong-term Stor~g~ Fa~{1'~: ' ~of ~e Effective Date of ~s 
Agreement, the City designates 2650 Baysliore Bowevard, Daly City, California as 

· the site of the i .ong-tenn Storage, f apijjty. Gotitrl:\ctor shal) operate the µmg-ten;n 
Storage FacilitY fron;i 256P Bayshore BoUlevarq iri accordHP,~e with the ten;n,s. and 
conditio:q.s of the Revocaple Licepse to E~t~r aq._c,l U~e P.roperty at 2650 B~yshor~ 
Boulevard ("the 2650 Bayshore License"), which is· attached hereto as Appendjx D, 
and is incorporated by reference as though fully set forth hete'in. At any time during 
the Term of this Agreement, City may, at its sole and absolute discretion, designate a 
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new facility to serve as the Long..:term Storage Facility, •and ·may require Contractor 
to relocate to that facility in accorQp.nc~. with the terms .and conditions of the 2650 
Bayshore License. ,, · ,1 

4.3.2 Primary Storage Facility. As dftlle Effective Date of this 
Agreement, the City designates 450 7tg. Street, San Francisco, California as the site 
of the Primary Storage Facility. As of October 1, 2016, e-ontfactor shall operate the 
Primary Storage Facility fto~ 450 7th Street in {lccordan9e with th.e terms and 
conditions of the Revocable License to Enter and Use Properfy at 450 7th Street 
(''the 7th Street License"), which is attached hereto as Appendix F, and is 
incorporated by reference as though fully set forth herein. At any time during the 
Term of this Agreement City .p}ay11 f.1.t its sole and absolute discretion, designate a 
new facpity .to serve as $~ P~!lfY. Starage Fa9ility, l\ill;~ may requir~ ~Qntractor to 
relocate to that fapility iii f.1.Ccordance with the tepris and condi~ons of tb.~ 7th Street 
License. · , , • , · ' ' ,. 1 

c 

2b. Section 4.9 (Performance Surety Bpnc;l) is replaced in its entirety to read as 
follows: 

4.9 Performance Surety Bond. Upon fue Effective Date of this Agreement, 
Contractor sb.all provide to the pty, an~sp.all J;llaint&in t\lroughout the Term of this 
Agreement and for a period of ~t least'.ninety (90) days after expirati,on or termination of 
this Agreemen~ o~ until all ~f ~qntractor' ~. obli$ations hav~ b""e.en perf~np.ed under this 

.. Agreem.ent,. whichever date ts later, a performance gµarantee ,of two miijion dollan} 
($2,000,000), which shall consist of a Performance Surety Bond 'of two million dollars 
($2,000,000) in favor of the City ~c;l Cgl.Plty of San .}Jr~Qisco, a municipal c9rpg1;ation, 
acting by and through its Municipal Transportation Agency, guarantying the faithful 
performance by Contractor of this Agreement,.of the.2650 Bays~ore License, of the-7th ·r • 
Street License, and of the covenants,. terms and conditions of this Agi:eement the 2650 
Bayshore License, ancl the 7th Street Licerise~ ,.including a.ff monetary ·obligations set forth 
herein, and including· liquidated damages and any dishonesty on the part e:f.\€ontract6r. 

. The City ma~ ~~w1 up~µ s~~h Peifo~aq.9e ~µrety 1JJ?_:q<jl in c4:c1J:!118tan~es ~hicp. 
mclude, but are not hm1ted to: 

• ' ' ~ .. I ~ 1. ._ I 

.. - - (a)-To ensure-regulatory compliance in the event that.Contractor receives a 
notice of violation or· other regulatory order from a governmental or regulatory agency 
with jurisdiction over Contractor's operations or the properties used by Contractor for the . ., 
performance of this Agr~ement and Contractor does not achieve compliance with the 
notice of violation or order to tlie satisfaction of the issuing agency withih the time 
specified by the agency, ot by the Oity if the agency does not specify a tirilefrai:ne. 

. h 

(b) To reimburse the ~ity for any fine or other ch~ge assessed against the City 
related to any nolice of violation or other regiitktocy orderissuea to COn.tractor.. · 

;: ' I I I. 

___ (c} To reimlfoise the Cicy.1for· costs associated ~itli Cey'.s environmental ' 1 

assessmentS or c6rrecfive action related _to Contractor's violation of any 9fJhe '1 

requirements· of Appendix D, the 2650 Bayshore License, ·of Appentl~ F:. the 7th .Street 
License, which may be performed at the City's sole discretion. · ' , ' •' . . 

. " 
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( d) To .satjsfY.@Y overdu~ payment obligations owed 'by Contra,ctqr to Ci.cy 
pursuant to Append.ice!! D or F ·t 

' • , ./. ~ , ~ l I t j I~~ 

(e) To satisfy fines assessed by City against ContracJorpursuantto AppQild.ices 
DorF. I I 

(t) ·To .~pmpens~te City; {o:r losses 01; dam!lge to property ca~~d by Co~tractor. 
'. I j. ' • 

The Performance Surety Bond required by this Section 4.8 shall be issued on a 
form prescribed by City, which is attached hereto as Append.ix E, and issued by a financial 
institution ac9eptable to ihe City, in its sole discretion, which financial institution shall (a) 
be a bank, insurance or trust company doing business and having an office in the State of 
California, (b) have a combined capital and surplus of at least $25,000,000, and ( c) be 
subject to supervision or examination by fedeOO. q! state a1,11J19rity. If Cop.tractor pefaulpi 
with respect to any provision of this Agreement, City may, but shafl not be required to, 
make its d~~<;l ~qer s~d J>erfo~ance sw~tr ~?J;J,<;l for aU, or any po¢op. 1;hereof, to 
compensate City for any loss or daniage which "City may have inC\fil:(fd by ,-c;iaso:µ. of 
Contractor's default or dishonesty, including (but not limited to) any claim for fines or 
liquidated damages; provided, ho}'Vever, tha,t <:;:ity shall pre~~t its written qeiµ~d to said 
bank, insurance or trust con;ipany for pay:i;r;teD;t,uncjer',§aid Perfoi;mance Surety Bond only 
after City first shall have made its demarid for payment directly to Contractor, and five ( 5) 
full days ha~e elapsed without Contr_actor having made payment to City. 

2c. ·· · Section 4.14 (Maintenance Deposit) is replaced ii:t itS entirety to read as 
follows: .1 • 

4.14 Upon ext?cutjon of thi~ Agreem~nt~ Contrac!ol'. shaµ deposit with City 
the amount of one hundred thousand dollars ($100,000) as a maintenance dep9sit. These 
funds may be used by City a8 specifi~d in Appencijces·p and R, hi,qluding but not limited 
to when maintenance required by Append.ices D or F is not doiie in a timely manner or in,_ 
accordance with the standards of this Agreement, including the standards of Append.ices D 
or F. Contractor slifil\ 

1
1;>,e respQ.llSible for fepl~shing this ma.iJ:!tenance deposit fund to 

maintain a balance of one hundred tliousan4 <;loll~ ($100,QOQ) mthin fjJte~.n (15) days of 
any date ~t'the fund falls below the ~um balanc~ .... H~\ll'e to replenish the · 
maintenance deposit fund for more than forty-five ( 45) days shall be an Event of Default 
under Section 8.2 of this Agreement. Any interest accrued and earned on the maintenance 
deposit fund shall be retained oy City. I • ' I 

I I . ) I • ' , • 

2d. 1 SectionA.16 (Environmental Oversight Deposit) tls replaced in its entirety to 
read as follows: . · 

4.1~ Enviro~mental Oversight·Deposi(., Upon the Effective Da,te of this 
Agreement, .Contractor shall provide to tl!e City, and sball maintain ~d replep.ish 
throughout the termtof the property licenses set forth in A_ppend.ic~s P and .F of this 
Agreement and fof, A,

0

period of at least nin€tcy. (90) ,days a.fl~r fe~~lion pr expiiatio.n of 
those liceilS(f~. 1an Environmental .0Yt{i:sight Depqsit in the am.aunt of ten thousari.d doJlars 
($10,000), which shall be deposited in an 1;1ccoy.nt specitjesl.by City. If Co:g.1Jactor · 1 

. 
J 

receives a notice of yiolation or other regulatory .. order from a goveJ.11,W,e,p.tal or regulatory.- . 
agency with jurisdiction over the designated facilities or its operations, and Sl.!Ch nptice. is , 
not cured within fourteen (14) days, the City may draw from this deposit to reimburse the 
City for staff cost~ in,curred by the,City while.inspecting site cond.j.tions and enforcing. and 
administering, the Hazardous MateriaJs p:tovisions of the Ji.censes. If Contractor rec~iv~s a 
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'I I 

notice of violation or: other regulatory order from a governmental or regulafory agency 
with jurisdiction over the site and or its operations, and such notice is cured Within 
fourteen (14) days, the City may draw from this deposit in~ amount not to exceed $500 
to reimburse the City for staff costs incurred by the City. The City will submit an invoice 
to Contractor for any such costs, and Contractor will pay such invoiced amounts within 
thirty (30) days to replenish the Environmental Oversight Deposit. Contractor's failure to 
pay such costs Within thirty (30) days, or to replenish the Environmental Oversight 
Deposit if drawn upon, will constitute an Event of Default under Section 8.2 of this 
Agreement ' 1 .. 1 "'1 • • 1 

Ii 

2e. Section 8.2 (Termination.for Default; Remedies.) is replaced in its entirety to 
read as follows: 

,,, 

8.2 Ternlination for·:Oefault; Remedies• \•, . 
Each of the following shall constitute an immediate event of default (''Event of 

Default'') under this Agre5e~ent: · · ' · : · · · · · '· 
~ I r 1 '' I' f \ l 

Contractor fails or refuses to perform or obser\re 'any term, covenant or 
condition contained in any oftlie following1Section8'ofthis Agreement: ' 

l ' ' 1' • .. u,t 'I. 

I t I 

•' 
3.5 Submitting False Claims .. 
4.5 Assignment 
4.9 Performance Bond 
4.14 Maintenance E>enosit I ' ~ . JJ 

4.15 Claims Fund .. 
. t•f;. '.) 'i I 

4.16 Environmental OversiQ:ht Denosit ". 
Article 5 Insurance and Indemnity I 

' 
Article7 Pavment of Taxes _., ,.. 
10.4 Nondisclosure of Private. Prouiietar'V br Cohfidential Information 
10.10 Alcdhol andDfug-Free Wotknlace ~ t) 

11.10 Comtilianc€With :Laws _ , "l -.r ·,--.. .. , ....,... ._ "l -.-:. ' " 4• - . ~ 

' ' . ' l ·-
Contractor fails or refuses to perform or observe any other term, covenant or 

condition contained in this Agreement, including any obligation imposed by ordinance or 
statute and incorporated by reference herein, and such defaUlt continues for a period. of ten 
days after written notice thereof from to Contractor. 

Contractor (i) is generally not paying its debts as th~y become due; (ii) files, or 
consents by answer or otherwise to the filing against it of a petition fot relief or 
reorganizl!,.tion or arrangement or any other petition in banJmlJ>Jcy or for liguidation or to 
take advantage of any bankruptcy, insolvency or othet debtors' relief law of any · 
jurisdiction; (iii) makes 8Ii assigirmen~ f01: the benefit of itS cr~ditoi's; (iv) consents' to the 
appointment of a custodian, recei:ver;·trustee or other officer wi~ similar powers of ' '• 
Contractor or of any substantial part of Contractor's property, or (v) takes action for the 
purpose of any of the foregoing. · · • , ' · . · 1 -r' 

A court or government authority enters an order{i) appointing a custodian, 
receiver, trustee or other officer with' similar'J)owers with respect to Contractor or with 
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respect to any substantial part of Contractor's property, (ii) constituting an order for relief 
or approving a petition for relief or reorganization or arrangement or any other petition in 
bankruptcy or for liquidation or to take advantage pf any bankruptcy, insolvency or other 
debtors' relieflaw of any jurisdiction or (iii) ordering the dissolution, winding-up or 
liquidation of Contractor. 

On and after any Event of Default, City shall have the right to exercise its legal 
and equitable remedies, including, without limitation, the right to terminate this 
Agreement or to seek specific performance of all or any part of this Agreement. In 
addition, where applicable, City shall have the right (but no obligation) to cure (or cause to 
be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City on 
demand all costs and expenses incurred by City in effecting such cure, with interest 
thereon from the date of incurrence at the maximum rate then permitted by law. City shall 
have the right to offset fr9m any amounts due to Contractor under this Agreement or any 
other agreement between City and Contractor: (i) all damages, losses, costs or expenses 
incurred by City as a result of an Event of Default; and (ii) any liquidated damages levied 
upon Contractor pursuant to the terms of this Agreement; and (iii), any damages imposed 
by .any ordinance or statute that is incorporated into this Agreement by reference, or into 
any other agreement with the City. 

All remedies provided for in this Agreement may be exercised individually or 
in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The exercise of any remedy shall not preclude or in any way be deemed 
to waive any other remedy. Nothing in this Agreement shall constitute a waiver or 
limitatioJl'ofany rights that City may have under applicable law. 

'5..:_Any notice of default must be sent by registered mail to the address set forth in 
Article n~ . ' • ' • ·~ \ I • 

2f .. · Appciidii .. F(llevocable License to Enter and Use Property at 450 7th Street) is 
hereby attached'_'8J?_~c~iP.orated ~to_ t].ri~ Agreeme!J.t as though fully set forth herein. 

3. EffectWe:illaterEach oftbe1mad¥fications set forth in Section 2 shall be effective 
on and afiet:.the "da1~ ·of thfa Pilnendment. · 

4. ~-~g~ E1'"~~t!. .~x9ept ~s, ~x_p.resslY..mQ.<!ifi~d by this £\mendment, all of the terms 
and conditions of the Agreement ·shall remain.' iirichanged and in full force and effect. . 

.. .;.. 

_. ~ I i.. ,, ,,; ( 1 

:--:- -· . ........ - .... £ . --; ··--
1' M • • 
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\ 

IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 

San Francisco 

Municipal Transportation Agency 

Edward D. Reiskin 
Director of Transportation 

San Francisco Municipal Transportation Agency 
Board of Directors 
Resolution No. 16 - 1 2 ( 
Adopted:t'°,.l'/t!Hi/<fd f,1 UJ I lo 
Attest: {2 -~ 
Secretary, SFMT A Board of Directors 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 

Deputy City Attorney 

Appendices: 

F: 7th Street License Agreement 

SFMTA P-550 (8-15/2-16) 

CONTRACTOR 

TEGSCO, dba San Francisco AutoReturn 

John Wicker, President 

City vendor number: 66307 
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. ~f:ENDIX "!! 
TOTHETOWINGAGREEME~ 

BY AND BETWEEN l 

TUE crrv AND COumY OF s~ FRAN(;ISC.O 
. . . .. A@ ~ -·- --

T;F;GSCO LLC., dba SAN J.fRANCISJ ::O {\l!TORETl!JRN 
Granting a ~~yoc~ble Liceµ.se for the Use Qf C.em.41 P!'oJ>~rty 
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L J. I I 1 

I • 

Af>J>ENDlX F 

·' · TO 'FHE TOWING AGRE.KMENT 
BY AND BETWEEN 

TJIE CITY AND COUNT¥ OF, SAN FRANCISCO 
AND 

TEGSCO LLC., dba SAN ~CISCO AUTORETURN 

It I 

REVOCABLE LICENSE. TO ENTER AND USE PROPERTY 
- i • ··:. -. . t 

• r. 

.~·' j,. "· 

:r1 

I - . 

mis REVOCABLE LICENSE TO ENTER AND USE PROPERTY ("License"), between 
the CI'fX: AND COUNTY OF SAN F~~I~CO, a mwricipal corporation ("City"), acting by:im.4 
through its Municipal Transportation t\g~9y ("~FMTA''), ~d TEGSCO, LLC, a California limited 
liability company dba San Francisco AutoRetum ("Licensee"), and dated as of October 1, 2016 is 
Appendix f. to the Agreemeµt f.or Towing~ Storag~ ~g Di~posal of Ab~go~e4 lPJ-9: Jllegally Par~~d 
Vehicl~s b.etwe~ City and, Liceqsee, dateQ. for convet;P~ce ~s April I, 2016 (the "Towing 
Agree111ent), whjch is incQr.porat(;!d herein by reference ~ if fully set forth herein. 

,_ 
' , ' I' , I' I ' I 

RECIJ'ALS 

This License is ma<;le wjth reference to the following facts:· 

_ A. City and Licensee are pfil1ies to the Towing Agreement for the towing an<;l storage of 
. _ .a.Pandori.ed and illegiillyparked vehicle's. ' ..,, ' 

- ... - - - - - - 4. • ~; ,.. :::/ ·J • -

-. ~ =-~ .;.~~ -~ . B. ~ ..... _ qty l~~s th~t ce~~.real,l1JQPei;ty C.Qlll!ll~!lJY-knovo.i ii~ ~50 .?~:Jo~~e~t, P-¥C~~ FLA. 
--- ·- 04-SF-80:-11-; San Francisco, Califon:lla (the·1'Property'') fro:rn State of Califotma; Department of 

-Transportation ("Caltrans") pursuant to an SF ParldiJ.g' Aits1>'ace Lease betwee~ City anq Caltrans 
dated as of October 1,.-2016, a copy of which is attached to ¢.is License as Attachment 1 (the 

•• ... t •• l .., ............ - .... 

"Lease'') ~ ~ ·• - -- - - · · -· ·· ·· · ·-~· 
- -· · · - c: City-)Vishes to grant Licensee a licens~ to use a portion of the Property shown ~I\ 
Attachillent:2 (fh.e'''Pre:irllses"), plirs'uant to a revocable license betWeeh Licensee and City, to ' ti 

operate 'a Prirliary Storage EaCilitY for towed vehicles as contempl~ted by the Towing Agreement. 
1 ,..i. .;.,-,:;t it. ~! of .. I- • ~ °" ,. f ; .. ·' I • " '- -

~~~I ~J_!'h-er~for~, fo,r. gooq-aqd yaluabJe co~ider~tiQJI, the receipt and sufficiency of wtn.ch are 
.. ,:.fa~r¢y-acknmyledg~4, th~ P.~-e~-~gree, as follo\,V~,: _ _ __ . _ 

~- ... :..L 
! .-,__ 

t1t ' , 

"' . ·.:" ··i, ,AGREEMENT 

1. BASIC LICENSE INFORMA'FION 
11 4 - ,. ' ~ 1& .- J r I ; 

- - - The following is a summary of Basic License irifol'll'.!ation (the "Basic License Information"). 
-. -: Each it~_m belo.w~shall be deemed to-inc~rp<:>pi!,te1 aj_l-of.the.t~rms in this License pertaining to such 
· - iterri: 'lii tlie event of any confli~t'be!:Ween th~,in,fqn,nation_.!ll_! this Section and any more specific 

proVISU>n of this :License, the more specific provision shall control. 

, ..... ... 
Li£ensee: - --· . -•.· -; . - ... -: ' !"? 

:· ~ . , 

Property--(Section 2.1): 

I ' .. ~ 

, ... 
- ..... _ : 

- 1 I J • ' '-" ' , • ) 
. ,CITY AND COUNIT OF SAN FRANCISCO, A 

.'. I -MUNICIPAL OQREORATION -·· 
t ..,; ~· l, ... 

TEO~CQ, LLC, A C-9\LIFORNIA LIMITED LIABILITY 
· - _, , CO~ANY D.B.A. §,AN FRANCISCO 

. I I I . A1..CTP:tw.TURN •:r -

That-certain -real-property-commonly known as-450 7-~ -- - ---------·-· - . --- ------
Street, San 'Francisco, California, as fully described in 
Exhibit A to the Lease (the "Property"). 

'H~G I 



Building (Section 2.1): 

Premises (Section 2.1): 

Term (Section 4): 

...... . ' 

Rent: 

. 
" 

I! 

The building located on the Property. 

The portiollS•of the Properly and Building depicted on 
Attachment 2-that are not designated for the SFPD, and 
comprise'cl of approxiniately 119,062 square feet. 

Commencement Date: October 1, 2016. 

r Exp\fation P H;te: tyt;arch.31, 202J , ~ubject to any 
, · extensiOn pursuant to Section 4.1.2 or any earlier 

termination of this License pursuant to the terms hereof 
• I 

,., No felitis reg_l:rii'ed for Licensee's use of the Premises 
· ,~· pursuant to this License. 1 • '· • 

Permitted Use (Section 6.1): 
' .. 

''· '•· 

u~r - ~ . , 
· : ·Parking space for the storage-and transfer of vehicies· 

towed ooder the Towing Agreement, customer service 
center, dispatch of tow trlicks, and office space for th:e 
administration of Licensee's operations under the Towing 
Agreement. · 

'• , 

Utilities and Services (Section 10): Obtained and paid by Licensee at its sole cost:-
t t.- - ~.I. 

Security (Section 6.5): 

"1 4; ..... -:. • ~ -1·~· .. 
• I. -

- Sec\ll"!ty·D~posit:(Secpon 17.4): . 

Environmental Ov~rsight Deposit 
(Section 24.11): 

~oti~~s to the Partie~: (Section , : 
25.1) .: '· 

~ - t. , ~ I -

To Licensee: 

- Licensee shall be sol~ly ~~sponsjble for ihe securicy of the 
Premises. -· · · 

P~oyid~,d uii~er Sections 4:9, and 4.14 of tlie t owing 
_ A~eemen~. 1 • • 

't , .. 

· Provided under Section 4.16 of the Towing Agreement 

' 
Any notiqe, demand;, consent or ~ppr9va1 re~q~ed under 
th?~ LtF~~e. m~~ b~ s~t PY first class ce~fi~q v ... ~. m~ I 

with return receipt requ~sted, or by overmght couner, 
return receipt k'eqtiested, With postage pre-pala. All other 
written communications, 11Dless·otherwise indicated · 
elsewhere in this License, may be by first class U.S. mail, 
by email, or by facsimile. All communications related to 
this License shall 'be addressed as follows: 

San Francisco Auto,Return :,;. 1• , • 

2650 Bayshore Blvd. 
•' J • 

. ... ,~,., .. ...,.._ ~ .. · ' ''Daly eity,'CA 94014 "< • 
... · ....... · jwioker@ahtherefum.com ·: ' I ' 

To City: 

' . ' .. 

·~·- .. ...._.· ·~---·-- - ---· ··- --- .. - .. ~--- -

•, 

. ' 
, I\"• 

.·d '.· I 

:1 .. •.: 

•' 

:..t..,. "' -. • .._ •• •••' I ..._ .. -~ 

G/O John Wicker, CEO and President <t 
•' •'( 

City and County of San Francisco 
' Atteiition: Lorraine Ftlqua 

1· South Van Ness Avenue, Third Floor 
San Francisco, CA 94102 
telephone: 415-7014678 . ~ 
facsimile: 415-701-4 736 
Email: ldrraine!fuqua@sfmta.com 

. -· - ~ -- _.,. - - ·-~ - ···--..1.... .. 
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2~ PREMISES · '"' ,J • .i, ' ' 
.> k ) ' I' • •I 

2.1 License Premises. ' •• jj ' ' 

2.~.1 City confers to Uc~ee a revocable, persQpal, non-exclus~v~ and non-=- · r 

possessory privilege to enter·upon and qs~ tho.Se certain premises identified m tl!e Basic Lic.epse 
lnform_!!tion aq.d s@wn. onAttachment 2; atta9he4 heretq ap.d jn~Qrporated by 'r~f~:i;ence as _ 
though fully set forth herein (collectively, the "Premises"), for the limited pwpose and subject 
to the terms, conditions and restrictions set forth below. This License gives Licensee a license 
only, revoqable at any tjme ~t· tliti will 0£ <;::ity, and notwithstanding l\llyt:h4ig to the coptranr 

. , . , Q.~~in; this ~ic~e do~s not COI1$titut~ a igi:ant by City of a,ny own('!~b.ip, l~~_ehold, .~asement or 
other property inter~st Q..r estate wp~tso~y~)J! the Premi.§es, pr aQ.¥ nortion t4~eof, The i 

privilege giveg. to Lic~~e undg1 tbi~ Li~~~.~ii~ , effective only ~Qfllf as th~ rights pf City m 
the Premises are conceni~Q, ~~ ~icensee;§tl@ obtain any further permi~siop necess@.l"Y_because 
of any other existing rights affecting the Premises. The area of the Premises specified in the 
Basic Li9ense 1¢o~ation shall be conch~sive. for all pwpoi;;es hereof. "The Pr~ses shall . 
include.the land upon which the Premises is lqcat~d and,all other iJ:n,prov~ments on,and .Jr 

appurtenances to such land. 
" I ~ · I . " 

2.1.2 City may, at City's sole and absolute discretion, relocate Licensee from any 
portion or all of the :et"emises t!-> i:\DOther lop~tj<;m on t4e Property OJ.i other City prop~}.iy tqat City 
in. iis s.ole ~c;l abspllf_t~ discretio,:g. de.ems suita\ll~· fc;>r1!he uses penni_tt~9 her~und~J; pr9viqec;l :that 
such relocation shall not materially interfere with Lic~e~·~ ability to m~eMts· 9b],igations t 1 

under the.Towing Agreement. City shall arr@ge @~pay fQr,ID.oving Licensee's eqµipm~nt and 
_personal.property fro~ the Pr.~~ses to such n~;w1 space. Once ~Cicy corp.pl~tes i;;ucP, ~pve, 

~--:; · I::,iceiiSOOis~, coiwnei!91' jts.!fowmg Agreedi~t operatio~ at the-g~w. ~ace ~d th_!! new 1 •• 

·· f.,,~:;,"loeaticinishall become.part""°ull of the Premises hereunder. Licensee. s~all ent~r wto aqy , 
-£·7'-· amendillent;_requesfod.J;>y City to-reflect such new location. · 

I .. ~ ''1 ' ..:,:.._ f ""': .. - ~ ~ \ ~ I ! 1 ~ ' • , 
' I 

,, 1 ~ , ·--.:; i2jl.3 t ~ity ipay; a~ -CJ.ty's sole and absolute; discr~tion, ~o9ify the origiµaL 
ctjp.figtir@_o;n,of t!J.e· Preqri~~s; pr9vided th&t su~* modili,catiQ,n s.h~ not materjaUy j nterfere 
wit;l!+,ic~ris~e· s abY.itytQ D;lee.!· it~ p}?ligations und~ flie·'lf.pwing Agre~ment, µnles(~ch _ . 
mQclification is _.requifed unqet the Lease. . . . .. , 

~ ~-..; ~.--, - r ' 1 a.;" I 

~- I ..- - I ) ,. 

. .;.~. ; : _, : · 2~1'.-;4.:Lic~ee a~~owtedges that'~e·W.teres~ o~QityJn_ ih~,Pt~s~s is limited to . 
those right$ con_vey~d to .1G1typ-µr:i;;uant to the Le~e. Li~~ee: her~p)'!agi:ees to &s~~e all ' 
r~spQ:t,lSibility, for. imd b~ l:>tm:g.d by ~ CQVyJ:!@t§, t~qn~ and cott9ltio;ns ]!l&qe by Qt &ppJ.jqable to 

. Ci_ty under the ~ease, and shall not take any a9"ons that w9qld cause, ¢.e Cify tQ be in default 
unQ.er. the J,,~ase . . In, tµe ev~nt th~e are any mcons\stenci~§_ Qetweep. :fue'fP:rpyisiO!W, .P.fthis 
License and tb.e Lease, the1provis.ions of the L~ase shall goyym Licenseelswse of the ,Premises 
herelll}~e.F. ·I 1 -·~- . ·• ' .• • 

.. ·°' ? .(' ! ! If ' 

2.2 Subordinate to Lease. This License is expressly made subject and subordinate to all the 
tenns, <;mvenants an~ conditioi;is f the Lease, which are incOfP.9f~t~4 .h~~~ip by .r~f~rence. 
(collectively, the "Lease ~eqns'~). Lic~see agrl:!~s,- to, use :the·~r~J,~SLi!t a9cord~ce ·with therLease 
Terms and not take or fail to take any act that City would be required to not take or take under the 
Lease to comply with the Lease Terms. 

2.3 Performance of Lease Obligations. Licensee further agrees to assume the obl.ig!ltion for 
performance of all City's obligations under the Lease with respect to the Premises, except as may be 
specifically modified by thj.s Liqense and e~clqding City's oblig~tj.on to pay rent to·Caltrans under 
the Lease. . , , 1 J, . . • , . , 

'\ I l 1 

~.4 Amendments to Lease. Licensee agree.s tf!at City shaiJ. have the righ~ to ~nt~ futo . 
amendments or :modifications to the L~a,se without Licensee's prior written consent; 1provid~d, 

- - hovy~ver,-that-if:such-proposed ,ap::tendinent-oi;-medtfi~ation would-m~ter-i,ally- ¥.feot":'Lipensee'·s rights 
under this License, Licensee shall not be subject to such amen,c4nent or modification unless.it 
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consents to be subject thereto in writing. In the event Licensee fails within fifteen (15) business days 
to respond in writing to City's written request for such consent, then Licensee shall be deemed 
without further notice to have consented to City's request for consent. -· 

2.5 Contact with ~~lti'a4s. iieensee has ilo1 authority to contact Caltratis _or make any 
agreement witJi CalfrafuM.~bµcernitig •$e Pr~ses or the Lease Without City~s·prior written consent, 
and Licensee shall inaJce paymentS of any chclrges payable by Licensee wider this License oiily to 
City. 1 · 

~ ,, ',, 
2.6 Caltrans Duties.· The ~ease describes Caltrans • duties' with respect to the' i>ropeey. Gity is 

not obligated to perfoniilsuch Oaltratis'' duties. If OW.trans fails to perform its duties, Lieensee shall 
provide notice to Cityi : '1i:i no event shall City incur any liability, orJotherwise be responsible, nor 
shall there be any set-of.f,1deductidil or abatement of any amounts owed by Licensee to City pmsuant 
to this License atising fro~· Ca.Itrans' failure to comply with its duties. ' 

( ' . "' ~t ·, ' . . 
2.7 Termination•bf1Lease •. Ifthe Lease is temiinated for any rea8o~ ·during 1fue Terµi,· this 

License shall automatically terminate as of such Lease termination date. · ... 

3. INSPECTION OF PROPERTY; AS IS CONDITION 
• ' ~ !I• ,I I ' ( 

3.1 Inspection of Premises. Licensee repres~ts• and warrants that Licensee has conducted a 
•thorough and diligent inspection and investigation of the Property and the suitability of the Premises 
for Licensee's intended use, either independently or- through its officers, dir~ctors, employees; 
agents, affiliates, subsidiaries licensees· and contractors, and their respective heirs, legal 
representatives, silccessors and assigns, and each of them. Licensee isl fully aware oftlie needS of its 
operation.S'and has d~tei.nrine~'based solely on its.own investigation.; that-the Premises·is suitable for 
its operations ai;ttl intended uses. 1 • • - 1 . ,.1 

3.2 As Is Condition. WITHOUT WAIVING ANY OF LICENSEE'S RIGHTS ESTABLISHED 
IN SECTIONS 24.3 AND ·24.8 BELOW, LICENSEE ACKNOWLEDGES AND AGREES THAT 
THE PREMISES ARE BEING LICENSED AND HA VE BEEN ACCEPTED. IN THEIR\ "AS IS" 
AND "WITH ALL FAULTS" GONDITION' WITHOUT·REPRBSENTA'.TION 'OR WARRANTY ' . 
OF ANY KIND, AND SUBJECT TO ALL APPLICABLE LAWS, RULES AND ORDINANCES 
GOVERNING THEIR USE, OCCUPANCY AND POSSESSION. LICENSEE 
ACKNO~Er>GE$'. ANIJ ~G~ES lfHAT NEIJHBR OfFY"~OR,tANY@F ITS !<\GENTS~ VE 
MADE, AND CITY HEREBY DISCLAIMS, ANY REPRESENTATIONS OR W ARID\NTIES, 
EXPRESS O~ IMPLIED, CON(:ERNINQ THE RENTABLE ARE~ OF THE PREMiSES, THE 
PHYSICAL, SEISMO:BOGICAL OR ENVIRONMENFAL CONDITION OF THE FREMISES OR 
THE PROPERTY, uiE3>RESENT O~ FUTURE SUIT ABlliITY OF ,THE PREMISES FOR · 
LICENSEE'S .BUSINESS, OR ANY OTHER MATIER WHATSOEVER RELATING TO THE 
PREMISES, iNCtUDlNG;WITHOUT LIMITATION, AND IMPLIED WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR AP ARTICULAR PURPOSE . 

• t .. j 

3.3 Accessibility Inspection DisclosUl'e. Licensee is hereby advised that the Premises have not 
lfoen mspectetl bya Certifi~d A:cce8s Speci'alistundel"'California Civil Code ·Section 1938. 

4 • . LI~¥NS~ TERM 

4.1 Term. ' •, I • ,1. - . .. ') l 

4.1.1 The privilege· given to Licensee pursuant tb this License·is temporaiy only arid 
_ sJ;iall .co~ence upon the Commencenw.1.1t Date.(as described in the Basic Lic~e Information) 
and shall terminate on March 31, 2021, subject to extension pursuant to Section 4.1.2, or the 
date of earlier termination of this License pursuant to the terms of this License or'the Towing 
Agreemerit '(the "Expiratfori Date"). Withou~ limiting any of its righfs here'.under, City may at 

·-· ~'""its""sole t>ption·freelyrrevoke this•License"a any-time; without cause-and without 1any·obligation - -
to pay any consideration to Licensee. 
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., 4.1.2 The original term of the Towing Agreemel}.t ~els on March 3J, .2.021, subject 
to City's right to e~tend such t~:i;m .by l.lP to five ( S) years. If City e~5mds ·thei.te~ of the 
Towing A.greemen~ pl.U'Suant to S~cti~>n 2~2 of the· Towing,Agr~~ent, t:tie tenn of this License 
shall be automatically extended to be the.last day of the Towing Agreement term, and the· word 
''Term" as used herein shall refer to the original five (5) year term and any extended term 
resultmg from City's ~xt~ion of the term of the To~ing ,Agreement: • · t • 11 

I J' f • • ' 

4.Z Early '.!'erminatjo_q. Without limiting any of i~ rights hereunder, City may at jts .sole ,pption 
freely terminate this License as to all or a .portion of the Premis~s without cause arid ·without any 
obligation to pay any consideration to Licensee 

" • (,1 1. \• 

I "\ I ( ~ # 

5.1 Rent. Licensee shall pay n_Q .rent to City for use of the Premises. pursujln,t to~thi.s License; 
provided; however, that Licensee shall make the pay.ments other.wise owed by· Licen.See to Oicy 
pursuant to this License, including, but not limiteQ. to, .any amounts owed to City pursuant to 
Sections 6.6, 9.1, 10.2. l~.3. and24.ll of this License. 1 1 1• , -

• c • ' ~, • • • 

5.2. Lat~ ~barges. :Notwithstanding that Licensee will pay no rent, Licensee is obligated to 1 

make other payments to City pilrsuant to this License. If Licensee fails to pay !!11 or any portion of 
any payment to be made by Licensee to City pursuant to this License within five (5) days following 
the clue date (or such payment Sl!Ch unpaid amount sq~ be ,su~je9t to a lat~ n.ayment chj!Ige ~qual to 
six percent (6%) of the unpaid aniount jn each instance. The lat~ payment charge has peen agreed 
upon by.City and Licell§ee, after negotiation, &S a re&Sonabl~ .estilnate of the 1:14ditional . 
adn}inistratjve cos.ts iUld de~@t that City wjll incur as a result of any such f~ur~ by !Jiceµsee, the 
actual costs t4ereofbeing extremely·diffl_cult ifnot.inipossjbl~ to det~rnPn.e. Tue lat~ P.l:l>ym~t . 
charge co~titµtes liquidated damMes to cpnipensate <;::ity for i_.ts damages,resajting from such fiµlure 
to pay and shall be paid to City together with such unpaid amount. ·• ~ 

5.3 Default Interest. Any paYlllep.t to be ma<;le by License~ to Cicy pµrsu~t to this il.,icense, if 
not pajd within five ( 5) days fQllowing .the due date,. shall bear inJ;erest from th~ due date until paid at 
the rate often percent (10%) per year or, if a higlier rate is leg@Uf permissible, at tlte highest rate an 
individual is permitted to charge under law. However, interest shall not be payable on late charges 
incurred by Licensee nor on amc ~QlJD.tS on which late Gharges ar~ p~d b~ Licell$ee to the extent 
.this i.tlterest w:9uld cause. th~ totJll. .intei;est,to, he in e~ce~s- q:( thJJ.!;, wJ:ri..ch 1y:1 it;J,di¥i.41!.al is lawfitlly 1 • 

permitted to .chiµ-ge, _PaYD!ent .of interest shall not~eJf.CtJSe or cure any defa,ti}..t by Licensee. 
1 t ":\° - t • - _;'t ...._. I : • ~ 1 ~ 

5.4 Deduction from Amounts Due~ In the event Licensee (ails to ·pay ~y p~yment due 
hereunder fQr more than t~ (lO):~ys following the 9-ue date~ City :mf.!-Y deduct:!llld withhold the , 
amount of such payment, together .w:ith $e amount of_ applicable late charges and qefault.interest as 
provided herein, from any monies in City's.possession due Licensee pursuant to the Towing 
Agreelll.ent. _ ' . t , ,. if r • I 

6. USE OF .P)IBMISES ' . ' I ' t , J. • 

.... ~ ....,.... ..... I ~ '!jli h· -, "\, ..I.., " f - { , _, - r I :Jt # 

6.1 P~rmjtt~c;l Use. Licensee shall µse and cop.tinuously os:cupy .the Premises during th~ T~rm 
solely for temporary storage and traµ.sfep,ofvehicJ~s~ · custoineii ~~rviGe , 9peratio.qs, dispatch of tow 
trucks, and related office use as necessary to meet its obligatio~junder,the .Towing Agreewent·and 
for such other uses, if any, as maybe specified.in the.Basi9 License Information, all to the exte~ · 
permitted.under t_Jie,Lease Terms. ~Ex~ept as proyi.9:~clb~low, Licens~e shall..Q.ot use th~J>remises for 
any other purpose wjthout th~ prior1 Writ!en appi;gval· bf City, including, ,without limitatiQn, the 
follow~g: (a) crushing or dismantling; (b) maintenance or fgeling of vehicl~s, e]C.c~pt_ as 9tlw11Vise 
may be permitted under the Maintenance Plan (as dewed in Section 22)i (c) .~elling yehicle parts 
from the Pren;ris~~;· (4) parking or storage pf vehicles not1covereP. un4~r t4e .T_owing Agreeme11t; or 
(e) p~~g for Licensee's employees, without, the prior written.~P,proval-of City and subject tQ , 
availability of.space .. necessary-to fully perform Licensee~ s.obligatiqns~ under. the.Xowing,Agi:eement. 
All available space for vehicle parking shall be used for the purposes set forth in the Towing 
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Agreement, except as otherwise expressly approved by City pursuant to tliis License. The washing of 
vehicles shall ·be with cleansing agents tliat ·are biodegradable and non-toxic, and shall be1in 
compliance with the Maintenance Plan. No advertising or signage may be placed in or about the 
Premises without the prior written permission of City. · ., ,. · . 

,. ·JJ ~ , , 

6.2 Use of Equipment and Machinery; Licensee shall have the right to place oft the Premises 
all necessary equipment and machinery in connection with the permitted use of the Premises. It is 
understood and agreed that City is not responsible for loss of or damage to any Licen8ee-owned 
equipment herein' involved, llJnless caused by the sole negligence of City's officers, agents,. and 
employees. 

6.3 Limitation to Described Purpose. Licensee may occupy and use the Premises solely for the 
purpose of fuJfilling its obligations under the Towing Agreement to store any vehicles towed 
pursuant to the tel'i:ns of the Towing Agreement, and for incidental purposes related thereto. 
Adequate d.top:.off space inust be provided so that tow and ttari8port tru~ks can load and unload on 
the Premises, No loading, unload.llrg,rqueuing, parking or storage of vehicles will be petmitted on 
any remaining portion of the Property or any public streets or rights'-of-way adjacent to the Property. 
All storage activities authorized by this License shall be restricted to the des.ignated enclosed and 
visually screened area. Any use of the Premises by'Lfoensee shall be subject to the requirements of 
the Maintenance Plan. ' · 

t " I I 

6~4 No Unlawful l:Jses, Nuisances or-Waste. ·Without li:nllting the foregoing, Licensee shall not 
use, occupy or permit tlie use or·occupancy of any· of the Pteinises in any linlawful manner or for any 
illegal purpose, or permit any offensive~ noisy or hazardous use or any waste on or aboutthe 
Premises. Licensee shall take all precautions to eliminate ariy nuisances or hazards relating to its 
activities on or about' the Premises. :ticensee shall not conduct any <business, place ariy sales dlsplay, 
or advertise in ~yfnanner in area$ outside the Premises ot on or about the Property without the ptior 
written permission of City. 

6.5 Seciuify. Licensee sliall at all times provide' security at a level acceptable to tlie ·City to 
protect the Ptelnises and all vehicles stored therein, and 'the 'persons and property of owners of towed 
vehicles·, against rdainage, injilfy, theft or other loss. ' 

-r, , I ' .' 

6.6 Fiiies. Without Iimilliig City's other rights"and remedies ·~et forth in this License, if Licensee 
violates any of.the following provisiens. governing its use of the P.remises contained in this License 
or the Towing Agreement, City may impose a fine of $300 per- day during which Licensee is in 
violation of any of the specified provisions: Sections 2, §, L ~ ll., 12, 22., and 24 of this License; 
and Sections 4.9 through 4.16 of the Towing Agreemerif: J Cicymay also impose this fuie for 
Licensee's failure to submit any documents, reports or other items as and when required by any 
provision of this License. 

The fines described in this Section 6.6 shall run from the date of City's notice to Licensee of the 
violation and shall continue until the violation is cured. All such accrued amounts under this Section 
shall be payable to City on the first day of each month during the period that such fines accrue by 
wire transfer to a bank account specified by City in writing unless otherwise spe9ified· herein. The 
partie~ agree that the charges described.above represent' a fall: and reasonable estimafe of the 

. . administrative cost ~d ~~pense which City will incur due to:•such•violations qy reason of its 
inspections, issuance of charges and other costs. · 

• • • I' 

If City initiates notice. of a fine under this Section, Licensee may appeal such charge to 
SFMTA's Director of Transportation within fourteen (14) days of the notice with evidence 
supporting Licensee's cfaim·f<?t relief from the fine imposed. SFMTA's Director of Transportation 
will respond within fourteen (14) days. Any failure of SFMTA's Director ofTran8portatioil to 
respond within the fourteen (14) day period shall be deemed a rejection of Licensee's claim foNelief 
from the disputed fine. The provisions pf Section 11.6.1 of the Towing Agreement shall not apply to 
fines imposed ·under~this Section:-· -·· • -- -- - · - -- ·• • .i.~- - _._ • • • - - _....__ --· • - ····- - - --

I l' 
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Gity' ~ right to impose m,e for~going fines shall be in1 addition;to an,_d not i]!i li~µ_.of ~ and ~ , 
other rights \lllder this Lic~e, or at la_w or in eguity; provided; h~w~yer, that City agrees that ·if there 
is !111: Event ,Qf Default1 (as ge:fin~d, :ip Section 17 of tjiis · LiGtm.$e ), it will no lpnger impo~~ any new . 
fine with respect to such Ev,ent ofl~~fault. City shall haye no obligation to Lic~e_e,toJimpo~e fines 
on or otherwise take action against any other person. · -

i ' \- " 

7. ALTEJ~ATIONS ·r ~· 1 1 ' 

I 1 0 

,!7.1 Licem~ee~s Alterations. Licensee shall not make,•11or caus~ or suffer to be maqe, ~y. t 
alterations, installatiop$, in;iprovement~, or additions to ~y: iroproveQient~ or to th~ Premis~s 
(including demolition or removal), installations, additions or improvements to the Premises, 
inclq~ipg but not limit~d to. the in&t~ati9D; of atlY appµrt~an~es er tra~e fimu"es ~ed to the . . 
Premts~§, co~_tructed by or on behl:llf of Licensee pursl!®t :to the Tawng Agreement; or any µ-ailers, 
~igns,. roads, trails; driv~}Vays, parking ~eas, cUlib$, w~s fences walls; staiJ"s, pol~s, pl@lltings or 
laµdscaping, (collectiv~y, "Improvemetits:' or Alter~tions," wbi~l} words are jptercq~geable as 
used in this Liq~e) without _first obtiiinin.g City's wri~en ~pproyal.and any, required a.pprovals of 
regulatory agencies·havmgjurisdjction over the P,remi.ses . . .All_l\lterati.Qm; .shall l;>e done ~t 
Licensee's exp~e in ag_<;ptdanc~ with plans and specifications approved by City, anly by duly, 
licensed apd bonqed c<mtractors or m~chanics approyed by .City, attd subject.to ~y conditions that 
City may reasonably impose. City may require Licensee, at Licensee's expense, to obtain the prior 
written approval of City's Arts Commission with respect to any Alterations, to the extent the Arts 
Commissio~ 41Mljwisdiction ov~r the design of such,propo§.e9 alteratiops ll.Ilder Cicy's Charter 
Section 5.·lOS. AJl Alteratipns sh~ be suQject to the following conditions: , , · 

\ I t, . I• f 

. 7. J.:.l , All Aiteratio)lS~hall be coni:;tructec;!.in a good agd wprk5ldike manner aQ.d in 
. complian,ce-witb all ~pplicable pqildipg; zmµng ~d other laws; and iii C9!1J.Pliill!ce,with th~ 

terms of and the conqitio~ impo~ed in any ,regulatory ap,prov~; 

7.1.2 All Alterations shall be performed with reasonable' dispatch, delays beyond the 
r~asonable~controJ ofLjcensee .excepted; and . I ' ... 

' ~- I I ..I 1 
- \I 

_ . . _ 7 .1.~.: At the coDJpl~tjo~ pf tli.e construction of the Alte_tati.ons, Licensee shall furnish 
. ·~ one (1~ set of "a~-puilt" drawiilgs of,th~ siUile n;iade.on or to the· Premises. lJriless Qtherwise 
~" ·,:; stated as a conditjoq.of the regµ],atqry approval, tbi~ requit~entl1llay be :fuUi)led by the 

• . - submittal-after completion of! t)ie -Alterations of a han<;L;eoFr~ted copy of,tll;l;;.~i>PrPve<;l,pemrit 
dtawing(s-)T- -'- "" .. L .. • • '; 

' .- •~ ~ f"' I - , 

·· ·· 7;2 Title to-Improvements. Except for Licensee's Personal Property (as de:fined·in Section 7.3), 
or as may be specifically provided to the contrary in approved phµis, f!.ll Aft'?ratiq~, equip_me11t, or 
.Qther property aµached or affixed to Qr installed in the Premises at the Commencement Date or, by 
Licell§~~ withJJ:!.e _adviµic~ appr9yal of Ci~ d]lring the Te@ ... shall, !;lt City'~ sple_ djscretiol}. -rewain 
City's property without compens~tion to Licell§ee or be. ren;:tpy~d· atrth~ te~_ation ofthisI,.ic~nse. 
Licensee may 11Qt remo;ye mi.y ~~h Alterations at any time diµing or ~er tjle Tern;i J1D].ess City so 
requests purstiaQ.~'to Section 23 (Surrende.r of Premises), below. . ~ 

·r " r ... i' '\'" ~ - -' ..... I .. .. '"""' .. ,._ .... ~ f • ,.. , , ~'. ~ ~' 'I ...... I ' f ... ... • -"II I 

7 .. 3 Licen~e~'s Persona~ Propeqy. All :fw-n!tu..re, tr~d~ .fixjures, qffic~ jeq~Pi!llent aP..~ .a¢cles of 
movable perso11~ property lllStall.ed m ~e PreQllse~ by or for the account of Lice~ee, without 
exp,ense to City, ang that 9an .1'.?e remov~d ;withoy t stnictural or other- gaiµag~ to th~ Premise~ 

. ( eollectively, "Li9~e~~s ·Person!!! Property'') shall be and remain Lic~l.1§ee' s property. Licen,see 
may remove Licensee's Personal Property at any time during the Term, subject to the provisions of 
Section 23 (~ur:tender of Premises), below. Licem~ee 'sliall pay aµy taxes or, other impositj.9hs levied 
or ass~ssed upon Licensee's J?etsonal, Prpperty, arleas~ ~en (lg) da~_prior t.o , delinq~elicy, ~d.shall 
de1jve.r. ~atisfacto,ey evi<;l.enc~ of sqqh payment to City upon requ~st .__ ·- - . , 1 / 

. ... . .. 
.... r • ~r : A -, • .. ~ ., l • ~ l ..i... • I 

;.4··city's Alterations of the Building and Building Systems. City reserves the right at any 
---tim~-to make ·a1terati9ns;""additions, -reP,airs, del~tions pr-imp:ro:v~ents~to the-col!Wlon.areas-ot:..the -

Pren;iises 9r any other part of the Building or the heating, v~.ntilating, air co:n,ditioning, plµmbing, 
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electrical, fire protection, life safety, sectlri.ty and other mechanical, electrical 1and communications 
systems located at the Premises ("Building Systems"); provided that any such alterations oil additibns 
shall not materially adversely 'affect the functional utilization df therPremises fot the Petmitted Use 
set forth in Section 6.1 (Pemiitted Use) unless' otherwise requireo under the tease. · 

7.5 Removal of Alterations. At City's election made in accordance with this Section 7.5, 
Licensee shall be obligated at its own expense to remove and relocate or demolish and remove (as 
Licensee may choose) any or all ~terations which Licensee has made to the Premises, including 
without llinitatioil all telephone wifing ;aiid equipment installed by Licensee. Uicensee shall repair, 
at its own expense, in good workerlike ·fa8hion any damage occasioned tliereby. · 

I 'f I' • I ... l 

7.5.1 Notice of Removal. Prior to the termination of this License, City shall. give' 
written notice to Licensee specifying the Alterations or'porl:iqns thereof that Licensee sliall be 
reqtiired to remove and relocate or demolish and remove :trom 1he Premises, in accordance with 
this Section 7.5 (herein ''Notice of Removal"). If termination is the restilt ofloss or destruction 
of the Premises or any improvements thereon; City shall deliver said Netice of Removal to 
Licensee within a .reasonable time ajlet the lo-ss or destruction. ·If Licensee fails to complete 
such demolition or removal on or; before the termination of.this License, City may perform such 
removal or demolition at Licensee's expense~ and Licensee shall reimbfirSe Oity upon' demand 
therefor; , J l 

•' 
7.5.2 Removal ofNon-Penilitted Improvements. If Licensee constructs any 

Alterations to the Premises without City's prior written consent or without complying with this 
Section 7, then, in addition to any other remedy available to City, City may require Licensee to 

·remove, atLicensee's·expense, any or iµl such Alterations and to.repair, at·LicerlSee's expense 
and ih good wor:Kerlike fashion, any d"amage occasioned thereoy. L_icens~e shall pay any special 
inspection fees required by the City for i.n.Spectii:tg any AlteratioriS performed by or forLicensee 
without reqttjred permits. 

7.5.3 Alterations Not Subject to Removal. In conjunction with~ request to make an 
Alteration under Section 7.1 above, Licensee may submit a request for a City determination·of 
whether a proposed AlteratiQn would Oti would not b~ required to 'be removed Upon e?C-piration 
or tenriin~tion of this License. Licensee acknowledges that such a determination will be based, 

. in part, on whether Caltrans would require the removal of the proposed. Alteration upon 
-- expir~tiorr.or-teFm.ination. ofthe -~asei.mtls Section 7!-5!J shall not apply to,Alteratiob.Srthat are 

required by any regulatory authority to conform the Premise~ or any building thereon to a 
requirement of statute, ordinance or regulation. 

I • ~ ' {J 

8. REPAIRS AND MMNTENANCE 'I 

8.1 Licensee's Repairs. Licensee shall maintain, at its sole expense, the Premises in good repair · 
and wor!(ing order and·iffa'llcleant secure, safe 'and sanitary condition. Licensee shall promptly niake 
all repairs and replacements: (a) at its sole expense}'(b} by license<:! contracto~ or qualified 
mechanics approved by City, ( c) so that the same shall be at least equal in quality, value-and utility ' 
to the original work or instapation, (d) in a manner ·and using·equipment and materials that -yvill not 
interfere with or impair tlfe lise or occupation of the Premises, and I in aecordance with the Lease 
and ~ applicabte laws, rules and regulations (collectively, "£\pplid1able Law"). Licensee hereby 
waives all rights to male~ repairs-at Oity's expen8e Un.der Sections 1941• and' 1942 of the California 
Civil Code or uncl;et any similar law, statute or ordinance now of: hereafter in et'fect. ' 

l I "' I 1 

8.2 Remov~l of Refuse. All refuse, including tires, non-salvageable vehicle parts and litter, _ 
shall be removed from·the Premises on a reg\ilar basis by an authorized refuse collecti_on conipany. 
All trash areas shall be effectively screened from view and maintained in orderly manner. All tras:h 
and refuse containers shall be maintained in approved enclosures. 

I • . . . 
- 8·;3 Storm'-Water Pollution~Preventioli. Licensee agreesrto·effectmechanisms-to control-storm

water pollution at the Premises to the reasonable satisfaction of Oity, which mechanism may include 
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(by way of exat;nple and not limit~tion}good qo~(!keeping imd maternal~ m~agement practices, 
preventing l'.llll-on ~d run-off fro:r~unaterials st9rage areas, .111.aint~an9e ,are~, or ai:ea§1where , , , 
contamin~ts m!ly be P!~S~t, ~t~&tion an~ maintenance of,c~tcJm,i~ts- 011 absorbent pads in ~j:on:µ 
W!lter draii;ls: locate~ at pr ;semcing the Premises, or other. p9llµtion,preven~Q:t! practices appr9n..ri.ate 
to the facility and. operations. Documentation of Licensee's pdlll.Jtion p,revention pra..Qtjce~ ,shall be 
prgyided,as part of the M_aint~aQ.ce Plan. Licens~e ~haU comply wit}l all stQnµ water polluJion 
qontrol regi)latio~ appli~f!pl~ t9, the,P~operty, including tho~eJ~et fqft:h in .S.~ption 5.11 of t\le 1 ease, 
anq shallprepare ang submitJ~ stomi wat~ permit ~PP1J.<?ati9Il8 an<;l ~torm wat~ pollytiQ}l c;ontrgl ,. 
plan~ .required for the Pr~J!tl~~~:up.der any Applicable.Law". . ,1 • • , · ., .: 

' IJ J 11.

0 

' t ):.__ "j J ,L 

8.4 Repair of Any Damage!_ 11)._th(!-e:vent that damage to .aq.,y of the iµip,_i;o;vemep.ts to th~ .. 1 ,. 
Premises which are Licensee's· obligation to maint~ by, re~_on· of or<Jini!I"Yr wear and .tear ori 
deterioration results in such improvements not meeting the standard of maintenance required by City 
for such uses a~ µicensee i~.:m~g of the Pr~ajse_si ;theµ Licensee sliall have. th~ iµ4_ep$pent 
responsibility for, and shan promptly underti!ke such maintenance or repair and complete the same 
with due diligence. If Licensee fails to do so after reasonable notice ill writing1 frnm ~jty, then in 
addition to any other remedy available to City, City may make such maintenance or repairs and 
Licensee shall rein}bUf~.e City ~erefQr.. The City, in its ,sol~ cij_scr~ti9n, m8¥ obtain reimbursement 
for damag.~s frgm t:Q.e Perfo~ance Surety Bgnd. ~hould tlie~Ojty obtain·teimb.l.Jl"seqi~t for damages 
from the. Performance Surety Bon<J, Licensee shall. promptly re~tore the P.erfomi!illce _Surety Bond to 
its Ori~al aplO~t. I I I 1 •r 1 1 

9. LIENS AND ENCUMBRANCES 
t a• r • t ? r JI 'I .. t ~ '' ·-

I 9.1 LieP.!· Licensee shall keep. th~ Pretajses and the rest o£thf'.P.roperty free .from any.liens 
arising· oµt r of any:WQfk p~rfo:qped; material. :fuprisi].t:d O! ob}igati<;>l!.S in9urFed~ by or for Li~ensee. In 
the event tiq~gsee doS?~ :pot, witQ4i· _tw~nty (2e) day§ following the ~positiQn of ~Y .~µclLµen, 
ca~e tj.1~· [en to be relea,s~~ of recq_t_d by pa~~~t or P.Osting, of a prqper b9nd, CitM s_hall Jll:!Ye, in 
ad~ti,Q.D;, to aU qt.her r,eJllecije!!, t4e right, but ngt tlJe obligation, to C!iUSe th~ lieµ to be rele~ed by 
suc]l :qi~~ ~.it' sb~ dee_m:proper, . in¢)\l~g, gut•:Q.ot .Jjtpjte4 tg~_pl!~el!t of tjie claim giving pse to 
such lien,: All ~\icij. sµms 1?~4 by_Gity and all .e~pctnses ·reasoJ:laply incµi:r~Q. by itii.11. .~<;mn~ctjop 
therewith (including, without limitation, reaso:Q.able attorneys'. ~~~~) shall be payable to City Q:Y 
Licensee within thirty (30) days of demand by City. City shall have the right to post on the Premises 
any :q.otjces.that Cjty.may deem prope:r for t4e protection of City, the Premises frolll.mechanics' and 

-· materialmen~s lie~ .. Licensee-shall give to-City at least fifteen ( 15} da~~ prior WJ;litten.notice, of 
commencement of any repair or construction on the· Premises. 

' I r ' .1. - ..... _ " ~ • 

_ ,9.'), Enc1_1mbrances pcensee shaJJ not creat!' ... p$'rmit or slJ.:ffer any liens 9r~c~br!filqes 
affec$..g any portion of, the Prei;nises, ~e f:J;'operty or City's ~tere!lt Qi~rein or under this ~icense. 

• c:. - ~ - .t .. 
10. 1UTILITIES AND SERVICES . I • .,I ' ' 

I J • • ,_i _ ( J I 4 ; J t 

lOd UµIities an_d Services •. Sewer,!i\vater, j~tor s,ervice, 'telecot;mµunip~(io:Qs· s~FVic~s ap,d any 
other utilitie.~· or- services shall b~ acqui,ted and pai_d b,.y Licensee, including_thy initiaj .hook -µp, to said 
utilities and1services . ...... ,. -irr f _l"t ,,_ ~ r . .... : r • ., •• , t ~ " 'I" .; ·, . . . , ,,.. 

- . _i • r . 
10.2 Utility.Maintenance. Licensee shall be obligated, at its sole cost and expense, to repair 

and maintain in good operating condition all utilities located wi~ the !,'ren\ises anJ! all 11µ1ities 
installed by Licensl;'e (whether within or outside the Premises). lfLicensee fequests Cify to perform 
such maintenance or repair, wh~ther em~rgen9:x .or ro~tiµ~, Qicy.~a,y charge-.Lic~i!See for the cost of 
theL work P,erformed ~t -~e theThpi:eyajling stiµid!ll"4 J.:ates,, attd' L\c~ee agre~s to p~y sai!f charg~s to 
City promptly upon billing, 1Liceilsee shiµl pay fo,r rep,ai,r of uti}.ities lop~ted o~tside the Prem.ises • 
(regardles~ of.wjio 1~talle4 the sam~) wliich !1fe damag~d-by or-·,adversely affected by Lic:.eASee's use 
of suc:\l utility and shall be resp~~ible for ~ dam&g~s, 1 liapilities a,n~ c;:laims arising tJ.}ere:from. The 
parties ~gree th&t any, and all utility improvements shill 1beq9µie part of1he realty and ar~ not trade 
fJXtµres ..-r - - ---·.,-r- - 1---1 J.,.n-- .. -·-T' -- ·--.,,.,i - --~ -· :- - - ,. - ·- . .,-- ...:,_.,.. -- r ·--· ·- - -... -- -

,, 1 
I. 
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10.3 .Mandatory or Voluntary Restrictions •• In the 'event any law, ordinance, code or 
governm~tal,or regulatory guide1ilie-ifnposes mandatory or voluntary controls ~n City-or the 
Property or any part thereo~ relating to tlie use or conservation of energy, water; gas, light or 
electf.icity«>r the· reduction Of automobile or other emissions, or the1provision ·of ~y other utility or 
service provided ·with resp'ect to this Uicense, or in the event City' is required or elects to make 
alteration.S to~any part of !he Building in order'to 'COJl'.!PlY with such mandatory or voluntary controls 
or guidelfues, such con.ipliance' and the m.a.Iqng or' such alterations shall m no event entitle Licensee· 
to anyztlamages; relieve L'icensee of 1h'e obligation to perforin eaCh of itf'°other covenants hereunder 
or constitute or be construed as a constructive or other eviction of Licensee. City shall have the light 
at any time to install a water meter in the Premises or otherwise to measure the amount of water 
consumed on the Premises, and the cost of such meter or other,correetive•measures and the 
installation and maintenance thereof shall be paid for by Licensee·. • - ._ 

, , ., \C • • .... r ' L , 

11. COMP'r.IANCE WITH LAWS AND RISK MANAGEMENT REQUIREMENTS 
I \ ' ' . ' ' • 

11.1 Compliance with Laws. ·r '· 
.. • ' r . ,, . 

'11.1.1 Licensee shall promptly comply, at' its sole expense, witli a1J present or future 
... laws, judicial decisions, orders, 'regtiJatioiis and requirements of an goveniliiental authorities 

relating to the Premises or the tise ot occupancythereof, 1whether in effect at the time of the 
execution of this License or adopted at any time thereafter and whether or not,within the present 
contemplation of the parties. 

ll.1.2Licensee further.understands and ~grees that it is Licensee's obligatio~ at its 
sdle·cost, to cause the Premises anq Licensee's uses thereof to be conducted in compliance with 
the Americans withDisabilitjes Act; 42 1U.S.C.A.§§ 12101 et'..seg. ana an:Y,ptlier 'disaoilify 
access laws, tules, ahd regillations. Lic.ensee shall not be required to make any structural · 
alt~ration§ in order to comply with such 'laws \iilless such alterations shaJ.1 be occasioned, in 
whole· or 'in part, directly or indirectly, by Licen8ee's' Alterations, Licensee's manner of u8ing 
the Premises, or any act or omission of Licensee, ~t_s Agents-or IJiyitees. Any Alteration maCle 
by ·or on behalf of Licensee pursuant to the prQVisions of this .Section shall comply with· tile 
provision.S of_ Section 8.1 .(Licensee's Repairs),· above. ' ' 1 

... \ "' .. , -. f • 

· 11.1.3 L~~ehsee' shall comply with a'll••Fire Code requirements in its u.Se and occupancy 
of the Premises. i .; · 1 • 

1 
, ., , · ' .. • - • 

- ' ~ I • 
I). .I ' 1 

11.1.4 The parties acknowledge and agree that Licensee's obligation to comply ~ith all 
laws as provided herein is a materiaL P,~, o'fi !lie bargained foF COhsidera,tion -1,lllderihis Li~ense. 
Licenseets obligation"wider this _Sectio:i;i, ~haJ.f include,"without limitation, the respon8ibiliiy of 
Licensee to comply with Applicable Law by making substantial or structural repairs anq 
modifications to the Premises (including any of Licensee's Alterations), regardless o:t: ilmong 
other factors, the r~lationship of the cost of curative action to the fee under this Lic~e1 the 
relative benefit oftlie repairs to Licen'$~elorGity.and the degree to-which the curative action 
'may interfere with Licensee's use or enjoyhient of the Premises! This section shhll not apply to 
any-non=compliance with laws relating to changes in use or configuration oftheJPimmses · -·~ 
requested by City. 

p ,·, 

11~2 Regtiiatory Approvals. ' ; 

' ' ' 

ll.2.1Responsible Party~ Licen8ee understands and agr((eS that Licensee's use of the 
Premises and construction of any Alterations perniitted hereunder·may require authorizations, 
approvals or pem}.its from governmental 're~latory agencies with jurisptction:·over the 
Premises. Licensee shall be solely responsible for ·o'btaining any and· all such regulatory ' 
approvals. I!icensee shall not seek 'any re~gulatoiy approval without fifst obtaining the written 
consent of City hereunCler. Licensee sball fbear all costs associated with applying' for arid. 

-- - obtaining any-necessary·or appropriate Tegulatory-approvaI-and-shall be solely-responsible-for
satisfying any and all conditions imposed by regulatory agencies as part of a regulatory 
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approval, other than any conditions that may arise out of IJqi;ardo~:Materials in;op, oL under 
any part of the Building or other portion of the Premises that were present immediately prior to 
JulY.. 1, 2016, to the extent, that such regulatory ,gonditions relate to property ponditions existing 
l!t such timej and except.to the extent that the regulatory conditions · r~lateto Licensee'!;!_ · 1 

ex~cerbation of ·a.tJY pre-e~stjng cq:Q.Qiti'Qn; provi4ed, h9wev~r, tQat City shajl not be _r~g_uired to 
1 r_.~gage in any work or i);icur any costs necessary to seoJJ.fe any; r~gulatocy 1approyal · QF satisfy any 

condi_tion in:J,posed by l1 r~gqlatocy, agep.cy. Any fines or penalties levied a§ 1a~esult .of 
Licepsee's failure-to comply with 1;h.e terms ap,_d qonditi!>Il§ of !lllY regulat9cy approval shall be 
~epjately paid a.t].d discharged by. Licensee, and City shall have no liability, :rpop.etary or 
oth~mvise, for anYi suob: _M~s or p~alties, 1\.s defined in Section 18;2 herein, Lic~ee shall 
Indemnify City and the other Indemnified Parties hereunder against all Losses arising in 
connection with Licensee's failure to obtain or comply with the terms and conditions of any 
regulatory approval. · , , 1... 1 1. 

'·' l• • 
1J.~.2Cify ~c$g as L~3seh~ld Owner of Real PrQperty. ~icensee furth~rn,• 

understand& and agrees t!ta~ City is entering into this Licen&.e .in it& capapity as ~leasehold , ~· 
QW!l~ with a propri~tacy interest in the Pr~ses and not ~ .!! r~gQ].atory !lgency with police · 
powers. • ~gtgjl]g ip.. th.is L.icense ~ball liniit-in any way Lip~~~i,s obligation.-to obtain any 
required approvals from City departments, boards, agep,<;\es, or cognniss~Qn& hl!vjngjurisdiction 
over the Premises or Licensee's activities at the Premises. By entering into this License, City is 
in no way modifying or limiting Licensee's obUga1:ion to cause the Premises tp be used and 

, 1Qcqgpied in accordance with all Applicable Law, as provided further abov.~. 1 , 

1 
I t .,, 

11.3 Compliance with C~ty's Risk,Managemen~.J~equirem~Q.ts: I,,icensee shall not do 
anything, or permit anything to be done, in or about the Prentlses which would be prohibited by or 
increase the rates under-a sJ:!llld.ard_form fire insurarice policy or subject Cityto potential premises 
liability. Lic~nsee shall faithfully observe, at its expeQ.Se, any and: all r~quirements of City's Risk 

-Managei: with respect to J.,icensee's use and occupancy qf.the Premises; s.o ~011g as such-requirements 
do not unreasonably int~ere., \yith Licensee's use of the Pre:qrises. 

'I ... 
12. SllPORJ)INA.:fION , .. ' I I 

. - ~. ' 

- This-.I:J9~ns,e-is· and shaij- be sµbordinate to-tlieeL_ease (mGhldihg C@ltrl!DS'-righ~ ~d<~ity' s . r 

obligations thereunder) and any· reciprocal easeip.pnt agreement, ground leas~, faciliti_es lease or other 
underlying leases or licenses and the lien of any mortgage or deed of trust, that ml!y now exist or 
hereafter be executed affecting the Property, or any part thereof, or·City's,interest tl;i.erein. 
Notwithstanding the foregoing, City or the holder shall have the right to subordinate any such 
interests to this License. Licensee agrees, however, to execute and deliver, upon d~ang l;>y City 
and in the form requested by City, any additional documents evidencing the priority or subordination 
0£ this Li9ense. · , , " 

-
' •'I )' ... ~ . 

13. INABILITY.TO PERFORM f ,_. : ·'I 
'' T l r 

.wt - f '• • ,_... ~ ~ .,. '"" ..- .,_ ..,..,.. L • 
1 

! j ·~ ,... •t 'f '-., ,.. t ~ f-r .- "' 

· If City is unable to perfo~ or is delayed in performing any of City's-obligations under this 
License, by.re!lson of acts..of Qod, ~qci4en,t~~ break~g~, repajrs, strik~~; lockouts, other labor 
disputes, pr9tests, riots, demonstra,tio,qs,r inabjli,ty to obtain u1:ilities or n).at~ri~s 01: by any Qther 
reason beyond City's reasonable control; no sucli inability" or delay sha1I constitute ap_ actual or 
constructive eviction, in whole or in part, or entitle Licensee to any abatement or diminution of fee 
or relieve Licensee from any of its 9~ljgati9Illj_ under this ,Li~e~~. or-.iµipose !lllY lialii)ity upon City 
of its Agents ]?y_reason pf•jnconveni~nce, ann<;>yanc~, ihfoµuption, injury or loss to or interference 
with Licensee's business or use and occupancy or quiet erijoyment of the -Premises or any loss or 
damage occ~sioned thereby. Liqensee hereby w_aives and rele~es ~y right. to terminate. this License 
under Sectio~ 1932, subd;ivision 1 of the California Civil Code 9:r any siinilar law, statute or. 
ordinanoecnew or her~after-in-effeGt:- .- · -•··...-~-,. --· ·----. -- ....+,..- -·'1·-~·· ·· ' ... ,--:_.,_,__ -·· - ~ -

I . I I 
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14. DAMAGE AND DES'f.RUCTION ' • I I 

J 

If all or any portion of the Preli:iises is damaged by.fire or other casualty, City shall have'no 
obligation to repair the Premises.· City shall provide !Licensee with a copy of the notice City receives 
from Calttans of Caltrans' estllhated time to restore Stich damage (the ''Caltrans Repair Notice") 
within ten (10) days ofGity's receipt of the Caltrans Repair Notice. Ifthe•restoratio:ri. time set forth 
in the Caltrans1Repair Notice (the'111Repair Period") is estimated to exceed two hundre4 ten (210) 
days, 'City shall.have the right to_ tetininate this. License by deliVering_-wtitten notice of such· 
termination to Licensee within thirty (30) days-of City's delivery of the Galtrans Repair Notice to 
Licensee, in which event this License, shall terminate as of the 'date specified in such termination 
notice. 1 ' • • 

If at any time during the last twelve (12) months of the Term of this License all or any portion of 
the Premises is damaged or destroyed, then Licensee may terminate this License by giving written 
notice to City of its election to do so within• tlility (30) days after the date of the occup-ence of such 
damage; ·provided, however, Licen8ee may tetminate only if such damag~ or dektrticq.on 
substantially impairs its use or. occupancy of the Premises for general office purposes. ·The effective 
date of termination shall be speoified in the notice of termination, which date shall not be more than 
thirty (30) days from the date of the notice. · ' 

r • 

14.1 City Repairs. Notwithstanding an.Ythlng to the contrary in tl:iis License, City shall have no 
obligation to repair the Premises in 1he event the damage or destruction, and in no event shall Gity be 
required to repair any damage to Licensee's Personal Property or any paneling, decorations, railings, 
floor coverings, or any Alterations installed ot made on the Premises by or at the expense of 
License~. / l · - . , . 

14.2 'Fermination by C!ty. In the event the Premises are sl.ibstantially damaged or-destroyei:l, 
Calttmis, intends to restore the Premis·es pursuant to the Lease, and City intends to use the restored 
Premises for public purposes inconsistent with this License, City maytermiflate this License upon 
written notice to Licensee. · 

14.3 Licensee Waiver. City and Licensee intend that the provisions of this Section govern fully 
in the event of any damage or destruction and accordingly, City and Licensee each hereby waives 
the provisions of Section 1932, subdivision 2, Section 1933, subdivision 4, Section 1941, and 
SectiQn·1942.·ofthe @ivil God~ Q:f,Oalifofilia or.under any siinilat law,_statilte. oit'ordinance now or 
hereafter in effect, to -the extent such provisions apply. · ... 
15. EMIMJNT DOMAIN 

l 

15.1 Definitions. 

15.1.1 ''Taking" means a taking or damaging, including severance damage, by eminent 
domain, inverse condemnation or for any public or quasi-public use under law. A Taking may 
occur pursuant to the recording of a final order of condemnation, or by voluntary sale or 
convey~ce'in lieu of condemnation or in settlement of a condemnation action. 

, 15il.2 "Date of Talting'~ means the earlier· ef (i) the date upon whiqh title to the portiC?n 
of the Premises taken passes to and vests in the condem:ri.er or (ii) the date on which Licensee is 
dispossessed. ' ' • - . . 

15.l.3 "Award" means all compensation, sums or anything or value paid, awarded or 
received for a Taking, whether pursuant to judgment, agreement, · settlement·or ot)lerwise. 

I , 

15.2 Generat If during the Term there is any Taking of all or any part of the Premises or any 
interest in this License, the rights and obligations of Licensee shall oe determined pursuant to this 

- - - Section. City·and-I:;'censee intend that-the provisions-hereof goveril fully L1.censee1s rights·in·the
event of a Taking and accordingly, Licensee hereby waives any right to terminate this License in 
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" 

whole or in part under Sections 1265.110, 1265.120, 1265.130 and 1265.140 of the California· Code 
of Civil Procedure or under any similar law now or hereafter in effect. 

, • I . t • I . I ' • 
15.3 Total Taking; Automatic Termination. If there is a .total Talcing ofthe.Pt<mtlses, then 

this License shall terminate as of the Date of Talcing. 
I 

' I j -

15.4 Partial Taking; Election tg "Terminate •... ,,, 
~ J ' 

lS.4.1 If there is a Taking. of any portionA;hut less 1than1~) of the Pt~mise§, then this 
Lic~e shall terminate in i~ ~tiret:y ·µnder. either of the fo1JQ~g circQlllStanc~s: (i) if all of the 
following eJti&t (.A) the parti~ T~g renders the remaiilittg pprtis>P of the Premises unsuitable 
for continued use by Licensee for the permitted uses described in Section 6.1, (B) the condition 
rendeting the ?remises ,unsajtabl~ c;ither .is notcJ.ll'aJjle or ts .cµnl])le bµt ne~ther. Oity nor Caltrans 
is willing or able to cure su.ch condition, and (C) Licens~e elects to ten:nimit~i or (ii) if City 

.elec.ts to terminate. . ,, w1 r , • 
~ • ~~I I fl ' J ,. 

, • • , 1~.4.2IfLicensee elects· to t~ate undeJJ11Jl~pmvisiqns of this Section 15, Licensee 
shall do so by giving written notice to th~ City be(QP~ or:-withi_n thirty (30) daxs after the Date of 

,.'.fpk:in.g, imd thereafter this License shall terminate upon the_ later of the thirtieth (30\1}) day after 
such written notice is given.or the Date ,ofTalcing. 

. 15.5 L.i~ense Fee: Award.- Upon termination oft.bis License pursqartt<to an elecpon under 
Section 15.4 above, then City shall be entitled to the entire Award in connection- ther~with 
(including, but not limited to, any portion of the Award made for the value of Licensee's interest 
under thi~ Lic7Ilse ), . ~c!- L:ic~e~ sb~ lt~v:e .Q:P claim agajnst City-fQ~ ~e vall.!e of ~y .unexpired 
term of this License, provided that L1censee·ma_y make a separate claim for compensation, and 
Licensee shall rec~ive any·A:ward.maqe !!!Pecifically to LiceJISee;• for Ljc~ee's .r~lo«~!!tion expenses 

r or'the interruption of 9r damage to Li9cmS"ee's hµsiness or- daniag~ tQ Licensee's; ;r-~I'§QPa.1. Property. 
l,, I I ~ I_ r • ~ t' • 1 

, ! I 1 

15.6 Partial 'Faking: Contfp11.3pon of llic.~p.se; .Jf there i& ~partial Talcing'.pf tlt~ ~reip.j~c;s 
I under;-CITCUD1Stanc~s where this Lip~~ is not tennin~ted in its entirety llll4~r. Section 1-6.4 ~bpve, 
then this License shall terminate as to the portion of the Premises so taken, but shfill. r~ain in1full 
force and effect as to the portion not taken, and City shall be entitled to the entire Award in 
copnection therewith (inyJµWp.g, but notilimiteclt to, IPlY portio~· Qf:the Aw!!rd .m&de_ fQr the value of 
the License iIJ,tei:est clie~t~d~by·~tjris fufoense ); atid Liiceqsee _shall hav~. no· clajJ_TJ: ag{l.in~t. ,Qiey fo" the 
value ofj apy.unexpired't~rm o:f thj.$ 1-icep._se, provi_ded that J,,jg~ee lJ!l:!Y m~e a,~ep,..ar@.!e claim for 
compensation, and L~c@.S~e _sWiJl~t~c~ive-11-ny Award lll@<:ie sn~cjf!cfilly to_Ljc~~e,_ fm: !dic~ee's 
relocation·expenses or-the interruption of or damage to Licensee's business or damage to Licensee's 
Personal ·Property. · ! _ " '· · , . , · ' J ~ ·.: :. 

I ( ~ -. 1 • I , ~-,, ~ '- f ~ ' 

15. 7 Temporary Takings. Notwithstanding anythW.g tQ. co~tr!ll'Y·in this -Section; i.t: @: ;:r~g·r "; 
occurs with respect to all or any part of the Premises .for a limited period of time not in excess of one 
hundted eighty (180) consecutive days_, this Liqell§.e ·shall re~.l(lip@affected ther~by, and Licensee 
shall continue to p,ay'~. fees _and to perfonii aJJ. Qf the tel'IIl!3_, copditions .aJJ.d cov~ants of thi& 
Lic~e, In ·the1event of such tempOFany::f:akjpg, {,ijcensee-shaU be. e~titled to ·r.C9~ive th~t po]tion of 
any Award repr~~entip.g coQipetISatio11 .for the yi;e-or occupap.cy of the J>r~mise~ dtlring tb,e·J'elJll up 
to the t-0tal fee owing by Licensee for the period of the Talcing, and City shall be entitl~d to receive 
the balance of any Award. 

' , • ,. I r .• f. I . ' 
16. i\SSIGNMJlNT AND SUB~ET'l'ING 

, • 1.1 ! .,. j. .. 

Licensee shall not directly or in<lifectly.(including, wi:thout·limitati9n, by nierger, acquisition or 
other transfer of, any 9oµtrolling intes~st;jn Licensee); y9luntarily or-by operatiop. of law,. sell, ,assign, 
encumber, pledge or othi;:rwise transfer (collectively, "Assignment") any.part ofits interest in or 
rights with respect to the Premises, OJ:'. nermit @llY portion Qf the Rremises, to be occupied by anyone 

- other-thpr·itself,-er sublet or, license ijllyrportion-of_tb.e-P-rem,ises (eplleotively;, '!.Su~lettingl!-); without---- -;--~-----·-·-
City's Qrior written c9nsent in each instanc~. , tr ' 1o· 
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17. DEFAULT; REMEDIES '.. • l j) I I ' f : l 

.• r• 
17.1 Events of Default. Any of the following shall constitute an event of default by Licensee 

hereunder (each, an "Event of Defatilf'): · · . r 
' 1• I 

17.1.1 A failure to pay any amount payable under this License when due, and such 
failure continues for three (3) days after the date ofwritfen·notice by City. However, CitY shall 
not be required to provide such notice with respect to more than two delinquencies and any such 
.failure b¥ Licensee after. Liceiise~ :Iias received two (2) sucli notices .sh~ constitute a default by 
Licensee hereunder withput1~Y. further a:ction by Qity tit oppomm.i.ty of Licensee to cure except 
as may be required by·SectienJ'16 1~ofthe California1Code of Civil Procedure: 

. , • . \1 '" J 
1 

t ' - - ""' ,J 

• "T . 17.1.2 A failure tir comply with any'Other covenant, condition or representation under 
this License and such failbre ·continues. for' fifteen (15) days after the date of written notice by 
City, provided that if such default is not capable of cure within such fifteen (15) day period, 
Licensee shall hav~ a reasonable period to complete such cure if Licensee promptly undertakes 
action to cute .such ·d~fa'ulf·Witbih.isuch 15-day period an<l thereafter diligently-prosecutes the 
same to completjon withills1*fy"~60) days after llie•receiptofnotice1of default' from c::ity. City 
shall hot be required to provide such notice with Tespect to more than two defaults and after the 
second notice any subsequent failure by Licensee shall constitute an Event of Default; J-.. 

17.1.3 A vacation or abandonment of the Premises for a continuous period in excess of 
five (5) business days; ' 

17.1.4 Ail uncured event of default under the :rowing Agreement; 
i 

I t I. I t 

, . _ .• '17.i.5 Afi''appoint:mentl of a receiver to truce possession of all or. substantially all of the 
assets of Licensee, or an assigfufient' by Licensee for the benefit of creditors, or any action taken 
or suffered by Licensee under any insolvency, bankruptcy, reorganization, moratorium or other 
debtor relief act or statute;wh~ther now existing or hereafter amended· or enacted, if any such 
reeeiver, assignment·or actioli'is"libt released, discharged/ dismissed or vacated within' sixty (60) 
days; ·ot • • ,. . , . .. · . . 

., ' J~ I ' • I 

' 17.4 .6Licehsee 's failmei:o pay City for its staff costs iiic£urred i:is· a result of a nonce 
. of vioJ~tj<;)n'or otlJ:ei! regulatoJ.15' order to· qc~ee plirsuantto~s~tion ~~ w. of this 0Lic~e . • 

within.thirty.(30) 'days, or to repleQish th'e Penormance Surety•Bond of tlie Envirmime ntal 
Oversight Deposit (as defined in· Section 24.11 of this License) if drawn upon. · ., . • . 

I. r 
17.2 City Rights Upon Default. Upon the occurrence of'an Event of Default by Licensee, City 

shall have the right to terminate the License in addition to the following rights and all other rights 
and remedies available to City at law or in.equity: • . - . 

I I' 

! . 17.2.1 The rights mi:d remedies provided by California Civil Code Section 1951.2 
(damages on terrilination for breach)~ including, but not limited to, the right to terminate 

ft_icensee's·ljgl:itto possession"ofthe Premises. Gityls efforts to mitigate the damages•caused by 
Licensee's breach of this License shall not waiv.e City's rights to recover damages upon 

. J~qnination. . ' ' · : '. . 
I• j 

17.2.2 The rights and remedies provided by California Civil Co4t'. Section 1951.4 
(continuation oflease after breach and abandonment), allowing"City to continue ibis License in 
effect and to enforce all its rights and remedies under this License for so long as City does not 
terminate Lic.ensee's right to possession, if Licensee has the right to sublet -or assign, subject 
only to r.easonable limitations. For purp9ses hereof, nohe1 of the following shall constittite a 
<termination of Licensee's right of possession: acts of maintenance or pr.eservation; efforts to 
relet the Premises or the: appointment of a receiver upon.City's initiative to protect its interest 

-- · -·underthis-License; withholilingfconsent1o an A-ssignment·or Sublicerise, or terminating an _. 
Assignment or Sub license, if the withholding or terinination does not violate the rights of 
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Licensee specified in •spbdivision. (b) of; California Civil Code S~tipn 1951-.4. If City exercises 
its remedy \Ul.der C.aliforni~ Civil Code SectionrJ951.4, City may from time to time sublet or · 
license <the Prenll;~tts or l:!:D.Y part, th.ereof for such terfil or terms ( which1may extend bey.ond the. 

, Term) and at such rent or fee and upon such qther terms as City may in its sole discretion deem 
1 advisable, with the right to n;i.@lce alterations 1:!,D.d· repairs to the Premi~es. J.Jpon each such 
subletting or subli~@Sing, Lic~psee shall be liable for any ajlimints qµe hereunder, as well as 
the cosj of i;;ucb sublening or sublic~ing .and such alterations an_d repairs .incurred by City and 
the amQunt, if @Y,. \l;y which fee owing herelinder for- the period o( suchi subletting ot . '1 

~blicensing (to the extent such period does not exceed the Term) exceeds the amount to be paid 
as rent or fee for th~ Premises for such period pl.µ.'._suant t<>' such subletting oi; sublicensing. No 

· action taken by City pw:suant to thi& subsection shall be deemed a waiver of any defawt by 
Licensee;- or to limit City'& right tP teflliin~te this License at l:!:D.Y time . . 1 

I l I . - ., l 

, 17.2~3 T)ie right to have ~receiver appointed for Licensee upon application by City to 
t~_e possession of the Premises and to apply ~y fees, Oti rental collected from the Rremises and 
to exercise all other rights and remedies gtanted to City pursuant to this LicellSe~ 

r .... • • ~ 1 • ;0,Jc: ... 1 , 

17.3 City's Right to Cure Ucen~ee's J)~faults. If Licensee,defaQljs in the performance of any 
of i~ obligatiollS un<Jer· thi~ License, tb.€W.-City may; at its sole option, ,remeqy l'Uclt. default for 
Lic~ee'~ ~ccoµllt and at Lic~ee's expense by p:i;oviding Licensee with' thre~ (3) days' prior, written 
or o~ no_tice gf City/s intention to cµr~ _such,.<lefault (except that no such priot noticeJ shall be · 
reqaj.red in_ the eyent of l:!:D. emergency as determined by City). Sqcb aQtion by City shall not be 
cpnstrurd as, a waiver of such d~fault or any right~ or remedies of City, and no.thing herein shall 
imply ~y duty of City to do any act that Licensee ,is obligated to perform._. Licensee shall pay to 
City upon, demand, all re~onable cpsts, damages, expenses or'liabili,ties incUJ'fed b;y City, including, 
without lim.iti:i.tion, reason~ble attorneys' fees, in remedying or attempting to r_emedy such default1 · 
Licensee's obijgatiollS under this ·S~ction shalf survi~e the temrinati.9n p:(tlris License. · 

r " \ 
17.4 . Security D.eposit. On qr before the Commencementi P~te: L~g~ee shall provide to the 

City, and shall maintain throughout the term of this License and for a period of at least ninety (90) 
days after the Expiration Date, a security deposit as follows (collectively, the "Security Deposif,') as 
security for the faithful performance of all terms, covenants and conditions of this License and the 
Towing_Agreement; (i) theE¢ormance.Bond described in Seetion 14 .. 9 of the Towing Agreement 
and (ii) the Maintenance Deposit described in Section 14.14 of the Towing Agreement. Licensee 
agrees-that Gify may (but- shall not be required to) apply the Security Deposit in' whole or in part to 
remedy-any damage·to the Premises or the l!llprovements (if any) c~used by Licensee, its Agents or 
Invitees, 9r !lllY failure of License~ to perform any,other,,tenm;, c9y~ap.t~ ·o:i; c

1
qn,di,ti.0J1S contained in 

this License, without waiving ap..y of City's other rights and re:medie~ hereunder or at Law or. in 
equity. City's obligati'Ons with respect to the Security Deposit are solely that of debtor and not 
trustee. 1Jie.amount of the Security ])eposit .shall not be deemed io lim.i~ Licensee'sJ.iability for the 
performance of any of its .obligatj.ons under this License. 

l I • I 
18. WAIVER OF CLt\.IMS; ~~MNIF1J~ATION 

\ . 
L • 

J • .1 ~ ,, • ~ t 

_. 18 • .t Limitation.on.City s Liability: Waiver of ~·abns• Except for any Pre:...20Hi Conditions
( as defined in Section 24.3) or Non-Licensee Hazargpus Materi~s (~defined in Seetion 24.8), City 
sh_all not be responsible for or liable to Licensee, and Licensee·"hereby assumes·thC'risK: of, and 
waives and releases City a,nd its Agents fro~ aj.1 Claims (as defined be}o,~) for, @Y injury, loss or 

· darriage 1~o any person Qr property in OJ} a~out the Prei;ni.ses by or frq__m any cause \yhatsoever 
including, witho.ut limitation, (i) any act or omission of persons occupying ~djgiping premises· or any 
part of the Building adjac~t to or connected with, th~ Premise~ which are not o_c~upied b,y City, (ii) 
theft, (iii) explosion, fire, steam, oil, electricity, water, gas or rain, pollution or contamination, (iv) 
stopped, leaking or defective Building Systems, (v) Building defects, and (vi) IUl.Y other acts, : 
omissions or causes. Nothing herein shall relieve City from liability caused solely and directly by 
the gros~ negligence or willful ~sconduct of City or its Agents, but City spjl].l no~ be liable under 

- any cireumstanc~s-for. any- cons~ci'llential, incidental er-pwtltive·damages~--- -- - · ·r< -·· -...,--
') 
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18.2 Licensee's Indemnity. Except for any PFe-2016 Conditions•ofNon-Lfoensee H~ardous 
Materials, Licensee, on behalf of itself and its successors and assigns, shall indemnify, defend~and 
hold harmless ("Indemnify") the City and County of San Francisco, µtcluding,-·but not iimited~to, all 
of its boards; comttnssions~ departments, agencies and other'suodivigions; and Caltrans, ~d all. of 
their Agents, and their respective heirs, legal representatives, sliccessors and assigns (inctividually 
and collectively, the "lndeinnified Parties '), and each of them, from and againSl any l:!Jld 'all ~ 
liabilities, losses, costs,, claims~ judgments, settlements, damages, liens, !fines~ penalties and 
expenses, including, without-limitation, direct and vicanous1-liability of every kind ( coltectively, 
"Claims"), incurred in connection with or arising in whole or in part from; (a) any accident, injury to 
or death of a person, includin'g, without limitation, ~ployees of Licensee, or loss 'of or damage to 
property, howsoever or by wliomsoever caused, occurring in or about the Property;' (b) any default 
by Licensee in the observation or performance of any•of the tehns; covenants or conditions of this 
License to be observed or performed on Licensee's part; ( c) the use or occupancy or manner of use or 
occupancy of the Premises by Licensee, its A'.gents OF I:fivite_es or any person et entity clainm~.g 
through or under any of them; ( d) the condition of the Premises; ( e) any construction or other work 
undertaken by Licensee·on the Premises whether before or during tlie Term of this License;· or (f) 
any acts, omissions or negligence of Licensee, its Agents or Invitees, in, on or about the Premises or 
the Property, all regardless of the active or passive neglig_ence of, add tegardles's of whether liability 
without' fault is imposed.or sought to be imposed on, the' liiaeD:mified Patties, except to the extent 
that such Indemnity is void or otherwise unenforceable under any Applicable Law iii. eff~t oft or 
validly retroactive to the date of this License and further except only such Claims as are·causetl 
exclusively by the willfill misconduct 6t gross negligence of the Indemnified Patties. The fof.egoiiig 
Indemnity shall include, witho:ut limitation, reasonable fees of attorneys, consultants and ex.Perts and 
related costs and the 'Indemnified Patty's costs· of investigating any Claim·. Licensee sj>ecifically 
acknowledges and agrees'that it has an immediate aiid independent obli'gation to defend the 
Indemnified :Bartles· from any• claim which actually or potentially falls within this indemnity 
provision even if such allegation is or may be groun~ess; :fraudulent or false~ which.obligation arises 
at the time such claim is tendered to Licensee by an Indemnified Party and continues at all times 
thereafter. Licen8ee's obligations under this Section shall survive the termination of the License. 

I ' E • 

19. INSURANCE 

19.1 Licensee's Personal Property~' Licensee sh~ be responsible, at its expense, for separately 
insuring Licensee's Personal Property. 

Tl I 
., 

- ,, f • , 

19.2 City's S~lf Insurance. Licensee ~cknowledges !hat qty self-insures agaj.nst casualty, 
property damage and public liability risks and 1agrees that City may at its sole election, but shall not 
be required tp, carry any third party insurance with. respect to the Premises or otherwise. · 

19.3 Waiver of Subrogation. Notwithstanding anything to the contrary contained herein, to the 
extent permitted by Licensee's policies of instirance and any third party inslirance that City elects to 
carry with respect to the Premises, City and Licensee each hereby w¢,ve any right of recovery 
against the other party and against any other party maintaining' a1policy of insurance covering the 
Premises or the contents, or any portion thereof, for any loss or damage maintained by such other 
party with'Tespect to~e Premises or any!portion thereof br the contents of the same or ahy operation 
therein, whether or ilot such loss is caused by the fault or negligence of such other party. If any 
policy of insurance relating to the Premises-carried by Licensee does not permit the foregoing waiver 
or if the coverage under an;y such policy would be invalidated due to such waiver, Licensee shall 
obtain, if possible, from the insurer under such policy a waiver of all rigl:its of subrogation the 
insurer might have against City or any other party maintainihg a policy of insurance covering the 
same loss,•in connection with any claim, loss 'or damage covered oy sucli policy. ' 1 

• . ,, 
20. ACCESS BY CITY 

,, . 
City reserves for itself and any of its designated Agents, the right to enter th:e Premises at all 

reasonableiimes;-with or without"'advancenotice~-including;-without limitation;-in·order--to (i) -
oversee or inspect Licensee's operations or conduct any business with Licensee; (ii) show the 
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Premises t9 prospective 1Ljp~~es oi: otji~ intey~~ted p,~es, tg pqst µqtic~§ .p~PQ.l!-re~n9!1SiPUijy, to 
conduc~ ~y, enviroQlD;etj!al, audit ofq cens,e€l;'!t :use of the Pr~se&, t9 i;~air, alter qr ~proy~ 8!1Y 
part of the _!3uilging, ~µilQing Systepis oi:AP.e Preptl~e~, ag.d fo!" anx other lawfhl.pµn)Qse; Q.r-(iii) , 
w]Jeµ~ver City believ'?~ that ell}ergency acc_e~s i.§ J:equired. Q~!Y, shall haye t;heJjgQ.t to -q.se a.Jl.Y , · 
:Qieans that ,it d~ems prop~r to. OJ>~ rl:oors in, an en;iergency in order to ol]t!l4! age~~§ tQ .®,.y,part of t]].e 
Premi~~s,,and fPlY sue~. ~try· sl!aU gpt-b~ COl!strueq or de~ecLto be a_ forc~b!e or :qajawful ~trY ~!o 
or ~. detainer of, .the Fr~ses, or an. ~evic,ti.Qn, actual or consµ-tl9tjy~, Q( Lie~~~ frQ:m• $e frCIPis~~ . 
or ap.y 1mrtion-tqereof. Liceµs~e shall notalj:e~ any loi;Jc or :i,n.st~ ap.y ne:w or .i!Qditi01;1al lQcJ.Qng;. _: 1 

devices without the prior written consent pf City. City shall ~t all times hav~a ~ey with wl!lch to \), 
unlock all locks installed in the Premises (excluding Licensee's vaults, safes or special security areas, 
if any, designated by Licensee in writing ~o .City). I . • I ' ~. r 

~1. LICENSEE'S CERJ:IFIC4::f:ES J ~ (, 

,.) 

Licensee, at any time, and from time to time upon not less than ten (10) days' prior notice from 
City, shall execute and deliver to City or to any party designated by City a certiflc~te st~ting: (a) that 
Licensee has accepted the Premises, (b) the Commencement Date and Expiration Date of this 
License, ( c) that this License is unmodified and in full, force an~ ~ffect (9! " if th~e have been 
modifications, that the License is in full force and effect as modifi~d and stating the modifications), 
( d) whether or not there, ~e then exis~g ·l:lllY defe~~~ ag~f?t the enforceill.ent ot' any of Licensee's 
obligations hereunder (and if so, specifying the same), ( e) whether or not there are any defaults then 
existing under this License (and if so specifying the same), (f) the dates, if any, t<;>, wbj.ch ~...Y 
amounts owing under this License have been paid, and (g) any other information that may be 
required. . , 1 • ,. . 1 ~ 

~ , I I~ 

. 22. PRE~SES MAINTENANCE REQJJIRE~NTS, 
~ , I ' f • 

Th~ "MaintCl!~Ce. Bl.an" shall·mefµl me Maintei;iance Plan thi\t is a .portiop. of~e ~pproyed 
-Qp~ratjons:M.anual req¢re.rl; under Section VII o~ Appendix .A of the Towing ~gre,ement. Licensee 
shall faithfiijly comply with-the M~tenance Plan; .and any violation o.f tli.~ MaJi;itenanc;~ Plan shall 
be ~ .violatio.n qfthis Section 22. , 1Jie_Maintenapce ~Ian shall include, at ~mjnim:urg.,1 the elements 
described in this Section 22. 

2~.1 Mainte~ance of f~v~,ment~ , Licens~e sh~ ;maintaip. the payemrn.t in the J?,;en;Jjses ·~ good 
conditioq; mch~diiig the :v,_~J;ricle aµq: parts st01:age arejli"ip order ·to prev~nM~eleases,of H~argous , 
l\.fateria1s (!ls tlios~-te~: are d~fined below) into· o~ .Q_nto the :p~epJ,ise~; ~!:?· remainder of the 
Prop~rty, or the environment. l'.i~ce~ee ~hall. ~yect ;the pavement at ~~~~t quartefly, ~<;l sh&ll re~ord 
in ,written form the _date~ ang t:llp.es qf such insp~ctions, the :Qame or n~~~ 9f the persons cc;mdu~ting 
the insJ!c:;ctioru;;, !llld any dam~ge discov'?red to t;b.e' pavement anq jts l9c!ltion. l-iq,CD§ee sha.1,1 
promptly rypair-~Y crac~ed or brok~n p~ ement and s~aJl report ~ucQ: damage imd:·rep~ to City. 
City ~all- have the right to eQ.ter and inspect th~)?.remi~~s from tim~ j o time to enslire Licensee's 
compliance with the terms of this License, including, Without limitation, this Section 22.1 and 
Section 22.2 b~low. , , . , 

• r 

1 
• r(a) .,._ ,~icensee muSt fumisb,>at its1 own cost seal~~ concr~tepads ~dihaz.ardous w~te· 

(~) 

(c) 

(dl 

1- contaipmep.t systems for removing and sto~g re~idual· fluids ,~d 9atteries from 
vehicles,; , r. , 
.. 1 l I t I t, ~ ,, ., ~ ~ , lJ ' 1 

. -Li9~ee shall clean up ~d re~ov~ all le~~d or spilled,fluids j inmediately µpon 
·· <;liscove;ry or -µpon :qotice by City in accordani;e with1th<? M~jntep.anc,e Plan. 

' .. 
. ' I'. r_ - ;1 · • 1 

Licen8ee shall only store vehicles and.parts in areas with payementin good 
· con,dition. Drain#m mµ~t t~e pl~ce on a se&led·coµ.crete pad with~ containment 
-syst,em to collectrresidual ~ui9s . . 1, · 

. I ; - ' I l 

Licensee must e~l.µ1e that--paving,.,including.mainteni:m.Ge-ancL.repjrlr,.,shall prote~t~ · - - -
existing or future groundwater monitoring wells on the Premises. 
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22.2 Plan and Reporting. Iii addition to the requirements1in Section 22.•1• above, the 
Maiht~ance Plan shall provide for ongoing inspection,• spill and drip respc5I1Se·procedures, a " ' 
maintenance schedille for pavement ~aintenance and' repair of cracks and other id~tified 
deficiencies, staffifaihing protocols,: and supervised Video or photo docliinentation of initihl surface 

1c6nditions ~d .exit sUrface conditions. In additipii to p~vement maintenaiice,' the Maintenahce Plan 
shall ·include other propf rty management protocols, includitig but no~ linlited tp, maintenance of 
fencing, ligq_fuig; si~ge and pefinahent or teinporilty buildings. The MaiJ?.tenance Plan shall also 
include· a repb'rting scliedtile, with -silbn:}itfal ef report~ at least quarterly; ,documenting-inaifitenance 
perfotined. Such repotts shall irlclude~ the following information: ' .1.' 

l ' • ' , I ' ' J - " 

(a) An initial survey of pavement condition as of October 1,. 2016; 

(b) Surface type and surface conditions at time of repair, ihclu'cling photographs of pre
~d post-repair conditions; 

' , F f t ~ •' I t I 

( c) · Repair procedure perfornied; , ~ • •' . r. 
' I I . .:. . 

(d) 
I 

Cost of repairs performed; aD.a 
I f l • " 

.. . . 
,, 

(e) A final survey of pavement condition at the time of termination of Term. ,, 

23. SUR:JIBNDER OF PREMISES • · • 
' rl I • 

. . . ,I 

Upon the Expiration Date or other termination of the Term of this License, Licensee shall 
immediately peaceably quit and surrender ~o City the Premises t9gether with all Alterations 
approved by City in good order and condition, free of debris and ahY' Ir'azardous Materials deposited 
on the Premises and in the . ~~n~tion it was in as of Octobyr 1, 2016, except for normal wear and tear 
after bicensee's having made the last necessary repair required on its part upder this 'License, and 
further except for any p_ortion of the Premises-condemned and any damage an'd destruc9on for which 
Licen5ee is not responsib1e hereunder:_ The Premises shall he surrendered :ftee and clear of all liens 
and encumbrances other than liens and encumbrances existing as of the~ October 1, 2016, and llll.Y 
other encumbrances created by City. , :. ' 

Imm'ediafely before the Expµ-ation l;>ate1or other temtlrultion of this License, Licensee shall 
ren;_iove all of Licensee'§ Petsoffin Ptoy~ ~,provided in this License, and repair.- any 41!1Ilage · 
resulting from the ren1ova1. 'Notwithstanding ap.ytliing to the contrary in this'License, City can elect 
at any time prior to th~ Expiration Da.,te or within thirty ('30) days after termination of this License, to 
requite Eicensee to remove, at Liceruiee's sole expense, all or pfilt;of Licensee's Alterations ot otber 
improvements or equipment constructed or.installed by or at the expeilse ofLicen8ee, or any · 
vehicles that CitY- may 'in its sdle and absolute discretion authorize fo be·stored on the Premises after 
termination of this License, together with any Hazarqous Materials contained within such vehicles. 

- ~ ., ~ ' I ..,. ' l f ·/ ~ 

Licensee shall promptly remove such items and shall repair, at its expense, any damage to the 
Premises resulting ftom the performance of its removal obligations.pursuant to this Section. 
Licehs~e1s 'obli'gatioiiS under this 'Section shl!ll survive the Expiration Date or·other termination of 
this License. Any items of Licensee's Personal Property remaining in tlie Premises after the 
ExpirationDate or sooner termination of this License may, at City's option, lie deemed abandoned 
~d disposed of in accordancy with: Sectioq.198~ et seq: of th~ Califqpria Civil.Co

1
de or i.p. any other 

manner allowed by law. ·Any expenses or costs mcurted by City to discharge liens, remove 
Licensee's Personal Properly or-Alteratioµs, or repair any damage for whlcn Licensee is responsible 
shall be charged against Li~ensee's Security Deposit. 

Conctlfrently with the surrender of the Premises, Licensee shall, ifrequested by City, execute, 
acknowledge and deliver to any instrument reasonably requested by City to ··evidence or otherwise 
effect the termination of Licensee's interest to the Premises and to effect such transfer or vesting of 
titl~r·to the-M teratiuns-orequipmentrwhich,-emain'part of the Premises: .__ - --- - __ ;_ - · - -

I 
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24. HAZARDOUS MATJlUl~ALS 

• .# .. ~ • 

• • .·r-1 • ,, 

24.1 Definitions. As used herein, the following terms shall have the meanings set forth below: 
; r •• ...~ J 

24.1.1 "Environmental Laws" shall mean any pres.ent or future federal ·state, local or 
achninistrative law, rul~; regul.atien, otder or requirement relating tq :tJaz!:J.fdous Material . 
(including, without limitation, their. generation, us<;:, han.Pling, transpo~ti.OIJ., production, 
disposal, discharge or storage), or to..ihealth and safety,- industrial hygiene~c;>t the environment, 
including, without limitation, soil, air and groundwater conditions, incb1ding without limitation 
Article, 2·1 of the San Francisco Health Code. - , . , ' l 1 

' r l· t ,. ~ . I 

24!),.2 "H~ard_ous Mat~rial" shall,mean any m~te_rial).tbat, b~ause, of its quantity,. 
concentration or physical or chemical characteristics, i!:! at any tinle'l;J.ow .. or hereaften_deemed by 
any federal,· state or loc·at gGver.g.nu~ntal authority to pose a present or po!~tial :P,azard to human 
health, welfare or safety.or to the environment; Jffazardo~ Material·incb1des, wjthout 
limit~tion, ·any material· or substance.listed or de~ed as a "hazardous substance'', or "pollutant" 
or "contamin~t" pl.!fSuant to the Cpmprehensive Enviromnental_Response, .Compensation and 
Liability Act of 1980 ("CERCLA", also commonly known as the "Superfqnd'1 law), as 
amended~(42 U.$.C. Sec~ons 9601 et seq.) orpursuanqo the Caq>~ter-Presley-'fanner 
Hazardous Substance Account Act, a8 amended, (Cal. Health &1Safety,Code Sections 25300 et 
seq.) or-purstiantto' theH8Zardotis'Waste Cohtrol Law, as amended, (Cal. Heaith &;safety Code 
Sectipns ts! 00 et_ seq.) or'pursµaht to the Porter-Cologne Water Quali!Y Coq.trol Act, as ' 
amended, (Cru. Water Co_de 'Sections 13000 et seq.) or piirsuant to ~ecti~on 25501(0) oftlie 
California Health and Safety Code; an.CI petrOle'ilm, inchilliii.g crude oil 6r ahy- fraction thereof, 
natural gas or natµral gas liquids. ' . . ' ' ' • 

- -•• -~· r • • I. • • - I • 

·: i4.1!3 ;,I~de~fy',' sball me~ when~ve~.~Y provision of !pis .section 24 requires a 
person Of entity (the "Indemnitor'') to lndenmify any oth~ ,en.tity or person (the "Indemnitee"), 
the Indemnitor sh~l be obligated to defend, indemnify, b.Qld ~hannles~ ~d protect. the ,, 
Indemnitee, its officers,,eJTiployees, agents, stockhol~ers, constituent partners, and meinbers of 
its boar<k; and coDlJ!lissions lugmless from and against any aq.d all Loss~s arising directly or 
indirectly, in whole or in ~part, out_ of the act, omission, event, ocqurrence or condition with 
respect to which the Inclemnitor is required to Indemnify sugh Ind~tee, wheth~t su_ch act, 
omission, eveqt, qccurre!lc~ or condition is caused by the Indemnitor or its age_nts, employees-or 

~1contrn__GtQrs, on by ,any tbird party.Qr any natural cause, foreseen or unfore_s_eMt provided thatT.nQ · 
- Inaeninitor·sh_all be obligated tq Indempify any·Indemnitee-ag$St-'any Loss from tlle. 

negligence or ii!teJ!..tiO!laj,w}ongful acts or QmissioJlS 9J ~cl,t 1Ij1Je_~t~e, or such Indemn.itee's 
agent§; ·employee§. or contractors:· :If a Los_s i!:! attribµtable p~~y .. to the negligent pr 
intep.tjonally wrongful act~ or 01;nissions of the Indemnit~~.(pp.ftjs agepts, employees Qr 
contractQrs ), such Indemnitee s_hall· be entitled to Ind~oa~on for $&t,part of the Loss not 
attributabl~ to S1J.Ch,Jndemnitee?1s (or its agents, ~mploye~s 9r <;:_ontracto:rs) neglj.gent or 
int~ntion&lly wrongful act~· or omiss.ions. · , . i~ , .1 r • , 

I t I •< \ • 1 1 

, 2~__. 1.4 "lpvestigate and Remediate" (also H~vespgaqo.Q" and "Remediation") shall . 
me~·~e undertaking of any· aoti¥ities11t9 detem.nin~ ·the-najure and eJcte.nt of.Hazardous Material 
¢.at JDay;l;>e locateq in,.on, under or _ab9ut the fremi~~s Q.l':§qi:roµnding property or. that has been, 
is being or Threaten to J:>e Released i!tto, the e:µvironment; ·@:41t.Q 'Clean up,-r~move, contain, treat, 
stab_ilize, monitor or otherwise control such H&Zardous Material. ·' 

I ir -_ L I • . r . ! , . > ' ,1-

, ~4.1.S "Lqsses" shallipiean any·and all claims; .d~ands, losses, damages, liens; 
liabiliti~s, µijµpes, d~aths, penalties, fi!J,es, lawsuits and othet: proqeedings, Judgments and 
awards rend~red the:rein, and costs and .expe_ns~s, including, but not .limited to,· :reasQnable 
attorneys' fee~. ' ' r .11 

~ / J f I _I l I 

2fl.l.6 "Releas~" when u~ed ,wj¢: respect to l{az!:J.fdous M~terial s:Qall inqlude any 
- -- --aetual- threatened .. 0r,. imminent-sp'illing-leaking~pumpino. pouring ..... emitting · emptyin· g---.-, 

' .L.. ' ' it:»' · - , ' - r ' ' • 

/' l 
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discharging, injecting, escaping, leaching, dumping, or disposing into or inside the Premises, or 
in, on, under or about any other part of the Premises or into the environment. 

i • ( , , I 

24.2 No Hazardous Materials. Licensee covenants and agrees that neither Licensee nor any of 
its Agents, Employeesror Invitees'shall cause' or permit any-Hazardous Material to be brought upon, 
kept, used, stored, generated, processed, produced, packaged, tr~ated, emitted, discharged or 
disposed of in, on 011 1about tli:e Premises, or transported to or from the Premises without (i}the prior 
written consent of City, which consent shall not be unreasonably withheld so long as Lfoensee 
demonstrates to City's reasonable satisfaction tliat such Hazardous Material is necessary to 

· Licensee's business, will be handled iii a manner which strictly'coniplies with all 'Envrronmental 
Laws and will not materially increase the risk of fire or other casualty to the Premises, and (ii) the 
prior written consent of Caltrcins. City and Licensee understand that th-e· vehicles transported to and 
stored at the Property will contain and may partially consist of Hazardous Materials. Licensee shall 
immediately notify City if and when Licensee learns or has i:eason 10 belie\re a Release ofHazardous 
Material on or about any. part ofthe Premises· or the remainder of the Fropetty 1has occurreCl that may 
require any Investigation or Remediation. Li.cen.See shall not be' responsible for the safe handling of 
Hazardous Materi&s introduced on the remainder of the Property during· the Teriliiofthe lfowiilg 
Agreement by €ity or its Agents. ·' ·•. 

Without \imiting any other obJ.igatt~m of Licensee, if acts or otpissions oftice~ee' iresu'.Us in any 
Hazardous Materials Releas~ or co:µ.taillination of the Premises, Licensee shall, at its sole expetise, 
promptly take an actjon that ,is necessary to return: the Premises to the condifion e¥sting prior to the 
introduction of such.Hazai:dous Material ~ on, un~er or about the .Pteµiises; Rroyided that <;ity 
approv~ of ~ch a~tiOD.$ shall ~ b~ 9bttµ,ned, whi9h approval shall not be unre~onably withheld 
so long as such actions could not potentially have any material a,dverse effect µpon the Premises. 

24.3 Licensee's-Environmental Indemnity. If Licensee breaches any of its obligations 
contained irl this Section 24, ot, if·any•act; omission or negligence of Licensee, its Agents, 
Eniployees or Invitees, results iii any· Release of Hazardous Material in, on br under any part of the 
Premises, or the remainder of the Property or the Building, then,~ Licensee shall; on behalf of itself 
and its successors and assigns, Indemnify the.Gity from and against all Glaims (including, Without 
limitatio~ claims for injury to or deatli' of a person, damages; liabilities, losses, judgments, penalties, 
fines; regulatory or administrative actions, damages for decrease in value of the Premises or the 
remainder of the Building or the Property, the loss onestriction of the use· of rentable or usable 
space or of any amenity of ilie Premises,-or the remainder of the· Building· or the Property, damages 

· ar.ising from any advers·e ·ililpact on mai:keting of ilny such spa_ce, i:estof.ation work required iby'any 
federal, state or local governmental agency or political subdivision·because of.Hazardous Material 
present in the soil or groundwater in, on' or under the· Premises, the 1femainder ofithe Property, or in 
any Improvements, and sums p'aid in. settlement of claims, attorneys' fees, consultants' fees and 
experts' fees- ~d costs) arising during ~rafter the Term of the Towing Agreement and relating to 
such breach or Release; •The foregoi.iig. lfidemnity includes, without'limitation, costs incurred in 
connection \,Vith activities undertak~n to Investigate and Remed.fate any Release of Hazardous 
Material, and to restore the Premises or the remainder of the Building or Property 'to their prior 
conditioµ. Thi~ indemnification of City by Licensee includes, but is not limited to, costs incurred in 
.connection witli any investigatio~ of site conditions or any clean-up, remediation, removal or 
testoi:ation work requested by @al trans or •required by any .federal,, state or loohl 'govemmental 
agency ot political subdiVision because of Hazardous Material present in the soil or groundwater in, 
on or under the Premises, the remainder of the Property or .m any Alterations. · Li<;:~~e's obligations 
hereunder shall survive the temiination of this License. Licensee's obligations under this Section do 
not include an indemnity for Claims arising as a result of Hazardous Materials (or other conditions 
alleged to b'e in violation of any Environmental Law) in, on, or under any part of the Pr~ses or the 
remainder of the Building or Property that were present prior to October 1, 2016; or to the extent that 
such Claims relate to conditions existing prior to Octooer• 1, 2016 (collectively, any "Pre-2016 · 
Conditions"), except to the extent that Licensee exacerbates any Pre-2016 Condition or introduces 
such Hazardous Materials or conditions. In the event any action or proceeding is brought against 
City by reason of a claim.arising out of any Loss, Claim, injury or damage suffered on or about the 
Premises ·oi:·the remainder ofthe-Bl:iilding·or· the Properey·foF«which·l!.icensee-has Indemnified •the -
City and upon w.ritten notice from the City, Licensee shall at its sole expense answer and otherwise 
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defend such action ,or proceeding usiJig counsel• approved in writing by •the.,City . .._City, shall have the 
right, exercised in its sole discretion, but without being requireq to do so, to, defend, adjust, s~ttle or 
compromise any claim, obligation, debt, demand, suit or judgment against the City in connection 
with·this License or the Premises or.thexemainder.ofthe Building g_r Fi;gperty,; 'l'h.eprovisions of 
this paragraph shall survive the termination of this License with respect to any Loss occ'IJlting prior 
to or upon termination. Licensee and City shall afford each other a full opportJ,urity to participate in 
any discussions with government~if~~lat.ocy agencjes regarding _any settlement ~gre~ment, cleanup 
or abatement agreefu~nt, consent decree; or other c.ompromise or·proceedingJnvolving Hazardous 
Material. , 1 , • 

. l4A,_,Co:mpUaµce witl! Envii;o~ental Laws. In-addition,io ij~ ob.ltgatjons un4~ Section 11 
~hove, and with<;>uti 1,i.miting aQ.Y such obligations qr J:be fotegoi,ng, Lic~ee sh~ compcy with the 
following requirem~ts~o_r more striAgenJ.requirements m m:iy Environmen.tal Law~.:. , ·. 

~ ' I 1 I • J "°'II • I ~, I .I. 

24.4.lAny Hazardous Materials found and identified as such in the towed v~hicles 
which are not typically part of a towed vehicle, will be removed from the vehicle to an 
appi:opriate storagc;Jocation within 72 hours. •' 

II ., I • 1 \ •' I r t,... 

24.4.2No·B~jµ'qous l\ifaterials shall, be vol@ta.i:ily ot involunJm:ily di~osed of onto Qr 
into the .ground ot intp. the s_ewer syst(ml . .. 1., , .' 1 ,. ! • 

I t 1 l '1 ] ~ I . ti .1 I 

24.4.3 In no event shall· Haz~dous Wa~t~ (as deJin~q by Title 24-of t:Q.e C.~lifornia 
Coqerof Regulations, as am~ded) acpuni.Yl&.te, on the~:Premises for longer than 90 days.· Drums 
used to store Hazardous Matenals shBU nqt be stDcked :i;nore •than two .Qru$s Jµgb.1 City will not 
consider- .fluids that are normally cQntained :\Y'ithi_q a ve.bi_cl~ to be_ Ifazard~:n1s Wastes s_o long as 

1 • they rem,,ain coritaiJied within the vehicl~. ·· · .. , , , . 1 , • , , • • , • ~ ·• ~ , • 

• J • l ' ' r ' . 
~ .24.4.4I,,icensee sqall store all Hazardous MaterialsL above 1g{ound, not in underground 

.. , storage.tanks~ · . ·I ~- ~ . ''l • • ,. · ,, L , • ·, • _ 
- . \. "'" - . . ,, . 

.JI • -! ., , ' ,... H I ,I .L • ,.. ~ 1 1J I 

~ :f • · 2~.4.5 An em~rgem;y response plan, etl!ergency respons~ .empl_pyee training plan @.lld 
an inventory of Hazardous Materials stored at the Premises by or for Licensee sh~ be prpvi~ed 
to City. 

1 • ~ J .1 , r i • • f , • , , , • , • 1 1 , 1 , ' 

- ·~ ; 24~s~nfori~~tion :Q:equestSii ~it¥·:tnay..ffom tim~to time-requesti illl.<!.Jdice]!See-~hall.be n ,t" 
obligated ·tq proviHe, informatiqn r~qnably adequate. :for Cjj:y· to-deteqpine th@,t any and (all ' , 
HazardoYfu_l.\lla,,teciafs ate beingJiandl~d in a niaJlller wltlcbtcomplj~s· with ajl ~nvironmental Laws. 

·- -,,, r - . ~ •. t ,., '·.. , 

24.6 Damaged Vehicles. Licensee shall inspect all ve\ricles before s_tpring them on the 
Premises to make a good faith effort to determine that vehicles are not leaking fluids, including but 
not limited to gasoline, battery ~cid, oil, trapsmission an.d transfer c~_e.flaj;ds; brake aqd clutch 
fluids, and coolant. Licensee shall secure vehicles that have been severely damaged due to collision 
or vand~sni so th~t pmrf:s do notfajl off and flui~s. do npt leak . . LeWclng;vehicles. shall be drained of 
the lc;~g·fluid 9n a s~~ed cement.pad,.:whicl;t .Licensee.shall mamtaip fr~e of build-up of 
Hazardeqs· Materials~~ J:iicensee· s)lall ·itmpediately elean7up:apd· _reipove.all l~aked or spill~Q. fluids, 
whethei; within PJI .oyt~ide of seal~.d. or. contain~d ,Q.reas_,_ Li9~~ee shall t;eat all SlJgJ:t.,:fluids and lJSed 
cleaning materials as hazardous waste and shall dispose ofthem1inaccord~§e.wjth-EpvjrpDIDental 
Laws and Section 24.3 above. Parts that have fallen off a vehicle shall be placed inside the vehicle 
in a manner thi!.t· m1nim_iZes d~age to ·t:Q.~ ve\ljcle. Licensee·shajFnot be,~<;~ed an.Qwner or 
operato~ o{ illlY' qamaged yehic_le, b,qt sh&].l be deemed the owner· of any.ftUiclti. th~t le&l<; fro;rn such 
damaged vehicles on or about the Premises. 

) r ' J•J l I I ; t f • ... I L J 

24~ 7 1 Fire Prev~ntion ,l\'.'leasur~s. Lipensee shall comply with· the._ foll.owing ,fi,t.;e1preve11tion 
measures. 

- - --- · 24.!7.1 Welding and-torch cutting shaUbe in conformance with-the City of.San ·-· 
Francisco Fire Code. 
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' 24.7.2No smoking will be· allowed in the Premises except•in·designated areas ·• · 
consistent with Applica~le Law. ' ~ •· 

·' ,, 1, 

24.7.JNo•crus:ping, burning of wrecked or discarded motor vehicles or waste materials 
shall be allowed. ~ • ' ·· · · 1 

': • l • 

1 ' 24.7.4Motor vehicles, parts of motor vehicles~ jl.ink, waste~ or other materials shall·not 
'J b~ store~ displayed, or kept in a manner that.could hinder. or endanger firefighting efforts and 

operations. 

24. 7.5 One or more aisles; at 'least 30 inches )'fide ( ot any gteatePwidth.reqiiired under 
Applicable haw );'m~ be inajntained in'the area where veliicles ate stored, to pmmif access by 
the San Francisco Fire Department to all parts of the vehicle storage area.• Entrances and exits 
to the area shall be at least 15 feet in width (or any greater width required under Applicable 
LaW)i· ·1 , • , , '· 

' I 

24.8 Requirement to Remove. Prior to termination of this License or dilring the Term.if l 
required by a governmental agency, Licensee, at its sole cost and expense, shall remove any and all 
Hazardous Materials introduced in, on,· under or about the Premises by .Licensee, its Agents or 
Invitees during the Term or during any prior time in which Licensee occupied the Premises. ' 
Licensee shall not be obligated to remoye any Hazardous Material introduced onto the Premises 

. before, duFing, or after the Term ofthe Towing Agreement by (1) City or. its officer8,' directors, 
employees, or Agents or (2) any prior ocC:upaiits, tenants, property O\vllers; individuals, corporations 
or ·entities (collectively, any ''Non-Licensee Hazardou~r'Material"). lf"'Licensee demonstrates its 
compliance with the'preperty maintenance requireme:ti.ts of this· License, the Maintenance Plan 
described-in Section 22 above, there shall be a rebuttable ptesumption 1that any Hazardous 'Materials 
in, on, under or about the Premises were not introduced by Licensee, its Agents or Invitees. 
However, if Licensee does not demonstrate4ts compliance with t:Jie .property maintenance 
requirements of this License or of the Maintenance Plan, then there shall be a rebuttable presumption 
that such Hazardous Materials are Licensee's responsibility to the extent that the presence of such 
Hazardous Materials bear a reasonable calisal relationship .to Licensee's non-compliaflce in their 
composition and location. ' -, - . . ' • - . 

Prior to the termination of this License, at Licensee's expense, City,anc;l Licensee sh!lll .conduct a 
joint ~ection or tire Premis{s for tlie~purpose of iaentifying.:J:tiiZ-ar401.iS ·fyij teaalp ofil ili;~J>rdnises 
which can'>He deternlitied to have been introduced by the 'Licensee mid whicll.1 :Licensee· is1tlietefore 
required to remove. City,'s failure to conduct an inspection or tcH:ietecN::ofiditiorts i:E a,n ihspection is 
conducted shall not be deemec;l to be a release of any liability for environmental conditions 
subsequently determined tO oe Licenseets·.respohsibility. .•i.'.i ' 'I • 

.-., :J" 1. ) 'f ,j d·!.1. f'' tJ'" rff•J 

24.9 Licensee's Environmental Clond.ition NotificationrRequirei:ileiits. " 1 

, ~ rU;; ,, · • v- , ' •• ~ ·.. '-" ' • ', .., 

2~~9.-1 Notifi.~~~~n1 of-Ailf Release·or f>iscliargeA .icensee shall notify City in . l 

writing as teq_uired in'{th~. Maih~enailce Plan ifLicehsee:~e~ oi'Jh~~fre~o~ to believe1tliat a 
Release of any Hazardqus~M*effiils rofl-er aboti.t-anyp~ of\'f:he 'Premises has occurred, whether 
or not the Rel~ase is in · qt,lil:ntiti~s tliatlunder any law wow'd require 'the t epoitifigo f sucJi. ' . 
Release to a governinental or--te~Ittoty agency. ' ~t ,,r · < ·. 01 .~ , , · 11 ·' 

1. ~· 1 r · .• • t ~I J~ , , ' .i.,,. ' 7 ~ \.\ '1.._ • • ~ ~- ' I , 

· 24.9.2Notification oi.Any1Notice, Irivestigation, o:r Olaim. Liceli.See shall also •· 
immediately notify City ih' writing of, and shall contefnporaneousiy provide City witli a copy of: 

f I I, _ 

(a) . _ _ Any written notice ofR~lease of Hazardous Mateqals on the Premises that 
is provided by-Licensee or any subtenant or other occupant of the Premises to a governmental or 
regulatory agency; 1 

" 

...... .., ... ..,..._._ - ·~--""--. __ ,, ... 7-'"'"'-rir-- ,.... ......... 
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(b) . , •r , /\Jly. notice of a viQl~tiqn:, qr, !l pptepJial Qlf !tlleged viol~tion, o~ any 
Environmental I-aw that is ]iece!ved by; L!cens~e or any sµl>t~ant or oth~r occupaJ)f;Q£th~ Premise~ 
:fi;qm any governmental ·or regttlatory agepcy; ·. 1 , • • r 

! t t I I , l ' 

( c) , .. AtlY 4lquiry,, iqyestiga,ti_on, enf P,:i;gemep.t cl~an\lp; remQval or other ~ctiqn 

(d) 

that i.s instituted ~9f: .~~ten¢.by ~ gov~~tal or regulatory ag~cy aga,inst :Lice~ee Qr subt~Jl.Ilt 
or qther occup~t of the Premises,~d; that relates to the Rele~e of HazB!dous. Materials 9n ov from 
the ~ren;i,ises; 1 , • ' 

~ ,. I .. • .&'IJ 1 l I • 'l ' 

, •• .. r ·t A!iY.. claim ~t i$ .institµt~.d <;>_ri threatened by ~y third party ag~t 
Licensee or any subt€!)la.Q.t 9r .other occqp~t of.the Premis.es aIJd fu!lt relate~ to ~y Rele.ase of 

•J 

Hazarcious Mat~~s on or from the Premis<;i&; and ., 
' ;.. , j J ' > 1 I .~ 

( e) . Any notj.9e of the loss of any enx4'onm~:p.tal operatjp.g p~rmit by License!;' 
or any sµbtenant .or other pccupant of.the Premise~. 1 • 

1 .. I I ~·j I. o J 

24.9.3Nqtification of Regliltltory Actions. 

(a) . Licensee shall immediately notify City in writing of any inspection by any 
govem.I1lental or regaj.q.~ory ~ge11.cy with J1aj~di~tion over Hazardous Materials and shall provide 
City with a copy of any ~ection reco~P, correspondence, reports and relateQ. m~t¢als frc;>m or to 
the, ~gency. ,r, 

I , 

(b) License~ must notify City, p_f apy tp.eetiJJ.g, whet:Q.er co:qqqcted face-to-face 
or telephqniqajlY,, ,between Lice~~e an.sf ·~ regaj.iltO!Y ~gen,cy :i;egarding _~ ~vjronmental .. , 
regulat~,ny action. City will be entitled to particip,ate• in any such ~eefuig~ ~tit~ SQle e~e9tion. 

:.. 
(c) Licensee must notify City of any environmental regulatory agency's 

(d) 

(e) 

issuan9e of an ·epvit:onmctntal regulat9ry ~pproval. , Lic~cte's n~tice tQ. Gjty mu~t stflte t4e issuing 
entity., th~ environmental regqlatQcy approval iQ.eµtificiition m,1g:lbef• ~d 1Jie· date of j

1
ssuance a.t}g 

expir~tion Qf th~ envir9nment~ regq.1.a(ory ap_proval. .Jn a9dition, Lic~J]See-:rp.ust p~qvide City witji a 
list_ of any e11vironmental regulatory approval, plan or procedure required tQ be pr~a{t;d and/or filed 
with any regulatory ~genqy~fo:i; opyr~tions on the -~ropelfy, inplucljpg ·a_ ''.~PilJ Pollution. CQntrol ~d 
Countermeas'ure Plan." Licensee must provid~ ·Cittwith ,copie~ 1Q . aµ_y of .$ ¢.',documents within fu.e 

''Scope of this Se~tion upon City's request'· ·' ... ,., · · · - · · · • 
' .l -

- Licensee must provide City with copies of all communicatfons with 
regul~t~ry agencie_s and all m;m:privil¥ged comm~catio:qs 117j"t!b., oth~r persons regarding poten_tj.al or 
actuaj Hazardous Materials Claims ¥i.sing fro~ License!;''~· o:r jts Ag~nts' oi; mvite,es! operations at 
the Property ... Upon City's r~quest; Lipense~,must proviqe qty with:a log ~f ~ com:rp.uaj~!ilt!ons 

I withheW under~ clipm of privilege that, specifies t;he P.a:i;tie~~to ,and subject.of each w.itl$eld r I 

CO,inmunicatim1. ' r j ' ·I " 

r1 t :) ~ ' 

,, , J· 1.• Cltymay from time to.time request,."and Lfoensee;wilt:be obij.gated to 
provide;-inforqiation re!lSonably adequate fo:r. City~to deterµrine, th~t-iany·and .all H~ardeus Materials 
are beiµg handl~d in a manner that complit;s with all Envir9Jllll.l:(ht~ Laws., , . · · 1 

• l • J' ~- t 7 • - . ~ i....; •• . 

, 24.1~ Use of Secutjty Deposit. IfLic~ee r~ceiVJ'S a notic~ of.yiolation or other regulat9ry 
.- order ·fyom a go-yernment~ or r~gul·at9ry. ageqcy w~tp.juris9i~tion over the ,PJ:emises and or its , 

operations and Licensee does not a~hi~v~ 1compliance with the no~ce of viol~tiqn o:r ord~ _to,the , 
satisfaction of. tjie is.~g ~gency \\:ithin the tin:\e specified by th~ ,~g~cy gr b¥1 the Qity ,if the ,ag~ncy 
does not specify-a tinfeframe; the, qty may draw µpon the Sec;ytjcyJJeposit for purpo~es of.ensuring 
regulatory compJiaµc~. In !;id~jpQn, tp.e City1}}lay d:i;~w up~m J:he Security Deposit in prderr to -
reimburse the City for any fine or other charge assessed against the City related to any notice.of 
violation or other regulatory order issued to Licensee. The City may also draw upon the Security 

- - Deposit-in-order 10-reim~urse-the·Gity,-for costs associatedwith·City!s envifqnn;t.entfl!-as~~ssments or 
corrective action, whiph may be performed at the City's sole µiscretjon. r 
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24.11 Environmental Oversiglit Deposit. Upon execution of the ToYJ'ing Agreement, Licensee 
shaU provfde to the @ity, and shall maintain and replenish throughout the Tenn: of tliis License and 
for a period of at least ninety (90) days after expiration of 1his License, an ''Environmental Oversight 
Deposit'' in the amount of $10,000, which shall be deposited in an account specified and held by 
City, as security for the faithfiil peifofnian~e of·all·of tlie te.rms, covenants and conditiollil of this 
Section. If I:.ic~ee receives a notice of violation Qr othet regl.ilatory order frem a governmental or 
regulatory agency with jurisdiction ovet·the Premises and or its operations and sucli1notice is not 
cured within fourteen (14) days, the City may (but shall not be required to) apply draw ffom·the 
Environmental Oversight Deposit to reimburse the City for staff costs incurred by the City while 
inspecting site conditions afttl enforcing arid' administering the· Hazardous Materials provisions of the 
License. If Licensee receive8 a notice of violation' or other regulatory ofdet-fr6m a governmental or 
regulatory agency with jurisdiction over the Premises mid 1or its operations, and such notice is cured 
within fourteen ( 14) days, the City may draw from the Environmental Oversight Deposit in an 
amount not 'to exceed -$500 to teimbtfrse·the City for staff cdsfs incurred by the City. City will 
submit an invoice to Licensee for any such costs, and Licensee will pay such iiivoiced amoti:iits 
within thirty (30) days to replenish the Environmental Oversight Deposit: :i,icensee's failure to pay 
such costs within thirty (30) days, or to replenish the Environmental Oversight Deposit if drawn 
upon, will constitute an Event of Default. 

' II } 

Any Cicy Withdrawal of funds from <the Environmental Oversight Deposit pursuant to this 
Section shfill be,Witliout waivmg· any of City's other rights and remedies liereurider- or at law or in 
equity. Licensee agrees that City's obligations with respect to the Environmental Oversight Deposit 
are solely that of debtor and not trustee. City shall not be required to keep the Environmental 
Oversight Deposit separafe from its general· fundS, and Licensee shall nof be entitled to any interest 
on the Environmental Oveciight Deposit:- The amount of the En,viI:omD:ental Oversight•D_eposit shall 
not be deemed-to limit Licensee's liabilicy· for the failme to com_ply with-any of its Ha.Zardous 
Materials provisions under .. this LiceJ!se.: 

' ' . " 
24n.2 Hazardous Substance "isciosure. California law requires lan"d.lords to disclose td 

tenants the presence or potential preseµce ·ofcertafu hazardous materials and hazardous substances 
prior to lease. Ac.cordingl)I .f:icensee .is hereby ad~s~ tha! occu~ation. of The Premises· m~y lead .to 
exposure to Hazardoll§ Matenals such: as, but not lliirited to, gasoline, diesel and other vehicle flwds, 
vehicle exhailst, office i'ilaintenance fluids, as15estos, P~Bs, tobacco smoke, meUiane and building 
materials containing>chemicals, such aS ,formaldehyde: J • 

• • .;. (., 1 ( Ii .- • 1 '• ' . . . , . 
25. GENERAL PROVISIONS 

25.1 Notices. Any notice, demand, consent or approval required Un.der this License shall be 
effectiv.e only if in writing and given by delivering the notice in person or by sending it first-class 
certified' mail with a retlltn receipt request~d or by overnight cotirier, return receipt requesfotl, 'with 
postage prepaid, to: (a) Licensee (i) at the Premises, or (ii) at any place.where Licensee or aily Agent 
of Licensee may be found if sent subsequent to Licensee's vacating, abandoning or surrendering the 
Premises; or (b) City at City's address set forth in the Basic License Information; or ( c) to such other 
address as either City or Licensee niay'designate as its new addres·s for such purpose by notice given 
to the other in acc otdatrce'Witli tlie--proVisitril.s oflhis Section at leasHen (10) days ptior to the r . . 

effective aate of such change. Any notice hereunder shall be deemed to have been ·given two·(2) 
days after the date when it is mailed if sent by first class or certified majl, one day after the date it is 
made if-sent by overnight· courier, · or -µpon the date personal oelivery is maae! For convenience of 
the parties, copies of such n9tices; demands; co'hse:Q~s16r approvals may also be given.by email 
message sent to the email 'adtlresses set forth inThe\BasiC License Information or such other email 
aodresse~ as may be provi:cied1-:ff6ni. tim:e td time; however, neither party may give official or binding 
notice by facsimile. All other written cd'mmunication.S may be by first class u~s. mail, postage pre
paid, by email or by facsimile &ddf~sse<Jl with the contact information set forth iri the Basic License 
Information. ' · · . · i "'' . "; ·, · • 

• ·I f l ;. ·q • 4"J 

- 25:2 Nu1Inipliell waiver;' 'No-faUU.fe by·City fo, wist upon the ·stricfperformance ... of any
obligation of Licensee under this UcehSer or to exerdse· any right, power or remedy arising out of a 
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breaqh ther~mf, irrespective.of,the length o:(tim~for which such failure contiu_ue$,illO acceptance of 
~y gther ~Qun~ owip.g Jlllder this Lie~~ dyring the contml,lanc~.Pf any such bi;ea._ch, an.di no 
acp9Pt@m~e oftl;i.e ~eys to or posses§jQn of.th~ PreJ;Pise~prior.to the, ~xpir.l:\tion of the Tenn by any 
Agent of City, shall constitute a waiver of such breach or of City's right to demand .stciGt compliance 
with such term, covenant or condition or operate as a surrender of this License. No express written 
waiv~r of any default or the p~rformanqe of any .provision heteqf sh~ affect any other defau:J,t or 
performanG~, or. ~over ap.y other p~,Pd .Qf time, other than the de(l!_"lll_t, performance or ·period of time 
specified in ~ch ~xpress waiver. One or more WJdjt~n w~yers gf ~ ·def@,Wf 10"rihe perform_@ce of 
any provision hereof shaU.11ot he g~emed to be a ·waiver- of.a subseqµe{lt qefault or performance, 
Any cons.ent by City hereun,,der shall not r~lieve }:iice]lSee o( any obligation to secure the consent of 
C::ity in any other or. future instiltlce under the te@s of j:his License; 1 • 

; (• I J f'( l' I l ~ I • ~ \ I 

25.3 Amendments. Neither this License nor any term or provision$ h~eof m~y be changed, 
waived, discharged or terminated, excq)t by a written instrument signed by both parties hereto. 

,Ir f • 'il ~ r • 

25.4 Autjlopty. pacg. o{jlie persons exec-qtjng thi§,Li(!e~e on. behalf of Licensee does hereby 
coy~ant and warrant t]iat.Lic~ee is a duly l:\Ujh9Jized ~cl exi§.ting entity, thatg;Jgensee h~.and is 
qualified to do business in Califonti.~ that Liicensee h.l!!S fµll 1 tight and aqthority t<;> epter into this 
License, and that each and aij 9fthe p~r~Qps signing op.· behl:\lf.pfLicen~ee are authorized to do so. 
Upon City's request, Licensee shall provide City with evidence reasonably satisfactory to City 
confinl:ning the foregoing reprei;ent~tions and w~an.ties, ' . . ~ ·1 

' ' 25.5 Parties and Their Agents; Approvals.. The words "City" and "Licensee" as used herein 
shall include the plur~as well as; th~ singglar . . If tl!~re is ~m.·e than on~J!;iGensee, th~ Qb}igations 
and liabilities under _t;his Li9.cmse imgo~ed_ 9!1 Mpense~ sl_lall 1;>e.j9mt ~d s~v~ru. As·µSed. ll~~in, 1the 
term "Agents_" 'Wlien l.!Sed -wi)Ji re_fil)ect to eithe:r-parfy shjl}l 4tclyde th_e' ~geiit_s~~inploye_es, offlcers, 
contractors ruig representativ..es pf such party, and theitertn ~lnvitees" when. y.sed~with resp~~t to 
Licensee·sqaU inclucJe the clie:µJs, customt?~, in,vite~~,; gµes41;.liceD,$e~s, ~signs:_es Qf·fillblicensees of 
Licensee. All approvals, con;:;..enti; or ,qther· det~rmin.aji~n1~ pep.pitted or require,d by City: hereunder 
shall be made by or through SFMJ.'A. ·UI)l~ss· otherwi§e proyj.~(;ld! in this.License, sl,J,pject ,to 
Applicable !;;aw. ·.r r, ., ·1 : n . 

I :, J •I• ,. ,..,, I 1, I I J .'- I 

1 25.6 lnterpret~tiµn of License. ,.., , . · ;, . 1 •I •: I ~ ' I 

I •( I \ I l 

; -" .. - ' 25~~1 The·captio~ pt~~eqmg-th~ apticl~~ {ln4-.sections.o:( this· J;,icense and i,n the table 
of coil.tents have been insert~g :for convenience of ~ef~fence only and su9h captions s~all in no 
way define or limit the scope or intent of any provision of this· License. 

' .. , .. ' 
, 25.6.2 Thi~ License µas-bee_n negQ:tjated a,t l:\l'IP.'~)e:g.gth an4 b~tween persons 

sop)listic~ted and :\cnqwledgeable ~,the matters d~alt with h_erein 81}.d ,shaJl be..interpret~d to 
achieve the intents .and pµrp9sei; ~gfthe parties, with9ut anyp~esumption i;tgainst the party 
responsible· for dr:afting any part ot)his Li£~se. · ,. , ,, 

lJ () i ' _ \ f.J. ', I 
0 

, \ ' ... J 

1 2~.6.3 Pi;qvisioQ.$ in this Lice~e ~~J~tiJ1g_ to-n\llllbe.r Qf days shall b~1calel)dar days, _ 
unl~ss other.wise speeified,.pr9vided.that if t:b~l'la§t· day of any periosl to give•no~9~" repio/' to, a 
notj.ce or to unq~rtake any other action occurs o:q a ~~tµrclay, Sunday.or ab~ or City holiday, 
then,_the last day for undertaking the action1 or giving· QJ •replying to the notic~. shall be the [l:lext 
succeedin~_ business day. . , '·' ~ ·~ J' 1:, • _ · 

. 25.6 .• 4 Use of the_ word "including" .or:.siwilMrWords··shall not-b~ co:nstru~d, to limit any 
general term, statemep.t or other-matter ip. t:J:µ~ Licens~, whether or not languJtge of non-
limitation, such as "wit:Jiout limitation" ,o,r si;milai:•WiPrds, i:\l'e.:-used. . , , 1- . ,,. 

J i , .:., r . ,. • 
25.6.5Any capitalized term use~ herein shall be interpreted'jn accorpancewith the 

d~finition set forth in this License. If tjle capitalized term is not defined i,n. Q:iis LiCense, it sh~ 
- -- - - - .-.....,-be interpreted-in aeco:rdance-with.,the -definition set-forth iJ;l.p:te 'I;owjng-Agreem~tei: the -bease.-

. ' ' 

. b l ' 
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' 
1 25.6.6 Any inco~istency petween this. Licensel the Towing Agreement, and the Lease 

witli respec~ to Licensee's performance of its obligations under: the ToWing Agreement shall be 
·resolved·by giving precedence in the following order: (a) the Towing A:greement; (b) ilie Lease; 

. (c) this License. · • '• . . -~ ·· ' ' 
I { ,.. I. r, 

25•7 Successors and Assigns. Subjecno the provisimis ... of this License relating to Assignment 
and subletting, the terms, cov~ants and conditions containea in this License shall bind 8.nd.in1l.re to 
the benefit of City and Licensee and, except as otlrerwise provided her~irl; their personal •, • ' 
representatives and successors and assigns; provided, however, that upon any SWe, assignment OF 

transfer. by City named herein (or by any subs~uent Licensor) of its interest in' the Premises as 
owner or lessee, including any transfer by ope&tiofi of law, City (or an:yosubsequent Licensor) shall 
be relieved from all subsequent obligations and liabilities arising under this License subsequent to 
such sale, assignment ot transfer. · • · · 

I • l ' • ,i I 

25.8 Severability. If '!DY provision of this License or the application thereof to any person, 
entity or circumstance sliall, to any extent, bel'iri.valid or unenforceable, the remainder of this 
License, or the application of such provision to persons, entities or·circumstances other than those as 
to whic'b. it is invalid or unenforceabl~, slihll not be. affected thereby, ~d each other. prdvision of this 
License shall be valid and· b~ enforceable-tcr the fullest extent permitted by law. ' 

~ I t I • 

25.9 Governing Law. This License shall be·con8tiued and enforced in accordance with the 
laws of the State of California. 

' l • • \ -. ... \ 

25.10 Entire Agreement. This License, tpgether with all exhibits hereto, which are :¢ade a 
part of this :ticeilse, and the Tow'i:fig Agre~efit>, constitute the.entire agreement between City and 
Licensee· about the subject matters hereof and may not be modified excepl by an instrument.in 
writing signed by the party to be charge d. In the event of any conflict between _the ·terms of the 
Towing Agreement and the-te~s of this Eicense ·witli respect to Licensee'.s activities and obligations 
at the Premises; ·the terms of the License shall conttoh All prior written or oral negotiations, . 
understandings and agreements are merged liereih. The parties fi.irllier 'intend that this License shall 
constitute the complete and exclusive statement of its terms and that no extrinsic evidence 
whatsoever (including prior drafts hereof and changes therefrom) may be introduced in any judicial, 
administrative or other legal proceeding involving this License. Licensee· hereby acknowledges that 
neither City nor City's Agents have made any representatio~ or warranties with respect to the 
Ptertri~e~ or this LiGense exaept as expre_ssly set forth herei.lf,~and~no rights; _easements or licenses are 
or shall be acquired by Licensee, by implication or otherwfsJl'Utll:ess expressly set fo~ herein. 

1 ~ ,t , I I , .- f 

25.11 Attorneys' Fees. In the event that either City or Licensee fails to perform any of its 
obligations under this License or in the ~vent a dispute arises concerning the mea.l}j.ng or 
interpretation of any provision of thik ·License, the defaulting party or-tlie party not prevailing in such 
dispute, as the case may be, shall pay any and all costs and expenses incurred by the other part}' in 
enforcing or establishing its rights hereunder (whether or not such action is prdsecuted to judgment), 
including, without limitation, court costs and re~onable attorneys' fees. For purposes of this 
License, reasonable fees of attomey8 of Cityls ,Gffice' of the City Attomey shall be 1based on the fees 
regtilarly charge& by private attorneys with the1equivalent number·of. years oflexperience in ,the 
subject matter'area of the law for which the' City Attorney's services were rendered who practice in 
the ·City of Sein Francisco in law firms with approxin;tately the same number of attorneys as 
employed by the Office of the City Attorney. ' 

25.12 Holding Over. Should Licenseblheld over without City's consent, such holding over 
shall not be deemed to extend the Term or renew tlils License, but such term thereafter shall continue 
as a month-to-month occupancy. Such occupancy shall-be on all the terms and conditions set forth in 
this Ljcense; provided that on or before th~ first day of each month of such month-to-month 
occupancy, Licensee shall pay to City ren1'(the "Holdover Fee") equal to the rent paid by City under 
the Lease for 8uch month, multiplied by a fraction· with a numerator oftµe rsquare footag!:l of the 

··- - Premises and the-denominator·of-the·square-footage'ofthe Property:'" Lieense'e-shall·pay·the-Holdover -
Fee to City without prior demand and without any deduction, setoff or counterclaim whatsoever. 
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The Holdqver Fee ~haij ,be paid by wire transfer to the account designaj~d by· City ip. writing. lf the 
~t 9r l~t day e>f such ~ont9,-to7montb,. occµpam;y Qccurs on a, <;l_ay ,oth~ ~@. the first day of a 
calendar ~o_:i:1.th, .theµ ·the Hold9ver Fee for such fractioniµ 11\0l!th sball be pro_:@ted. based on a tl;rirty 
(30)d&ymo~:th. ,. ,, ,, 1 

~ o~er- p~y:µients shall continue unQ.~ the terms of, tk~ ' Lice11Se. in !:ldclitiQn, Lic~e~ s.hall be 
liable for all damages incurrecl by Oity ~-a !"~.§ult of such l!.oJcliJig over. No·hoJding 9ver by 
Liceiy;ee, wheJP.er with or without co~e11t of<;jty, shall operate to extend this Lic~:p.se except as 
otherwis,e ~:x:presszy provid~d; .~d this Sectionis]lall nQ.t be construed a.s, ~op~~nt fQ_r Lice~ee to 
retain pos~ession of the Premises beyond Sl\Ch month to month holdov~ OQ9!1P8!l~Y· For purposes of 
this Section, "possession of the Premises" shall continue until, among other things, Licensee has 
deliver~d &11. key~ to the Premises to City; hi!§ fully vacated.th~ Prerpi~es, and completely fulfill~d all 
obligations reqqired of it upon t~pni.nation of the Lice:qs~ as set fprth in this Liqeq&e, including, 
withput limitation, those concerning tl!_e condition and repRjr of the Premise_s . •. 

J I • ~ i, 1 

,i5.}3 Time of Essence. Time is of th~ ~ssence with, r~spect to all provisio~ of this License in 
which a definite time fo:r perform~ce. is specified. 

' \.11• -,. 

25.14 Cumulative R~medie~. All rights ap_d :r;emedies of eith~ party hereto set forth hi this 
License shall be cumulative, e?rcept as may.otherwise, be prQyid~d herein._ 

')I ~ I .,, 

25.15 Provisions pf License.Surviving Ter~ation. Terminati9_n oftbis.J?.ic~nse shaIJ_ not 
affect the right of either pmj:y to enforqe ~y and ajJ. ip.dell)Iljtie.s @d representations ~d wm:r&nties 
given or made to the other patiy under this License. This Section and the foijQwing Sections of this 
License shall survive- termination or expiration of this Lfoense: Sections 2.1.4, 5, 6.6, 7, 12, 14, 

· 11.2, 17.3, 18.1, 18.2, 23, 24.1, A4.2, 4.43,, 24.5, 4fl..8, 24.9; 24.l0,.24.11; is.6, '25.7, 2s.8, 25.9, 
25.10, 25.11, 25.12, 25.14, 25.22, 25.26, 25.31. 

• ,! . t , , , 1·• y I 1 

· 2S.16 Signs. Lfo(!IlSe_e agrees, that it will not. erect or U!a!ntain, or-permit to be. erect~d or 
majntaip.ed, .~y signs, J:lOtices <;>r,gr~pltics .upon or about the Pi~mise~ which.are visible in or from 
public corridors-or other portions of .any 9ommon areas o:( the ijµilcljng or fron;i the exteripr of the 
Premises without City's prior written ·cons~t, which City may withhold or gry.nt jn its sole~ 
discretion. , .1, . , , 

' • ~ ' I , 

25.17~ R~lationshjp .of the fal1ies.-,pity. is not, and no:q.e of the provisions in thi~ Liicense shall . 
be~deemed to render Gity, a partner in ,Lic~i;:e's busip~ss, or joitl.t venturer- ot,: me!llber in any joint 
enterprise with Licensee. Neither party shall act as the agent of the other party in any respect 
hereun9ctr. Tlµ~ License is1µot ~tended ,npr shall it \Je consti:ged to creat~ any third party beneficiary 
~ghts in .anY.. third party,1w;iJ.es~ . otherwise expr~s~ly provided. 1 , . , 

1 ' I r • ' I' 1 

. 2S.18 1 Lig~t ~nd Afr· ~icensee_ coveµ~ts aqq agr;ees~th@.~ AO Qiminµtioµ-ofijgl!t, .!lir or view by 
any structure that may hefeafter be eirect~~Hwhethei: or not' by City) shall result Yi @Y liabili~ of 
City to Licensee or in any other way affect this Lic~nse · or pc(!IlS~e:s obligations hereunder. 

. ' ! ', . . ~ . i • . t '~ .~ t 

25.19 No Recoi:~ing • .-.bieensee .s}lall not-J.it:teord this Licens~ ~or ... any m~morandum hereof in the 
public records. 

,, ., - • I • ;,. •. 1.,. I 

25.20 Drug, Free Wo~~P.!~ce. Lic~ns~e acknO\yledges that_pl.µ'suagt to_ th~ Fed~ral Prug-Free 
Workpla91;: Act of 1-9~9, the unlawful ¢anufacture, dis1;Pbtiti9µ; ·p_ossessi9n or u~e of a contrplled 
substan~~ _is prohibited on City pr~mises. LiCe~~~ agrees that any violatiQ{i of Aris probil;>ition by 
Licens~~' its Agents or:,,.as~igns shall be deemeq a~material lEe~ch of ;this_-Licens~. 

·, 
25.21 ~~plic '.fra~sit .Information. -: Li9eJlS~e shall est!iblish @d carry on during the Tepn a 

program to ~.ncourage m~µdmum use of public 'transportatio:q. by perspnnel of Lic~~ee employed on 
~e fireµiis~i:;; including, ;\\'itµ.ou~ limit~ti<;>n, the ,distribution to sucp_ employees o( wrjtte:q. ll;latctrials 
explaining-the·convepience and:~Vaill}biJity of puqJic.tra,nsport!itjop.-faGiijP,es adjaG~t O:t;' proximate · 
to the Premises and encouraging use of such facilities, all at Licensee's sole expense. 
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25.22 Taxes, Assessments, Licenses, Permit Fees and Liens. (a) Licensee recognizes and 
understands that this License may create a possessoty interest subject ta property taxation' and that
Licensee may be subject to tlle paynient of property taxes levied on such interest. (b) Licensee 
agrees to pay taxes of any kind, including possessory interest taxes, that may be lawfully assessed on 
the License interest hereby created and to pay all other taxes, excises, licenses, permit charges and 
assessments based on Licensee's usage of(the Premises that-inay be ~posed upon Licensee by law, 
all of which shall be paid when the same·become due antl payable and before delinquency. ( c) 
Licensee agrees not fo allow or suffer a lieil for any. such taxes to oe imposed upon the Premises or 
upon any equipment or property located thereon without promptly dischargiµg the same! provided 
that Licensee, if so'1desiring, may liave rea8onable opportunity to contest the validity of the same . . 

25.23 Wages and Working Conditions. Licensee agrees that any person performing labor in 
connection with any Alteration that is a ''public woi.:k'' as defined under San Francisco 
Administrative Code Section 6.22(E) or California Labor Code Section.} 720 et seq. (which includes 
certain construction, alteration, demolition, installation, repair, carpet laying, or refuse hauling work 
if paid for in whole.or part out of public funds) and that 'Licensee provides• under this-License slialJ. 
be paid not less than the highest prevailing rate of wages as required by Section 6:22(E) of the San 
Fr~cisco Administrative Code, shall be subject to the same hours and working conditions, and shall 
receive the same benefits as in eaclh case are provided for similar work performed in San Francisco 
County. Licensee shall include in any contract for construction of such Alterations a requirement 
that all persons perfo~g labor under such contract shall be paid not less than ~e highest 
prevailing rate of wages for the labor so performed. Licensee shall require any contractor to provide, 
and shall' deliver to City upon request, certified paYfoll reports with respect to all 'persons performing 
such labor at the.Premises. · ' ,. · ,.1 · 

fl' IJ. 

25.24. Non-Discrimination in City Contracts and-Benefits Ordinance •. 
~ ' 

25~24.l - Covenant Not to Discriminate. In the performance of this 
License, Licensee covenants and ~grees not to discriminate' on ·the basis of the fact or perception 
of a person's race, color, creed, religion, natiofilll 'origin, ancestry, age, sex, sexual orientation, 
gender identity, domestic partner status, marital status, disability or ACqUired Immune · 1 

Deficiency Syndrome, HN stattis (AIDS/IIlV status), weight, height, association with members 
of classes protected under this chapter or in retaliation for opposition to any practices· forbidden 
under this chapter against any employee of, any City employee working with, pr applicant for 
employment wi~such contraqtot~ansl shall req\tjre such contractor to iilcJude a siffiilar .. · 
provision in all su~contracts executed-or amended thereunder. . ., 
· · 25~24.2 · Subcontracts. Licensee shall' inclilde in all assignment, 
subleases or other subcontracts relating to the Premises a 'non-lliscrihlihation clause applicable 
to such assignee, sublicense.e or-other subcontractor in substantially the form of subsection (a) 
ab~l\:'.e. In addition, Licensee shaU: incoql'orate by reference in ill assignments, subleases, and 
other ~ubcontracts' the provision8 of Sections 12B.2(a), 1-2B.2(c)-=(K), and 12C.3 of the San 
Francisco Administrative Code•and.shall require all assignees, sublicensees and oilier 
subcontractors to comply with such provisions. Licensee's failure to comply' with the 

~ • pbligations._m this 'subsection shall constitute· a1naterial br~ach ofthis L1dense. .... · ·~ 

25.24.3 Non-Discrimination in Benefits. Licensee does not as of the 
date of this License and will not during the'{f enn, m·any of its operations in San Francfsco, 
wlie~e the work is being performed for the City, or elsewhere wi'thin the United States,· · ,_ 
discriminate in the provision of bereavement leave, family medical leave1

, health benefits, 
membership or membership discounts, moving expenses, pension and retirement benefits or 
travel benefits, as well as any benefits other than the benefits specified abov~, between 
employees with domestic partners and employees with S'pouses, fandJor between the domestic 

· partners ·and spouses of such employees, where tlie domestic partnership has been registered 
with a governmental entity ptirsuantto state or

1
local law authorizing such registration, subject to 

-the·conditions·set f~rth m· Section !12B:2{b} of the-Sari ·Francisco· Admin'.istrative<Code;-· · 1.. ~ 
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25.24...4 1 d , i- J CMJ) Fo__rm. As a conditiop. to this Liceps_e, Lic~psee shall 
ex~cute tht:i "Chapter,1213 :Oeclar~ti9n: ~omijscrimination in Cog.tracts lqld_::Benefits" form 
(Form CMD-12B-1.Q 1) with Sl;lpporting,documep.tatiog_ and secure th~ _approval of the form by 
the ~an Frap.cjsco Contract Monitqring D!yi!lion, '. . ': 

11 I l 

25.24.5 Incorporation of Administrative Code Provisions by 
Refer~p.ce; ~Jh~ provifilpll§. ofCh@ters1l4B and 12C pf the San Ei:ancis~Q Administrative Code 
relating to :P,QJl;discpPrin~tion by pmji~s contracting for the License of City; prQperty are 
j,n9orp9.rated in thi§ Section,25.24 by r~fe:reti~e ~d made a Plfil1Pf thls Lic~:t;lSe as t;b.ough fully 

, ,· "s~t fortlt h~ej.n. License~ shall comply: fully with, and be be~~ by ~ of th~ proyj!)iop.s. th.at 
, .. @ply to tliis'iicense ~der such Chapters of the AcbWnisg~t!ye ~ode, inclµdin1fbqt not limited 

to the remedies provided ll;i.§Uqh Ch~pt~. Without limitit}g,the foreg9ing, Lic~_~e 
understands that pursuant to Section 12B.2(h) of the San Francisco Admiiiistrative Code, a 
pen~ty pf $50 for each perspn for ea9h calen4a.r day durig_g which su_Q__h person w~ 
di!>Qrimll!~ted agajnst in yiolatiog of thy proYi~ioJ;IS of this J.,ic~~ !Pay b~ i!S~essed !lgainst 
Lic~ee and/or d~c;lq~ted :fro!ll ~y p_a~~ts dq~ Li_q~ee, 

J I J • , J i 

25.25 N!Jn-Li~!Jili,ty 9f Cicy. Offi~jab, ).!:mploy~es _Q!ld Agents. No elective or appointive 
boJlrd, commission, m~ber__,. officer, emplQye~ pr o1;her ,A.geJ:\t ,~fCity -~hall b~_,.personally ijaQJe to, , 
Licensee; its successors an<! assigns, in th,e ~ve11t .of lqly, p~faµlt or greap)l_ \>y Qify or (or 8.I!Y ~ount 
which may b~~ome due to J.,icensee, its sugcessQrs. H.!J.d assi~, or for ap_y obliglltion of Cjty unde:r 
this License. 

, 2§,.26 No l!elocagpn A~sistance: Waiver of Cl~il;i,$. Liqense~ acknowledges that it will not 
be a disp~~ced p,erson at the time this LiceIJ.S~ is t~rminated or ~xp,ires by its OWJ1 teI'IlJ,S, and, Lig~ee 
fully~~~A&ES,,W4JVE~ AND·DJSCHARGpS f<;>reyer any.-and all q_ajms against, and , : -_. 
covep,ants not\to',~ue, City,. it.s . dq>artm~n,t~,J~QJJ:lilli.~siol!S; ,9ff!cers, direct9rs and ~plQyees;aµd aU 
pers01;ts ~cting QY; thro)lgh, or under ~ac4 of th~, under any laws, . ip~lgdii;ig, without>limi~~tion, any 
and all claiws f6nelocatiop. benefits or •assi~tap.9e.froll! Cify·UQ.dC! feq~ral ·~d state relocp,tio11 
assistance laws (including, but not limited to, California Government Code Section 7260 et seq.), 
except ~s- otherwise SPl:i9iticallyproyided in thi~ I,,i~~e withr~spect t9 !cl T~~· ·. -··- -

25.27 MacBride Principles - North~rn Ireland. The provisions of san.' Ft~cisco· 
Admini~trati~~ Code § p.F c;rre incorporl!te4 qerein gy this ref~:r~c~ apcJ_ mJlde p"$"f 9{ this Lic.~e. 
By .sj~g-tliis Tuicense, Licens~e•<?O~ tha~{,iiq~ee has -r~ !IDd Un_c}er-&too<!;14A~ City µrges 
compaitj_es gbing blisiness,jii Noi:ffiem Ir~land to-:resofve emplo~etJt inequities'atid to abide by the 
Mac1~rid~. PrincipJ.~s, a,tJ,d urgrs Sap Francisco ,compa.Qi~s to do b~iness with corporations that ,al;>ii,;le 
by the MacBri~e- Principles:· •. , 1 , • -q • ""' -

t 1 f ~ ~ I' ~ - • ~ 1 ' I 

25.28 Tropical ~ardwoo!l .and Virgin ·~~dwo9d1 Bpn. 'f4e City a_nd Coµi:i._!¥, ,9f San Fr~9isco 
urges companies not-to import, purchase, 9btain or use for any purpose, any tropical hardwood, 
tropical J.!arclwoo~ wooq prc;>dQ.ct, yjrgin rec;lw,ood or vitgip. rgQ.woo9'Wood pro~:I-qct .. Expept as 
expressly permitt~d. by th~ appliqati9n, o.( .~ec_!ions 8Q7Gb) llilc! SQ3(b)_ of the San f tanci_§co 
Environment Code, License~ ~ltall n9t prc;>vide ~y it~ to th_e conspuctioit of Alterations, or , 
othe_r.wise in .. the peFformanc¥ of this ·~i9en~¥.'lwhich ·.are trop~Q.~·"hardwoqds;1jr9pical• haF<,lWQQc;l wo9d 
produqts, vjrgin redwoo4, c;>_r virgip. redwood wood: pt9Q.u_cts. lnJthe event Ljq~µ.see (ails~to-co:inply 
in good fai!Q. with any·of th~ proyisio:QS ,of CJ!.apter- 8 .of tQ'e•San Francisco Envirow .wt Code, 1 

Licensee shall be liable for liquidated damages for each violation in.any ~O\lilt equjl\ to Licensee's 
net profit on the contract, or five percent (5%) of the total amount of the contract doUars, whichever 
i.s greater. , , • -. · .. 1 _1 t" 

I L> 4 -~.1 """I I I • ... T. { . ' .. p ... 

2~~~9 Pes,ticide P~qhi)?iti.o~ •.• Licens~~ shall -comply ;with 1he prpvfsions 0£ ;;·~~tipn 308 of 
Chapter 3 oftp_e San Francisco Envjronment Co~e (th~ '·'Pesjicide Ordinanc~"),w:ltjql,J. (i) prohibit the 
use of qertaip ,p~sticid~s on City-propert)', (ii) require .the pqs,ting,of certain notice~~d the " 
maintenance of certain.record~ regarding pesticid~ usage and (iiOr require Licel;!-§.e~ to submjt an 

-- -- - - -integrated .pest -mAAag~eQ.t (!.!-IP-M!'~· plan~t9 S~M'l'Athat .. (a) ,lists;.to:tlie.e::&tent -i:easbnably.pos~ible, 
the types and estimated quantiti,qs 9f.pesticides that Licens~e m~y; need to ~pply to the Bremis~s 

APPENDIX F: 450 7t1t Street License 
Page 33 • • ' 

n:\ptclas2016\1000468\01110577.doc 



duriiig the tetms of this License, (b) descpbes the steps lJicensee will take to meet the City's IPM 
Policy described in Section 300 of the Pesticide Ordinance and•(c) identifies, by name, title, address 
and telephone ntrmber, an individual 'to ·hct as the Licensee's primary IPM contact person With the 
City. In addition, Licensee shall comply with tlie requirements of Sectiol1S 303(a) and 303(b) of the 
Pesticide Ordinance. .. 

' 
25.30 First Source Hiring Ordinance. The Cify has adopted ~First Source iJiting Ordihance, 

San Francisco Admihistrative Code, Chapter 83, which estaolishesTSJ)ecific reqtiirements, procedures 
and monitoring for first source hii'ing of qualified economicallyn disadvantaged indiVidtlals for entry 
level positions. Licensee shall 'comply with the' requirements of the Fii'St SolirCe Agreement b~tween 
Licensee and City's First Source Hiting Adiilinistration 'Contained in Sectiqn 10.9 oftlie Agreement 
for Towing and Stol'arge of Abandoned and filegally Parked Vehicles.' 

., ' I ' 
I \ 

25.31 Sunshine· Ordinance: In accordance With Section 67.24(e) of the Sari Francisco 
Administrative Code, contracts, ·Licensees? bidS, leases, agreements', responses•to ~equests fdr
Proposals, and all other records of conimuhications between City md persons 011 fitnis seeking 
contra_cts will be open to inspection immediately after a contra<?~ has been awarded. Nothing in this 
provision req'ilires the disclosure of atpnvate persoli~s or orgamzati~n's net worlh or other 
proprietary. financial\ data submitted for qu¥ificatioh for a contract, lea8e, agreement or other benefit 
until and unless that person or organization: is awarded the contract, lease, agreement or benefit. 
Information provided which• is covered by this Section will be made available to the public upon 
request. 

~5.32 Cloiiflicts of Interest. Througll its execution of this Licens'?, Licensee ackilewledge s that 
.. it is familiar with the provisions of Section '15.103 'of the· San Francisco Charter, Article ill, 

ChapterJ~~fCiWs Campaign andGovelJllD.ental Conduct Code; and Section 8710_0 et· seq. and 
Section·l.090 et·seq. of the Government-Code of the State of California, and certifies.ifliatit does Iiot 
know· or any facts which would· constitute a violation of said provision, and agrees tliat if Licensee" 
becomes aware of any such fact (luring the Term, Licensee shall immediately notify the Gily. 

0 

' I I I 

25.33 Charte~ Provisions. This License is governed by and subject to the provisions· of the 
Charter of the City and County of San Fran9j_sc;;o. 

, ' ,.., ... 
'125.34- Prohitiidon of Cigarette or Tobacco :Adverdsmg. Licensee acknowledges and agrees 

that no a'dverlisi.fi.g of ci'gaf:ettes dr tob~eco· products' is allowed on the Premises. This advel'tising 
prohibition -includes the placenient·of the name. of a 'company producing, selling or distributing' 
cigarettes or tooacco products or the name of any cigarette or tobacco product in aJJ.Y promotion of 
any event or product. This advertising prohibition does not apply to any advertisement gponsored by 
a state, local, nonprofit or other entity designed to (i) communicate the health hazards of cigarettes 
and tobacco products, or (ii) encourage people not to smoke or to stop smoking. 1 

•I' -, ) 

25.35 Prohibition of Alcoholic BeveJ:Jilge Advertising. Licensee acknowledges and agrees 
that no advertising or sale of alconolic beverages is allowed on the Premises. Fot purposes of this 
section, ''alcoholic beverage" shall be defined as set forili'ln California Business and Professions 
Qlo'de Sectidn'213004~ and shall Iiot"iilclude cleanin'.g solutions; medical· supp.lies and•other products 
and substances riot intended for driiilting. This tadvertisW,g prohibition inclqdes· the ,placem~t of the 
name o_f a company producing alcoliolic beye(ages or the name of ~Y alco~oij~ bev~tage in any 
promotion of• any·event or product. <11 • r '11 • " 1 t • • 

1,t. • 'i 

25.36 Requiring Health Benefits for Covered Employees. Unless exempt, Licensee agrees to 
comply fully with and be-bound by all of the provisions of the Health Cw;e_ Accountability Ordjnance 
(HCAO), as set forth in San'Fffmcis'¢o Admiriistrative Code Chapter 12Q, inclUding theorrem~dies _ 
provided, and 'implementing 'regulations, as the same may be amended from time to fune. The 1 .r 
provisions of Chapter 12Q 'are incorporated herein by reference ahd made a part of this License as 
though· fully set forth. The text ofithe HClAO·is available on the web at · 1 

·. ' 1 

-http://www:sfgov:org/olse/hcao:-Gapitalized~terµis 1used in·thiS'·Section and not-defined-in this· -·~-L - - ·----'--·--·h--

License shall have the meanirl.gs assigned to such terms in Chapter12Q. 
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, 25.36.1 For each Covered Employee, Licensee-shall.provide the 
appropriate he~th benefit set forth in Section iiQ.3 oftlre.HCAO. If.Diqensee chooses to offer 
the health plan option, such health plan shall meet the minimum standards set forth by the 
San Francisco He_alth Commission. · 

)' I > )' I I 

Z5.36~2 , , . Notwithstanding the above, if the Licensee is a sm~ bqsiness 
as d~fined in Sectio.n 12Q.3(d) of the HCAO, it shall have no obligation to comply with 
Subsection 25.36.1 above. , . 

' 
25.36.3 , Licensee's failure to comply with.the HCA,O shall c9pstitute a 

mat~riaJ breach of this I,,!cense. City shall notify Licensee if ~ch ~ bre.l.lch has occQtred. If, · 
wjthin thirty (30,) days ~g.receiving City's written notice o( a bJ;each 9f this License for · 
violating ·the HCAO, Licensee faijs to c:ure such breach or, if such breach ~~ot xe.asom~bly be 
cured within such period,gf thirty 00) days, LipJmSee fails to. commence ef(orts to cw;e within 
such peripd, or thereafter fails diligently to p\llsue ~ch cµr~·to compl~tioi!, Gity shall have the 
right to pursue!·the remedies set forth in Secti.Qn 12Q.~(f)(l-~). Each1ofthese remedies shall be 
exercisable individually.or in combination with IPlY pther rights or remedies available tpJ Jity. 

' J J • ,, 

25.3{j.4 . ,· t~Y Subcontraci ·!filt~r~tjnto by License(! $hall1require the 
Subcontractor to comply with tjie requirements pf the HCAO and shall cont$. co_ntractqal 
obligations substap.ti!llly the.same as those set forth in this Section. Licensee ~®11 no.tify City 
when it enters into such a ~:ubcpnJr~C,t and shall· certify to the City, that it has.notified ·the 
Subcontractor of the obligations under the HCAO and has imposed tb.e re_ql,!irements of the 
HCAO on Subcontractor through the Subcontract. Each Licensee shall be responsible for its 
Subcontractors' COJilpliance with tQ.is Chapter. If a Subcoptractor fail.i; to compJy, the Glity tnay 
puisµe:tlle remedies set forth.in t]iis Sectio11 flg~t1Lige_nsee oased on the Subcontractor's , 
failw.:_e to comply, provided that City has ~t provided Licensee with .notice and. ap. ppportunity 
to obtain a cure of the yiolation. · T • • , 

r. 
~ I I ' ~ • 

25~36.5 . Lic~een~hall not discharge, reduce in compepsati9n, or . 
otherwise•disori.minate against any employee for potifyipg City with.regard to Licens.ee!$ 
compliance or anticipated compliance with the·{equirements of the HCAO, for qpposipg atlY 
practice proscribaj \Jy th<!iHCAO, •for parti~ipating in proceedings related to the H~AO~ or fqr 
seeltjng _to assert or enforce any rights under the HCAO by ~y la\\"fql means. · , 

'..,. ,.., -::;-- ,.. ' '; - 1r I .,... - ., ·- 'r.;!..._ ~ -.,. ~ t.j._ _.. •t \ •f l • 

;:25.36.6 - - . Licensee represents and 'Yarrants that it is·not an entity that 
was set up; or is being used, for the purpose of evading the intent of the HCAO. 

' . 25.36.7 Licensee shall keep itse_lf inf<;>rme.d of the .current ·requireg:ients 
c,>ftheHGAO. J '·· 

25.36.8 Licensee shall provide repo~ to the City in accordap.ce with 
any reporting standards promulgated by the City under the·HCAO, including reports on 
Subcontr~cto.rs and Sublicensees, as applical:>le_. 

~. .. , - ~ ... .. ... -"'* . ., \ ~ .. •.• 11· .. \ ~ ft,.. --c. 

2S .. 36.9 Licen_.see shall provide Cizy with access to records_.pertainii).g 
to tonipli.~ce with HCAO after r~c~iying a wntt~n request frqm City to do so and.being 
prov~e~ -~t least fiie (5) b.usin~i;;s days to re51?ond. ·- ~ . 1 1. 

~5.36.10 City may co:g.duct r81}dpm audits 9fLiCens~.e to ~scertain its compliance 
with fICAO. License«? agrees .to coollerate with City, w1Jen it conduRts such ~udits. 

' - ' } I ' 

25~36.11 lfLfoens~ js ~xempt from the HCAO when this Licel)Se js e~ecuted 
because its amount is ~t;ss than Twenty-Five Thousand Dollar8 ($~5,000), but Licensee la,ter 
enters into an agreement or ~gr~ements that cause Licensee's aggreg~te amount of all . 

~ --- agreements· with-City to-reaoh Seventy:..Five,..Ttiousand-t>ollars.($7.S,OOO~,-all the.agreements .... 
shall be

1
thereafter subject to the HCAO. Th.is obligatiqn,aris.es on the, ~ffective date of the , 
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agreement that causes the cumulative amolint of agreements between Licensee and City to be 
~· equal to or greate11ihan Seventy-Five·Thousaiid ~ollars ($75,000) in the fiscal year. • . 1 

I 1 I f l 1 • "' 

25.37 Notification of Limitations on Contributions. Through its execution of this License, 
Licensee acknowledges that it is familiar with Section 1.126 of the San Francisco 'Campaign and 
Govenimental Gonduct Code, which·prohibits 'any person who contracts with the City for the selling 
or leasing 'of any land or building to or from the City, whenever such tran'saction would requjre 
approval by a City elective officer, the board on which that City elective officer serves, or a board on 
which an appointee of that individu~ serves, from making any campaign contribution to (a) the City 
elective officer, ~) a candidate for·the office held by such individual, oi: ( c) a cmµ:mittee controlled 
by such individual or candidate, at any time from the coinmencement of negotiations for -the contract 
until tlieilater of either the termination of negotiations for such contract ·or six (6) months after.the 
date the contract is 1approved. Licensee acknowledges that tlie foregoing restriction applies· only if 
the contract or a combination or series of contracts approved by the same individual or board in a 
fiscal year have a tota1' anticipated or actual value of $50,000 or more. Licensee further 
ackiiowledges that the prohibition o~ contributiollS· applies to each Licenseei . edc~ member of 
Licensee1s board of directors, and Licensee's.chairperson, chief executive officer, chief financial 
officer and chief operating officer; any person with an ownership interest of more than twenty 
percent (20%) in Licensee; any subcontractor listed in the contract; and any cofilmiitee that is 
sponsored ot controlled by Licensee. Additionally, Licensee acknowled~es that Licensee must 
inform each of the persons•descr,ibed in the preceding·sentence of the prop.ibitions contained in 
Section l .1Z6. Licensee further agrees to proVide to City the name of each person, entity or 
committee described' above. ' • 

J'I 

25,38 Preservative-Tr-eated Wood Containing .A1rsenic. •Licensee may not purchase 
preservative-treated wood ptoducts containing arsenic in the performance of'this License unless an 
exemption·from·the requirements of Environment t:ode .Chapter 1'3' is obtained from the Department 
of Environment under Section 1304 of the Environment Code. The term "preservative-treated wood 
containing arsenic" shall mean wood treated with a preservatj.ve that contains arsenic, elemental 
arsenic, or an arsenic copper combination, including~-but not limited to, chromated copper arsenate 
preservative, ·ammoniac copper' zinc arsenate preservative, or ammoni,acal copper ar8enate 
preservative. Licensee may purchase pteservative~treated wood'products on the list of ' 
enVironnientally preferable alternatives prepared and adopted by ihe Department of Environment. 
This provision does not preclude Licensee from purchasing preservative'-treated wood containing 

. _ arserP.c for saltwater immersion. The term "srutwater immersion" shalhnean a pressure-treated 
wood'that is used fof construction purposes or facilities that are partially or totally immersed in 
saltwater. " 

25:39 · Resoqrce Efficient City_ Buildings. Licensee acknowledges that the City and County of 
San Francisco has enacted San Francisco Environment Code Sections 700 to 713 relating to the 
environmental design and construction of buildings owned or leased by City. Licensee hereby 
agrees that it shall comply with all applicable provisions of such code sections. . . ' 

25.40 Food Service Waste Reduction. Licensee agrees to co'mplyfully with·and be bound by 
all of the provisions of the Food Service Waste Redu~tj.on Ordinance, as set forth in the San .... 
Ftanciseo Enyironment Code, Chapter 16, including the remedies provided therein, ·and_ 
implementing guidelin~s and rules. The provisions of Chapter 16 are incorporated herein by 
reference and made a part of this License as though fully set forth herein. This provision is a 
material term of this License. By entering into this License, Licensee agrees thaJ i(it breaches this 
provision, City will suffer actual damages that will be'impractical or extremely difficult to 
determine. Without limitihg'Oity's othel«rights and remedi'es, Licensee agrees that the sum of One 
Hundred Dollars ($100.00) liquidated damages for the first breach, Two Hundred Dollars ($200.00) 
liqui'Clated damages for1he secorid breach in the same year, and Five 'Hundred Dollars ($500.00) 
liquidated damages for subsequent breaches in the same yearlj,s a reasonable estimate of the damage 
that City will incur based on the violation, established in light of the circumstances existing at the 

-· - · - time·ofthe Gommenct;:mbit:I)ate;.J..Si:ich·ahiounts shall not be,considered .. a·penalty; but·rathel"agreed 
monetary' damages sustametl by City 'beeause ofLicensee"s failure to comply with this provision. 
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25.41 Criminal History lnquhjes for EmploYJJ.l~nt. ' t I _.1 1' I I I f 
• I .. I . . It. I ~' 

. , 25.41.1 Unless exempt; Licens~e agree& to1_po:Q:1.ply with and b~1bolll!d by a.ij,of 
the provisions of San Francisco Administrative Code Chapter 12T (CriminE!lllistory.!n Hiring 
and Employment Decisions; "Chapter 12 T''), which are hereby incorporated as may be 
~el)d~d, frofl'.! time, to time, witlHespect to ·applipan~ ap.d egiployees ofJ.,iqeilsee._who would be 
pr are peFforming work at the Premi~~s. . , , 1 , ... • · 

' v ' I ' t I ~ I ,• t I 

, 25.4)..~ LicC!nsee shajl incptj>9r~t~ by r~ferenc~ th~,p~ovisi9D§ ofGhapter·l2T in 
all sublicenses of some or all of the Premises, and shall require all sublicensees to comply with 
such provisions. Licensee's failure to comply with the obligations in this subsection shall 
,c~nstitutera material brC!_ach of the LtC!ense Agr~~ent. , · 

' ' ~ .; • ' . ' ~ , • l • .. 

.; 1 . , , . 
1
25.41.3 .. License~ an<J suplicefl!le~s spall pot Jn.quire aQo:ut !'.C!quirQ QisclosurC! of, 

or if such i:Dformati<;m js received bas~ an ;\dvef§~ Acti..Pn on an appJ..tciµit's ,or-po,tentjal · 
applicant for employment, or employee's: (1) Arrest not leading to a Conviction,·unless the 

1 l\rrest is uµd~going,~.active pending (!ri.mipal inve~tig~tiOAOr tricµ tl!at h~ not~et been 
resolyed; (2) particjpatjon ip or CQtp,pletjoll of a divers!cm <;>r a d:efeqaj of juc:l_ggient,progr~; (3) 
a Conviction that has been judicially dismissed, expunged, voided, invalidated, or oth~_rwi~C! 
rendered inoperative; ( 4) a Conviction or any other adjudication in the juvenile justice system; 
(5)-;:J. Gop.vjption that is·fl'.!ore thap. severilye~ ·old,, fromJ:Ji~ c:l~te Qf sent~cing; or (6) , 
information pertaining to an offense other than a felony or misdemeanor; such as an infraction. 

. +i :· 
I • 25.41.4 •• Licensee anq sublipep.sees shall !:tot mquire ~l;J<;>ut 'Of r~q"!.!ir~ appljcants, 

,.potential applicants (o_r eJ.D.ployment; or empl~y~e~ tQ .,~spl9se·op-~y erriploymeµt ~ppli.~ation 
ifi~ facts or details· of any ~onviction history, !J.Dfe§olv._eg ~e~t, Qr· ap.y matt~r iden@ed jn 

. subsection ( c) above. Licensee and sublicensees shall' not requjr~ sµch clj.§cl9sq.r~ or mak_e such 
inquiry until either after the first live interview with the person,. m after a conditional offer of 
emplpymei:it: ' - - · 

1·· I I' 

•125.41.5 Licensee and sublic~ee~ ~h~li'~ta!e iJi all ~oijcltatjons or adveFtise].D.ents 
fc;>r employ~es 1bat are; reasonably likely to rea9h persqns who are rea_§onably J.ilcely to s~ek 
employm~t with Tenant or subtenant at the Premis~_s, that the Li_gensee ap.4~u}?license~s ~ill 
consider; for employment qualifj.ed applicants with qriprinal histori~s in a m$ner consistent · 

·- - .'._wi!h the:r!qllifements :9.fOha~telt\l%Tu- ·~~""" ! • · -~~ r • ..- _ .. • ; 

- - ,.- - ~· 't • ' J'f.~• ., . •.!. -::-.~ 'f,.;..!T. ••;;: -~ ... ·-4.!_ ., A. .: ,1 ~.Jo t t 

_,~... ___ ,'. ___ 25.41.6~i~ ~".iceiis~e· ~qisu]?licensees ~h~ p_ost~~ IJ.Otiqe pre.Pared by the Office of 
Labor Standards Enforceµi~nt(~'OLSE~'~; ,available on ~LSEts "7ebsite, in L~· cc;>!!8J>icuous .place 
at the Premises and at other.woi:]g>!aces wi~ ~an Franciscocwhere j.J;l.teyv.i:ews for job 1 : 
opportunities atJhe ·Premises ,occur. The notjce. ~hall be posted ~English, Spanish; Chinese, 
and any language spoken by; at least 5% oftµe e~ployees at the Premis~s or.other workpla_ce at 
which it is P.Osted. -, '· · , 

25.41.7 Licensee and sublicensees understand and agree that upon any failure to 
-comply with the.requirements of Chapter 12.:f, the City shall have the right to pursue any rights 
or remedies· available under t;:hapter · 1'2J' or ,this. P~m;tit,• includjng hq.t not limited to a penalty of 
$50 for a second violation and $100 for a subsequent violation for each employee, applicant or 
other person as to whom a violation occurred or continued, termination or suspension in whole 
or in part of the License Agreement. 

25.41.8 If Licensee has any questions about the applicability of Chapter 12T, it 
may contact the SFMT A for additional information. SFMT A may consult with the Director of 
the City's Office of Contract Administration who may also grant a waiver, as set forth in 
Section 12T.8. 

- 25.42 Bottled Dr.inking-Water.- Unless exempt, Licensee agrees to comply-fully with and-be - -
bound by all of the provisions of the San Francisco Bottled Water Ordinance, as set forth in San 
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Francisco Environment Code Chapter 24, including the administrative :fu:ies; remedies, and 
implementing regulations provided therein, as the same may be amended from time to time. The 
provisio~ of Chapter 24 are incorporated herein·byreference,and made a p~ of the qcense as 
though fully set forth. 1 

1 • •• • 

( ' 'l ' • I' ' ' .. •• : .I • ' 

~5.43 'Non-;Diability of €ify Officials, Employees and Agents:• Nd elective of appb:ifttive 
board, commission, member, officer, employee or other Agent of City shall be personally liable to 
Tenant, its successors and assigns, in the event of any default or breach by City or for any amount 
whicli may become due to Tenant, its successors and assigns, or for any obligation of City under this 
Agreement. · '· · · 

I 

25.44 Drug-Free Workplace. Licensee acknowledges that pursuant to· the Federal Drug-Free 
Workplace Act of 1989, the unlawful manµfacture, distribution, posses~ion or use of a controlled 
substance is prohibited on Citypremises. 'Licensee agrees that any violation ofthis prohibition by 
Licensee, its Ageiits of assigns shall be•de'eihed a matetjal breach of this License. · 

·- ' 1, 

26. COUNTERPARTS. This Lic'ense may be executed iii two or-mote1cotinterparts, each of 
which shall be deemed ari original, but all of which taken together shall constitut~ one aiid the same 
instrument ,,_.' .· -. 

t. J • J t ;~ f) ~ • . ,. 

27. EFFECTIVE DATE. 'This 'L.iceiise shall be effective as of the Commencement Date. 
.• '\ IJ 

28. COOPERATIVE DRAFTING. This License has been drafted through a cooperative effort 
of both parties, and both patties have had 8ii opportunity to have the License reviewed and revised 
by legal coU.nsel. No'party shall be considered the drafter of this License, and no presumption or 
rule that arr ambiguity shall be construed against the party dtafting'the clause shall apply to the 
interpr~tation or" enforcement of this Licen.Se, · · · 

' j ' • I ~ • \ l_! • I 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN'THIS 
LICENSE, LICENSEE ACKNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPE.OYEE OF CITY HAS A:UTHORrfY TO COMMIT CFl'Y TO THIS LICENSE UNLESS 
AND UNTIVTHE BQAR:D'OF E>IREC'fORS OF CITY'S MUNICIPAL TRANSPOR-TATION 
A:GENGY SHALL HA VE DULY ADOPTED A RESOLUTION APPROVING THE TOWING 
AMENDMENT AND AUTHORIBING THE TRANSAC'FIONS CONTEMPLATED IN THIS 
LICENSE. THEREFORE, ANY OBUGATIONS ORLlimILITIES QF-OrPY-HEREUNDER 
ARE CONTINGENT UPON ADOPTION OF SUCH A RESOLUTION, AND THIS LICENSE 
SHALIJ'BE NULL AND VOID IF '1\HE BOARD OP DIR!ECTORS OF CIW;S MUNICIPAL 
TRANSPORTATION AGENCY DO NOT '.APPROVE THE TOWING AMENDMENT :AND 
THIS LICENSE 1IN ITS RESPECTIVE SOLE DISCRETION. APPROVAL OF THIS 
LICENSE BY ANY DEPARTMENT~GOMMISSION.OR1AGENCY OF OITY SHALL NOT 
BE DEEMED TO IMPLY THAT SUCH RESOLUTION WIBL BE .. ENACTED, NOR WILL 
ANY SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. · 

' • f 

f • "• lot. • ·r 

f I i If 

' ) 

" I 

t' ' 1. U • ~ i ' , I ,_.."' '; " I • J j 

[RI;:MAINDER OF PAGE INTENI'IONALLY BLANK] • I 
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IN WITNESS WHEREOF, the parties hereto have executed this License on the day first 
mentioned above. 

CITY: 

LICENSEE: 

Date: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, acting by and through its 
Municipal Transportation Agency 

By: ~~..C-::-
Edward D. Reiskin 
Director of Transportation 

Date: q,z;-/6 

San Francisco Municipal Transportation Agency 
Board of Directors 
Resolutio~o: {!: - I Z I 
Adopted: e hY-, llt?re 6. 201 l? 
Attest: [2 l~ f ' 
Secretary, SFMTA Board of Directors 

Approved as to Form: 

Dennis J. Herrera, City Attorney 

By: RoB.e~ttomey 
TEGSCO, LLC, a California limited liability company 
d.b.a. San Francisco AutoRetum 

By: 

John Wicker, President and CEO 
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