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FILE NO. 091275 ORDINANCE nNO.

REVISED LEGISLATIVE DIGEST

[Development Impact and In-Lieu Fees.]

Ordinance amending the San Francisco Planning Code to create Article 4 for
development impact fees and requirements, move Planning Code Sections 135(j),
135.3(d), 135.3(e), 139, 143, 149, a portion of 249.33, 313-313.15, 314-314.8, 315-315.9,
318-318.9, 319-319.7, 326-326.8, 327-327.6, and 331-331.6 and Chapter 38 of the San
Francisco Administrative Code (Transit Impact Development Fee) to Article 4, and
renumber and amend the sections; to provide that the Department of Building
Inspection (DBI) will collect the development fees prior to issuance of the first building
permit or other document authorizing project construction and verify that any in-kind
public improvements required in lieu of a development fee are implemented prior to
issuance of the first ceriificate of occupancy; to allow a project sponsor to defer
payment of a development fee upon agreeing to pay a deferral surcharge, which option
shall expire after three years unless further extended; to add introductory sections to
Article 4 for standard definitions and procedures, delete duplicative code provisions
and use consistent definitions, language and organization throughout; to require
annual Citywide development fee reports and fee adjustments, and development fee
evaluations every five years; to provide that the ordinance's operative date is May 13,
2010; and to instruct the publisher to put a hote at the original location of the
renumbered sections stating that the text of those sections has been moved and
providing the new section number; adopting findings, including Section 302,
environmental findings, and findings of consistency with the General Plan and
Planning Code Section 101.1. _

Existing Law

The Planning Code imposes a number of impact fees on development projects and also
requires certain development projects to provide physical improvements, facilities or below
market rate housing units ("development impact requirements”) as a condition of approval of
the building or site permit for the projects. These development impact fees requirements are
imposed to mitigate the estimated impacts of increased demand for public services, facilities
or housing caused by development projects. In many cases, the Planning Code gives project
sponsors the option of paying a fee in lieu of providing physical improvements, facilities or
below market rate housing units ("in-lieu fees") to mitigate the effects of new development.
Development impact and in-lieu fees are distinct and different from fees for service or permit
processing fees, which reimburse the City for the actual time and material expenses of City
staff reviewing and approving the permits required for new development. -

Most of the City's development impact fees, in-lieu fees, and development impact
requirements are scattered throughout various sections of the San Francisco Planning Code.
In addition to the Planning Code development impact fees and requirements, the Municipal
Transportation Agency imposes a Transit Impact Development Fee (TIDF) on certain projects
under Chapter 38 of the San Francisco Administrative Code, the San Francisco Public Utilities
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Commission imposes water and wastewater capacity charges and a sewer connection fee by
resolution of the PUC Commission, and the San Francisco Unified School District imposes a
school fee under provisions of State law.

Most of the City's development fees are collected by the Office of the Treasurer prior o
issuance of the first site or building permit; some, like the TIDF, are payable prior to issuance
of the first certificate of occupancy. The school fee is currently collected by the School District
prior to issuance of the first site or building permit, and the PUC divides its collection between
site permit and first certificate of occupancy.

Amendments to Current Law

The proposed legislation creates an Article 4 in the Planning Code for development impact
fees, development impact requirements and in-lieu fees. It moves the following code sections
into the new Article 4, and renumbers them: Planning Code Sections 135(j}, 135.3(d),
135.3(e), 139, 143, 149, a portion of 249.33, 313-313.15, 314-314.8, 315-315.9, 318-318.9,
319-319.7, 326-326.8, 327-327.6, 331-331.6 and San Francisco Administrative Code Chapter
38. The legislation adds introductory sections for standard definitions and provisions that are
the same for all of the development impact fees and requirements, deletes duplicative code
provisions, and amends the sections so that they use consistent definitions, language and
organization throughout.

A companion ordinance will amend the San Francisco Bu:ldmg Code to provide that a newly-
created Development Fee Collection Unit at the Department of Building Inspection will collect
all development impact and in-lieu fees, including fees assessed by the Public Utilities
Commission and the San Francisco Unified School District if those agencies separately agree
to participate in the proposed collection process. The Development Fee Collection Unit will
enforce compliance with the development impact requirements and ensure that all
development impact fees have been paid and/or development impact requirements have been
implemented to the satisfaction of the responsible department or agency before issuing any
building permit, other construction document, or certificate of occupancy for a development
project. The Unit will also institute lien proceedings, if necessary, to collect any unpaid
development impact or in-lieu fees.

The legislation simplifies the existing law by requiring that all development fees are payable
prior to issuance of the first building permit or other document authorizing construction of the
project, but provides that a project sponsor has the option to defer payment to a date prior to
issuance of the first certificate of occupancy if the sponsor agrees to pay a deferral surcharge
equivalent to the effective interest that the City would have accrued on the funds if it collected
the fees at the earlier date. This deferral option is available only to project sponsors who have
not already paid the fee and will expire after three years unless the option is further extended.

The Controller will prepare an annual report for the Board's Land Use & Economic
Development Committee and the Planning Commission, organized by fee account, that will
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provide specific information on the development fees and recommend construction cost
inflation adjustments to the fees. The Controller will also prepare a report every five years that
will be a comprehensive evaluation of all of the development impact fees and development
impact requirements and will include information required by the California Mitigation Fee Act.

Background Information

in March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state,
effectiveness, and consistency of the City's development impact fee collection process and to
identify improvements. Among other things, the Study cited the City's decentralized process
as a problem. Centralizing the collection of development impact and in-lieu fees within DBI
and providing a process whereby DBI can ensure that building permits, other documents that
authorize construction, and certificates of occupancy for the project are not issued before all
development fees are paid and/or development impact requirements are satisfied will: (1)
centralize and streamline the process, (2) ensure the consistency and accuracy of fee
collection and the enforcement of development impact requirements, and (3) provide
information to both the sponsors of development projects and the public concerning the
application and imposition of the City's myriad development fee and development impact
requirements on development projects. :

Another central goal of the legislation and its companion ordinance is to lessen the financial
burden of the City's current development impact fee requirements in order to improve the
financial viability of development projects on the margin so that they are comparatively easier
to finance when economic conditions improve and construction lending is once again
available. Working with the affected City agencies, the Office of Economic and Workforce
Development developed these specific changes as part of a larger set of stimulus policies
designed to spur construction jobs and development revenues for the City. This will be done
through a variety of policy changes.

Under current rules, the majority of the City's development impact fees are due prior o
issuance of the first building or site permit. Allowing a project sponsor to defer collection of
development impact fees to much fater in the permitting process should lower initial equity
participation requirements and/or the carrying costs of construction loans. The farther back in
time the City can defer collection, the greater the financial benefit to individual development
project pro-formas and the more likely a project will commence construction earlier than wouid
be the case under the current system. Because most developers pay higher interest rates on
commercial loans or equity to finance early payment of impact fees than the City Treasurer by
collecting these fees early in the process, both the public and private project sponsors should
benefit from a system that makes the City whole while allowing project sponsors to save the
margin of difference between the private and public interest rates. ‘

In addition to reducing the overall financial feasibility of individual projects, the requirement to
pay development impact fees at the beginning of the permitting process aiso prevents many
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project applicants from paying the permit processing fees necessary for Planning Department
and other City staff to review and approve individual building permits. This, in turn,
exacerbates staff lay-offs in recessions by restricting the flow of permit processing fees to an
even greater degree than might otherwise occur but for the requirement that impact fees be
paid up-front. For larger projects, the cost of permit processing fees is relatively insignificant
compared to the cost of development impact fees. When the business cycle eventually
rebounds and developers can once again finance up-front development impact fees, City
agencies must re-hire staff to handle the increased permit load and a processing backlog
ensues, adding further to delays. As a result, the construction of many projects that could
have been "shovei ready" is further delayed.

The cost to the City of delaying fee collection is off-set by a deferral surcharge that would be
required if a project sponsor elects to defer payment, the amount of which is equivalent to the
effective interest the City would have accrued on the funds if it collected the fees at the earlier
date. Allowing payment deferral is also off-set by the following factors: (1) the City cannot
safely spend development impact fees when it collects them early in the permitting process
because the fees will have to be refunded if the project is never actually built or occupied, (2)
most, if not all, development impact fees are used for long-range planning efforts so delaying
their collection is not necessarily delaying delivery of public infrastructure and affordable
housing, (3) in any given fiscal year, once a project commences substantial construction, the
City can assume, for budgetary reasons, that development impact fees will be available for
capital projects and plan to spend that money accordingly, and (4) any "opportunity costs"
attributable to deferring collection of development impact fees would be off-set with economic
gains from earlier collection of property and transfer tax proceeds due to projects commencing
and selling or leasing sooner than under the current impact fee collection system.

BOARD OF SUPERVISORS Page 4
3/4/2610
n\and\as2000\9690086\00614349.doc



- 010¢ ‘TT Wlep
SISAjeuy JIWouo0d3 JO 32140

ZSZT60# pue 1621604 SWall

1oday MUSEM DILIOUO0DT ”mh@nomm\ég 10]
suondQ [ellaje 994 pue 994 Jajsuei]

v iy e o e e Ly g T 13 3 oy et e i 8 L S S Pt e e e




"ainyipuadxs jO 238t abeisAr Ue JB YoM JO siesh
OM3 BNURUOD 0] SPUN; aunonJiselut poouydoqubiau sy Ul saoue(eq ysed Juapiyns sey A sy ‘JeramoH pied ate spslosd
Pa1d3jje 1Sl BU U0 SO9) paLipep Byl 2J0Jeq ‘sieaA omy Afgeuwixoldde so) ‘A0 B3 05 SNUSASI 33 Ul UORONPSaI WLIS-HIoUS
2 9130 {[IM 1] "uondo SIU3 UM DNUBADI 933 AUR 350| Jou |Im A1 aL3 pue ‘aBueyd jou Jim Aed 03 padinbau aue s1adoRAasp
unowe ayJ -ssadoid juswdoeasp oy Bulnp 53500 Bupueuy siadoasp 20npad jiim siyL paidnooe ate sbuipiing
MaU B3 2Jogeqg 1snl jnun sjuswiAed 9ssy) 19Jop 0] siadojeaap smolje aoueUlplo pasodold puodss sy uswdoPAsp

M3U SAISS O PapadU S4nJoNJISRUUl MU BUF puny Yoium ‘syuswided 99y Jsy3o saJinbai osie A syl

“Lfe) J10Us syl i supep M Buipuny ybnoyie ‘We3sAs JusLIND U3 Jepun

PInom 1 Jey) uondQ 94 Jajsued) Yy Jepun Buipun BuiSNoY d|qep.oLe siow a1eeuab (M A au ‘awn Ul 4ey) sysfoid

V30 3y "yuswidopasp a3eniins uondo 894 Jajsue.f sy ‘eay sy Jdeooe sieAng Avadodd JT sjuednoso auming 63 uo 1s00

siy Bupysnd pue ‘Buisnoy sjgeploye Buipuny Jo 3500 Juoydn a3 Bupnpas Ag juswdopasp aieinwns 03 sidwane uopdo

994 I3ysuell au3 9o Ul 'suoys Buisnoy s(gepioge s,AD Syl pung 03 aNjBA S3[BS AU JO 94T [BuolIppe Ue Aed 01 Auado.d

93 JO sIBfPs a:Imny {je alinbau pinom 93j Jajsue.y sy *Apadosd Jjpyy uo 394 Jajsues e Bupdanoe Joj abueyoxe Ui ‘ohcE AQ

juswauinbal buishoy ajgeploye JieLy3 sonpal 03 ucido ayj siadoasp saAIB adueuiplo pasodold sug “1efosd LiBu Jo 21

8y 03 uonlodoud uj ‘seasway) Buisnoy sjqeploye pyng Jo ‘Buisnoy sjgepJole o) 93 e Aed 03 siadojpasp saanbas A
SYL *anp ale syusAed s34 usym Builisgep Ag 1500 JuswidoeAsp sonpal 01 pusiu; uonesiBal jo saa|d yjog

'saLasnpul fie ssooe ‘sqol pee Jo abesoae

ue 33eald pue ‘ieak sad uonji 05z$ Jo abesdne ue Ag Awouods SAN BU) puBdxa [|IM JUSWdOPRABD SIY] "SIEA AJUom] JXU

8y} Jano “uead Jad syun Buisnoy 08-G/ Se AUBLL S JO uoRINASUCD BUF S1BMLINS PINod uonesibal Jo sedald oMy U3 JO ﬁmtm
pauiquiod sy3 ‘suondo asay3 asn 03 pa1os(e ssedoeAsp 4 “Jeyy s1alold SisAjRUY J1WOUOIT JO 9IIYO SUL

"SISMJELU 8181S9 [Pl [RIDISWILLOD pUB [RIIUSPISSL 9] JO
Bjels passaldap au Jo esnedaq plemio) Bulrow Jou Ajuaind aJe Jey3 spefoid mau Jo UORONASUD pue AYjqISes) [epueul
au} bupessieooe JuswdolsAsp JO 3500 aU3 Jomo] UeD pled ale $33) Aem auy Ul ssbuey) "An 3U3 01 5994 Ard Asuy usum
pue moy Joj suondo msu siadojeasp Jayo uopeisiba) Jo sedaid ylog rodspuRL UBS Ul uonPnIsuUoD ajeAld Buibesnoous

AQ Awiouod3 [200] BU3 218|NWIS OF PapUSIU] B.e 18] pasodold usaq aary uonesiBa Jo sedaid omi

SUOISN|OUO)) UIBA




WSES 10 1503 m:m EB@_ J0 21eJ S, A1D B S IEY
1Byl a1ed 1SaJajul MO| e Je ‘sjusuiAed 93 Jalop ‘
01 uondo auj siadojeasp bulalb :jelajop 994 ‘T1GZ060 T

"JUapISal
1541} 01 JodoPAsp WoJ) Jajsuely [eniul sy sepnjoul
SIU| "sJajsueny aining |je uo 39y 9T e bundaodoe

Joj abueyoxa ul ‘opcc Ag sjuswiAed 93) aonpas
nggomﬁm\_mgo@@mmmzm”mmt&m%‘ﬁmmmmem@,M

SSOURUIPIC

Ogum. mﬁ.w




*S19dojaAsp

03 9AlRoRIIR 3] |[IM 11 38y} Bulwnsse—ua) Buo| syl JoA0 A1

mcp 10J SNUDSAS.J 99) 2J0W 33eI2Uab [jIm 113 AdIjod SARBAISSUOD
- AIBA B S| - 946 :uononpai abejusdiad pasodold By e

"DAIIUDDUI U3 JO 109449 SnINWIS Y3 sy} osje u os buiop
Ul Ing ‘o9 Jajsueal Mau ayj 1o abueyoxs ui S99y Jo uondod
lews AjpAnejed e bupnpalt AQ Jsi S Sziwuiw ued Ay syl e
‘90e) AU} uoponpad ao1d sajes Aue ueyj Jaiealb ale
sbulnes 29} By Il uondo 23y Lmu,mcmb 943 9S00UD ||IM stodojonaq e

‘Apadoud

mE 10} SS9 piq =_>> OUM m‘_m>_5 21n3nJ ||e 01 S3S0D Bs5L3a.DU]

Aay 2ouls ‘eo1ud sojes syi Jomo| Apedold e uo seourIqUINIUS
18430 10 ‘se9j ‘saxe] 4aybiy “yoyiew buisnoy aAnnadwod e Ul e

soididulld 10edw Jiwouod3
1994 I9jsuel |




'U0IONIISU0D JO sadA] Jualalip Jo) ‘adning

sl Ul a1edausb Jybiw 23] Jajsuedy 95T B 1RUM JO |
[P0 SARRAISSUOD B UO paseq a8 S9)euliiss 9Ssyl e -
“Juswidojeasp 2014J0 ue 104 padinbad s93]) 3l JO %bE ﬂ
“JusLIdo|2ASD Emc\_tmam Ue JoJ paJinbal s99) aUl JO % /b —

JustudoleAdp WNIUIWOPUOD
B 10J) Um‘::_umh S83J 83 JO 908 PUe %bG Usemlag —

:Sjuasa.ldal 93) Jajsurq} 94T B JO an|eA Juasald
138U BU3 1ey] S21eWINSS AJRPARRAISSUOD YIO BYL e | ¢

294 Jajsuel




'99)

943 JO anjeA jJuasald ay) 3ewnss 03 s304nos ejep Aped-paiy
LWOJ) SOIRLUISD DAIJRAIDSUOD pUR 3|euosea.l S9sh |Spowl sy e

'Aepo] anuaAa.t 88) Jsulebe payunodsip =4 n_:oz.m BNUaA3J 2JMNJ UdDNW MOH b

SJ9jsuet} uaamiaq anjeA ul aiepaldde jim 3 yonw MOH '€
‘2INIng 9y Ul diysIaumo Jajsued) [jIM Jun ayl Apusnball Moy 7

"JUN Mau ay] Jo aoud sajes el ayy T
:sbuiyy Inoy

UO Spuadap Wea.}S snUSAJ 24n3ny 1ey] JO anjeA Juasald ay |
‘seidadold mau Jo siajsue) 938 U0 33} 94T B Wolj

‘abelaae uo ‘ujeb 03 10adxs ued AN Byl 1eym Ylim ‘syuswAed
99} [eniul ul dn saAIb AN ay3 3eym Ssaledwiod |ppow ay |




*99)

abeyul; Buisnoy-sgof sy 01 108lgns mEman_m\éU 20140 pue ‘Wswalinbal

Areuolisnjoul o402 & uim syoefoid jenusapisal o) ssijdde sAoge sisAjeue ay | wwﬂ

=

W&..

0i$ §i$ 910§ P58'v% 01'5% %G8 gl %8B0 LEFS /N 80O
188'ce% igy'ecs 05L°2%  {vév'slS A TAETAS %0°L 0t %6t 168'867% %0¢T . juswpedy
LELLYS 085'L6% S6v'L2$ |622'BLS YeL'orE %02 ot saleA  /16'028% %0C WhitILopus) ssii-LB
669" 089° /6% 12213 (822'61d oor'ies 0L 0L s3jea Li1'veos %02 WNUICPUCD) @S14-MO
oeR'Srs 089'/5% 661'81% |682'61% 2ev' 188 0L 0L SOURA  O0S'ZRLS %08 LUNUILLOPUOD S8SLIPIN
Aolod febun|  4KAIN =S HASAiun Jed [eed deisurii| eley  JsAdUIn] uopeerddy (14bg juslaimbay | adAl juswdoleaaQ

nun ded  uaduswAhed|f yun led(ses 10 94eg| joenea  [lunoossig sbeieay  jenuuy joyun ed) | Areucisniou;

jeuied |eed waund furen Aun . 8s8ld I8N palosfoid 8old sjaiseadl paunssy

fepu LUALLILIEA]

[BPOIN 3NjeA 934 Jajsuei] ay3 JO Sjie1R(




Jrsyy

T€ 08 67 BC LU 9C ST VU €T TT TT OT &% BT LT 91 ST #T ET T TV OT 6 8 &£ 9 § v € ¥ 1

T 7 B ER L ' - DS
~ 00065
“usulhed as) ‘ A _
juondn 8y} Yim PINOMm 1
UBL—SiB[|op S, ABPO} Ul : m 000'0%$
—aNuUsAal ajow Bulures . i}
st Al eyl eyl Jely .
‘ql Jeeh AQ \EO oy} 000'5E3 m
0} J10 sAed, 98} Joysues : E
“ay} ‘(opuoo abuel ~
-piwt) uondo o9y Jojsuel ; wWn L g00'0z$
1ad INUDADL JIUN XBS JOJSURL HSBIDAE AANEIRLUND 1
m_lww hmmucwd mwcmE&AMQ m “ Lwﬁam.ﬁ_m_u.:mm:ﬁ:_ua_JE:
®.~3ﬁ.ﬂ. U@#CBOOW_U Lwnms:wﬁzxmaMuwm:.mh.w_.msmcm umm...._m...&%.
%0 \LIBB.S B "SA .mhmmmOU yun sad sagalesmaeyo e g ——+ 000°52S
s Aepo} ur JuswAed .
89} JuoJidn ue wouy
MO} Useo oy e Bupjoo .
U — [ — - e e C e e e i GQQ‘OMW

199{04d WINUIWIOPUOY) 3SIY-PIIN
‘5994 'SA DNUBADY 294 JOJSURI] JO SISAjRUY MO|4 LSED PaIunodsi|

saledwo) Mol yseD) ss0Qg MOH




‘uondo 994 ‘_mu_m_cm‘_ 19y mc&ﬁ siadojoAsp wiod) SNUBASY 950| pjnom
A sy a4eym Ansnpul ay3 jo Juswbas ou aq 03 sieadde aJ4ay3 Ing
"Jo1pald ued ‘siadojeasp bulpnpu; ‘suo

Ou Jey sAem Ui ‘senel Jaaouiny pue ‘eoud sejes ‘uoneaidde sbessae
asaU] punoJe Aiea jjim syafosd jenpialpul Ag pajesausb anuansl 23] ay L
'000'61$ Ajuo si sbujaes

93} 1 Ing “unouwle ey saoud sajes aonpad pjnom Jaxiewl aARRsdwod
e Ul pue ‘000'Z£$ 18 panjeA si 83J Jajsuesl ayj ‘opuod asil-piul e 1o
"sjusuAed 23} Ul PBARS S| 1BUM

ueyy aiow Ag 201d mw_mm SU3 S0NPaI [JIM 93] Jajsuel] 2yl ‘AjPyI| SWa3S
UDIUM ‘SIBUI03ISND 01 U0 SNjeA S,99) Jajsurl) ay) ssed jouued siadojeAsp
JI "uondo ayy aye1 pinom JadojpAsp AJBAS uBaW 10U SB0P SIUY 'ISASMOH
- uondo 23] Jajsuely pasodoud

aU3 Y o0] Jadojpasp opuod [edidA3 e 4 wie) Buo| BU) JSA0 SNUDASI aJow
ulea pjnom A U3 1YY SMOoYS aplis buipadaad syl uo sisAjeue syl

1usLL

oA 4o Buiwi b

ay3 uo uondQ 924 Jajsuel] 3yl JO ST -




‘UOIIONIISUOD
Buisnoy Ul 9sea.dul 9%49°G - % 'S © 91esoush pjnod S99y U uonoNpal By |

"UOIPNAISUOD Ul BSe3IDUI 947’7

e sojesauab (Po1d Jo 94T B 03 JUSjRAINDS $934 Ul UOIINPaL £ 40) 3d1d Ul 9sea.oul
%T e bupedpul ‘z'z 1e Aiddns Jo Aupnsels syl se1ewinss Y30 ay3 ‘odsnue.d

ues uy syuwad buisnoy uo saoud buisnoy Jo pedw sy bupedwod Ajjeonsnels Ag
‘Bbuisnoy o} Aiddns jo Ayose|@ aul uo spuadsp s1s0o

Juswido[aAsp Ul uoonpad Siyl Jo Pedwll SnINWRS WUSl-Buo] aY L *UoRINSUO0D

- bunenwis ‘sysfold pajoaye (e Jo uswdopasp oy 9]eJ9fe00R PINOM SIYL

'SI200[RASP OpPUOD 10) ‘0497 PUR U4t T USIMIR]G AQ SISOD
JUSWAOIPASP [B}0] 39NPaJ PINOM S} 91LLINSS SN "99) JoJSuRl} 9T [RRIUI 3U) Aed
Ajuo pue ‘syuswAed 98) JO 94EE DARS PINOM JodojeAsp oyl ‘ased By} aom eyl JI

'SjuswAed 93} a1e1paLLLl JNOge pauJl3du0d
20w aJe Aayj asnesaq uondo 99y Jajsuesy au) e} pjnom Jadofeasp e yons

"Joedil] J1UOUO0ID BU] 10948 SUOISIDap JIvL
‘Buoim aq pinod Asy] SliYM “IUSDIYS SI IDMRW BYY 9ASI[RG 10U JUBIW Jadojsasp e
du_._m S9les |epiul SIUN 2yl OJUl 994 Jajsue) e aoud {jiM J3IeU JUSDIYD UR SJIUM




6€0T
LEOT
SEQ0T
EE0T
1802
§L0¢
LE0T
SE0T
g0z
1Z0T
610T
LT0E
§10T
£10T
130z
6002
1002
S00¢
£00T

9§§§&;_"_Vnir; ‘

iy

1eaA ed syun Qg
1NOge 01U} SlB|SUL] : _
10818 sninuins . _ oS

siyl “sooud sees
J8MO] 10U DIP 894
rajsuell ayj §| 4ndoo
pInoo jeyl syels
Buisnoy ul aseaioul
%9°G petoslold
WNWIXBW 8y smoys
dulj paysep oy |

- 00T

- 005'T

s)2e15 BUISNCH |enuuy

‘A1oA0081 LWB)-BuQ]
MBOM 8L} PUB 5002
U yjo-colp ebiel
By 810N "8uljesEq
B SE 00sjdUel] Ues
Em wtmwm @Em30£ "«O uopoa{oId 2U1RS eq 5 ARG - 175~
uonossloid s, ApooiN : ‘ L gos'z
SMOUs Ueyo Siyl : ;

= 0007

133453 SNIPAHINS CINUEXEIA GIIA - LIRS - -oommneme

uolyde) 954 $2JSUERL] U LIOH SNINWIAS JO DIRLUEST WUNWINEA YU A, PUB BULaseY
‘sye3s Bulsnoy caspuely ueg paealcly

994 Jajsuel] aul Jo pedw] snnwns |




"JUSIX3 SWO0S 0}
JusWdojeAsp 21eINWIRAS ||IM SIS0D Juswudojaasp Jamoj ‘Aem Jaulig
| ‘312. [|RISAO JOMO]
e Ul Jjhsal Aewl UdIum NCAmo_ °2JJUD ay] Uo onel anjeA-03-ueo| oMo -
| ‘S99
03 9|gediidde ApoaJip uoniod ueo| ayy uo syuswiAed 1salaiul Jamo] —
| ‘ | :SAem omy
Ui SUl[oap [JIm S1S0D JusidojeAsp ‘aiel bulpua| [BRJSWWOD 3]
'MOJ2q S! [eliajap 994 ybnoJdia A3D syl 01 pied a1l Jsatajul 8yl JI
'S99} 9SS} SoueUL) 03 Buipud)
[EIDJSWILIOD »98S 03 uodo 3yl aAry op siadojAsp uswdojsAsp
0] Juswipadwl ue se usas aq Aew syuawAed 29} AlED BJIUM e

sjedidulld 1oedwy Jlwouody |

|esidyeq 204 |



"UOISSDIa. JUSLIND 3L
Buninp Juesyiubis >EE PINOM 1 INg ‘pasea.ou) spunj uo winyal |
Jo 9381 5,A3D 9U3 se sulPsp AR PINOM 108Je snINWNS SIYL o
JedA Jad

syun buisnoy Gz-0z 10 ‘9,5°7 noge Ag JuswidopAsp ssealdul |
PIN0D 3502 JUBLUAORASP Uf UORDNPaJ 047" T PRUIQUIOD SYL o .

'$1500

JusWIdolRASp JO 9,7°T Incge Jo ‘Jun Jad Q0s’9$ Inoge aAes

DINOM SieaA OM] 10J S93) Ul JuUn Jad 0/$ bubueulj Jedojeasp
OpUOD BSU-PIW B “94T9"T e 33kl [eliajop 384 S} 39S D SR JT o |

"04,GZ"9 IN0ge 1o ‘awiid aAoqge sdg Q€ Jnoge 1B 39S AR
Siamoicq AYUOM-1IpaLD 10J S31RJ Buipus| [BIDJSWIWOD 1uasaid 1y e |

1oedwy Jo spniubejy
jeddajeq 994




12

‘sresk

OMI IX8U 8L 1Se8| Je 10}
sainypuadxs aberloae
10§ Spunj JusIoYINS
8ARY (e jey] sejedipul
spuny juswidolaasp
pooytogybisu

Ui ‘s8oueRq

punj pue ‘saei
ainupusdxs enuue
U} JO UCHBUIWEXS Uy

'S99} PBIIBIeP SH

sAed sjoeloid pausiap
1O puUNoJ 181} B}

SE 9ZI[Ige1S [|IM enusAal
‘18Ul PUOASQ ING ‘siesA
OM] IXBU 8U} 10} Buljo8p
PINOD enusAsl 884 "se8)
Jordwy Ag pepuny si jey)
 2INONUISRIUL MBU Byl
puny o1 Aljige sAuD eyl
Aejop PINOO [BlIS1aP 984

/N 26'0% 00°0% pung ainjoniiselju| ASjieA UOJBYSIA
6'vE 1873 ¥1°0$ P4 As(Q Joedulj UBld By [jiH UOdUIY
Z2'Lg 9°0% 10°08$ - JUBID-UON ‘SUEOT JaiQ pooyliogybieN
V/N 0L°0% 00°0% Jjsuag AjUNWWOY BIABIOQ B 19%IBIA
V/N L0°0% 00°0% pun4 Jjousg aljgnd pooyloqubloN uieisey |
69 v 79°0% pung xied UMOUMO(]
8¢ 8z'1$ v 0% pun4 reyde) aieg piiyo
soue(eq %3] (NS pund
Useo usLno soueleg reak sad
1B samypuadxs ysen ainjpuadxs
sbeione abeiony
JO SIedA




‘0€0¢
\5 uoljjil 61$ z@umE_xo\_%m JO J1Jauag anuaAal xe] Aladolid

PaIUNOISIP [B10] B 21.Jauab pinom yoea sieaA g Jo abeloae
ue Ag suun buisnoy assuy Jo juswdojpasp sy3 bunets|eooy

‘saLsNpuUl jje ul
sqol gg¢ pue “IeaA 1ad Uol||iwW 0G7$ JO abedaAr Uk JO uolisuedxs
ue aq |jim Joeduwl JILIOU0D? |B]0] 3L ‘s10ay4e Jaljdiinut YA

| | "02SIouURI4 Ues Ul buipuads uopRonIIsuod

Ul 9seaJdul [enuue abeiaAr uoljjiul TOTS$ € 03 US|eAINDS S SIYL

'S1eaA Ajuam] IXsU DU JBAO
1824 Jad syun mc_msoc Q/ Jo abeloAe ue 3)elsusb 03 g pjnom
pauIquiod sjesodold oMy au] Jo 1oedwi JILUOUOID WNWIXEW ay |




Sl

'U0ISS9034 Jualind ayy bulinp 1eaA Jad

%G'C mamEma AQ Eman_w>mn 91B|NWIAS PINOM P3AJOAUL sBuiAes

9y3 JO 9zIs jjewis ay] Ing ‘1eaA yoes a1ed ayl uo buipuadap
‘aADe IR BJow dA04d Algeqold jjim uondo jellajop 99 dUY L e

| Je9A Jad 946 Alprewixoldde
AQ uopONISU0D 3SEa.I0Ul PIN0D 1 “AjRXHuUN ST UJIUM 98y Jajsue.]
943 JO 350D BY3 BWNSSe 0} SIawolsnd 186 ued siadojeAsp JI e
*Adjjod mE:E_um DILIOUCID UR Sk Yeam AjpAle]a
20 [IIm 394 Jojsuel} au) ‘UOSEeS. BWIES BU} J0j ‘pUBY JBYI0 BYIUQ e

'S99} JO 9% ¢€ Bulked Jo nay ul JuswAed 99y Jajsuel) o4
e 1dedoe 03 309)9 jey) s1oaloid Opuod UO ASUOW 3S0| 01 Ajxijun
St A3 943 1eyl s1sebbns sisAjeue Siy | "SWNIUILIOPUOD Uaa(

Sey sJeaA ua] 3se| sy uj JuswdojoAsp mau Jo ALiolew 1seA sy e

SUOISNPUOD




95

T

e
i
%

i

Eo,>oEm©cmmm, SEN
8975-55S (STH) Isiwouody Joyd ‘ueby psi

el=ililely







SAN FRANCISGO

PLANRNING DEPARTMERNT

DATE: March 19, 2010
TO: The Board of Supervisors
FROM:  AnMarie Rodgers, Manager of Legislative Affairs
Teresa Ojeda, Manager of Information and Analysis Group
RE: Development Stimulus and Fee Reform |
Board File Numbers:  §91275/091275-2 Development Impact and In-Lieu Fees;

(91251/091251-2 Development Fee Collection Procedure Administrative Fee;
and :

091252 Affordable Housing Transfer
Inclusionary & Jobs Housing Linkage Programs

Fee Restricion Alternative for

This memorandum is in response to a request from the Planning Commission to provide information on
projects subject to area plan fees and/or inclusionary affordable housing requirements and may be
affected by proposed fee deferral legislation. Currently, fees are typically collected at one of two points:
either at issuance of Site Permit, or later at Certificate of Occupancy-- both of which are issued by the
Department of Building Inspection {DBI). The lists provided in the memorandum show projects that are
either pending Planning entitlemnent or have been engitled by Flanning. Due to the various fee collection
procedures currently in place, each project will need to be researched further to determine if it has paid
its fees. Further, the San Francisco consolidated development pipeline is an imperfect estimate of all
project applications filed with either the Planring Department or DBL

SUMMARY: Table 1 is a summary of projects that are subject to 1) plan area impact fees; 2) Section
313 requirements for the Jobs-Housing Linkage Program; and 3) Section 315 requirements for the
Residential Inclusionary Affordable Housing Program.

Table 1:
Entitled . Not Entitied

No. of Units No. of Units
Requirement Projects or 5q Ft Projects or 5q Ft
Plan Area Impact Fees:—(residentiat units) a7 2987 44 2,542
Seetion 313: Office (square fest) 16 1,112,955 20 4,531,233

't Section 315:  Inclusionary Affordable Housing pregram :

{Residential Units) 59 6,863 78 6,035

"Entitled” projects are those projects that have received City Planning entitlements but have not
received Department of Building Inspection approvals as of 12/31 2009. Frojects that have filed
applications for City Planning entitlement but have yet to receive a decision are “Not Entitled.” It
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should be noted that some projects may be counted twice as some projects subject to Plan Area impact
fees may also be required to comply with Section 313 or Section 315.

DATA SOURCE: The tables submitted are from the 2009 fourth quarter development pipeline database
obtained from Planning Department and Department of Building Inspection project and permit tracking
databases; and includes applications filed with the Planning Department as of 12/31/2009. San Francisco
Redevelopment Agency (SFRA) projects are included in this accounting but not all of them may be
subject to the area plan, office or inclusionary requirements. The SFRA entitles applications
independently and under redevelopment agency jurisdiction of the Redevelopment Code. Only
projects that have to comply with the Planning Code would be subject to planning fees and the fee
deferral legislation. Projects entitled per SFRA controls do not need to meet Planning Code
requirements and therefore could not defer fees that were not paid.

What is not included: Projects that are a) under construction; b) have received building permit
approvals or have been issued a building permit (“BP”), or ¢) have had BP re-instated are not included
in this accounting. Very large projects in the pipeline -- such Treasure Island, Park Merced and the
Bayview Waterfront Project — are assumed to have developer agreements in lien of §315 requirements
and are therefore not included. Mission Bay projects are also exempt from these requirements and are
not included.? -

PRO}ECTS SUBJECT TO PLANNING AREA FEES: Table 2 is a summary of projects subject to
planning area fees.

Table 2:
Entitled Not Entifled

' No of No of Na of No of
Planning Area  Projects  Units Projects Units
Balboa Park 1 159 3 104
East SoMa g 221 11 902
Market Octavia g 1,012 1 686
Mission 8 50 16 393
Rincon Hill 5 1,528 -
Showplace Sg/
Potrero Hill 4 g 2 453
Visitacion Valley 1 . 1 4
Tolal 37 2,987 44 2,542

' Mission Bay projects are not entitled by the ‘Planming Department, *“This Plan and the other Plan Documents, inchuding the
Design for Development, shall supersede the San Francisco Planning Code in its entirety.” Mission Bay North Redevelopment
Pian, San Francisco Redevelopment Agency, 1998.

SAY FAANCISCO o ‘ 2
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Details of all projects that may be subject to plan area impact fees can be found or Appendix List 1.

PROJECTS SUBJECT TO OFFICE FEES: Table 3 below summarizes projects subjects to Section 313,
the Jobs-Housing Linkage Program, by Planning Area.

Table 3:
Entitled Not Entitled

Planning Area No of Projects  No oi SF  No of Projects  No of §F
Balboa Park -1 1,138
tast SoMia 1 3,861 - -
Market Octavia 1 9,800 2 34,901
Ringan Hill 1 24,500 - -
Rest of the City 13 1,074,694 17 4,495,193

Total 16 1,112 955 20 4,531,233

Appendix List 2 includes all office projects citywide that may be subject to Section 313 and have not yet
paid fees. Projects in Redevelopment Areas are included to be on the conservative side.

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING REQUIREMENTS: Table 4
below sumunarizes projects subject to Section 315, the City's inclusionary affordable housing
requirements, '

Table 4:
Entitled Not Entitled
‘No af
Plan District Projects Mo of Units  No of Projects  No of Unils
Balboa Park 1 159 3 - 104
East SoMa 4 112 10 908
Market Octavia 7 961 10 729
Mission 4 28 10 336
Rincon Hilt 5 1,528 - -
Showptace :
Sg/Potrero Hill - 1 450
Visitacion Valley 1 8 oo -
Rest of the City 37 - 4,103 44 3,608
Total 59 5,899 78 6,035

Appendix List 3 includes all projects subjects to the City’s Inclusionary Affordable Housing requirement
that have not yet paid fees. Projects in Redevelopment Areas, except Mission Bay are included to be on
the conservative side.

SAN FRANCISTO 3
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APPENDIX

List 1: ' .
PROJECTS SUBJECT TO AREA PLAN IMPACT FEES, BY ENTITLEMENT
AND PLANNING AREA

Planning Area Project Address - T}(:;ii(,sf ?ia;zi;igase
‘ ENTITLED PROJECTS

Balboa Park 1150 OCEAN AV 159 2006.0884
12 SHERMAN ST 3 2007.1015

251 06TH ST 83 2004.0999

452 TEHAMA ST ' 20 2005.1026

345 06TH 5T 33 2005.0876

fast SoMa 574 NATOMA ST 10 2008.0795
42 HARRIET ST 2 2008.0084

250 BRANNAN ST 51 2006.0451

750 02ND 5T _ . 18 2007.0007

136 SOUTH PARK AV 11 - 2005.0418

580 HAYES ST 30 2005.0651,

1390 MARKET 5T 230 2005.0978

149 FELL ST 2 2009.0422

335 0AK ST i6 2008.0988

Market Octavia 4 0CTAVIA ST 49 2008.0569
209 VALENCIA ST 44 2006.0432

401 Grove Street 70 2007.0487

55 Laguna Strest 491 2004.0773

2210 MARKET ST 20 2006.1409

1340 NATQMA ST 3 2007.0310

3547 20TH ST 2 | 2007.0308

3500 197H ST 17 20061252

L 3360 20TH ST 6 2005.0370

Mission

1196 HAMPSHIRE ST 2 2008.0240

1280 HAMPSHIRE ST 3 2008.1083

3135 24TH ST 12 2005.1078

_ 953 TREAT AV 5 2007.0981

Rincon Hilf 399 FREMONT ST 432 2006.0358
340 FREMONT ST 384 2004.0552

SAK FRANCISCH . -
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SAN FRENCISCD

105 HARRISON ST 259 20071250

429 BEALE 8T 113 20071121

425 First Street 340 2003.0028

838 KANSAS 57 2 20071484

Showplace Sq/Potrero 1036 WISCONSIN ST 2 2008.0870

1321 DE HARO ST 3 2008.0505

1256 DE HARO ST 2 2008.0636

Visitaction Valley 85 LELAND AV 8 2006.1082
PROJECTS NOT YET ENTITLED

1607-1549 Ocean Ave, 31 2006.0592

Balboa Park 1448 OCEAN AV 13 2008.0538

| 50 PHELAN AV B0 20081117

537 NATOMA ST 14 2005.0890

| 457 TEHAMA 5¥ 1 2006.0123

374 STHST 47 2009.6765

725-765 Harrison Street 510 20050759

44 CLEVELAND ST 4 2005,1202

East SoMa 935 FOLSOM ST 69 2006.0241

205 SHIPLEY ST 51 2006,0679

468 CLEMENTINA 5T 25 2005.0424

246 RITCH 87 19 2006.1348

190 RUSS 5T 8 2006.0521

938 HOWARD ST 154 2006.0437

85 BROSNAN ST 3 2007.0984

1540 MARKET 87 180 2009.0159

200 DOLORES ST 13 2008.0992

360 OCTAVIA 8T 16 2008.0428

1968-1998 MARKET ST 115 2006.1431

Market Dctavia 25 DOLORES 5T, 46 2006.0848

2001 MARKET ST 72 2008.0558

1 FRANKLIN ST 35 2008.1328

2175 MARKET ST 60 2006.1060

543 GROVE 3T 3 2006.1224

746 LAGUNA 5T 143 2005.1085

Mission 500 CAPP ST 2 2009.0757

2100 MISSION ST 29 2009.0880

9103 YORK 8T 2 2009.0858

2558 MISSION ST 125 2005.0694

1376 FLORIDA ST 2 2008.0124

PLANNING DEPARTIVENT
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2652 HARRISON ST 30 | 2006.0054

3241 25TH ST 3] 2007.0859

895 VALENCIA ST 18] 20040891

2374 FOLSOM ST 2007.1209

80 JULIAN AV 2009.1095

1050 VALENCIA ST 16 | 20071457

3249 17TH ST 2005.1155

43 JULIAN AV 20105.0233

1875 MISSION ST 98 | 2009.1011

1801 MISSION ST 18 |  2004.0675

411 VALENCIA ST 24 | 20090180

1366 SAN BRUNO AV 31 2008.0614

Showplace So/Potrero | 1000 16TH ST 450 2003.0527
1047 TEXAS ST 3] 20080665

Visitacion Valley 101 LELAND AY 41 20071472

PLAMNIMING DEPARTRISMNT




List 2:

PROJECTS SUBJECT TO JOBS-HOUSING LINKAGE FEES,
BY ENTITLEMENT AND PLANNING AREA

Planning Area Project Address Office Plaar‘lji;%ec:se
ENTITLED PROJECTS
East SoMa 136 SOUTH PARK AV 3,861 2005.0418
Market Octavia 149 FELL ST 9,900 | 2009.0422
Rincon Hilt 399 FREMONT ST 24,500 2006.0358
55 9TH 8T 267,000 2001.1039
500 PINE ST 45,810 2000.539
350 BUSH 57 340,600 2000.541
220 GOLDEN GATE 15,550 2007.098
2829 California Street 2,281 2006.1525
1401 DIVISADERG ST 74,000 2007.0094
Rest Of City 4674 CALIFORNIA ST 10,843 2002.0605
99 WEST PORTAL AV 4,000 20081161
1415 MISSION ST 2,430 2005.054
115 Stevart Street 57,112 2006.1294
2231 UNION ST 1,480 2009.0747
525 HOWARD ST 252,600 2008.0001
27855743 WISSION 1788 | 2006.1227
_ NOT ENTITLED PROJECTS
Batboa Park 50 PHELAN AV 1,139 20081117
Market Octavia 1540 MARKET ST 15,281 2008.0159
746 LAGUNA ST 19,620 2005,1085
Rest Of City 8 Washington Street 1,500 2007.003
717 BATTERY ST 56,700 2007146
2115 TARAVAL ST 1,000 2008.0794
600 BATIERY ST 218,300 2006.1274
300 CALIFORNMIA ST 195,200 20071248
231 EELIS ST 11,000 2002.1077
1160 VAN NESS AVE 244,008 2009.0887
1634 PINE ST 12,000 2004.0764
3619 BALBOA ST 4,912 2008.1388
1425 MENDELL ST 5,625 2007.0331

SAM FRARCISEO .
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350 MISSION ST 503,000 2006.1524
222 02ND' ST 393,700 2006.1106
231 ELLIS ST 12,460 2009.0343
2095 Jerrold Ave 85,472 2009.1153
425 MISSION ST 1,700,000 2008.0789
181 FREMONT ST 530,316 2007.0456
50 015T ST 520,000 2006.1523

SAN FRANCISCO .
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Tist 3:

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING
REQUIREMENTS, BY ENTITLEMENT AND PLANNING AREA

Sa FRANGISED

Planning Area Project Address ‘ Tﬁl‘ig' Plagrj:[?b;ase
 PROJECT ENTITLED

Batboa Park 1156 OCEAN AV 156 2006.0884
750 02ND ST 18 2007.0007
Fast SoMa 574 NATOMA ST 16 2[')08.0795
250 BRANNAN 8T 51 2006.0451
345 O6TH ST 33 2005.087¢
580 HAYES ST 90 2005.0651
1380 MARKEY ST 230 2005.0879
209 VALENCIA ST 44 2006.0432
Market Octavia 401 Grove Street 70 2007.0487
55 Laguna Strest 491 2004.0773
2210 MARKET ST 20 2006.1409
335 DAK 8T 16 . 2008.0088
953 TREAT AV 2007.0981
Viission 3249 17TH ST 2005.1155
3135 24TI—§ ST 12 2005.1078
3360 20TH ST ] 20050370
429 BEALE ST 113 2007.1121
348 FREMONT 8T 384 2004.0552
Rincon Hill 399 FREMONT ST 432 2006.0358
425 First Street . 340 2003.002%

105 HARRISON ST 259 20071256
Visitacion Valley 95 LELAND AV 8 2006.1082
Rest of the City 2829 CALIFORNIA ST 12 2007.0543
48 TEHAMA 5T 66 2000.1215
265 DORLAND ST 5 20881171
220 GOLDEN GATE AV 180 20070980
870 HARRISON ST 22 2006.0430
1266 BYTH AV 15 2007.1397
1169 MARKET ST 970 2002.1179
1 Stanyan Street 13 2007.0113
248 OCEAN AV 5 2008.0502
1415 MiSSION ST 117 2005.0540

PLANNING DESARTIENT
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570 JESSIE ST 471 . 20051018
121 09TH ST 20 2005.0200
1662-1664 Union St. 7 2007.0598
201 Folsom St 808 2000.1073
és ;;4-140 HEW MONTGOMERY 175 o007 1337
1622 BROADWAY 34 2008.0862
1285 SUTTER ST 107 2005.0298
973 MARKET ST 100 2007.0368
2824 California Street 12 2006.1525
2655 BUSH ST a4 20051106
638 PLYMOUTH AV & 2006.0674
723 TAYLOR ST 14 2004.0975
1080 SUTTER ST a5 2006.0431
4801 MISSION 8T 6 2008.0286
245 HYDE ST ‘ 65 2005.0762
101 EXECUTIVE PARK BL 340 2003.1113
5735-5743 MISSION ST 22 2006.1227
2245 GENEVA AVENUE g 2006.0864
1741 POWELL ST 17 2007 1117
800 Brotherhood Way 127 2003.0536
5735 MISSION 5T 20 2009.0057
5050 MISSION ST 61 20061243
300 Grant Ave. 66 20041245
782-786 ANDOVER ST 6 2006.0825
419 BOWDOIN 8T 6 2008.1400
472 ELLIS ST 151 20080392
5800 03RD ST 355 2003.0672
PROJECTS NOT ENTITLED
& 1607-1648 Ocean Ave. 3 2006.0592
Balboa Park &0 PHELAN AV 60 20091117
1446 OCEAN AV 13 2008.0538
East SoMa 537 NATOMA ST 14 2005,0990
| 468 CLEMENTINA ST 25 2005.0424
725-765 Harrisori Street 510 - 2005.0759
1044 FOLSOM ST a8 2009.1109
935 FOLSOM ST 69 2006.0241
938 HOWARD 57 154 2006.0437
205 SHIPLEY ST 51 2006.0679
190 RUSS ST 8

2006.0521
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SN FRRREISED

452 TEHAMA 5T 20 2005.1026
246 RITCH ST 19 2006.1348
1540 MARKET 5T 180 2009.0159
25 DOLORES ST 46 20060848
2175 MARKET 8T B0 20106.1060
1960-1998 MARKET §T 115 2006.1431
sarket Octavia 200 DOLORES ST 13 2008.0992
748 LAGUNA ST 143 2005.1085
360 OCTAVIA ST 16 2008.0428
4 0CTAVIA ST 43 2008.0569
1 FRANKLIN ST 3|  2008.1328
2001 MARKET 8T 72 2008.0550
3500 19TH ST 17 2006,1252
2652 HARRISOM ST 30 2008.,0054
1050 VALENCIA ST 16 2007.1457
2558 MISSION ST 125 2005.0694
Vission 895 VALENDIA ST 18 2004.0891
411 VALENCIAST 24 2009.0180
1875 MISSION 8T 50 2004.0674
2100 MISSION 5T 29 2008.0880
80 JULIAN AV g 2009.1095
48 JULIAN AV ] 20050233
Showplace Sg/Potrero Hili | 1000 16TH 57 450 2003.0527
Rest of the City 1433 BUSH ST 26 7009.1074
397 05TH ST 24 2007.1110
350 O8TH ST 416 2007.1035
651 GEARY ST 40 20080981
436 OFARRELL ST 9 2009.0258
153 KEARNY ST 51 7005.0546
231 ELLIS ST 7 2009.0343
8 Washington Street 179 2007 6030
3340 SAN BRUNG AV ] 2006.1078
41 TEHAMA ST 178 2004.0803
1255- 1275 COLUMBUS AV 20 2008.0723
1634 PINE ST 250 2004.0764
950 MASON STREET 160 2008.0081
2353 LOMBARD ST 21 2008.1477
1020 BROADWAY 6 20061202

PLANNING DEFSETHENY
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5 DWIGHT ST 7 2009.0979
4126 17TH ST 5 2006.1154
700 36THAV 6 2009.0653
5400 GEARY BL 39 2004.0482
69D STANYAN ST 56 2006.0460
1282 HAYES ST 8 2008.0432
4550 MISSION ST 17 2006.0861
340 11TH ST 20 2005.0525
350 11TH ST 20 2005.0625
1645-1661 PACIFIC AV 50 2007.0519
2 NEW MONTGOMERY ST 125 2005.1101
2550 VAN NESS AV 109 2005.0474
651 DOLORES ST 8 2006.0144
1333 GOUGH ST 231 2005.0679
706 MISSION ST 220 2008.1084
1528 PINE ST 113 2006.0383
1545 PINE ST 113 2006.0383
1701 09TH AV 6 2008.0129
50 0157 ST 600 ' 20061523
181 FREMONT ST 140 20070456
1145 MISSION ST 25 2007.0604
3657 SACRAMENTO ST 18 2007.1347
1990 CALIFORNIA ST 22 2008.0413
2299 MARKET ST 18 2008.0430
5498 MISSION ST 6 2009.0812
832 SUTTER ST 27 20070392
1401 GALIFORNIA ST 95 2008.0700
1338 FILBERT ST 8 2009.0412
4199 MISSION ST 12 20070463
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SAN FRANCISCO
PLANNING DEPARTMENT

DATE: March 16, 2010
TO: The Board of Supervisors
FROM: AnMarie Rodgers, Managef of Legislative Affairs
Teresa Ojeda, Manager of Information and Analysis Group
RE: Development Stimulus and Fee Reform |
Board File Numbers:  091275/091275-2 Development Impact and In-Lieu Fees;

091251/091251-2
and .
091252 Affordable Housing Transfer Fee Restricion Altemnative for
Inclusionary & Jobs Housing Linkage Programs

Development Fee Collection Procedure Administrative Fee;

This memorandum is in response to a Planning Commission request that the Department provide
information to the Board of Supervisors on projects that are subject to area plan impact fees and/or
affordable housing requirements and that may be affected by propoesed Development Stimulus and Fee
Reform legislation.

SUMMARY: Table 1 is a summary of projects that are subject to 1) plan area impact fees; 2) Section
313 requirements for the Jobs-Housing Linkage Program; and 3) Section 315 requirements for the
Residential Inclusionary Affordable Housing Program.

Table 1:

Enfitled Not Enfitled
: No. of Units No. of Unifs
Requirement Projects or Sg Fi Projects or Sg Ft
Plan Area Impact Fees:{residential units) 42 4,080 45 2,050
| Section 313: Office (square feet) 21 1,442,775 18 4,518,948
Section 315: Inclusionary Affordable Housing program
(Residential Units) 78 5,949 72 5197

“Entitled” projects are those projects that have received City Planning entitlements but have not
received Department of Building Inspection approvals as of 12/31 2009. Projects that have filed
applications for City Planning entitlement but have yet to receive a decision are “Not Entitled.” It
should be noted that some projects may be counted twice a$ some projects subject to Plan Area impact
fees may also be required to comply with Section 313 or Section 315.

DATA SOURCE: The tables submitted are from the 2009 fourth quarter development pipeline dalabase

obtained from Planning Department and Depariment of Building Inspection project and permit tracking
databases and includes applications filed with the Planning Department as of 12/31/2009. San Francisco
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Redevelopment Agency (SFRA) projects are included in this accounting but not all of them may be
subject to the area plan, office or inclusionary requirements. The SFRA entitles applications
independently and under redevelopment agency jurisdiction of the Redevelopment Code. Only
projects that have to comply with the Planning Code would be subject to planning fees and the fee
deferral legislation. Projects entitled per SFRA controls do not need to meet Planning Code
requirements and therefore could not defer fees that were not paid. '

What is not included: Projects that are a) under construction; b) have received building permit
approvals or have been issued a building permit (“BP”), or ¢) have had BP re-instated are not included
in this accounting. Very large projects in the pipeline - such Treasure Island, Park Merced and the
Bayview Waterfront Project — are assumed to have developer agreements in lieu of §315 requirements
and are therefore not included. Mission Bay projects are also exempt from these requirements and are
not included. 1

PROJECTS SUBJECT TO PLANNING AREA FEES: Table 2 is a summary of projects subject to
planning area fees.

Table 2:
Entitled Not Entitled Tolal No Of Projects
No of No ol Ko of No of Na of

Planning Area  Projects Units Projects Units Projects  No of Units
Balboa Park 3 230 1 30 4 260
Central ‘
Waterfront 1 10 - - 1 10
Fast SoMa 11 680 13 040 24 1,620
Market Octavia g 1,000 12 700 21 1,700
Mission 7 30 17 370 ' 24 400
Rincon Hill 5 1,530 - - 5 1,530
Showplace Sq/
Potrero Hill 6 610 2 10 8 520
Total 42 4,090 45 2,050 87 6,140

Details of all projects that may be subject to plan area impact fees can be found on Appendix List 1.

T Mission Bay projects are not entitled by the Planning Department. “This Plan and the other Plan Documents, including the
Design.for Development, shall supersede the San Francisco Planning Code in its entirety.” Mission Bay North Redevelopment
Plan, San Francisco Redevelopment Agency, 1998,
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PROJECTS SUBJECT TO OFFICE FEES: Table 3 below summarizes projects subjects to Section 313,
the Jobs-Housing Linkage Program, by Planning Area.

Table 3:
- Entitled Not Entitled Tota! No Of Projecis

Planning Area No of Projects MNoof S Noof Projects  Noof SF No of Projects  No of SF
Balboa Park 1 1,140 - - 1 1,140
East SoMa 1 3,860 . ‘ - 1 3,860
Market Octavia 1 9,960 p 34,800 3 44 800
Rincon Hill 1 24,500 - - o _ 24,500
Rest.of the Gity 17 1,103,370 17 4,485 550 34 5,588,920
Tolal 2% 1,142,770 19 4,520,450 40 5,663,220

Appendix List 2 includes all office projects citywide that may be subject to Section 313 and have not yet
paid fees. Projects in Redevelopment Areas are included to be on the conservative side.

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING REQUIREMENTS: Table 4
below summarizes projects subject to Section 315, the City’s inclusionary affordable housing

requirements.

Table 4:
Eniitled Not Entitled Total No of Projecis
No af
Plan District Projects  Noof Units  No of Projecis  No of Units _ No of Projects  No of Units
Balboa Park 3 - 230 1 30 4 260
Gentral Waterfront 1 10 - - i 10
East SoMa 7 580 10 880 17 1,480
Market Octavia 3 1,000 g 590 17 1,690
Mission 3 20 11 340 14 360
Rincon Hill 5 1,530 - - 5 1,530
Showptace Sq/ :
Potrero Hill 1 450 - - 1 450
Visitacion Valley 1 10 - - 1 10
Rest of the Gity 49 5,100 42 3,420 91 8,520
Total 78 8,840 73 5,370 151 14,310

Appendix List 3 includes all projects subjects to the City’s Indusionary Affordable Housing requirement'
that have not yet paid fees. Projects in Redevelopment Areas, except Mission Bay are included to be on

the conservative side.
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APPENDIX

List 1;

PROJECTS SUBJECT TO AREA PLAN IMPACT FEES, BY ENTITLEMENT

AND PLANNING AREA

ENTITLED PROJECTS
Planning Area Project Address No. of Units Planning Case Number

Bathoa Park 1446 OGEAN AV 13 2008.0538 :
1150 OCEAN AV 159  2006.0884
50 PHELAN AV 60 2009.1117

Central Waterfront 1025 TENNESSEE ST 12 2004.0648

East Soba 12 SHERMAN ST 3 20071015
251 OBTH ST 83 2004.0899
452 TEHAMA ST 20 2005.1026
345 BBTH ST 33 2005.0876
900 FOLSOM ST 300 2007.068%
260 05TH ST 151  2007.0680 .
42 HARRIET ST 2 2008.0084
250 BRANNAN ST 51  2006.0451
136 SOUTH PARK AV 1 20050418
246 RITCH ST 18 2006.1348
750 02ND ST 18 2007.0007

Market Octavia 580 HAYES ST 90 2005.0651
1390 MARKET 57 230  2005.0979
2001 MARKET 87 72 2008.0550
149 FELL ST 2 2008.0422
T FRANKEIN ST 35 2008.1328
335 DAK ST 16 2008.0988
4 OCTAVIA ST 49 2008.0569
55 Laguna Sireet 491 2004.0773
2210 MARKET 8T 20 2006.1408

Mission 1340 NATOMA ST 3 2007.0310
3547 20TH ST 2 2007.0308
3360 20TH 5T 6 2005.0370
1196 HAMPSHIRE ST 2 2008.0240
1280 HAMPSHIRE 8T 3 2008.1063
3135 24TH 57 12 2005.1076
953 TREAT AV 5 2007.0981

Ringen Hill 399 FREMONT ST 432 2006.0358
340 FREMONT ST 384 2004.0552
105 HARRISON ST 259 2007.1250
428 BEALE ST 113 2007.1121
425 Flest Street 340

2003.0029

SAN FRANCISCY .
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Showpl/Potrero 838 KANSAS ST 2 2007.1484
1036 WISCONSIN ST 2 2008.0870
1321 DE HARO ST 3 2008.0505
1250 DE HARD ST 2 2008.0836
1740 17h Street 154 2004.0872
1000 16TH ST, 450  2003.0527
Visval 95 LELAND AV 8 2006.1082
NOT ENTITLED PROSEETS ‘
Batboa Park 1607-1649 Ocean Ave. 31 20060592
Fast SoMa 574 NATOMA ST 10 2008.0795
537 NATOMA ST+ 14 2005,0990
457 TEHAMA ST 1 2006.0123
1044 FOLSOM ST 38 2009.1109
374 BTHST 47 2009.0765
725-765 Harrison Street 510 2005.0759
40 CLEVELAND ST 4 20051202
935 FOLSOM ST 69 2006.0241
205 SHIPLEY ST 51 2006.067%
468 CLEMENTINA ST 25 20050424
456 CLEMENTINA ST 12 20060072
190 RUSS ST 8 2006.0521
038 HOWARD ST 154 2006.0437
Market Octavia 85 BROSNAN ST 3 20070984
1845 MARKET ST 2 2006.1413
1540 MARKET ST 180 2000.0158
200 DOLORES ST 13 2008.0992
360 OCTAVIA ST 16 2008.0428
1960-1998 MARKET ST 116 2006.1431
2399 VALENCIA 8T 44 P006.0432
25 DOLORES ST 46 2006.0848
407 Grove Street 70 2007.0487
2175 MARKET 8T 60 2006.1060
543 GROVE ST 3 20061224
746 LAGUNA ST 143 20051085
Mission 500 CAPP ST 2 2009.0757
2100 MISSION ST 29 2009.0880
910 YORK ST 2 2009.0858
2558 MISSION 8T 125 2005.0694
1376 FLORIDA ST 2 2009.0124
2652 HARRISON ST 30 2005.0054
3241 25TH ST 3 2007.065%
899 VALENCIA ST 18 2004.08%1
2374 FOLSOM ST 4 20071209
80 JULIAN AV 9 20081095
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Mission 3500 19TH ST 17 2006.1252

1050 VALENCIA ST 16 20071457
3249 17TH ST - 5 2005.1155
49 JULIAN AV 8 2005.0233
1875 MISSION 5T 60~ 2004.0674
1801 MISSION 6T 18 20040675
411 VALENCIA ST . 24 20090180
Showplace Sg/Potrero 1366 SAN BRUNO AV 3 2008.0614
1047 TEXAS 67 3 2008.0665
Visitacion Valley 101 LELAND AV 4 20071472

SAH FRANCISCH :
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List 2: ‘
PROJECTS SUBJECT TO JOBS-HOUSING LINKAGE FEES,
BY ENTITLEMENT AND PLANNING AREA

ENTITLED PROJECTS
Planning Arga Project Address Office Planning Case Numbsr
Balhoa Park 50 PHELAN AY 1,139 20091117
Fast SoMa 136 SOUTH PARK AV 3,861 2005.0418
Market Octavia 149 FELL ST 9,900 2008.0422
Rincon Hill 399 FREMONT ST 24,500 2006.0358
Rest Of City 55 9TH ST 267,000 20011039
500 PINE 5T 45,610 2000539
350 BUSH ST 340,000 200054
231 ELLIS 8T 11,000 20021077
220 GOLDEN GATE AV 15,660  2007.0980
2829 California Street 2,281 2006.1525
2829 CALIFORNIA §T 2,281  2007.0543
14071 DIVISADERO ST 74,000 2007.0094
-4614 CALIFORNIA ST 10,943  2002.0605
2115 TARAVAL ST 1,000  2008.0794
99 WEST PORTAL AV 4,000 2008.1161
1415 MISSION 8T 2,430 2005.0540
320-350 PAUL AV 14,400 20074125
115 Stevart Street 57,112 20061294
2231 UNION ST 1,480 2009.0747
525 HOWARD ST 252,500  2008.000%
5735-5743 MISSION ST 1,788 20061227
NOT ENHTLED PROJECTS
Market Octavia 1540 MABKET ST 15,281 2009.0159
' 746 LAGUNA ST 19,620 20051085
Rest Of City & Washington Street 1,500 20070030
717 BATTERY 57 56,700 2007.1460
600 BATTERY ST 218,300 20061274
300 CALIFORNIA 8T 185,200 2007.1248
1100 VAN NESS AVE 244,008 2009.0887
1634 PINE ST 12,000  2004.0764
1232 SUTTER §T 500 20071147
3619 BALBOA ST 4912 2008.1388
1425 MENDELL ST 5,625 2007.0331
350 MISSION ST 503,000 2006.1524
222 02ND ST 393,700  2006.1106
4014-4016 GEARY BLVD 1,854  2005.0948
231 ELLIS ST 12,460  2009.0343
2095 Jerrold Ave 85,472 20091153
425 MISSION 8T 1,700,000  2008.0789
181 FREMONT ST 530,316  2007.0456
56 01ST ST 520,000 2006.1523
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List 3:

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING

REQUIREMENTS, BY ENTITLEMENT AND PLANNING AREA

PROJECT ENTITLED
Planning Area Project Address No. of Units Plarning Case Numbsr
Balboa Park 50 PHELAN AV 60 2009.11t7
1150 OCEAN AV 159 2006.0884
1446 QCEAN AV 13 2008.0538
Central Waterfront 1025 TENNESSEE 5T 12 2004.0648
East SoMa 452 TEHAMA ST 20 2005.1026
750 02ND ST 18 2007.0007
240 RITCHST 19 2006.1348
250 BRANNAN ST 51 20060451
260 05TH ST 51 2007.0890
900 FOLSOM ST 300 2007.0689
345 06TH ST 33 20050876
Market Octavia 580 HAYES ST a0 2005.0651
1390 MARKET ST 230 2005.0979
55 Laguna Street 491 2004.0773
2210 MARKET ST 20 2006.1409
4 OCTAVIA ST 49 20080569
335 QAK 8T 16 2008.0988
1 FRANKLIN ST 35 20081328
2001 MARKET ST 72 2008.0550
Mission 953 TREAT AV 5 2007.0981
3135 24TH 8T 12 20051076
: 3360 20TH 8T 6 20050370
Rincon Hill 429 BEALE ST 113 2007.1121
340 FREMONT ST 384 2004.0852 .
399 FREMONT ST 432 20060358
425 First Street 340 2003.0029
105 HARRISON ST 259 2007.1250
Showplace Sg/Potrero Hil 1000 16TH ST 450 2003.0527
Visitacion Valley 95 LLELAND AV 8 2006.1082
Rest of the City 2829 CALIFORNIA ST 12 2007.0543
1127 MARKEY ST 98 2008.0288
48 TEHAMA 8T 66 2000.1215
265 DORLAND 8T 5 2008.117%
220 GOLDEN GATE AV 180 2007.0980
1266 09TH AV 15 2007.1397
1163 MARKET ST 970 20021179
1 Stanyan Street 13 2007.0113
248 OCEAN AV 5 20080502
1415 MISSION ST 117 2005.0540

SAN FRANCISCO o
PLANNING DEPARTRENT




570 JESSIE ST 47 20051018
121 09TH ST 20 2005.0200
1662-1664 Union St. 7 2007.0588
201 Foisom St 808  2000.1073
134-140 NEW MONTGOMERY ST 175 2007.1337
1622 BROADWAY 34 20080062
1980 CALIFORNIA 8T 22 2008.0419
1285 SUTTER 8T 107 2005.0288
673 MARKET ST 100 2007.0368
145 LEAVENWORTH ST 84 2006.0839
2828 California Strest 12 2006.1525
2655 BUSHST 84 20051108
636 PLYMOUTH AV 6 2006.0674
723 TAYLOR 57 14 2004.0975
-1080 SUTTER §T 35 2006.0431
2258 MARKET ST 18 2008.0430
4801 MISSION ST 6 2008.0286
245 HYDE ST 85 2005.0762
101 EXECUTIVE PARK BL 340 2003.1113
5735-5743 MISSION 8T 22 20061227
2245 GENEVA AVENUE 9 20606.0864
5488 MISSION ST 6 20090812
495 CAMBRIDGE ST 56 2006.0587
832 SUTTER 8T 27 20067.0392
1201 PACIFIC AV 8 2007.1058
77 CAMBON DR 195  2006.0680
1741 POWELL 8T 17 20071117
800 Brotherhood Way 127 2003.0536
1401 CALIFORNIA ST 95 2008.0700
_ 1338 FILBERT ST 8 2008.0412
5735 MISSION ST 20 -2009.0057 - |
5050 MISSION ST 61 2006.1213
300 Grant Ave. 66 2004.1245
782-786 ANDOVER ST 6 2006.0825
419 BOWDOIN ST 6 2008.1400
472 ELLIS 8T 151 2008.0392
5800 03RD ST 356 2003.0672
3240 Third Streat 391 2006.0534
4199 MISSION ST ‘ 12 2007.0463
PROJECTS NOT ENTITLED
Balboa Park 1607-1649 Ocean Ave, 31 2006.0592
East SoMa 537 NATOMA ST 14 2005.0990
456 CLEMENTINA ST 12 2006.0072
468 CLEMENTINA ST 25 2005.0424
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East SoMa 725.765 Harrison Street 510 2005.0759

574 NATOMA ST - 10 2008.0795
1044 FOLSOM §T 38 2009.1109
935 FOLSOM 8T 69 2006.0241
938 HOWARD 8T 154 2006.0437
205 SHIPLEY ST 51 2006.0679
190 RUSS ST 8 2006.0521
Market Octavia 1540 MARKET 87 180 2008.0159
280 VALENGIA ST 44 2006.0432
25 DOLORES ST 46  2006.0848
2175 MARKET ST 60 2006.1060
1960-1998 MARKET ST 115 2006.1431
200 DOLORES ST 13 2008.0992
401 Grove Street 70 2007.0487
746 LAGUNA ST 143 2005.1085
360 OCTAVIA ST 16 20080428
Mission 3500 10TH 8T , 17 20061252
3249 17TH ST 5 20051155
2652 HARRISON 8T 30 2006.0054
1050 VALENGIA ST 16 2007.1457
2558 MISSION ST 125 2005.0694
869 VALENCIA ST ‘ 18 2004.0891
411 VALENGIA ST 24 2009.0180
1875 MISSION ST 60 20040574
2100 MISSION ST 23 20090880
80 JULIAN AV g 2009.1095
49 JULIAN AV 8 2005.0233
Rest of the City 1433 BUSH ST 26 20091074
870 HARRISON ST 22 2006.0430
397 05TH ST 24 2007.1110
350 0BTH ST 416 2007.1035
651 GEARY ST 40 2008.0981
436 OFARRELL ST 9 2008.0258
907 POST ST 6 2004.1005
153 KEARNY 8T 51 2005.0646
1101 JUNIPERO SERRA BL § 2008.0212
231 ELLIS ST ) 7 20090343
8§ Washington Street ‘ 170 2007.0030
3340 SAN BRUNG AV 8 20061078
41 TEHAMA ST 176 2004.0803
1255- 1275 COLUMBUS AV 20 2008.0723
1634 PINE ST 250 2004.0764
950 MASON STREET 160 2008.0081
1783 MONTGOMERY 57 51 20031183
2353 LOMBARD ST 21 20091177
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Rest of the City

1020 BROADWAY 6 2006.1202
120-128 BACHE ST 10 2005.0288
5 DWIGHT 87 7 2009.0979
4126 17TH ST 5 2006.1154
700 36TH AV 6 2009.0653
5400 GEARY BL - 39 2004.0482
690 STANYAN ST 56  2606.0460
1282 HAYES 8T 8 20608.0432
4550 MISSION ST 17 20060861
340 11TH ST 20 20050525
350 11TH ST 20 20050525
1645-1661 PACIFIC AV 50 2007.0518 |
2 NEW MONTGOMERY ST 125 2005.1101
2550 VAN NESS AV 109 206050474
651 DOLORES ST 8 2006.0144
1333 GOUGH ST 231 20650679
706 MISSION ST 220 2008.1084
1529 PINE 8T 113 2006.0383
1545 PINE ST 113 2008.0383
1701 09TH AV 6 2008.0129
5G 01STST 600  2006.1523
181 FREMONT ST 140 2007.0456
1145 MISSION 5T 25 2007.0604
3657 SACRAMENTO ST 18 20071347
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Eastern Neighborhoods
- Citizens Advisory Committee

March 15, 2010

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Board File Numbers: 91275/091275-2 Dlevelopment Impact and In-Lieu Fees;
091251/091251-2 Development Fee Collection Procedure Administrative Fee; and
091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary & jobs
Housing Linkage Programs

Dear Ms. Calvillo,

On February 8% and March 15%, 2010, the Fastern Neighborhoods Citizens Advisory Commitiee
(hereinafter “EN CAC") conducted duly noticed public hearings at a regularly scheduled meeting to
consider the proposed Ordinances. The proposed Ordinances would affect the ways impact fees and
affordable housing is implemented in the Eastern Neighborhoods. Therefore, consideration of such
Ordinances is within the purview of the EN CAC: per Administrative Code Section 10.E.2(e)(1), “the
CAC shall be the central community advisory body charged with providing input to City agencies and
decision makers with regard to all activities related to implementation of the Eastern Neighborhoods
Area Plans.” Additionally, “the CAC shall be advisory, as appropriate, to ... the Board of
Supervisors”.

At the February 8™ hearing, the EN CAC passed a resolution {on a 10-1 vote with 7 votes needed for
passage) to recommend approval with modifications of the proposed “Development Impact and In-
Lieu Fees” [BF 091275/091275-2] and “Development Fee Collection Procedure Administrative Fee”
[BF 091251/091251-2] Ordinances. Specifically, the EN CAC passed Resolution 2010-2-2 stating:

That the Eastern Neighborhoods Citizens Advisory Committee supports the legislation contained '
in Board of Supervisors file 091275 ("Development Impact and In-Lieu Fees”) and 091251
(Development Fee Collectionn Administrative Fee”) with the following modifications:

1. All modifications recommended by the Planning Commission on January 21, 2010,
The establishment of a fund of over $1 million to enable the planning and design of
infrastructure in the Eastern Neighborhoods, Market & Octavia, and Balboa Park Plan Areas,
and

3. That the amount of money in the aforementioned infrastructure planning fund be tied to the
amount of deferred fees, such that as the amount of deferred fees grows so does the amount of
funding to do planning.



At the March 15% hearing, the EN CAC failed to pass a resolution (on a 6-3 with 7 votes needed for
passage) to recommend approval with modifications of the proposed “Affordable Housing
Transfer Fee Restriction Alternative for Inclusionary & Jobs Housing Linkage Programs” [BF
091252] Ordinance.

If you have any questions or require further information please do not hesitate to contact me.

Sincerely,

Steve Wertheim
* Planning Department A
Staff to the Eastern Neighborhoods Citizens Advisory Committee

cc: Mayor Newsom
Michael Yarne, OEWD
Supervisor Sophie Maxwell
Supervisor David Chiu
Supervisor Eric Mar
Eric Quezada, Chair, EN CAC
Chis Block, Vice-Chair, EN CAC
John Rahaim, Planning Department
Ken Rich, Planning Department
AnMarie Rodgers, Planning Department



091275

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TPO/TTY No. 554-5227

BOARD of SUPERYISORS

November 18, 2009 . uﬂiﬁ%ﬁ\
YA
@ \"'J’ '3’(?9{
Planning Commission
1660 Mission Street, 5™ Floor
San Francisco, CA 94103

Dear Commissioners:

On Novémber 3, 2009, Mayor Newsom introduced the following proposed
_ legislation:

File: 091275. Ordinance amending the San Francisco Planning Code by creating
Article 4 for development impact fees and development impact requirements that
authorize the payment of in-lieu fees; by adding Section 402 to provide that all Planning
Code development impact and in-lieu fees will be collected by the Department of
Building Inspection prior to issuance of the first building permit or other document
authorizing construction of the project, with an option for the project sponsor to defer
payment {o prior to issuance of the first certificate of occupancy upon agreeing to pay a
deferral surcharge on the amount owed that would be deposited into the same fund that
receives the fees; by requiring that any in-kind public improvements required in lieu of -
payment of development fees are implemented prior to issuance of the first certificate of
occupancy for the project; by moving Planning Code Sections 138, a portion of 249.33,
313-313.15, 314-314.8, 315-315.9, 318-318.9, 319-319.7, 326-326.8, 327-327.6, and
331-331.6 and Chapter 38 of the San Francisco Administrative Code (Transit Impact
Development Fee) to Article 4 and renumbering and amending the sections; adding
introductory sections for standard definitions, payment and collection procedures,
conditions of approval, dispute resolution and appeal procedures, waivers, credits,
notice, lien procedure, and development fee evaluations every five years; by providing
for an appeal of technical fee calculation issues to the Board of Appeals rather than the
Planning Commission; requiring the Controller to issue an annual Citywide
Development Fee Report; deleting duplicative code provisions and using consistent
definitions, language and organization throughout; adopting findings, inciuding Section
302 and environmental findings; instructing the publisher to put a note at the original
location of the renumbered sections stating that the text of those sections has been
moved and providing the new section number.

The proposed ardinance is being transmitted pursuant to Planning Code Section
302(b} for public hearing and recommendation of approval or disapproval. The
ordinance is pending before the Land Use & Economic Development Committee and
will be scheduled for hearing upon receipt of your response.

Planning Code Amendment Referral : 2127168



Angela Calvillo, Clek of the Board
\F’]l_j(*fb/fw?&/%;’;tk_/

By: Linda Laws, Committee Clerk

. Land Use & Economic Development Committee
Attachment

cc:  John Rahaim, Director of Planning ‘é-;i{,”/) )4 revie FeV, e e

Larry Badiner, Zoning Administrator 70 V. :

AnMarie Rodgers, Legislative Affairs Ceqn 2 ” (%/5‘2 73’

Tara Sullivan, Legislative Affairs fow ed/s, Feres wn

Brett Bollinger, Major Environmental Analysis ¢ “asgeo, .

Kate Stacy, Deputy City Attorney gf ‘7%'4%4 &M

7%/6’/”4(/’ 2O 2009






SAN FRANCISCO
PLANNING DEPARTVMENT

February 1, 2010

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hail, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2009.1065T:
Development Stimulus and Fee Reform

Board File Numbers:  091275/091275-2 Development Impact and In-Lieu Fees;
091251/091251-2 Fee  Collection
Administrative Fee; and

091252 Affordable Housing Transfer Fee Restriction Altematlvgnﬁ)r
Inclusionary & Jobs Housing Lmkage Programs

Development Procedure

Planning Commission

Recommendation: Approval with Modifications

e

On January 21%, the San Francisco Planning Commission (hereinafter “Commission”) condycted
duly noticed public hearings at a regularly scheduled meeting to consider the proppsed
Ordinance.

Dear Ms. Calvillo,

The proposed Ordinances would amend the Flanning Code, the Building Code and the
Administrative Code. Together these proposed Ordinances comprise a legislative package
intended to stimulate development and construction in San Francisco. The proposed package
seeks to create opportunities to link payment of permitting fees to first construction permit, when
loans are more readily available for contractors, while protecting the city’s revenue stream of
development impact and processing fees and to alter the collection of affordable housing fees.

The proposed zoning changes have been determined to be categorically exempt from
environmental review under the Cahforma Environmental Quality Act Section 15060(c){2) and
15273.

At the January 21¢ hearing, the Commission voted to recommend approval with medifications
of the proposed Ordinances. Specifically, the Commission took two votes on the three
Ordinances. The Commission passed resolution 18015 regarding two of the Ordinances [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2
Development Fee Collection Procedure; Administrative Feel. The Commission then passed
Resolution 18017 on the third Ordinance [BF 091252/BF  Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs].

www, siplanning.org

|- 8340102

L41:€ Kd

1650 Mission St.
Suite 400

San Francisco,
GA 94103-2479

Reception:
415.558.6378

Fax:
415.558.6409

Planning
Information;
415.558.6377
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Please find attached documents relating to the Commission’s action. If you have any questions or
require further information please do not hesitate to contact me.

Sincerely,
N

AnMarie Rodgers
Manager of Legislative Affairs

cc: Mayor Newsom
Michael Yarne, OEWD

Attachments (one copy of the following):

Planning Commission Resolution No.s 18015 and 18017

Planning Commission Executive Summary for Case No. 2009.1065T
Exhibit B: Technical Modifications (attached to Resolution 18015)

SAN FEANCISGD
PLANNING DEPARTMENT



SAN FRANCISCO

PLANNING DEPARTMENT

Planning Commission Resolution No. 18015

HEARING DATE: JANUARY 21, 2010

Project Name: Development Stimulus and Fee Reform
Case Number: 2009.10657T [Board File No.s 09-1251-2 and 09-1275-2]
Initiated by: Mayor Newsom
Revised Ordinances
[BF 091275/BF 091275-2 Development Impact and In-Lieu Fees & BF
091251/BF 091251-2 Development Fee Collection Procedure;
Administrative Fee]
Introduced December 15, 2009
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed By: Lawrence Badiner, Assistant Director and
Alicia John-Baptiste, Assistant Director
90-day Deadline: March 15, 2010
Recommendation: Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS
THREE PROPOSED ORDINANCES INTRODUCED BY MAYOR NEWSOM THAT COMPRISE A
LEGISLATIVE PACKAGE INTENDED TO STIMULATE DEVELOPMENT AND CONSTRUCTION
IN SAN FRANCISCO. THE PROPOSED PACKAGE SEEKS TO CREATE OPPORTUNITIES TO LINK
PAYMENT OF PERMITTING FEES TO FIRST CONSTRUCTION PERMIT, WHEN LOANS ARE
MORE READILY AVAILABLE FOR CONTRACTORS, WHILE PROTECTING THE CITY'S
REVENUE STREAM OF DEVELOPMENT IMPACT AND PROCESSING FEES.

PREAMBLE

Whereas, on October 27, 2009 and November 3, 2009, Mayor Newsom introduced three proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Numbers 09-1275 Development Impact
and In-Lieu Fees, 09-1251 Development Fee Collection Procedure; Administrative Fee, and 09-1252
Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing Linkage
Programs. ' '

Whereas, on December 15, 2009 revised ordinances were introduced for the Development Fee Collection

Procedure; Administrative Fee and the Development Impact and In-Lieu Fees Ordinances [Board. File
No.s 09-1251-2 and 09-1275-2].

www.sfplanning.org

1650 Mission St.
Suite 400

San Francisco,
CA 84103-2478

Reception:
415.558.6378

Fax:
415.558.6409
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- Inforsnation:
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{ {
Resolution No. No. 18015 CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275.2

Whereas, respectively, these proposed Ordinances would

1. BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four in the
Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to provide
that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior fo first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while deleting
duplicative language.

The follbwing fees would be placed in the new Article Four:
a. Downtown Park Special Fund (Section 139);
b.  Van Ness and Market Downtown Residential Special Use District (Section 249.33);
¢ Housing Requirements for Large-Scale Development Projects, Jobs-Housing Linkage Program (Sections 313-
313.15)
d.  Child-Care Requirements for Office and Hotel Developments (Sections 314-314.8);
e.  Inclusionary Affordable Housing Program (Sections 315-315.9);
£ Residential Community Improvements Fund and the SoMa Community Stabilization Fund (Section 318-318.9);
g Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastemn
Neighborhoods and the Land Dedication Alternative in the Mission NCT District {Section 319-319.7);
h.  Market and Octavia Community Improvements Fund (Sections 326-326.8);
i, Eastern Neighborhoods Public Benefit Fund (Section 327-327.6),;
i Balboa Park Community Improvement Fund (Sections 331-331.6);
k. Visitacion Valley Community Facilities and Infrastructure Fee (Sections 420 — 420.5.) and
1L Transit Impact Development Fee (Chapter 36 of the Administrative Code).

2. BF 091251-2 Development Fee Collection Procedure; Administrative Fee would amend the
Building Code to establish a procedure for the Department of Building Inspection (DBI) to collect
all development impact fees. The proposed Ordinance would ensure that fees are paid prior to
the issuance of the first construction permit or allow the project sponsor to defer payment until
issuance of first certificate of occupancy in exchange for paying a fee deferral surcharge. These fee
procedures would be implemented by a new “Fee Collection Unit” within DBI that would ensure
fee payment prior to issuance periods; would require a Project Development Fee Report prior to
issuance of building or site permits; and would provide an appeal opportunity to the Board of
Appeals.

3. BF 091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs
Housing Linkage Programs would amend Sections 313.4 and 315.5 and add 313.16 to add an
alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to defer 33% of its
obligation under either program in exchange for recording an Affordable Housing Transfer Fee

SAN FRANCISEO 2
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Restriction on the property. This fee restriction would require 1% of the value of the property at
every future sale to be paid to the Citywide Affordable Housing Fund.

Whereas, In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state, effectiveness, and
consistency of the City's impact fee collection process and to identify improvements. Among other
things, the Study cited the City's decentralized process as a problem. Centralizing the collection of
development impact and ir-lieu fees within the Department of Building Inspection and providing for an
auditing and dispute-resolution function within DBI will further the City's goals of streamlining the
process, ensuring that fees are accurately assessed and collected in a timely manner, informing the public
of the fees assessed and collected, and implementing some suggestions in the Consolidated Report.

Whereas, the current economic climate has dramatically slowed the development of new commercial and
residential projects in California, including in the City and County of San Francisco. In the construction
sector, working hours among the trades have declined between 30% and 40% from a year ago.

Whereas, The Controlier's Office has verified that the amount of the reduction in obligations under Jobs-
Housing Linkage Program and the Residential Inclusionary Affordable Housing Program and the
expected value of the Affordable Housing Transfer Fee are substantially equivalent. The Controller's
Office derived the 33% reduction in obligations under the two ordinances by discounting a reasonably
conservative estimate of average citywide sales prices, property turnover rates and appreciation rates for
the three major types of land use subject to affordable housing fees and exactions in San Francisco: (1)
for-sale residential; (2) rental residential; and (3) commercial office.

Whereas, on January 21, 2010, the San Francisco Planning Commission (hereinafter “Commission”)
conducted duly noticed pubhc hearings at a regularly scheduled meeting to consider the proposed
Ordinance;

Whereas, at that hearing the Commission requested to hear and vote on two of the Ordinances first [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF- 091251/BF 091251-2 Development Fee
Collection Procedure; Administrative Fee] and then consider and vote on the third Ordinance [BF
091252/BF  Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing
Linkage Programs].

Whereas, this resolution pertains solely to [BF 091275/BF 091275-2 Development Impact and In-Lieu Fees
& BF 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee] and Resolution
Number 18017 pertains to [BF 091252/BF  Affordable Housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linkage Programs].

Whereas, the proposed Ordinances have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Sections 15060(c)(2} and 15273; and
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Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of City department,
and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
with modifications of the proposed Ordinances and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Comimission finds, concludes, and determines as follows:

1. - The proposal would result in better gate-keeping with consolidation of fee collection & permit
issuance under one agency;

2. Administratively, the proposal represents a dramatic improvement in fee collection that the Planning
Department and DBI are both comfortable implementing;

3. The proposal establishes more uniform procedures in a consolidated Article resulting in better
understanding for the public, project sponsors and the departments;

4. The proposal would add transparency resulting in an improved process for developers and the
public;

5. Most importantly, the revisions to the fee collection process greatly increase the City’s ability to
collect fees; and

6. Impact fees are traditionally collected when development commences, to insure that the City can
build the necessary infrastructure to support new residents and employees within a reasonable
amount of time. The proposed deferral program may not reduce the City’s ability to provide the
necessary infrastructure, however it could cause infrastructure to be staggered, disassociating new
development and the related infrastructure. Given the current economic situation, the Commission
has evaluated this potential impact to infrastructure funding against the potential benefit of spurring
stalled construction.

7. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives and
Policies of the General Plan:

Commerce & Industry Element POLICY 1.1

Encourage development which provides substantial net benefits and minimizes undesirable
consequences. Discourage development which has substantial undesirable consequences that
cannot be mitigated.

SAN FRAKCISCO 4
PLANNING DEPARTMENT



Resolution No. No. 18015 - CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

Commerce & Industry Element OBJECTIVE 2:

Maintain and enhance a sound and diverse economic base and fiscal structure for the city.

Commerce & Industry Element POLICY 2.1
Seek to retain existing commerxcial and industrial activity and to attract new such activity to the

city.

Recreation and Open Space Element Introductory Text

Maintaining the City's existing open space system is a continuing challenge. Maintenance
continues to be a problem due to rising costs and lmitations on staffing and equipment. In
addition, many of the parks are old and both park landscapes and recreation structures are in.
need of repair or renovation. Heavily used parks and recreation facilities require additional

maintenance. However, the number of recreation facilities has increased and their use intensified,
often without a corresponding increase in the budget necessary to maintain facilities and offer the
desired recreation programs.

Recreation and Open Space Element POLICY 2.1
Provide an adequate total quantity and equitable distribution of public open spaces throughout
the City.

Recreation and Open Space Element POLICY 2.7
Acquire additional open space for public use.

Recreation and Open Space Element POLICY 4.4
Acquire and develop new public open space in existing residential neighborhoods, giving

priority to areas which are most deficient in open space.

Community Facilities Element Objective 3
ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO NEEDED SERVICES AND
A FOCUS FOR NEIGHBORHOOD ACTIVITIES.

Community Facilities Element Policy 3.1
Provide neighborhood centers in areas lacking adequate community facilities.

Community Facilities Element Policy 3.4
Locate neighborhood centers so they are easily accessible and near the natural center of activity.

Community Facilities Element Policy 3.6

Base priority for the development of neighborhood centers on relative need.

Community Facilities Element Objective 8

SAN FRANCISCO 5
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ASSURE THAT PUBLIC SCHOOL FACILITIES ARE DISTRIBUTED AND LOCATED IN A
MANNER THAT WILL ENHANCE THEIR EFFICIENT AND EFFECTIVE USE.

Transportation Element POLICY 1.1:
Involve citizens in planning and developing transportation facilities and services, and in further
defining objectives and policies as they relate to district plans and specific projects.

Air Quality Element POLICY 3.1

Take advantage of the high density development in San Francisco to improve the transit
infrastructure and also encourage high density and compact development where an extensive
transportation infrastructure exists.

Air Quality Element POLICY 3.4

Continue past efforts and existing policies to promote new residential development in and close
to the downtown area and other centers of employment, to reduce the number of auto commute
trips to the city and to improve the housing/job balance within the city.

Air Quality Element POLICY 3.6
Link land use decision making policies to the availability of transit and consider the impacts of
these policies on the local and regional transportation system.

Urban Design Element POLICY 3.9

Encourage a continuing awareness of the long-term effects of growth upon the physical form of
the city.

8. The Commission supports the following modifications ta the revised Ordinances as introduced on
December 15, 2009:

-

Modification of the proposed Fee Deferral Surcharge to a blended rate based on 50% of the City’s
floating investment rate and 50% of a floating construction cost index as determined by the
Controller’s Office.

Clarification of the limited scope of the Board of Appeals jurisdiction.

Creation of a mechanism to provide for universal indexing of fees for cost of inflation across all
fee programs. ‘

Ensure fee waiver opportunities are not increased through the proposal. Under current controls,

each existing fee has its own unique “fee waiver” procedures.

9. The Commission is recommending the following modifications to the proposed Ordinances:
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1. Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have
been working to plan and build infrastructure for new development. Collected impact fees
have been programmed and are needed to complete planned infrastructure. The
administrative burden of providing fee refunds to then allow fee deferrals is disproportionate to
the relative benefit to the projects that fall within in this category. Further, DBI has advised
that offering refunds would be administratively infeasible.

2. Correct the ordinance to ensure that each of the effective dates for individual impact fee
programs are the original date of those programs and not the effective date of this new
ordinance. This change would facilitate administration of the various fee programs,
especially in the event that refunds are requested. The original effective dates that should be
noted in Article Four are as follows:

e Section 249.33 Van Ness and market Downtown Residential Special Use District FAR

_Bonus & the Van Ness and Market Affordable Housing and Neighborhood

Infrastructure Program both have an original effective date of 5/30/2008;

¢ Section 313 Affordable Housing Job/Housing Linkage Fee has an effective date of
3/28/1996;

s Section 315 Market & Octavia Affordable Housing Fee & Section 326.3-6 Market &
Octavia Community Benefits Fee both have an effective date of 5/30/2008;

¢ Section 318 Rincon Hill Community Infrastructure Impact Fee & SoMa Community
Stabilization Fee both have effective date of 8/19/2005;

s  Section 319.7 Visitacion Valley Community Facilities and Infrastructure Fee has an
effective date of 11/18/2005;

¢ Section 327 Eastern Neighborhoods (Mission) has an effective date of 12/19/2008;

e Section 331 Balboa Park Fee has an effective date of 4/17/2009; and

¢  Administrative Code Chapter 38 Transit Impact Development Fee was originally enacted
1981 and a major revision became effective in 2004. Both of these dates have implications
to pipeline projects and should be maintained.

For the remaining fees (Section 139 Downtown Park Fee, Section 149 Downtown C-3

Artwork, Section 314 Childcare, Section 315 Inclusionary Housing Fee, State Educational

Code Section 17620 School Impact Fee, Administrative Code Sewer Connection Fee and

Wastewater Capacity Charge), the Department requests that OWED or the City Attorney

research the original effective date for inclusion or in the event that cannot be determined use

a de facto effective date of 1985 to ensure that no pipeline projects are exempted from fees.

3. Maintain SFMTA’s role as “implementer” of the TIDFE. This fund has been impiemented by
SFMTA with consultation of the Planning Department, and should remain so. Any changes
which would place planning staff into a mediator role between a project sponsor and the
assessment of fees or implementation of the program should avoided. The proposed
Ordinance establishes that “MTA. is empowered to adopt such rules, regulations, and
administrative procedures as it deems necessary to implement this Section 411.1 et seq. In the
event of a conflict between any MTA rule, regulation or procedure and this Section 411.1 et
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seq., this Section ordinance shall prevail.” The Department would request that the City
Attorney explore adding further text to this Section to exempt this Section from the typical
authority conveyed to the Zoning Administrator.

Remove changes to procedures for in-kind contributions until the changes have been
vetted with the agencies responsible for monitoring each in-kind contribution. While the
fee amendments contained in Article Four currently exist in the Planning Code and/or the
Administrative Code, other agencies are responsible for the administration and monitoring of
these contributions. In-kind provisions such as childcare or street-improvements must meet
specifications that only DCYF or DPW are qualified to evaluate and should not be the
responsibility of the Planning Department. '

Include all fee requirements in the new process. Currently the proposal does not include
the two alternative means of satisfying the open space requirement in South of Market and
Eastern Neighborhoods by paying in-lieu fees identified in Section 135.3 (d) and 135.3 (e) as
well as the payment in cases of a variance oxr exception to the open space requirement in
Eastern Neighborhoods required by Section 135(j). Section 143, Street Tree Requirements,
requires a type of physical improvement that according to Article 16 of the Public Works
Code can be satisfied as a fee payment when utilities or other barriers prevent planting of
trees. DBI's Fee Unit should be made aware of the street tree requirement at submittal for
inclusion in the “Project Development Fee Report”. The required planting or payment of the
in-lieu fee should be confirmed prior to first certificate of occupancy.

Provide further consolidafion of fee “definitions”. The proposed Ordinance strives to
consolidate fee-specific definitions to the greatest degree possible. While the revised
Ordinance successfully added further consolidation of definitions, the current draft still
contains a large amount of definitions that reside outside of the universal fee definition
section in Section 401. The Department provided the Commission with proposed
consolidation of additional definitions at the January 21¢, 2010 hearing. The additional
proposed definition consolidations are attached to this resolution as Exhibit B Technical
Modifications.

Include a legislative end-date for fee deferrals after three years. As this legislative package
is intended to counter the difficult economic times, an end-date should be added where the
City would no longer allow the deferral of fees. The Planning Commission considered this
issue at the hearing and recommended that the proposed infrastructure fee deferral
automatically sunset after three years. '

Research additional mechanisms to secure “seed money” to begin infrastructure planning
and avoid delays during the deferral period. The Commission is interested in preserving a
coordinated provision of new infrastructure to support new development. While the full
impact fee charge is not needed to begin infrastructure planning, a small fraction of that fee
could help avoid potential delay in the funding and timing of capital improvements
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associated with the deferred impact fees. The Commission urges additional research of this
topic.

10. The proposed replacement project is consistent with the eight General Plan priority policies set forth
in Section 101.1 in that: ‘

SAN
L.

A)

B)

O

D)

E)

E})

FAANCISEO

The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be
enthanced:

The proposed Ordinance would allow additional neighborhood serving retqil and personal services.

The existing housing and neighborhood character will be conserved and. protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance would not affect existing residential character or diversity of our
neighborhoods.

The City’s supply of affordable housing will be preserved and enhanced:

According to the Mayor's Office of Housing, " After numerous discussions with interested parties
and analysis of applicable data, the Mayor's Office of Housing believes this proposal provides an
excellent opportunity in the midst of the current economic climate; accelerating quality
development and its associated revenues while creating a lasting impact on San Francisco's
chronic affordable housing crisis.”

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking:

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future

opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedness against injury and loss of life in an earthquake would not be impeded by the

ANNING DEFARTMENT
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proposed Ordinance.
G) That landmark and historic buildings will be‘preserveci:
Landmarks and historic buildings would be unaffected by the proposed amendments,

H) Parks and open space and their access to sunlight and vistas will be protected from
development:

The City's existing parks and open space and their access to sunlight and vistas would not be
affected by the proposed Ordinance.

I hereby certify that the Plaﬁning Commission ADOFPTED the foregoing Resolution on January 21, 2010.

7 |

~" Linda Avery
Commission Secretary
AYES: Antonini, Borden, Lee and Miguel
NAYS: Moore, Sugaya, and Olague
ABSENT: |
ADOPTED: January 21, 2010
$AH FRANCISCO 10
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SEC. 401, DEFINITIONS. (a} In addition to the specific definitions set forth elsewhere in this Article, the
| jollowing definitions shall govern interpretation of this Article:

{a)"Balboa Park Community Improvements Fund” shall mean the fund that all fee revenue the City collects from the Balbog
Park Impact Fee,
(b “Balboa Park Community Improvements Program” shall mean the program intended to implement the community
improvements identified in the Ralbog Park Area Plan. as articulated in the Balboa Park Community Improverments
Program Document (San Francisco Planning Department, Case No. on file with the Clerk of the Board in File
No. .
(¢} "Balboa Park Impact Fee" shall mean the fee collected by the City to mitigate imnacts of new development in the
Balboa Park Program drea as described in the Findings in Section 331.1.
(d) “Balboa Park Comynunity Improvements Program” shall mean the program intended to implement the community
improvements identified in the Balboa Park Area Plan, as articulated in the Balboa Park Community Improverments
Program Document (San Francisco Planning Depariment, Case No. on file with the Clerk of the Board in File
No. ) .
(e) “Balboa Park Program Area” shall mean the Balboa Park Plan Area in Figure 1 of the Balboa Park Station Area Plan of
the San Francisco General Plan.
I} "Board" or "Board of Supervisors.” The Board of Supervisors of the City and County of San Francisco

(£) "Child-care facility" shall mean a ¢hild day-care facility as defined in California Health and Safety Code Section

(2} "City" or "San Francisco." The City and County of San Francisco.

(3} "Commercial use.”" Any structure_ or portion thereof intended for cccupancy by retail or office wses that
gualify as_an gecessory use_as defined and regulated in Sections 204 through 204. 5 of this Code.

(4} "Commercial development project.” Any new construction, addition, extension, conversion or

enlarcement, or combination thereof, of an_existing structure which includes any occupied floor area of commercial use;
provided, however, that for profects that solely comprise an addition to an existing structure which would add occupied
floor areq in an amount less than 20 percent of the occupied flogr greg of the existing structure, the provisions of this
Article shall only apply 1o the new occupied square footage, ' ‘

(3) “"Commission” or "Planning Commission.” The San Francisco Planning Commission.
"Community facilities” shall mean all uses as defined under Section 209.4(a) and 209.3(d) of this Code.

(6) "Condition of approval” or "Conditions of approvael." A condition or set of written conditions impoesed by
the Planning Commission or another permit-approving gr issuing City agency or appellate body 1o which a project
applicant agrees to adhere and fulfill when it receives approval for the construction of a development project subject to this
Article .

{7) "DRIL" The San Francisco Department of Building Inspection.

(8) "Denartment” or "Planning Department.” The San Francisco Planning Department or the Planning
Denartment's designee, including the Mavor's Office of Housing and other City agencies or departments.
(i) "Designated affordable housing zones". for the purposes of implemeniing the Eastern Neighborhoods Public Benefits
Fund shall mean the Mission NCT defined in Section 736 and the Mixed Use Residential District defined in Section 841,

9 "Development fee.” Either a development impact fee or an in-lieu fee. Jt shall not include a fee for service
or any time and material charges charged for reviewing or processing permit applications.

(103 "Develppment Fee Collection Unit" or "Unit.” The Development Fee Collection Unit at DBI,

{11} __"Development impact fee." 4 fee imposed on g development project as @ condition of approval to mitigate
the impacts of increased demand for public services, facilities or housing caused by the development project that may or
may pot be an impact fee governed by the California Mitigation Fee Act (California Government Code Section 66000 et
seq.).

{12} "Development impact requirement.” A requirement fo provide physical improvements, facilities or below
market rate housing units imposed on a development project as a condition of approval fo mitigate the impacts of increased
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demand for public services, facilities or housing caused by the development project that may or may not be governed by the
California Mitigation Fee Act (California Government Code Section 66000 et seq.).

(13) "Development project.” roean any change of use within an ex1stmg stmcture addition to an exlstmg
structure. Or new constructlon wh:ch mcludas any occupied floor area.db-proisetshapis-subiost-do-adevelopmentimpast-on

( 1 4 ) "Dlrector " Z?:e Dzrector of Planmn,q or his or her designee,

(15} "DPW." The Department of Public Works.
(1) “Eastern Neighborhoods Public Benefits Program” shall mean the program intended to implement the community
improvements identified in the four Area Plans affiliated with the Eastern Neighborhoods (Central Waterfront, East SoMa,
Mission, and Showplace Square/Potrero Hill), as articulated in the Eastern Neighborhoods Public Benefits Program
Document (San Francisco Planning Department, Case No. on ﬁle with the Clerk of the Board in File No,

081153).

() "EBastern Neighborhoods Imnact Fee” shall mean the fee collected by the City to mitigate impacts of new development

in the Eastern Neighborhoods Program Area as described in the Findings in Section 327 1.
(n} "Eastern Neighborhoods Public Benefit Fund” shall mean the fund into whmh all fee revenue collected by the CIW froth

the Eastern Neighborhoods Impact Fee.

{0} “Eastern Neighborhoods Public Benefits Program™ shall mean the program intended to implement the community
improvements identified in the four Area Plans affiliated with the Eastern Neighborhoods (Central Waterfront, Fast SoMa,
Mission, and Showplace Sguare/Potrero Hill), as articulated in the Bastern Neighborhoods Public Benefits Program
Document (San Francisco Planning Department, Case No. on file with the Clerk of the Board in File No.
081135).

{p) “Eastern Neighborhoods Program Area” shall mean the Bastern Neighborhoods Plan Area in Map 1 (Land Use Plan) of
the Fastern Neighborhoods Area Plan of the San Francisco General Plan.

{16} “Entertainment development project.” Any new construction, addition, extension, conversion, or
enlareement, or combination thereof of an existing structure which includes any gross square feet of entertainment use.
(17} "Entertainment use, " Space within a structure or portion thereof intended or primarily suitable for the

operation of g nighttime entertainment use as defined in Section 102 17 of this Code, a movie theater use as defined in
Sections 790.64 and 890.64 of this Code, an adult theater use as defined in Sections 790.36 and 890.36 of this Code, any
other entertainment use as defined In Sections 790.38 and 890 37 of this Code, and, notwithstanding Section 790.38 of this
Code, an amusement game arcade (mechanical amusement devices) use as defined in Sections 790.4.and 890.4 of this Code.
Under this Article, "entertainment use"” shall include all office and other uses accessory to the entertainment use, but
excluding retail uses and office uses not accessory to the entertainment use,

{18} "First certificate of occupancy.” Either a temporary cerfificate af occupancy or a Certificate of Final
Completion and Occupancy as defined in San Francisco Building Code Section 1094, whichever is issued first.

{19) "First construction document.” As defined in Section 1074.13.1 of the San Francisco Building Code,

{20) "Hotel development project.” Any new construction, addition, extension, conversion, or enlargement, or
combination thereof_of an existing structure which includes any gross squeare feet of hotel use.

o 21) "Hotel" or "Hotel use.” Space within a structure or portion thereof intended or primarily suitable for
rooms, or suites of two or more rooms, each of which may or may not feature a bathroom and cooking facility or kitchenerte
and is designed to be occupied by a visitor or visitors fo the City who pays for accommodations on a daily or weekly basis
but who do not remain for more than 31 consecutive days. Under this Article "hotel use” shall include all office and other
uses accessory to the renting of guest rooms, but excluding retail uses and office uses not accessory to the hotel use.

(s} “Improvements Fund” shall mean the fund into which all revenues are collected by the City for each Propram Area’s
impact fees.

() "In-Kind Agreement” shall mean an agreement acceptable in form and substance to the City Attorney and the Dirvector of
Planning between a project sponsor and the Planning Commzsszon subiect to the approval of the Planning Commission in

its sole discretion fo provide a specific set of communi

contribution to the relevant Improvements Fund The In-Kind Agreement sholl also mandate a covenant of the project

sponsor to reimburse all City agencies for their administrative and staff costs in negotiating, drafting, and monitorin

compliance with the In-Kind Agreement. The City also shall require the project sponsor to provide a letter of credit or other
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instrument, acceptable in form and substance 1o the Planning Department and ihe City Attorney, o secure the City's right to
receive payment as described in the preceding sentence,

{22) “Tu lieu fee." A fee paid by a profect sponsaor in liew of complyving wzth a reguirement of th:s Code and that
is not a development impact fee governed by the Mitigation Fee Act,
1) "Infrastructure” shall mean open space and recreational facilities; public realm improvements such as pedestrion
improvements and streetscape improvements; public transit facilities; and compunity facilities such as libraries, childcare
facilities, and communify centers.
&) "Low Income" shall mean. for purposes of this ordinance, up 1o 80% of median, family income for the San Francisco
PMSA as ealculated and adiusted by the United States Department of Housing and Urban Development (HUD) on an
annual basis, except that as applied to housing-related purposes such gs the construction of affordable housipg and the
nrovision of rental subsidies with funds from the SOMA Stabilization Fund established in Section 318.7, it shall mean up to
60% of median family income for the San Francisco PMSA, as calculated and adiusted by the United States Department of
Housing and Urban Development (HUD) on ar annual basis.
fw) “Mariket and Octavig Commupity Improvements Fund” shall mean the fund into which all fee revenue collecied by the
City from the Market and Octavia Community Improvements Impact Fee,
x) “Market and Octavig Community Improvements Impact Fee” shall mean the fee collected by the City fo mitigate impacts
of new development in the Market & Octavia Program Area as described in the Findings it Section 326.1.
&) “Market and Octavia Community Improvements Program” shall mean the program intended to implement the
community nprovements identified in the Market and Oclavia Avea Plan, as articulated in the Market ond Octavia
Community Improvements Program Document (San Francisco Planning Department, Case No. on file with the
Clerk of the Board in File No. 071157).
(z) “Market and Octavia Program Area” shall mean the Mavket and Octavia Plan Areq in Map I (Land Use Plan) of the
Market and Octavia Areq Plan of the San Francisco General Plan, which includes those districts zoned RTO. NCT, or any
neighborbiood specific NCT. a few parcels zoned RH-1 or RH-2, and those parcels within the Van Ness and Market

Downtown Restdential Special Use District (WVMDRSUD,.

(23} "MOCD." The Mayor's Office of Community Development.
(24) _ "MOH." The Mavor's Office of Housing.

(25} "MTA. " The Municipal Transportation Agency.
fec) “Net addition”” shall mean the total amount of gross floor area (as defined in Planping C’ode Section 102.9) to be
occupied by a development project, less the gross floor area existing in any structure demolished or retained as part of the
proposed development project that had been occupied by, or primarily serving, any residential, non-residential, or PDR use
for five vears prior to Planning Commission or Planning Depariment gpproval of the development project subject fo this
Section, or for the life of the structure demolished or retained, whichever is shorter,

(dd) "Non-residential use" shall mean dny structure or portion thereof intended for occupancy by retall, office,
conmercial or other nonresidential uses defined in Plarning Code Section 209.3, 209.8, 217, 218 219 and 221 except that
residential components of uses defined in Section 209.3 (a)—fc} and {g) — () shall be defired as g “residential use” for
purposes of this Section. For the purposes of this section, non-residential use shall not include PDR and publicly owned and
opergted community facilities.

(26} "Office development project.”" Any new consiruction, addition, extension, conversion or enlargement, or
combination thereof, of an existing structure which includes any gross floor grea of office use

(27) "Office use," Space within a siructure or portion thereof intended or primarily suitable for occupancy by

persons or entities which perform, provide for their own benefit, or proyvide to others at that location services Including, but
not limited to, the following: Professional; banking: Insurance: manggement: consulting: technical; sales; and design; and
the non-accessory office funclions of manufacturing and warehousing businesses. all uses encompassed within the definition
of "office" in Section 219 of this Code: multimedia, software, development, web design, electronic commerce, and
information technolozy: all uses encompassed within the definition of "administrative services"” in Section 890,100 of this
Code: and all "professional services” as proscribed in Section 890.108 of this Code excepting only those uses which are
limited to the Chingtown Mixed Use Disirict.

fee) “PDR use" shall mean those uses contained in Sections 220,222, 223, 224, 223, and 226 of the Planning Code.
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{ff} “Replacement”’ shall mean the total amount of gross floor area (as defined in Planning Code Section 102.9) to be
demolished and reconstructed by a development proiect, given that the space demolished had beer occupied by, or
rimarily serving, any residential, non-residential_or PDR use for five vears prior to Planning Commission or Plannin
Department approval of the development project subject to this Section, or for the life of the structure demolished or
retained, whichever is shorter,

(28) "Research and Development {"R&D"]} project. " Any new construction, addition, extension, conversion,. or
_enlargement, or combination thereof. of an existing structure which includes any gross square feet of R&D use.
(29} "Research and development use,” Space within any structure or portion thereof intended or primarily

suitable for basic and applied research or systematic use of research knowledge for the production of materials, devices,
systems, information or methods, including desien, development and improvement of products and processing, including
biotechnology, which involves the integration of natural and engineering sciences and advanced biological techniques using
organisms, cells, and parts thereof for products and services, excluding laboratories which are defined as lizht

manufacturing uses conszstent with Sectzon 226 ogj this Code.

(31) "Residential yse, " Any any structure or portion thereof intended for occupancy by uses as defined in Sections

20091, 790.88. and 890.88 of the Planning Code as relevant for the subject zoning district or containing group housing as

defined in Section 209.2(a)--(c) of the Plgnning Code and residential components of institutional uses as defined in Section
209.3 {a)—rfc) and (¢} - - (}) of the Planning Code.

(32) "Remzl developmem project, ”Anv Hew con.s'trucfzon addztzon exa‘ens:on conversmn. or enlargement or

combination thereof, of an existing structure which includes any gross square feet of retail use.

{33} "Retail use.” Space within any structure or portion thereof intended or primarily suitable for occypancy
by persons or entities which supply commodities to customers on the premises including, but not limited to, stores, shops,
restaurants, bars. eating and drinking busingsses, and the uses defined in Sections 218 and 220 through 225 of this Code.
and also including all space accessory to such retail use,

(hh) "Rincon Hill Community Improvements Fund” shall mean the fund into which all fee revenue collected by the City from
the Rincon Hill Community Infrastructure Impact Fee,

(i1} "Rincon Hill Community Infrastructure Impact Fee” shall mean the fee collected by the City to mitigate impacts of new
development in the Rincon Hill Program Area gs described in the Findings in Section 318.1,

i) “Rincon Hill Program Area” shall mean those districts identified as the Rincon Hill Downtown Residential (RH DTR
Districts in the Planning Code and on the Zoning Maps.

(k) "SOMA " shall mean the area bounded by Market Street to the north, Embarcadero to the east, King Street to the south
and South Van Ness and Division to the wes!.

(i) "SOMA Community Stabilization Fee" shall mean the fee collected by the City to mitigate impacts of new development
in the Rincon Hill Program on the residents and businesses of SOMA. as described i in the Findings in Section 318.1.

fimm) "SOMA Community Stabilization Fund” shall mean tize find into which all fee revenue collected by the City from the
SOMA Community Stabilization Fee.

(34) B4——"Sponsor” or "project sponsor.” An anplicant seeking approval for construction of g
development project subject to this Article, such applicant's successor and assigns, and/or any
entity which controls or Is under common control with such applicant.

“Treasurer” shall mean the Treasurer for the City and County of San Francisco.
(pp) “Waiver Agreement” shall mean an agreement acceptable in form and substance to the Planning Department and the

City Attorney. under which the City agrees fo waive all or a portion of the Community Improvements Impact Fee.
SEC. 411.2, SEC-38-L- DEFINITIONS. (i) fn addition to the definitions set forth in Secngn 401 of this Article, For-the-purposes-of-this

Ghapter; the following definitions shall govern interpretation of Section 411, 1 et seq. apply:
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(A Accessory Use, A related minor tse which is either necessary to the operation or enjoyment of & lawful principal use or conditional
use, or is appropriate, incidental and subordinate to any such use and is located on the same lot as the principat or conditional use.

{21 B- Base Service Standard. The relationship between revenue service hours offered by the Municipal Railway and the number of automobile
and- transit trips estimated to be generated by certain non-residential uses, expressed as a ratio where the numerator equals the average daily revenue service
hours offered by MUNY, and the denominator equa]s the daily automobile and fransit trips generated by non-residential land uses as estimated by the TIDF
Study or updated under Section 4113

3) & Base Service Standard Fee Rate. T‘he TIDE wransis-bmpach-developmentfee that would allow the Clty to recover the estimated costs
incarred by the Municipal Railway to meet the demand for public transit resulting from new development in the economic activity categories for which the
fee is charged after deciucung guvcmmcnt grants fare TEVEnue, and costs for non—vehu:le mamtcnance and general administration.

{4) & Covered Use. Any use subject to the TIDF,

(5) . Cultural/Institution/BEducation (CIE). An economic activity category that includes, but is not limited to, schools, as defined in
subsections (g), (), and (i) of Section 209.3 of the Rlgmming this Code and subsections (£)-(3) of Section 217 of this the-Plamning- Code; child care
facilities, as defined in subsections (e} and (f) of Section 209.3 of this the—Plenning Code and subsection (&) of Section: 217 of this the-Planning Code;
museums and zoos; and community facilities, as deflned in Section 209.4 of this Hhe-Planning-Code and subsections (a)-{c) of Section 221 of fifs the

Plenning Code.
{6) & Director of MTA o MTA Director. The Director of Transportatton of the MTA, or his or her designee.
(7 & Economic Activity Category. One of the following six categories of nonresidential uses: Cultural/nstitution/Education (CIE)

Management, Information and Professional Services (MIPS), Medical and Health Services, Production/Distribution/Repair (PDR}, Retail/Entertainment,
and Visitor Services.

(8) & Gross Floor Area. The total area of each floor within the building's exterior walls, as defined in Section 102.9 of this the-San-Franeisee
Plamwing Code, except that for purposes of determining the applicability of the TIDF, the exclusion fiom this definition set forth in Section 102. Q{b)(IZ) of
thet this Code shall not apply.

19) £= Gross Square Feet of Use. The total square feet of gross floor area in a building and/or space within or adjacent to a structure devoted to
all covered uses, including any common areas exclusively serving such uses and not serving residential uses. Where 2 strocture contains more than one use,
areas common to two or more uses, such as lobbies, stairs, elevators, restreoms, and other ancillary space included in gross floor area that are not
exclusively assigned to one use shall be apportioned among the two or more uses in accordance with the relative amounts of gross floor area, exelading
such space, in the structure or on any fioor thereof directly assignable to each use,

{10} M- Management, Information and Professional Services {MIPS). An economic activity category that inchudes, but is not limited to, office
use a5 defined in Section 343435 413.1(24) of this the Planning Code; medical offices and clinics, as defined in Section 880.114 of this the-Flanning
Code; business services, as defined in Section 890,113 of this the-Planning Code, Integrated PDR as defined in Section 890.49 of the Planning Code, and
Small Enterprise Workspaces, as defined in Section 227(t) of this #he-Plamring Code.

(1) A Medical and Health Services. An economic activity category that mc%uées, bnat i, not limited to, those non-residential uses defined in
Sections 209.3(a} and 2l7(a) of this the-Rlawning Code; animal services, as defined in subsections (2) and (b} of Section 224 of this #re-Planning Code; and
social and charitable services, as defined in subsection (d} of Section 209.3 of this the Plenning Code and subsection {d) of Secuon 217 of this the-Prawning
Code.
(12} &- Municipal Railway; MUNIL. The public transit system owned by City and under the jurisdiction of the Municipal Transportation

Agency.

(14; @& Municipal Transportation Agency Board of Directors; MTA Board. The governing board of the MTA,

{15) & New Development. Any new construction, or addition to or conversion of an existing structure under a building or site permit issued
on or after September 4, 2004, that resuits in 3,000 gross square foet or more of a covered use. In the case of mixed use development that includes
residential development, the term “new development” shall refer to only the non-residential portion of such development. "Existing structure” shall include
a structure for wh:ch 2 spnnsm‘ a]ready pa:d a fee under the pnor TIDF ordsnancc, as weif as & structure for which o TIDF was paid.

Q& -W— Retali/Er;terta:nment An economnic activity category that mcltzdes bt is mot hm:ted to, retail use, as defined in Section 218 of this #he
Plapning Code; entertainment use, as defined in Section $E3-4-(15} 401(16) of this Article the-Planning-Cods; massage establishments, as defined in
Section 218.1 of this the-Planning Code; laundering, and cleaning and pressing, as defined in Section 220 of this the-Planning Code,
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(19) % Revenue Service Hours. The number of hours that the Municipal Railway provides service to the public with its entire fleet of buses,
light raf! (mc]udmg streetcars) and cabic cas.

Pond po i ol L FT) )
FOFRES-CRABEEF SHER-AP # PG

Q@ Z- TIDP Smdy The smdy comm!ssmnﬂd by the San Franclsco Piannmg Department and perfonncd by Nelson/Nygaard Associates
entitled "Transit Impact Development Fee Analysis--Final Report," dated May 2001, inciuding all the Technical Memoranda supporting the Final Report
and the Nelson/Nygaard update materials contained in Board of Supervisors File No. 040141,

Q_I} A Transxt !mpact Development Fee TIDF Thc deve!opment fee that is the subject of Section 4111 et seq. this-Ghapter.

sz_ &2 Tnp Generat:on Rate The tot.al number of automobxle and Municipal Railway trips generated for each 1,000 square feet of
deveiopment in 2 particular economic activity category as established in the TIDF Study, or pursuant to the five-year review process establshed in Section
4115387

(231 BE- Use The purpose for which land or a structuare, or both, are legally designed, constructed, arranged or intended, or for which they are
iegally occupied or maintained, let or leased.

(24} EE. Visitor Services, An economic activity category that includes, but is not limited to, hotel use, as defined in Section 343148 401/20)
of this Article the-Plawing-Code; motel use, as defined in subsections () and (d) of Section 216 of this ghelanning Code; and time-share projects, as
defined in Section 11003.5(a) of the California Business and Professions Code.

SEC. 418 (formerly Section 318). RTNCON HILL COMMUNITY IMPROVEMENTS FUND AND SOMA.
COMMUNITY STABILIZATION FUND BBER-DISTRIGES
Sections 478.2 through 418.7 MW hereaﬁ‘er referred to as Section 418.1 et seq., set forth the requirements
and procedures for the Pewnteswn-Residentiat Rincon Hill Community Improvements Fund and the SOMA Community
Stabilization Fund.
SEC 418 2 3:18-—2 DEFINITIONS {a) MMM tke def‘ mt:ons set forth in Section 401 of this Articles

SAN FRANCISCO
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SEC 418 3 3483, APPLICATION.

(8) Application. Section 418.1 el seq. shali aggl}g to an}g develogment QI‘O[ZC.!‘ located in the Rmcon HJIIM
Commumgg Imgrovements Program Arearwhichive BRI e EeReth T s

' (b) ozmt oi F ees.

(1) The Rincon Hill Community Improvement Impact Fee shall be 311 00 per net addition of occupiable

sauare feet of residential use in any development project with a residential use in any development project with a residential
use located within the Program Area: and

(2) The SOM4 Community Stabilization Fee shall be 314.00 per net addition of occupiable square feef of
residential use in any development project with a residential use within the Program drea.

% The Community mprevements [nfrastructure Impact Fee shall be revised effective January 1st of the year
following the effective date of Section 418.1 et seq. tHhis-ordinanee and on January Ist each year thereafter by the percentage
increase or decrease in the construction cost of providing these improvements.

{c) g} Option for In-Kind Provision of Community fsmprevesents Infrastructure and Fee Credits. The Planning
Commission may shedl reduce the Community imprevements Infrastructure Impact Fee or SOMA Stabilization Fee owed

deoseribelin-ibhabove for specific residential development projects propesals in cases where the Director has
recommended approval and the e-project sponsor has entered into an fin-Kind Improvements wdgreement with the City. Jn-

kind community improvements may only be accepted if they are improvements prioritized in the Rincon Hill Plan, meet
identified community needs,_and serve as a substitute for improvements funded by impact fee revenue such as _street
improvements, rangit Improvements, and community facilities. Open space or streetscape improvements proposed fo satisfy
the usable open space requirements of Section 133 are not eligible as in-kind improvements. No proposal for in-kind

community improvements shall be accepted that does not conform o the criteria above. Project sponsors that pursue In-
Kind Community Agreements with the City will be charged time and materials for any additional administrative costs that

the Department or any other sz agency ingyrs in processing the request {eﬁmadeﬁhkmdewmveﬁms—m%heﬁm@f

o & &
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(1) The Rincon Hill Community lprovements Infrastructure Impact Fee and SOMA Stabilization Fee may be

reduced by the fotal dollar value of the community improvements provided through an In-Kind Improvements Agreement

recommended by the Director and approved by the Commission, For the purposes of calculating the total dollar value ofin-

kind-commmnity-iimprovements, the project sponsor shall provide the Planning Department with a cost estimate for the
proposed in-kind community improvementys) from two independent eswiraetors sources or, ifrelevant, real estate

appraisers. If the City hus completed a detailed site-specific cost estimate for a planned improvement, this may serve as one
of the cost estimates provided it is indexed 1o current cost of construction. Based on these estimates, the Director ef
Blanning shall determine #heir the appropriate value of the in-kind improvements and the Rlanning Commission shall reduce
the Rincon Hill Community Improvements Impact Fee or SOMA Stabilization Fee otherwise due by an equal amount
assessed-to-thatprofectpropertionally. No credit shall be made for land value unless ownership of the land is transferred to
the Citv or g permanent public easement is granted, the acceptance of which is ai the sole discretion of the City.

(2 All In-Kind Improvement Agreements shall require the project sponsor to reimburse ail City agencies for their administrative and
stafl costs In negotiating, drafiing, and monitoring compliance with the In-Kind Improvements Agreement, The City shall alse require the profect sponsor
fo provide a letier of credit or other instrument, acceptable in form and subsiance to the Department and the City Attarney, lo secure the City's right to
recgive improvemenis as described above,

{dl 8 Option for Provision of Community Improvements via a Community Facilities (Mello-Roos) District. The Planning Commission shall
waive the Community Fprovements Impact Fee described in (b) above, sither in whole or in part, for specific residential development proposals in cases
where one or more project sponsors have entered into a Waiver Agreement with the City. Such waiver shali not exceed the value of the improvements to be
provided under the Waiver Agreement. For purposes of calculating the total value of such improvements, the project sponsor shall provide the Planming
Department with a cost estimate for the proposed in-kind community improvements from two independent contractors. Based on these estimaes, the
Director ef-Riunming shall determine their appropriate vatue.

(e} Liming of Fee Payments. The Rincon Hill Community Improvement fmpact Fee and SOMA Stabilization Fee is due and payable to
the Development Fee Collection Unit ot DBI prior to issuance of the first construction document, with an option for the projgct sponsor to defer payment to

rior to issuance of the first certificate of nccupancy upon ggreging o a deferval surcharge that wonld be paid into the appropriate fund In accordance

with Section [074.13.3 of the Sar Francisco Building Code.
Fhesponsershollpav-to-the Treas ;

I

M _,zuna i

{4;} in the event that the Board of Su;)emsors grants a waiver or reductlon uﬂder .S'ecrron 408 of this 4 Article Seetion, it shall be the policy of the
Board of Supervisors that it shali adjust the percentage of inclusionary housing in lieu fees in PlasningCode Section 827(b)5)(C) of this Code such that a
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greater percentage of the in leu fees will be spent in SOMA, with the result that the waiver or reduction under this Section shali not reduce the overall
funding to the SOMA community.
SEC. 420.2 34812 DEFINITIONS. (@} In addition to the definitions set forth in Section 401 of this drticle, Tthe

followmg def' nlt:lons shail govern ntergretanan of#zfs Sectmn 420 let Seg #ﬁs«mdmaﬁee

A fleceps 20 BEFEOHRE
HOWIH-FHERG- ey o

& el 2

e L Space

u(g) *Visitacion Valley" shall mean the area bounded by Carter Street and McLaren Park to the west, Mansell Street to the north, Route 101
between Mansell Street and Bayshore Boulevard te the northeast, Bayview Park to the north, Candlestick Park and Candlestick Point Recreation Area to
the east, the San Francisco Bay to the southeast, and the San Francisco County line to the south.

SEC. 421.1 326-L. FINDINGS.

A. Marketand Octavia Pian Objectives. The Market and Octavia Area Plan embodies the community's vision of a better neighborhood, which
achieves multiple objectives including creating a healthy, vibrant transit-criented neighborhood, The Planning Department coordinated development of the
Area Plan objectives around the tenants of the Better Neighborhood Planning process and within the larger framework of the General Plan.

The Market and Octaviz Plan Area encompasses a variety of districts, most of which are primarily residential or neighborhoed commercial. The
Area Plan calls for a maintenance of the wel-established neighborhood character in these districts with a shift to a more transit-oriented type of districts. A
teansit-oriented district, be it neighborhood commercial or residential in character, generates a unigue type of infrastructure needs.

" The overall objective of the Market and Octavia planning effort is to encourage balanced growth in a centrally located section of the City that is
idea) for transit oriented development. The Area Plan calls for an increase in housing and retail capacity simultaneous to infrastrueture improvements in an
effort to maintain and strengthen neighborhood character.

B. Need for New Housing and Retail. New residential construction in San Francisco is necessary to accommodate & growing population. The
population of California has grown by more than 11 percent since 1990 and is expected to continue increasing. The San Francisco Bay Area ks growing ata
rate similar o the rest of the state.

The City should encourage new housing production in a manner that enbances existing neighborhoods and creates new high-density residential
and mixed-use neighborhoods. One solution to the housing crisis is to encourage the construction of higher density housing in areas of the City best able to
accommodate such housing, Areas like the Plan Area can better accommodate growth because of easy access to public transit, proximity to downtown,
convenience of neighborhood shops to meet daily needs, and the availability of development opportunity sites. San Francisco's land constraints, as
described in Section 418./(4) 348-1-¢43, limit new housing construction to areas of the City not previously designated as residential areas, infill sites, or
areas that can absorb increased density.

The Market and (ctavia Plan Area presents opportunity for infifl development on various sites, inciuding parcels along Octavia Boulevard
known as "the Central Freeway parcels,” some parcels along Market Street, and the SeMa West portions of the Plan Area, These sites are compelling
opportunities becanse new housing can be built within easy walking distance of the dewntown and Civie Center employment centers and City and regional
transit eenters, while maintaining the comfortable residential character and reinforcing the unigue and exciting neighborheed qualities.

To respond to the identified need for housing, repair the fabric of the neighborhood, and support transit-oriented development, the Market and
Octavia Plan Area is zoned for the appropriate residential and commercial uses. The Planning Department is adding 2 Van Ness Market Downtown
Residential Special Use Distriet (VNMDR-SUDY in the Plan Arca and establishing a Residential Transit-oriented (RTO) district and several Neighborhood
Commercial Transit (NCT) districts. New zoning conirols enceurage housing and commercial development appropriate to each district.

The pian builds on existing neighborhood character and establishes new standards for amenities necessary for a transit-oriented neighborhood. A
transit-oriented neighborhood requires a full range of neighborhood serving businesses. New retail and office space will provide both reighborhood- and
City-serving businesses.

San Francisco is experiencing a severe shortage of housing available to people at all income levels, especially to those with the lowest incomes
while seeing a sharp increase in housing prices. The Association of Bay Area Governments' (ABAG) Regional Housing Needs Determination (RFEND)
forecasts that San Francisco nrust produce 2,716 new units of housing annually to meet projected needs. At least 5,639 of these new units should be
available to moderate income househoids, New affordable units are funded through a variety of sources, including inclusionary housing and in lieu fees
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leveraged by new market rate residential development pursuant to Sections 4/3 3}-3 and 4/ 3 345 The Planning Department pmjccts that apprommately
1,400 new units of affordable housing wiil be developed-as a result of the plan. New Development Requires new Community Infrastructure.

The purpose for new development in the Plan Area is established above (Section 421. {4} 326-14a)). New
construction should not diminish the City's open space, jeopardize the City's Transit First Policy, or place undue burden on
the City's service systems. The new residential and sessmeseied nonresidential construction should preserve the existing
neighborhood services and character, as well as increase the level of service for all modes necessary to support transit-
oriented development. New development in the area will create additional impact on the local infrastructure, thus generating

a substantial need for community improvements as the district's population and workforce grows.

The amendments to the Generaj Plan, Planning Code, and Zoning Maps that correspond to Section 421.1 ef seq. #his-ordinance will permit an
increased amount of new residential and commercial development. The Planning Department anticipates an increase of 5,960 units within the next 20
years, and an increase of 9,875 residents, as published in the environmental impact report. This new development will have an exiraordinary impact on the
Plan Area’s infrastructure. As described more fully in the Market and Octavia Pian Final Environmental Impact Report, San-Eraneisco-Rlaviing
Beparment—Case- Mo on file with the Clerk of the Board in File No. §71157, and the Market and Octavia Community Improvements Program
Document, San Francisco Planning Department—Case-Mo—————on file with the Clerk of the Board in File No. 171157, new development will
generate substantial new pedestrian, vehicle, bicycle, and transit trips which will irnpact the area. The transition to a new type of district is tantamount to
the developrent of new subdivisions, or the transition of a district type, in terms of the need for new infrastructure,

The Market and Octavia Area Plan proposes to mitigate these impacts by providing extensive pedestrian, transit, traffic-calming and other
streetscape nmpmvements that wilt encourage residents to make as many daily trips as possible on foot, by bicyele or on transit; by creating new open
space, greening, and recreational facilities that will provide necessary public spaces; and by establishing a range of other services and programming that
will meet the needs of community members. A comprehensive program of new public infrastructure is necessary to lessen the impacts of the proposed new
development and to provide the basic community improvements to the area's new community members. The Market and Octavia Community
Improvements Program Documenst provides a more detailed description of proposed Community Improvcmcnts

Tn order to enable the-Cisrand Cownty-of San Francisco to provide necessary public services to new residents; to maintain and improve the
Market and Octavia Plan Area character; and to increase neighborhood livability and investment in the district, it is necessary to upgrade existing streets
and streetscaping; 2cquire and develop neighborhood parks, recreation facilities and other commumty facilities to serve the new residents and workers.

White the open space requirements imposed on individual developments address minimum needs for private open space and access to light and
air, such open space does not provide the necessary public social and recreational opportunities as attractive pubtic facilities such as sidewalks, parks and
other community facilities that are essential urban infrastructuze, nor does it contribute to the overalt transformation of the district into a safe and enjoyable
transit-oriented neighborhood.

C. Program Scope. The purpose of the proposed Market and Octavia Community fmprevements Infrastructure
Impact Fees is to provide specific public improvements including community open spaces, pedestrian and streetscape
improvements and other facilities and services. These improvements are described in the Market and Octavia Area Plan and
Neighborhood Plan and the accompanying ordinances, and ate necessary to meet established City standards for the
provision of such facilities. The Market and Octavia Cormunity kmsprexvements Infrastructure Fund and Community
Imprevements Infrastructure Impact Fee will create the necessary financial mechanism to fund these improvements in

proportion to the need generated by new development. :

Naticnal and international transportation studies (such as the Dutch Pedestrian Safety Research Review. T. Hummel, SWOV Institute for Road
Safety Research (Holiand) and University of North Carolina Highway Safety Research Center for the U.S. Department of Transportation, 1999 on file with
the Clerk of the Board in-FieNo- } have demonstrated that pedestrian, traffic-calming and streetscape improvements of the type
proposed for the Market and Octavia Plan Area result in safer, more attractive pedestrian conditions. These types of improvements are essential to making
pedestrian activity a viable choice, thereby helping to mitigate traffic impacts associated with excess automobile trips that could otherwise be generated by
new development.

The propesed Market and Octavin Community Infrastructare Impact Fee is necessary to maintain progress towards relevant state and national
service standards,as well as local standards in the Goals and Objectives of the General Plan. for open space and streetscape improvements as discussed in
Planning-Code sSection 418 1(F)} 318145}, Additionally the fee contributes to library resources and childeare facilities standards discussed below:

Library Resources: New residents in Plan Area will generate a substantial new need for library services. The San Frandisco Public Library does
not anticipate adequate demand for 2 new branch library in the Market and Octavie Plan Area at this time, However, the increase in population in Plan Area |
will create additional demand at other librasies, primarily the Main Library and the Eureka Valley Branch Library. The Market and Octavia Commuaity
Infrastructure Impact Fee includes funding for library services equal to $69.00 per new resident, which is consistent with the service standards used by the
San Francisco Public Library for allocating resources to neighborhood branch libearies, Child Care Facilities; New househoids in the Plan Area will
generate a need for additional childeare facilities. Childeare services are integral to the financial and social success of families. Nationwide, research and
policies are strengthening the link between childcare and residential growth, many Bay Area counties are leading in efforts to finance new childeare
through new development, San Mateo has conducted detailed research linking housing to childcare needs. Santa Clara County has developed exemplary
projects that provide childcare facilities in proximity to transit stations, and Santa Cruz has levied 2 fee on residential development to fand childcare.
Similarty many research efforts have itlustrated that adequate childeare services are crucial in supporting 2 healthy local economy, see research condusted
by Louise Stoney, Mildred Warner, PPIC, County of San Mateo, CA on file with the Clerk of the Board in-¥ile-Ne- . MOCD's Project
Connect Report identified childcare as an important community service in neighboring communities. Project connect did not survey the eative Market and
QOctavia Plan Area, it focused on low income cormunities, including Market and QOctavia's neighbors in the Mission, Western Addition, and the
Tenderloin, The Department of Children Youth and Their Families projects new residents of Market and Octavia will generate demand for an additional
435 childcare spaces, of those 287 wiil be serviced through new child care development centers,
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age x . *

D. Programmed Improvements and Costs, Community improvements to mltxgate the impact of new development in the Market and Octavia
Plan Area were identified through a community planning process, based on proposais in the Market and Octavia Area Plan on file with the Clerk of the
Board #-tie-Ne- , and on a standards based analysis, and on cosymunity input during the Plan adoption process, The Planning
Department developed cost estimates to the extent possible for all proposed improvements. These are summarized by vse type in Table 1. Cost projections
in Fable 1 are realistic estimates made by the Planning Depattient of the actual costs for improvements needed to support new development, More
information on these cost estimates is located in the Market and Octavia Community Improvements Program Document. Cost estimates for some items on
Table | are to be determined through ongoing analyses conducted in coordination with implementation of the Market and QOctavia Plan Community
Improvements Program. In many cases these projects require further design work, engineering, and environmental review, which may alter the nature of the
improvements; the cost estimates are still reasonable approximates for the eventual cost of providing necessary community improvements to respond to
identified community needs. The Board of Supervisors is not comimitting to the implementation of any particular project at this time. Projects may be
substituted for like projects should new information from the Citizens Advisory Committee, the Interagency Plan Implementation Committee, other
stakeholders, or the environmental review process illustrate that substitute projects should be prioritized. Cost projections will be updated at a minimum
approximately every five years after adoption.

Cost of proposed community improvemcn;l;aitr)aj?hg Market and Octavia Plan Area.

. Market and Octavia

Community Improvements
Greening $58,310,000
Parks $6,850,600
Park Improvements $TBD
Vehicle $49,260,000
Pedestrian $23,760,000
Transportation $81,180,006

]nfrastrucmz;ansst e $TBD

) Bicycle ‘ ' $1,580,000
Childcare $17,176,000
Library Materials $650,060

Eacilitcs Recreational $15.060,000
Future Studies $460,000
Program Administration $4,730,000
Total ‘ ! $258,900,060

Provision of affordable housing needs are addressed in Sections 413 343-and 413 355-of the-Plawning this Code. Addlt:ona[ky subsidized
affordable housing may be granted a waiver from the Market and Octavia Community Improvement Fee as provided for in sSection 406 of this Article
326-2-1:}34. This waiver may be leveraged as a local funding 'match’ to Federal and State affordable housing subsidies enabling affordabie housing
developets to capture greater subsidies for projects in the Plan Area.

E. Sharing the Burden. As detailed above, new development in the Plan Area will clearly generate new infrastructure demands.

To fimd such community infrastructure and amenities, new development in the district shall be assessed development impact fees proportionate
t0 the increased demand for such infrastruocture and amenities. The City will use the proceeds of the fee to build new infrastructure and enhance existing
infrastructure, as described in preceding sections. A Community Improvements Impact Fee shall be established for the Van Ness and Market Downtown
Residential Special Use District (VNMDR-SUDY}, and the Neighberhood Commercial Transit (NCT) and Residential Transit Oriented (RTO) Districts as
set forth herein.

Many counties, cities and towns have one standardized impact fee schedule that covers the entire municipality. Although this type of impact fee
structure works well for some types of infrastructure, such as affordable housing and basic transportation needs, it cannot account for the specific
improvements needed in a neighborhood to accommodate specific growth, A localized impact fee gives currency to the community planning process and
encourages a strong nexus between development and infrastructure improvements.

Development impact fees are an effective approach to achieve neighborhood mitigations and associate the costs with new residents, workers,
and a new kind of development. The proposed Market and Octavia Community Improvements Impact Fee would be dedicated to infrastructure
improvements in the Plan Area, directing benefits of the fund clearly to those who pay inte the fund, by providing necessary infrastructure improvements,
needed to serve new development. The net increases in individual property values in these areas due to the enhanced neighborhoed amenities financed with
the proceeds of the fee aye expected to exceed the payments of fees by project sponsors,

The fee rate has been caleulated by the Plansing Department based on accepted professional methods for the calenlation of such fees. The
Market and Octavia Community Improvements Program Document contains a full discussion of impact fee calculation. Cost estimates are based on an
assessment of the potential cost to the City of providing the specific improvements described in the Market and Octavia Plan Area. The Plawning
Depariment assigned a weighted value to new construction based on projected pepulation increases in relation to the total pepulation.

SAN ERANGISCO '
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The proposed fee would cover less than 80% of the estimated costs of the commumity improvemens caiculated as necessary to mitigate the
impacts of new development. By charging developers less than the maximurm amount of the justified impact fee, the City avoids any need to refund money
to developers if the fees collected exceed costs. The proposed fees only cover impacts caused by new development and are not intended to remedy existing
deficiencies; those costs will be paid for by public, community, and other private sources,

The Market and Octavia community improvements program relies on public, private, and community capital. Since 2000, when the Market and
Octavia planning process was initiated, the area has seen upwards of $100 million in public investment, inciuding the development of Getaviz Boulevard,
the new Central freeway ramp, Patricia’s Greext in Hayes Valley and related projects. Additionally private entities have invested in the area by improving
private property and creating new commercial establishments. Community members have invested by creating a Cotnunity Benefits District in the
adjacent Castro neighborhood, organizing design competitions, and lobbying for community programming such as a rotating arts program on Patricia's
Green in Hayes Valley. Project sponsor contributions to the Market and Octavia Community Improvements Fund will help leverage additional public and
community investment.

As a result of this new development, projected to ocour over a 20-year period, property tax revenue is projected to increase by as mueh as $28
million annually when projected housing production is complete. Sixteen million doltars of this new revenue wiil be diverted directly to San Francisco (see
the Market and Octavia Community Improvements Program Document for a complete discussion of increased property tax revenue). These reverues will
fund improvements and expansions to generat City services, including police, fire, emergency, and other services needed to partially meet increased
demand associated with new development. New development's focal impact on community infrastructure will be greater in the Market and Octavia Plan
Area, relative to those typically funded by City government through property tax revenues, Increased property taxes will contribute to continued
maintenance and service delivery of new infrastructure and amenities, The City should pursue sState enabling legislation that directs growsh related
increases in property tax directly to the neighborhood where growth is happening, similar to the redevelopment agencies' Tax Increment Financing tool. If
such a revenue dedication tool does become available, the Planning Department should pursue an ordinanee to adopt and apply a fax increment district to
the Market and Octavia Plan Area even if the Plan is already adepted by the Board of Supervisors and in effect. The relative cost of capital improvements,
along with the reduced role of State and Federal funding sources, increases the necessity for development impact fees to cover these costs. Residential and
commercial impact fees are one of the many revenue sources necessary to mitigate the impacts of new development in the Market and Qctavia Plan Area.

SEC. 421 2 3262, DEFINITIONS.
In-addition-de Se
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l SEC. 421.3 326-3. APPLICATION OF COMMUNITY tmsprevements INFRASTRUCTUREIMPRENFEMENT

IMPACT FEE. -
(a) Application. Section 4211 et seq. shall apply fo any development project located in the Sregrant-dres

(b) Amount of Market and Qctavia Community Improvements Impact Fees; Timing of Pavment. The sponsor

shall pay to-the-Freasurer Market and Octavia Community ksprevessents Infrastructure Impact Fees of the following
amounts:

(1) Unless a Walver Agreement has been executed, Pprior to the issuance by DBI of the first construction document site-er-buiteling permit for
a residential development project, or residential component of a mixed use project within the Program Area, 2 $10.00 Commaunity Improvement Impact Fee
in the Market and Octavia Plan Area, as described in (2) above, for the Market and Octavia Community Improvements Fund, for each net addition of
vecupiable square feet which results in an additional residential unit or contributes to a 20 percent inerease of residential space from the time that Section
421.1 et seq. this-ordinance is adopted.

(2) Unless a Waiver Agreement has been executed, Pprior to the issuance by DBI of the first construction
document site-or-building-persmit for a commercial development project, or eesamessial non residential component of a

mixed use project within the Program Area, a $4.00 Community Improvement Impact Fee in the Market and Octavia Plan
Area, as described in (a) above, for the Market and Octavia Community Improvements Fund for each net addition of
occupiable square feet which results in an additional eessssereist nonresidential capacity that is beyond 20 percent of the
non-residential capacity at the time that Section 421.1 et seq. this-erdingnee is adopted.

B BEE

o g frtly fan plaia ek
Preceahre-SeiJor -

tintended-to-preciude-enforcement-of the-provisions s this-Seetionwnder-any-other-section-af-this-Gode-or

(c) e} Fee Adjustments.
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s . . "

budpet-is-approved- nd

Octavia Community fmprovements Infrastructure Tmpact Fee adjustments should be ased on the following factors: (a) the

percentage increase or decrease in the cost to acquire real property for public park and open space use in the area and (b} the
percentage increase or decrease in the construction cost of providing these and other improvements listed in Section

421 1(E) §326-+E)a). Fluctuations in the construction market can be gauged by indexes such as the Engineering News
Record or a like index. Revision of the fee should be done in coordination with revision to other like fees, such as those
detailed in Sections 247, 414 343, 414 314, 415 315, 418 318, and 419 349 of this the-Planning Code. The Planning
Departient shall provide notice of any fee adjustment including the formula used to calculate the adjustment, on its website

and to any interested party who has requested such notice at least 30 days prior to the adjustment taking effect.

(2} Program Adjustments. Upon Planning Commission and Board approval adjustments may be made to the fee to reflect changes to (a) the list
of planned community improvements Listed in Section 421.1(D) §-326-1{B; (b} re-evaluation of the nexus based on new conditions; or (¢) further planning
work which recommends a change in the scope of the community improvements program. Changes may not be made to mitigate ternporary market
conditions. Notwithstanding the foregoing, it is the intent of the Board of Supervisors that it is not committing to the impiementation of any particular
project at this time and changes to, additions, and substitutions of individual projects lsted in the related program document can be made without
adjustment to the fee rate or Section 4211 ef seq, this-ereinance as those individua] projects are placehelders that require further public deliberation and
epvironmental review. :

{3) Unless and until an adjustment has been made, the schedule set forth in this Secrion 421.1 et seq. erdinanee shall be deemed to be the
current and appropriate schedule of development impact fees.

d) fe3 Option for In-Kind Provision of Community Improvements and Fee Credits. The Planning Commission may reduce the Market gnd
Oetavig Community lmprovements Impact Fee desertbedt-in-i-above owed for specific development projects propesals in cases where a project SponsoT
has entered into an In-Kind Agreement with the City to provide In-Kind improvements in the form of streetscaping, sidewalk widening, neighborhood open
space, community center, and other improvements that result in new public infrastructure and facilities described in Section 421.1(E}(a) 326-1¢EHa) or
similar substitutes. For the purposes of caleulating the total vaiue of In-Kind community improvements, the project sponsor shall provide the Plasmsing
Department with a cost estimate for the proposed In-Kind community improvements from two independent contractors or, if relevant, real estate appraisers.
If the City has completed 4 detailed site specific cost estimate for a planned community improvement this may serve as one of the cost estimates, required
by this clause; if such an estimate is used it must be indexed to current cost of coustruction. Based on these estimates, the Director af Planing shall
determine their appropriate value and the Plamming Commission may reduce the Community Improvements fmpact Fee assessed to fhat project
proportionally, Appreved In-Kind improvements should generally respond to priorities of the community, or fall within the guidelines of approved
procedures for prioritizing projects in the Market and Octavia Community Improvements Program, Open space or streetseape improvements, including off-
site improvements per the provisions of this Special Use District, proposed to satisfy the usable open space requirements of Section 135 and 138 of this
Llade are not eligible for credit toward the contribution as In-Kind improvements, No credit toward the contribution may be made for land value unless
ownership of the land is transferred fo the City or 2 permanent public easement is granted, the acceptance of which is at the sole discretion of the City, A
permanent easement shall be valued at no more than 50% of appraised fee simple land value, and may be valued at & lower percentage as determined by the
Director of Planning in #s his or her sole discretion. Any proposal for contribution of property for public open space use shall follow the procedures of
Subsection (6)(D) below. The lawwing-Commission may reject In-Kind improvemenss if they do not fit with the priorities identified in the plan, by the
Interagency Plan Implementation Commnittee (see Section 36 of the Administrative Code), the Market and Qctavia Citizens Advisory Committee (Section
341.5) or other prioritization processes related to Market and Octavia Community Improvements Programming.

fe} 45 Option for Provision of Community Improvements via a Community Facilities {Metlo-Roos) District. The Planning Commission may
waive the Community Improvements Impaot Fee described in Section 421, 3(h) $26-3¢b} above, either in whole or in part, for specific development
proposals in cases where one or more project sponsors have entered into 2 Waiver Agreement with the City approved by the Board of Supervisors. Such
waiver shall not exceed the value of the improvements to be provided through the Mello Roos district. In consideration of a Mello-Roos waiver agreement,
the Board of Supervisors shall consider whether provision of Community Improvements through a Community Facilities (Meilo-Roos) District will restrict
Tunds in ways that will limit the City's ability to provide community amenities according to the established community priorities detailed in the Market and
Qctavia Area Plan, or to further amendments. The Board of Supervisors shall have the opportunity to comment on the structure of bonds issued for Mello
Roos Districts, The Board of Supervisors may deciine to enter into a Waiver Agreement if the establishment of a Mello Roos district does not serve the
City or Area Plan's objectives related to Market and Octavia Community Improvements and general balance of revenue streams.

(2 {%# Applicants who provide community improvements through 2 Community Facilities (Meilo Roos) District or an In-Kind development
wilt be responsible for all addjtional time and materials costs inciuding, Planning Department staff, City Attorney time, and other costs necessary o
administer the alternative to the direct payment of the fee. These costs shall be paid in addition to the community improvements obligation and bitted no
later than expenditure of bond funds on approved projects for Districts or promptly following satisfaction of the In-Kind Apreement. The Planning
Department may designate a base fee for the establishment of a Mello Roos District, that project sponsors would be obliged to pay before the district is
established. The base fee should cover basic costs associated with establishing a district but may not account for all expenses, a minimun estimate of the
base fee wilt be published annually by the Rlameing Department,
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Table 2. Breakdown of Market and Octavia Community Improvements Fee by Infrastructure Fype.
Components of Proposed Empact Fee

- Residential Commercial

Greening 34.1% ‘ 50.2%

Parks 8.2% 13.8%

Park

Improvements thd thd

Vehicle 0.4% 0.4%

Pedestrian 6.9% 6.2%

Transportation 22.2% 20.1%

Transit User
Infrastructure tbd tod

Bicycle 0.5% 0.4%

Childcare 8.3% 0.0%

Library
Materials 0.9% 0.0%

Recreational Facilities 13.0%° 0.0%

Future Stadies 0.2% A%
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Program Administration I 31% 8.6% [

(i1} Applicants that are subject to the downtown parks fee, Section 139, can reduce their contribution to the Market and Octavia Community
Improvements Fund by one dollar for every dotlar that they contribute to the downtown parks fund, the total fee waiver or reduction granted through this
clause shali not exceed 8.2 percent of catculated contribution for residential development or 13.8 percent for commercial development.

SEC. 421.5 326:6. MARKET AND OCTAVIA COMMUNITY IMRPROVEMENTS INFRASTRUCTURE FUND,

(a) There is hereby established a separate fund set aside for a special purpose entitled the Market and Octavia
Community Emprevements Infrastructure Fund ("Fund"). All monies collected by DBI #he-Treaswrer pursuant to Section
421.3(b) 3:26-3¢k) shall be deposited in a special fund maintained by the Controller, The receipts in the Fund to be used
solely to fund community improvements subject to the conditions of this Section.

{b} The Fund shall be administered by the Board of Supervisors.

{1} All monies deposited in the Fund shall be used to design, engineer, acquire, and develop and improve
neighborhood open spaces, pedestrian and streetscape improvements, community facilities, childcare facilities, and other
improvements that result in new publicly-accessible facilities and related resources within the Market and Octavia Plan Area
or within 250 feet of the Plan Area. Funds may be used for childcare facilities that are not publicly owned or "publicly-

. accessible”. Funds generated for 'library resources' should be used for materials at the Main Library, the Eureka Valley
Library, or other library facilities that directly service Market and Octavia Residents. Funds may be used for additional
studies and fund administration as detailed in the Market and Octavia Community Issrevements Infrastructure Program
Document. These improvements shall be consistent with the Market and Octavia Civic Streets and Open Space System as
described in Map 4 of the Market and Octavia Area Plan of the General Plan, and any Market and Octavia Improvements
Plan. Monies from the Fund may be used by the Planning Commission to cornmission econotnic analyses for the purpose of
revising the fee pursuant to Section 421.3(c) 3263 above, to complete an updated nexus study to demonstrate the
relationship between development and the need for public facilities if this is deemed necessary,

(2) No portion of the Fund may be used, by way of loan or otherwise, to pay any administrative, general overhead,
or similar expense of any public entity, except for the purposes of administering this fund. Administration of this fund
includes time and materials associated with reporting requirements, facilitating the Market and Octavia Citizens Advisory
Committee meetings, and maintenance of the fund. Total expenses associated with administration of the fund shall not
exceed the proportion calculated in Table 2 3 (above). All interest earned on this account shall be credited to the Market and

Octavia Community Imprevements Infiastructure Fund.

(c) With full participation by the Planning Department and related implementing agencies the Controller's Office shall file an annual report
with the Board of Supervisors beginning 180 days after the last day of the fiscal year of the effective date of Section 421.1 el seq, this-erdinance, which
shall include the following elements: (1) a description of the type of fee in each account or fund; (2) Amount of the fee; (3) Beginning and ending balance
of the accounits or funds including any bond funds held by an outside trustee; (4} Amount of faes coilected and interest eamed; (5) Identification of each
public improvement on which fees or bond funds were expended and dmount of each expenditure; (6) An identification. of the approximate date by which
the construction of pablic improvements will commence; (7) A description of any inter-fund transfer or loan and the public improvement on which the
transferred funds will be expended; and (8) Amount of refunds made and any zllocations of unexpended fees that are not refunded.

apsy L3t} oo tallowine-the depositinto-the-aceowni-thefollowine-aecos portineshall-bosnade-bv-the

: ts-of this-ovdi ¥ .d;’:aurdi herild-b :

(d) A pubitc heanng shali be held by both the Recreation and Parks Comm:ss:ons to elicit public comment on proposals for the acquisition of
property using monies in the Fund in the Fund or through agreements for In-Kind or Community Facilities (MeHo-Roos) District that will ultimately be
maintained by the Department of Recreation and Parks. Notice of public hearings shall be published i an official newspaper at Jeast 20 days prior to the
date of the hearing, which notice shall set forth the time, place, and purpose of the hearing. The Parks Commissions may vote to recommend to the Board
of Supervisors that it appropriate money from the Fund for acquisition of pmperty for park use and for development of property acquired for park use.

(e} The Planning Commission shall work with other City agencies and commissions, specifically the Department of Recreation and Parks,
DPW Beparimont-of Publie-Woevks, and the Metropolitan Transportation Agency, to develop agreements related to the administration of the amprovemems
to existing and development of new public facilities within public rights-of-way or on any acquired property designed for park use, using such monies as
have been ailocated for that purpose at & hearing of the Board of Supervisors.

{f) 'The Director of Planning shall have the authority to prescribe rules and regulations governing the Fund, which are consistent with this
ordinance. The Director ef-Plamsing shall make recommendations to the Board regarding allocation of funds.

SEC 422 2 331—} DEFINITIONS (az ﬁ%‘-ﬂﬁ@iﬁ#ﬁ%@ See the dezzmnons ser zforth in Section 4 01 oz thzs Artzcle,
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bevond 20 percent of the non-restdemral ﬂoar areg.al :he time, thai Se('rzon 422 let .g__q wts adogted in amg deve[ggmem gra;ect wrrh a ﬁon-reszdemmi use

located wzthm rhe ngmm Area Foas
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fe) 3 Opnon for In K:nd Prowsmn of Commumty Improvements and Fee Credxts RPublic-Benafits. The Planning Commission may reduce the
Balboa Park Community Improvements Impact Fee gwed deseribed above for specific development projects propessis in cases where the Zanning-Director
has recommended approval f*ee«smmends»mhm—ln—kqﬁdpw and the pro;ect sporasor has entered into an In-Kind fmprovemenis Agreement with the
City. In-kind improvements may be gocepted if they are reconw 4 > s-hresve-beern prioritized in the Plan, where-they meet ax
identified community needs as analyzed in the Balboa Park Commumty Improvements Program and serve gy a where-they substitute for improvements
funded to-be-provided by impact fee revenue such as street improvements, transit improvements, and community facilities. Qpen space or streetscape

improvements proposed to satisty the uvable open space reguirements o SEL‘HO?T 135 are not elt ahle as, m-kmd improvements, No proposal for In-kind
improvements shall be accepted that does not conform if-it-is-+ 2 i : ordirg to the criteria above. Project sponsors
that pursue a# In-kind #mprovements Agzeemems with the Ci {g waii be charged ed éelled t:rne and matenals for any additional administrative costs that the
Department or any other City agency incurs in processing the reguest.

(1) The Balboa Park Community Impact Fee may be reduced by the total dollar value of the commumgg lmprovements prowded thmugh %ke an
In-kind Improvements adgreement recommended by the Director and approved by the Commission shail-ba-cguis
Impact-Foe-thetis-watved. For the purposes of calculating the total value, the project sponsor shall provide the P!wwng Dcpartmem wnth a cost est:mate
for the proposed in-kind improvement(s) from two independent sources or, if relevant, real estate appraisers. If the City has completed a detailed site-
specific cost estiate for « planned improvement this may serve as one of the cost estimates provided it is indexed o current cost of construction. Based on
these estimales, the Manning Director shall detexmine thedr the appropriate value of the in-kind improvements and the Planming Commission shall mey
reduce the Balboa Park Commumgg Improvements Impact Fee therwzs‘e due b}{ an.equal qmount aasesaed-fe—éh&ﬁsrejee#—propeﬂﬂmwﬁy

D flafi dl.ﬂ gkl aon e, o mma
z)

Teind-improvements—No crcd:t mwerd—fke—ee»&rfbu&m—may shah‘ be made for land va]ue un!css ownershlp of the iand is transferred o the Clty ora

permanent public easement is granted, the acceptance of which is at the sole discretion of the City.

(2) Fhe Ail In-Kind lnprovements adgreements shall reguire mandete-seovenant-of the project sponsor to reimbarse all City agencies for their
administrative and staff costs in negotiating, drafting, and monitoring compliance with the In-Kind Improvements adgreement. The City also shall require
the project sponsor to provide a letter of credit or other instrument, acceptable in form and substance to the Slamwing-Department and the City Attomney, to
secure the City's right to receive improvements as described above.

SAN FRANDISCO
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Exhibit B: Technical Modifications/ Definition Consolidation

CASE NO. 2009.1085T, Development Stimulus and Fee Reform
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I
elingdi:
(b} The Department or Commission shall impose g condition on the approval of application for @ development profect subject to Section 422.1

et seq. The project sponsor shall supply oll information to the Department or the Commission necessary to make a determination as.io the applicebility of
Section 422.1 et seq, and imposition of the requirements.
fc) Timing and Payment of Fee, The fee requived by this Section is due and payable to the Development Fee Collection Unit at DBI

wigr to issuance of the first construction document for the development project deferved to prior to issuance of the first certificate of occupancy pursuant
to Section 1074.13.3.1 of the San Francisco Building Code,
SHC, 423, 327 EASTERN NEIGHBORHOODS INFRASTRUCTURE IMPACT FEES AND PUBLIC
BENEFITS FUND.
Sections 423.1 3274 through fe 423,35 3276 set forth the requirements and procedures for the Eastern
Neighborhoods Infrastructure fmpact Fee gnd Public Benefits Fund.

EC. 423.2, 3222 DEFINITIONS. {aidnadditionteSee the definifions set forth in Section 401 of this drticle,

e R e T LR

SAN FRANCISCO
PLANNING DEPARTVZENT 1 9



v B

Exhibit B: Technical modifications/ Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform

6 3 *._‘ B 2 £) 181 2. SRR~ 2 3 H .
(14) "Tier 1.” Sites which do not receive zoning changes that increase heights, as compared o allowable height
prior to the rezoning (May 2008}, all 100% affordable housing projecis, and all housing projects within the Urban Mixed
Use (TIMU]) district,
(15) "Tier 2." Sites which receive zoning changes that increase heights by one fo two stories.

{16) " Tier 3." Sites which receive zoning changes that increase heighis by three or more stories and in the Mixed
Use Residential District.

D)

SEC. 423.3. 323.3. APPLICATION OF EASTERN NEIGHBORHOODS INFRASTRUCTURE IMPACT FEE,
(a) Application. Section 423.1 et seq. shall apply to any development project located in the Egstern Neighborhoods Public Benefits Program

Area, which Fre

andd includes properties identified as part of the Eastern Neighboroods Plan Areas in

(Land Use Plan) of the San Franeisco Generat Pian.

b} Amount of Fee.

43 Residential Uses, The £fees sel forth in Table 423.3 below shall be charged on net additions of gross square feet which result in a net
new residential unit, contribute to a 20 percent increase of non-residential space in an existing structure, or create non-residential space in a new structure.
Foes-shall-be-assessod onresidentiol-nse-and

(2) Non-Residential Uses. The fees sef forth in Table 423.3 below shall be charged on non-residential use within each use category of
Cultural/Instimtion/Education; Management, Information & Professional Service; Medical & Health Service; Retail/Entertainment; and Visitor Services;
with no substitutions across uses. Fees shall not be required for uses contained in Sections 220, 222, 223, 224, 225, and 226 of the-Blawming this Code.

{3) Mixed Use Projects. Fees shall be assessed on mixed use projects according to the gross square feet of each residential and non-
residential use in the project.

i Ired 23 R LA AT,

Map 1

TABLE 423.3 3273
FEE SCHEDULE FOR EASTERN NEIGHBORHCODS PLAN AREAS
Tier Residentia} Non-residential*
1 38/psf $6/gst
2 : $12/gsf $10/gst

SAN FRARCISCO
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Exhibit B: Technical Modifications/ Definition Consolidation

CASE NO. 2009.1065T, Development Stimulus and Fee Reform

3 i $16/gst i $14/gsf |

1l

ST W] | : - $of g oo
i L S s G-COFHEaHE-5f i
Tad, i des it £ ¢ aftl

P TCC T PO ET R CT T III-V ¥ i

{L_i ¢ Option for In-Kind Provision of Public Benefits and Fee Credits, The Planwning Commission may reduce the Eastern Nelghbc)rhoods

Impact Fee pwed seseribed-in-)-above for specific dcvc]upment projects propesals in cases where the Plasning Director figs recommendeds approval
such-andn-hindprevision: and the project sponsor has entered inte an In-Kind [mprovements Agreement with the City. In-kind improvements may be

gecepted if they are enly-berecommended where-seic-improvements-have-been prioritized in the pPlan, wherethey meet an identified community needs as
analyzed in the Eastern Neighborhoods Needs Assesstoent, and serve os g where-they substitate for improvements funded be-provided by impact fee
revenue such as public open spaces and recreational facilities, transportation and transit service, streetscapes or the public realm, and community facility
space. Open space or sireetscape improvements proposed to satisfy the usable open space regmremen!s oi Section 135 are not e!zgzbie as mmkmd
mgravemenrs No proposal for In-kind improvements shall be accepted that does not conform &
to the criteria above. Project sponsors that pursue an in-kind Juprovement Agreements with the City waiver will be charged ere-vesponsible time and
materials for any elladditional administrative costs thar the Department or any other City agency incurs in processing the request.

(1) The Eastern Neighborhoods Infrastructure Impact Fee may be reduced by the fotal dollar value of the

commupity improvements provided through Ehe e In—kmd Imgrovements aégreement ecommended b)g zhe Dzrector and
approved by the Commission sh ; ho-Fag : i 4. For

the purposes of calculating the totai value, the project sponsor shall prov:eie the #lamwg Department w1th a cost estimate
for the proposed in-kind Public Benefits from two independent sources or, if relevant, real estate appraisers. If the City has
completed a detailed site-specific cost estimate for a planned improvement this may serve as one of the cost estimates
provided it is indexed to current cost of construction. Based on these estimates, the Planwing Director shall determine #aix
the appropriate value of the in-kind improvements and the Planﬂmg Comm;ssxon may reduce the Eastern Nelghborhoods

No credlt M{h@wﬁﬂbﬁwﬂ—m&y sha!l be made for Eand value uniess
ownership of the land is transferred to the City or a permanent public easement is granted, the acceptance of which is at the
sole discretion of the City.

) ke All In-Kind Improvemenis edgrecments shali reguirg also-manskite-ireovenani-of the project sponsor to reimburse all city agencies for
their administrative and staff costs in negotiating, drafting, and monitoring compiiance with the In-Kind Jmprovements edgreement. The City also shall
require the project sponscr o provide a letter of credit or other instrument, acceptable in form and substance to the Planning Department and the City
Attorney, to secure the City's right to receive improvements as described above

(&) g+ Waiver or Reduction of Fees, The provisions for Haiver-o stion-Basedoniiard
waiver or reduction Q[ fees are set forth in Secnon 4Q§§ ot (hrs Ar!:cle In addztmn rg thase varsrons

e cdizcof £ o3y, £ ' I £ . £l Sezatomdace g Iiedet, ;la

frafe adfoinds Pl Ji e i o
o HO-SHUPPOT f-SBp u‘.tvu»b OHLf - G R T S -m/ CHAREE-Of- HSE-OI-SCOpa-Of-Hha-Profeck-Siat-He
M" Farads foaho o I('i!nn ye) . 1. Farodi s il .'.-m? (‘an 2, A ool 4,41 cadaa
5 L RAUCHON-O e JEC— eI OSra- S E-G ¥5 .."J.Nnm.m - W OF e THE-LFORE -SRI unly;s] AT ae
4 axtamntafth drseii i s 1o-tha-T) yood T2, Deparimant
aid-exien-gi-ine+ USROG F WY IO e EES I - TR 12C, =
. MA? ------- Baduats, B, o e Dl fioafi oI Thin Santl Aogall i et ool Facedie seidoad o b Lerfad foars pasee oot
Y- FoH OH-LAUP P Of P Ees - SRR ON-G SR WP OISR S HONS - AVaNaD OY-FHE I O RO eCT-SROTSOrS- T
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PLANNING DEPARTMENT

Planning Commission Resolution No. 18017 i

HEARING DATE: JANUARY 21, 2010 San Francisco,
CA 94103-2479

. Reception:
Project Name: Development Stimulus and Fee Reform A15.558.6378
Fax:
Case Number: 2009.1065T [Board File No. 091252/BF Affordable Housing Transfer Fee415.558.6409
Restriction Alternative for Inclusionary & Jobs Housing Linkage Planning
Programs ] Information:
Initiated by: Mayor Newsom / Introduced November 3, 2009 415.528.6377
Staff Contact: AnMarie Rodgers, Manager.LegisIative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed By: Lawrence Badiner, Assistant Director and

Alicia John-Baptiste, Assistant Director
90-day Deadline: February 3, 2010

Recommendation: Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS
THREE PROPOSED ORDINANCES INTRODUCED BY MAYOR NEWSOM THAT COMPRISE A
LEGISLATIVE PACKAGE INTENDED TO STIMULATE DEVELOPMENT AND CONSTRUCTION
IN SAN FRANCISCO. THE PROPOSED PACKAGE SEEKS TO CREATE OPPORTUNITIES TO LINK
PAYMENT OF PERMITTING FEES TO FIRST CONSTRUCTION PERMIT, WHEN LOANS ARE
MORE READILY AVAILABLE FOR CONTRACTORS, WHILE PROTECTING THE CITY'S
REVENUE STREAM OF DEVELOPMENT IMPACT AND PROCESSING FEES.

PREAMBLE

Whereas, on October 27, 2009 and November 3, 2009, Mayor Newsom introduced three proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Numbers 09-1275 Development Impact
and In-Lieu Fees, 09-1251 Development Fee Collection Procedure; Administrative Fee, and 09-1252
Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing Linkage
Programs.

Whereas, on December 15, 2009 revised ordinances were introduced for the Development Fee Collection
Procedure; Administrative Fee and the Development Impact and In-Lieu Fees Ordinances [Board File
No.s 09-1251-2 and 09-1275-2].

vy sTplanning.org



Resolution No. 18017 | CASE NO. 2009.1065T

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Whereas, respectively, these proposed Ordinances would

1

BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four in the
Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to provide
that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while deleting
duplicative language. '

The following fees would be placed in the new Article Four:

a.  Downtown Park Special Fund (Section 139);

b.  Van Ness and Market Downtown Residential Special Use District (Section: 249.33);

¢.  Housing Requirements for Large-Scale Development Projects, Jobs-Housing Linkage Program (Sections 313-
313.15);

d.  Child-Care Requirements for Office and Hotel Developments (Sections 314-314.8);

e.  Inclusionary Affordable Housing Program (Sections 315-315.9);

£ Residential Community Improvements fund and the SoMa Comimunity Stabilization Fund (Section 318-318.9);

g Yousing Requirements for Residential Development Projects in the UMIU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Alternative in the Mission NCT District {Section 319-319.7);

h.  Market and Octavia Community Improvements Fund (Sections 326-326.8);

i, Eastern Neighborhoods Public Benefit Fund (Section 327-327.6),;

jo  Balboa Park Community Improvement Fund (Sections 331-331.6);

k. Visitacion Valley Community Facilities and Infrastructure Fee (Sections 420 - 420.5.) and

L "Transit Impact Development Fee (Chapter 36 of the Administrative Code).

2. BF 091251-2 Development Fee Collection Procedure; Administrative Fee would amend the

Building Code to establish a procedure for the Department of Building Inspection (DBI) to collect
all development impact fees. The proposed Ordinance would ensure that fees are paid prior to
the issuance of the first construction permit or allow the project sponsor to defer payment until
issuance of first certificate of occupancy in exchange for paying a fee deferral surcharge. These fee
procedures would be implemented by a new “Fee Collection Unit” within DBI that would ensure
fee payment prior to issuance periods; would require a Project Development Fee Report prior to
issuance of building or site permits; and would provide an appeal opportunity to the Board of
Appeals.

BF 091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs
Housing Linkage Programs would amend Sections 313.4 and 315.5 and add 313.16 to add an
alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to defer 33% of its
obligation under either program in exchange for recording an Affordable Housing Transfer Fee

SAN FRANCISCG - -2
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Resolution No. 18017 - CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Restriction on the property. This fee restriction would require 1% of the value of the property at
every future sale to be paid to the Citywide Affordable Housing Fund.

Whereas, In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state, effectiveness, and
consistency of the City's impact fee collection process and to identify improvements. Among other
things, the Study cited the City's decentralized process as a problem. Centralizing the collection of
development impact and in-lieu fees within the Department of Building Inspection and providing for an
auditing and dispute-resolution function within DBI will further the City's goals of streamlining the
process,‘ ensuring that fees are accurately assessed and collected in a timely manner, informing the public
of the fees assessed and collected, and implementing some suggestions in the Consolidated Report.

Whereas, the current economic climate has dramatically slowed the development of new commercial and
residential projects in California, including in the City and County of San Francisco. In the construction
sector, working hours among the trades have declined between 30% and 40% from a year ago.

Whereas, The Controller's Office has verified that the amount of the reduction in obligations under Jobs-
Housing Linkage Program and the Residential Inclusionary Affordable Housing Program and the
expected value of the Affordable Housing Transfer Fee are substantially equivalent. The Controller's
Office derived the 33% reduction in obligations under the two ordinances by discounting a reasonably
conservative estimate of average citywide sales prices, property turnover rates and appreciation rates for
the three major types of land use subject to affordable housing fees and exactions in San Francisco: (1)
for-sale residential; (2) rental residential; and (3) commercial office.

Whereas, on January 21, 2010, the San Francisco Planning Commission (hereinafter “Commission”)
conducted duly noticed public hearings at a regularly scheduled meeting to consider the proposed
Ordinance;

Whereas, at that hearing the Commission requested to hear and vote on two of the Ordinances first [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF (91251/BF 091251-2 Development Fee
Collection Procedure; Adminijstrative Fee] and then consider and vote on the third Ordinance [BF
091252/BE  Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing
Linkage Programs].

Whereas, this resolution pertains solely to [BF 091252/BF  Affordable Housing Transfer Fee Restriction
Alternative for Inclusionary and Jobs Housing Linkage Programs] and Resolution Number 18015 pertains
to [BF 091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development
Fee Collection Procedure; Administrative Fee].

Whereas, the proposed Ordinances have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Sections 15060(c)(2) and 15273; and

SAN FRANGISCO 3
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Resolution No. 18017 ‘ | CASE NO. 2009.1065T
DEVELOPMENTSHMULUSFEEPACKAGE
Board File No. 091252

Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of City department,
and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recormmends that the Board of Supervisors recommends approval
with modifications of the proposed Ordinances and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all test1mony and
arguments, this Commission finds, concludes, and determines as follows:

1. The proposal for fee deferrals has been reviewed by the MOH and the Controller. The proposal has
been endorsed by MOH and the Controller’s Office has provided data projecting that overall revenue
for affordable housing will not be lost.

2. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives and -
Policies of the General Plan:

Commerce & Industry Element POLICY 1.1;

Encourage development which provides substantial net benefits and minimizes undesirable
consequences. Discourage development which has substantial undesirable consequences that
cannot be mitigated.

Commerce & Industry Element OBJECTIVE 2:
Maintain and enhance a sound and diverse economic base and fiscal structure for the city.

Commerce & Industry Element POLICY 2.1 A
Seek to retain existing commercial and industrial activity and to attract new such activity to the

city.

Recreation and Open Space Element Introductory Text

Maintaining the City's existing open space system is a continuing challenge. Maintenance
continues to be a problem due to rising costs and limitations on staffing and equipment. In
addition, many of the parks are old and both park landscapes and recreation structures are in
need of repair or renovation. Heavily used parks and recreation facilities require additional
maintenance. However, the number of recreation facilities has increased and their use intensified,
often without a corresponding increase in the budget necessary to maintain facilities and offer the
desired recreation programs.

SAN FRANCISCO 4
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Resolution No. 18017 ' CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Recreation and Open Space Element POLICY 2.1 . _
Provide an adequate total quantity and equitable distribution of public open spaces throughout

the City.

Recreation and Open Space Element POLICY 2.7
Acquire additional open space for public use.

Recreation and Open Space Element POLICY 44
Acquire and develop new public open space in existing residential neighborhoods, giving
priority to areas which are most deficient in open space.

Community Facilities Flement Objective 3
ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO NEEDED SERVICES AND

A FOCUS FOR NEIGHBORHOOD ACTIVITIES.

Community Facilities Element Pblicy 3.1

Provide neighborhood centers in areas lacking adequate community facilities.

Community Facilifies Element Policy 3.4
Locate neighborhood centers so they are easily accessible and near the natural center of activity.

Community Facilities Element Policy 3.6

Base priority for the development of neighborhood centers on relative need.

Community Facilities Element Objective 8
ASSURE THAT PUBLIC SCHOOL FACILITIES ARE DISTRIBUTED AND LOCATED IN A
MANNER THAT WILL ENHANCE THEIR EFFICIENT AND EFFECTIVE USE.

Transportation Element POLICY 1.1: : ‘
Involve citizens in planning and developing transportation facilities and services, and in further

defining objectives and policies as they relate to district plans and specific projects.

Air Quality Element POLICY 3.3
Take advantage of the high density development in San Francisco to improve the transit
infrastructure and also encourage high density and compact development where an extensive

transportation infrastructure exists.

Air Quality Element POLICY 3.4

Continue past efforts and existing policies to promote new residential development in and close
to the downtown area and other centers of employment, to reduce the number of auto commute
trips to the city and to improve the housing/job balance within the city.

SAN FRANCISCO 5
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Resolution No. 18017 . | CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Air Quality Element POLICY 3.6

Link land use decision making policies to the availability of transit and consider the impacts of
these policies on the local and regional transportation system.

Urban Design Element PQLICY 3.9

Encourage a continuing awareness of the long-term effects of growth upon the physical form of
the city.

3. The Commission is recommending the following modifications to the proposed Ordinances:

1. Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have been
working to plan and build infrastructure for new development. Collected impact fees have been
programmed and are needed to complete planned infrastructure. The administrative burden of
providing fee refunds to then allow fee deferrals is disproportionate to the relative benefit to the
projects that fall within in this category. Further, DBI has advised that offering refunds would be
administratively infeasible.

2. Tighten the procedures around the “Affordable Housing Transfer Fee Restriction”. The
proposed Ordinance should be amended to require the Fee Unit in DBI to be presented with the
required NSR at a specific points such as “First Construction Permit”. In addition MOH and the
Fee Collection Unit in DBI should be required to (instead of authorized to) record separate NSRs
on subsequent subdivisions of the property.

3. Remove the option to pre-pay the “present value” of the restriction. The current draft of the
proposed legislation allows property owners to pre-pay the “present value” of the restriction at
any time to remove the NSR, although the “present value of the restriction” is not reduced
through previous transfer payments. However, based on feedback received from a variety of
stakeholders, the Mayor's Office, OEWD and MOH have all agreed that this provision will be
eliminated in subsequent amendments.

4, Includea legislative end-date for fee deferrals. As this legislative package is intended to counter
the difficult economic times, an end-date should be added where the City would no longer allow
the deferral of fees. In lieu of pre-determining the date, the legislation should be amended to
‘expire tinder one of the following markers 1) once a certain number of residential units and/or
square foot of commercial development has been built; 2) the Controller has determined that a
standard economic indicator has been reached; or alternatively, 3) the legislation could require
review of the deferral programs at regular intervals before both the Planning Commission and
the Land Use Committee of the Board of Supervisors.

SAN FRANCISCO : 6
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Resolution No. 18017 ‘ CASE NO. 2009.1065T

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 091252

4. The proposed replacement project is consistent with the eight General Plan priority policies set forth
in Section 101.1 in that:

A)

B)

o

D)

E)

F)

G)

SAN FRANCISCD

The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be
enthanced: '

The proposed Ordinance would allow additional neighborhood serving retail and personal services.

The existing housing and neighborhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance would not affect existing vesidential character or diversity of our
neighborhoods.

The City’s supply of affordable housing will be preserved and enhanced:

According to the Mayor’s Office of Housing, " After numerous discussions with interested parties
and analysis of applicable data, the Mayor's Office of Housing believes this proposal provides an
excellent opportunity in the midst of the current economic climate; accelerating quality
development and its associated revenues while creating a lasting impact on San Francisco's
chronic affordable housing crisis.”

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking: '

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future

opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedness against injury and loss of life in an earthqueke would not be impeded by the
proposed Ordinance.

That landmark and historic buildings will be preserved:

PLANNING DEPARTMENT



Resolution No. 18017 " CASE NO. 2009.1065T
- DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Landmarks and historic buildings would be unaffected by the proposed amendments.

H) Parks and open space and their access to sunlight and vistas will be protected from
development:

The City's existing parks and open space and their access to sunlight and vistas would not be
affected by the proposed Ordinance.

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on January 21, 2010,

S

/ Linda Avery
Commission Secretary

AYES: Antonini, Borden, Lee, Moore, Sugaya, and Miguel
NAYS: Olague
ABSENT:

ADOPTED: January 21, 2010
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Executive Summary 1650 Mission St
Planning Code Text Change Ch 941032479
HEARING DATE: JANUARY 14, 2010 |
Reception:
415.558.6378
Project Name: Development Stimulus and Fee Reform Ea
: 415.558.6408
Case Number: 2009.1065T [Board File No.s 091257, 09-1252, and 09-1275] Prasring
Initiated by: Mayor Newsom / Introduced October 27 and November 3, 2009 Iefarmation:
Revised Ordinances [Board File No.s 09-1251-2 and 09-1275-2] 415.558.6377
Introduced December 15, 2009 '
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie rodgers@sfgov.org, 415-558-6395
Reviewed By: Lawrence Badiner, Assistant Director and

Alicia John-Baptiste, Assistant Director
90-day Deadline: January 27 and February 3, 2010

Recommendation: Approval with Modifications

CODE AMENDMENTS

The three proposed QOrdinances infroduced by Mayor Newsom comprise a legislative package intended
to stimulate development and construction in San Francisco. The proposed package seeks to create
opportunities to link payment of development jimpact fees to first construction permit, when loans are
more i'eadily available for contractors, while protecting the City's revenue stream of development impact
and processing fees. '

In brief the three Ordinances would:

1. BF 091275/BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four
in the Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to
provide that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while
deleting duplicative language.

The {ollowing fees would be placed in the new Article Four:

» Downtown Park Spectal Fund (Section 139);
= Van Ness and Market Downtown Residential Special Use District {Section 249.33);
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+ Housing Requirements for Largé—Scaie Development Projects, Jobs-Housing Linkage Program (Sections 313-313.15);

« Child-Care Requirements for Office and Hotel Developments (Sections 314-314.8); '

= Inclusionary Affordable Housing Program (Sections 315-315.9)

« Downtown Residential Community Irmprovements Fund and the SoMa Comenunity Stabilization Fund (Section 318-
318.9%

« Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Alternative in the Mission NCT District (Section 319-319.7);

» Market and Octavia Comumunity Improvements Fund (Sections 326-326.8);

= Eastern Neighborhoods Public Benefit Fund (Section 327-327.6),;

» Balboa Park Community Improvement Fund (Sections 331-331.6);

= Vigitacion Valley Community Facilities and Infrastructure Fee {Sections 420 - 420.5.) and

» Transit Impact Development Fee (Sections 331-311.6 and Chapter 36 of the Administrative Code).

2. BF 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee would
amend the Building Code to establish a procedure for the Department of Building Inspection
(DBI) to collect all development impact fees. The proposed Ordinance would ensure that fees are
paid prior to the issuance of the first construction permit or allow the project sponsor to defer
payment until issuance of first certificate of occupancy in exchange for paying a fee deferral
surcharge. These fee procedures would be implemented by a new “Fee Collection Unit” within
DBI that would ensure fee payment prior to issuance periods; would require a Project
Development Fee Report prior to issuance of building or site permits; and would provide an
appeal opportunity to the Board of Appeals.

3. BF 091252/BF Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and
Jobs Housing Linkage Programs would amend Sections 313.4 and 3155 and add 313.16 to add
an alternative for both the Jobs Housihg Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to receive a
“discount” of up to 33% of its obligation under either program in exchange for recording an
Affordable Housing Transfer Fee Restriction on the property. This fee restriction would require
1% of the value of the property at every future sale to be paid to the Citywide Affordable
Housing Fund. :

The Way It Is Now: Fee Collecfion

There are several development impact fees codified in the Planning Code and administered by various
entities including the Planning Department, the Recreation and Parks Department, the Mayor's Office of
Housing, the Department of Children, Youth, and their Families, the Office of Economic and Workforce
Development, the Board of Supervisors and the Planning Commission. In addition to the Planning Code,
the Administrative Code and the State Educational Code also assess development impact fees that are
controlled by the San Francisco Public Utilities Commission, the San Francisco Municipal Transportation
Agency, and the San Francisco Unified School District. See Exhibit A: Chart of Development Impact Fees
for more information on existing fees. Fees are typically collected at one of two points: either at Site
Permit, or later at the Certificate of Occupancy. While the collection burden is currently shared by a host
of agencies, including the Planning Department, DBI is responsible for issuing both the site permit and
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certificate of occupancy permit. The reliance on- multiple agencies for fee assessment and collection
results in a sometimes complicated and often confusing process for project sponsors and staff.

The Way It Would Be: Fee Collection

Two of the proposed Ordinances [BF 091275 /BF (91275-2 Development Impact and In-Lieu Fees and BE
091251/ BF 09%1251-2 Development Fee Collection Procedure; Administrative Fee] make significant
changes in the fee collection policy and procedures. The first Ordinance [BE 091275, Planning Code
Amendrment] would create a fee deferral mechanism while streamlining and consolidating the Planning
Code fee requirements in one location, Article Four of the Planning Code. The second Ordinance {BF
091251, Building Code Amendment] would expand DBI's role; placing DBI in the fee collection process
with responsibility for fee notification, reporting, collection, and tracking through a standardized
process. The assessed fee amounts would be subject to appeal before the Board of Appeals. Together,
the two Ordinances propose a uniform process that would help both project sponsors and the public
understand the impact fees associated with each development. For the first time, the “gate-keeping”
agency charged with issuing the permit would also be made responsible for fee collection. The new
option to defer fee payment would be coupled with a “fee deferral surcharge” intended to preserve the
City’s revenue stream. This surcharge would be assessed at a “blended” rate of return that would
combine rates reflecting what the City would have earned had it invested the monies and the increase to
the cost of construction anticipated for building the infrastracture®.

The new fee assessment and collection process would be organized around the following four steps:

1. Application Submittal—The first step is the submission of Site or Building Permit applications
by the project sponsor.  After submittal, each fee assessing agency, for example Planning, MTA,
the School District etc. would send an initial development impact requirement/fee estimate 1o the
Fee Collection Unit in DBI. These development impact requirements/fees would be compited in
an easy to read list called a “Project Development Fee Report” that would be available to any
member of the public upon request. The Project Development Fee Report would list the amount
of each development impact requirement/fee, the legal authorization for the development impact
requirement/fee, and contact information for the staff person responsible for determining the
requirement. '

2. Site & Building Permit—These initial permits enable demolition, grading, site preparation and
appeal processes. No site or building permits would be issued unless and until the project
sponsor has declared whether they intend to pay fees and/or provide in-kind benefits (where
such options exist} and all relevant fee-assessing agencies have approved a final Project
Development Fee Report. Up until issuance, the applicant could work with the Fee Collection
Unit and any fee-assessing staff to resolve questions or disagreements regarding the contents of
the Project Development Fee Report. I these could not be resolved, the applicant could seek
formal redress through the appeals process, but only if the applicant made good faith efforts in
writing prior to permit issuance. Once a building or site permit has been issued by DBI, a 15-day
appeal period begins that would allow the project sponsor or any member of the public to appeal
any of the development impact requirements or fees included in the Project Development Fee
Report. A project sponsor could only file an appeal if they had made good faith efforts, in
writing, to resolve the dispute with an assessing agency. Members of the public could appeal
direcily to the Board of Appeals without any prior efforts. If appealed to the Board of Appeals,
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the jurisdiction of the Board would be limited to ensuring the accuracy of the calculations for

assessed fees and development impact requirements. The Board of Appeals would not be

empowered to make policy dedisions to supersede, rescind or increase the fee or development
impact requirements that have been legislated by the Board of Supervisors due to economic

hardship or other reasons. Instead the Board of Appeals could only correct faulty calculations.

Disputes over a reasonable relationship or “nexus” between the fee and specific projects would

continue to be heard by the Board of Supervisors.

3. First Construction Permit— Any and all development impact fees would be due prior to
issuance of the first construction permit unless the project sponsor elected to defer them to First
Cextificate of Occupancy by enrolling in the fee deferral program. The term “first construction
permit!” refers to any building permit (addendum) issued after the site permit that would
authorize substantial construction on a project. Interest (called a Fee Deferral Surcharge) would
begin to accrue on all of the deferred fees beginning of the day that a project sponsor enroiled in
the Fee Deferral Program but in any event no later than issuance of the construction permit. The
fee deferral surcharge interest rate would be “locked-in” at this point based upon the City’s
current investment policies for 2-year assets? and would continue to accrue interest until the
project sponsor pays the deferred fees, presumably when they are ready to pull the first
Certificate of Occupancy. | :

4. Fixst Certificate of Occupancy—This permit allows a property to be occupied (and sold or
rented) for commercial oz residential use. Under the new proposal, the first Certificate of
Occupancy would not be issued by DBI until any deferred fees or certificates of completeness for
in-kind contributions have been secured by DBI's Fee Collection Unit. Any changes to the project
since publication of the final Project Development Fee Report would be reviewed and the
development impact requirements or fee amounts would be corrected to reflect any material
changes. If for any reason fees needed to be changed, a revised site or building permit would be
issued and a new Project Development Fee Report that would also be made part of the public
record and, again, would be subject to the appeal process. '

1 The term ‘“first construction permit” excludes permits authorizing general site preparation work, such as
demolition, grading or shoring permits, but would include permits authorizing foundation work, for
example. For projects seeking only a single building permit, the first construction permit is the building
permit. S '

2 BE 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee. This proposed
Building Code Amendment, in Section 107A.13 shall be calculated monthly by the San Francisco
Treasurer's Office as a blended interest rate comprised of 50% of the Treasurer’s yield on a standard two
year investment and 50% of the Annual Infrastructure Construction Cost Inflation Estimate published by
the Office of the City Administrator's Capital Planning Group and approved by the City's Capital
Planning Committee consistent with its obligations under Section 409(b) of the San Francisco Planning
Code. The Treasurer’s yield on a standard two year investment shall be 60% of the Two Year U.5. FNMA
Sovereign Agency Note Yield-to-Maturity and 40% of the Current Two-Year U.S. Treasury Note Yield-to-
Maturity as quoted from the close of business on the last open market day of the month previous to the
date when a project sponsor elects to defer the development fees owed on a development project..
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The Way it Is Now: Affordable Housing Fee Discount and Transfer Fee Resfriction Alfernafive
This proposed Ordinance [BF 091252 Affordable Housing Transfer Fee Restriction Alternative for
Inclusiondry and Jobs Housing Linkage Programs] concemmns two existing fees: the Inclusionary Housing
Ordinance (Sec. 315.6 of the Planning Code) and the Jobs-Flousing Linkage Fee Ordinance (Sec. 313 et seq
of the Planning Code). Currently, the Inclusionary Housing requirements can be satisfied by 1) building
Below Market Rate (BMR) units on-site; 2 building BMR units off-site; or 3} payment of an in-lieu fee to
the Mayor’s Office of Housing (MOH). The Jobs-Housing Linkage requirements may also be satisfied
through building BMR units or payment of a fee to MOH. The Inclusionary Housing program provides
“an in-lieu fee option based on the number of units that a developer would be required to provide as off-
site units (that is generally, 20% of the total number of units in a project requiring 15% inclusionary on-
site).

In-lieu fees contributed to the Citywide Affordable Housing Fund?® are administered by MOH, providing
a reliable source of income for subsidizing the production of BMR housing. In lieu fees from multiple
projects are often bundled to provide sufficient funding to underwrite a single affordable housing
project.

The Way it Would Be: Affordable Housing Fee Discount and Transfer Fee Restriction Alternative

The proposed Ordinance would provide project sponsors with a 33% reduction in the on-site, off-site in-
lieu fees; and perhaps land dedication* requirements in exchange for recording an “Affordable Housing
Transfer Fee Restriction” on their property. The restriction would require payment of 1.0% of the subject
property’s value into the Citywide Affordable Housing Fund at every future transfer of the property in
perpetuity.® The legislation “authorizes but does not require” the City acting through MOH to record an
Affordable Housing Transfer Fee Restriction on the property as a special form of a Notice of Special
Restriction (N5R) in cooperation with the Assessor-Recorder’s Office. The current draft of the proposed
legislation allows property owners to pre-pay the “present value”® of the restriction at any time fo
remove the NSR, although the “present value of the restriction” is not reduced through previous transfer
payments. The present value of the restriction would be calculated by MOH applying the same formula

® Both the Inclusionary Housing and the Jobs-Housing Linkage program are indexed on the annual
percent change in the Construction Cost Index (CCI) for San Francisco as published by Engineering
News-Record.

* Although not spetified in the existing ordinance, MOH and OEWD are currently discussing offering the
discount to land dedication options where MOH would have the option to veto the discount if application
of the discount would result a piece of property too small to feasibly develop.

% In the event that there is no transfer of a property subject to the restriction during the first 10 years, the
property owner shall be required to contribute 1% of the assessed value at the time of the 10-year
anniversary.

-¢ Present value generally refers to a single number that expresses a flow of current and future income (or
payments) in terms of an equivalent lump sum received {(or paid) today. The present value depends on
the rate of interest used (the discount rate).
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developed by the Controller’s Office for purposes of the legislation. The formula considers the current
value of the property, the average appreciation rate for property values, average turnover rates, and the
discount rate at time of payment.” However, based on feedback received from a variety of stakeholders,
the Mayor’s Office, OEWD and MOH have all agreed that this provision will be eliminated in subsequent
amendments.

ISSUES AND CONSIDERATIONS: FEE COLLECTION PROCESSES

e For the first time, DBI, the “gate-keeping” agency charged with issuing building permits and
certificates of occupancy would also be made responsible for development impact fee collection.
This would greatly simplify the development impact fee assessment and collection process
and ensure accountability. It would also improve monitoring and enforcement of
development impact “in-kind” improvements.

e The new development impact fee collection process would improve transparency and
understanding for the public and project sponsors while facilitating coordination among City
agencies. Improvements to the process could result in less staff time, more clarity for project
sponsors, and a more successful fee collection rate. The City has long discussed methods of
improving fee collections, including a Controller’s Study published in Maxch 2008, which
recommended a centralized collection point, among other improvements incorporated in the new
legislation.

« OEWD, MOH, the City Attorney’s Office, the Department of Public Works Street Use and
Mapping Division and the Assessor-Recorder’s Office have been working collaboratively to
develop a special form of a Notice of Special Restriction {NSR) that would allow the Assessor-
Recorder to collect the 1% transfer fee in a manner identical to how the Assessor-Recorder
currently collects the transfer tax upon any transfer of title of the property. The likely method
will include recordation of special symbol on all Assessor Block and Lot Maps that would flag
every property subject to the transfer fee NSR so that the Assessor-Recorder may request
payment of the 1% transfer fee prior to its recordation of the change in title. In this way, MOH's
monitoring responsibilities are kept to a minimum. In the past, the Commission has expressed
concern over the reliability of the mechanism of NSR for enforcement of conditions of approval.
The stand-alone NSR coupled with map recordation is intended to address this concern.

ISSUES AND CONSIDERATIONS: FEE DEFFERRAL

» At the direction of the Mayor's Office, the Office of Economic and Workforce Development
(OEWD) proposed the fee deferral program as part of a larger set of economic stimulus measures
designed to spur job growth and incentivize development. The primary policy goal of the

7 Per proposed Section 313.16 of [BF 091252 Affordable housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linage Programs], calculation of the present value of the restriction shall
be verified by the Controller and shall be assessed through these four variables 1) average sale price of
the property; 2) average citywide tumnover rate for the type of property; 3) the average citywide
appreciation rate for the property; and 4) a commercially reasonable discount rate. Future cash flows
derived from transfers are discounted at the discount rate.
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deferral program is to improve the financial feasibility of development projects on the margin
so that as macroeconomic conditions improve and construction financing becomes available,
constraction will commence sooner than it would under the current fee collection system. The
economic benefits fo the City of earlier conmstruction starts include earfier increases in
construction employment, property tax reassessments and transfer tax proceeds, all of which
would benefil the City's General Fund and budget. Due to the broad range of econormic factors
that figure into a developer’s decision to advance a project, neither OEWD or the Planning
Department can provide an exact estimate of the actual number of “early starts” the City could
expect under this program. Even if this package is adopted, analyzing the actual impact may not
be possible. OEWD believes that these economic benefits to the City outweigh any potential
disadvantages associated with the proposed deferral program. The Controller’s draft estimate
is that the economic impact of the legislation to defer infrastructure fees would on average
produce a maximum of 50 additional units per year. The Controller's draft estimate of the
economic impact of the legislation to discount affordable housing fees in exchange for a
future sales transfer fee would reduce developer costs by 1.2% and therefore increase
development by an estimated 20-25 units per year.

o Other California cities and counties have implemented impact fee deferral or even impact fee
reduction programs, See Exhibit D, provided by the Office of Fconomic and Workforce
Development for more information. According to the Exhibit, of the approximately 46
jurisdictions have enacted impact fee deferral programs since the start of the current economic
crisis (Fall of 2008), 85% of those jurisdictions have legislated an “end-date” to the deferral
program. None of these programs require payment of a Fee Deferral Surcharge. Approximately
18 have approved some form or impact fee reductions.

» In those instances when a project sponsor elects to enroll in the proposed Development Fee
Deferral Program, the City will collect most impact fee revenues at a later date than under the.
current impact fee collection system.? Specifically, collection of those impact fees currently due
at site permit would be delayed by approximately between 12-36 months, depending on the
complexity and scale of the project.?

e The timing and implementation of capital projects is dependent on a host of factors, including
the size, scale and complexity of the public improvements being funded and the rate of new
development. For example, impact fees collected from one project today may need to be held by
the Controller until sufficient funds have accrued from development projecés to begin planning
and construction of a larger-scale public infrastructure project. The inherent “lumpiness” in
impact fee-based capital project funding may cause delays in implementation of development
impact mitigations regardless of whether impact fees are collected at site permit or at first
certificate of vccupancy. Still, in other circumstances, the City may be able to spend impact fees
collected eazlier in the process when sufficient funds have accrued in an existing capital project
account or the scope of an infrastructure project is small enough that the funds collected from

% The notable exceptions are the Transit Impact Development Fee (TIDF) and portions of the PUC’s water
and sewer capacity charges, which are currently collected around final certificate of occupancy.

? A limited survey of less than 100 applications filed with DBI in 2009 showed a time period of 2.18 years
between site permit and first certificate of occupancy.
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one development project are sufficient to cover all of its costs. Because of the complexity of
funding capital projects, it is difficult to assess the actual amount of time that the proposed
fee deferral program would delay the City's infrashructure projects. Regardless, it is
reasonable to assume that the‘proposed deferral program would increase the complexity of
funding infrastructure projects in a timely manner and could result in delayed starts for
detailed capital planning. In some circumstances, this delay may restrict the City’s ability to
fund and complete neighborhood infrastructure projects concurrently with the completion
and occupancy of new development projects.

+ Animportant component of the deferral program is the proposed Fee Deferral Surcharge, which
is the interest rate that would be applied to any deferred fees under the proposed program until
such fees are paid. A simple formula would set a rate equal to the annualized rate the San
Francisco Treasurer's Office would realize if it invested all impact fee revenues for a two-yeax
period consistent with City policies for such funds. ! However, as noted above, not all impact fee
revenues collected at site permnit would be held in investment funds until issuance of the first
certificate of occupancy. Ideally, some or all of the impact fees collected after issuance of the first
construction permit could be expended on actual capital projects prior to issuance of the first
certificate of occupancy. For those impact fees that would have been expended on actual capital
projects but for the deferral program the appropriate measure of the cost of deferral would be the
rate of construction cost inflation, since these fees would otherwise be expended on capital
projects that would likely be increasing in cost because of the delay in impact fee collection. In
response to feedback from the Depariment and because of the complexity involved in
estimating the true cost of impact fee deferral, OEWD, the Controller and the City’s Capital
Planning Group have proposed a new blended Fee Deferral Surcharge rate. The revised

. Ordinance introduced on December 15, 2009 applies such a “blended” rate which is the
average of the City Treasurer’s floating investment rate and a floating annual San Francisco~
specific construction cost index as determined by the Capital Planning Group. Similar to the
proposed legislation, the fee deferral rate would be “locked-in” at the point in time when a
project sponsor elects to defer impact fees and would apply on an annualized basis until the
deferred fees are paid.

+ Spending impact fee revenues early in the entiflement process exposes the City to the risk of
having to provide a refund in the event that a project is cancelled or withdrawn due to
financial hardship and the “impact” never materializes. Because of this, impact fee monies
collected at site permit are subject to a “refund” period. Although impact fee refunds are
uncommon, MOH recently had to refund over $10M in in-lieu fees when two projects in Rincon
Hill were cancelled and withdrew their site permits.

1 A complication to this calculation is the fact that construction costs typically rise faster than revenue
interest rates. For instance, in the City’s capital planning efforts, “cost of construction” is typically
estimated at a 5% annual increase whereas the annual value of investment return is estimated at 3%.
Under the City’s current capital planning models, a “simple” formula to recapture only the potential
revenue interest rates may have cost the City an estimated 2% annually. For this reason, the blended rate
is preferred.
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o The stated intent of Ordinance [BF091275 Development Impact and In-Lieu Fees] is to defer
impact fee collection to stimulate development. Moving impact fee collection to a later date in
the permit process would reduce the up-front costs associated with project development and also
Tower the costs of commencing the DBI site permit process. Further, OEWD states that deferring
fee payment until issuance of first certificate of occupancy would decrease the carrying costs
associated with financing these fees. This savings would improve developer pro-formas on the
margin and in some circumstances may increase the likelihood of earlier construction. The
Coxumission is asked to consider the economic benefits of the proposed fee deferral prdgram
in light of the potential delay identified above in the funding and timing of capital
improvements associated with the deferred impact fees.

»  OEWD and MOH developed the proposed Affordable Housing Transfer Fee option as a
means to both improve the reliability and amount of funding available for affordable housing
in the medium-term and fo reduce the financial burden of the Inclusionary and Jobs-Housing '
Linkage Programs in the short-term to improve the financial feasibility of development
projects. The Controller’s Office has performed testing of the impacts BF 091252 would have on
the City’s affordable housing revenue stream. The complete analysis by the Controller's Office
should be published in time for the Planning Commission hearing on January 14, 2010. In
advance of that publicafion, attached to this report is Exhibit E: Draft Presentaiion by the
Controller that estimates returns for the City under the Affordable Housing Transfer Fee
Restriction Alternative for the Inclusionary and Jobs Housing Linkage Programs. The Controller
projects that if a project sponsor the maximum discount of 33% of the required fees, the City
could expect returns of 34%-80% due to the transfer fees over time in place of collecting the
33% at the time of development.

¢ Looking at this number in more detail, the attached Exhibit E: Draft Presentation by the
Controller estimates that in exchange for deferring 33% of the fee at initial development, the
eventual returns from the 1% transfer fee at future sales of the property could result in revenue
of approximately 34% from office developments, 54-80% for condominium developments, and
-47% for condominium-inapped apartrnents. Due to the. expected lower turnover for office
buildings, discounted fees offered to office developments may never recoup eqﬁivalent value.
Overall, the City may collect more revenue in present value terms through a 1% sales fransfer
fee than the City would have collect if it simply applied its standard 100% affordable housing
requirements.

» Unless the “present value” is pre-paid to lift the NSR, the Affordable Housing Transfer Fee
Restriction would apply for the life of the project, upon every transfer. Therefore, the proposed
program may generate revenue for the City’s Affordable Housing Fund incrementally and
smooth MOH’s funding stream so that if is not as vulnerable to the boom and bust cycles of
development for funding. The policy defers some immediate guaranteed in-lieu fee revenue
or BMR production in exchange for accepting the risk of potentially greater long-term
affordable housing transfer fee revenue in the future.

= Affordable housing advocates have long discussed the need for a permanent affordable housing
funding source, including an additional one percent real estate transfer fee. The Mayor's Office
of Housing (MOH) supports this proposal because it responds to this need and also improves
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the financial feasibility of market-rate housing production. Attached in Exhibit C is a letter of
support from the Mayor’s Office of Housing.

« Inaddition to expected eventual returns, another important consideration is how long it will take
the City to recoup discounted fees. Analysis by OEWD and the Controller's Office estimate
that an average of 16 years would be required fo compensate the City for the 33% discount
granted at entitlement for the fransfer fee-burdened property.™

« Notably, the bulk of the value of the 33% discount would be recaptured within the first few
years. For instance, a condominium which discounted $17,000 of affordable housing fees would
have paid more than $10,000 by year four of the program. This is due largely to the initial
transfer fee that the original owner pays upon buying the unit from the developer/landowner.
This would establish a change in policy in that a portion of affordable housing fees would be
‘transferred from current landowners and developers to future owners. From discussions with
economists, the transfer of this fee burden will probably not be recognized by future owners
and may not be absorbed in the sale price.”?.

« While the Controller is currently revising the draft report based upon the input of several local
real estate economists and non-profit affordable housing developers, the Department is
interested in learning more about who is likely to participate in the programs, especially the
affordable housing fee discount program. Who chooses to participate depends in part on the
expected value of the units produced and the relative costs of the impact fees. Certain areas such
as Rincon Hill and the Market & Octavia Downtown Residential SUD have higher affordable
housing fees than other ateas. Case studies produced by OEWD and the Controller indicate that
the City is likely to benefit most in situations where the fees are relatively high and the average
sales prices are higher. A higher rate of participate by those subject to higher fees is likely to
occur and may skew the City's expectations for when those discounted fees would be
recaptured through the sales transfer fee.

o The initial vetting of the controller’s analysis by independent economists affirmed that the
controller’s estimates are reasonable. the economists did discuss that the assumptions are based
on the best available information but small changes to any of the variables (turn-over rate,
discount rate, etc.) would have a big impact.

REQUIRED COMMISSION ACTION

The proposed Resolution is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors.

1 Assumptions in this estimate include: 10-year tum-over rate based upon recent years, an initial transfer
fee at first sale, and a conservative discount rate that is the hlghest rate on the West Coast from Integra
Realty Resources.

12 In a perfectly functioning market, properties that are burdened with a transfer fee restriction would
sale at lower prices so that landowners and developers would absorb some of the costs of the transfer fee,
However, there has been evidence that purchasing behavior is not always rational and buyers may not
appropriately seek lower prices for properties with a transfer fee restriction. Robert J. Shiller (2005).
Irrational Exuberance, 2nd ed. Princeton University Press. ISBN 0-691-12335-7.
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RECOMMENDATION

The proposed Ordinances make changes to imnpact fee collection processes that are aligned with current
reforms in process. '

1.

The Department strongly recommends approval of the fee collection changes associated with BF
091275 /BF 091275-2 Development Impact and In-Lieu Fees and BF 091251/BF 091251-2
Development Fee Collection Procedure; Administrative Fee. '

The Department recommends gpproval with modifications of the fee deferral for development
impact fees as described in BF 091275 /BF 091275-2 Development Impact and In-Lieu Fees and BF
091251/BF (91251-2 Development Fee Collection Procedure; Administrative Fee.

The Department recommends approval with medifications of the legislation, to create an
affordable housing transfer fee restriction as described by BF 091252,

In addition to the substantive changes described in this report, further consolidation of
definitions and minor modifications will be described in Exhibit B: Technical Modifications. This
Exhibit B will be released later, but prior to the fanuary 14", 2610 hearing.

BASIS FOR RECOMMENDATIONS

The basis for approval includes:

-

Within the current economic climate, the legislation taken as a whole is an incentive to spur some
development to occur earlier than otherwise. The policy fradeoff being considered is between a
delay in receipt of revenues to the city versus some new development occurring earlier than
would otherwise be the case. While the exact amount of development that would occur earlier or
the amount of time that would be “saved” cannot be precisely predicted, it does appear that
some development would be incentivized to occur earlier. Thus, the city’s delays in receiving
revenues would be offset by earlier projects and by the increased revenues over time.

The proposal would result in better gate-keeping with consolidation of fee collection & permit
issuance under one agency;

Administraf:iveiy, the proposal represents a dramatic improvement in fee collection that the
Planning Department and DBI are both comfortable implementing;

The proposal establishes more uniform procedures in a consolidated Article Four resulting in
better understanding for the public, project sponsors and City departments;

The proposal would add transparency resulting in an improved process for developers and the
public; : '
Most importantly, the revisions to the fee collection process greatly increase the City’s ability to
collect fees; and

The proposal for fee deferrals has been reviewed by the MOH and the Controller. The proposal
has been endorsed by MOH and the Controller’s Office has provided data projecting that overall
revenue for affordable housing will not be lost and in fact substantial sums could be gained over

the medium- to long-term.

In San Francisco, impact fees have traditionally been coliected when development commences, to ensure
that the City can build the necessary infrastructure to support new residents and employees within a
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reasonable amount of time, The proposed deferral program may not reduce the City’s ability to provide
the necessary infrastructure, however it could cause infrastructure to be staggered, disassociating new
development and the related infrastructure. Given the current economie situation, the Commission is
being asked to evaluate this potential impact to infrastructure funding against the potential benefit of
spurring stalled construction.

RECOMMENDED MODIFICATIONS ACCOMPLISHED IN THE REVISED ORDINANCES

The Department has worked closely with OEWD, DBI, SFMTA, and the PUC on review of the initial
Ordinances and is pleased with the modifications included in the revised Ordinances introduced on
December 15, 2009. Some of these changes include:

1. Modification of the proposed Fee Deferral Surcharge to a blended rate based on 50% of the
City’s floating investment rate and 50% of a floating construction cost index as determined by
the Controller's Office. The initial legislation established a rate equal to the annualized rate the
San Francisco Treasurer's Office would realize if it invested all impact fee revenues for a two-
year period consistent with City policies for such accounts. However, as noted above, not all
impact fee revenues collected at site permit would be held in investment accounts until issuance
of the first certificate of occupancy. Ideally, some or all of the impact fees collected after issuance
of the first construction permit could be expended on actual capital projects prior to issuance of
the first certificate of occupancy. For those impact fees that would have been expended on actual
capital projects but for the deferral program the appropriate measuxe of the cost of deferral would
be the rate of construction cost inflation in effect at the time, since these fees would otherwise be
expended on capital projects that would likely be increasing in cost because of the delay in
impact fee collection. For this reason, the Department believes the revised Ordinance that
utilizes a blended rate combining the cost of construction with the investment for calculation of
the fee deferral surcharge is more appropriate. '

2. Clarification of the limited scope of the Board of Appeéls jurisdiction. Fees legislated by the
Board of Supervisors should not be altered by the Board of Appeals. There are currently
mechanisms to adjust the fee amounts in instances where the nexus is insufficient through appeal
to the Board of Supervisors. These mechanisms for fee adjustment should not be duplicated at
the Board of Appeals. The revised Building Code amendment is quite clear on the appropriate
jurisdiction for the Board of Appeals.

3. Creation of a mechanism to provide for universal indexing of fees for cost of inflation across
all fee programs. Currently Market and Octavia, Eastern Neighborhoods, and Batboa Park fees
are indexed to inflation in construction costs. This mechanism insures that the fees continue to
effectively fund the infrastructure at a consistent rate. Not all of the existing programs incduded
this mechanism. Consolidation of all fees into Article Four presented the opportunity to correct
this omission from older fees and the revised Ordinance accomplishes this in Section 409(b).

4. Ensure fee waiver opportunities are not increased through the proposal. Under current
controls, each existing fee has its own unique “fee waiver” procedures. The Department
encourages a consolidation of these multiple fee waivers into a coherent mechanism to the
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greatest degree possible. The current proposal, however, does not produce one waiver
procedure but instead copies each existing waiver opportunity into a “waiver” section 50 that the
avenues to waive fees have been multiplied. If one coherent waiver mechanism cannot be
developed, each fee should maintain its own unique but not duplicative waiver procedure. One
particularly problematic waiver described in Section 405 would expand a prorated refund of up
to 50 years that currently applies to the Downtown Park Fee (Sect. 139()) {ee to all fees.

ADDITIONAL MODIFICATIONS REQUESTED

I addition to the above changes that have been made in the revised Ordinances, the Department
recommends additional modifications as described below:

1. Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have been
working to plan and build infrastructure for new development. Collected impact fees have been
programmed and are needed to complete planned infrastructure. The administrative burden of
providing fee refunds to then allow fee deferrals is disproportionate to the relative benefit to the
projects that fall within in this category. Further, DBl has advised that offering refunds would be
administratively infeasible. '

2. Correct the ordinance to ensure thaf each of the effective dates for individual irnpact fee
programs are the original date of those programs and not the effective date of this new
ordinance. This change would facilitate administration of the various fee programs, especially in
the event that refunds are requested. The original effective dates that should be noted in Article
Four are as follows:

»  Section 249.33 Van Ness and market Downtown Residential Special Use District FAR Bonus
& the Van Ness and Market Affordable Housing and Neighborhood Infrastructure Program
both have an original effective date of 5/30/2008;

» Section 313 Affordabie Housing Job/Housing Linkage Fee has an effective date of 3/28/199¢;

s  Section 315 Market & Octavia Affordable Housing Fee & Section 326.3-6 Market & Octavia
Community Benefits Fee both have an effective date of 5/30/2008;

»  Section 318 Rincon Hill Community Infrastructure Impact Fee & SoMa Community
Stabilization Fee both have effective date of §/19/2005;

e Section 319.7 Visitacion Valley Community Facilities and Infrastructure Fee has an effective
date of 11/18/2005; .

*  Section 327 Eastern Neighborhoods (Mission) has an effective date of 12/19/2008;

s  Section 331 Balboa Park Fee has an effective date of 4/17/2009; and

s Administrative Code Chapter 38 Transit Impact Development Fee was originally enacted
1981 and a major revision became effective in 2004. Both of these dates have implications to
pipeline projects and should be maintained.

For the remaining fees (Section 139 Downtown Park Fee, Section 149 Downtown C-3 Artwork,

Section 314 Childcare, Section 315 Inclusionary Housing Pee, State Educational Code Section

17620 School Impact Fee, Administrative Code Sewer Connection Fee and Wastewater Capacity

Charge), the Department requests that OWED or the City Attomey research the original effective
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date for inclusion or in the event that cannot be determined use a de facto effective date of 1985
to ensure that no pipeline projects are exempted from fees.

3. Maintain SFMTA's role as “implementer” of the TIDFE. This fund has been implemented by
SEMTA with consultation of the Planning Department, and should remain so. Any changes
which would place planning staff into a mediator role between a project sponsor and the
assessment of fees or implementation of the program should avoided. The proposed Ordinance
establishes that “MTA is empowered to adopt such rules, regulations, and administrative
procedures as it deems necessary to implement this Section 411.1 et seq. In the event of a conflict
between any MTA rule, regulation or procedure and this Section 411.1 et seq., this Section
ordinance shall prevail.” The Department would request that the City Attorney explore adding
further text to this Section to exempt this Section from the typical authority conveyed to the
Zoning Administrator. '

4. Remove changes te procedures for in-kind contributions until the changes have been vetted
with the agencies responsible for monitoring each in-kind contribution. While the fee
amendments contained in Article Four currently exist in the Planning Code and/or the
Administrative Code, other agencies are responsible for the administration and monitoring of
these contributions. In-kind provisions such as childcare or street-improvements must meet
specifications that onty DCYF or DFPW are qualified to evaluate and should not be the
responsibility of the Planning Department.

5. Tighten the procedures around the “Affordable Housing Transfer Fee Restriction”. The
proposed Ordinance should be amended to require the Fee Unit in DBI to be presented with the
required NSR at a specific points such as “First Construction Permit”. In addition MOH and the
Fee Collection Unit in DBI should be required to (instead of authorized to) record separate NSRs
on subsequent subdivisions of the property.

6. Include all fee requirements in the new process. Currently the proposal does not include the
two alternative means of satisfying the open space requirement in South of Market and Eastern
Neighborhoods by paying in-lieu fees identified in Section 135.3 (d) and 135.3 {e) as well as the
payment in cases of a variance or exception to the open space requirement in Eastern
Neighborhoods required by Section 135(j). Section 143, Street Tree Requirements, requires a type
of physical improvement that according to Article 16 of the Public Works Code can be satisfied as
a fee payment when utilities or other barriers prevent planting of trees. DBI's Fee Unit should be
made aware of the street tree requirement at submittal for inclusion in the “Project Development
Fee Report”. The required planting or payment of the in-lieu fee shounld be confirmed prior to
first certificate of occupancy. ‘

7. Provide further consclidation of fee “definitions”. The proposed Ordinance strives to
consolidate fee-specific definitions to the greatest degree possible. While the revised Ordinance
successfully added further consolidation of definitions, the current draft still contains a large
amount of definitions that reside outside of the universal fee definition section in Section 401.
The Department will provide the Commission with proposed consolidation of additional
definitions at the fanuary 14" 2010 hearing.
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8. Include a legislative end-date for fee deferrals. As this legistative package is intended to
counter the difficult economic times, an end-date should be added where the City wouldno
longer allow the deferral of fees. In lieu of pre-determining the date, the legislation should be
amended to expire under one of the following markers 1) once a certain number of residential
units and/or square foot of commercial development has been built; 2) the Controller has
determined that a standard economic indicator has been reached; or alternatively, 3) the
legislation could require review of the deferral programs at regular intervals before both the
Planning Comunission and the Land Use Committee of the Board of Supervisors.

ENVIRONMENTAL REVIEW

The combined Ordinances to amend the Planning Code, the Building Code and the Administrative Code
would result in no physical impact on the environment. The proposed Ordinances are exempt from
environmental review under Section 15060(c)(2) and 15273 of the CEQA Guidelines.

PUBLIC COMMENT

As of the date of this report, the Planning Department has received no letters in support or opposition to
the proposal from the public. Planning Staff has met with Calvin Welch, the Executive Director of
Council of Community Housing Organizations. This council is in the process of drafting their position

paper.

OTHER CITY BODY COMMENT

As mentioned, MOH endorses the proposed Ordinance [BF 091252 Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs]. A letter of support from
MOH is attached in Exhibit C. On December 15, the Market & Octavia CAC passed a resolution
opposing the proposed Ordinance [BF 091275/BF 091275-2 Development Impact and In-Lieu Fees]. That
letter of opposition is attached in Exhibit F. On December 16 the Building Inspection Commission passed
a resolution supporting proposed Ordinance [BF 091251/BF 091251-2 Development Fee Collection
Procedure; Administrative Fee] that letter of support is attached in Exhibit G. ' '

’ RECOMMENDATION: Approval with Modifications
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Attachments & Exhibits:
}}thibit A Development Impact Fee Chart
NO!

Exhibit C: Letter of Support from the Mayor’s Office of Housing

Exhibit 1: Survey of other fee deferral programs in California

Exhibit E: Draft Presentation by the Controller’s Office

Exhibit F: Resolution of Opposition from Market & Octavia CAC

Exhibit G: Resolution of Support from the Building Inspection Cormission

Attachunent A: Draft Planning Commission Resolution

Attachment B: Draft Board of Supervisors Ordinance BF 091275 Development Impact and In-Lieu Fees

Attachment C: Draft Board of Supervisors Ordinance BF 091252 Affordable Housing Transter Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs

Attachment D: Draft Board of Supervisors Ordinance BF 091251 Development Fee Collection Procedure;
Administrative Fee
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