
FILE NO. 100039

Amendment of the Whole

in Board

3/9/10 ORDINANCE NO. ~O~/O

1 [Just cause eviction protections for residential tenants, extend to non rent-controlled units that
are subjected to foreclosure.]

2

3 Ordinance amending Administrative Code Chapter 37 "Residential Rent Stabilization

4 and Arbitration Ordinance:" by amending Sections-37.2-and 37,3 adding new Section

5 37.90 to extend just cause eviction requirements and protections to tenants in units

6 that are not now subject to eviction controls (~, most residential rental units with a

7 . certificate of occupancy issued after June 13, 1979). when those units are subjected to

8 foreclosure; by amending Sestion 3l.9 to provige that 3l,9fa)f8}('1!l:Umitations on

9 o.....ner move in e'liQtions do not apply to these newly pretested wnits fne'N Sestien

10 3l.9fa)(8)('1ii;lli; by amending Sestion 3l.9 to aEk! a 1jUJ just sause for e'liQlion. to

11 previde fer e'Ji!2lien from a sondem!l;!!wm wnit 'Nith separable title that was rented by

12 the develeper fer a !!mitefUime peri!!fi! prier te sale of the wnit. •....here the develeper has

13 @:ivan spesit!~fi! advanse netise te the renters fne'.... Sest!on 3l.9fa)(16»: and by

14 amending Chapter 37A "Rent Stabilization and Arbitratien Fee" by amending Sestion

15 37A.1 te extend the City's surrent residential rental unit fee te these units. and to

16 provid~ for particular notice oLI;,ights to tenants in possession of a rental unit at the
,

17 time of foreclosure. and that failure to provig~ the notice can be an aWrmative defense

18 ,in unlawfyLgetainer proceedoings: fiXI£lings in support of the legislation: severabmtx

19 Rlause: technical correcl;!ons.

Be it ordained by the People of the City and County of San Francisco:

20

21

22

23

24

25

NOTE: Additions are single-underline italics Times New Roman font;
deletions are strilw thFeugh itt/lics Times New Remen fent.
Board amendment additions are double-underlined Arial font;
Board amendment deletions are strikethrough Arial font.
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1 Section 1. The San Francisco Administrative Code is hereby amended by amending

2 Section 37.2 ta delete Seotians a7.2(r)(5), (6), and (7), to read as follows:

3 SEC. 37.2. DEFINITIONS.

4 (a) Base Rent.

5 (1) That rent which is charged a tenant upon initial occupancy pius any rent increase

6 allowable and imposed under this Chapter; provided, however, that base rent shall not include

7 increases imposed pursuant to Section 37.7, and base rent shall not include utility

8 passthroughs or water revenue bond passthroughs or general obligation bond passthroughs

9 pursuant to Sections 37.2(q), 37.3(a)(5)(B), and 37.3(a)(6). Base rent for tenants of RAP

10 rental units in areas designated on or after July 1, 1977, shall be that rent which was

11 established pursuant to Section 32.73-1 of the San Francisco Administrative Code. Rent

12 increases attributable to the City Administrator's amortization of an RAP loan in an area

13 designated on or after July 1, 1977, shall not be included in the base rent.

14 (2) From and after the effective date of this ordinance, the base rent for tenants

15 occupying rental units which have received certain tenant-based or project-based rental

16 assistance shall be as follows:

17 (A) With respect to tenant-based rental assistance:

18 (I) For any tenant receiving tenant-based assistance as of the effective date of this

19 ordinance (except where the rent payable by the tenant is a fixed percentage of the tenant's

20 income, such as in the Section 8 certificate program and the rental subsidy program forthe

21 HOPWA program), and continuing to receive tenant-based rental assistance following the

22 effective date of this ordinance, the base rent for each unit occupied by such tenant shall be

23 the rent payable for that unit under the Housing Assistance Paymentscontract, as amended,

24 between the San Francisco Housing Authority and the landlord (the "HAP contract") with

25 respect to that unit immediately prior to the effective date of this ordinance (the "HAP" contract
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1 rent").

2 (ii) For any tenant receiving tenant-based rental assistance (except where the rent

3 payable by the tenant is a fixed percentage of the tenant's income, such as in the Section 8

4 certificate program and the rental subsidy program for the HOPWA program), and

5 commencing occupancy of a rental unit following the effective date of this ordinance, the base

6 rent for each unit occupied by such a tenant shall be the HAP contract rent in effect as of the

7 date the tenant commences occupancy of such unit.

8 (iii) For any tenant whose tenant-based rental assistance terminates or expires, for

9 whatever reason, following the effective date of this ordinance, the base rent for each such

10 unit following expiration or termination shall be the HAP contract rent in effect for that unit

11 immediately prior to the expiration or termination of the tenant-based rental assistance.

12 (B) For any tenant occupying a unit upon the expiration or termination, for whatever

13 reason, of a project-based HAP contract under Section 8 of the United States Housing Act of

14 1937 (42 USC Section 1437f, as amended), the base rent for each such unit following

15 expiration or termination shall be the "contract rent" in effect for that unit immediately prior to

16 the expiration or termination of the project-based HAP contract.

17 (C) For any tenant occupying a unit upon the prepayment or expiration of any

18 mortgage insured by the United States Departmentof Housing and Urban Development

19 ("HUD"), including but not limited to mortgages provided under Sections 221 (d)(3), 221 (d)(4)

20 and 236 of the National Housing Act (12 USC Section 1715z-1), the base rent for each such

21 unit shall be the "basic rental charge" (described in 12 USC 1715z-1(f), or successor

22 legislation) in effect for that unit immediately prior to the prepayment of the mortgage, which

23 charge excludes the "interest reduction payment" attributable to that unit prior to the mortgage

24 prepayment or expiration.

25 (b) Board. The Residential Rent Stabilization and Arbitration Board.
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1 (c) Capital Improvements. Those improvements which materially add to the value of

2 the property, appreciably prolong its useful life, or adapt it to new uses, and whichmay be

3 amortized over the useful life of the improvement of the buildinq.

4 (d) CPI. Consumer Price Index for all Urban Consumers for the San Francisco-

5 Oakland Metropolitan Area, U.S. Department of Labor.

6 (e) Energy Conservation Improvements. Work performed pursuant to the

7 requirements of Chapter 12 of the San Francisco Housing Code.

8 (f) Administrative L..aw Judge. A person, designated by the Board, who arbitrates and

9 mediates rental increase disputes, and performs other duties as required pursuant to this

10 Chapter 37.

11 (f.1) Reserved.

12 (g) Housing Services. Services provided by the landlord connected with the use or

13 occupancy of a rental unit includlnq, but not limited to: quiet enjoyment of the premises,

14 without harassment by the landlord as provided in Section 10B; repairs; replacement;

15 maintenance; painting; light; heat; water; elevator service; laundry facilities and privileges;

16 janitor service; refuse removal; furnishings; telephone; parking; rights permitted the tenant by

17 agreement, including the right to have a specific number of occupants, whether express or
.

18 implied, and whether or not the agreement prohibits subletting and/or assignment; and any

19 other benefits, privileges or facilities.

20 (h) Landlord. An owner, lessor, sublessor, who receives or is entitled to receive rent

21 for the use and occupancy of any residential rental unit or portion thereof in the City and

22 County of San Francisco, and the agent, representative or successor of any of the foregoing.

23 (I) Member. A member of the Residential Rent Stabilization and Arbitration Board.

24 (j) Over FMR Tenancy Program. A regular certificate tenancy program whereby the

25 base rent, together with a utility allowance in an amount determined by HUD, exceeds the fair
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1 market rent limitation for a particular unit size as determined by HUD.

2 (k) Payment Standard. An amount determined by the San Francisco Housing

3 Authority that is used to determine the amount of assistance paid by the San Francisco

4 Housing Authority on behalf of a tenant under the Section 8 Voucher Program (24 CFR Part

5 887).

6 (I) RAP. Residential Rehabilitation Loan Program (Chapter 32, San Francisco

7 Administrative Code).

8 (m) RAP Rental Units. Residential dwelling units subject to RAP loans pursuant to

9 Chapter 32, San Francisco Administrative Code.

10 (n) Real Estate Department. A city department in the City and County of San

11 Francisco.

12 (0) Rehabilitation Work. Any rehabilitation or repair work done by the landlord with

13 regard to a rental unit, or to the common areas of the structure containing the rental unit,

14 which work was done in order to be in compliance with State or local law, or was done to

15 repair damage resulting from fire, earthquake or other casualty or natural disaster.

16 (p) Rent. The consideration, including any bonus, benefits or gratuity, demanded or

17 received by a landlord for or in connection with the use or occupancy of a rental unit, or the

18 assignment of a lease for such a unit, including but not limited to monies demanded or paid

19 for parking, furnishing, food service, housing services of any kind, or subletting.

20 (q) Rent Increases. Any additional monies demanded or paid for rent as defined in

21 item (p) above, or any reduction in housing services without a corresponding reduction in the

22 monies demanded or paid for rent; provided, however, that: (1) where the landlord has been

23 paying the tenant's utilities and the cost of those utilities increases, the landlord's passing

24 through to the tenant of such increased costs pursuant to this Chapter does not constitute a

25 rent increase; (2) where there has been a change in the landlord's property tax attributable to
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1 a general obligation bond approved by the voters between November 1, 1996 and November

2 30, 1998, or after November 14, 2002, the landlord's passing through to the tenant of such

3 increased costs in accordance with this Chapter (see Section 37.3(a)(6)) does not constitute a

4 rent increase; (3) where there has been a change in the landlord's property tax attributable to

5 a San Francisco Unified School District or San Francisco Community College District general

6 obligation bond approved by the voters after November 1, 2006, the landlord's passing

7 through to the tenant of such increased costs in accordance with this Chapter (see Section

8 37.3(a)(6)) does not constitute a rent increase; and, (4) where water bill charges are

9 attributable to water rate increases resulting from issuance of water revenue bonds authorized

10 at the November 5, 2002 election, the landlord's passing through to the tenant of such

11 increased costs in accordance with this Chapter (see Section 37.3(a)(5)(B)) does not

12 constitute a rent increase.

13 (r) Rental Units. All residential dwelling units in the City and County of San Francisco

14 together with the land and appurtenant buildings thereto, and all housing services, privileges,

15 furnishings and facilities supplied in connection with the use or occupancy thereof, including

16 garage and parking facilities.

17 Garage facilities, parking facilities, driveways, storage spaces, laundry rooms, decks,

18 patios, or gardens on the same lot, or kitchen facilities or lobbies in single room occupancy

19 (SRO) hotels, supplied in connection with the use or occupancy of a unit, may not be severed

20 from the tenancy by the landlord withoufjust cause as required by Section 37.9(a). Any

21 severance, reduction or removal permitted under this Section 37.2(r) shall be offset by a.

22 corresponding reduction in rent. Either a landlord or a tenant may file a petition with the Rent

23 Board to determine the amount of the rent reduction.

24 The term "rental units" shall not include:

25 (1) Housing accommodations in hotels, motels, inns, tourist houses, rooming and
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1 boarding houses, provided that at such time as an accommodation has been occupied by a

2 tenant for 32 continuous days or more, such accommodation shall become a rental unit

3 subject to the provisions of this Chapter; provided further, no landlord shall bring an action to

4 recover possession of such unit in order to avoid having the unit come within the provisions of

5 this Chapter. An eviction for a purpose not permitted under Section 37.9(a) shall be deemed

6 to be an action to recover possession in order to avoid having a unit come within the

7 provisions of this Chapter;

8 (2) Dwelling units in nonprofit cooperatives owned, occupied and controlled by a

9 majority of the residents or dwelling units solely owned by a nonprofit publlc benefit

10 corporation governed by a board of directors the majority of which are residents of the

11 dwelling units and where it is required in the corporate by-laws that rent increases be

12 approved by a majority of the residents;

13 (3) Housing accommodation in any hospital, convent, monastery, extended care

14 facility, asylum, residential care or adult day health care facility for the elderly which must be

15 operated pursuant to a license issued by the California Department of Social Services, as

16 required by California Health and Safety Chapters 3.2 and 3.3; or in dormitories owned and

17 operated by an institution of higher education, a high school, or an elementary school;

18 (4) Except as provided in Subsections (A), (B) and (C), dwelling units whose rents are

19 controlled or regulated by any government unit, agency or authority, excepting those

20 unsubsidized and/or unassisted units which are insured by the United States Departmentof

21 Housing and Urban Development; provided, however, that units in unreinforced masonry

22 buildings which have undergone seismic strengthening in accordance with Building Code

23 Chapters 16B and 16C shall remain subject to the Rent Ordinances to the extent that the

24 ordinance is not in conflict with the seismic strengthening bond program or with the program's

25 loan agreements or with any regulations promulgated thereunder;
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1 (A) For purposes of Sections 37.2, 37.3(a)(10)(A), 37.4, 37.5, 37.6, 37.9, 37.9A,

2 37.10A, 37.11A and 37.13, and the arbitration provisions of Sections 37.8 and 37.8A

3 applicable only to the provisions of Sections 37.3(a)(1 O)(A), the term "rental units" shall

4 include units occupied by recipients of tenant-based rental assistance where the tenant-based

5 rental assistance program does not establish the tenant's share of base rent as a fixed

6 percentage of a tenant's income, such as in the Section 8 voucher program and the "Over-

7 FMR Tenancy" program defined in 24 CFR Section 982.4;

8 (6) For purposes of Sections 37.2, 37.3(a)(1 0)(6),37.4,37.5,37.6,37.9, 37.9A,

9 37.1 OA, 37.11 A and 37.13, the term "rental units" shall include units occupied by recipients of

10 tenant-based rental assistance where the rent payable by the tenant under the tenant-based

11 rental assistance program is a fixed percentage of the tenant's income; such as in the Section

12 8 certificate program and the rental subsidy program for the Housing Opportunities for

13 Persons with Aids ("HOPWA") program (42 U.S.C. Section 12901 et seq., as amended);

14 (C) The term "rental units" shall include units in a building for which tax credits are

15 reserved or obtained pursuant to the federal low income housing tax credit program (L1HTC,

16 Section 42 of the Internal Revenue Code, 26 U.S.C. Section 42), that satisfy the following

17 criteria:

18 (i) Where a tenant's occupancy of the unit began before the applicable L1HTC

19 regulatory agreement was recorded; and,

20 (Ii) Where the rent is not controlled or regulated by any use restrictions imposed by

21 the City and County of San Francisco, the San Francisco RedevelopmentAgency, the State

22 of California Office of Housing and Community Development, or the United States Department

23 of Housing and Urban Development.

24 Nothing in this Section 37.2(r)(4)(C) precludes a landlord from seeking an exemption

25 from rent regulation on the basis of substantial renabllitation-under Sectiong-37.2(r)(6) 37.3(e)
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1 and (fl.

2 This Section 37.2(r)(4)(C) definition of "rental unit" shall apply to any unit where the

3 qualifying tenant (see Section 37.2(r)(4)(C)(i)) is in possession of the unit on or after the

4 effective date of this ordinance (Ord. No. 281-06), including but not limited to any unit where

5 the tenant has been served with a notice to quit but has not vacated the unit and there is no

6 . final judgment against the tenant for possession of the unit as of the effective date of this

7 ordinance (Ord. No. 281-06).

8 (5) Rental units located in a structure for which a certificate of occupancy was first

9 issued after the effective date of this ordinance; (A) except as provided for certain categories

10 of units and dwellings by Section 37.3(d) and Section 37.9A(b) of this Chapter, 800-(8) except

11 as provided in a development agreement entered into by the City under San Francisco

12 Administrative Code Chapter 56: and IC) except as provide=d, for foreclosed units and,

13 dwellings by Section 37.90.

14 (6) Dwelling units in a building which has undergone substantial rehabilitation after the

15 effective date of this ordinance; provided, however, that RAP rental units are not subject to

16 this exemption: and except as provided for foreclosed units and dwellings by Section 37.90.

17 (7) Dwellings or units otherwise subject to this Chapter 37, to the extent such dwellings

18 or units are partially or wholly exempted from rent increase limitations by the Costa-Hawkins

19 Rental Housing Act (California Civil Code Sections 1954.50, et seq.) and/or San Francisco

20 Administrative Code Section 37.3(d).

21 (s) Substantial Rehabilitation. The renovation, alteration or remodeling of residential

22 units of 50 or more years of age which have been condemned or which do not qualify for

23 certificates of occupancy or which require substantial renovation in order to conform the

24 building to contemporary standards for decent, safe and sanitary housing. Substantial

25 rehabilitation may vary in degree from gutting and extensive reconstruction to extensive
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1 improvements that cure substantial deferred maintenance. Cosmetic improvements alone

2 such as painting, decorating and minor repairs, or other work which can be performed safely

3 without having the unit vacated do not qualify as substantial rehabilitation.

4 (t) Tenant. A person entitled by written or oral agreement, sub-tenancy approved by

5 the landlord, or by sufferance, to occupy a residential dwelling unit to the exclusion of others.

6 (u) Tenant-Based Rental Assistance. Rental assistance provided directly to a tenant

7 or directly to a landlord on behalf of a particular tenant, which includes but shall not be limited

8 to certificates and vouchers issued pursuant to Section 8 of the United States Housing Act of

9 1937, as amended (42 U.S.C. Section 1437f) and the HOPWA program.

10 (v) Utilities. The term "utilities" shall refer to gas and electricity exclusively.

11

12

13 Seotion 2. The San Franoisoo Administrative Code is hereby amended by amending

14 Seotion 37.3 to add new Seotions 37.3(e), (f), (9) and (h), and renumber ourrent Seotion

15 37.3(e) as 37.3(f)ill, to read as follmvs:

16 SEC. 37.3. RE~JT L1MITATlmJS.

17 (a) Rent Inorease Limitations for Tenants in Oooupanoy. Landlords may impose rent

18 inoreases upon tenants in oooupanoy only as provided below and as provided by Subseotion

19 37.3(d):

20 (1) Annual Rent Inorease. On Marsh 1st of eaoh year, the Boare shall publish the

21 inorease in the CPI for the preoeding 12 months, as made available by the U.S. Department of

22 Labor. A landlord may impose annually a rent inorease whioh does not exoeed a tenant's

23 base rent by more than eO peroentof said published inorease. In no event, however, shall the

24 allO'.'Jable annual inorease be greater than seven persent.

25 (2) Banking. A landlore who refrains from imposing an annual rent inorease or any
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1 portion thereof may aooumulate said inorease and impose that amount on the tenant's

2 subsequent rent inorease anniversary dates. A landlord who, between April 1, 1982, and

3 February 29, 1984, has banl<ed an annual seven percent rent inorease (or rent inoreases) or

4 any portion thereof may impose the acoumulated inorease on the tenant's subsequent rent

5 inorease anni'/ersary dates.

6 (;3) Capital Improvements, Rehabilitation, and Energy Conservation Improvements,

7 and Renewable Energy Improvements. A landlord may impose rent inoreases based upon the

8 oost of oapital improvements, rehabilitation, energy oonservation improvements, or renewable

9 energy improvements, provided that suoh oosts are certified pursuant to Seotions ;37.7 and

10 ;37.813 below; provided further that where a landlord has performed seismic strengthening in

11 aooordanoe with Building Code Chapters 1613 and 16C, no inorease for capital improvements

12 (inoluding but not limited to seismio strengthening) shall mweed, in any 12 month period, 10

13 percent of the tenant's base rent, subjeot to rules adopted by the Board to prevent landlord

14 hardship and to permit landlords to oontinue to maintain their bUildings in a deoent, safe and

15 sanitary condition. A landlord may accumulate any oertified inorease which mcoeeds this

16 amount and impose the inorease in subsequent years, subjeot to the 10 percent limitation.

17 Nothing in this subsection shall be oonstrued to supersede any Board rules or regulations with

18 respectto limitations on inoreasesbased upon capital improvements whether performed

19 separately or in conjunotion with seismic strengthening improvements pursuant to Building

20 Code Chapters 1613 and 16C.

21 (4) Utilities. A landlord may impose inoreases based upon the oost of utilities as

22 provided in Seotion ;37.2(q) above.

23 (a) V'later: Charges Related to Exoess Water Use, and 50% Passthrough of Water Bill

24 Charges Attributable to '/'later Rate Inoreases Resulting From Issuanoe of 'Plater System

25 Improvement Revenue Bonds Authorized at the November 2002 Eleotion.
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1 (A) Chmges Related to Excess !'!'Jater Use. A landlord rnay irnpose increases not to

2 exceed eO percent of the excess use charges (penalties) levied by the gan Francisco IPlater

3 Departrnent on a building for use of water in excess of Water Departrnent allooations under

4 the following oonditions:

5 (0 The landlord provides tenants with written certifioation that the follo'Ning have been

6 installed in all units: (1) perrnanently installed retrofit devioes designed to reduoe the arnount

7 of '.'later used per flush or low flow toilets (1.6 gallons per flush); (2) low flow showerheads

8 which allow a flow of no rnore than 2.e gallons per rninute; and (3) fauoet aerators (where

9 installation on current faucets is physioally feasible); and

10 (ii) The landlord provides the tenants with written oertification that no Imown piurnbing

11 leal~s ourrenlly exist in the building and that any leal~ reported by tenants in the future '''''ill be

12 prornptly repaired; and

13 (iii) The landlord provides the tenants with a copy of the water bill for the period in

14 which the penalty was charged. Only penalties billed for a service period whioh begins after

15 the effective date of the ordinance [April 20, 1991] rnay be passed through to tenants. Where

16 penalties result frorn an allooation whioh does not refleot doournented changes in ocoupanoy

17· whiohocourred after Marsh 1, 1991, a landlord rnust, if requested in .....!riting by a tenant, rnal~e

18 a good faith effort to appeal the allotrnent. Increases based upon penalties shall be prorated

19 on a per roorn basis provided that the tenanoy existed during the tirne the penalty charges

20 aoorued. guoh charges shall not beoorne part of a tenant's base rent. Where a penalty in any

21 given billing period refleots a 2e persent or rnore inorease in consurnption over the prior billing

22 period, and where that inorease does not appear to result frorn increased oooupancy or any

23 other known use, a landlord rnay not irnpose any inorease based upon such penalty unless

24 inspeotion by a Iioensed plurnber or 11Ilater Departrnent inspeotor fails to reveal a 131urnbing or

25 other leak. If the inspeotion does re'leal a leak, no inorease based upon penalties rnay be
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1 imposed at any time for the period of the unrepaired leal{.

2 (B) Fifty Pereent (50%) Passthrough of V'iater Bill Charges Attributable to VVater

3 Inoreases Resulting From Issuanoe of Water System Improvement Revenue Bonds

4 Authorized at the ~lovember 2002 Election. i\ landlord may pass through fifty pereent (50%) of

5 the '....ater bill oharges attributable to water rate increases resulting from.issuance of '.'Vater

6 System Improvement Revenue Bonds authorized at the November 2002 election (Proposition

7 A), to any unit that is in compliance with any applicable laws requiring water oonservation

8 devioes. The landlord is not required to file a petition with the Board for approval of suoh a

9 cost passthrough. Suoh oost passthroughs are subjeot to the following:

10 (i) Atteoted tenants shall be given notioe of any suoh passthrough as provided by

11 applicable notioe of rent inorease provisions of this Chapter a7, including but not limited to

12 Seotion a7.a(b)(a).

13 (Ii) A tenant may file a hardship applioation with the Board, and be granted relief from

14 all or part of suoh a oost passthrough.

15 (iii) If a tenant's hardship application is granted, the tenant's landlord may utilize any

16 available Publio Utilities Commission low inoome rate disoount program or similar program for

17 water bill reduction, based on that tenant's hardship status.

18 (iv) A landlord shall not impose a passthrough pursuant to Seotion a7.a(a)(5)(B) if the

19 landlord has filed for or reoeived Board approval for a rent inorease under Seotion a7.8(e)(4)

20 for inoreased operating and maintenanoe expenses in whioh the same inorease in '.vater bill

21 oharges attributable to '/later rate inoreases resulting from issuanoe of any water revenue

22 bonds authorized at the ~lovember 5, 2002 election was included in the comparison year oost

23 totals.

24 (v) VVhere a tenant alleges that a landlord has imposed a water revenue bond

25 passthrough that is not in oomplianoe with Seotion a7.a(a)(5)(B), the tenant may petition for a
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1 hearing under the !'lrosedures !'lrovided by Seotion a7.8. In suoh a hearing the landlord shall

2 have the burden of !'lroving the asouraoy of the salsulation that is the basis for the insrease.

3 Any tenant !'letition shallenging sush a !'lassthrough must be filed within one year of the

4 effestive date of the !'lassthrough.

5 (vi) A tenant '.vho has reseived a notise of !'lassthrough or a !'lassthrough under this

6 Seotion a7.a(a)(5)(B) shall be entitled to reseive a OO!'ly of the a!'l!'llisable water bill from the

7 landlord u!'lon request.

8 (vii) The amount of !'lermissible !'lassthrough !'lerunit under this Seotion a7.a(a)(5)(B)

9 shall be determined as follows:

10 (1) The San Franoisso Publio Utilities Commission will determine the sharge !'lerunit

11 of water, if any, that is attributable to water rate insreases resulting from issuanoe of water

12 system im!'lro'/ement revenue bonds authorized at the November 5, 2002 eleotion.

13 (2) The sharge identified in Seotion a7.a(a)(5)(B)(vii)(1) shall be multi!'llied by the total

14 units of water used by eaoh sustomer, for eash water bill. The result is the total dollar amount

15 of the water bill that is attributable to '.vater rate insreases resulting from issuanoe of water

16 system im!'lrovement revenue bonds authorized at the November 5, 2002 elestion. That

17 oharge shall be a se!'larate line item on eaoh oustomer's ,,'Vater bill.

18 (a) The dollar amount oalsulated under Seotion a7.a(a)(5)(B)(vii)(2) shall be divided

19 by tlA'o(sinse a 50% !'lassthrough is !'lermitted), and then divided by the total number of units
•

20 sovered by the water bill, insluding sommeroial units. The resulting dollar figure shall be

21 divided by the number of months sovered by the water bill syole (most are two month bill

22 Gj'sles), to determine the amount of that water bill that may be passed through to eash

23 residential unit for eaoh month sovered by that bill.

24 (4) These !'lassthroughs may be im!'losed on a monthly basis. These !'lassthroughs

25 shall not beoome !'lart of a tenant's base rent. The amount of eaoh !'lassthrough may vary from
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1 month to month, depending on the amount caloulated under Seotions g7.g(a)(5)(B)(vii)(1)

2 through (g).

3 (viii) The Board may amend its rules and regulations as neoessary to implement this

4 Seotion g7.g(a)(5)(B).

5 (@) PropertyTax. 1\ landlord may impose inoreases based upon a 100% passthrough

6 of the ohange in the landlord's property tax resulting from the repayment of general obligation

7 bonds of the City and County of San Francisco approved by the voters between November 1,

8 199@, and November gO, 1998 as provided in Seotion g7.2(q) above.

9 1\ landlord may impose inoreases based upon a 50% passthrough of the change in the

10 landlord's property tax resulting from the repayment of San Francisoo Unified Sohool Oistrict

11 or San Francisco Community College Oistrict general obligation bondsappro'/ed by the voters

12 after November 1, 200@, as provided in Seotion <l7.2(q) above.

13 The amount of such increases shall be determined for each tax year as follows:

14 (1\) For general obligation bonds of the City and County of San Francisoo approved by

15 the voters between November 1, 199@ and November gO, 1998:

16 (i) The Controller and the Board of Supervisorswill determine the percentage of the

17 property tax rate, if any, in each tax year attributable to general obligation bonds approved by

18 the voters between November 1, 199@, and November gO, 1998, and repayable '",ithin such

19 tax year.

20 (ii) This percentage shall be multiplied by the total amount of the net taxable value for

21 the applicable tax year. The result is the dollar amount of property taxes for that tax year for a

22 particular property attributable to the repayment of general obligation bonds approved by the

23 voters bePNeen November 1, 199@, and November gO, 1998.

24 (iii) The dollar amount oalculated under Subsection (ii) shall be divided by the total

25 number of all units in each property, including commercial units. That figure shall be divided
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1 by 12 months, to determine the monthly per unit eosts for that tax year of the repayment of

2 general obligation bonds approved by the voters betwoen November 1, 19ge, and November

3 30,1998.

4 (B) For general obligation bonds of tho City and County of San Franeiseo approved by

5 the voters after ~Jovember 14, 2002 where any rent inerease has been diselosed and

6 approved by the voters:

7 (i) The Controller and the Board of Supervisors will determine the pereentage of the

8 property tax rate, if any, in eaeh tax year attributable to general obligation bonds approved by

9 the voters after November 14, 2002 and repayable within sueh tax year.

10 (ii) This pereentage shall be multiplied by the total amount of the net taxable value for

11 the applieable tax year. The result is the dollar amount of property taxes for that talE year for a

12 partieular property attributable to the repayment of general obligation bonds approved by the

13 voters after November 14, 2002.

14 (iii) The dollar amount ealeulated under Subseetion (ii) shall be divided by t\vo, and

15 then by the total number of all units in eaeh property, ineludingeommereial units. That figure

16 shall be divided by 12 months, to determine the monthly per unit eosts. for that tax year of the

17 repayment of general obligation bonds approved by the voters after ~Jovember 14, 2002.

18 (C) For general obligation bonds of the San Franeiseo Unified Sehool Distriet or San

19 Franeiseo Community College Distriet approved by the voters after November 1, 200e:

20 (i) The Controller and the Board of Supervisors "viii determine the pereentage of the

21 property tax rate, if any, in eaeh tax year attributable to San Franeiseo Unified Sehool Distriet

22 or San Franeiseo Community College Distriet general obligation bonds approved by the voters

23 after November 1, 200e and repayable within sueh tax year.

24 (ii) This pereentage shall be multiplied by the total amount of the net taxable value for

25 the applieable tax year. The result is the dollar amount of property taxes for that tax year for a
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1 partioular property attributable to the repayment of San francisco Unified Sohool Distriot or

2 San francisco Community College Distriot general obligation bonds approved by the voters

3 after November 1, 2005.

4 (iii) The dollar amount oaloulated under Subseotion (ii) shall be divided by two, and

5 then by the total number of all units in eaoh property, inoluding oommeroial units. That figure

6 shall be divided by 12 months, to determine the monthly per unit costs for that tax year of the

7 repayment of San franoisoo Unified Sohool Distriot or San francisco Community College

8 Distriot general obligation bonds approved by the voters after November 1, 2005.

9 (D) Landlords may pass through to eaoh unit in a partioular property the dollar amount

10 oaloulated under these Subseotions 37.3(a)(5)(A) and (B) and (C). These passthroughs may

11 be imposed only on the anniversarydate of eaoh tenant's oooupanoy of the property. These

12 passthroughs shall not beoome a part of a tenant's base rent. The amount of eaoh annual

13 passthrough imposed pursuant to this Subseotion (5) may vary from year to year, depending

14 on the amount oaloulated under Subseotions (A) and (B) and (C). Eaoh annual passthrough

15 shall apply only for the 12 month period after it is imposed. A landlord may impose the

16 passthroughs desoribed in this Subseotion (5) for a partioular tax year only with respeot to

17 those tenants who were residents of a partioular property on ~Jovember 1st of the applioable

18 tax year. A landlord shall not impose a passthrough pursuant to this Subseotion (5) if the

19 landlord has filed for or reoeived Board approval for a rent inorease under Seotion 37.8(e)(4)

20 for inoreased operating and maintenanoe expenses in whioh the same inorease in property

21 taxes due to the repayment of general obligation bonds '....as inoluded in the comparison year

22 oost totals.

23 (E) The Board will have available a form whioh explains how to calculate the

24 passthrough.

25 (F) Landlords must provide to tenants, on or before the date that notioe is served on
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1 the tenant of a passthrough permitted under this gubseotion (e), a oopy of the oompleted form

2 desoribed in gubseotion (E). This oompleted form shall be provided in addition to the Notioe of

3 Rent Inorease required under geotion 27.2(b)(5). VIJhere a tenant alleges that a landlord has

4 imposed a oharge whioh eXGeeds the limitations set forth in this gubsection (e), the tenant

5 may petition for a hearing under the prooedures provided by geotion 27.8. In suoh a hearing,

6 the landlord shall have the burden of proving the aoouraoy of the oaloulation that is the basis

7 for the inorease. Any tenant petitions ohallenging suoh a passthrough must be filed within one

8 year of the effeotive date of the passthrough.

9 (G) The Board may amend its rules and regulations as neoessary to implement this

10 gubseotion (e).

11 (7) RAP Loans. A landlord may impose rent inoreasesattributable to the City

12 Administrator's amorti2ation of the RAP loan in an area designated on or after July 1, 1977,

13 pursuant to Chapter 22 of the gan Franoisoo Administrative Code.

14 (8) Additionallnoreases. A landlord who seel~s to impose any rent inorease whioh

15 exoeeds those permitted above shall petition for a rental arbitration hearing pursuant to

16 geotion 27.8 of this Chapter.

17 (9) A landlord may impose a rent inorease to reoover oosts inourred for the

18 remediation of lead ha2ards, as defined in gan Franoisoo Health Code Artiole 11 or 2e. guoh

19 inoreases may be based on ohanges in operating and maintenance expenses or for oapital

20 improvement expenditures as long as the oostswhioh are the basis of the rent inorease are a

21 substantial portion of the 'Nark whioh abates or remediates a lead ha2ard, as defined in gan

22 Franoisoo Health Code Artiole 11 or 2e, and provided further that suoh oosts are approved for

23 operating and maintenanoe expense inoreases pursuant to geotion 27.8(e)(4)(A) and oertified

24 as oapital improvements pursuant to geotion 27.7 below.

25 Vllhen rent inoreases are authori2ed by this gubseotion 27.2(a)(9), the total rent
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1 inorease for both operating and maintenanoe expenses and oapital improvements shall not

2 el<oeed 10 percent in any 12 month period. If allowable rent inoreasesdue to the costs of lead

3 remediation and abatement 'Norl< exoeed 10 percent in any 12 month period, an

4 Administrative ba\'1 Judge shall apply a portion of suoh exeess to approved operating and

5 maintenanoe expenses for lead remediation worl<, and the balanoe, if any, to certified oapital

6 improvements, provided, however, that suoh inorease shall not exoeed 10 peroent. A landlord

7 may aooumulate any approved or certified inorease whioh exoeeds this amount, subjeot to the

8 10 peroent limit.

9 (10) '1'1ith respeot to units oooupied by reoipients of tenant based rental assistanoe:

10 (A) If the tenant's share of the base rent is not oaloulated as a fixed percentage of the

11 tenant's inoome, suoh as in the Seotion 8 vouoher program and the Over FMR Tenanoy

12 Program, then:

13 (i) If the base rent is equal to or greater than the payment standard, the rent inorease

14 limitations in Seotions 27.2(a)(1) and (2) shall apply to the entire base rent, and the arbitration

15 prooedures for those inoreasesset forth in Seotion 27.8 and 27.8A shall apply.

16 (ii) If the base rent is less than the payment standard, the rent inorease limitations of

17 this Chapter shall not apply; provided, however, that any rent inorease whioh would result in

18 the base rent being equal to or greater than the payment standard shall not result in a new

19 base rent that exoeeds the payment standard plus the inorease allowable under Seotion

20 27.@(a)(1 ).

21 (B) If the tenant's share of the base rent is calculated as a fixed peroentage of the

22 tenant's inoome, suoh as in the Seotion 8 oertifioate program and the rental subsidy program

23 for the HOPWA program, the rent inorease limitations in Seotion 27.2(a)(1) and (2) shall not

24 apply. In suoh oircumstanoes, adjustments in rent shall be made solely aooording to the

25 requirements of the tenant based rental assistanoe program.
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1 (b) I'Jotioe of Rent Inorease for Tenants in Oooupanoy. On or before the date upon

2 whioh a landlord gives a tenant legal notioe of a rent inorease, the landlord shall inform the

3 tenant, in writing, of the following:

4 (1) VVhioh portion of the rent inorease refleots the annual inorease, and/or a banl<ed

5 amount, if any;

6 (2) VI/hioh portion of the rent inorease refleots costs for inoreased operating and

7 maintenanoe expenses, rents for comparable units, and/or oapital improvements,

8 rehabilitation, energy oonservation measures improvements, or renewable energy

9 improvements oertified pursuant to Seotion 27.7. Any rent inorease certified due to inoreases

10 in operating and maintenanoe costs shall not exoeed seven percent;

11 (2) Whioh portion of the rent inorease refleots the passthrough of charges for: gas and

12 eleotrioity; or the passthrough of inoreased "vater bill charges attributable to water rate

13 inoreases resulting from issuanoe of water revenue bonds authorized at the November 2002

14 eleotion as provided by Seotion 27.2(a)(5)(B), whioh charges and oaloulations of charges shall

15 be explained in writing on a form provided by the Board; or the passthrough of general

16 obligation bond measure costs as provided by Seotion 27.2(a)(6), whioh oharges shall be

17 explained in writing on a form provided by the Board as desoribed in Seotion 27.2(a)(6)(E);

18 (4) Whioh portion of the rent inorease refleots the amortization of the RAP loan, as

19 desoribed in Seotion 27.2(a)(7) above.

20 (5) Nonoonforming Rent Inoreases. Any rent inorease whioh does not conform '....ith

21 the provisions of this Seotion shall be null and void.

22 (6) With respect to rental units oooupied by reoipientsof tenant based rental

23 assistanoe, the notioe requirements of this Subseotion (b) shall be required in addition to any

24 notioe required as part of the tenant based rental assistanoe program.

25 (0) Initial Rent Limitation for Subtenants. A tenant who subleases his or her rental unit
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1 may oharge no more rent upon initial oooupanoy of the subtenant or subtenants than that rent

2 whioh the tenant is ourrently paying to the landlord.

3 (d) Costa Hawldns Rental Housing Aot (Civil Code Seotions 1964.60. et seq.)

4 Consistent with the Costa Hawldns Rental HOl:Jsing Aot (Ci'lll Code Seotions 1964.130. et seq.)

5 and regardless of whether othervvise proVided under Chapter a7:

6 (1) Property Owner Rights to Establish Initial and All Subsequent Rental Rates for

7 Separately Alienable Paroels.

8 (A) An owner or of residential real property may establish the initial and all

9 subsequent rental rates for a dwelling or a unit whioh is alienable separate from the title to any

10 other dwelling unit or is a subdivided interest in a subdivision as speoified in subdivision (b),

11 (d), or (f) of Seotion 11004.6 of the California Business and Professions Code. The owner's

12 right to establish subsequent rental rates under this paragraph shall not apply to a dwelling or

13 unit where the preoeding tenanoy has been terminated by the owner by notioe pursuant to

14 California Civil Code Seotion 1946 or has been terminated upon a ohange in the terms of the

15 tenanoy notioed pursuant to California Civil Code Seotion 827; in suoh instanoes, the rent

16 inorease limitation provisions of Chapter a7 shall oontinue to apply for the duration of the new

17 tenanoy in that dwelling or unit.

18 (B) VVhere the initial or subsequent rental rates of a Subsection a7.a(d)(1 )(A) dwelling

19 or unit were oontrolled by the provisions of Chapter a7 on JanuaPf 1, 1996, the following shall

20 apply:

21 0) A tenanoy that was in effeot on Deoember a1, 1996, remains subjeot to the rent

22 oontrol provisions of this Chapter a7, and the owner may not otherwise establish the

23 subsequent rental rates for that tenanoy.

24 (ii) On or after JanuaPf 1, 1999, an owner may establish the initial and all subsequent

25 rental rates for any tenanoy oreated on or after JanuaPf 1, 1996.
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1 (C) An owner's right to establish subsequent rental rates under SubseG:tion 37.3(d)(1)

2 shall not apply to a dwelling or unit whioh oontains serious health,safety, fire or building oode

3 violations, exoluding those oaused by disasters, for 'Nhioh a oitation has been issued by the

4 appropriate governmental agenoy and whioh has remained unabated for six months or longer

5 preoeding the vaoanoy.

6 (2) Conditions for Establishing the Initial Rental Rate Upon Sublet or Assignment.

7 Exoept as identified in this Subseotion 37.3(d)(2), nothing in this Subseotion or any other

8 provision Of law Of the City and County Of San Franoisoo shall be oonstrued to preolude

9 express establishment in a lease or rental agreement Of the rental rates to be applioable in the

10 event the rental unit subjeot thereto is sublet, and nothing in this Subseotion shall be

11 oonstrued to impair the obligations Of oontraots entered into prior to January 1, 199@, subjeot

12 to the foIlO'....ing:

13 (A) Where the original oooupant or oooupants '""ho took possession Of the dwelling or

14 unit pursuant to the rental agreement 'Nith the owner no longer permanently reside there, an

15 owner may inorease the rent by any amount allowed by this Subseotion to a Iffi'l-ful sublessee

16 or assignee who did not reside at the dwelling or unit prior to January 1, 199@. However, suoh

17 a rent inorease shall not be permitted 'Nhile:

18 0) The dwelling or unit has been sited in an inspeotion report by the appropriate

19 governmental agenoy as oontaining serious health, safety, fire, or building oode violations, as

20 defined by Seotion 17920.3 Of the California Health and Safety Code, exoluding any violation

21 oaused by a disaster; and,

22 (i1) The oitation '""as issued at least @O days prior to the date Of the 'laoanoy: and,

23 (iii) The oited violation had not been abated when the prior tenant vaoated and had

24 remained unabated for @O days or for a longer period Of time. However, the @O day time

25 period may be extended by the appropriate governmental agenoy that issued the oitation.
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1 (B) This Sllbseotion 27.2(d)(2) shall not apply to partial changes in oocupanoy of a

2 dwelling or llnit 'Nhere one or more of the ooollpants of the premises, pllrsllant to the

3 agreement .....ith the owner provided for above (27.2(d)(2)), remains an ooollpant in lawflll

4 possession of the dwellings or llnit, or where a lm'lflll sublessee or assignee who resided at

5 the dwelling or llnit prior to Janllary 1, 1996, remains in possession of the dwelling or llnit.

6 Nothing oontained in this Subseotion 27.2(d)(2) shall be oonstmed to enlarge or diminish an

7 owner's right to withhold consent to a sllblease or assignment.

8 (C) Aooeptanoe of rent by the owner shall not opemte as a waiver or otherwise

9 prevent enforoement of a covenant prohibiting sllblease or assignment or as a waiver of an

10 owner's rights to establish the initial rental rate linless the o'....ner has reoeived written notice

11 from the tenant that is party to the agreement and thereafter aooepted rent.

12 (2) Termination or Nonrene'Nal of a Contraot or Reoorded Agreement with a

13 Government AgenGy Limiting Rent. An O'Nner who terminates or fails to renew a oontraot or

14 reoorded agreement with a governmental agenoythat provides for a rent limitation to a

15 qllalified tenant, shall be sllbjeot to the follo",ving:

16 (A) The tenant(s) who '....ere benefioiaries of the oontraot or reoorded agreement shall

17 be given at least 90 days' written notice of the effeotive date of the termination and shall not ,

18 be obligated to pay more than the tenant's portion of the rent, as oalolliated llnder that

19 Gontraot or reoarded agreement, for 90 days follO'o..,ing reoeiptof the notioe of termination or

20 nonrenO'o'Jal.

21 (B) The owner shall not be eligible to set an initial rent for three years following the

22 date of the termination or nonrenewal of the oontraot or agreement.

23 (C) The rental rate for any new tenanoy established dllring the three year period in

24 that vaoated dwelling or llnit shall be at the same rate as the rent llnder the terminated or

25 nonrenewed oontraot or reoorded agreement, pillS any inoreases allthorized llnder this
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1 Chapter 37 after the date of termination,lnon renewal.

2 (D) The provisions of SUBsections 37.3(d)(3)(B) and (C) shall not apply to any new

3 tenancy of 12 months or more duration established after January 1, 2000, pursuant to the

4 owner's contract or recorded agreement with a governmental agency that pro~'ides for a rent

5 limitation to a qualified tenant unless the prior 'lacancy in that d\....elling or unit 'Nas pursuant to

6 a nonrenewed or canceled contract or recorded agreement with a governmental agency that

7 provides for a rent limitation to a qualified tenant.

8 (4) SUBsections 37.3(d) and (e) does not affect the authority of the City and County of

9 San Francisco to regulate or monitor the basis or grounds fer eviction.

10 (5) This Subsections 37.3(d), (e), (f) and (g) is are intended to be and shall be

11 construed to be consistent with the Costa Hawldns Rental Housing Act (Civil Code Sections

12 1954.50. et seq.).

13 (e) An Mmer efre!lidentiel reel 'ereeertv me.,. esffiblish the initiel end ell subsequent renffil

14 retes fer e dwelling er e unit leC£ltetl in e strueture fer whieh e eertifieete ef eeeueeney wes first issued

15 etter the effeeli.,.etlete efOrtiinenee 276 79 (June 13. 1979), eJleeet.·

16 (A 1I Where re."!t restrieliens ere erevided fer eertein C£ltegeries ef units end iF.vellings by

17 Seelien 37.3(tl) efthis Cheeter (e.g., Seelien 37.3(dl(l)(A) lest sentenee. (diU 1(B)(i), (d)(l)(C).

18 (dl(2)(,1)(i) (iii), end (d)(3», consistent "...ito toe Costa Hawl~ins Rental Housing Act (California

19 Qi:ti! Code Sections 1954.50. et seq.) ;

20 (B 2) Where rem restrietiens ere ere.,.itied by Seelien 37.9Mb) etthis Cheeter. consistent

21 :!YJth the §llis Act (California Government Code Sections 7060. et seq.); end;

22 (C iI) Averevided in e devele'ement egreement emeretl inte 19.,. the Citv under Sail Freneisee

23 Administreli"'e Cede Cheeter 56.

24 £fl An owner of resigential real property may estab!i2h the initi@1 @ng,@!! subsequent

25 rental rates for d'o'",e!!ing units in a byilding 'NOig!l;oas undergone substantial reoebilitation after
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1 the effeotive date Qf 0fdinanoe 276 79 (June 1:il, 1979); proVided" hQwever, that RAP rental

2 !J!lits are nQt subject tQ this eXQI'RptiQn frQm the rent inorease ljmitatiQns Qf ChaptQl' <37,

3 (g) An Qwner Qf resigential real prQpQl'N mav establish the i!lit,S!) ang gil subsequent

4 rental mtes for resigential d·....ellings Qr units Qtherwise surneot to Chapter <37 that are

5 exemptQg from the rent inorease limitatiQns Qt~hapter <37 bv the CQsta Ha'o\Ilsins Rental

6 E!Qusing Aot (Ca!jfQrAia Civil CQde geotions 1954,50. et seq,).

7 (h) gubseotiQns <37,<3(e), (fl and (g) gQ nQt affect the authQritv of the CiN and CQunt\' Qf

8 gan Franoisoo to regulate Qr monitor the basis Qr grounc!s fQr eviQ,tiQn.

9 (e)(f)ill Effect Qf Deferred Maintenanoe Qn Passthroughs for Lead RemediatiQn

10 Teohniques,

11 (1) When lead hazards are remediated Qr abated pursuant tQ gan FranoisoQ Health

12 Code Artioles 11 Qr 26, are viQlatiQns Qf gtate Qr IQoal hQusing health and safety laws, there

13 shall be a rebuttable presumptiQn that the lead hazards are oaused Qr created by deferred

14 maintenanoe as defined herein of the ourrent Qr previQus landlQrd. If the landlord fails tQ rebut

15 the presumptiQn, the OQsts Qf suoh 'NQrl< shall nQt be passed through tQ tenants as either a

16 oapital imprQvement Qr an Qperating and maintenanoe expense. If the landlord rebuts the

17 presumptiQn, he Qr she shall be entitled tQ a rent inorease if Qther.vise justified by the

18 standards set forth in this Chapter.

19 (2) FQr purpQses Qf the evaluatiQn Qf petitiQns fQr rent inoreases fQr lead remediatiQn

20 wQrl<, maintenanoe is deferred if a reasQnable landlQrd under the oircumstanoes WQuid have

21 performed, Qn a regular baSis, the maintenanoe w{)rk required tQ keep the premises from being

22

23 1941 and the gan FranoisoQ Munioipal CQde. In Qrder tQ prevail on a deferred maintena~oe

24 defense, a tenant must shQW that the level Qf repair Qr remediatiQn currently required WQuid

25 have been lessened had maintenanoe been peFfQrmed in a mQre timely manner.
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1 Seotion 3 2. The San franoisoo AdFflinistrative Code is hereby aFflended by aFflending

2 Seotion 3711..1, to read as follows:

3 SEC. 3711..1. SCOPE.

4 This Chapter is applioable to all residential units in the City and Counrl of San

5 franoisoo, inoluding residential units whioh are exeFflpt froFfl the rent inorease liFflitation

6 provisions (but not other provisions) of Chapter 37 pursuant to the Costa Ha'NI~ins Rental

7 Housing Aot (Civil Code §§ 1954.50. et seq.) andlor San franoisoo AdFflinistrative Code

8 Seotion 37.3(d), and/or Seotions 37.3(e), (f) or (9) 37,9Q, for purposes of this Chapter,

9 "residential units" are dlNelling units and guest rOOFflS as those terFflS are defined in Seotions

10 400 and 401 of the San franoisoo Housing Code, The terFfl shall not inolude:

11 (a) Guest rOOFflS Ol(QFflpted or Olwluded froFfl regulation under Chapter 41 of this

12 Code;

13 (b) Dwelling units in nonprofit oooperatives O'ovned, oooupied and oontrelled by a

14 Fflajority of the residents or dwelling units solely owned by a nonprofit pUblio benefit

15 oorporation governed by a board of direotors the Fflajority of whioh are residents of the

16 dwelling units and where it is required in the oorporate by Ia'NS that rent inoreases be

17 approved by a Fflajority of the residents;

18 (0) Housing aoooFflFflodations in any hospital, oonvent, Fflonastery, extended oare

19 faoility, asyluFfl, residential oare or adult day health oare faoility for the elderly whioh FflUSt be

20 operated pursuant to a Iioense issued by the California DepartFflent of Sooial Servioes, as

21 reqUired by California Health and Safety Chapters 3,2 and 3,3, or in dorFflitories owned and

22 operated by an institution of higher eduoation, a high sohool, or an eleFflentary sohool;

23 (d) Dwelling units whose rents are oontrolled or regulated by any governFflent unit,

24 agenoy or authority, exoepting those units which are subjeot to the jurisdiotion of the

25 Residential Rent Stabili20ation and Arbitration Board, However, Seotion B oertifioate, vouoher
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1 and mlated programs administered by the San franoisoo Housing Authority, whioh am subjeot

2 in whole or part to the jurisdiotion of the Residential Rent Stabilization and Arbitration Board

3 shall remain exempt from the fee;

4 (e) Any d'Nelling unit for whioh the owner has on file with the Assessor a current

5 homeowner's exemption;

6 (f) Any dwelling unit whioh is oooupied by an o','mer of moord on either a full time or

7 part time basis and which is not mnted at any time, provided that the owner file with the Tax

8 Collector an affidavit so stating;

9 (g) Dwelling units looated in a structure for whioh a oertifioate of final completion and

10 oooupancy 'Nas first issued by the Bureau of Building Inspeotion after June 1a, 1979, exoept

11 that any suoh units shall be sUbject to this Chapter a7A if so designated in a development

12 agreement entered into by the City under Chapter 56 of the San franoisoo Administrative

13 Code; and except as provjQQQ for certain oategories of units anQ Qwe!!ings by Section a7.90;

14 (h) Dwelling units in a building whioh, after June 1a, 1979, has undergone substantial

15 rehabilitation as that term is defined in Chapter a7 of this Code: exoept as provided for oertain

16 oategories of unjts and Qwellings bv Seotion ::l7.90.

17

18 II

19 II

20 II

21 II

22 II

23 II

24 II

25 II
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25 (1\) Provided that notwithstanding any lease provision to the Gontrary, a landlord shall
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1 not endeavor to reoover possession of a rental unit as a result of subletting of the rental unit

2 by the tenant if the landlord has unreasonably '...,ithheld the right to sublet following a 'Nritten

3 request by the tenant, so long as the tenant oontinues to reside in the rental unit and the

4 sublet oonstitutes a one for one replaoement of the departing tenant(s). If the landlord fails to

5 respond to the tenant in writing within fourtoen (14) days of reoeipt of the tenant's 'Nritten

6 request, the tenant's request shall be deemed approved by the landlord.

7 (B) Provided further that where a rental agreement or lease provision limits the number

8 of oooupants or limits or prohibits subletting or assignment, a landlord shall not endoavor to

9 reoover possession of a rental unit as a result of the addition to the unit of a tenant's ohild,

10 parent, grandohild, grandparent, brother or sister, or the spouse or domestio partner (as

11 defined in Administrative Code Seotions 62.1 through 62.8) of suoh relatives, or as a result of

12 the addition of the spouse or domestio partner of a tenant, so long as the maximum number of

13 oooupants stated in Seotion 27.9(a)(2)(B)(i) and (ii) is not exoeeded, if the landlord has

14 unreasonably refused a writton request by the tenant to add suoh oooupant(s) to the unit. If

15 the landlord fails to respond to the tenant in writing within fourteen (14) days of reoeipt of the

16 tenant's '...,ritten request, the tenant's request shall be deemed approved by the landlord. A

17 landlord's reasonable refusal of the tenant's written request may not be based on the

18 proposed additional oooupant's laol< of oreditworthiness, if that person ''''ill not be legally

19 obligated to pay some or all of the rent to the landlord. A landlord's reasonable refusal of the

20 tenant's written request may be based on, but is not limited to, the ground that the total

21 number of oooupants in a unit exoeeds (or with the proposed additional oooupant(s) would

22 exoeed) the lesser of (i) or (ii):

23 (I) '-"\10 persons in a studio unit, three persons in a one bedroom unit, four persons in a

24 fI...,o bedroom unit, six persons in a three bedroom unit, or eight persons in a four bedroom

25 unit; or
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1 (ii) The maximum number permitted in the unit under state law and/or other looal codes

2 suo/=! as the BUilding, Firo, Housing and Planning Codes; or

3 (3) The tenant is committing or permitting to exist a nuisanoe in, or is causing

4 substantial damage to, the rontal unit, or is oroating a substantial interferonoe wit/=! the

5 oomfort, safety or enjoyment of the landlord or tenants in the building, and the nature of suo/=!

6 nuisanoe, damage or interferenoe is speoifioally stated by t/=!e landlord in writing as roquired

7 by Seotion 37,9(0); or

8 (3.1) Eviotion Proteotion for Viotims of Domestio Violenoe or Sexual /\ssault or Stalking:

9 (A) It shall be a defense to an aotion for possession of a unit under Subseotion

10 37.9(a)(3) if the oourt determines t/=!at:

11 (I) The tenant or the tenant's household member is a viotim of an aot or aots t/=!at

12 oonstitute domestio violenoe or sexual assault or stall~ing; and

13 (ii) The notioe to vaoate is substantially based upon the aot or aots oonstituting

14 domestio violenoe or sexual assault or stalking against the tenant or a tenant's household

15 member, inoluding but not limited to an aotion for possession based on complaints of noise,

16 disturbanoes, or repeated presenoe of polioe.

17 (B) Evidenoe Required. In mal~ing the determination under Seotion 37.9(a)(3.1)(A) the

18 oourt shall consider evidenoe, whioh may inolude but is not limited to:

19 (i) A copy of a temporary restraining order or emergenoy proteotive order issued

20 pursuant to Part 3 (oommenoing with Seotion @240) or Part 4 (oommenoing with Seotion @300)

21 or Part 5 (oommeneing with Seotion @400) of the Family Code, Seotion 13@.2 of the Penal

22 Code, Seotion 527.@ ef the Code of Civil Prooedure, or Seotion 213.5 of the Welfare and

23 Institutions Code, that proteots the tenant or tenant's household member from further

24 domestio Violence, sexual assault, or stalldng. And/or.

25 (Ii) A copy of a "'fritten report by a peace offioer employed by a state or looal law
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1 enfomement agency acting in his or her offisial ca(3asity, stating that the tenant or tenant's

2 household member has filed a re(3ort alleging that he or she is a '!istim of domeslie 'iio/enee,

3 sexual assault, or stall<ing. And/<lF.

4 (iii) Other written dosumentation from a qualified third (3art}' ef the aets eonstituting

5 domestis violenee or sexual assault or stall<ing.

6 (C) Mutual Allegations of Abuse Bet1i"een Parties. If two or more eo tenants are (3arties

7 seel<ing relief under Subsestion 27.9(a)(2.1 )(A), and eaeh alleges that he or she was a vietim

8 of domestis violense or sexual assault or stall<ing (3er(3etrated by another co tenant ""ho is

9 also a (3arly, the sourl may determine whether a tenant asted as the dominant aggressor in

10 the asts eonstituting a domestic violence or sexual assault or stalking offense. In mal<ing the

11 determination, the eourt shall eonsider the factors listed in Section 12701 (b)(1) of the Penal

12 Code. A tenant who the sourt determines was the dominant aggressor in the acts constituting

13 a domestic violence or sexual assault or stall<ing offense is not entitled to relief under

14 Subseetion 27.9(a)(2.1 )(A).

15 (0) limitations on Relief. Unless the tenant or the tenant's household member has

16 obtained a (3FOtestive order against the alleged abuser to vacate or stay from the unit as a

17 result of acts constituting domestic violence or sexual assault or stalking against the tenant or

18 tenant's household member, the tenant may not obtain relief under Subsestion 87.9(a)(2.1) if:

19 (i) The tenant 'Nas granted relief under Subseotion 27.9(a)(2.1) in an astion for

20 (3ossession of the unit within the (3revious five years; and

21 (ii) A subsequent aotion for (3ossession of the unit has now been filed; and

22 (iii) The Rotice to vacate in this subsequent action for (3ossession is substantially based

23 u(3on eontinuing acts constituting domestio violenoe or sexual assault or stall<ing by the same

24 (3erson alleged to be the abuser in the (3revious action for (3ossession.

25 (E) Nothing in this Slolbsection 87.9(a)(8.1) shall be oonstrued to attest the tenant's
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1 liability for delinquent rent or other sums owed to the landlord, or the landlord's remedies in

2 recovering against the tenant for such sums.

3 (F) The provisions of Subsection 87.9(a)(8.1) are intended for use consistent with Civil

4 Code Section 194€1.7.

5 (8.2) Confidentiality of Information Received from Victims of Domestic Violence or

6 Sexual Assault or Stall~ing. ,II, landlord shall retain in strictest confidence all information that is

7 received in confidence from a tenant or a tenant's household member •....ho is a victim of

8 domestic violence or sexual assault or stall~ing, regarding that domestic violence or sexual

9 assault or stalking, except to the extent that such disclosure (,11,) is necessary to provide for a

10 reasonable accemmodation for the victim, or (8) is otherwise required pursuant to applicable

11 federal, state or looallaw. The viotim may authorize limited or general release of any

12 information other\llJise deemed oonfidential under this Subsection 87.9(a)(8.2); or

13 (4) The tenant is using or permitting a rental unit to be used for any illegal purpose; or

14 (5) The tenant, who had an oral or written agreement with the landlord which has

15 terminated, has refused after vlritten request or demand by the landlord to execute a written

16 extension or renewal thereof for a further term of IiIm duration and under suoh terms whioh are

17 materially the same as in the previous agreement; provided, that suoh terms do not conflict

18 with anyof the prOVisions of this Chapter; or

19 (€I) The tenant has, after written notioe to cease, refused the laRdlord aocess to the

20 rental unit as required by State or local law; or

21 (7) The tenant holding at the end of the term of theoral or written agreement is a

22 subtenant not approved by the landlord; or

23 (8) The landlord seelm to recover possession in good faith, without ulterior reasons and

24 with honest intent:

25 0) For the landlord's use or occupancy as his or her principal residence for a period of
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1 at least a6 oontinuous months;

2 (II) For the use or ooou,:>anoy of the landlord's grand,:>arents, grandehildren, ,:>arents,

3 ohildren, brother or sister, or the landlord's s,:>ouse, or the spouses of suoh relations, as their

4 prinol,:>al,:>laoe of residenoy lor a ,:>erlod of at least a6 months, in the same building in whioh

5 the landlord resides as his or her ,:>rinoi,:>al,:>laoe of residenoy, or in a bUilding in whioh the

6 landlord is simultaneously seeking ,:>ossession of a rental unit under Seotion a7.9(a)(8)(i). For

7 ,:>ur,:>oses of this Seotion a7.9(a)(8)(ii), the term s,:>ouse shall inolude domestio ,:>artners as

8 defined in San Franoisoo Administrative Code Seotions 62.1 through 62.8-

9 (iii) For ,:>urposes of this Seotlon a7.9(a)(8) only, as to landlords who beoome o'lmers of

10 reoord of the rental unit on or before February 21, 1991, the term "landlord" shall be defined

11 as an O'Nner of reoord of at least 10 percent interest in the ,:>ro,:>erty or, for Seotion a7.9(a)(8)(i)

12 only, t\vo individuals registered as domestio partners as defined in San Franoisoo

13 Administrative Code Seotions 62.1 through 62.8 whose oombined ownership 01 reoord is at

14 least 10 ,:>eroent. For ,:>ur,:>oses of this Seotion a7.9(a)(8) only, as to landlords who beoome

15 owners of reoord of the rental unit after February 21, 1991, the term "landlord" shall be

16 defined as an owner of reoord of at least 25 ,:>ercent interest in the ,:>roperty or, for Seotion

17 37.9(a)(8)(i) only, two individuals registered as domestio ,:>artners as defined in San Franoisoo

18 Administrative Code Seotions 62.1 through 62.8 whose oombined ownershi,:> of reoord is at

19 least 25 ,:>eroent.

20 (iv) A landlord may not reoover ,:>ossession under this Seotion 37.9(a)(8) if a

21 oom,:>arable unit owned by the landlord is already vaoant and is available, or if suoh a unit

22 beoomes vaoant and available before the reoovery of ,:>ossession of the unit. If a comparable

23 unit does beoome vaoant and available before the reoo'lery of possession, the landlord shall

24 resoind the notioe to vaoate and dismiss any aotion filed to reoover possession of the'

25 premises. Provided further, if a nonoom,:>arable unit beoomes available before the reoovery of
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1 possession, the landloro shall offer that unit to the tenant at a rent based on the rent that the

2 tenant is paying, with upward or dowR'ovard adjustments allowed based upon the eondition,

3 size, and other amenities of the replaoement unit. Disputes oonoerning the initial rent for the

4 replaoement unit shalf be determined by the Rent Boaro. It shalf be evidenoe of a laok of good

5 faith if a landlord times the servioe of the notioe, or the filing of an aotion to reoover

6 possession, so as to avoid moving into a oomparable unit, or to avoid offering a tenant a

7 replaoement unit.

8 (v) It shall be rebuttably presumed that the landlord has not aoted in good faith if the

9 landloro or relative for whom the tenant was eYioted does not move into the rental unit within

10 three months and oooupy said unit as that person's prinoipal residenoe for a minimum of 26

11 oontinuous months.

12 (vi) Onoe a landlord has suooessfully reoovered possession of a rental unit pursuant to

13 Seotion 27.9(a)(8)(i), then no other ourrent or future landlords may reoover possession of any

14 other rental unit in the building under Seotion 27.9(a)(8)(i). It is the intention of this Seotion

15 that only one speoifio unit per building may be used for suoh oooupancyunder Seotion

16 27.9(a)(8)0) and that onoe a unit is used for suoh oooupanoy, all future oooupanoies under

17 Seotion 27.9(a)(8)(i) must be of that same unit, provided that a landloro may file a petition with

18 the Rent Board, or at the landlord's option, oommenoe eviotion prooeedings, olaiming that

19 disability or other similar haroship prevents him or her from oooupying a unit ''''hioh was

20 previously oooupied by the landlord.

21 (vii) If any provision or clause of this amendment to Seotion 27.9(a)(8) or the

22 applioation thereof to any person or circumstance is held to be unoonstitutional or to be

23 otherwise invalid by any oour! of competent jurisdiotion, suoh invalidity shall not affeot other

24 chapter provisions, and olauses of this Chapter are held to be severable:-; or

25 !:t.iiil If a unit is exemet from Chapter 27 limits on rent inoreases pursuant to SeG!iRQ
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1 37.3(e). (f) or (a) d7.2(r) or 37.90. then a landjord may seels to recover possession of the unit

2 without rogard to the Iiwiill!ions provided ig Section d7.9(aliSliviL Q!;.

3 (9) The landlord seel~s to recover possession in good faith in order to sell the unit in

4 accordance with a condominium conversion approved under the San Francisco subdivision

5 ordinance and does so without ulterior reasons and with honest intent; or

6 (10) The landlord seel~s to recover possession in good faith in order to demolish or to

7 otherwise permanently remove the rental unit from housing use and has obtained all the

8 necessary permits on or before the date upon which notice to vacate is given, and does so

9 witheut ulterior reasons and with honest intent; provided that a landlord who seel~s to reoover

10 possession under this Section d7.9(a)(1 0) shall pay relocation expenses as provided in

11 Section d7.9C except that a landlord who seel~s to demolish an unreinforced masonry bUilding

12 pursuant to Building Code Chapters 16B and 16C must provide the tenant 'Nith the relocation

13 assistance speoified in Section 37.9A(f) belm\! prior to the tenant's vacating the premises; or

14 (11) The landlord seel~ in good faith to remove temporarily the unit from housing use

15 in order to be able to carry out oapital improvements or rehabilitation worl~ and has obtained

16 all the neoessarypermits on or before the date upon whioh notice to vacate is given, and does

17 so 'Nithout ulterior reasons and with honest intent. Any tenant who vaoates the unit under such

18 circumstances shall have the right to reoccupythe unit at the prior rent adjusted in·

19 accordance with the provisions of this Chapter. The tenant will vacate the unit only for the

20 minimum time required to do the work. On or before the date upon '...,hich notice to vacate is

21 given, the landlord shall advise the tenant in writing that the rehabilitation or capital

22 improvement plans are on file with the Central Permit Bureau of the Department of Building

23 Inspection and that arrangements for reviewing such plans can be made with the Central

24 Permit Bureau. In addition to the above, no landlord shall endeavor to recover possession of

25 any unit subject to a RAP loan as set forth in Seotion d7.2(m) of this Chapter except as
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1 provided in Seotion <32.69 of the San Fmnoisoo AdFRinistrative Code. The tenant shall not be

2 required to '1aoate pursuant to this Seotion <37.9(a)(11), for a period in exeess of three rnonths;

3 provided, however, that suoh tirne period rnay be extended by the Boai'd or its Adrninistrative

4 Law Judges upon applieation by the landlol'd. The Boai'd shall adopt rules and regulations to

5 irnplernent the applioation prooedure. Any landlord who seel(s to reeover possession under

6 this Seotion <37.9(a)(11) shall pay relooation expenses as proVided in Seotion <37.9C or

7 (12) The landlord seeks to reoover possession in good faith in order to Garry out

8 substantial rehabilitation, as defined in Seotion <37.2(s), and has obtained all the neoessary

9 perrnits on or before the date upon whioh notioe to vaoate is given, and does so without

10 ulterior reasons and with honest intent. ~Jot\'lithstanding the above, no landlord shall endeavor

11 to reoover possession of any unit subjeot to a RAP loan as set forth in Seotion 27.2(rn) of this

12 Chapter OJ<Gept as provided in Seotion <32.69 of the San Fmnoisoo AdFRinistrative Code; Any

13 landlord who seeks to reoover possession under this Seotion 27.9(a)(12) shall pay relooation

14 expenses as provided in Seotion <37.9C; or

15 (1 <3) The landlord wishes to withdraw frorn rent or lease all rental units within any

16 detaohed physioal struoture and, in addition, in the ease of any detaohed physioal struoture

17 oontaining three or fO'.ver rental units, any other rental units on the sarne lot, and oornplies in

18 full with Seotion 27.9A with respeot to eaoh suoh unit; provided, ho'....e'Jer, that guestrooFRs or

19 effioienoy units within a residential hotel, as defined in Seotion €i0€i1 9 of the Health and Safety

20 Code, rnay not be \....ithdFa'Nn frorn rent or lease if the residential hotel has a perrnit of

21 oooupanoy issued prior to January 1, 1990, and if the residential hotel did not send a notioe of

22 intent to '.vithdraw the units frorn rent or lease (i\dFRinistrative Code Seotion <37.9A(f),

23 Governrnent Code Seotion 7060.4(a» that was delivered to the Rent Board prior to January 1,

24 2004; or

25 (14) The landlord seelffi in good faith to ternporarily reoover possession of the unit
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1 solely for the purpose of effecting lead rernediation or abaternent worl<, as required by San

2 Francisoo Health Code Artioles 11 or 26. The tenant ,....i11 vaoate the unit only for the rninirnurn

3 tirne required to do the work. The relocation rights and rernedies, established by San

4 Francisoo Adrninistrative Code Chapter 72, inoluding but not lirnited to, the payrnent of

5 financial relocation assistance, shall apply to evictions under this Section 37.9(a)(14).

6 (15) The landlord seel<s to recover possession in good faith in order to dernolish or to

7 otherwise perrnanently rernove the rental unit frorn housing use in aocordance 'Nith the terrns

8 of a developrnentagreernent entered into by the City under Chapter 56 of the San Francisoo

9 Adrninistrative Code.

10 (16) Ihe landlord intend§, in good ~ith. with honest intent. andwtthout ultQrior rnotives

11 to se!! the unit. and. all of the following are true:

12 fA) The unit has not been sold or that title of me unit has not otherwisQ been

13 transferred by the developer to a third pa$ rnernber of the pUblic, exoluding transfer of :litle to

14 spouse. dornestic partner as definedJn San Franoisco Ad!J)inistrative Code Chapter 62.1

15 62.8. pursuant to a oourt order. or a successor legal entiN '''.'ithJhe forrnation partners or

16 incorporators as the initial legal entity that geveloped the builging, prior to issuanoe of thQ:

17 oertifioate of occupanoy. This orovi§ion rnay onl~be utilized once to vacate an'" uniUt wouig

18 apply to.

19 L§) The units to the bui!s!jng are condorniniurns and that mig tQ the unit rnay bQ

20 separable frorn the title to anv other unit

21 fC) Written nQtice was given to the tenant that the unit was byilt '....ith intent to sell and

22 that the rental is intended to be of !!!J)itQd duration. Ibis notioe shall §~te that the langlord

23 rnav eviot the tenant based Qn the groungs stated in seotion 37.9faH16t and §hall inclyge a

24 copy Qf Seotion 31.9faH1 fi}

25 SUch notioe shall be given to anv prospective tenant before a rental agreernent is
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1 finalized. ~or units rented prior to the effective date at this ordinanoe. suoh notioe to tb!1

2 tenants shall be gi\!en '....itbin 90 days of the effeotivo dato of tbis ordinanoe.

3 £0) At the landlord's option. eitber:

4 £!LNo fewer than ninety davs prior to serving a notioe to vaoate based on the grounds

5 stated in Seotion 37.9(a)(1 e), the landlord notified the tenant of their intent to sell the unit and

6 oUbe date the tenant will be required to vaoate the premises; or

7 (ii) rhe landlord pays relooation benefits as previgqd in Seotion 37.9G.

8 LE) It tbe unit is not aotuallv sold @aer tho landlord serves the notioe required bY

9 Seotion 37.9(a)(1 e)(E 00) 37.90 ang,it the unit is no longer listed for sale. the landlord sb@!1

10 §fer the tenant the option to ro rent. AI!, Qtbor remedies oonoerning the land!org tonant

11 ~I@!ionsbip sbal! apply-.

12 W) The unit is exempt from limits on rent inoreases pursuant to Seotion 37.3(e) 37.2(r)

13 and/or Seotion 37.90.

14 (m ~or owners 'NUb 10 or more units per bUilding, multiple units must be vaoated;ill

15 one time In bui!gings with ten (10) or more units. it Seotion 37.9(a)(161 is utilized, it §b@!lbe

16 utilized to vaoate at least two or more units at one time.

17 (b) A landlord who resides in the same rental unit with his or her tenant may evict said

18 tenant without just Gause as required under Seotion 37.9(a) abovo.

19 (0) A landlord shall not endeavor to reoover possession of a rental unit unless at least

20 one of the grounds enumerated in Seotion 37.9(a) or (b) above is the landlord's dominant

21 motive for reoovering possession and unless the landlord informs tho tenant in writing on or

22 beforo tho date upon whioh notioe to vaoate is given of the greunds under whioh possession is

23 sought and that advioe regarding the notioo to vaoate is available from the Residential Rent

24 Stabilization and Arbitration Board, before endeavoring to reoover possession. A copy of all

25 notioes to vaoato exoept three day notioes to vaoate or pay rent and a oopy of any additional
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1 "'/ritten doouments informing the tenant oOhe grounds under whioh possession is sought shall

2 be filed with the Board '....ithin 10 days follO'oving servioe of the notioe to vaoate. The Distriot

3 Attorney shall determine whether tho units set forth on the list oompiled in aooordanoe with

4 Seotion 37.6(k) are still being oooupiedby the tenant who suooeeded the tenant upon whom

5 the notioe was served. In oases '....here the Distriot Attorney determines that Seotion 37.9(a)(8)

6 has been violated, the Distriot Attorney shall take whatever aotion he deems appropriate

7 under this Chapter or under State law.

8 (d) No landlord may Gause a tenant to quit involuntarily or threaten to bring any aotion

9 to reoover possession, or deorease any servioes, or inorease the rent, or tal~e any other aotion

10 where tho landlord's dominant motive is retaliation for the tenant's exeroise of any rights under

11 the law. Suoh retaliation shall be a defense to any aotion to reoover possession. In an aotion

12 to reoover possession of a rental unit, proof of the exeroise by the tenant of rights under the

13 law within six months prior to the alleged am of retaliation shall oreate a rebuttable

14 presumption that the landlord's aot was retaliatory.

15 (e) It shall be unlawful for a landlord or any other person 'Nho wilfully assists the

16 landlord to endeavor to reoover possession or to eviot a tenant exoept as provided in Seotion

17 37.9(a) and (b). Any person endeavoring to reCover possession of a rental unit from a tenant

18 or evioting a tenant in a manner not provided for in Seotion 37.9(a) or (b) without having a

19 substantial basis in faot for the eviotion as provided for in Seotion 37.9(a) shall be guilty of a

20 misdemeanor and shall be subjeot, upon oonviotion, to the fines and penalties set forth in

21 Seotion 37.10/\. Any '....aiver by a tenant of rights under this Chapter exoept as provided in

22 Seotion 37.1 OA(g), shall be void as oontrary to publio polioy.

23 (f) Whenever a landlord 'Nrongfullyendeavors to reoover possession or reoovers

24 possession of a rental unit in violation of Seotions 37.9 and/or 37.10 as enaoted herein, the

25 tenant or Board may institute a oivil prooeeding for injunotive relief, money damages of not
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1 less than three times aetual damages, (inoluding damages for mental or emotional distress),

2 and whatever other relief the oourt deems af:lf:lref:lriate. In the ease of an award of damages

3 for mental or emotional distress, said award shall only be trebled if the trier of faot finds that

4 the landlord aoted in knowing violation of or in reokless disregard of Seotion 37.9 or 37.1 OA

5 herein. The f:lrevailing f:larty shall be entitled to reasonable attorney's fees and oosts f:lursuant

6 to order of the oourt. The remedy available under this Seotion 37.9(f) shall be in addition to

7 any other existing remedies '.vhioh may be available to the tenant or the Board.

8 (g) The f:lrovisions of this Seotion 37.9 shall af:lf:lly to any rental unit as defined in

9 Seotions 37.2(r)(4)(I\) and 37.2(r)(4)(B), inoluding where a notioe to vaoate/quit any suoh

10 rental unit has been served as of the effeotive date of this Ordinanoe No. 260 9B but where

11 any such rental unit has not yet been vacated or an unlawful detainer jUdgment has not been

12 issued as of the effective date of this Ordinance No. 260 9B.

13 (h) VVith resf:lect to rental units occuf:lied by reoif:lients of tenant based rental

14 assistance, the notice requirements of this Seotion 37.9 shall be required in addition to any

15 notice required as f:lart of the tenant based rental assistance f:lregram, including but not limited

16 to the notice required under 24 CFR Section 9B2.31 0(e)(2)(ii).

17 (i) The follO'o\ling additional f:lrevisions shall af:lf:lly to a landlord who seeks to recover a

18 rental unit by utilizing the greunds enumerated in Seotion 37.9(a)(B):

19 (1) 1\ landlord may not recover f:l0ssession of a unit from a tenant under Seotion

20 37.9(a)(B) if the landlord has or receives notice, any time before reoo'/ery of f:lossession, that

21 any tenant in the rental unit:

22 (1\) Is 60 years of age or older and has been residing in the unit for 10 years or more;

23

24 (B) Is disabled within the meaning of Seotion 37.9(i)(1 )(B)(i) and has been residing in

25 the unit for 10 }'ears or more, or is oatastFOf:lhically ill within the meaning of Section
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1 37.9(i)(1)(B)(ii) and has been residing in the unit for five.years or rnore:

2 (i) /\ "disabled" tenant is defined for purposes of this Seotion 37.9(i)(1 )(B) as a person

3 who is disabled or blind ',vithin the rneaning of the federal Supplernental Seourity

4 InoornelGalifomia State Supplernental Prograrn (SSI/SSP), and who is deterrnined by

5 SSI/SSP to qualify for that prograrn or vvho satisfies suoh requirernents through any other

6 rnethod of deterrnination as approved by the Rent Board;

7 (ii) /\ "oatastrophioally ill" tenant is defined for purposes of this Seotion 37.9(i)(1 )(B) as

8 a person who is disabled as defined by Seotion 37.9(i)(1 )(B)(i), and who is suffering frorn a life

9 threatening illness as oertified by his er her prirnary oare physioian.

10 (2) The foregoing provisions of Seotions 37.9(i)(1 )(/\) and (B) shall not apply where

11 there is only one rental unit owned by the landlord in the building, or where eaoh of the rental

12 units owned by the landlord in the sarne building where the landlord resides (e*oept the unit

13 aotually oooupied by the landlord) is oooupied by a tenant othePNise proteoted frorn eviotion by

14 Seotions 37.9(i)(1 )(/\) or (B) and where the landlord's qualified relative who will rnove into the

15 unit pursuant to Seotion 37.9(a)(8) is 60 years of age or older.

16 (3) The provisions established by this Seotion 37.9(i) inolude, but are not Iirnited to, any

17 rental unit 'Nhere a notioe to vaoate/quit has been served as of the date this arnendrnent takes

18 effeot but where the rental unit has not yet been '~aoated or an unla'.'Vful detainer judgrnent has

19 not been issued.

20 (4) Within 30 days of personal servioe by the landlord of a written request, or, at the

21 landlord's option, a notioe of terrnination of tenanoy under Seotion 37.9(a)(8), the tenant rnust

22 subrnit a staternent, with supporting evidenoe, to the landlord if the tenant olairns to be a

23 rnernber of one of the olasses proteoted by Seotion 37.9(i). The written request or notioe shall

24 oontain a '....aming that a tenant's failure to subrnit a staternent ',vithin the 30 day period shall

25 be deerned an adrnission that the tenant is not protected by Seotion 37.9(i). The landlord shall
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1 file a oopy of the request or notioe with the Rent Board within 10 days of servioe on the tenant.

2 A tenant's failure to submit a statement within the dO day period shall be deemed an

3 admission that the tenant is not proteoted by Seotion 37.9(i). A landlord may ohallenge a

4 tenant's olaim of proteoted status either by requesting a hearing with the Rent Board or, at the

5 landlord's option, through oommenoement of eviotion prooeedings, inoluding servioe of a

6 notioe of termination of tenanoy. In the Rent Board hearing or the eviotion action, the tenant

7 shall have the burden of proof to show proteoted status. No oivil or oriminal liability under

8 Seotion 37.9(e) or (I) shall be imposed upon a landlord for either requesting or ohaUenging a

9 tenant's olaim of proteoted status.

10 (€i) This Seotion d7.9(i) is severable from all other seotions and shall be of no forse or

11 effeot if any temporary moratorium on owner/relative eviotions adopted by the Board of

12 Supervisors after June 1, 1998 and before October 31, 1998 has been invalidated by the

13 oourts in aliRal deoision.

14 (j) Disolosure of Rights to Tenants Before and After Sale of Rental Units Subjeot to

15 Seotion 37.9.

16 (1) Disolosure to Tenants By Seller of the Property. Before property oontaining rental

17 units subjeot to Section d7.9 may be sold, the owner/seller shall disolose to tenants of the

18 property the rights of tenants during and after the sale of the property. This disolosure shall be

19 in writing and shall inolude:

20 (A) A statement in bold type of at least 12 points that tenants oan not be evioted or

21 aslmd to move solely beoause a property is being sold or solely because a new owner has

22 purehased that property.

23 (B) A statement in bold type of at least 12 points that tenants oannot have their rent

24 inoreased above that permitted by Chapter 37 solely beoause a property is being sold or

25 solely beoause a new O'o'lner has purehased that property.
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1 (C) A statement in bold type of at least 12 points that the rental agreements of tenants

2 cannot be materially changed solely because a property is being sold or solely because a new

3 owner has purchased that property.

4 (D) A statement that the owner's right to sho',.,' units to prospective buyers is governed

5 by California Civil Code section 1954, including a statement that tenants must receive notice

6 as provided by Seotion 1954, and a statement that a showing must be conducted during

7 normal business hours unless the tenant consents to an entry at another time.

8 (E) iI, statement that tenants are not roquired to complete or sign anyes~

9 certificates or estoppel agreements, except as required by law or by that tenant's rental

10 agreement. The statement shall further inform tenants that tenant rights may be affected by

11 an estoppel certificate or agreement and that the tenants should seel{ legal advice before

12 completing or signing an estoppel certificate or agreement.

13 iF) A statement that information on these and other tenant's rights are available at the

14 San francisco Rent Board, 25 Van Ness Ave, San francisco, California, and at the

15 counseling telephone number of the Rent Board and. at its web site.

16 (2) Disclosure to Tenants by Purchaser of the Property. Within ao days of acquiring title

17 to rental units subject to Section a7.9, the new purchaser,lowner shall disclose to tenants of

18 the property the rights of tenants following this sale of the property. This disclosure shall be in

19 writing and shall include:

20 (A) A statement in bold type of at least 12 points that tenants cannot be evicted or

21 asl{ed to move solely because a new owner has purchased that property.

22 (B) A statement in bold type of at least 12 points that tenants cannot have their rent

23 increased above that permitted by Chapter a7 solely because a new owner has purchased

24 that property.

25 (C) A statement in bold type of at least 12 points that the rental agreements of tenants
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1 cannot be materially changed solely beoause a new owner has purchased that property.

2 (D) /\ statement in bold type of at least 12 points that any tenants, sub tenants or

3 roommates '",ho 'Nere lavJful ocoupants at the time of the sale remain lawful occupants.

4 (E) I>, statement in bold type of at least 12 points: that tenants' housing services as

5 defined in Section 27.2(r) first paragraph cannot be changod or severed from tho tenancy

6 solely becauso a new owner has purchased that property; and that tenants' housing services

7 as definod in Section 27.2(r) second paragraph that were supplied in connection with the use

8 or oooupancy of a unit at the time of sale (such as laundry rooms, declffi, or storage spaoe)

9 cannot bo severed from the tenancy by the new purchaser/milner without just cause as

10 required by Section 37.9(a).

11

12 II

13 II

14 II

15 II

16 II

17 II

18 II

19 II

20 II

21 II

22 II

23 II

24 II

25 II
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1 Section~ 2. The San Francisco Administrative Code is hereby amended by adding new

2 Section 37.9D. as follows:

3 Section 37.9D. Foreclosure Evictions.

4 (a) foreclosure is not one oOhe just causes for eviction under Chapter a7.

5 AA Foreclosure is defined for purposes of this Section 37.9D as the reversion or

6 transfer of title to a property to a lender. mortgagee. or beneficiarv of a deed of trust. or an

7 agent thereof, in ,(!,III or partial satisfaction of a defaultSlQ obligation. This d,Slfinition o(

8 "foreclosure" includes but is not limited to the definitions in California Civil Code sections 11 €l1

9 aRG2924.

10 (e;-b) INhen foreclosure of a resident!@! gwel!:ing or unit occurs and Any residentigJ

11 tenant who was in possession of a rental unit at the time of foreclosure, where that dwelling or

12 unit is otherwise exempted from the eviction control provisions of Chapter 37 by Sections

13 37.2(rH5), (6) or (7\, no tenant in such gwelling or unit may not be evicted by the person or

14 entitv who took title, through foreclosuro (see Section 37.9D(a\\, except for just cause as

15 provided in Section 37.9 and related provisions of Chapter 37, or at the end of the tenant's-

16 existing lease, whichever occurs later.

17 (gL£oreclosed reslgential dwellings or units are subject to the reslgential unit fee

18 requirements as provided in Chapter a7A.

19 (c) To the extent permissible under state and federal, law, any resigential tenant wQQ

20 has a valid lease or rental agreement at the time of foreclosure may enforce that rental

21 agreement after foreclosure.

22 1,<;1) A tenant whose landlord recovers possession or endeavors to recover possession

23 ot the unit in violation of this section may exercise any remedies availgble under this Chapter

24 or under other applicable law.

25 (e) Within 15 days after foreclosure of a residential propertv subject to this Section
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1 37.90. the person or entity that takes title must prOVide to the tenant or tenants in the property

2 (see Subsection 37.90(b)) notice of their rights under this Section 37.90.

3 U) The notice shall be in the following form in bold type of at least 14 points:

4 NOTICE UNDER SAN FRANCISCO ADMINISTRATIVE CODE SECTION 37.90.

Jhe persQn Qrentity named belQw Qbtained IDle thrQugh fQreclQsure tg

5

6

7

8

TQ all tenants resiging at:

Date:

the prgperty in which YQU resige, gn:

(prQperty address>.

(date>.

9 YQU are hereby adyised that under San FranciscQ Administrative Cgg~

10 Sectign 37.9 YQU may ngt be evicted frQm the rental unit in whi.cb YQU reside

11 unless the landlQrd has a just cause fgr evi.ctiQn under Sectign 37,9(a) oft~

12 San FranciscQ Administrative CQde.

13 Addi.tiQnal infQrmatiQn Qn YQur tenant rights under this Qrdinance is

14 available frQm the San Franciscg Residential Rent Stabilizatign and ArbitratiQn

15 BQard. 25 Van ~ess Avenue. San FranciscQ. CalijQrnia. telephQne number

16 (415) 252·4602.

17 Name gf lender and cgntact telephQne number:

18 (Ii) NQtice required by this Section 37.90 shall be prOVided either: bll both posting a

19 cOPll of the notice in a conspicuous place on the property and bll first-class mail to each

20 affected residential unit.: or bll posting a cOPll of the notice in a conspicuous place on the

21 properN and in a prominent place on each affected residential unit.

22 (iii), It=shall be a defense to an eviction utilizing the just cause provisions of

23 Section 37.9. if a landlord who is required to provide the notice required bll this Section 37.90

24 endeavors to recover possession prior to providing this notice and the notice required bll Civil

25 Code section 1962.
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1 Section 4-3. The Board of Supervisors hereby finds:

2 1. The City's Residenti~1 ,Rent Stabilization and Arpitration Ordinance (Administrati\(~

3 Code Chapter 37) applies to most residential rental units in a structure with a certiJjcate of

4 occupancy issued prior to June 13. 1979 and requires just cause for eviction from residential

5 rental units subject to Chapter 37. in addition to providing rent controls on those units.

6 Chapter 37 lists 15 permissible just causes for eviction. Just causes for eviction include non-

7 payment of rent. maintenance of a nuisance. and owner move-in evictions. Change of

8 ownership alone is not a just cause for eviction under Chapter 37. even when the change of

9 ownership is due to foreclosure: so. residential renters in a foreclosed property that is subject

10 to Chapter 37 are protected from eviction due to the foreclosure.

11 2. Testimony before the Board's Land Use Committee stated that approximately

12 179.000 residential rental units built before June 1979 are currently covered by the just cause

13 eviction protections of Chapter 37 (and most are also covered by the rent control provisions o~

14 ,C~apter 37\. Other presentations before the Committee notedJhat that the number of units

15 covered by Chapter 37 is diminishing over time. due to events such as demolitions.

16 condominium conversions, and owner move-in evictions.

17 3. Most San Francisco residential rental units in structures that were built after June

18 1979 are not currently subject to the Chapter 37 eviction protections (or to the rent control

19 provi~ions)., Testimony before the Board's Land Use Committee estimated that currently an

20 estimated 16.200 - 23.000 residential rental units built after June 1979 are not covered by the

21 Chapter 37 just cause eviction protections: and that new construction is currently planned for

22 an estimated ad,ditional 7.000 - 10.000 residential rental units. which will not be covered Pd'

23 the eviction protections either.

24 4. Renters organizations. people from City organizations that counsel and assist

25 tenants. and individual renters. told the Land Use Committee of evictions and threats of

SUPERVISORS AVALOS, CAMPOS, MIRAKRIMI, MAR
BOARD OF SUPERVISORS Page 47

03/09/2010 Duplicate File AOW
n:lgovernlas200910900533100615130,doc



1 evictions from the post-1979 units. where tenants are not now protected by the Chapter 37

2 just cause eviction provisions.

3 4- 5. Evictions without just cause from these post-1979 residential rental units are a

4 growing concern for the City and its residential tenants. due to all eviotions without just oause.

5 ffiH: particularly due to the increasing number of no-fault evictions folloWing property

6 foreclosures. Presentations at the Land Use Committee noted that eviction of tenants from

7 foreclosed properties is a typical practice of lending institutions.

8 &, 6. According to information presented at the Land Use Committee hearing. the

9 Qity's Assessor-Recorder identifi!ild 667 foreclosures in San Francisco in 2008. compared with

10 ?J in 2006 and 286 in 2007, which was a 723% increase in foreclosures over that time peripg.

11 According to testimony. the Assessor-Recorder has estimated that renters occupy

12 approXimately one-quarter of all builgjngs tbi:J,t receive default notices. the first stage of

13 foreclosure: and in the first two months of a program to notify renters of possible foreclosure

14 (February and March 2009\ the Assessor-Recorder's office sent out notices to 75 buildings.

15 6. 7. As a matter of !@irness to all residential renteFS. just Gause evigtion proteotions

16 . should be extended to units with a oerti£ieate of oooupanoy fiFSt issued after June 1g 1979.'

17 8-7. This legislation is intended to extend the existing just cause eviction protections

18 of Chapter 37 to foreclosed residential rental units with a certificate of occupancy first issued

19 aJter the etfective date of Ordinance 276-79 (June 13, 1979\ or designated as having

20 undergone substantial rehabilitation after June 13. 1979. with certain limitations to those

21 eviction protections as stated in the legislative provisions. This legislation is not intendeg to

22 limit or expand or otherwise change the existing rent limitation provisions of Chapter 37.

23

24 II

25 II
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1 Section e- 4. Severability Clause.

2 If any provision of this Ordinance. or the application thereof to any person or

3 circumstance. is for any reason held to be invalid or unconstitutional by a dj'lcision of any court

4 of competent jurisdiction. the validity of the remainder of those provisions, including the

5 application of such provisions to persons or circumstances other than those to which it is held

6 invalid. shall not be affected thereby and they shall continue in full force and effect. To this

7 !ill.l:Lthe provisions of this Ordinance are severable. and,the Board o,f Supervisors herebY

8 d~ares that it woulg have passed this Ordinance and each and everv provision not declared

9 invalid or unconstitutional without regard to whether any provision of this Ordinance or its

10 application to any person or circumstance would be subsequently declared invalid or

11 unconstitutional.

12

13

14

15 APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

16

17

18

19

20

21

22

23

24

25

By:~~RiECO~BLlTS
Deputy City Attorney
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