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[Development Impact and In-Lieu Fees]

Ordinance amending the San Francisco Planning Code to create Article 4 for
development impact fees and requirements, move Planning Code Sections 135(j),
135.3(d), 135.3(e), 139, 143, 149, a portion of 249.33, 313-313.15, 314-314.8, 315-315.9,
318-318.9, 319-319.7, 326-326.8, 327-327.6, and 331-331.6 and Chapter 38 of the San
Francisco Administrative Code (Transit Impact Development Fee) to Article 4, and
renumber and émend the sections; to provide that the Department of Building
Inspection (DB1) will collect the development fees prior to issuance of the first building
permit or other document authorizing project construction and verify that any in-kind
public improvements required in lieu of a development fee are implemented prior to
issuance of the first certificate of occupancy; to allow a project sponsor to defer
payrﬁent of a development fee upon agreeing to pay a deferral surcharge, which option
shall expire after three years unless further extended; to add introductory sections to
Article 4 for standard definitions and procedures, delete duplicative code provisions
and use consistent definitions, language and organization throughout; to require
annual Citywide development fee reports and fee adjustments, and development fee
evaluations every five years; to provide that the ordinance's operative date is May 15,
2010; and to instruct the publisher to put a note at the orfginal location of the
renumbered sections stating that the text of those sections has been moved and
providing the new sectien number; adopting findings, including Section 302,
environmental findings, and findings of consistency with the General Plan and

Planning Code Section 101.1.

NOTE: Additions are single-underline italics Times New Roman,
- deletions are strike-throngh-italies T4 .
Board amendment additions are double-underlined:

Mayor Newsom, Supervisor Dufty
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Board amendment deletions are strikethreugh-rormal.

Be it ordained by the People of the City-and County of San Francisco:

Section 1. Findings. The Board of S.upervisors hereby finds that:

A The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Section 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No, 091275 an_ci is Encqrpora_ted herein by reference.

B. Pursuaht to Section 302 of the Planﬁing Code, the Board finds that this
ordinance will serve the public necessity, convenience, and welfare for the reasons set forth in |
Planning Commission Resolution No. 18015 and the Board incorporates such reasons herein
by reference. A copy of Planning Commission Resolution No. 18015 is on file with the Board
of Supervisors in File No. 091275. '

C. . This ordinance is in conformity with the General Plan and the Priority Policies of

Pianning Code Section 101.1 for the reasons set forth in Plannin.g Commission Resolution No.

-1 18015 and the Board incorporates those findings herein by reference.

D.  InMarch, 2008, San Francisco published its Citywide Deve!opment_lmpadt Fee
Study Consolidated Report. The purpose of the Study was to evaluate tﬁe overall state,
effectiveness,ahd consistency of the City's impact fee collection process and to identify
improvements. Among other things, the Study cited the City's decentralized process as a
pr_oblém. Centralizing the collection of development impact and in-lieu fees within the
Department of Buiiding inspection and providing for an auditing and dispute-resolution
function within DBI will further the City's goals of streamlining the process, ensuring that fees
are accuratély assessed and collected in a timely manner, informing the public of the fees

assessed and collected, and implementing some suggestions in the Consolidated Report.

Mayor Newsom, Superviser Dufty :
BOARD OF SUPERVISORS " Page?2
3/9/2010
nAland\as2002\9690086100611138.doc




FILE NO. 091275 ORDINANCE nNO.

REVISED LEGISLATIVE DIGEST

[Development Impact and In-Lieu Fees.]

Ordinance amending the San Francisco Planning Code to create Article 4 for
development impact fees and requirements, move Planning Code Sections 135(j),
135.3(d), 135.3(e), 139, 143, 149, a portion of 249.33, 313-313.15, 314-314.8, 315-315.9,
318-318.9, 319-319.7, 326-326.8, 327-327.6, and 331-331.6 and Chapter 38 of the San
Francisco Administrative Code (Transit Impact Development Fee) to Article 4, and
renumber and amend the sections; to provide that the Depariment of Building
Inspection (DBI) will collect the development fees prior to issuance of the first building
permit or other document authorizing project construction and verify that any in-kind
public improvements required in lieu of a development fee are implemented prior to
issuance of the first certificate of occupancy; to allow a project sponsor to defer
payment of a development fee upon agreeing to pay a deferral surcharge, which option
shall expire after three years unless further extended; to add introductory sections to
Article 4 for standard definitions and procedures, delete duplicative code provisions
and use consistent definitions, language and organization throughout; to require

. annual Citywide development fee reporis and fee adjusiments, and development fee
evaluations every five years; to provide that the ordinance's operative date is May 15,
2010; and to instruct the publisher to put a note at the original location of the
renumbered sections stating that the text of those sections has been moved and
providing the new section number; adopting findings, including Section 302,
environmental findings, and findings of consistency with the General Plan and
Planning Code Section 101.1. '

Existing Law

The Planning Code imposes a number of impact fees on development projects and also
requires certain development projects to provide physical improvements, facilities or below
market rate housing units ("development impact requirements”) as a condition of approval of
the building or site permit for the projects. These development impact fees requirements are
imposed to mitigate the estimated impacts of increased demand for public services, facilities
or housing caused by development projects. in many cases, the Planning Code gives project
sponsors the option of paying a fee in lieu of providing physical improvements, facilities or
below market rate housing units ("in-lieu fees") to mitigate the effects of new development.
Development impact and in-lieu fees are distinct and different from fees for service or permit
processing fees, which reimburse the City for the actual time and material expenses of City
staff reviewing and approving the permits required for new development.

Most of the City's development impact fees, in-lieu fees, and development impact
requirements are scatiered throughout various sections of the San Francisco Planning Code.
in addition to the Planning Code development impact fees and requirements, the Municipal
Transportation Agency imposes a Transit Impact Development Fee (TIDF) on certain projects
under Chapter 38 of the San Francisco Administrative Code, the San Francisco Public Utilities

Mayor Newsom
BOARD OF SUPERVISORS : Page 1
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FILE NO.

Commission imposes water and wastewater capacity charges and a sewer conngction fee by
resolution of the PUC Commission, and the San Francisco Unified School District imposes a
school fee under provisions of State law.

Most of the City's development fees are collected by the Office of the Treasurer prior to
issuance of the first site or building permit; some, like the TIDF, are payable prior to issuance
of the first certificate of occupancy. The school fee is currently collected by the School District
prior to issuance of the first site or building permit, and the PUC divides its collection between
site permit and first certificate of occupancy.

Amendments to Current Law

The proposed legisiation creates an Article 4 in the Planning Code for development impact
fees, development impact requirements and in-lieu fees. It moves the following code sections
into the new Article 4, and renumbers them: Planning Code Sections 135(j), 135.3(d},
135.3(e), 139, 143, 149, a portion of 249.33, 313-313.15, 314-314.8, 315-315.9, 318-318.9,
319-319.7, 326-326.8, 327-327.6, 331-331.6 and San Francisco Administrative Code Chapter
38. The legislation adds introductory sections for standard definitions and provisions that are
the same for all of the development impact fees and requirements, deietes duplicative code
provisions, and amends the sections so that they use consistent def:mtlons language and
organization throughout.

A companion ordinance wilt amend the San Francisco Building Code to provide that a newly-
created Development Fee Collection Unit at the Department of Building Inspection will collect
all development impact and in-lieu fees, including fees assessed by the Public Utilities
Commission and the San Francisco Unified School District if those agencies separately agree
to participate in the proposed collection process. The Development Fee Collection Unit will
enforce compliance with the development impact requirements and ensure that all
development impact fees have been paid and/or development impact requirements have been
implemented to the satisfaction of the responsible department or agency before issuing any
building permit, other construction document, or certificate of occupancy for a development
project. The Unit will also institute lien proceedings, if necessary, to coliect any unpaid
development impact or in-lieu fees. \

The legislation simplifies the existing law by requiring that alt development fees are payable
prior to issuance of the first building permit or other document authorizing construction of the
project, but provides that a project sponsor has the option to defer payment to a date prior to
issuance of the first certificate of occupancy if the sponsor agrees to pay a deferral surcharge
equivalent to the effective interest that the City would have accrued on the funds if it collected
the fees at the earlier date. This deferral option is available only to project sponsors who have
not already pald the fee and will expsre after three years unless the option is further extended.

- The Controller will prepare an annual report for the Board S Land Use & Economic
Development Committee and the Planning Commission, organized by fee account, that will

BOARD OF SU‘PEHVISORS T Page 2
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provide specific information on the development fees and recommend construction cost
inflation adjustments to the fees. The Controlier will also prepare a report every five years that
will be a comprehensive evaluation of all of the development impact fees and development
impact requirements and will include information required by the California Mitigation Fee Act.

Background Information

In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state,
effectiveness, and consistency of the City's development impact fee collection process and to
identify improvements. Among other things, the Study cited the City's decentralized process
as a problem. Centralizing the collection of development impact and in-lieu fees within DBI
and providing a process whereby DBl can ensure that building permits, other documents that
authorize construction, and certificates of occupancy for the project are not issued before all
development fees are paid and/or development impact requirements are satisfied will: (1)
centralize and streamline the process, (2) ensure the consistency and accuracy of fee
collection and the enforcement of development impact requirements, and (3) provide
information to both the sponsors of development projects and the public concerning the
application and imposition of the City's myriad development fee and development impact
requirements on development projects.

Another central goal of the legislation and its companion ordinance is to lessen the financial
burden of the City's current development impact fee requirements in order to improve the
financial viability of development projects on the margin so that they are comparatively easier
to finance when economic conditions improve and construction lending is once again
available. Working with the affected City agencies, the Office of Economic and Workforce
Development developed these specific changes as part of a larger set of stimulus policies
designed to spur construction jobs and development revenues for the City. This will be done
through a variety of policy changes.

Under current rules, the majority of the City's development impact fees are due prior to
issuance of the first building or site permit. Allowing a project sponsor to. defer collection of
development impact fees to much later in the permitting process should lower initial equity
participation requirements and/or the carrying costs of construction loans. The farther back in
time the City can defer coilection, the greater the financial benefit to individual development
project pro-formas and the more likely a project will commence construction earlier than would
be the case under the current system. Because most developers pay higher interest rates on
commercial loans or equity to finance early payment of impact fees than the City Treasurer by
collecting these fees early in the process, both the public and private project sponsors should
benefit from a system that makes the City whole while allowing project sponsors to save the
margin of difference between the private and public interest rates.

in addition to reducing the overall financial feasibility of individual projects, the requirement to
pay development impact fees at the beginning of the permitting process also prevents many

- BOARD OF SUPERVISORS Page 3
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project applicants from paying the permit processing fees necessary for Planning Department
and other City staff to review and approve individual building permits. This, in turn,
exacerbates staff lay-offs in recessions by restricting the flow of permit processing fees to an
even greater degree than might otherwise occur but for the requirement that impact fees be
paid up-front. For larger projects, the cost of permit processing fees is relatively insignificant
compared to the cost of development impact fees. When the business cycle eventually
rebounds and developers can once again finance up-front development impact fees, City
agencies must re-hire staff to handle the increased permit load and a processing backlog
ensues, adding further to delays. As a result, the construction of many projects that could
have been "shovel ready" is further delayed.

The cost to the City of delaying fee collection is off-set by a deferral surcharge that would be
required if a project sponsor elects to defer payment, the amount of which is equivalent to the
effective interest the City would have accrued on the funds if it collected the fees at the earlier
date. Allowing payment deferral is also off-set by the following factors: (1) the City cannot
safely spend development impact fees when it collects them early in the permitting process
because the fees wili have to be refunded if the project is never actually built or occupied, (2)
most, if not all, development impact fees are used for long-range planning efforts so delaying -
their collection is not necessarily delaying delivery of public infrastructure and affordable
housing, (3) in any given fiscal year, once a project commences substantial construction, the
City can assume, for budgetary reasons, that development impact fees will be availabie for
capital projects and plan to spend that money accordingly, and (4) any "opportunity costs®
attributable to deferring collection of development impact fees would be off-set with economic
gains from earlier collection of property and transfer tax proceeds due to projects commencing
and selling or leasing sooner than under the current impact fee collection system.

BOARD OF SUPERVISORS ‘ e ) ) Page 4
3/4/2010
n\and\as200N9620086\00614349.doc



- 0T0¢ K44 U2IBA
SISAjeuy JILIoU0DT JO 9DLHO

ZSTT60# pue TSZT604# SWwail

1ioday pedwt J1uiouody :siadojsAaaq 1ol
suondQ [eidajeq 994 pue 994 Jajsuel]




‘alnyipuadxe jo 218l a6RIDAR UR 1R HIOM JO SIdA
OM) SNURUOD 07 SPUN} 3NINASE.U] pooyioquBiau S) Ul SSdUREq YSED JUDPIYNS sey AlD aul jeasmoH "pied aJe s1o9(o.d
PaOae 1541 DY U0 S93) PaLRap o) 21043qG ‘siedaA omy Ajgjewlixosdde 1o} ‘AND aul o) SNUDABI 39 U] UOHINPRL WIS-1I0US
2 3329.0 [|IM 3] "UORdO SIUY UM SNUSASL 934 Aue 250] J0U {[IM A1) a3 pue ‘aBueyd Jou [jim Aed 0 padinbal aie siedoRASp
nowe ay] ‘ssso.d judwdopasp syl Buunp s1500 Bupueuy ssedoasp sanpal (M siyL "pa1dnoso ale sbuipjing
MaU BY1 aJogeq 1sn[ [aun sjuswiAed asaL) Jojap 03 siodojpAsp smojje eoueulpio pasodold puodss syl uswdoaaap
M3U SAIS 0] POPasU 2IN1ONIISRIU] MBU BY} PUN} YDIUM ‘SjuswAed 934 JoL30 sadnbal osje A0 syl
"WLa] Mous sy Ut auloep [Im Buipuny ybnoyie ‘ws3sAs JURLIND BY3 Jepun
PINOM 1l 181} UondQ 984 Jajsuel] aul Jopun Buipunj Buisnoy ajqepioye aJow a1eteuab |m Al aul ‘swn ul “Jews syefoxd
Y30 3y ueswdofeaap arenwigs uopdQ 894 Jaysurl ] ayl 99y siyy 1dadoe sieAng Aledoud JI "sjuednodo alnyny 03 o 3S0D
siu1 Bulysnd pue ‘Buisnoy aiqeploye Buipuny Jo 3500 juosdn ayy Bupnpal Aq jusudoasp Sienwns 03 sydwene uondo
994 Jajsuel] S ‘10948 U syuoye Buisnoy a|geployde S,AUD a4l puny 03 aNJBA SDIES U1 JO 9% T Jeuoippe ue Aed 03 Auedoud
243 JO SIBes a:1nyny e adinbal pinom 28y Iaisueay ay ) "Auedoud Jpy uo 984 Jajsueiy e Bupdaooe Jo) abueyoxe Ul ‘9%EE AQ
Wswalinbai Buisnoy ajgeploye J@y3 onpad 03 uoido ay) siadoEasp soAb soueuplo pesodosd suQ 'eloid syl Jo Szis
a1 031 uoplodoad ui ‘saapswsyy Buisnoy ajgepioye piing 1o ‘Buisnoy aigep oye oy 934 e Aed 03 siadojeasp sadnbas A1
By anp aJe syuswAed 23] usym Bulliaep Ag 1500 JuswdoPASP 2oNpal 01 pusill uone|sibs) Jo sadeid Llog
*sarsnput jje ssodoe ‘sqof pEg jo sbessae
ue 232200 pue ‘ieaA Jad uolil 0GZ$ Jo abriaar uR Ag Awou0d3 S,AND U3 puedxa jim JUSWIAORASD SIUL 'SIESA Ajusm] IX8U -
B} J3A0 “1eaA sad sjiun Bushoy (0g-9/ SB AuBl SB JO UOIDNSUOD au3 slejnwils pinod uonesibs) jo seosid oml sus jo ﬁw&m
paUIqWIod 3yl ‘suondo asoy3 asn 0} paydsie siadoiaaap Ji 1eul spalold sisAjpuy JHUOU0DT JO VWO [UL
‘S1oN/eul B1R1SS jRad |RIDJSWILLIOD puUe BQUIPISaE 2Y3 JO
21e1s passalidap Y3 Jo asnedaq piemio) Buiaow Jou Apuadind age Jey; spafoid mau Jo UOIOINISUOD pue Ajljigises) [eueUy
3y} Bunelseaoe quawdoRAsp JO 150D B3 Jamol ued pied aie 5395 Aem L Ul sabuey “AlD oL 03 $99) Aed Asy) usum
pue Moy Joj suopndo mau siadoRAsp Ja40 UoneisiBal Jo seoaid yiog f00spuURI UBS Ul UORINIISUOD dleAud Buibeinoous
AQ AWIOU03 [200| BUY 93B|NLWIS 03 papualuy ale 1ey3 pasodosd useq aney uoieisiBal Jo seosid omi

SUOISN|OUOD) UIB|A |




‘rended Jo 1500 pue uInyas J0 321kd S,A11D aU3 Syo9)ad
Jeyl a1kl 1saJsiul Mo| e Je ‘sjuslliAed 33) Jojep
oéomacmﬁ&mmonm\,mmmc_zm“__mtmu_mwwmm@mmomo.N _;

E%_m@_
1541} 0} \_wao_gmn Wwo.} Jajsuely [eniul ayl sspnpul
SIY| "SJajsue.dy aininy |je uo 2y 94T e bundsodoe
10} abueyoxa Ul ‘o4c¢ Ag sjuswAed 23} aonpal =

03 uondo auy siadojaasp saAIb (93] Jajsuel] ‘zGz060 T |

SeOURUIPJO OM] 3yl




‘siodoPAsp
0} SARORIIE 99 [|IM ) ey Bulwnsse—uwiia) Buoj syl JoA0 AD
mﬁ 10J aNuUdAB. 93} 2JoW a3eipusb ||IM eyl Adljod SABAISSUOD

- AIBA B S| - 945E€ :uondnpal abejuaniad pasodold Byl e
"SARUDDUI B JO 199449 SN|NWRIS 343 SHWi| os|e 1 os bujop
Ul 3ng ‘984 Jajsue] Mau ay] Joj abueyoxs ui sesy Jo uoiuod

lews ApAnea. e bupnpas Ag Msi S) azZiwiuiw ued AJD dyL e
*90B) AsY) uoipnpal aoud sojes Aue ueyy Jo3ealb ale

sbuiAes a3 Jiouy JI uondo 934 Jajsuel] syl 3S00LD [fIM SI12dojPARQ e

‘Auadoud

aU3 J0J SS9| PIq [|IM OUM m‘_m\Sm 24NNy __m. 03 S1S00 aseaJoul

Ayl 20uis ‘01id sajes sil Jamo| Ausdold e uo ssoueIquUNDUD
1910 J0 ‘sov) ‘saxe); Joybiy odew buisnoy sAiiledwod B UT e

sa|dpulld edw J1wouod3
.99 Jojsued] |




*U0oIIoN.JsuU09 JO sadA] Julayip o4 ‘Bimny
sy ul esausb Jubiw 99} Iajsuel] %T B 1eym JOo
[SpOUL DAIIRAISSUOD B U0 Paseq aJe S9]ewilss asayl e
JuswdojeAsp 201440 ue JoJ paJdinbal $98) 8U3 JO %bE —

Juawdoeaap Jusupiede ue Joj paldinbal s934 943 JO % /b —

JuUsWdojeASp WNIUIWOPUOD
e 10J] 8‘_5@8 S934 B} JO %08 PUB %G UsaMIDg -

:S]uSsaldal 93 Jajsuen) 9T B Jo anjeA jussald
18U 33 1BY] S21eWNSe A|DAIIBAISSUOD A0 BYL

‘294 Jajsuei] ayl




A | "99)
33 JO anjea juasaid sy} 81eWNSS 03 $92IN0S eyep Ayed-piiyy ‘
LUIO.J S9RWIISS DANRAISSUOD PUR D](RUOSES S3SN [9pOoW Sy o |k fo

Q.

>mu8 anusAad 99j Jsulebe PeIUNOOsIp 8q PINOUS anuaAa4 inny yonw mMmoH
siajsuel] Usamlag anjeA uj ajepaldde [jim 3 yonw MoH  °
"2imny a4y Ul diysisumo Jajsuely |jim Jun syl Apusnbady moH -
"JUN MaU 3Y] Jo 2ouid soes [eiul 9yl T
:sbuiyy 1noj
uo mncwamn Em@bm w::m>m._ 24NN} jey] JO anjeA Juasaid sy e

N Mo

'soladold mau jo sisjsued) EEE UO 93§ 9%, T B wol
‘abetane uo ‘uieb 03 adxs ued AYD Byl 1eYM yim ‘syuswhed
99} [elul ul dn saAIb AJ1D ay3 Jeym saieduliod [powl 3yl e

EHMOM [SPOIA @N[eA 33 200 MOH




‘80]
abeyul Buisnoy-sgol ey; 01 108lgns siuswdojeAsp 2140 pue ‘uswalinbsal ¢
Aleuoisnioul 9,0z & yum s10eloid renuspisal 01 seldde saoge sisAleue oyl |

01% Gi$ CIE VO TS 0488 %58 8l %60 LEvS VIN . 80O} iy
L96'0e8 18v'ges 052°L8  |PEF'RLS VAT AAY %02 Dt %6r  LBE'eBYS %02 juswpedy [y
YA & 989'/5% s6v° /2% |622'6L% PEL'OYS %0 L oL sslen  L16'0g6% %02 winuwopuo? esi-ybiH %Nﬁmﬁ
669%+$ 089158 LEZZIS |622'8LS 09¥'1E$ %0 L o sellen LLL'YEes %02 LINIUILIODUOD) S8H-MAT) %@W
Z88'ep% 089°/6% 66L°81S [6ZZ'6L8 ey’ e% %04 01 SOUEA O0G'ZRiS %08 LUNKILIOPUOD) SSUDIA W‘% .
ADNOd spuny]  48AIUN ds 4donun Jad lesd Jsjsuell | sivY  JeaouUIn] UoneiDaiddy {14'bg ualasinbay | edAl juswidopasq b et

un ted  bed wuewledls nun ted|seed J0 %EE] 10 8nBA  |IUNoosi] sbziay  fenuly joyuny sad) | Areuoisnouy)

juswihed |94 Juaund e Aun asald 19N P8108[0)d  9diid SIQISes]] paunssy

renu; WNWIUA

[BPOIW BN[eA 934 I3jSuel] B3 JO SjielRd




Fi-7Y

s
000's%
‘uswied as)
ondn ey yum pinom i
uey}—siejjop s,Aepo; ui oo0'0ts
—8nusAal aioul Bujuses N
$1 AU 8L ey Jeny :
‘gl eak \E \EO a2y 000'STS m
0} Ji0 shed, 98y Jojsuey <
ay1 ‘(opuod sbuel N
-piu) uondo 88} Jajsuel) " 13d nuara; un xey saysues aferane mzﬂm_ﬂmnwg ..... socozs
sy} Jepun syuswAied | S
ainin} psjunoosip 134 ANUBATI XEY SBJSURI _.m:_.._:mumﬁu\&m”
u_.O wesns e "sa W‘me_cﬂu nun sad 3oy adeiene o yee i - 000'STS
s Aepoi ul JuswAed
88} Juolidn ue wodj
MOj} yseo syl 18 Bupjoo
“% £ EH .w .x .:“ - e e e e e b 1y et e ah e . [P R OOQ~Omm

198[01d WINIURLIOPUO? 3STY-PIAI _
‘5994 "SA BNUBADY D34 JBjSuRi] JO SISAjeuyY Mol yseD PaIunodsiq




‘uondo 994 Jajsuei] sy Bupjel siadojsAsp WO SNUSASI 9S0| PjNOM
AU 3y ateym Agsnpul 9y Jo Juswbas ou aq 03 sieadde asey] Ing

“pipaJd ued ‘siadojpasp Buipnpul ‘suo

OU 1BU] sAem Ui “sajel Jaaouuny pue ‘aoud ssjes ‘uonepaldde sbesaae
9saU] punoJe Alea |im sysfoid jenpiaipul Ag pajeioushb snusAsl 994 syl

‘000°61% Ajuo st sbulaes
99 =) Hsm "junotuie Jey) saod sales Sonpal piNom 3axtew dARSdWOD
e uj pue ‘000°’/Z<$ 1e pon|eA S| 98] Jajsuel) au ‘opuod asLI-piW e 104

‘syuslAed 93§ Ul pOARS S| JeUM

ueyy aJow Agq 221id sajes U] aonpad |jIIM 934 Jajsuel) sy ‘AjRl| swess
UoILM ‘SISWIOISND 03 UO BN|eA S,994 J9JSuel} 8y} ssed Jouued siadojpasp
JI *uondo sua L1 pinom ‘_wm_o_m;mm AJBAS UBBLW 10U SB0P SIYL “ISASMOH

‘uondo a3y Jajsuely pasodo.d
a3 o003 Jadojpasp opuod jedidAy e Ji WS} BUo| BU) J9A0 SNUDASI Biowl
LIea pinom A3 3y 1eyl smous api|s buipsdaad a3 uo SIsAjeue au L

juswdopaag Jo buiu

a3 uo uondp 994 Jajsuel] ayj JO S109]

m




‘uoIPNIIsuUod
BUISNOY U} 9583.0U] 9%9°G - %T'S & Bm‘_mcmm PINOD S99) Ul UOPINPaI 3YL o

"UOIONAISUOD Ul 9SBaDUL 9%47°7
e s91etouab (s01d JO 94T B 03 JudjeAInbd $894 Ul UoidNpal e io) 90Ld Ul 9sealoul
04T B buneodipul ‘z:z 1e Aiddns jo Ayonsee syl se1ewise Y30 oyl ‘odspuel
ues ui syiwad buisnoy uo saoud Buisnoy jo pedw auyy buuedwod Ajeonsneis Ag e
‘buisnoy J1oj Ajddns jo Aypnseld sy3 uo spuadsp S3sod
Ewan_wiu ut uoONPaL Siy} Jo Joedul sninwns wiiel-buol sy *uononIsuod
Bunenwis ‘spafold parodye (e Jo JuswdojaAap Byl S1RI9ed0R PNOM SIYL

'SjodojSASp OpUO0D J0J “949°Z PUB %t T USIMIS] AQ SIS0
JUSWAO[ABD [B10] 99NPaJ PINOM SIU] S1BWIISS AN 99y (_mu_mcmb %1 |eniut ayy Aed
Ajuo pue ‘syuswAed 994 JO %EE DARS PINOM JOdOASD U] ‘OSED SU} oM JeUl JI e

‘sjuswiAed 99 aeIpallWl IN0ge PaUISIU0d
2J0W ale >m£ asnedaq uondo 234 Jajsuel) ayl el pinom Jadopasp e Yong e

"Joeduwil DIWLIOUCDS B 109e SUOISDBp 110y
‘Buoim aq pinod ASU3 SJIYA TIUSIDILS ST 19dMBRW DU A3I[Rq 10U JyBILW Jadojeasp e
‘2011d S9jes [eRiul S,UN 93 0JU 934 Jajsuel) e a0ud {jim JodJBRW JUSIDILS UB DIYM e

S30lld 103V JON S=20( 224 Jajsuel __ oyl I




1noge U seje[sury

sy ‘seoud sejes
1BMO| 10U PIP 69
Isjsuel) Ul JI INdoo
PINCO ey suels
Buisnoy u esesioul
%9°G pejosloid
LINWIXELW 8] SMOYS
aul peysep syl

‘isaoosl wiel-Buol
yeem a8yl pue 002
Ut yo-doip abie|
8y} 8]ON "eueseq
B SB 00S|oURi UBg
ut speys Buisnoy o
uonoelosd s Apooy
SMOUS HUByD Siyl

" 50z

LEOT

EE0T
TE0T
HGZOZ
L0t

" szoz

[ gz0z

" 1z07

" stoz

" x0T

S0z

£10T

TI0T

600T

£L0CT
S0GT

£00T

ek Jod spun oG

10818 SNiNWKRS

133447 SHIMUAE WRLHNEIN UMM - IEJ5 - ommmm s

uoiioaiosd PULRS2G S APOOW - IS ~mer

uondo 894 s3)5UBE] BT WO SN NS JO D1BUIAST WNWIXEN YU PUB SUjjaseg
‘'speis Suisnol 0dspURLS UeS paalold

- (1057

- 008

- Q00'T

3838 SU1ENoY Jenuuy

- 000'C

L 005Z

234 Jajsueld] aul Jo 1pedw] sninwi

1S




*JUSIX3 SWIO0S 0}
JUSWAOBASD 21B[NWIS ||IM SIS0D JuWdORARD Jomo] ‘Aem Jayllg e
| ‘218l |[2JBA0 JOMO)
B Ul JNsal AW YDIYM ‘UeR0| SJ1jUS 3L} UO OjeJ SNnjeA-01-URO] JOMO] —
'S99}
0] a|qeonijdde Ajpoadip uonuod ueQ| w_.m uo sjuswAed 1saiajul JoMO] —
| :SABM OM)
Ul aUIj03p |jIMm $1S00 JuawidoeAsp ‘eied bulpus) |eISWWoD suy)
MOJq SI |ediajap 99 ybnoayy A11D auy 03 pied 2384 1SaJajUl UL JT e
| 'S99) 9saU3 aoueUly 03 buipus)
[BI2JBWWIOD %98s 03 uondo ayl aAey op SiedojpAsp ‘Juswdorsp |
0] Juswipaduw] ue se uass aq Aew sjuswAed 934 AlED SJIUM o |

m_mn__uc:n_ Joedwl] J1ILouU0d] |
i[esseQ oo |




"UOISS208. JUB1INd B}

burinp ediubis Auiej pjnom “_ NG ‘paseaoul Spunj uo uinysl
10 1.1 5,A110) 2U3 Sk aulpap ARl PINOM 103jJ8 sninwins siyl

| *122A Jad

Hun buisnoy §z-0¢ 10 ‘9457 ”Eon_m AQ JUBWIdO|DABPD BSeaJoul
P|N0D S1500 JUBWdO[SABP Ul UONONPaJ 947’ T PaUIquiod sy

- 'S)S0D

JuawldolPARp JO %47 T u.:ogm 1o “yun Jad 005’94 Inoge aAes
D|NOM SIB3A OM] J0J S39) Ul iun Jad Y0/$ Bupueul jodofeasp
OpUOd BSH-PILL B ‘04,79 T 18 31kl |Bllaep 834 S)I 39S AD Byl JI
"04,GZ°9 Ioge 10 ‘awild aaoge sdg gos noge e 19s ale
SI9MO0.1I0Q AYLIOM-PaID 10) saied Buipud) [epJawiwod quasald 1y

1Dedw] JO apnlUbe|

euajaq 934 :




"siesh
OM] IX8U 8Uj] 1SB8| IR 10}
sainypuadxe abrioar

1O} SpuUnR} JUBIDHINS
BARY [[B JBy] S81BJIpUI
spuny juswdojsaep
poouyloqubisu
Ut ‘ssoueeq .
5 MBMMMQN%MMMWM Y/N 26'0% 00°0% pund sinonauselu| AS|iEA UOHEHSIA
8U} 4O m.\_onmcémxw uy 8ve 1873 71'0% P+ AS( 10edW| UBld BalY |liH uooulY
o [ 8 ov'0% LO0$ - IUBID-UON ‘SUB0T J8UI0 poouioqubianN
. Y/N 01'0% 00°0% Jjouag AYUNWIWOD BIABIOQ B 183IBN
ofed saaldponnep | YN 005 00'08 __|pund meusg Sidid PooyioqUBIeN Lisises
y ) ) ) Un. Yied UMOIUMO
10 PUNOI 1S41} B4} 69 erv$ ¥9°0$ pund jied JUMO(]

8¢ 82°I$ 0% pund [eyde) sleQ piyd
soueleq . {(N$) (NS) . pund
YSED JUBlIND soueeg reah Jed
12 sainypusdxs ysen ainypuadxe
abelone afeiaay
JO SIBaA

S 9ZIIgeIS {jIM BnusAsl
12yl puockaq Ing ‘sieshA
OM] IXBU U1 JOL BuUljosp

PINOY SNUSASI 994 "$08)
1oedwi Ag pepuny S| 1eul
SINIONASBIUI MBU U}
puny 0} Ayjige sAuD syl
Ae|8p pIn0o |BLIBep 884

spun4 juswdoaaaq pooyloqubian
Uo |e4ajog 994 Jo spedw] Moj4 yseD




| "0£0¢
Ag uoljiw 6T$ Ajewixoldde Jo jjouaqg anusaal xe| Ajiadold

P3UNOJSIP [R103 B 2jeliousb pinom yoes SieaA ¢ jo sbesone

ue AQ syun buisnoy asayl Jo JuswdopAsp syl buieiseioy e |

| *Salasnpul jje ul

sqol ggg pue “1esA \,ma Lol 0GZ$ Jo abeiaAe ue JO uoisuedxs |
Ue aq [jIm 1oeduwl JILLIOU0D3 [B10] 2U3 ‘S1oa4e Jaldiainw UMM e
*00sioueI4 ues uj Bupuads uopniasucd |

Ul 8SeaJoul [enuue abelsA. uoljjill TOTS$ & 01 JUSjeAINba Sisiy] e

‘SIeoA AJusmM] IXaU 3U3 JSA0
JeaA Jad suun m:_mzor_ Q/ 10 abelaAe ue 3]elauUsb 03 3 pINoMm
pauiquod sjesodoid om) a3 JO 0edWl DILIOUOID WNWIXBW By o

5|esodold oM SU Jo edu -
|eDSI4 pUE JILWoU0DT PaUIqUIOD) WINWIXB |




‘U0ISS9I3J JUS.1IND a3 Buunp JesA Jad

04,57 sdeytad Ag JuswdoPASp 21B[NWAS PjNOM PaAjOAUL SBUIARS

3yl JO 3zZIS |jewss ayl Ing-“1eaA yoea ajed ay3 uo buipusadsp
‘annoe.ne aJow aAodd Aigeqoad [im uondo jedajep 9o oyl e

| "1eaA Jad 94,5 Ajjewixoldde

AQ UO[ONIISUOD 3SLAIDUl PINOD J ‘AjRMIjun SI YDIYM ‘B3) Jajsuely
SU3 JO 1500 3U3 SWINSSE 0] SJowo3snd 106 ued siadopAsp JI e
*Ad1jod snjnwips DILIOU0D3 Ue Se Yeam AjsAlelal

9q ||IM 93] Jajsurty au3 ‘uoseal awles auy J0] ‘puey U0 BUYI U e
*$99) JO 94cs BulAed Jo nalj ul uswAed 99y Jojsues) 9T

e 3dedoe 03 108je 1y} S30a{0id OpUOD Lo ASUOW BS0| 03 AjSijun
s1 AlD au3 1ey3 s3s966ns sisAjeue SiY| "SWNIUILIOPUOD US(

Sey SJeaA us) 3se| ayj ul Juswidoasp mau Jo Ajolew 1SeA Y] e

SUOISN[PUOD




DI0"AODJS®UEDS DPI]
8975-HSS (STd) Isiwouod] JoiyD ‘ueb3 pa] |

el=aliloy







SAN FRANGISCO

PLANRNING DEPARTMENT

1650 Mission St

Suite 400
DATE: March 19, 2010 giﬁgir?g:c;sgc;?g
TO: The Board of Supervisors Receplion;
FROM: AnMarie Rodgers, Manager of Legislative Affairs #15.558.6478

Teresa Ojeda, Manager of Infc.)rmatmn and Analysis Group 415.558.6400

RE: Development Stimulus and Fee Reform .

Planning

Informatian:

H15558.6377

Board File Numbers:  091275/091275-2 Development Impact and In-Lieu Fees;

091251/091251-2 Development Fee Collection Procedure Administrative Fee;
and

091252 Affordable Housing Transfer Fee Restriction Alternative for
Inclusionary & Jobs Housing Linkage Programs

This memorandum is in response to a request from the Planning Commission to provide information on
projects subject to area plan fees and/or inclusionary affordable housing requirements and may be
affected by proposed fee deferral legislation. Currently, fees are typically collected at one of two points:
either at issuance of Site Pexmit, or later at Certificate of Occupancy-- both of which are issued by the
Department of Building Inspection (DBI). The lists provided in the memorandum show projects that are
either pending Planning entitlement or have been entitled by Planning. Due to the various fee collection
procedures currently in place, each project will need to be researched further to determine if it has paid
its fees. Further, the San Francisco consolidated development pipeline is an imperfect estimate of all
project applications filed with either the Planning Department or DBL

SUMMARY: Table 1 is a summary of projects that are subject to 1) plan area impact fees; 2) Section
i 313 requirements for the Jobs-Housing Linkage Program; and 3} Section 315 requirements for the
Residential Inclusionary Affordable Housing Program.

Table 1:
Entified Not Entitled

No. of Unifs No. of Units
Requirement Projects orSq F Projects or 5q Ft
Plan Area Impact Fees—{residential units) 37 2,987 44 2542
Section 313. Office (square feef) 16 1,112,955 20 4,531,233
Section 315: Inclusionary Affordable Housing progran - : ‘
(Residential Units) 59 6,699 78 6,035

“Entitled” projects aré those projects that have received City Planning entitlements but have not
received Department of Building Inspection approvals as of 12/31 2009. Projects that have filed
applications for City Plarning entitlerent but have yet to receive a decision are “Not Enfitled.” It
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should be noted that some projects may be counted twice as some projects subject to Plan Area impact
fees may also be required to comply with Section 313 or Section 315.

DATA SOURCE: The tables submitted are from the 2009 fourth quarter development pipeline database
obtained from Planning Department and Department of Building Inspection project and permit tracking
databases; and includes applications filed with the Planning Department as of 12/31/2009. San Francisco
Redevelopment Agency (SFRA) projects are included in this accounting but not all of them may be
subject to the area plan, office or inclusionary requirements. The SERA entitles applications
independently and under redevelopment agency jurisdiction of the Redevelopment Code. Only
projects that have to comply with the Planning Code would be subject to planning fees and the fee
deferral legislation. Projects entitled per SFRA controls do not need to meet Planning Code
requirements and therefore could not defer fees that were not paid.

What is not included: Projects that are a) under construction; b) have received building permit
approvals or have been issued a building permit (“BP”), or ) have had BP re-instated are not included
in this accounting. Very large projects in the pipeline ~ such Treasure Island, Park Merced and the
Bayview Waterfront Project - are assumed to have developer agreements in lLieu of §315 requirements
and are therefore not included. Mission Bay projects are also exempt from these requirements and are
not included.

PROIECTS SUBJECT TO PLANNING AREA FEES: Table 2 is a summary of projects subject to
plarning area fees. : :

Table 2:
“Enfifled Not Entilled

No of No of Ne of No of
Planning Area  Projects Units Projecis Uniis
Balboa Park 1 159 3 ' 104
East SoMa 9 221 11 902
Market Octavia g 1,012 11 686
Mission 8 50 16 393
Rincon Hilt 5 1,528 ' -
Showplace Sq /
Potrero Hill 4 9 ‘ i 453
Visitacion Valley 1 -8 1 4
Total 37 2,987 44 2,542

¥ Mission Bay projects are not entitled by the Planning Department. “This Plan and the other Plan Documents, including the
Design for Development, shall supersede the San Francisco Planping Code in its entirety,” Mission Bay North Redevelopment
Plan, San Francisco Redevelopment Agency, 1998.

SAK FAANCISGO L ’ 2
PLANMNING DEFARTRIEMT



Details of all projects that may be subject to plan area impact fees can be found on Appendix List 1.

PROJECTS SUBJECT TO OFFICE FEES: Table 3 below summarizes projects subjects to Section 313,
the Jobs-Housing Linkage Program, by Planning Area.

Table 3:
Enfitied Not Enditled

Planning Area Mo of Projects Noof S No of Projects Mo of SF
Batboa Park -1 1,139
Fast SoMa 1 3,861 - .
Market Octavia 1 3,900 2 34,901
Rincon Hill 1 24,500 - -
Rast of the City 13 1,074,684 17 4,495,193
Totai 16 1,112,955 20 4,531,233

Appendix List 2 includes all office projects citywide that may be subject fo Section 313 and have not yet
paid fees. Projects in Redevelopment Areas are included to be on the conservative side.

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING REQUIREMENTS: Table 4
below surnmarizes projects subject to Section 315, the City’s inclusionary affordable housing
requirements.

Table 4:
Entitled Not Enfitled
‘ ‘No o}
Plan District Projects Mo of Units No of Projecis. No of Units
Bathoa Park 9 159 3 104
East SoMa 4 112 10 308
Market Gctavia 7 961 10 729
Misslon 4 28 10 338
Bincon Hilt 5 1,528 - -
Showplace ‘
sg/Potrero Hilt ‘ 1 450
Visitacion Vallay 1 8 - -
Rest of the Cily 37 4,103 ' 44 3,508
Total 59 6,899 78 6,035

Appendix List 3 includes all projects subjects to the City’s Inclusionary Affordable Housing requirement
that have not yet paid fees. Projects in Redevelopment Areas, except Mission Bay are included to be on
the conservative side.

SAN FRANESCO , 3
PLANMIMNG DEPARTRENT



APPENDIX

List 1:
PROJECTS SUBJECT TO AREA PLAN IMPACT FEES, BY ENTITLEMENT
AND PLANNING AREA

Planning Area  Project Address ?:J‘:"ﬂﬂs' Pia;ﬁm:ra“
ENTITLED PROJECTS

Balboa Park 1150 OCEANAV - 159 |  2006.0884 .
12 SHERMAN ST 31 20071015
251 06TH ST 83| 2004.0999
452 TEHAMA ST 20 | 2005.1025
345 06TH ST 33| 20050876
East SoMa 574 NATOMA §T 10| 2008.0795
42 HARRIET ST 2| 2008.0084
250 BRANNAN ST 5t | 2006.0451
750 02ND ST . 18] 2007.0007
136 SOUTH PARK AV 1] 20050418
580 HAYES ST 90 | 20050651
1300 MARKET ST 230 |  2005.0979
149 FELL ST 2| 2009.0422
335 0AK ST 16 | 2008.0988
Market Octavia 4 OCTAVIA ST - 48 | 2008.0569
299 VALENCIA ST 44 | 20060432
401 Grove Street . 70 2007.0487
55 Laguna Street 491 2004.0773
2210 MARKET ST 201 20061409
1340 NATOMA ST 3| 2007.0310
3547 20TH ST 2| 2007.0308
3500 19TH ST 17 | 2006.1252
Hission 3360 20TH ST 6| 20050370
1196 HAMPSHIRE ST 21 20080240
1280 HAMPSHIRE ST 3] 2008.1083
3135 24TH ST 121 20051078
, '953 TREAT AV 5|  2007.0981
Rincon Hill 399 FREMONT ST e 432 | 2006.0358
340 FREMONT ST 384 | 2004.0552

ShN FRANGISLE ; .
PLANNING DEPARTRIENT



105 HARRISON 8T 258 2007.1250

429 BEALE 5T 113 20071121

425 First Streei 340 2003.6029

838 KANSAS ST 2 2007.1484

Showplace Sy/Potrero 1036 WISCONSIN ST 2 2008.0870

- 1321 DE HARD ST 3 2008.0505

1250 DE HARO ST 2 2008.0636

Visitaction Valley 95 LELAND AV 8 2006.1082
PROJECTS NOT YET ENTITLED

1607-1649 Ocean Ave. 31 2006.0592

Balboa Park 1446 QCEAN AV 13 2068.0538

' 50 PHELAN AV 60 | 20091117

537 NATOMA ST 14 2005.0990

~ 457 TEHAMA 8T 1 2006.0123

374 5THST 47 2009.0765

725-765 Harrison Streef 510 2005.0755

40 CLEVELAND ST 4 2005.1202

East SoMa 935 FOLSOM ST 69 2006,0241

205 SHIPLEY ST 51 2006.0679

468 CLEMENTINA ST 25 2005.0424

245 RITCH 8T 19 2006.1348

190 RUSS ST 8 2008.,0521

838 HOWARD ST 154 2008.0437

B5 BROSNAN ST 3 2007.0984

1540 MARKET ST 180 2009.0159

20 DOLORES ST 13 2008.0992

360 OOTAVIA ST 16 2008.0428

1960-1888 MARKET 57T 115 20061431

Market Octavia 25 DCLORES §T. 46 2006.0848

2001 MARKET ST 72 2008.0550

1 FRANKLIN ST 35 20081328

2175 MARKET ST 60 2006.1060

543 GROVE 8T 3 2006.1224

745 LAGUNA 8T 143 2005.1085

Mission 500 CAPP ST 2 2008.0757

2100 MISSION ST 29 2005.0880

913 YORK ST 2 2005.0858

7558 MISSION ST 125 1 2005.0694

1376 FLORIDA ST 2 2008.0124

PLANKNING DEFARTMENT
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2652 HARRISON ST 30 | 2006.0054

3241 25THST 3| 2007.0659

899 VALENCIA ST 18 | 2004.0891

2374 FOLSOM ST 2007.1209

80 JULIAN AV 2009.1085

1050 VALENCIA ST 16 |  2007.1457

3249 17TH ST 2005.1155

49 JULIAN AV 2005.0233

1875 MISSION ST 98 |  2009.1011

1801 MISSION ST 18| 20040675

411 VALENCIA ST 24 {  2009.0180

1366 SAN BRUNO AV 3] 2008.0614

Showplace So/Potrero 1000 16TH ST 450 2003.0527
1047 TEXAS ST 3| 20080665

Visitacion Vallay 101 LELAND AV 4| 2007.1472

SAN PR L .
PLANMING DEPARTMENT




List 2:

PROJECTS SUBJECT TO JOBS-HOUSING LINKAGE FEES,
BY ENTITLEMENT AND PLANNING AREA

Planning Area Project Address Office Platring Case
ENTITLED PRGJECTS
East SoMa 136 SOLTH PARK AV 3,861 2005.0418
Market Gctavia 149 FELL 8T 9,900 2008.0422
Rincon Hilf 309 FREMONT ST 24,500 2006.0358
55 9TH ST 267,000 20011038
500 PINE ST 45,610 2000.539
350 BUSH 8T 340,000 2000.541
22D GOLDEN BATE 15,550 2007.098
2829 California Street 2,281 2006.1525
1401 DIVISADERQ ST 74,000 2007.0094
Rest OfF Gity 4614 CALIFORNIA ST 10,043 2002.0605
99 WEST PORTAL AV 4,000 2008.1161
1415 MISSION ST 2,430 2005.054
115 Steuart Street 57,112 2006.1294
2231 UNION ST 1,480 2008.0747
525 HOWARD ST 252,500 2008.6001
2135-5743 MISSION 1788 2006.1227
MOT ENTITLED PROJECTS
Balboa Park 50 PHELAN AV 1,138 2008.1117
Market Octavia 1540 MARKET ST 15,281 2009.0159
746 LAGUNA ST 19,620 20065,1085
Rest Of Gity 8 Washington Street 1,560 2007.603
717 BATTERY 57 56,700 2007.146
2115 TARAVAL ST 1,000 2008.0794
600 BATTERY ST 218,300 20061274
300 CALIFORNIA ST 195,200 2007.1248
231 ELLIS 8T 11,000 20021077
1100 VAN NESS AVE 244,008 2009.0887
1634 PINE ST 12,000 2004.0764
3619 BALBOA ST 4912 2008.1388
1425 MENDELL 5T 5,625 2007.0331

SAH FRANGISLD ",
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350 MISSION ST 503,000 | 20061524
202 D2ND ST 383,700 2006.1106
231 ELLIS §T 12,460 2009.0343
2095 Jerold Ave 85,472 2009.1153
425 MISSION ST 1,700,000 2008.0789
181 FREMONT ST 530,316 2007.0456
50 01T ST 520,000 2006.1523

SAH FRANCISCO ,
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List 3:

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING
REQUIREMENTS, BY ENTITLEMENT AND PLANNING AREA

SAN FRANCISCH

Planning Area Project Address ‘ ?J%itﬂsf' Pla;r:jg%gfse
PROJECT ENTITLED

Balboa Park 1150 OCEAN AV 159 2006.0884
750 02ND 87 18 2007.0007
East SoMa 574 NATOMA ST 10 2(‘)08,0795
250 BRANNAN ST 51 2006.0451
345 06TH 87 33 2005.0878
580 HAYES 8T 214] 2005.0651
1390 MARKET ST 230 2005.0978
289 VALENCIA 5T 44 2006.0432
Market Octavia 401 Grove Street Fii] 20070487
55 Laguna Street 491 2004.8773
2210 MARKET ST 20 2006.1409
335 DAK ST 16 2008.0988
853 TREAT AV 2007.0981
Mission 3249 17TH ST 2005.1155
3135 24TH 57 12 20051076
3360 20TH ST ] 2005.0370
429 BEALE 8T i13 2007, 1121
340 FREMONT ST 384 ~2004.0552
Rincon Hill 399 FREMONT ST 432 2006.0358
425 First Street 340 2003.0023

105 HARRISON ST 259 2007.1250
Vistacion Valiey 95 LELAND AV § 2006.1082
Rest of the City 2828 CALIFORNIA 5T 12 2007.0543
48 TEHAMA ST 66 2000.1215
265 DORLAND ST 5 2008.1171
220 GOLDEN GATE AV 180 2007.0980
870 HARRISON 5T 22 2006.0430
1266 09TH AV 15 2007.1397
1169 MARKET ST 970 2002.1179
1 Stanyan Strest 13 2007.0113
248 DCEAN AV 5 2008.0502
1415 MISSION ST 117 2005.0540

PEANMMING DEFARTMENT




570 JESSIE ST 47 | . 2005.1018
121 09TH ST 20 2005.0200
1662-1664 Union St. 7 2007.0598
201 Folsom St 806 2000.1073
51; :%4-149 NEW MONTGOMERY 175 20071357
1622 BROADWAY 34 2008.0862
1285 SUTTER ST : 107 2005.0298
973 MARKET ST ' 100 2007.0368
2829 California Street 12 2008.1525
2655 BUSH ST 84 2005.1106
636 PLYMOUTH AV 6 2006.0674
723 TAYLOR ST : 14 2004.0975
1080 SUTTER §T 35 2006.0431
4301 MISSION ST ‘ 6 2008.0286
245 HYDEST 85 2005.0762
101 EXECUTIVE PARK BL 340 2003.1113
5735-5743 MISSION ST 22 2006.1227
2245 GENEVA AVENUE g 2006.0864
1741 POWELLST 17 2007.1117
800 Brotherhood Way 127 2003.0536
5735 MISSION ST 20 2009.0057
5050 MISSION ST 61 2006.1213
300 Grant Ave. 66 2004.1245
782-786 ANDOVER ST 6 2006.0825
419 BOWDOIN ST B 2008.1400
472 ELLIS ST , 151 2008.0392
5800 03RD ST 355 2003.0672
PROJECTS NOT ENTITLED
_ 1607-1649 (cean Ave. : #H 2006.0592
Balboa Park 50 PHELAN AV 60 2008.1117
| 1446 OCEAN AV 13 2008.0538
EastSoMa | 537 NATOMAST - 14 2005.0990
| 468 CLEMENTINA ST - 25 2005.0424
725-765 Harrisoni Street 510 2005.0759
1044 FOLSOM ST 38 2009.1109
935 FOLSOM ST 69 2006.0241
938 HOWARD ST o 154 2006.0437
205 SHIPLEY ST : 54 2006.0679
190 RUSS ST 8 2006.0521

SRR FRAHCISEO " ‘
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452 TEHAMA ST 20 2005.1026
245 RITCH ST 19 2006.1348
1540 MARKET ST 180 2009.0159
25 DOLORES ST 46 2006.0848
2175 MARKET ST 80 2006.1060
1960-1998 MARKET ST 115 2006.1431
Market Getavia 200 DOLORES ST 13 2008.0992
746 LAGUNA ST 143 2005.1085
360 OCTAVIA ST 16 2008.0428
4 OCTAVIA ST 49 2008.0569
1 FRANKLIN ST 35 2008.1328
2001 MARKET ST 72 2008.0550
3500 19TH ST 17 2006.1252
2652 HARRISON ST 30 2006.0054
1050 VALENCIA ST 18 2007.1457
2558 MISSIGN ST 125 2005.0694
wsisszén 899 VALENCIA ST 18 2004.0891
‘ 411 VALENCIA ST 24 2009.0180
1875 MISSION ST 60 2004.0674
2100 MISSION ST 29 2009.0880
80 JULIAN AV 9 2009.1095
43 JULIAN AV 8 2005.0233
Showplace Sg/Potrero Hill | 1000 16TH 8T 450 2003.0627
Rest of the City 1433 BUSH 87 26 2009.1074
397 05TH 8T 24 2007.1110
350 08TH ST 418 2007.1035
651 GEARY ST 49 2008.0981
436 OFARRELL ST 9 2009.0258
153 KEARNY ST 51 2005.0946
231 ELLIS ST 7 2009.0343
8 Washington Streef 170 2007.0030
3340 SAN BRUND AV 8 2006.1078
41 TEHAMA ST 176 2004.0803
1255- 1275 COLUMBUS AV 20 2008.0723
1634 PINE ST 250 2004.0764
950 MASON STREET 160 2008.0081
2353 LOMBARD ST 21 2008.1177
1020 BROADWAY 6 2006.1202

PLANMNIMG DEFARTAIENT
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5 DWIGHT ST 2009.0979
4126 17TH ST 2006.1154
700 36THAV 2009.0653
5400 GEARY BL 39 2004.0482
630 STANYAN ST 56 2006.0460
1282 HAYES 5T 8 2008.0432
4550 MISSION ST 17 2006.0861
340 11TH ST 20 2005.0525
350 11TH ST 20 2005.0525
1645-1661 PACIFIC AV 50 2007.0518
2 NEW MONTGOMERY ST 125 2005.1101
2550 VAN NESS AV 109 2005.0474
651 DOLORES ST 8 2006.0144
1333 GOUGH ST 231 2005.0679
706 MISSION ST 220 2008.1084
1529 PINE ST 113 2006.0383
1545 PINE ST 113 2006.0383
1701 09TH AV 6 2009.0129
50 01ST 8T 600 | 2006.1523
181 FREMONT ST 140 2007 0456
1145 MISSION ST 25 2007.0604
3657 SACRAMENTO ST 18 2007.1347
1990 CALIFORNIA ST 22 2008.0419
2299 MARKET ST 18 2008.0430
5498 MISSION ST [ 2009.0812
832 SUTTER ST 27 2007.0392
1401 CALIFORNIA ST 95 2008.0700
1338 FILBERT ST 8 2009.0412
4198 MISSION ST 12 2007.0463

SAN FRANCISCY )
PLANMNING DEFARTMIENT
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DATE: March 16, 2010
TO: The Board of Supervisors
FROM: AnMarie Rodgers, Manager of Legislative Affairs
Teresa Ojeda, Manager of Information and Analysis Group
RE: Development Stimulus and Fee Reform
Board File Numbers:  091275/091275-2 Development Impact and In-Lieu Fees;

091251/091251-2 Development Fee Collection Procedure Administrative Fee;
arid | '

091252 Affordable Housing Transfer Fee Restricion Alternative for
Indlusionary & Jobs Housing Linkage Programs

This memorandum is in response to a Planning Comimission request that the Department provide
information to the Board of Supervisors on projects that are subject to area plan impact fees and/or
affordable housing requirements and that may be affected by proposed Development Stimulus and Fee
Reform legislation.

' SUMMARY: Table 1is a summary of projects that are subject to 1} plan area impact fees; 2) Section
313 requirements for the Jobs-Housing Linkage Program; and 3) Section 315 requirements for the
Residential Inclusionary Affordable Housing Program, ‘

Table &
Enfitled Not Entitled

No. of Units No, of Units
Requirement Projects or Sg Projecis or Sg Ft
Plan Area Impact Fees:{residential units) 42 4,090 45 2,050

| Section 313; Office (square feet) 21 1,142,775 18 4,518,948

Section 315: Inclusionary Affordable Housing program
{Residential Units) 78 8,949 72 5,197

“Entitled” projects are those projects that have received City Planning entitlements but have not
received Department of Building Inspection approvals as of 12/31 2009. Projects that have filed
applications for City Planning entitlement but have yet to receive a decision are “Not Entitled.” It
should be noted that some projects may be counted twice a$ some projects subject to Plan Area impact
fees may also be required to comply with Section 313 or Section 315.

DATA SOURCE: The tables submitted are from the 2009 fourth quarter development pipeline database

obtained from Planning Department and Department of Building Inspection project and permit tracking
databases and includes applications filed with the Planning Department as of 12/31/2009. San Francisco

Memo

4650 Mission §t.

Suite 400
San Frangisto,
CA 94103-2479

Reception: _
415.558.5378

Pa
415.558.6409
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fnformation:.
415.556.6377



Redevelopment Agency (SFRA) projects are included in this accounting but not all of them may be
subject to the area plan, office or inclusionary requirements. The SFRA entitles applications
independently and under redevelopment agency jurisdiction of the Redevelopment Code. Only
projects that have to comply with the Planning Code would be subject to planning fees and the fee
deferral legislation. Projects entifled per SFRA controls do not need to meet Planning Code
requirements and therefore could not defer fees that were not paid. A

What is not included: Projects that are a) under construction; b} have received building permit
approvals or have been issued a building permit (“BP"), or ¢} have had BP re-instated are not included
in this accounting. Very large projects in the pipeline -- such Treasure Island, Park Merced and the
Bayview Waterfront Project - are assumed to have developer agreements in lieu of §315 requirements
and are therefore not included. Mission Bay projects are also exempt from these requirements and are
not included. *

PROJECTS SUBJECT TO PLANNING AREA FEES: Table 2 is a summary of projects subject to
planning area fees.

Table 2:
Entitled Not Entitled Totat No Of Projects
Nao of Noof No of No of Mo of

Planning Area  Projects  Units Projects tnits Projects  No of Units
Balboa Park 3 230 1 30 4 260
Central
Waterfront 1 10 - - 1 10
East SoMa 11 680 13 940 24 1,620
Market Octavia g 1,000 12 700 21 1,700
Mission 7 30 17 370 24 400
Rincon Hill . 5 1,530 - - 5 1,530
Showplace Sq/
Pofrero Hill 6 610 P 14 8 620
Total 42 4,090 45 2,050 87 6,140

Details of all projects that may be subject to plan area impact fees can be found on Appendix List 1.

! Mission Bay projects are not entitled by the Planning Department. “This Plan and the other Plan Documents, including the
Design for Development, shall supersede the San Francisco Planning Code in its entirety.” Mission Bay North Redevelopment
Plan, San Francisco Redeveloprment Agency, 1998,

SAH FRANGISCD ) 2
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PROJECTS SUBJECT TO OFFICE FEES: Table 3 below summarizes projects subjects to Section 313,
the Jobs-Housing Linkage Program, by Planning Area.

Table 3
Entitled ' Not Entitled Total No Of Projects

Pianning Area Noof Projects Noof SF Noof Projects  Noof S No of Projects  No of SF
Balboa Park 1 1,140 - - 1 1,140
East SoWa 1 3,860 - ' - 1 3,860 -
Market Octavia 1 9,900 2 34,800 3 44,800
Rincon Hill 1 24,500 - - 1 24,500
Rest of the City 7 1,103,370 17 4,485,550 34 5,588,920
Foial 21 1,142,770 L 4,520,450 40 5,663,220

Appendix List 2 includes all office projects citywide that may be subject to Section 313 and have not yet
paid fees. Projects in Redevelopment Areas are included to be on the conservative side.

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING REQUIREMENTS: Table 4
below summarizes projects subject to Section 315, the City's inclusionary affordable housing
requirements.

Table &
Entitied Not Entitled Total No of Projecis
No of

Plan District Projects  Noof Units  No of Projects  No of Units  No of Projects  No of Units
Balboa Park 3 230 1 30 4 280
Central Waterfront 1 10 - - 1 i0
East SoiMa 7 590 10 . 890 17 1,480
Market Octavia 8 1,000 g 690 17 1,690
Mission 3 20 11 - 340 14 360
Rincon Hill 5 1,530 - - b 1,530
Showplace Sof
Potrero Hill 1 450 - - 1 450
Visitacion Valley 1 10 - - 1 10
Rest of the City 49 5,100 42 3,420 91 8,520
Total 78 8,940 73 5,370 151 14,310

Appendix List 3 includes all projects subjects to the City’s Inclusionary Affordable Housing requirement
that have not yet paid fees. Projects in Redevelopment Areas, except Mission Bay are included to be on
the conservative side.

SAH FRANGISGD, ) ; 3
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APPENDIX

List 1:
PROJECTS SUBJECT TO AREA PLAN IMPACT FEES, BY ENTITLEMENT
AND PLANNING AREA
ENTITLED PROJECTS
Planning Area : Project Address No. of Units Planning Case Number
Balboa Park ' 1446 QCEAN AV 13 2008.0538
1150 OCEAN AV 159 2006.0884
. . 50 PHELAN AY 60 20091117~
Central Waterfront 1025 TENNESSEE ST 12 2004.0848
East SoMa 12 SHERMAN ST 3 20071015
251 08TH ST 83 20040999
452 TEHAMA ST 20 20051026
345 06TH ST 33 2005.0876
900 FOLSOM ST 300 2007.068%
260 05TH ST © 151 2007.0890 .
42 HARRIET 8T 2 2008.0084
250 BRANNAN ST 51 2006.0451
136 SOUTH PARK AV 1 20050418
246 RITCH ST 19 2006.1348
‘ ‘ 750 02ND ST 18 2007.0007
Market Octavia 580 HAYES ST 90 2005.0851
1390 MARKET 8T 230 2005.0979
2001 MARKET ST 72 2008.0550
149 FELL 8T 2 20000422
1 FRANKLIN §T 35 2008.1328
335 0AK ST 16 2008.0988
4 OCTAVIA ST 48 2008.0569 .
55 Laguna Sireet 431 2004.0773
2210 MARKET ST 20 2006.1408
Mission 1340 NATOMA 8T 3 2007.0310
3547 20TH ST 2 2007.6308
3360 207H ST 6 2005.0370
1196 HAMPSHIRE ST 2 2008.0240
1280 HAMPSHIRE ST 3 2008.1063
3135 24TH ST 12 2005.1076
953 TREAT AV 5 2007.0981
Rincon Hill . 399 FREMONT ST 432 2008.0358
' 340 FREMONT ST 384 - 2004.0552
105 HARRISON 8T 259 2007.1250
429 BEALE ST 113 2007.1121
425 First Strest 340 2003.0029

SAl FRANCISCE . .
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Showpl/Potrero 838 KANSAS ST 2 2007.1484
1036 WISCONSIN ST 2 20080870

1321 DE HARO 8T 3 2008.0505

1250 DE HARO ST 2 2008.0636

1740 17th Strest 154 2004.0872

: 1000 16TH ST, 450 2003.0527
VisVal 95 LELAND AV § 2006.1082

NOT ENTITLED PROJECTS

Batboa Park 1607-164% Ocean Ave. 31 2006.0692
East SoMa 574 NATOMA ST “10  2008.0785
537 NATOMA ST 14 2005.0850

457 TEHAMA ST 1 2008.0123

1044 FOLSOM ST 38 20091109

374 5THST 47 2009.0765

725-765 Harrison Street 510 20050758

40 CLEVELAND ST 4 2005.1202

935 FOLSOM ST 69 2006.0241

205 SHIPLEY ST 51 2005.0679

468 CLEMENTINA ST 25 2005.0424

456 CLEMENTINA ST 12 2006.0072

190 RUSS 8T 8 2006.0521

938 HOWARD 5T 164 20060437

Market Oclavia B85 BROSNAN 5T 3 2007.0984
1845 MARKET ST 2 2006.1413

1540 MARKET ST 180 2009.0159

200 DOLORES ST 13 2008.0992

360 OCTAVIA ST 16 2008.0428

1860-1998 MARKET ST 115 2006.1431

289 VALENCIA ST 44 2006.0432

25 DOLORES ST 46 2006.0848

401 Grove Street 70 2007.0487

2175 MARKET ST 80 2006.1060

543 GROVE 5T 3 2006.1224

746 LAGUNA ST 143 2005.1085

Mission 500 CAPP ST 2 2009.0757
2100 MISSION 8T 29 2009.0880

910 YORK 8T 2 2009.0858

2558 MISSION ST 125 2005.0694

1376 FLORIDA ST 2 2009.0124

2652 HARRISON ST 30 2006.0054

3241 25TH 8T 3 2007.0659

B899 VALENCIA ST 18 2004.0891

2874 FOLSOM 57 4 20071209

80 JULIAN AV 9 2009.1095

SAN PRANCISCH A
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Misgion 3500 19TH 8T 17 2006.12562

1050 VALENCIA ST 16 2007.1457

- 3249 17TH ST A : 5 20051155

49 JULIAN AV 8 2005.0233

1875 MISSION ST . 60 2004.0674

1801 MISSION 8T : 18 2004.0675

411 VALENCIA ST 24 2009.0180

Showplace Sg/Potrero 1366 SAN BRUNC AV 3 2008.0614
1047 TEXAS ST 3 2008.0665

Visitacion Valley 101 LELAND AV 4 2007.1472

SAN FRANCISCD, o
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List 2: .
PROJECTS SUBJECT TO JOBS-HOUSING LINKAGE FEES,
BY ENTITLEMENT AND PLANNING AREA

ENTITLED PROJECTS
Planning Area Project Address Gffice Planning Case Number
Balboa Park 50 PHELAN AV 1,139 2009.1117
East SoMa 136 SOUTH PARK AV 3,861 20050418
Market Octavia 148 FELL 87 9900 2008.0422
Rincon Hil 399 FREMONT ST 24,500 2006.0358
Rest Of City 55 OTH ST 267,000 2001.1038
500 PINE ST 45610 2000538
350 BUSH ST 340,000 2000.541
231 ELLIS 8T 11,000 20021077
220 GOLDEN GATE AV 15,550  2007.0880
2828 California Street 2281 20061525
2825 CALIFORNIA ST 2,281 2007.0543
1401 DIVISADEROD ST 74,000 2007.0054
4614 CALIFORNIA ST 10,943  2002.0605
2115 TARAVAL §T 1,000 2008.0794
99 WEST PORTAL AV 4,000 2008.1161
1415 MISSION ST 2430 2005.0540
320-350 PAUL AV 14,400 2007.1125
115 Steuart Sireet 57,112  2006.1294
2231 UNION ST 1,480 20090747
525 HOWARD ST 252,500 2008.0001
5735-5743 MISSION 8T 1,788 2006.1227
MOT ENTSTLED PROJECTS
Market Octavia 1540 MARKET ST 15,281 20080159
746 LAGUNA ST 19,620 20051085
Rest Of City § Washington Street 1,500  2007.0030
717 BATTERY 5T 56,700  2007.1460
600 BATTLRY 5T 218,300 2006.1274
300 CALIFORNIA 8T 195,200 2007.1248
1100 VAN NESS AVE " 244,008 2009.0887
1634 PINE ST 12,000 2004.0784
1232 SUTTER ST 500 2007.1147
3619 BALBOA ST 4912 2008.1388
1425 MENDELL ST 5,625 2007.0331
350 MISSION 5T 503,000 2006.1524
222 02ND 8T 393,700 2006.1106
4014-4016 GEARY BLVD 1,854 2005.0948
231 ELLIS ST 12,460  2009.0343
2095 Jerrold Ave 85,472 2009.1153
425 MISSION ST 1,700,000 2008.0789
181 FREMONT ST 539,316 2007.0456
50 MST 8T 520,000 2006.1523 -

PLANNNG DEPFARTMENT




List 3:

PROJECTS SUBJECT TO INCLUSIONARY AFFORDABLE HOUSING

REQUIREMENTS, BY ENTITLEMENT AND PLANNING AREA

PROJECT ENTITLED
Planning Area Project Address No. of Units Planning Case Number
Balboa Park 50 PHELAN AV 80 20091117
1150 OCEAN AV 159 2006.0884
1446 OCEAN AV 13 2008.0538
Central Waterfrant 1025 TENNESSEE ST 12 2004.0648
East SoMa 452 TEHAMA ST 20 2005.1026
750 02ND ST 18 2007.0007
246 RITCH 8T 19 2008.1343
250 BRANNAN ST 51  2006.0451
260 05TH ST 151 2007.06%0
900 FOLSOM ST 300 2007.0689
345 06TH ST 33 20050876
Market Cctavia 580 HAYES ST 90 2005.0651
1390 MARKET 8T 230 2005.0979
55 Laguna Street 41 2004.0773
2210 MARKET ST 20 2006.1409
4 QCTAVIAST 49 2008.0569
335 DAK ST 16 2008.0088
1 FRANKLIN §T 35 2008.1328
2001 MARKET ST 72 2008.0550
Mission 953 TREAT AV 5 20070681
3135 24TH 8T 12 2005.1076
3360 20THST 6 2005.0370
Rincon Hill 429 BEALE ST 113 20071121
340 FREMONT ST 384 2004.8552. .
399 FREMONT ST 432 2006.0358
425 First Street 340 2003.0028
105 HARRISON ST 259 2007.1250
Showptace Sg/Pofrero Hill 1000 16TH ST 450 2003.0527
Visitacion Valley 55 LELAND AV 8 2006.1082
Rest of the City 2829 CALIFORNIA 8T 12 2007.0543
1127 MARKET 87 98 2008.0288
48 TEHAMA ST 66 20001215
265 DORLAND ST 5 2008.11H
220 GOLDEN GATE AV 180 — 2007.0980
1266 D9THAV . . 16 . 2007.1397
1169 MARKEY ST 970 2002.1179
1 Stanyan Street 13 2007.0113
248 OCEAN AV 5 2008.0502
1415 MISSION ST 117 2005.0540

SAN FRARGISED .
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570 JESSIE 5T 47 2005.1018

121 09TH 8T 20 2005.0200
1662-1664 Union St. 7 2007.0588
201 Folsom St 806 2000.1073
134-140 NEW MONTGOMERY ST ‘ 175  2007.1337
1622 BROADWAY 34 2008.0862
1990 CALIFORNIA ST 22 2008.0419
1285 SUTTER ST 107 2005.0298
973 MARKET ST - 100 2007.0368
145 LEAVENWORTH ST 84 2006.0839
2828 California Street 12 2006,1525
2655 BUSH 8T 84 20051106
636 PLYMOUTH AV 6 20060874
723 TAYLOR 8T 14 2004.0875
1080 SUTTER ST 35 2006.0431
22899 MARKET 8T : 18 2008.0430
4801 MISSION 8T . 6 2008.0286
245 HYDE ST 65 2005.0762
101 EXECUTIVE PARK BL 340 20031113
5735-5743 MISSION 5T 22 2006,1227
2245 GENEVA AVENUE . , 9 2006.0864
5498 MISSION ST 6 2009.0812
485 CAMBRIDGE ST ' 56 2006.0587
832 SUTTER 8T 27 2007.0392
12071 PACIFIC AV 8 2007.1058
77 CAMBON DR 195 2006.0680
1741 POWELL 8T 17 20071117
800 Brotherhood Way 127 2003.0538
1401 CALIFORNIA ST 95 2008.0700
1338 FILBERTST = 8 2009.0412
5735 MISSION ST - 20 2009.0057 - |
5050 MISSION ST 61 2006.1213
300 Grant Ave. 66 2004.1245
782-786 ANDOVER ST 6 2006.0825
419 BOWDOIN ST 6 2008.1400
472 ELLIS 8T 151  2008.0382
5800 03RD ST 355 2003.0672
3240 Third Strest 391 2006.0534
4188 MISSION ST 12 2007.0463
PROJECTS NOT ENTITLED

Balboa Park 1607-1649 Ocean Ave. 31 2006.0592

East Soia 937 NATOMA ST 14 2005.6986
458 CLEMENTINA ST 12 20060072
468 CLEMENTINA ST 25 2005.0424

SAH FRANDISEO.
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East SoMa 725-765 Harrison Street 510 2005.0759
574 NATOMA ST 10 20080795 -
1044 FOLSOM ST 38 2009.1109
935 FOLSOM ST 69 2006.0241
938 HOWARD §T 154 2006.0437
205 SHIPLEY 8T 51 2008.0679
190 RUSS 87 8 2006.0521

Market Octavia 1540 MARKET ST 180 2009.0159
299 VALENCIA ST 44 2008.0432
25 DOLORES ST 46 2006.0848
2175 MARKET ST B0 2006.1960
1960-1998 MARKET ST 115 2006.1431
200 DOLORES 5T 13 2008.0992
401 Grove Street 70 2007.0487
746 LAGLNA ST 143  2005.1085
360 OCTAVIA ST 16 2008.0428

Mission 3500 19TH 8T 17 2006.1252
3249 17TH 8T 5 2005.1155
2652 HARRISON ST 30 2006.0054
1050 VALENCIA 8T 16 2007.1457
2558 MISSION ST 125  2005.0694
899 VALENCIA ST 18 2004.0891
411 VALENCIA ST 24 20090180
1875 MISSION 8T 60 20040674
2100 MISSION ST 29 2009.0880
80 JULIAN AV 9 2009.1005
49 JUUAN AV 8 2005.0233

Rest of the City 1433 BUSH ST 26 2009.1074
870 HARRISON ST 22 2006.0430
397 O5TH ST 24 2007.1110
350 08THST 416 2007.1035
651 GEARY 8T 40 2008.0881
436 OFARRELL ST 9  2009.0258
507 POST ST 6 2004.1005
153 KEARNY ST 51 2005.0946
1101 JUNIPERO SERRA BL 8 2008.0212
231 ELLIS 8T 7 2009.0343
8 Washington Street 170 2007.0030
3340 SAN BRUNOD AV 8 2006.1078
41 TEHAMA ST _ 176 2004.0803
1255- 1275 COLUMBLS AV 20 2008.0723
1634 PINE ST 250 2004.0764
950 MASON STREET 160 2008.0081
1789 MONTGOMERY ST 51 20031183
2353 LOMBARD ST 21 2008.1477
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Rest of the City 1020 BROADWAY 6 20061202

120-128 BAGHE ST 10 2005.0288
5 DWIGHT ST 7 2009.0979
4126 17TH ST & 2006.1154
700 36TH AV 6 2009.0653
5400 GEARY BL - 39 20040482
690 STANYAN ST , 56 20060460
1282 HAYES ST 8 2008.0432
4550 MISSION ST 17 2006.0861
340 TITH ST 20 20050525
350 11TH 8T 20 2005.0525
1645-1661 PACIFIC AV 50 2007.0519
2 NEW MONTGOMERY ST 125 2005.1101
2550 VAN NESS AV 108 2005.0474
851 DOLORES ST & 20060144
1333 GOUGH ST 231 20050679
706 MISSION 5T : 220 20081084
1529 PINE ST 113 2006.0383
1545 PINE ST : 113 2008.0383
1701 09TH AV 6 2009.0129
50 B1ST 5T 600 2008.1523
181 FREMONT ST 140 2007.0455
11456 MISSION ST 26 2007.0604
3657 SACRAMENTO ST 18 20071347
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091275

City Hall
Pr. Carlton B, Goodlett Place, Room 244
San Francisco 24162-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVYISORS

November 18, 2009 u{o

v
f,\
Planning Commission
1660 Mission Street, 5™ Floor
San Francisco, CA 94103

Dear Commissioners:

On November 3, 2009, Mayor Newsom introduced the foliowmg proposed
legislation:

File: 091275. Ordinance amending the San Francisco Planning Code by creating
Article 4 for development impact fees and development impact requirements that
authorize the payment of in-lieu fees; by adding Section 402 to provide that all Planning
Code development impact and in-lieu fees will be collected by the Department of
Building Inspection prior to issuance of the first building permit or other document
authorizing construction of the project, with an option for the project sponsor to defer
payment to prior to issuance of the first certificate of occupancy upon agreeing to pay a
deferral surcharge on the amount owed that would be deposited into the same fund that
receives the fees; by requiring that any in-kind public improvements required in lieu of
payment of development fees are implemented prior to issuance of the first certificate of
occupancy for the project; by moving Planning Code Sections 139, a portion of 249.33,
313-313.15, 314-314.8, 315-315.9, 318-318.9, 319-319.7, 326-326.8, 327-327.6, and
331-331.6 and Chapter 38 of the San Francisco Administrative Code (Transit Impact
Development Fee) to Articie 4 and renumbering and amending the sections; adding
introductory sections for standard definitions, payment and collection procedures,
conditions of approval, dispute resolution and appeal procedures, waivers, credits,
notice, lien procedure, and development fee evaluations every five years; by providing
for an appeal of technical fee calculation issues to the Board of Appeals rather than the
Pianning Commission; requiring the Controller to issue an annual Citywide
Development Fee Report; deleting duplicative code provisions and using consistent
definitions, language and organization throughout; adopting findings, including Section
302 and environmental findings; instructing the publisher o put a note at the original
location of the renumbered sections stating that the text of those sections has been
moved and providing the new section number

The proposed ordinance is being transmltted pursuant to Planning Code Section
302(b) for public hearing and recommendation of approval or disapproval. The
ordinance is pending before the Land Use & Economic Development Committee and
will be scheduled for hearing upon receipt of your response,

Planning Code Amendment Referral 2/27108



Angela Calvillo, Clerk of the Board

By: Linda Laws, Committee Clerk
Land Use & Economic Development Committee

Attachment

cc:  John Rahaim, Director of Planning Errnp> Y from, T8 e per
Larry Badiner, Zoning Administrator C" QP 7 y/;,m /5273
AnMarie Rodgers, Legislative Affairs ¥ . ! ’
Tara Sullivan, Legislative Affairs /Qérﬁ/fﬂ, cl/5, LELS ar

Brett Bollinger, Major Environmental Analysis ¢ 7/@%;?,
Kate Stacy, Deputy City Attorney

7, ﬂ'me‘; \xj{m//
Fhember 26 2009
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February 1, 2010

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2009.1065T:
Development Stimulus and Fee Reform

Board File Numbers:

091275/091275-2 Development Impact and In-Lieu Fees;
091251/091251-2 Collection
Administrative Fee; and '
091252 Affordable Housing Transfer Fee Restriction Altematlv&,for
Inclusmnaty & Jobs Housing Linkage Programs

Development  Fee Procedure

th
Planning Commission

Recommendation:

N

On January 21%, the San Francisco Planning Commission (hereinafter “Commission”) condicied
duly noticed public hearings at a regularly scheduled meeting to consider the proppsed
Ordinance.

Approval with Modifications

Dear Ms. Calvillo,

The proposed Ordinances would amend the FPlanning Code, the Building Code and the

|~ 8330182

£ Hd

L4

Administrative Code. Together these proposed Ordinances comprise a legislative package .

intended to stimulate development and construction in San Francisco. The proposed package
seeks to create opportunities to link payment of permitting fees to first construction permit, when
loans are more readily available for contractors, while protecting the city’s revenue stream of
development impact and processing fees and to alter the collection of affordable housing fees.

The proposed zoring changes have been determined to be categorically exempt from
environmental review under the California Environmental Quality Act Section 15060(c)(2) and
15273.

At the January 21° hearing, the Commission voted to recommend approval with modifications
of the proposed Ordinances. Specifically, the Commission took two votes on the three
Ordinances, The Commission passed resolution 18015 regarding two of the Ordinances [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2
Development Fee Collection Procedure; Administrative Feel. The Commission then passed
Resolution 18017 on the third Ordinance [BF 091252/BF  Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs].

wiwwy sfplanning org

1650 Mission 1,
Suile 400

San Francisca,
CA 94103-2478

Reception;
415.558.6378

Fax:
415.558.6409

Planning
Informaticn:
415.558.6377



Please find attached documents relating to the Commission’s action. If you have any questions or
require further information please do not hesitate to contact me.

Sincerely, ,

AnMarie Rodgers
. Manager of Legislative Affairs

cc: Mayor Newsom
Michael Yarne, OEWD

Attachments {one copy of the following):

Planning Commission Resolution No.s 18015 and 18017

Planning Commission Executive Summary for Case No. 2009.1065T
Exhibit B: Technical Modifications (attached to Resolution 18015) #

SAN FRANCISCO
PLANNING DEPARTMENT



S

AN FRANCISCO

PLANNING DEPARTMENT

Planning Commission Resolution No. 18015

HEARING DATE: JANUARY 21, 2010

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2478

Reception:
Project Name: Development Stimulus and Fee Reform 415.558.6378
: Fax:
Case Number: 2009.1065T {Board File No.s 09-1251-2 and (9-1275-2] 415.553.6409
Initiated by: Mayor Newsom Planning
Revised Ordinances Information:
[BF 091275/BF 091275-2 Development Impact and In-Lieu Fees & B~ 415.558.6377
091251/BF 091251-2 Development Fee Collection Procedure;
Administrative Fee]
Introduced December 15, 2009
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed By: Lawrence Badiner, Assistant Director and
Alicia John-Baptiste, Assistant Director
90-day Deadline: March 15, 2010
Recommendation: Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS
THREE PROPOSED ORDINANCES INTRODUCED BY MAYOR NEWSOM THAT COMPRISE A
LEGISLATIVE PACKAGE INTENDED TO STIMULATE DEVELOPMENT AND CONSTRUCTION
IN SAN FRANCISCO. THE PROPOSED PACKAGE SEEKS TO CREATE OPPORTUNITIES TO LINK
PAYMENT OF PERMITTING FEES TO FIRST CONSTRUCTION PERMIT, WHEN LOANS ARE
MORE READILY AVAILABLE FOR CONTRACTORS, WHILE PROTECTING THE CITY'S
REVENUE STREAM OF DEVELOPMENT IMPACT AND PROCESSING FEES,

PREAMBLE

Whereas, on October 27, 2009 and November 3, 2009, Mayor Newsom introduced three proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Numbers 09-1275 Development Impact
and In-Lieu Fees, 09-1251 Development Fee Collection Procedure; Administrative Fee, and 09-1252
Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing Linkage
Programs.

Whereas, on December 15, 2009 revised ordinances were introduced for the Development Fee Collection

Procedure; Administrative Fee and the Development Impact and In-Lieu Fees Ordinances [Board File
No.s 09-1251-2 and 09-1275-2].
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Resolution No. No. 180125 . CASE NO. 2009.1065T

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

Whereas, respectively, these proposed Ordinances would

1. BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four in the
Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to provide
that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating depariment prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while deleting
duplicative language.

The following fees would be placed in the new Article Four:

!jcwntown Park Special Fund (Section 139);

b.  Van Ness and Market Downtown Residential Special Use District (Section 249.33); )

c.  Housing Requirements for Large-Scale Development Projects, Jobs-Housing Linkage Program (Sections 313-
313.15);

d.  Child-Care Requirements for Office and Hotel Developments (Sections 314-314.8);

e. Inclusionary Affordable Housing Program (Sections 315-315.9);

£ Residential Comumunity Improvements Fund and the SoMa Community Stabilization Fund (Section 318-318.9);

g Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Alternative in the Mission NCT District (Section 319-319.7);

h.  Market and Octavia Community Improvements Fund (Sections 326-326.8);

i.  Eastern Neighborhcoods Public Benefit Fund (Section 327-327.6),;

i Balboa Park Community Improvement Fund (Sections 331-331.6);

k. Visitacion Valley Community Facilities and Infrastructure Fee {Sections 420 ~ 420.5.) and

L. Transit Fmpact Development Fee (Chapter 36 of the Administrative Code).

2. BF 091251-2 Development Fee Collection Procedure; Administrative Fee would amend the
Building Code to establish a procedure for the Department of Building Inspection (DBI) to collect
all development impact fees. The proposed Ordinance would ensure that fees are paid prior to
the issuance of the first construction permit or allow the project sponsor to defer payment until
issuance of first certificate of occupancy in exchange for paying a fee deferral surcharge. These fee
prdcedures would be implemented by a new “Fee Collection Unit” within DBI that would ensure
fee payment prior to issuance periods; would require a Project Development Fee Report prior to
issuance of building or site permits; and would provide an appeal opportunity to the Board of
Appeals.

3. BF 091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs
Housing Linkage Programs would amend Sections 313.4 and 3155 and add 313.16 to add an
alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to defer 33% of its
obligation under either program in exchange for recording an Affordable Housing Transfer Fee

SAN FRANCISCO 2
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DEVELOPMENT STIMULUS FEE PACKAGE
Board File No.s 09-1251-2 and 09-1275-2

Restriction on the property. This fee restriction would require 1% of the value of the property at
every future sale to be paid to the Citywide Affordable Housing Fund.

Whereas, In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state, effectiveness, and
consistency of the City's impact fee collection process and to identify improvements. Among other
things, the Study cited the City's decentralized process as a problem. Centralizing the collection of
development impact and in-lieu fees within the Depariment of Building Inspection and providing for an
auditing and dispute-resolution function within DBI will further the City's goals of streamlining the
process, ensuring that fees are accurately assessed and collected in a timely manner, informing the public
of the fees assessed and collected, and implementing some suggestions in the Consolidated Report.

Whereas, the current economie climate has dramaticaily slowed the development of new commercial and
residential projects in California, including in the City and County of San Francisco. In the construction
sector, working hours among the trades have declined between 30% and 40% from a year ago.

Whereas, The Controller's Office has verified that the amount of the reduction in obligations under Jobs-
Housing Linkage Program and the Residential Inclusionary Affordable Housing Program and the
expected value of the Affordable Housing Transfer Fee are substantially equivalent. The Controller’s
Office derived the 33% reduction in obligations under the two ordinances by discounting a reasonably
conservative estimate of average citywide sales prices, property turnover rates and appreciation rates for
the three major types of land use subject to affordable housing fees and exactions in San Francisco: (1)
for-sale residential; (2) rental residential; and (3} commercial office,

Whereas, on January 21, 2010, the San Francisco Planning Commission (hereinafter “Commission”)
conducted duly noticed public hearings at a regularly scheduled meeting to consider the proposed
Ordinance;

Whereas, at that hearing the Commission requested to hear and vote on two of the Ordinances first [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development Fee
Collection Procedure; Administrative Fee] and then consider and vote on the third Ordinance [BF
091252/BF  Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing
Linkage Programs]. :

Whereas, this resolution pertains solely to [BF 091275/BF 091275-2 Development Impact and In-Lieu Fees
& BF 091251/BE 091251-2 Development Fee Collection Procedure; Administrative Fee] and Resolution
Number 18017 pertains to [BF 091252/BF Affordable Housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linkage Programs].

Whereas, the proposed Ordinances have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Sections 15060(c)(2) and 15273; and
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Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of City department,
and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commiission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
with modifications of the proposed Ordinances and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows: '

1. - The proposal would result in better gate-keeping with consolidation of fee collection & permit
issuance under one agency;

2. Administratively, the proposal represents a dramatic improvement in fee collection that the Planning
Department and DBI are both comnfortable implementing;

3. The proposal establishes more uniform procedures in a consolidated Article resulting in better
understanding for the public, project sponsors and the departments;

4. The proposal would add transparency resulting in an improved process for developers and the
public; :

5. Most importantly, the revisions to the fee collection process greatly increase the City’s ability to
collect fees; and

6. Impact fees are traditionally collected when development commences, to insure that the City can
build the necessary infrastructure to support new residents and employees within a reasonable
amount of time. The proposed deferral program may not reduce the City’s ability to provide the
necessary infrastructure, however it could cause infrastructure to be staggered, disassociating new
development and the related infrastructure. Given the current economic situation, the Commission
has evaluated this potential impact to infrastructure funding against the potential benefit of spurring
stalled construction.

7. General Plan Compliance. The proposed Ordinance is consistent with the foilowmg Objectives and
Policies of the General Plan:

Commerce & Industry Element POLICY 1.1:

Encourage development which provides substantial net benefits and minimizes undes1rable
consequences. Discourage development which has substantial undesirable consequences that
cannot be mitigated.

SAN FRANGCISCO . 4
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Commerce & Industry Element OBJECTIVE 2:
Maintain and enhance a sound and diverse economic base and fiscal structure for the city.

Commerce & Industry Element POLICY 2.1 ‘
Seek to retain existing commercial and industrial activity and to attract new such activity to the
city.

Recreation and Open Space Element Introductory Text
Maintaining the City's existing open space system is a continuing challenge. Maintenance

continues to be a problem due to rising costs and limitations on staffing and equipment. In
addition, many of the parks are old and both park landscapes and recreation structures are in
need of repair or renovation. Heavily used parks and recreation facilities require additional
maintenance. However, the number of recreation facilities has increased and their use intensified,
often without a corresponding increase in the budget necessary to maintain facilities and offer the
desired recreation programs.

Regreation and Open Space Element POLICY 2.1
Provide an adequate total quantity and equitable distribution of public open spaces throughout
the City.

" Recreation and Open Space Element POLICY 2.7
Acquire additional open space for public use.

Recreation and Open Space Element POLICY 4.4
Acquire and develop new public open space in existing residential neighborhoods, giving

priority to areas which are most deficient in open space.

Commupnity Facilities Element Objective 3
ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO NEEDED SERVICES AND

A FOCUS FOR NEIGHBORHOOD ACTIVITIES.

Community Facilities Element Policy 3.1
Provide neighborhood centers in areas lacking adequate community facilities.

Community Facilities Element Policy 3.4
Locate neighborhood centers so they are easily accessible and near the natural center of activity.

Community Facilities Element Policy 3.6
Base priority for the development of neighborhood centers on relative need.

Community Facilities Element Objective 8

SAN FRANCISGO 5.
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ASSURE THAT PUBLIC SCHOOL FACILITIES ARE DISTRIBUTED AND LOCATED IN A
MANNER THAT WILL ENHANCE THEIR EFFICIENT AND EFFECTIVE USE.

Transportation Element POLICY 1.1: ‘
Involve citizens in planning and developing transportation facilities and services, and in further
defining objectives and policies as they relate to district plans and specific projects.

Air Quality Element POLICY 3.1

Take advantage of the high density development in San Francisco to improve the transit
infrastructure and also encourage high density and compact development where an extensive
fransportation infrastructure exists.

Air Quality Element POLICY 3.4

Continue past efforts and existing policies to promote new residential development in and close
“to the downtown area and other centers of employment, to reduce the number of auto commute
trips to the city and to improve the housing/job balance within the city.

Air Quality Element POLICY 3.6 ,
Link land use decision making policies to the availability of transit and consider the impacts of
these policies on the local and regional transportation system.

Urban Design Element POLICY 3.9
Encourage a continuing awareness of the long-term effects of growth upon the physical form of

the city.

8. The Commission supports the following modifications to the revised Ordinances as introduced on
December 15, 2009:

» Modification of the proposed Fee Deferral Surcharge to a blended rate based on 50% of the City’s
floating investment rate and 50% of a floating construction cost index as determined by the
Controller’s Office.

¢  Clarification of the limited scope of the Board of Appeals jurisdiction.

e Creation of a mechanism to provide for universal indexing of fees for cost of inflation across all
fee programs.

¢ Ensure fee waiver opportunities are not increased through the proposal. Under current controls,
each existing fee has its own unique “fee waiver” procedures.

9. The Commission is recommending the following modifications to the proposed Ordinances:

SAN FRANCISCO ’ 6
PLANNING REPARYMENT



Resolution No. No. 18015 ‘ : CASE NO. 2009.1065T

SAN FRARGISCO
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Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have
been working to plan and build infrastructure for new development. Collected impact fees
have been programmed and are needed to complete planned infrastructure. The
administrative burden of providing fee refunds to then allow fee deferrals is disproportionate to
the relative benefit to the projects that fall within in this category. Further, DBI has advised
that offering refunds would be administratively infeasible.

Correct the ordinance o ensure that each of the effective dates for individual impact fee
programs are the original date of those programs and not the effective date of this new
ordinance. This change would facilitate administration of the various fee programs,
especially in the event that refunds are requested. The original effective dates that should be
noted in Article Four are as follows:

+ Section 249.33 Van Ness and market Downtown Residential Special Use District FAR
Bonus & the Van Ness and Market Affordable Housing and Neighborhood
Infrastructure Program both have an original effective date of 5/30/2008;

e Section 313 Affordable IHousing Job/Housing Linkage Fee has an effective date of
3/28/1996; ‘

e Section 315 Market & Octavia Affordable Housing Fee & Section 326.3-6 Market &
Octavia Community Benefits Fee both have an effective date of 5/30/2008;

*  Section 318 Rincon Hill Community Infrastructare Impact Fee & SoMa Community
Stabilization Fee both have effective date of 8/19/2005;

e Section 319.7 Visitacion Valley Community Facilities and Infrastructure Fee has an

_effective date of 11/18/2005;

»  Section 327 Eastern Neighborhoods (Mission) has an effective date of 12/19/2008;

»  Section 331 Balboa Park Fee has an effective date of 4/17/2009; and

*  Administrative Code Chapter 38 Transit Impact Development Fee was originaily enacted
1981 and a major revision became effective in 2004. Both of these dates have implications
to pipeline projects and should be maintained. '

For the remaining fees (Section 139 Downtown Park Fee, Section 149 Downtown C-3

Artwork, Section 314 Childcare, Section 315 Inclusionary Housing Fee, State Educational

Code Section 17620 School Impact Fee, Administrative Code Sewer Connection Fee and

Wastewater Capacity Charge), the Department requests that OWED or the City Attorney

research the original effective date for inclusion or in the event that cannot be determined use

a de facto effective date of 1985 to ensure that no pipeline projects are exempted from fees.

Maintain SEMTA’s role as “implementer” of the TIDF. This fund has been implemented by
SFMTA with consultation of the Planning Department, and should remain so. Any changes
which would place planning staff into a mediator role between a project sponsor and the
assessment of fees or implementation of the program should avoided. The proposed
Ordinance establishes that “MTA is empowered to adopt such rules, regulations, and
administrative procedures as it deems necessary to implement this Section 411.1 et seq. In the
event of a conflict between any MTA rule, regulation or procedure and this Section 411.1 et
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seq., this Section ordinance shail prevail.” The Department would request that the City
Attorney explore adding further text to this Section to exempt this Section from the typical
authority conveyed to the Zoning Administrator.

Remove changes to procedures for in-kind contributions until the changes have been
vetted with the agencies responsible for monitoring each in-kind contribution. While the
fee amendments contained in Article Four currently exist in the Planning Code and/or the
Administrative Code, other agencies are responsible for the administration and menitoring of
these contributions. In-kind provisions such as childcare or street-improvements must meet
specifications that only DCYF or DPW are qualified to evaluate and should not be the
responsibility of the Planning Department.

Include all fee requirements in the new process. Currently the proposal does not include
the two alternative means of satisfying the open space requirement in South of Market and
Eastern Neighborhoods by paying in-lieu fees identified in Section 135.3 (d) and 135.3 (e) as
well as the payment in cases of a variance or exception to the open space requirernent in
Eastern Neighborhoods required by Section 135(j). Section 143, Street Tree Requirements,
requires a type of physical improvement that according to Article 16 of the Public Works
Code can be satisfied as a fee payment when utilities or other barriers prevent planting of
trees. DBI's Fee Unit should be made aware of the street tree requirement at submittal for
inclusion in the “Project Development Fee Report”. The required planting or payment of the
in-lieu fee should be confirmed prior to first certificate of occupancy.

Provide further consolidation of fee “definitions”. The proposed Ordinance strives to
consolidate fee-specific definitions to the greatest degree possible. While the revised
Ordinance successfully added further consolidation of definitions, the current draft still
contains a large amount of definitions that reside outside of the universal fee definition
section in Section 401. The Department provided the Commission with proposed
consolidation of additional definitions at the January 21%, 2010 hearing. The additional
proposed definition consolidations are attached to this resolution as Exhibit B Technical

Modifications.

Iﬁciude a legislative end-date for fee deferrals after three years. As this legislative package
is intended to counter the diffictlt economic times, an end-date should be added where the
City would no longer allow the deferral of fees. The Planning Commission considered this
issue at the hearing and recommended that the proposed infrastructure fee deferral
automatically sunset after three years. '

Research additional mechanisms to secure “seed money” to begin infrastructure planning
and avoid delays during the deferral period. The Commission is interested in preserving a
coordinated proviéion of new infrastructure to support new development. While the full
impact fee charge is not needed to begin infrastructure planning, a small fraction of that fee
could help avoid potential delay in the funding and timing of capitéi improi/éments
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associated with the deferred impact fees. The Commission urges additional research of this
topic,

10. The proposed replacement project is consistent with the eight General Plan priority policies set forth
in Section 101.1 in that:

SAN
PL

A)

B)

9]

D)

E)

E)

FRANCISCD

ANNING DEPARTMIENT

The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be
enhanced:

The proposed Ordinance would allow additional neighborhood serving retail and personal services.

The existing housing and neighborhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance would not affect existing residential character or diversity of our
neighborhoods.

The City’s supply of affordable housing will be preserved and enhanced:

According to the Mayor's Office of Housing, " After numerous discussions with interested parties
and analysis of applicable data, the Mayor's Office of Housing believes this proposal provides an
excellent opportunity in the midst of the current ecomomic climate; accelerating quality
development and its associated revenues while creating a lasting impact on San Francisco’s
chronic affordable housing crisis.”

The comumuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking:

The proposed Ordinance will not result in commuter traffic impeding MUNI fransit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future

opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would wnot adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedness against injury and loss of life in an earthquake would not be impeded by the
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proposed Ordinance.
G) That landmark and historic buildings will be preserved:
Landmarks and historic buildings would be unaffected by the proposed amendments.

H) Parks and open space and their access to sunlight and vistas will be protected from
development:

The City’s existing parks and open space and their access to sunlight and vistas would not be
affected by the proposed Ordinance.

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on January 21, 2010.

. m,;’:? ) n / //4;“;}"/
#" Linda Avery -

Comumission Secretary

AYES: Antonini, Borden, Lee and Miguel
NAYS: Moore, Sugaya, and Olague

ABSENT:

ADOPTED: January 21, 2010
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CASE NO. 2000.1065T, Development Stimulus and Fee Reform

SEC 401. DEFINITIONS. () In addition to the specific definitions set forth elsewhere in this Article, the
following definitions shall govern interpretation of this Article:

()" Balbog Park Community Improvements Fund" shall mean the fiund that all fee revenue the City collects from the Balboa .

Park Impact Fee.

(b} “Balboa Park Community Improvements Program” shall meon the program infended fo implement the community

improvements identified in the Balboa Park Area Plan, as articulated in the Balboa Park Commumity Improvements

Program Document (San Francisco Planning Department, Case No. on file with the Clerk of the Board in File

No. ). )

{c} "Balboa Park Impact Fee" shall mean the fee collected by the City fo mitigate impacts of new development in the

Balboa Park Program Areq gs described in the Findings in Section 331.1.

‘d) “Balboa Park Community Improvements Program” shall mean the program intended to implement the community

improvements identified in the Balboa Park Areq Plan, as articulated in the Balboa Park Community Improvements

Program Document (Sen Francisco Planning Department, Case No, on file with the Clerk of the Board in File

No, ).

{2) “Balboz Park Program Area” shall mean the Balboa Park Plan Area in Figure 1 of the Balboa Park Station Area Plan of

the San Francisco General Plan.

) "Board" or "Board of Supervisors.” The Board of Supervisors of the City and County of San Frangisco

-care facility as defined in California Health and Safety Code Section

1596.750.
) "City" or "San Francisco.” The City and County of San Francisco.
£3) "Commercial use." Any structure or portion thereof intended for occupancy by retail or office uses that
qualify as an accessory use, as defined and regulated in Sections 204 through 204.5 of this Code.
{4} "Commercial development project.” Anv new construction, addition, extension, conversion or

enlareement, or combination thereof,_of an existing structure which includes any eccupied floor area of commercial use:
provided, however, that for projects that solely comprise an addition to an existing structure which would add occupied
floor area in an amount less than 20 percent of the occupied floor area of the existing structure, the provisions of this
Article shall onlv apply te the new occupied square footage.
(5} "Commission” or "Planning Commission.” The San Francisco Planning Commission.
"Community facilities" shall mean all uses as defined under Section 209.4(a)and 209.3{(d} of this Code.
{6} "Condition of approval” or "Conditions of approval.” A condition or set of written conditions imposed by

the Planning Commission or another permil-appraving or issuing City agency or appellate body to which a profect
applicant agrees to adhere and fulfill when it receives approval for the construction of a development project subject to this
Article .

{7} "DRI" The San Francisco Department of Building Inspection.

8 "Department” or "Planning Department.” The San Francisco Planning Department or the Planning
Department’s designee, including the Mayor's Office of Housing and other City agencies or departments.
(i} "Designated affordable housing zones", for the purposes of implementing the Eastern Neighborhoods Public Benefits
Fund shall mean the Mission NCT defined in Section 736 and the Mixed Use Residential District defined in Section 841].

%) "Develonment fze." Either a development impact fee or gn in-lieu fee. It shall not include a fee for service
or any time and material charges charged for reviewing or processing permit applications.

{10) "Development Fee Collection Unit” or "Unil.” The Development Fee Collection Unit atf DBI

(1) "Development impact fee. " A fee imposed on a development profect gs a condition of approval to mitigate
the impacts of increased demand for public seyvices, facilities or housing caused by the development project that may or
may not be an impact fee governed by the California Mitigation Fee Act (California Government Code Section 66000 et
seq.).

12 “Development impact requivement. " A reguirement to provide physical improvements, facilities or below
market rate housine units imposed on a development project as a condition of approval to mitigate the impacts of increased

SAN FRANCISCO
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demand for public services, facilities or housing caused by the development project that may or may not be governed by the
California Mitization Fee Act {California Government Code Section 66000 et seq.).

(13) "Development project.” mean any change of use within an ex1st1ng structm‘e add:taon 1o an exxstmg
structure OI nEw constmction whlch mcludes any occupied floor area deprofect-thatds-sub G AR AT A EaCti M Lr

{14 2 "Dzrector " Tke Dzrector oz Planmng or his or her designee.

(135) "DPW." The Departinent of Public Works.
(1) “Eastern Neighborhoods Public Benefits Program” shall mean the program intended to implement the community
improvements identified in the four Area Plans affiliated with the Eastern Neighborhoods (Central Waterfront, East SoMa,

Mission, and Showplace Square/Potrero Hill), as articulated in the Eastern Neighborhoods Public Benefits Program
Document (San Francisco Planning Department. Case No, on file with the Clerk of the Board in File No.

081155).

m) "Eastern Neighborhoods Immpact Fee” shali mean the fee collected by the City to mitigate impacts of new development

in the Eastern Neighborhoods Program Area as described in the Findings in Section 327.1,

{(n) "Eastern Neighborhoods Public Benefit Fund" shall mean the fund into which all fee revenue collected by the City from
the Eastern Neighborhoods Impact Fee.

{0) “Eastern Neighborhoods Public Benefits Program” shall mean the program intended to :mp!ement the community

improvements identified in the four Area Plans affiliated with the Eastern Neighborhoods (Central Waterfront, East SoMa,
Mission, and Showplace Square/Potrero Hill), as articulated in the Eastern Neighborhoods Public Benefits Program

Document (San Francisco Planning Department, Case No, on file with the Clerk of the Board in File No.
081153).
(p) “Eastern Neighborhoods Program Area” shall mean the Eastern Neighborhoods Plan Area in Map | (Land Use Plan) of

the Eastern Neighborhoods Area Plan of the San Francisco Genera} Plan,

(16) "Entertainmeny development project.” Any new construction, addition, extension, conversion, or
enlargement, or combination thereof, of an existing structure which includes any gross square feet of entertainment use,

{17} "Enterfainment use." Space within a structure or portion thereof intended or primarily suitable for the
operation of a nighttime entertainment use as defined in Section 102,17 of this Code, a movie theater use as defined in
Sections 790.64 and 890,64 of this Code, an adull theater use as defined in Sections 790.36 and 890.36 of this Code, any
gther entertainment use as defined in Sections 790.38 and 890.37 of this Code. and. notwithstanding Section 790.38 of this
Code, an amusement game arcade {mechanical amusement devices) use as defined in Sections 790.4 and 890.4 of this Code.
Under this Article "entertainment use” shall include all office and other uses accessory to the enteriainment use, but
excluding retail uses and office uses not accessory to the entertainment use.

(18}  "First certificate of occupancy.” Either a temporary certificate of oecupancy or a Certificate of Final

Completion and Occupancy as defined in San Francisco Building Code Section 1094, whichever is issued first,

{19) "First construction document,” As defined in Section 1074.13.1 of the San Francisco Building Code.

(20} "Hotel development project.” Any new construction, addition, extension, conversion, or enlargement, or
combination thereof, of an existing structure which includes anv eross square feet of hotel use.
(21} "Hotel” or "Hotel use. " Space within a structure or portion thereof intended or primarily suitable for

rooms, or suites of two ar more rooms. each of which may or may not feature a bathroom and cooking facility or kitchenette
and is designed to be occupled by g visitor or visitors to the City who pavs for accommodations on a daily or weekly basis
but who dp not remain for more than 31 consecutive davs. Under th:‘s Ariicle "hotel use" shall include all office and other

uses accessory fo the renting of guest rooms, but excluding retail uses and office uses not accessory to the hotel use.

(s) “Improvements Fund” shall meay the fimd into which all revenues are collected by the City for each Program Area’s
impact fees.

(t) "In-Kind Agreement” shall mean an agreement acceptable in form and substance o the City Attorney and the Divector of

Planning between g project sponsor and the Planning Commission sub;ect to the approval of the Planning Conimission in

its sole discretion to provide q specific set of community improvements, at a specific phase of construction,_in liey o,
onrrzbutzon to the relevant Improvements Fund. The In-Kind Agreement shall also mandate a covenant of the project

sporsor to reimburse all City agencies for their administrative and staff costs in ne,qotza:mﬂ. drafting, and moniforing

compliance with the In-Kind Agreement. The City also shall reguire the project sporisor to provide a letter-of credit or other
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instrument, acceptable in form and substance to the Planning Department and the City Attorney, to secure the City's right fo

receive payment as described in the preceding sentence.

(22) "I Heu fee " A fee paid by a project sponsor in licu of complving with a requirement of this Code and that
is not a development impact fee governed by the Mitication Fee Act,
() "Infrastructure” shall mean open space and recreational facilities; public realm zmprovemems such as pedestrian
improvements and streetscape improvements: public transit facilities; and community facilities such as libraries, ckzldcare
facilities, and community centers.

(v} "Low Income” shall mean, Jor purposes of this ordinance, up fo 80% ofmedian, family income for the San Francisco
PMSA, as calenlated and adiusted by the United States Department of Housing and Urban Development (HUD) on an
annual basis, except that as applied to housing-related purposes such as the construction of affordable housing and the
provision of rental subsidies with finds from the SOMA Stabilization Fund established in Section 318.7. it shall mean up to
60% of median family income for the San Francisco PMS4, as calculated and adiusted by the United States Department of
Housing and Urban Development (HUD) on an annual basis.

fw) “Market and Octavia Community Improvements Fund” shall mean the fund into which all fee revenueé collected by the
City from the Market and Octavig Community Improvements Impact Fee,

(x) “Market and Octavia Community Improvements Impoct Fee” shall mean the fee collected by the City to mitigate impacts
of new development in the Market & Octavia Program Area as described in the Findings in Section 326.1.

(v) “Market and Octavia Conununity Improvements Program” shall mean the program intended to implement the
commurnity improvements identified in the Market and Octaviag Area Plan, as articulated in the Market and Qclavia
Community Improvements Program Document (San Francisco Planning Depariment, Case No. on file with the
Clerk of the Board in File No, 071137).

(z) “Market and Octavia Program Area" shall mean the Market and Octavia Plon drea in Map 1 (Land Use Plan) of the
Market and Octavia Areq Plan of the San Francisco General Plan, which includes those districts zoned RTO, NCT, or any
neighborhood specific NCT, a few parcels zoned RH-1 or RH-2, and those pavcels within the Van Ness and Market
Downtown Residential Special Use District (VMDRSUD).

23 "MOCD. " The Mavor's Office of Community Development,
(24} "MOH. " The Mavor's Office of Housing,

£25) "MTA. " The Municipal Transporiation Agency.

(cc} “Net addition” shall mean the total amount of gross floor area (as defined in Planning Code Section 102.9) to be
occupied by a development project, less the gross floor area existing in gny structure demolished or retained as part of the
propased development project that had been occupied by, or primarily serving, any residential, non-residential, or PDR use
for five vears prior to Planning Commission or Planning Department approval of the development project subject to this
Section, or for the life of the structure demalished or retained, whichever is shorier.

(dd} "Non-residential use” shall mean any structure or portion thereof intended for occupancy by retail, office,
commercial or other nonresidential uses defined in Planning Code Section 209.3, 209.8, 217, 218, 219 and 221 except that
residential components of uses defined in Section 209.3 (a)(c} and (¢} — (j} shall be defined as a “residential use” for
purposes of this Section. For the purposes of this section, non-residential use shall not include PDR and publicly owned and
operated community facilities.

f26)  "Office development project.” Any new coustruction, addition, extension, conversion or enlargement, or
combination thereof of an existing structure which includes any gross floor area of office use
{27) "Office use."” Space within a structure or portion thereof intended ov primarily suitable for occupancy by

persons or entities which perform, provide for their own benefit, or provide to others at that location services including, bui

not limited to,_the following: Professional; banking. insurance; monagement; consulting; technical: sales; and design; and
the non-accessory office functions of manufacturing and warehousing businesses: all uses encompassed within the definition
of "office” in Section 219 of this Code, multimedia, software, development, web design, electronic commerce, and
information technology: all uses encompassed within the definition of "administrative services” in Section 890.106 of this .
Code; and all "professiongal services” as proscribed in Section 890.108 of this Code excepting only those uses which are
limited to the Chinatown Mixed Use District.

(ee) “PDR use” shall mean those uses contained in Sections 220, 222, 223, 224, 223, and 226 of the Planning Code.
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CASE NO. 2009.1065T, Development Stimulus and Fee Reform

() “Replacement” shall mean the total amount of gross floor area (as defined in Planning Code Section [02.9) to be

demolished and reconstructed by a development project, given that the space demolished had been occupied by, or
primarily serving, any residential, non-residential, or PDR use for five vears prior fo Planning Commission or Planning
Department approval of the development project subject to this Section, or for the life of the structure demolished or
retained. whichever is shorter.

{28) "Research and Development ("R&D") project.” Any new construction, addition, extension, conversion, or
enlargement_or combination thereof._of an existing structure which includes any gross square feet of R&D use.

{29) "Research and development use.” Space within any structure or portion thereof intended or primarily
sultable for basic and applied research or systematic use of research knowledage for the production of materials, devices,
systems, information or methods, including design, development and improvement of products and processing, including
biotechnology, which involves the integration of natural and engineering sciences and advanced biological technigues using

organisms, cells, and parts thereof for products and services, excluding laboratories wh:ch are defined as light

manu;‘acturmg uses cons:stent with Sectzon 226 of this Code

(31} "Residential use.” Any any structure or portion thereof intended for occupancy By uses as defined in Sections
209.1, 790.88, and 890.88 of the Planning Code as relevant for the subject zoning district or containing group housing as

defined in Section 209.2(a)--(c) of the Planning Code and residential components of institutional uses as defined in Section
200.3 (a)—-—(c) ana’ (2’) - ﬂ) Of the Planmn,q Code.

(32) ”Retazl development project. "Anv new constructzon ada’:tzon, extenszon. conversion, or enlargement or

combination thereof, of an existing structure which Includes any gross sguare feet of retail use.
33 "Retail use.” Space within any structure or portion thereof intended or primarily suitable for occupanc

by persons or entities which supply commodities o customers on the premises including, but not limited to, stores, shops,
restaurants, bars, eating and drinking businesses, and the uses defined in Sections 218 and 220 through 225 of this Code,
and also including all space accessory to such retail use.

(hi) "Rincon Hill Community Improvements Fund” shall mean the fund into which all fee revenue eolleeted by the City from
the Rincon Hill Communrity Infrastructure Impact Fee.

(i1} "Rincon Hill Commurity Infrastructure Impact Fee" shall mean the fee collected by the City fo mitigate impacts of new
development in the Rincon Hill Program drea as described in the Findings in Section 318.1.

(ii) “Rincon Hill Program Area” shall mean those districts identified as the Rincon Hill Downtown Residential (RE DTR)
Districts in the Planning Code and on the Zoning Maps. _

(k) “'SOMA” shall mean the area bounded by Market Street to the north, Embarcadero to the east, King Street to the south
and South Van Ness and Division to the west. _ _ _

(1D “SOMA Community Stabilization Fee" shall mean the fee collected by the City fo miticate impacts of new development
in the Rincon Hill Program on the residents and businesses of SOMA, ag described in the Findings in Section 318.1.

(mn) "SOMA Community Stabilization Fund" shall mean the fund into which all fee revenue collected by the City from the
SOMA Community Stabilization Fee,

34 . “Sponsor” or "project sponsor." An applicant seeking approval for construction of a
development project subject to this Article, such applicant’s successor and assigns, and/or any
entity which controls or is under common control with such applicant.

“Tregsurer” shall mean the Treasurer for the City and County of San Francisco,
( ) - Waiver Agreement” shall mean an agreement acceptable in form and substarice 10 the Planning Department and the
Ciry Attornev. under which the City derees 1o waive all or a portion of the Community Improvements Impact Fee.

SEC. 411.2, SEC38+L DEFINITIONS. (@) n addition to the definitions set forth in Section 401 of this Artzg!e, Ea#«‘-hepwposes—of!kﬁ
Chapter: the following definitions shall govern interpretation of Section 4111 et seg. appiv:
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CASE NO. 2009.1065T7, Development Stimulus and Fee Reform

A Accessory Use. A related minor use which is either necessary to the operation or enjoyment of a lawful principal use or conditional
use, or is appropriate, incidental and subordinate to any such use and is Jocated on the same lot as the principai or conditional use.

{2) B Base Service Standard, The relationship between revenue service hours offered by the Municipal Railway and the number of automobile
and: transit frips estimated to be generated by certain non-residential uses; expressed as a ratio where the numerator equals the average daily revenue service
houss offered by MUNI, and the denominator cquais the dmly automobile and transit frips generated by non-residential land uses as estimated by the TIDF
Study or updated under Section 471.5

£3) & Base Service Standard Fee Rate. 'i'hc TIDE wamsit-impaet-developmen-foe that would allow the C:ty to recover the estimated costs
incurred by the Municipal Railway to meet the demand for public transit resulting from new development in the economic activity categories for which the
feeis eharged after deductmg govemment grants fare revenae, and costs for nonuvehlcEe mamtenance and general administration,

{415 Covered Use. Any use subject o the TIDF,

£5HH.  Cultural/Institution/Education (CIE). An economic activity category that includes, but is not limited to, schools, as defined in
subsections (g), (h), and (i) of Section 209.3 of the Plenning this Code and subsections (f)-(i) of Section 217 of this #he-Planning- Code; chiid care
facilities, as defined in subsections (e) and {f) of Section 209.3 of this the—-Planning Code and subsection () of Section 217 of this she-Plasming Code;
musewms and zoos; and community facilities, as defined in Section 209.4 of this fre-Planning-Gode and subsections (a)-(c) of Section 221 of this #he
Plgnning Code. '

16) & Director of MIA or MITA4 Director. The Director of Transportation of the MTA, or his or her designee.

{7} Economic Activity Category. One of the following six categories of nonresidential vses: Cultural/Tnstitution/Education {CIE),
Management, Information and Professional Services (MIPS), Medical and Health Services, Production/Distribution/Repair (PDR), Retail/Entertainment,
and Visitor Services.

18) & Gross Floor Area. The total area of each floor within the building's exterior walls, as defined in Section 102.9 of this $re-Safraneisee
Plavwming Code, except that for purposes of determining the applicability of the TIDF, the exclusion from this definition set forth in Section 102.9(b)12) of
thet this Code shali not apply.

{9) &= Gross Square Feet of Use. The total square feet of gross floor area in a building and/or space within or adjacent to a structure devoted to
all covered uses, including any common areas exclusively serving such uses and not serving residential uses. Where a structure contains more than one use,
areas cormmon to two or more uses, such as lobbies, stairs, elevators, restrooms, and other ancillary space included in gross floor area that are not
exclusively assigned to one use shall be apportioned among the two or more uses in accordance with the relative amounts of gross floor area, exciuding
such space, in the structure or on any £floor thereof directly assignable to each use.

(10) 4 Management, Information and Professional Services (MIPS). An economic activity category that includes, but is not limited to, office
use as defined in Section $34E35 413, 1024) of this he-Planning Code; medica offices and clinics, as defined in Section 890.114 of this theLhaening
Code; business services, as defined in Section 890,111 of this #he-Plawring Code, Integrated PDR, as defined in Section 896,49 of the Planning Code, and
Smail Enterprise Workspaces, as defined in Section 227(t) of this the-Rlanning Code.

{11} & Medical and Health Services. An economic activity category that inchudes, but is, not Himited to, those non-residential uses defined in
Sections 2019.3(z) and 217(a) of this the-Plaming Code; animal services, as defined in subsections (a) and (b) of Scction 224 of this sheRiassing Code; and
social and charitable services, as defined in subsection (d) of Section 209.3 of this #he-Pleming Code and subsection (d) of Section 217 of this ;keﬁ!ﬁﬂﬁmg
Code, ,

{12) & Municipal Railway; MUNI. The public transit system owned by City and under the jurisdiction of the Municipal Transportation

Agency.

{14} & Municipal Transportation Agency Board of Directors; MTA Board. The governing board of the MTA.

£15) & New Development. Any new construction, or addition to or conversion of an existing structure under 2 building or site permit issued
on or after September 4, 2004, that results in 3,000 gross square feet or more of a covered use. In the case of mixed use development that inciudes
residential devejopment, the ferm "new development"” shall refer to only the non-residential portion of such development. "Existing structure” shal! include
a structure for which a sponsor already pazd a fee mzder thc pnor TIDF m‘d:nancc as welE asa structurc f'or which ro TIDF was paid.

[ §,1W~ Retatl/Entertamment Ant economic acuvzty category that mcludes, but is not hmzted to, retail use, as deﬂned in Section 218 of this the

Rlarming Code; entertainment use, as defined in Section 3H3-1-(L15} 401(16) of this Article the-PlanningCedo, massage establishments, as defined in
Section 2181 of this the-Plamsing Code; laundering, and cleaning and pressing, as defined in Section 220 of iy #hePlanming Code,

SAN FRANCISCO
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CASE NO. 2009.1065T, Development Stimulus and Fee Reform .

{19) % Revenue Service Hours. The number of hours that the Municipal Railway provides service to the public with its entire fleet of buses,
light rail (including streetcars), and cable cars.
A_...:‘,...._A... Qe R ke R I3

i)
g
g
g

[2_01 Z— TIDF Stud}r The study comm:ss:oned by the San Franc:sco Planmng Depanment and performed by Nelson/Nygaard Associates
entitled "Transit Impact Development Fee Analysis--Final Report," dated May 2001, including all the Technica! Memoranda supposting the Final Report
and the Nelson/Nygaard update materials contained in Board of Supervisors Fiie No 040141,

@u e Trans:t Impact Development F ee, TIDF The dcvehpment fee that is the subject of Section 4111 et seq, #his-Chapter.

Q_)_ && Tnp Generaﬂon Rate. Thc total number of automoblle and Municipal Raitway trips generated for each 1,000 square feet of
development in a particular economic activity category as established in the TIDF Study, or pursuanpt to the five-year review process established in Section
4115382 .
(23} BB Use. The purpose for which land or a structure, or both, are legally designed, construcied, an-anged or intended, or for which they are
legally occupied or maintained, let or leased,

(24} BE: Visitor Services. An economic activity category that includes, but is not limited to, hotel ase, as defined in Section 3L3AEE) 401 (20)
of this Article the-Planring-Code; motel use, as defined in subsections {c) and {d) of Section 216 of this tha-Rlanring Code; and time-share projects, as
defined in Section 11003,5¢a) of the California Business and Professions Code,

SEC. 418 (formerly Section 318}, RINCON HILL COMMUNITY IMPROVEMENTS FUND AND SOMA
COMMUNITY STABILIZATION FUND B-BER-DISERIGES.
Sections 418.2 through 418.7 3%8—}———348—9 hereafter referred to as Section 418.1 et seq., set forth the requirerents
downtown-Residentiat Rincon Hill Community Improvements Fund and the SOMA Community
Stabihization Fund.

SEC 418.2. 18 2 3—}8% DEFINITIONS a éwddmemteSee the a‘e imtzons set orth in Section 401 of this Articles

SAN FRANDISLO
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CASE NO. 2009.1065T, Development Stimulus and Fee Reform

SEC 418.3 33%8—3 APPLICATION,
(a) dpplication, Section 418.] et seg shall aggly to ang deve!oggment Qrogect locafed in the Rmcon Hzll-sQ;R

(b) Amount oi I' ees.

(1} The Rincon Hill Community Improvement Impact Fee shall be 311.00 per netl addition of occupiable

square feet of residential use in any development project with a residential use in any development project with a residential
use located within the Program Area; and

(2) The SOMA Community Stabilization Fee shall be 314.00 per net addition of occupiable square feet of
residential use in any development project with a residential use within the Program Area.

) The Community Imprevements Infrastructure fmpact Fee shall be revised effective January Ist of the year
following the effective date of Section 418.1 ef seq. this-ordinance and on January st each year thereafter by the percentage
increase or decrease in the construction cost of providing these improvements,

(c) &) Option for In-Kind Provision of Community knpsevements Infrastructure and Fee Credits. The Planning
Commission may skel reduce the Community bnpsevensents Infrastructure Impact Fee or SOMA Stabjfization Fee owed
deseribed-in-th}-abeve for specific residential development projects propesels in cases where the Director has

recommended approval gnd the a-project sponsor has entered into an [n-Kind Improvements a4 greement with the City. [n-
kind community improvements may only be accepted if they are improvements prioritized in the Rincon Hill Plan, meet
identified commmnity needs, and serve as a substitute for improvementis funded by impact fee revenue such as_street
Improvements, transit improvements, and community facilities, Open space or sireetscape improvements proposed to satisfy
the usable open space requirements of Section 135 are not eligible as in-kind improvements. No preposal for in-kind

communily tmprovements shall be accepted that does not conform to the criteria above. Project sponsors that pursue In-

SAN FRANGISCO
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1} The Rincon Hill Community lprovements Infrastructure Impact Fee and SOMA Stabilization Fee may be
reduced by the total dollar value of the community improyements provided throush an In-Kind Improvements Agreement
recommended by the Director and approved by the Commission. For the purposes of calculating the total dollar value efin-

kind-eompmunity-improvements, the project sponsor shall provide the Plarsing Department with a cost estimate for the
proposed in-kind community improvement(s) from two independent eontractors soyrces or, if relevant, real estate
appraisers. If the City has completed a detailed site-specific cost estimate for ¢ planned Improvement, this may serve as one
of the cost estimates provided it is indexed to curvent cost of consiruction. Based on these estimates, the Director of
Plarming shall determine #heir the appropriate value of the in-kind improvements and the Plawiing Commission shall reduce
the Rincon Hill Community Improvements Impact Fee or SOMA Stabilization Fee otherwise due by an equal amount
assessod-to-that-project-proportionatty. No credit shall be made for land value unless ownership of the land is transferred to
the City or a permanent public easement is granted, the acceptance of which is at the sole discretion of the City,

2 AII In- ma’ Improvement A eements shall require the project sponsar to reimburse all City agencies for their administrative and
] ity shall alse require the project sponsor
10 rovm'e a letter of credit or other instrument, goceptable in form and substance to the Department and. rhe ity Attorney, to secure the City's right to

receive improvements as described above,

{d) ¢ Option for Provision of Commumty Improvements via a Commumry Facilities (Mello-Roos) District. The Planmng Commnission shall
wajve the Community Improvements Impact Fee described in (b) above, either in whole or in pant, for specific residential development proposals in cases
where one or more project sponsors have entered into a Waiver Agreement with the City. Such waiver shall not exceed the value of the improvements to be
provided under the Waiver Agreement. For purposes of calculating the total value of such improvements, the project sponsor shall provide the Plewning
Department with a cost estimate for the proposed in-kind community improvements from two independent contractors. Based on these estimates, the
Director afPhmning shall determine their appropriate value.

e Timing of Fee Payments, The Rincon Hill Community Improvement fmpact Fee and SOMA Stabilization Fee is due and pavable t

the Development Fee Collection Unit at DRI prior to issuance of the first construction document, with an option for. the project sponsor to defer paviment to

prior to issuance of the first certificate of occupancy upon agreeing fo a deferral surcharge that would be paid into the appropriate find in accordance

with Section 1074.13.3 of the San Francisco Building Code.

4 In the event that the Board of Supervisors gra’nts a waiver or reduction under Seetion ‘108 of this Article Seation, it shall be the policy of the
Board of Supervisors that it shall adjust the percentage of inclusionary housing in lieu fees in Planning-Code Section 827(b}5)(C) of this Code such that 2

SAN FRANCISCS
PLANNING DEPARTMENT 8



Exhibit B: Technical Modifications/ Definition Consolidation
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preater percentage of the in lieu fees will be spent in SOMA with the result that the waiver or reduction under this Section shall not reduce the overall
fonding to the SOMA community.

SEC. 420.2 31842, DEFINITIONS. (a) In addition to the definitions set forth in Section 401 of this Article, Fthe
following definitions shall govern interpretation of #his Section 420.1 et seq. this-erdinenee.
AN LA YT plits L =t &) % eld A
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(3) 2 "Visitacion Valley" shall mean the area bounded by Carter Street and McLaren Park to the west, Mansell Street to the north, Route 101
between Mansel] Street and Bayshore Boulevard to the noztheast, Bayview Park to the north, Candiestick Park and Candlestick Point Recreation Area to
the east, the San Francisco Bay to the southeast, and the San Francisco County line to the south. .

SEC. 42,1 3264, FINDINGS.

- A. Market and Octavia Plan Objectives, The Market and Octavia Area Plan embodies the community's vision of a better neighborkood, which
achieves muktiple objectives including creating a healthy, vibrant transit-oriented neighborhood. The Planning Department coordinated development of the
Area Plan objectives around the tenants of the Better Neighborhood Planning process and within the larger framework of the General Plan.

The Market and Octavia Plan Area encompasses a variely of districts, most of which are primarily residential or neighbothood commercial. The
Area Plan calls for a maintenance of the well-established neighborheod character in these districts with a shift to a more transit-oriented type of distriots. A
transit-oriented district, be it neighborhood commercial or residential in character, generates a unique type of infrastructure needs.

The overalt objective of the Market and Octavia planning effort is to encourage balanced growth in a cenirally located section of the City that is
ideal for transit oriented development. The Area Plan calls for an increase in housing and retail capacity simultaneous to infrastructure improvements in an
effort to maintain and strengthen neighborhood character.

B. Need for New Housing and Retail, New residential construction in San Francisco is necessary to accommodate a growing population. The
population of California has grown by more than 11 percent since 1990 and is expected to continue increasing. The San Francisco Bay Area is growing at a
rate similar to the rest of the state.

The City should encourage new kousing production in a manner that enhances existing neighborhoods and creates new high-density residential
and mixed-use neighborhoods. One solutien to the housiag crisis is to encousage the construction of higher density housing in areas of the City best able to
accommodate such housing. Areas like the Plan Area can better accormodate growth because of easy access to public transit, proximity to downtown,
convenience of neighborhood shops to meet daily needs, and the availability of development opportunity sites. San Francisco's land constraints, as
described in Section 418.1(4) $8-¢A}, limit new housing construction to areas of the City not previously designated as residential areas, infill sites, or
areas that can absorb increased density.

The Market and Octavia Plan Area presents opportunity for infill development on various sites, including parcels along Octavia Boulevard
known as "the Central Freeway parcels,” some parcels along Market Street, and the SoMa West portions of the Plan Area. These sites are compelling
opportunities because new housing can be built within easy walking distance of the downtown and Civic Center employment centers and City and regional
teansit centers, while maintaining the comfortabie residential character and reinforcing the unique and exciting neighborhood qualities.

“Fo respond to the identified need for housing, repair the fabric of the neighborhood, and support transit-oriented development, the Market and
Octavia Plan Area is zoned for the appropriate residential and commercial uses. The Planning Department is adding a Van Ness Market Downtown
Residential Special Use District (VNMDR-SUD) in the Plan Area and establishing a Residential Transit-oriented (RTO) district and several Neighborhood
Commercial Transit (NCT) districts. New zoning conirols encourage housing and commercial development appropriate to each district.

The plan builds on existing neighborhood character and establishes new standards for amenities necessary for a transit-oriented neighborhood. A
transit-oriented neighborhood requires a full range of neighborhood serving businesses. New retail and office space will provide both neighborhood- and
City-serving businesses,

San Francisco is experiencing a severe shortage of housing available to people at all income Jevels, especiatly to those with the lowest incomes
while §eeing a sharp increase in housing prices. The Association of Bay Area Governments' (ABAG) Regional Housing Needs Determination (REND)
forecasts that San Franciseo must produce 2,716 new units of housing annuaily to meet projected needs. At least 5,639 of these new units should be
available to moderate income households. New affordable units are funded through a variety of sources, including inclusionary housing and in lieu fees

SAN ERANCISCO
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leveraged by new market rate residential development pursuant to Sections 413 343 and 415 345, The Planning Department projects that approximately
1,400 new units of affordable housing will be developed as a result of the plan. New Development Requires new Community Infrastructure.

The purpose for new development in the Plan Area is established above (Section 421, 1(4) 326-ita)). New
construction should not diminish the City's open space, jeopardize the City's Transit First Policy, or place undue burden on
the City's service systems. The new residential and eessnereiel nonresidential construction should preserve the existing
neighborhood services and character, as well as increase the level of service for all modes necessary to support transit-
oriented development. New development in the area will create additional impact on the local infrastructure, thus generating

a substantial need for community improverments as the district’s population and workforce grows,

The amendments to the General Plan, Planning Code, and Zoning Maps that corres;;ond to Section 4211 gt seq. thisordinance will permit an
inoreased amount of new residential and commercial development. The Planning Department anticipates an increase of 5,960 units within the next 20
yeass, and an increase of 9,875 residents, as published in the environmental impact report. This new development will have an extraordinary impact on the
Plan Area's infrastructure. As described more fully in the Markot and Gotavia Plan Final Environmental Impact Report, San-Erancisco-Blanning
Deparimenty-Gase-Me———— on file with the Clerk of the Board in File No. 071157, 2nd the Market and Qctavia Community Improvements Program
Document, Sar Francisco Planning Department-Gase-Mo———————on file with the Clerk of the Board in File No. 071157, new development wili .
generate substantial new pedestrian, vehicle, bicycle, and transit trips which will impact the area. The transition to a new type of district is tantamount to
the development of new subdivisions, or the transition of a district type, in texms of the need for new infrastritcture,

The Market and Octavia Area Plan proposes to mitigate these impacts by providing extensive pedestrian, transit, traffic-calming and other
streetscape improvements that will encourage residents to make as many daily trips as possible on foot, by bicycle or on transit; by creating new open
space, greening, and recreational facilities that will provide necessary public spaces; and by establishing a range of other services and programming that
will meet the needs of community members. A comprehensive program of new public infrastructure is necessary to lessen the impacts of the proposed new
development and to provide the basic community improvements to the area's new community members. The Market and Octavia Community

: Improvements Program Document provides a more detailed description of proposed Commusity Improvements.

In order to enable the-Cin-and-County-of San Francisco to provide necessary public services to new residents; to maintain and improve the
Market and Octavia Plan Area character; and to increase neighborhood livability and investment in the district, it is necessary to upgrade existing streets
and streetscaping; acquire and develop neighborhood parks, recreation facilities and other communzty facilities to serve the new residents and workers,

While the open space requirements imposed on individual developments address minimum needs for private open space and access to light and
air, such open space does not provide the necessary public social and recreational opportunities as attractive public facilities such as sidewalks, parks and
othet community facilities that are essential arban infrastructure, nor does it contribute to the overall transformation of the district into a safe and enjoyable
sransit-oriented neighborhood.

C. Program Scope. The purpose of the proposed Market and Octavia Community kmprevements Infrastructure
Impact Fees is to provide specific public lmprovements including community open spaces, pedestnzm and streetscape
improvements and other facilities and services. These improvements are described in the Market and Octavia Area Plan and
Neighborhood Plan and the accompanying ordinances, and are necessary to meet established City standards for the
prov:smn of such facilities. The Market and Octavia Community uprevements Infrastructure Fund and Community

% 8 Infrastructure Impact Fee will create the necessary financial mechanism to fund these improvements in

proportion to the need generated by new development.

National and international transportation stadies (such as the Dutch Pedestrlan Safety Research Review. T, Hammel, SWOV Institute for Road
Safety Research (Holtand), and University of North Carolina Highway Safety Research Center for the U.S. Department of Transportation, 1999 on file with
the Clerk of the Board #+-Fife-No————weeen—) have demonstrated that pedestrian, traffic-calming and streetscape improvements of the type
proposed for the Market and Octavia Plan Area result in safer, more attractive pedestrian conditions. These types of improvements are essential to making
pedestrian activity a viable choice, thereby helping to mitigate traffic impacts associated with excess automobile trips that could otherwise be generated by
new development.

The proposed Market and Octavia Community Infrastructure Impact Fee is necessary to maintain progress towards relevant state and national
service standards, as weil as Jocal standards in the Goals and Objectives of the General Plan for open space and streetscape improvements as discussed in
Planning-Code sSection 418.1(F) H8-+¢F}. Additionally the fee contributes to library resources and childcare facilities standards discussed below:

Library Resources: New residents in Plan Area will generate a substantial new need for library services. The San Francisco Public Library does
not anticipate adequate demand for a new branch library in the Market and Octavia Plan Area at this time. However, the increase in population in Plan Area .
will oreate additional demand at other libraries, primarily the Main Library and the Eureka Valley Branch Labrary The Market and Octavia Community
Infrastructure Impact Fee includes funding for library services equal to $69.00 per new resident, which is consistent with the service standards used by the
San Francisco Public Library for allocating resources to neighborhood branch libraries. Child Care Facilities: New househotds in the Plan Area will
generate a need for additional childcare facilities. Childcare services are integral to the financial and social success of families. Nationwide, research and
policies are strengthening the link between childcare and residential growth, many Bay Area counties are leading in efforts to finance new childcare
through new development. San Mateo has conducted detailed research linking housing to childeare needs. Santa Clara County has developed exemplary
projects that provide childcare facitities in proximity to transit stations, and Santa Cruz has levied a fee on residential development to fund childcare.
Sirnilasly many research efforts have illustrated that adequate childcare services are crucial in supporting a healthy local economy, see research conducted
by Louise Stoney, Mildred Wamer, PPIC, County of San Mateo, CA on file with the Clerk of the Board R m—r . L1 L3 S (3]~ 3
Connect Report identified childcare as an important community service in neighboring communities. Project connect st did not survey the survey the entire Market and
Qctavia Pian Area, it focused on low income communities, including Market and Octavia's neighbors in the Mission, Western Addition, and the
Tenderloin. The Department of Children Youth and Their Families projects new residents of Market and Octavia will generate demand for an addmona]
435 childcare spaces, of those 287 will be serviced through new child care development centers,

SAN FRANGISCO S
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D. Programmed Improvements and Costs. Community improvements to mitigate the impact of new development in the Market and Octavia
Plan Area were identified through a community planning process, based on proposals in the Market and Qctavia Area Plan on file with the Clerk of the
Board in-Filte-No- , and on a standards based analysis, and on community input during the Plan adoption process. The Planning
Department developed cost estimates to the extent possible for ail proposed improvements. These are summarized by use type in Table 1. Cost projections
in Table 1 arc realistic estimates made by the Planning Department of the actual costs for improvements needed to support new development. More
information on these cost estimates is located in the Market and Octavia Community Improvements Program Document. Cost estimates for some items on
Table ] are to be determined through ongoing analyses conducted in coordination with implementation of the Market and Qctavia Plan Community
Improvements Program. In many cases these projects require further design work, engineering, and eavironmental review, which may alier the nature of the
improvements; the cost estimates are still reasonable approximates for the eventual cost of providing necessary community improvements to respond to
identified commmumity needs. The Board of Supervisors is not committing to the implementation of any particular project at this time. Projects may be
substituted for like projects should new information from the Citizens Advisory Committee, the Interagency Plan Implementation. Committee, other
stakeholders, or the environmental review process iHustrate that substitute projects should be prioritized. Cost projections will be updated at a minimum
approximately every five years after adoption,

Cost of proposed community Emprovemen;[s‘i?llfhill\&arket and Octavia Plan Area.
Market and Qctavia

Community knprovements
Greening $58,310,000
Parks $6,850,000
Park Improvements $TBD
Vehicle $49,260,000
Pedestrian $23,760,000
Transportation $81,180,000

Inﬁ'astruc:ru,f-‘t:anslt o $TBD
Bicycle ' $1,580,000
Childcare $17,170,000
Library Materiais $696,000

Facilitics Recreational $15.060,000
Future Studies : $460,000
Program Administration $4,730,000
Totat $258,900,000

Provision of affordable housing needs are addressed in Sections 413 $43-and 415 #5-of she-Lianning this Code, Additionally subsidized
affordable housing may be granted a waiver from the Market and Octavia Community Improvement Fee as provided for in sSection 406 of this Article
326-3-(IM33. This waiver may be leveraged as a local funding 'match’ to Federal and State affordable housing subsidies enabling affordable housing
developers to capture greater subsidies for projects in the Plan Arca,

E. Sharing the Burden. As detailed above, new development in the Plan Area will clearly generate new infrastructure demands,

To fund such commuaity infrastrzcture and amenities, new development in the district shall be assessed development impact fees propertionate
to the increased demand for such infrastructure and amenities. The City will use the proceeds of the fee to build new infrastructure and enhance existing
infrastructare, as described in preceding sections. A Community Improvements Impact Fee shall be established for the Van Ness and Market Downtown
Residential Special Use District (VNMDR-SUD), and the Neighborhood Commercial Transit (NCT) and Residential Transit Orfented (RTO) Districts as
set forth herein.

Many counties, cities and towns have one standardized impact fee schedule that covers the entire municipality, Although this type of impact fee
stracture works well for some types of infrastructure, such as affordable housing and basic transportation needs, it cannot account for the specific
improvements needed in a neighbothoed to accommodate specific growth. A localized impact fee gives currency to the community planning process and
encourages & strong nexus between development and infrastructure improvements,

Development impact fees are an effective approach to achieve neighborhood mitigations and associate the costs with new residents, workers,
and a new kind of development. The proposed Market and Octavia Conumunity Improvements mpact Fee would be dedicated to infrastructure
improvements in the Plan Area, directing benefits of the fund clearly to those who pay into the fund, by providing necessary infrastructure improvements,
needed to serve new development. The net increases in individual property values in these areas due to the enbanced neighborkood amenities financed with
the proceeds of the fee are expected to exceed the payments of fees by project sponsors. .

The fee rate has been caleulated by the Planning Department based on aceepted professional methods for the calcuiation of such fees. The
Market and Octavia Community Improvements Program Docurnent contains a full discussion of impact fee calculation, Cost estimates are based on an
assessment of the potential cost to the City of providing the specific improvements described in the Market and Octavia Plan Area, The Planwing
Drepartment assigned a weighted value to new construction based on projected population increases in relation to the total population.

SAN ERANCISCO
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Ty * 4 .

‘The proposed fee would cover less than 80% of the estimated costs of the community improvements calculated as necessary to mitigate the
impacts of new development. By charging developers less than the maximum amoust of the justified impact fee, the City avoids any need to refund money
to developers if the fees collected exceed costs. The proposed fees only cover impacts caused by new development and are not intended to remedy existing
deficiencies; those costs will be paid for by public, community, and other private sources.

The Market and Octavia comemunity improvements program relies on public, private, and community capital. Since 2000, when the Market and
Qctavia planning process was initiated, the area has seen upwards of $100 million in public investment, including the development of Octavia Boulevard,
the new Central freeway ramp, Patricia's Green in Hayes Valley and retated projects. Additionally private entities have invested in the area by improving
private property and creating new commercial establishments. Community members have invested by creating a Community Benefits District in the
adjacent Castro neighborhood, organizing design competitions, and lobbying for community programming such as a rotating arts program on Patricia's
Green in Hayes Valley. Project sponsor contributions to the Market and Octavia Community Improvements Fund will help leverage additional public and
community investment. )

As a resuit of this new development, projected to cocur over a 20-year period, property tax revenue is projected to increase by as much as 528
million annually when projected housing production is complete. Sixteen million dollars of this new revenue will be diverted directly to San Francisco (see
the Market and Octavia Community kmprovements Program Docurnent for a complete discussion of increased property {ax revenue). These revenues witl
fund improvements and expansions to general City services, including police, fire, emergency, and other services needed to partially meet increased
demand associated with new development. New development's local impact on community infrastructure will be greater in the Market and Octavia Plan
Area, relative to those typically funded by City government through property tax revenues, Increased property taxes will contribute to continued
maintenance and service delivery of new infrastructure and amenities. The City should pursue sState enabling legislation that divects growth refated
increases in property tax directly to the neighborhood where growth is happening, similar to the redevelopment agencies' Tax Increment Financing tool, If
such a revenue dedication tool does become available, the Planning Department should parsue an ordinance to adopt and apply a tax increment district to
the Market and Octavia Plan Area even if the Plan is afready adopted by the Board of Supervisors and in effect. The relative cost of capital improvements,
along with the reduced role of State and Federal funding sources, increases the necessity for development impact fees to cover these costs. Residential and
commercial impact fees are one of the many revenue sources necessary to mitigate the impacts of new development in the Market and Octavia Plan Area.

SEC. 421.2 3262 DEFINITIONS.
faddition-de See the definitions set forth in Section 401 of this Article, T¥he
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SEC 421.3 326-3. APPLICATION OF COMMUNIWW INFRASTRUCTUREIMPROVEMENT
IMPACT FEE.

(a) gglacatzon Section 421.1 et seq. shall aggl}g o any deve!ogment QrO[eCI focated | in the %W

(&) Amount of Market cmd Octavza Commumtv Improvements Immct F ees: Timing of Pavmeni The sponsor

| shall pay te-the-Treaswrer Market and Octavia Community lmpreversente Infrastructure Impact Fees of the following
amounts:

(V) Unless a Waiver Agreement has been executed, Pprior to the issuance by DBI of the first construction document site-or-building-permit for

. a residential development project, or residential component of 2 mixed use project within the Program Area, a $10.00 Community Improvement Impact Fee
in the Market and Octavia Plan Area, as described in {a) above, for the Market and Octavia Community Improvements Fund, for each net addition of
occupiable square feet which results in an additional residential unit or contributes to a 20 percent increase of residential space frorh the time that Section
421.1 et seq. #his-ordinance is adopted.

(2) Unless a Waiver Agreement has been executed, Pprior to the issuance by DBI of the first construction
document site-or-building-pesmit for a commercial development project, or eemmereial non residential compoenent of a
mixed use project within the Program Area, a $4.00 Community Improvement Impact Fee in the Market and Octavia Plan
Area, as described in {(a) above, for the Market and Octavia Community Improvements Fund for each net addition of
occupiable square feet which results in.an additional eemsseseiad ponresidential capacity that is beyond 20 percent of the
non-residential capacity at the time that Section 421.1 ef seq. this-erdinance is adopted.

{c) ¢ Fee Adjustments,

Sa FRANCISOD
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(1) Inflation Adjustments. The Controller may make annual adfustments of the development fees for znﬂatzon in

accordance wzth Sectmn 4 (9 of zhzs Arfzcle

Octavia Commumty Wﬁl&% Impact Fee adjustments should be based on the foliowmg factors: (a) the
percentage increase or decrease in the cost to acquire real property for public park and open space use in the area and (b) the
percentage increase or decrease in the construction cost of providing these and other improvements listed in Section

421 1(E} §326-(E}=). Fluctuations in the construction market can be gauged by indexes such as the Engineering News
Record or a like index. Revision of the fee should be done in coordination with revision to other like fees, such as those
detailed in Sections 247, 414 343, 414 314, 415 315, 418 318, and 419 319 of this the-Planning Code. The Planning
Department shall provide notice of any fee adjustment including the formula used to calculate the adjustment, on its website

and to any interested party who has requested such notice at least 30 days prior to the adjustment taking effect.

(2) Program Adjustments. Upon Planning Commission and Board approval adjustments may be made to the fee to reflect changes to (a) the list
of planned community improvements listed in Section 421, 1(D) $-326-10); (b) re-evaluation of the nexus based on new conditions; or (c) further planning
work which recommends a change in the scope of the community improvements program. Changes may not be made to mitigate temporary market
conditions. Notwithstanding the foregoing, it is the intent of the Board of Supervisors that it is not committing to the implementation of any particular
project at this time and changes to, additions, and substitutions of individual projects listed in the related program document can be made without
adjustment to the fee rate or Section 42/, 1 ot seq. #iés-ordinance as those individual projects are placeholders that require further public deliberation and
environmental review.

(3) Unless and until an adjustment has beent made, the schedule set forth in this Section 421.1 et seq. ordirance shall be deemed to be the
current and appropriate schedule of development itnpact fees,

{d) fe¢ Option for In-Kind Provision of Community Improvements gnd Fee Credits. The Planning Commission may reduce the Market and
Qctavia Community Improvements Impact Fee deseribed-in-bj-above owed for specific development projects proposels in cases where a project sponsor
has entered inte an In-Kind Agreement with the City to provide In-Kind improvements in the form of streetscaping, sidewalk widening, neighborkood open
space, community center, and other improvements that result in new public infrastructure and facilities described in Section 427 J(ENa} 326-H& a) or
similar substitutes, For the purposes of calculating the total value of In-Kind community improvements, the project sponsor shall provide the Plasuing
Department with a cost estimate for the proposed In-Kind community improvements from two independent contractors or, if relevant, real estate appraisers.
If the City has completed a detailed site specific cost estimate for a planned community improvement this may serve as one of the cost estimates, required
by this clause; if such an estimate is used it must be indexed to curent cost of construction. Based on these estimates, the Director ef-Rlasming shall
determine their appropriate value and the Planning Commission may reduce the Community Improvements mpact Fee assessed to that project
proportienally. Approved In-Kind improvements should generally respond to priorities of the community, or fail within the guidelines of approved
procedures for prioritizing projects in the Market and Octavia Comnnity Improverments Program. Open space or streetscape improvements, including off-
site improvements per the provisions of this Special Use District, groposed to satisfy the usable open space requirements of Section 135 and 138 of this
Cade are not eligible for credit toward the contribution as In-Kind i improvements. No credit toward the contribution may be made for land value unless
ownership of the land is transferred to the City or 2 permanent public easement is granted, the aceeptance of which is at the sole discretion of the City. A
permanent easement shali be vatued at no more than 50% of appraised fee simple land value, and may be valued at a lower percentage as determined by the
Director of Planning in #¢ his or her sole discretion. Any propesal for contribution of property for public open space use shall follow the procedures of
Subsection (6)(D) below. The Rlawsing-Cominission may reject In-Kind improvenients if they do not fit with the priorities identified in the plan, by the
Interagency Plan Implementation Committee (see Section 36 of the Administrative Code), the Market and Octavia Citizens Advisory Committee {Section
341.5) or other prioritization processes related to Market and Qctavia Commumty Improvements Programming.

{2l (# Option for Provision of Community {mprovements via a Community Facilities (Mello-Roos) District, The Planning Commission may
waive the Community Improvements Impact Fee described in Section 4213/} $26-3 above, either in whole or in part, for specific development
proposals in cases where one or more project sponsors have entered into a Waiver Agreement with the Clity approved by the Board of Supervisors. Such
waiver shall not exceed the value of the improvements to be provided through the Mello Roos district. In consideration of 2 Mello-Roos waiver agreement,
the Board of Supervisors shall consider whether provision of Community Improvements through a Comimunity Facilities (Mello-Roos) District will restrict
funds in ways that will limit the City's ability to provide community amenities according to the established community priorities detailed in the Market and
Qctavia Area Plan, or to further amendments. The Board of Supervisors shall have the opportunity to comment on the structure of honds issued for Meilo
Roos Districts. The Board of Supervisors may decline to enter into a Waiver Agreement if the establishment of a Mello Roos district does not serve the
City or Area Plan's objectives related to Market and Octavia Community Improvements and general balance of revenue streams.

{6 &2 Applicants who provide coramunity improvements through a Community Facilities (Mello Roos) District or an In-Kind development
will be respensible for all additional tirme and materials costs including, Planning Department staff, City Attorney time, and other costs necessary to
administer the aiternative to the direct payment of the fee. These costs shall be paid in addition to the comeeunity improvements obligation and billed no
later than expenditure of bond funds on approved projects for Districts or promptly following satisfaction of the In-Kind Agreement. The £lanuing
Department may designate a base fee for the establishiment of a Mello Roos District, that project sponsors would be obliged to pay before the district is
established. The base fee should cover basic costs associated with establishing a district but may not account for all expenses, a m:mmum estimate of the
base fee will be ptib!;shed annually by the Planning Department,

Eh—Waiver-or-Redio vBased-on-4 of Reasonablo-Relationship:
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d)
Table 2. Breakdown: of Market and Qctavia Community Improvements Fee by Infrastructure Type.
Components of Proposed Impact Fee

- Residential Commmercial

Greening 34.1% 50.2%
Parks 8.2% 13.8%
Park thd thd

Emprovements
Vehicle 0.4% 0.4%
Pedestrian 6.9% 6.2%
Transportation 22.2% 20.1%
Transit User

Infrastructure thd thd
Bicycle 0.5% 0.4%
Childcare 8.3% 0.0%
Library )

Materials 0.5% 0.6%
Recreational Facilities 13.1% 0.0%
Future Studies 0.2% A%
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Program Administration ! 5.1% 8.6% !

(i) Applicants that are subject to the downtown parks fee, Section 139, can reduce their contribution to the Market and Octavia Community
Improvements Fund by one doltar for every dolfar that they contribute to the downtown parks fund, the total fee waiver o reduction granted through this
clause shall not exceed 8.2 percent of calculated contribution for residential development or 13.8 percent for commercial development.

SEC. 421.5 326:6. MARKET AND OCTAVIA COMMUNITY BEROVEMENTS INFRASTRUCTURE FUND.

{2} There is hereby established a separate fund set aside for a special purpose entitled the Market and Octavia
Commmunity bmprevements Infrastructure Fund ("Fund™). All monies collected by DBI #he-Freasurer pursuant to Section
421.3(b) 326-3(¢b) shall be deposited in a special fund maintained by the Controller. The receipts in the Fund to be used
solely to find community improvements subject to the conditions of this Section.

(b) The Fund shall be administered by the Board of Supervisors.

(1) All monies deposited in the Fund shali be uged to design, engineer, acquire, and develop and improve
neighborhood open spaces, pedestrian and streetscape improvements, community facilities, childeare facilities, and other
improvements that result in new publicly-accessible facilities and related resources within the Market and Octavia Plan Area
or within 250 feet of the Plan Area. Funds may be used for childcare facilities that are not publicly owned or "publicly-
accessible”. Funds generated for 'library resources' should be used for materials at the Main Library, the Eureka Valley
Library, or other library facilities that divectly service Market and Octaviz Residents, Funds may be used for additional
studies and fund administration as detailed in the Market and Octavia Community fmpreverents Infrastructure Program
Document. These improvements shall be consistent with the Market and Octavia Civic Streets and Open Space System as
described in Map 4 of the Market and Qctavia Area Plan of the General Plan, and any Market and Qctavia Improvements
Plan. Monies from the Fund may be used by the Planning Comumnission to commission economic analyses for the purpose of
revising the fee pursuant to Section 421, 3(c) 3263} above, to complete an updated nexus study to demonstrate the
relationship between development and the need for public facilities if this is deemed necessary,

(2) No portion of the Fund may be used, by way of loan or otherwise, to pay any administrative, general overhead,
or similar expense of any public entity, except for the purposes of administering this fund. Administration of this fund
includes time and materials associated with reporting requirements, facilitating the Market and Octavia Citizens Advisory
Committee meetings, and maintenance of the fund. Total expenses associated with administration of the fund shall not
exceed the proportion calculated in Table 2 3 (above). All interest earned on this account shall be credited to the Market and

Octavia Comnmunity fasprevements Infrastructure Fund,

' {c) With fuil participation by the Planning Department and related implementing agencies the Controller's Office shall file an annual report
with the Board of Supervisors beginning 180 days after the last day of the fiscal year of the effective date of Section 4211 et seq, thiserdinanee, which
shall include the following elements: (1) a description of the type of fee in each account or fund; (2) Amount of the fee; (3) Beginning and ending balance
of the accounts or funds including any bond funds held by an outside trustee; (4) Amount of fees collected and interest eamed; (5) Identification of each
public improvement on which fees or bond funds were expended and amount of each expenditure; (6) An identification of the approximate date by which
the construction of public improvements will cominence; (7) A deseription of any inter-fund transfer or loan and the public improvement on which the

- transferred funds will be expended; and (8) Amount of refunds made and any allocations of unexpended fees that are not refunded.
g2y it (s T 1 A SRPTT IS 2 19 dapocii-iis Rt UL A0 L O IR A PIY, AX3 o f i gy s o be saddio-by-the

(d) A pubhc hearing shali be held by be#& the Recreation and Parks Commlss:ons to elicit public comment on proposals for the acquisition of
property using monies in the Fund in the Fund or through agreements for In-Kind or Community Facilities (Mello-Roos) District that will ultimately be
maintained by the Department of Recreation and Parks. Notice of public hearings shall be published in an official newspaper at least 20 days prior to the
date of the hearing, which notice shall set forth the time, place, and purpose of the hearing. The Parks Commissions may vote to recommend to the Board
of Supervisors that it appropriate money from the Fund for acquisition of property for park use and for development of property acquired for park use.

e} The Planning Commission shall work with other City agencies and comnissions, specifically the Department of Recreation and Parks,

DPW Bepartment-of-PublicWorks, and the Metropolitan Transportation Agency, to develop agreements related to the administration of the improvements
to existing and development of new public facilities within public rights-of-way or on any acquired property designed for park use, using such monies as
have been allocated for that purpose at a hearing of the Board of Supervisors,

(f) The Director of Planning shall have the authority to prescribe rules and regulations governing the Fund, which are consistent with this
ordinance. The Director ef-Plansing shall make recommendations to the Board regarding allocation of funds.

SEC 422.2 334-:2 DEFINITEONS (az Baddition-ie See the deimztions set [ortk in Section 401 oz thts Art:cle.
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(b) Amounr of F ee.
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the Program Area; and
2 Non-Residential Uses: $1.50 per net addrtwn of gross square zet which resulls i in an additional non—resm’enrwl floor area rhat is

(e} & Option for In-Kind Provision of Community Improvements and Fee Credits Rublie-Bencfits, The Rienning Commission may reduce the
Balboa Park Commupity Improvements Impact Fee pwed deseribad-above for specific development projects propesels in cases where the Plawning Director
has recommended approval Peeemnmm’s—s&e#w&-&a—ktﬂdﬁmw&w and the pro_]ect Sponsor has cntercd into an In-Kind Jmpravements Agreement with the
City. In-kind improvements may be gecepted if they are reeonme 2 wmants-rve-beei prioritized in the Plan, where-they meet an
identiffed community needs as analyzed in the Balboa Park Communzry Impmvements ngram, and serve as g whevethey substitute for improvements
funded fo-be-provided by Impact fee revenue such as street improvements, transit improvements, and community facilities. Open space or streetscape

improvements proposed 1o satisty the usable open sgace regmremems‘ af Section 135 are not e!xgable as in-kind rmgrovemenrs No proposal for In-kind

improvements shall be accépted that does wot conform if-itdswots destb to the criteria above. Project sponsors
that pursue a# In-kind #mprovements Ag;eemems with the City will be gharged billed time and materials for any additional administrative costs that the
Department or any ather City ggency incurs in processing the request.

(1) The Balbog Park Community Impact Fee may be reduced by the total dollar value of the cammumgg 1mprovemeﬁts prowded through Hw an

In-kind {mgrovemem w_{greement recommended by the Director and gppraved by the Commission shea
. For the purposes of caleulating the total value, the preject sponsor shali provxde the Plammg Department Wlth & cost est:mate

for the proposed in-kind improvement(s) from two independent sources or, if relevant, real estate appralsers If the City has completed a detailed site-
specific cost estimate for a planned improvement this may serve &s one of the cost estimates provided it is indexed o current cost of construction. Based on
these estimates, the Phamsing Director shall determine their the appropriate value of the in-kind improvements and the Plarsning Commission shall meay
reduce the BaEboa Park Commumgg Imgmvemen!s Impact Fee otherw:sg dge bz an egual amount WM&FPWW&I@ Qsen—spaee—e#

r’&»d«mpmvemmNo credxt fewmcd—f#e—eenmbmm shall be madc for land value uniess ownershsp of the land is tmnsferred to the C:ty ora

permanent public easement is granted, the acceptance of which is at the sole discretion of the City.

(2) The All In-Kind Improvements edgreements shall require mendate-s-eovenant-of the project sponsor to reimburse all City agencies for their
administrative and staff costs in negotiating, drafting, and menitoring compliance with the In-Kind Improvements edgreement. The City also shall require
the project sponsor to provide a letter of credit or other instrument, acceptable in form and substance to the RlemsingDepartment and the City Attorney, to
secure the City's right to receive improvements as desaribed above.

SAN FRANCISEO
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wor . [ .

WACEOT

{Q) The Degartmem or Commission shall impose a condxtzon onthe aggrova! of aggl:caﬂon for a development project subject 1o Section 422.1
The project sponsor. shall supply all information to the Depaviment or the Commission necessary fo make a defermination as to the applicabill

Seclmn 4221 et seq. and imposition of the requirements.
fc} Timing and Payment of Fee. The fee required by this Section is due and payable tg the Development Fee Collection Unit at DBI

priar to issuance of the first construction document for the development project deferved to prior i issuance of the first certificate of occupancy pursuant
to Section 1074.13.3.1 of the San Francisco Building Code.

SEC. 423. 327 BASTERN NEIGHBORHOODS INFRASTRUCTURE IMPACT FEES AND PUBLIC
BENEFITS FUND.,
' Sections 423.] 32244 through to 423,35 3276 set forth the requirements and procedures for the Eastern
Neighborhoods nfrastructure Impact Fee gnd Public Benefits Fund.
SEC 423, 2 5:2-2% DEFINITIONS m ee the det:mtwn {orzh in Sectzon 401 ol this Article

5 W
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[142 ”Tzer 1 i Sztes whzch do not recelve zoning changes that increase heights, as compared to allowable heicht
prior to the rezoning (May 2008), all 100% affordable housing projects, and all housing projects within the Urban Mived
Use (UMU)} distriet,

(13) "Tier 2." Sites which receive zoning changes that increase heighis by one fo two stories,
(16) " Tier 3." Sites which receive zoning changes that increase' heights by three or more stories and in the Mixed

Use Residential District.

SEC 423 3 323—3— APPLICATION OF EASTERN NEIGHBORHOQDS INFRASTRUCTURE IMPACT FEE. .
{a) gghcatzon Section 423 I &t .s‘eg shall agglz o ang devel&gzmeni Qrozect located in the Easrem Ne:ghborhaods Public Benetzr.s Program

Area whrch R

#d includes propemes 1dentzf’ ed as part nf the Eastem Ne!ghborhouds Plan Areas in

Map 1 (Land (}se i’ian) of the San Francisco Gencrai Plan.
) Aniount of Fee.
(1) Residential Uses. The e ¥ftes set forth in Table 423.3 belgw shall be charged on net additions of gross square feet which result in a net

new residentiat unit, contnbute toa 20 percent increase of non-residential space in an existing sttucture, or create non-residential space in a new structure.

2] NamRes:demml Uses The fees set forth in Table 423.3 below shall be charged on non-residential use within each use category of

Cultural/Institution/Education; Management, Information & Professional Service; Medical & Health Service; Retail/Entertainment; and Visitor Services;
with no substitutions across uses. Fees shall not be required for uses contained in Sections 220, 222, 223, 224, 225, and 226 of the-Rignning this Code.

(3) Mixed {/se Profects. Fees shall be assessed on mixed use projects accordmg to the gross square feet of each residential and non-
rasxdenz:a! use :n the pro_;ect

TABLE 423.3 32743
FEE SCHEDULE FOR EASTERN NEIGHBORHOQODS PLAN AREAS
Tier ] Residential - Non-residential®
1 $8/psf _ $6/gst
2 . $12/gst $10/psf
SAN ERANCISCO
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| 3 $16/gsf ! $14/gsf !

Lt nolaslata tha solisia 2 i4, heite cosd f Sraresied oty Ders- iod. i 17 YT a i £
-G HIE-QE HSHRENT-OH- T WEOSHE- - Fo-any-Hi A e e - HOHCC-GE- O I-day s prigrte-the-Gafustriciht

L)_ £ Option for ln-Kind Provision of Public Benefits and Fee Credits. The Plawning Commission may reduce the Eastern Neighborhoods

Impact Fee gwed a’e&eﬁbed—m—(b)—a-beve for specific development projects propesals in cases where the Hlamwing Director has recommendeds approval
mk—an—iﬁ—kmd—ﬁ-ewwm and the prOJcct sponsor has entered into an In-Kind Jmprovements Agreement with the City, In-kind improvements may be
accepted if they are ewly-be+ dwiere-seid-impre t5-have-beer priaritized in the pFlan, where-+iey meet an identified community needs as
analyzed in the Eastern Nclghborhoods Needs Assessment, and serve as a where-they substitute for improvements finded beprovided by impact fee
revenue such as public open spaces and recreationa) facilisies, transportation and transit service, streetscapes or the public realm, and community facility

space. Open space or sireefscape Improvements proposed to satisfy the usable open space requircments of Section 133 are not e!rg:ble as m—i’cmd
improvements. No proposal for In-kind improvements shall be accepted that does not confornm §

to the criteria above. Project sponsors that pursue ew #n-kind [mprovement Agreements with the City watver will be charged Wawb@e fime and
materials for any ell-additional administrative costs that the Depariment or any othey City agency incurs in processing the reguest,

(1) The Eastern Neighborhoods Infrastructure Impact Fee may be reduced by the fotal dollar value of the
community improvements provided through the e In—kmd Imgrovement.s' eA reement recommendea’ bv the Dzrector and
approved by the Commission &4 ; :
the purposes of calculating the total value the pro;ect spcmsor shall provuie the Plafemg Depar’tment w;th a cost esumate
for the proposed in-kind Public Benefits from two independent sources or, if relevant, real estate appraisers. If the City has
completed a detailed site-specific cost estimate for a planned improvement this may serve as one of the cost estimates
" provided it is indexed to current cost of construction, Based on these estimates, the Plansing Director shall determine #he#
the appropriate value of the in-kind zmprovemems and the Blammg Comm:ss:on may reciuce the Eastem Neighborhoods

No credlt seward—{ke—ewmemnay shaH be made for land value unless
ownership of the land is transferred to the City or a permanent public easement is granted, the acceptance of which is at the
sole discretion of the City.

() The All In-Kind ,lmgrovemen! adgreements shall require also-mandate-a-covenaief the project sponsor to reimburse all city agencies for
their administrative end staff costs in negotiating, drafting, and monitoring comphance with the In-Kind [mprovements edgreement, The City also shall
require the project sponsor te provide a letter of credit or other instrument, acceptable in form and substance to the Planning Department and the City
Attorney, to secure the City's right fo receive improvements as described above

{d} (e} Waiver oy Reduction of Fees. The provisions for Haive
waiver or reduction g,f ,gees are set far-th in Sec.rzon 4 06 of !hrs Ar!zc[e !n addrtron ro tho.se prowszon.s

adiustent

3 i £ A ot foilag 4o l’(‘d 2] . ) u.qd! FINTY i :: Fhsen O gl f'dnn st oty e 22 21, it ghha ¥:
WE SR - -GG Oe - TRE-B OG- FFRHI-GE T R e T L EHE-SHEH-PIOMBHY-HEWSRHINeNahne
£ £ 2 Ry 3, Cendi iy A ey i aacileh lo dyo seioeded Aoz inat thai
(= RRE-OF-ROGHCROT T H e e WP RS- AR FEARC HORG-GYAHAHEDY-HETHFOF- BFOICCT-IPOTIFOrSTHEAT
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Planning Commission Resolution No. 18017 {2

HEARING DATE: JANUARY 21, 2010 San Francisco,
CA 84103-2479
_ . Reception:
Profect Name: Development Stimulus and Fee Reform 415.558.6378
Fax:
Case Number: 2009.1065T [Board File No. 091252/BF Affordable Housing Transfer Fee413.558.6409
Restriction Alternative for Inclusionary & Jobs Housing Linkage Pianning
Programs ] information:
Initiated by: Mayor Newsom / Introduced November 3, 2009 415.658.6377
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed By: Lawrence Badiner, Assistant Director and

Alicia John-Baptiste, Assistant Director
90-day Deadline: February 3, 2010

Recommendation: Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS
THREE PROPOSED ORDINANCES INTRODUCED BY MAYOR NEWSOM THAT COMFPRISE A
LEGISLATIVE PACKAGE INTENDED TO STIMULATE DEVELOPMENT AND CONSTRUCTION
IN SAN FRANCISCO, THE PROPOSED PACKAGE SEEKS TO CREATE OPPORTUNITIES TO LINK
PAYMENT OF PERMITTING FEES TO FIRST CONSTRUCTION PERMIT, WHEN LOANS ARE
MORE READILY AVAILABLE FOR CONTRACTORS, WHILE PROTECTING THE CITY'S
REVENUE STREAM OF DEVELOPMENT IMPACT AND PROCESSING FEES.

PREAMBLE

Whereas, on October 27, 2009 and November 3, 2009, Mayor Newsom introduced three proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Numbers 09-1275 Development Impact
and In-Lieu Fees, 09-1251 Development Fee Collection Procedure; Administrative Fee, and 09-1252
Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing Linkage
Programs. :

Whereas, on December 15, 2009 revised ordinances were introduced for the Development Fee Collection

Procedure; Administrative Fee and the Development Impact and In-Lieu Fees Ordinances [Board File
No.s 09-1251-2 and 09-1275-2].

www siplanning.org



Resolution No. 18017 CASE NO. 2009.1065F

DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-12582

Whereas, respectively, these proposed Ordinances would

SAN
PL

BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four in the
Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to provide
that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while deleting
duplicative language. '

The following fees would be placed in the new Article Four:
Downtown Park Special Fund (Section 13%);

b, Van Ness and Market Downtown Residential Special Use District (Section 249.33);

¢.  Housing Requirements for Large-Scale Pevelopment Projects, Jobs-Housing Linkage Program (Sections 313-
313.15);
Child-Care Requirernents for Office and Hotel Developments (Sections 314-314.8);
Inclusionary Affordable Housing Program (Sections 315-315.9);
Residential Community Improvements Fund and the SoMa Community Stabilization Fund {Section 318-318.9);

® ™ oe oa

Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Alternative in the Mission NCT District (Section 319-319.7);

h.  Market and Octav‘ia Community Improvements Fund (Sections 326-326.8);

i.  Eastern Neighborhoods Public Benefit Fund (Section 327-327.6),;

j  Balboa Park Community Improvement Fund (Sections 331-331.6);

k. Visitacion Valley Community Facilities and Infrasiructure Fee (Sections 420 — 420.5.) and

L Transit Impa'ct Development Fee (Chapter 36 of the Administrative Code).

BF 091251-2 Development Fee Collection Procedure; Administrative Fee would amend the
Building Code to establish a procedure for the Department of Building Inspection (DBI) to collect
all development impact fees. The pro'posed Ordinance would ensure that fees are paid prior to
the issuance of the first construction permit or allow the project sponsor to defer payment until
issuance of first certificate of occupancy in exchange for paying a fee deferral surcharge. These fee
procedures would be implemented by a new “Fee Collection Unit” within DBI that would ensure
fee payment prior to issuance periods; would require a Project Development Fee Report prior to
issuance of building or site permits; and would provide an appeal opportunity to the Board of
Appeals.

BF 091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs
Housing Linkage Programs would amend Sections 3134 and 3155 and add 313.16 to add an
alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to defer 33% of its
obligation under either program in exchange for recording an Affordable Housing Transfer Fee

FRANCISCO ’ 2
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Resolution No. 18017 CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Restriction on the property. This fee restriction would require 1% of the value of the property at
every future sale to be paid to the Citywide Affordable Housing Fund.

Whereas, In March, 2008, San Francisco published its Citywide Development Impact Fee Study
Consolidated Report. The purpose of the Study was to evaluate the overall state, effectiveness, and
consistency of the City's impact fee collection process and to identify improvements. Among other
things, the Study cited the City's decentralized process as a problem. Centralizing the collection of
development impact and in-lieu fees within the Department of Building Inspection and providing for an
auditing and dispute-resolution function within DBI will further the City's goals of streamlining the
 process, ensuring that fees are accurately assessed and collected in a timely manner, informing the public
of the fees assessed and collected, and implementing some suggestions in the Consolidated Report.

Whereas, the current economic climate has dramatically slowed the development of new commercial and
residential projects in California, including in the City and County of San Francisco. In the construction
sector, working hours among the trades have declined between 30% and 40% from a year ago.

Whereas, The Controller's Office has verified that the amount of the reduction in obligations under Jobs-
Housing Linkage Program and the Residential Inclusionary Affordable Housing Program and the
expected value of the Affordable Housing Transfer Fee are substantially equivalent. The Controller's
Office derived the 33% reduction in obligations under the two ordinances by discounting a reasonably
conservative estimate of average citywide sales prices, property turnover rates and appreciation rates for
the three major types of land use subject to affordable housing fees and exactions in San Francisco: (1)
for-sale residential; (2) rental residential; and (3) cominercial office.

Whereas, on January 21, 2010, the San Francisco Planning Commission (hereinafter “Commission”)
conducted duly noticed public hearings at a regularly scheduled meeting to consider the proposed
Ordinance;

Whereas, at that hearing the Commission requested to hear and vote on two of the Ordinances first [BF
091275/BF 091275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development Fee
Collection Procedure; Administrative Fee] and then consider and vote on the third Ordinance [BF
091252/BF  Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and Jobs Housing
Linkage Programs].

Whereas, this resolution pertains solely to [BF 091252/BF  Affordable Housing Transfer Fee Restriction
Alternative for Inclusionary and Jobs Housing Linkage Programs] and Resolution Number 18015 pertains
to [BF 091275/BF (91275-2 Development Impact and In-Lieu Fees & BF 091251/BF 091251-2 Development
Fee Collection Procedure; Administrative Fee].

Whereas, the proposed Ordinances have been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Sections 15060(c)(2) and 15273; and

SAN FRARCISGD 3
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Resolution No. 18017 " CASE NO. 2009.1065T
DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of City department,
and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
with modifications of the proposed Ordinances and adopts the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows: '

1. The proposal for fee deferrals has been reviewed by the MOH and the Controller. The proposal has
been endorsed by MOH and the Controller’s Office has provided data projecting that overall revenue
for affordable housing will not be lost.

2. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives and
Policies of the General Plan:

Commerce & Industry Element POLICY 1.1:

Encourage development which provides substantial net benefits and minimizes undesirable
consequences. Discourage development which has substantial undesirable consequences that
cannot be mitigated.

Commerce & Industry Element OBJECTIVE 2:
Maintain and enhance a sound and diverse economic base and fiscal structure for the city.

Commerce & Industry Element POLICY 2.1

Seek to retain existing commercial and industrial activity and to attract new such activity to the
city.

Recreation and Open Space Element Introductory Text

Maintaining the City's existing open space system is a continuing challenge. Maintenance

- conttinues to be a problem due to rising costs and limitations on staffing and equipment. In
addition, many of the parks are old and both park landscapes and recreation structures are in
need of repair or renovation. Heavily used parks and recreation facilities require additional
maintenance. Howe.ver, the number of recreation facilities has increased and their use intensified,
often without a corresponding increase in the budget necessary to maintain facilities and offer the
desired recreation programs.

SAN FRANCISCO : 4
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' DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Recreation and Open Space Element POLICY 2.1
Provide an adequate total quantity and equitable distribution of public open spaces throughout
the City.

Recreation and Qpen Space Element POLICY 2.7
Acquire additional open space for public use.

Recreation and Open Space Element POLICY 4.4
Acquire and develop new public open space in existing residential neighborhoods, giving

prierity to areas which are most deficient in open space.

Community Facilities Element Objective 3
ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO NEEDED SERVICES AND

A FOCUS FOR NEIGHBORHOOD ACTIVITIES.

Community Facilities Element Policy 3.1
Provide neighborhood centers in areas lacking adequate community facilities.

Community Facilities Element Policy 3.4

Locate neighborhood centers so they are easily accessible and near the natural center of activity.

Community Facilities Element Policy 3.6 ‘
Base priority for the development of neighborhood centers on relative need.

Community Facilities Element Objective 8
ASSURE THAT PUBLIC SCHOOL FACILITIES ARE DISTRIBUTED AND LOCATED IN A

MANNER THAT WILL ENHANCE THEIR EFFICIENT AND EFFECTIVE USE.

Transportation Element POLICY 1.1:
Involve citizens in planning and developing transportation facilities and services, and in further
defining objectives and policies as they relate to district plans and specific projects.

Air Quality Element POLICY 3.1

Take advantage of the high density development in San Francisco to improve the transit
infrastructure and also encourage high density and compact development where an extensive
transportation infrastructure exists.

Air Quality Element POLICY 3.4
Continue past efforts and existing policies to promote new residential development in and close
to the downtown area and other centers of employment, to reduce the number of auto commute

trips to the city and to improve the housing/job balance within the city.
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DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Air Ouality Flement POLICY 3.6
Link land use decision making policies to the availability of transit and consider the impacts of
these policies on the local and regional transportation system.

Urban Design Element POLICY 3.9
Encourage a continuing awareness of the long-term effects of growth upon the physical form of

the city.

3. The Commission is recommending the following modifications to the proposed Ordinances:

1.

Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have been
working to plan and build infrastructure for new development. Collected impact fees have been
programmed and are needed to complete planned infrastructure. The administrative burden of
providing fee refunds to then allow fee deferrals is disproportionate to the relative benefit to the
projects that fall within in this category. Further, DBI has advised that offering refunds would be
administratively infeasible.

Tighten the procedures around the “Affordable Housing Transfer Fee Restriction”. The
proposed Ordinance should be amended to require the Fee Unit in DBI to be presented with the
required NSR at a specific points such as “First Construction Permit”. In addition MOH and the
Fee Collection Unit in DBI should be required to (instead of authorized to) record separate NSRs
on subsequent subdivisions of the property.

Remove the option to pre-pay the “present value” of the restriction. The current draft of the
proposed legislation allows property owners to pre-pay the “present value” of the restriction at
any time to remove the NSR, although the “present value of the restriction” is not reduced
through previous transfer payments. However, based on feedback received from a variety of
stakeholders, the Mayor’s Office, OEWD and MOH have all agreed that this provision will be
eliminated in subsequent amendments.

Include a legislative end-date for fee deferrals. As this legislative package is intended to counter
the difficult economic times, an end-date should be added where the City would no longer allow
the deferral of fees. In lieu of pre-determining the date, the legislation should be amended to
expire under one of the following markers 1) once a certain number of residential units and/or
square foot of commercial development has been built; 2) the Controller has determined that a
standard economic indicator has been reached; or alternatively, 3) the legislation could require
review of the deferral programs at regular intervals before both the Planning Commission and
the Land Use Committee of the Board of Supervisors.

SAN FRANCISCO 8
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DEVELOPMENT STIMULUS FEE PACKAGE
Board Fiie No. (09-1252

4. The proposed replacement project is consistent with the eight General Plan priority policies set forth
in Section 101.1 in that:

A)

B)

)

D)

E)

F)

G)

SAN FRANCISCD

The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be
enhanced:

The proposed Ordinance would allow additional neighborhood serving retail and personal services.

The existing housing and neighborhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance would not affect existing residential character or diversity of our
neighborhoods.

The City’s supply of affordable housing will be preserved and enhanced:

According to the Mayor’s Office of Housing, "After numerous discussions with interested parties
and analysis of applicable data, the Mayor's Office of Housing believes this proposal provides an
excellent opportunity in' the midst of the current economic climate; accelerating quality
development and its associated revenues while creating a lasting impact on San Francisco's
chronic affordable housing crisis.”

The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking:

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development.” And future

opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

Preparedness against injury and loss of life in an earthquake would not be impeded by the
proposed Ordinance.

That landmark and historic buildings will be preserved:

PLANNING DEPARTMENT 7
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DEVELOPMENT STIMULUS FEE PACKAGE
Board File No. 09-1252

Landmarks and historic buildings would be unaffected by the proposed amendments.

H) Parks and open space and their access to sunlight and vistas will be protected from
development:

. The City’s existing parks and open space and their access to sunlight and vistas would not be
affected by the proposed Ordinance.

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on January 21, 2010.

/ .
<" Linda Avery
Commission Secretary

AYES; Antonini, Borden, Lee, Moore, Sugaya, and Miguel
NAYS: Olague
ABSENT:

ADOPTED: January 21, 2010
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Executive Summary

Planning Code Text Change
HEARING DATE: JANUARY 14, 2010

Project Name: Development Stimulus and Fee Reform
Case Number: 2009.1065T [Board File No.s 09-1251, 09-1252, and 09-1275])
Initiated by: Mayor Newsom / Introduced October 27 and November 3, 2009

Revised Ordinances [Board File No.s 09-1251-2 and 09-1275-2}
Introduced December 15, 2009

Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed By: Lawrence Badiner, Assistant Director and

Alicia John-Baptiste, Assistant Director
90-day Deadline: January 27 and Eebruary 3, 2010

Recommendation: Approval with Modifications

CODE AMENDMENTS

1650 Mission St
Suite 400

San Frangisco,
(A 94103-2479

Reception:
A15.558.6378

Fax:
415.558.6409
Planaing

iefarenation:
415.558.6377

The three proposed Ordinances introduced by Mayor Newsom comprise a legislative package intended
to stimulate development and construction in San Francisco. The proposed package seeks to create
opportunities to link payment of development impact fees to first construction permit, when loans are
more ieadiiy available for contractors, while protecting the City’s revenue stream of development impact

and processing fees.

In brief the three Ordinances would:

1. BF 091275/BF 091275-2 Development Impact and In-Lieu Fees would create a new Article Four
in the Planning Code to consolidate fee and in-lieu controls in one article; add Section 402 to
provide that all impact fees and in-lieu fees will be collected by DBI prior to issuance of the first
construction permit, with the option to defer payment to prior to issuance of the first certificate of
occupancy in exchange for a deferral surcharge; provide that physical improvements would be
confirmed by the regulating department prior to first certificate of occupancy; and where
possible, create standard definitions, procedures, appeals, and reporting standards while

deleting duplicative language.
The following fees would be placed in the new Articte Four:

» Downtown Park Special Fund (Section 139);
» Van Ness and Market Downtown Residential Special Use District (Section 249.33);

www . sfplanning.org
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= Housing Requirements for Large-Scale Development Projects, Jobs-Housing Linkage Program (Sections 313-313.13);

» Child-Care Requirements for Office and Hotel Developments (Sections 314-314.8);

« Inclusionary Affordable Housing Prograrm (Sections 315-315.9);

« Downtown Residential Community Improvements Fund and the SoMa Corununity Stabilization Fund {Section 318-
318.9); ‘

« Housing Requirements for Residential Development Projects in the UMU Zoning Districts of the Eastern
Neighborhoods and the Land Dedication Alternative in the Mission NCT District (Section 319-319.7);

+ Market and Octavia Community Improvements Fund (Sections 326-326.8);

» Eastern Neighborhoods Public Benefit Fund (Section 327-327.6),;

+ Balboa Park Community Improvement Furid (Sections 331-331.6);

= Visitacion Valley Cormunity Facilities and Infrastructure Fee (Sect:‘ens 420 - 420.5.) and

« Transit Impact Development Fee (Sections 331-311.6 and Chapter 36 of the Admindstrative Code).

2. BF 091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee would
amend the Building Code to establish a procedure for the Department of Building Inspection
(DBI) to collect all development impact fees. The proposed Ordinance would ensure that fees are
paid prior to the issuance of the first construction permit or allow the project sponsor to defer
payment until issuance of first certificate of occupancy in exchange for paying a fee deferral
surcharge. These fee procedures would be implemented by a new “Fee Collection Unit” within
DBI that would ensure fee payment prior to issuance periods; would require a Project
‘Development Fee Report prior to issuance of building or site permits; and would provide an
appeal opportunity to the Board of Appeals.

3. BF 091252/BF Affordable Housing Transfer Fee Restriction Alternative for Inclusionary and
Jobs Housing Linkage Programs would amend Sections 313.4 and 315.5 and add 313.16 to add
an alternative for both the Jobs Housing Linkage Program and the Residential Inclusionary
Affordable Housing Program. The new option would allow a project sponsor to receive a
“discount” of up to 33% of its obligation under either program in exchange for recording an
Affordable Housing Transfer Fee Restriction on the property. This fee restriction would require
1% of the value of the property at every future sale to be paid to the Citywide Affordable
Housing Fund. ‘ :

The Way it Is Now: Fee Collection

There are several development impact fees codified in the Planning Code and administered by various
entities including the Planning Department, the Recreation and Parks Department, the Mayor’s Office of
Housing, the Department of Children, Youth, and their Families, the Office of Economic and Workforce
Development, the Board of Supervisors and the Planning Commission. In addition to the Planning Code,
the Administzative Code and the State Educational Code also assess development impact fees that are
controlled by the San Francisco Public Utilities Commission, the San Francisco Municipal Transportation
Agency, and the San Francisco Unified School District. See Exhibit A: Chart of Development Impact Fees
for more information on existing fees. Fees are typically collected at one of two points: either at Site
Permit, or later at the Certificate of Occupancy. While the collection burden is currently shared by a host
of agencies, including the Planning Department, DBI is responsible for issuing both the site permit and
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cerfificate of occupancy permit. The reliance on multiple agencies for fee assessment and collection
results in a sometimes complicated and offen confusing process for project sponsors and staff.

The Way it Would Be: Fee Collection

Two of the proposed Ordinances [BF 091275 /BF (091275-2 Development Impact and In-Lieu Fees and BF
091251/ BF 091251-2 Development Fee Collection Procedure; Administrative Fee] make significant
changes in the fee collection policy and procedures. The first Ordinance [BF 091275, Planning Code
Amendment] would create a fee deferral mechanism while streamlining and consolidaling the Planning
Code fee requirements in one location, Article Four of the Planning Code. The second Ordinance [BF
091251, Building Code Amendment] would expand DBI's role; placing DBI in the fee collection process
with responsibility for fee notification, reporting, collection, and tracking through a standardized
process. The assessed fee amounts would be subject to appeal before the Board of Appeals. Together,
the two Ordinances propose a uniform process that would help both project sponsors and the public
understand the impact fees associated with each development. For the first time, the “gate-keeping”
agency charged with issuing the permit would also be made respaonsible for fee collection. The new
option to defer fee payment would be coupled with a “fee deferral surcharge” intended to preserve the
City’s revenue stream. This surcharge would be assessed at a “blended” rate of return that would
combine rates reflecting what the City would have earned had it invested the monies and the increase to
the cost of construction anticipated for building the infrastructure!.

The new fee assessment and collection process would be organized around the following four steps:

1. Application Submittal-—The first step is the submission of Site or Building Permit applications
by the project sponsor.  After submittal, each fee assessing agency, for example Planning, MTA,
the School District etc. would send an initial development impact requirement/fee estimate to the
Fee Collection Unit in DBL These development impact requirements/fees would be compiled in
an easy to read list called a “Project Development Fee Report” that would be available to any
member of the public upon request. The Project Development Fee Report would list the amount

* of each development impact requirement/fee, the legal authorization for the development impact
requirement/fee, and contact information for the staff person responsible for determining the
requiremernt.

2. 5ite & Building Permit—These initial permits enable demolition, grading, site preparation and
appeal processes. No site or building permits would be issued unless and until the project
sponsor has declared whether they intend to pay fees and/or provide in-kind benefits (where
such options exist) and all relevant fee-assessing agencies have approved a final Project
Development Fee Report. Up until issuance, the applicant could work with the Fee Collection
Unit and any fee-assessing staff to resolve questions or disagreements regarding the contenis of
the Project Development Fee Report. If these could not be resolved, the applicant could seek:
formal redress through the appeals process, but only if the applicant made good faith efforts in
writing prior to permit issuance. Once a building or site permit has been issued by DB, a 15-day
appeal period begins that would allow the project sponisor or any member of the public to appeal
any of the development impact requirements or fees included in the Project Development Fee
Report. A project sponsor could only file an appeal if they had made good faith efforts, in
writing, to resolve the dispute with an assessing agency. Members of the public could appeal
directly to the Board of Appeals without any prior efforts. If appealed to the Board of Appeals,
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the jurisdiction of the Board would be limited to ensuring the accuracy of the calculations for
assessed fees and development impact requirements. The Board of Appeals would not be
empowered to make policy decisions to supersede, rescind or increase the fee or development
impact requirements that have been legislated by the Board of Supervisors due to econormic
hardship or other reasons. Instead the Board of Appeals could only correct faulty caiculations.
Disputes over a reasonable relationship or “nexus” between the fee and specific projects would
continue to be heard by the Board of Supervisors.

3. First Construction Permit— Any and all development impact fees would be due prior to
issuance of the first construction permit unless the project sponsor elected to defer them to First
Certificate of Occupancy by enrolling in the fee deferral program. The term “first construction
permit!” refers to any building permit (addendum) isstied after the site permit that would
authorize substantial construction on a pr_o}ect[ Interest (called a Fee Deferral Surcharge) would
begin to accrue on all of the deferred fees beginning of the -day that a project sponsor enrolled in
the Fee Deferral Program but in any event no later than issuance of the construction permit. The
fee deferral surcharge interest rate would be “locked-in” at this point based upon the City’s
current investment policies for 2-year assets? and would continue to accrue interest until the
project sponsor pays the deferred fees, presumably when they are ready fo pull the first
Certificate of Occupancy. ‘

4. First Certificate of Occupancy—This permit allows a property to be occupied (and sold or
rented) for comumercial or residential use. Under the new proposal, the first Certificate of
Occupancy would not be issued by DBI until any deferred fees or certificates of completeness for
in-kind contributions have been secured by DBI's Fee Collection Unit. Any changes to the project
since publication of the final Project Development Fee Report ‘would be reviewed and the
development impact requirements or fee amounts would be corrected to reflect any material
changes. If for any reason fees needed to be changed, a revised site or building permit would be
issued and a new Project Development Fee Report that would also be made part of the public
record and, again, would be subject to the appeal process.

1 The term “first construction permit” excludes permits authorizing general site preparation work, such as
demolition, grading or shoring permits, but would include permits authorizing foundation work, for
example. For projects seeking only a single buﬂdmg permit, the first construction permit is the building
permit. ~

2 BF (91251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee, ThlS proposed
Building Code Amendment, in Section 107A.13 shall be calculated monthly by the San Francisco
Treasurer's Office as a blended interest rate comprised of 50% of the Treasurer's yield on a standard two
year investment and 50% of the Annual Infrastructure Construction Cost Inflation Estimate published by
the Office of the City Administrator's Capital Planning Group and approved by the City’s Capital
Planning Committee consistent with its obligations under Section 409(b) of the San Francisco Planning
Code. The Treasurer’s yield on a standard two year investment shall be 60% of the Two Year U.5. FNMA
Sovereign Agency Note Yield-to-Maturity and 40% of the Current Two-Year U.S. Treasury Note Yield-to-
Maturity as quoted from the close of business on the last open market day of the month previous to the
date when a project sponsor elects to defer the development fees owed on a development project..
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The Way It Is Now: Affordable Housing Fee Discount and Transfer Fee Restriction Alternative

This proposed Ordinance [BF 091252 Affordable Housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linkage Programs] concerns two existing fees: the Inclusionary Housing
Ordinance (Sec. 315.6 of the Planning Code) and the Jobs-Housing Linkage Fee Ordinance (Sec. 313 et seq
of the Planning Code). Currently, the Inclusionary Housing requirements can be satisfied by 1) building
Below Market Rate (BMR) units on-site; 2) building BMR units off-site; or 3} payment of an in-lieu fee to
the Mayor’s Office of Housing (MOH). The Jobs-Housing Linkage requirements may also be satisfied
through building BMR units or payment of a fee to MOH. The Inclusionary Housing program provides
an in-lieu fee option based on the number of units that a developer would be required to provide as off-
site units (that is generally, 20% of the total number of units in a project requiring 15% inclusionary on-
site).

In-lieu fees contributed to the Citywide Affordable Housing Fund?® are administered by MOF, providing
a reliable source of income for subsidizing the production of BMR housing. In lieu fees from multiple
projects are often bundled to provide sufficient funding to underwrite a single affordable housing
project. :

The Way It Would Be: Affordable Housing Fee Discount and Transfer Fee Restriction Alternative

The proposed Ordinance would provide project sponsors with a 33% reduction in the on-site, off-site in-
lieu fees, and perhaps land dedication® requirements in exchange for recording an “Affordable Housing
Transfer Fee Restriction” on their property. The restriction would require payment of 1.0% of the subject
property’s value into the Citywide Affordable Housing Fund at every future transfer of the property in
perpetuity.® The legislation “authorizes but does not require” the City acting through MOH to record an
Affordable Housing Transfer Fee Restriction on the property as a speciai form of a Notice of Special
Restriction (NSR) in cooperation with the Assessor-Recorder’s Office. The current draft of the proposed
legislation allows property owners to pre-pay the “present value”® of the restriction at any time to
remove the NSR, although the “present value of the restriction” is not reduced through previous transfer
payments. The present value of the restriction would be calculated by MOH applying the same formula

® Both the Inclusionary Housing and the Jobs-Housing Linkage program are indexed on the annual
percent change in the Construction Cost Index (CCI) for San Francisco as published by Engineering
News-Record.

* Although not specified in the existing ordinance, MOH and OEWD are currently discussing offering the
discount to land dedication options where MOH would have the option to veto the discount if application
of the discount would result a piece of property too small to feasibly develop.

% In the event that there is no transfer of a property subject to the restriction during the first 10 years, the
property owner shall be required to contribute 1% of the assessed value at the time of the 10-year
anniversary.

¢ Present value generally refers to a single number that expresses a flow of current and future income (or
payments) in terms of an equivalent lump sum received (or paid) today. The present value depends on
the rate of interest used (the discount rate).
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developed by the Controller’s Office for purposes of the Jegislation. The formula considers the current
value of the property, the average appreciation rate for property values, average turnover rates, and the
discount rate at time of payment.” However, based on feedback received from a variety of stakeholders,
the Mayor’s Office, OEWD and MOH have all agreed that this provision will be eliminated in subsequent
amendments.

ISSUES AND CONSIDERATIONS: FEE COLLECTION PROCESSES

« For the first time, DBI, the “gate-keeping” agency charged with issuing building permits and
certificates of occupancy would also be made responsible for development impact fee collection.
This would greatly simplify the development impact fee assessment and collection process
and ensure accountability. It would also improve monitoring and enforcement of
development impact “in-kind” improvements.

e The new development impact fee collection process would improve fransparency and
understanding for the public and project sponsors while facilitating coordination among City
agencies. Improvements to the process could result in less staff time, more clarity for project
sponsors, and a more successful fee collection rate. The City has long discussed methods of
improving fee collections, including a Controller’s Study published in March 2008, which
recommended a centralized collection point, among other improvements incorporated in the new
legislation.

« OEWD, MOH, the City Attorney’s Office, the {}epartment of Public Works Street Use and
Mapping Division and the Assessor-Recorder’s Office have been working collaboratively to
develop a special form of a Notice of Special Restriction (NSR) that would allow the Assessor-
Recorder to collect the 1% transfer fee in a manner identical to how the Assessor-Recorder
currently collects the transfer tax upon any transfer of title of the property. The likely method
will include _recordaﬁon of special symbol on all Assessor Block and Lot Maps that would flag

~'every property subject to the transfer fee NSR so that the Assessor-Recorder may request
payment of the 1% transfer fee prior to its recordation of the change in title. In this way, MOH's
monitoring responsibilities are kept to a minimum. In the past, the Commission has expressed
concern over the reliability of the mechanism of NSR for enforcement of conditions of approval.
The stand-alone NSR coupled with map recordation is intended to address this concern.

ISSUES AND CONSIDERATIONS: FEE DEFFERRAL

s At the direction of the Mayor's Office, the Office of Economic and Workforce Development
(OEWD) proposed the fee deferral program as part of a larger set of economic stimulus measures
designed to spur job growth and incentivize development. The primary policy goal of the

7 Per proposed Section 313.16 of [BF 091252 Affordable housing Transfer Fee Restriction Alternative for
Inclusionary and Jobs Housing Linage Programs], calculation of the present value of the restriction shall
be verified by the Controller and shall be assessed through these four variables 1) average sale price of
the property; 2) average citywide turnover rate for the type of property; 3) the average citywide
appreciation rate for the property; and 4) a commerdally reasonable discount rate. Future cash flows
derived from transfers are discounted at the discount rate.
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deferral program is to improve the financial feasibility of development projects on the margin
so that as macroeconomic conditions improve and construction financing becomes available,
construction will commence sooner than it would under the current fee collection systemn. The
economic benefits to the City of earlier construction starts include earlier increases in
construction employment, property tax reassessments and transfer tax proceeds, all of which
would benefit the City's General Fund and budget. Due to the broad range of economic factors
that figure into a developer’s decision to advance a project, neither OEWD or the Planning
Department can provide an exact estimate of the actual number of “early starts” the City could
expect under this program. Even if this package is adopted, analyzing the actual impact may not
be possible. OEWD believes that these economic benefits to the City outweigh any potential
disadvantages associated with the proposed deferral program. The Controller's draft estimate
is that the economic impact of the legislation to defer infrastructure fees would on average
produce a maximum of 50 additional units per year. The Controller’s draft estimate of the
economic impact of the legislation to discount affordable housing fees in exchange for a
future sales transfer fee would reduce developer costs by 1. 2% and therefore increase
development by an estimated 20-25 umts per year.

e Other California cities and counties have implemented impact fee deferral or even impact fee
reduction programs. See Exhibit D, provided by the Office of Economic and Workforce
Development for more information. According to the Exhibit, of the approximately 46
jurisdictions have enacted impact fee deferral programs since the start of the current economic
crisis (Fall of 2008}, 85% of those jurisdictions have legislated an “end-date” to the deferral
program. None of these programs require payment of a Fee Deferral Surcharge. Approximately
18 have approved some form or impact fee reductions.

* In those instances when a project sponsor elects to enroll in the proposed Development Fee
Deferral Program, the City will collect most impact fee revenues at a later date than under the
current impact fee collection system.® Specifically, collection of those impact fees currently due
at site permit would be delayed by approximately between 12-36 months, depending on the
complexity and scale of the project.’

s The timing and implementation of capital projects is dependent on a host of factors, including
the size, scale and complexity of the public improvements being funded and the rate of new
development. For example, impact fees collected from one project today may need to be held by
the Controller until sufficient funds have accrued from development projects to begin planning
and construction of a larger-scale public infrastructure project. The inherent “lumpiness” in
impact fee-based capital project funding may cause delays in implementation of development
impact mitigations regardless of whether impact fees are collected at site permit or at first
certificate of occupancy. Still, in other circumstances, the City may be able to spend impact fees
coilected earlier in the process when sufficient funds have accrued in an existing capital project
account or the scope of an infrastructure project is small enough that the funds collected from

¥ The notable exceptions are the Transit Impact Development Fee (TIDF) and portions of the PUC’s water
and sewer capacity charges, which are currenily collected around final certificate of occupancy.

* A limited survey of less than 100 applications filed with DBI in 2009 showed a time period of 2.18 years
between site permit and first certificate of occupancy.
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one development project are sufficient to cover all of its costs. Because of the complexity of
funding capital projects, it is difficult to assess the actual amount of time that the proposed
fee deferral program would delay the City’s infrastructure projects. Regardless, it is

- reasonable to assume that the proposed deferral program would increase the complexity of
funding infrastructure projects in a timely manner and could result in delayed starts for
detailed capital planning. In some circumstances, this delay may restrict the City’s ability to
fund and complete neighborhood infrastructure projects concurrently with the completion
and occupancy of new development projects.

* Animportant component of the deferral program is the proposed Fee Deferral Surcharge, which
is the interest rate that would be applied to any deferred fees under the proposed program until
such fees are paid. A simple formula would set a rate equal to the annualized rate the San
Francisco Treasurer’s Office would realize if it invested all impact fee revenues for a ftwo-year
period consistent with City policies for such funds.’ However, as noted above, not all impact fee
revenues collected at site permit would be held in investment funds until issuance of the first
certificate of occupancy. Ideally, some or all of the impact fees collected after issuance of the first
construction permit could be expended on actual capital projects prior to issuance of the first
certificate of occupancy. For those impact fees that would have been expended on actual capital
projects but for the deferral program the appropriate measure of the cost of deferral would be the
rate of construction cost inflation, since these fees would otherwise be expended on capital
projects that would likely be increasing in cost because of the delay in impact fee collection. In
response to feedback from the Department and because of the complexity involved in
estimating the true cost of impact fee deferral, OEWD, the Controller and the City’s Capital
Planning Group have proposed a new blended Fee Deferral Surcharge rate. The revised
Ordinance introduced on December 15, 2009 applies such a “blended” rate which is the
average of the City Treasurer’s floating investment rate and a floating annual San Francisco-
specific construction cost index as determined by the Capital Planning Group. -Similar to the
proposed legislation, the fee deferral rate would be “locked-in” at the point in time when a
project sponsor elects to defer impact fees and would apply on an annualized basis until the
deferred fees are paid. .

.+ Spending impact fee revenues eatly in the entitlement process exposes the City to the risk of
having to provide a refund in the event that a project is cancelled or withdrawn due to
financial hardship and the “impact” never materializes. Because of this, impact fee monies
collected at site permit are subject to a “refund” period. Although impact fee refunds are
uncommon, MOH recently had to refund over $10M in in-lieu fees when two projects in Rincon
Hill were cancelled and withdrew their site permits.

19 A complication to this calculation is the fact that construction costs typically rise faster than revenue
interest rates. For instance, in the City’s capital planning efforts, “cost of construction” is typically
estimated at a 5% annual increase whereas the annual value of investment return is estimated at 3%.
Under the City’s current capital planning models, a “simple” formula to recapture only the potential
revenue interest rates may have cost the City an estimated 2% armually. For this reason, the blended rate
is preferred. '
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+ The stated intent of Ordinance [BFO91275 Development Impact and In-Lieu Fees] is to defer
impact fee collection to stimulate development. Moving impact fee collection to a later date in
the permit process would reduce the up-front costs associated with project development and also
lower the costs of commencing the DBI site permit process. Further, OEWD states that deferring
fee payment until issuance of first certificate of occupancy would decrease the carrying costs
associated with financing these fees. This savings would improve developer pro-formas on the
margin and in some circumstances mdy increase the likelihood of earlier construction. The
Commission is asked to consider the economic benefits of the proposed fee deferral prdgram
in light of the potential delay identified above in the funding and timing of capital
improvements associated with the deferred impact fees.

» OEWD and MOH developed the proposed Affordable Housing Transfer Fee option as a
means to both improve the reliability and amount of funding available for affordable housing
in the medium-term and to reduce the financial burden of the Inclusionary and Jobs-Housing
Linkage Programs in the short-term to improve the financial feasibility of development
projects. The Controller’s Office has performed testing of the impacts BF (091252 would have on
the City’s affordable housing revenue stream. The complete analysis by the Controller’'s Office
should be published in time for the Planning Commission hearing on January 14, 2010. In
advance of that publication, attached to this report is Exhibit E: Draft Presentation by the
Controller that estimates returns for the City under the Affordable Housing Transfer Fee
Restriction Alternative for the Inclusionary and Jobs Housing Linkage Programs. The Controller
projects that if a project sponsor the maximum discount of 33% of the required fees, the City
could expect returns of 34%-80% due to the transfer fees over time in place of collecting the .
33% at the time of development.

« Looking at this number in more detail, the attached Exhibit E: Draft Presentation by the
Controller estimates that in exchange for deferring 33% of the fee at initial development, the
eventual returns from the 1% transfer fee at future sales of the property could result in revenue
of approximately 34% from office developments, 54-80% for condominium developments, and
47% for condominium-mapped apartments. Due to the. expected lower tumover for office
buildings, discounted fees offered to office developments may never recoup equivalent value.
Overall, the City may collect more revenue in present value terms through a 1% sales transfer
fee than the City would have collect if it simply applied its standard 100% affordable housing
requirements.

+ Unless the “present value” is pre-paid to lift the NSR, the Affordable Housing Transfer Fee
Restriction would apply for the life of the project, upon every transfer. Therefore, the proposed
program may generate revenue for the City’s Affordable Housing Fund incrementally and
smooth MOI's funding stream so that if is not as vulnerable to the boom and bust cycles of
development for funding. The policy defers some immediate guaranteed in-lien fee revenue
or BMR production in exchange for accepting the risk of potentially greater long-term
affordable housing transfer fee revenue in the future.

»  Affordable housing advocates have long discussed the need for a permanent affordable housing
funding source, including an additional one percent real estate transfer fee. The Mayor’s Office
of Housing (MOH) supports this proposal because it responds to this need and also improves
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the financial feasibility of market-rate housing production. Attached in Exhibit C is a letter of
support from the Mayor’'s Office of Housing.

» In addition to expected eventual returns, another important consideration is how long it will take
the City to recoup discounted fees. Analysis by OEWD and the Controller’s Office estimate
that an average of 16 years would be required to compensate the City for the 33% discount
granted at entitlement for the transfer fee-burdened property.™

» Notably, the bulk of the value of the 33% discount would be recaptured within the first few
years. For instance, a condominium which discounted $17,000 of affordable housing fees would
have paid more than $10,000 by year four of the program. This is due largely to the initial
transfer fee that the original owner pays upon buying the unit from the developer/landowner.
This would establish a change in policy in that a portion of affordable housing fees would be
transferred from current landowners and developers to future owners. From discussions with
economists, the transfer of this fee burden will probably not be recognized by future owners
and may not be absorbed in the sale price.’,

»  While the Controller is currently revising the draft report based upon the input of several local
real estate economists and non-profit affordable housing developers, the Department is
interested in learning more about who is likely to participate in the programs, especially the
affordable housing fee discount program. Who chooses to participate depends in part on the
expected value of the units produced and the relative costs of the impact fees. Certain areas such
as Rincon Hill and the Market & Octavia Downtown Residential SUD have higher affordable
‘housing fees than other areas. Case studies produced by OEWD and the Controller indicate that
the City is likely to benefit most in situations where the fees are relatively high and the average
sales prices are higher. A higher rate of participate by those subject to higher fees is likely to
occur and may skew the City’s expectations for when those discounted fees would be
recaptured through the sales transfer fee.

e The initial vetting of the controller’s analysis by independent economists affirmed that the
controller’s estimates are reasonable. the economists did discuss that the assumptions are based
on the best available information but small changes to any of the variables (tum-over rate,
discount rate, etc.) would have a big impact.

REQUIRED COMMISSION ACTION

The proposed Resolution is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors.

11 Assumptions in this estimate include: 10-year turn-over rate based upon recent years, an initial transfer
fee at first sale, and a conservative discount rate that is the highest rate on the West Coast from Integra
Realty Resources.

© In a perfectly functioning market, properties that are burdened with a transfer fee restriction would
sale at lower prices so that landowners and developers would absorb some of the costs of the transfer fee.
However, there has been evidence that purchasing behavior is not always rational and buyers may not
approprlately seek lower prices for properties with a transfer fee restriction. Robert J. Shiller (2005).
Irrational Exuberance, 2nd ed. Princeton University Press. ISBN (-691-12335-7.
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RECOMMENDATION

The proposed Ordinances make changes to impact fee collection processes that are aligned with current
reforms in process.

1. The Department strongly recommends approval of the fee collection changes associated with BF
091275 /BF 091275-2 Development Impact and In-Lieu Fees and BF (91251/BF 091251-2
Development Fee Collection Procedure; Administrative Fee, '

2. The Department recommends approval with modifications of the fee deferral for development
impact fees ag described in BF 091275 /BF 091275-2 Development Impact and In-Lieu Fees and BY
091251/BF 091251-2 Development Fee Collection Procedure; Administrative Fee.

3. The Department recommends approval with modifications of the legislation, to create an
affordable housing transfer fee restriction as described by BF 091252, '

4. Inaddition to the substantive changes described in this report, further consolidation of
definitions and minor modifications will be described in Exhibit B: Technical Modifications. This
Exhibit B will be released later, but prior to the January 14%, 2010 hearing,.

BASIS FOR RECOMMENDATIONS
The basis for approval includes:

+  Within the current economic climate, the legislation taken as a whole is an incentive to spur some
development fo occur earlier than otherwise. The policy tradeoff being considered is between a
delay in receipt of revenues to the city versus some new development occurring earlier than
would otherwise be the case. While the exact amount of development that would occur earlier or
the amount of time that would be “saved” cannot be precisely predicted, it does appear that
some development would be incentivized to occur earlier. Thus, the city’s delays in receiving
revenues would be offset by earlier projects and by the increased revenues over time.

¢  The proposal would result in better gate-keeping with consolidation of fee collection & permit
issuance under one agency;

+  Administratively, the proposal represents a dramatic improvement in fee collection that the
Planning Department and DBI are both comfortable implementing; R

+ The proposal establishes more uniform procedures in a consolidated Article Four resulting in
better understanding for the public, project sponsors and City departments;

* The proposal would add transparency resulting in an improved process for developers and the
public; '

» Most importantly, the revisions to the fee collection process greatly increase the City’s ability to
collect fees; and

s The proposal for fee deferrals has been reviewed by the MOH and the Controller. The proposal
has been endorsed by MOH and the Controller’s Office has provided data projecting that overall
revenue for affordable housing will not be lost and in fact substantial sums could be gained over
the medium- to long-term.

In San Francisco, impact fees have traditionally been collected when development commences, to ensure

that the City can build the necessary infrastructure to support new residents and employees within a
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reasonable amount of time. The proposed deferral program may not reduce the City’s ability to provide
the necessary infrastructure, however it could cause infrastructure to be staggered, disassociating new
development and the related infrastructure. Given the current econommie situation, the Commission is
being asked to evaluate this potential impact to infrastructure funding against the potential benefit of
spurring stalled construction.

RECOMMENDED MODIFICATIONS ACCOMPLISHED IN THE REVISED ORDINANCES

The Department has worked closely with OEWD, DB, SEMTA, and the PUC on review of the initial
Ordinances and is pleased with the modifications included in the revised Ordinances introduced on
December 15, 2009. Some of these changes include:

1. Modification of the proposed Fee Deferral Surcharge to a blended rate based on 50% of the
City’s floating investment rate and 50% of a floating construction cost index as determined by
the Controller’s Office. The initial legislation established a rate equal to the annualized rate the
San Francisco Treasurer’s Office would realize if it invested all impact fee revenues for a two-
year period consistent with City policies for such accounts. However, as noted above, not alt

_impact fee revenues collected at site permit would be held in investment accounts until issuance
of the first certificate of occupancy. Ideally, some or all of the impact fees collected after issuance
of the first construction permit could be expended on actual capital projects prior to issuance of
the first certificate of occupancy. For those impact fees that would have been expended on actual
capital projects but for the deferral program the approptiate measure of the cost of deferral would
be the rate of construction cost inflation in effect at the time, since these fees would otherwise be
expended on capital projects that would likely be increasing in cost because of the delay in
impact fee collection. For this reason, the Department believes the revised Ordinance that
utilizes a blended rate combining the cost of construction with the investment for calculation of
the fee deferral surcharge is more appropriate. -

2. Clarification of the limited scope of the Board of Appeals jurisdiction. Fees legislated by the
Board of Supervisors should not be altered by the Board of Appeals. There are currently
mechanisms to adjust the fee amounts in instances where the nexus is insufficient through appeal
to the Board of Supervisors. These mechanisms for fee adjustment should not be duplicated at
the Board of Appeals. The revised Building Code amendment is qulte clear on the appropriate
}unsdmtmn for the Board of Appeals.

3. Creation of a mechanism to provide for universal indexing of fees for cost of inflation across
all fee programs. Currently Market and Octavia, Eastern Neighborhoods, and Balboa Park fees
are indexed to inflation in construction costs. This mechanism insures that the fees continue to
effectively fund the infrastructure at a consistent rate. Not all of the existing programs included
this mechanism. Consolidation of all fees into Article Four presented the opportunity to correct
this omission from older fees and the revised Ordinance accomplishes this in Section 409(b).

4. Ensure fee waiver opportunities are not increased through the proposal. Under current
controls, each existing fee has its own unique “fee waiver” procedures. The Department
encourages a consolidation of these multiple fee waivers into a coherent mechanism to the
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greatest degree possible. The current proposal, however, does not produce one waiver
procedure but instead copies each existing waiver opportunity into a “waiver” section so that the
avenues to waive fees have been multiplied. If one coherent waiver mechanism cannot be
developed, each fee should maintain its own unique but not duplicative waiver procedure. One
particularly problematic waiver described in Section 405 would expand a prorated refund of up
to 50 years that currently applies to the Downtown Park Fee (Sect. 139(1)) fee to all fees.

ADDITIONAL MODIFICATIONS REQUESTED

In addition to the above changes that have been made in the revised Ordinances, the Department
recommends additional modifications as described below:

1. Clarify that this new ability to defer fees is offered only to those projects that have not yet
paid development impact fees. Since the adoption of the Area Plans, City agencies have been
working to plan and build infrastructure for new development. Collected impact fees have been
programmed and are needed to complete planned infrastructure. The administrative burden of
providing fee refunds to then allow fee deferrals is disproportionate to the relative benefit to the
projects that fall within in this category. Further, DBI has advised that offering refunds would be
administratively infeasible. '

2. Correct the ordinance to ensure that each of the effective dates for individual impact fee
programs are the original date of those programs and not the effective date of this new
ordinance. This change would facilitate administration of the various fee programs, especially in
the event that refunds are requested. The original effective dates that should be noted in Article
Four are as follows:

o Section 249.33 Van Ness and market Downtown Residential Special Use District FAR Bonus
& the Van Ness and Market Affordable Housing and Neighborhood Infrastructure Program
both have an original effective date of 5/30/2008;

e Section 313 Affordable Housing Job/Housing Linkage Fee has an effective date of 3/28/1996;

*  Section 315 Market & Octavia Affordable Housing Fee & Section 326.3-6 Market & Octavia
Comimunity Benefits Fee both have an effective date of 5/30/2008;

s Section 318 Rincon Hill Community Infrastructure Impact Fee & SoMa Community
Stabilization Fee both have effective date of 8/19/2005;

»  Section 319.7 Visitacion Valley Community Facilities and Infrastructure Fee has an effective
date of 11/18/2005; .

s Section 327 Eastern Neighborhoods (Mission) has an effective date of 12/19/2008;

» Section 331 Balboa Park Fee has an effective date of 4/17/200%; and

»  Administrative Code Chapter 38 Transit Impact Development Fee was originally enacted
1981 and a major revision became effective in 2004. Both of these dates have implications to
pipeline projects and should be maintained.

For the remaining fees (Section 13% Downtown Park Fee, Section 149 Downtown C-3 Artwork,

Section 314 Childcare, Section 315 Inclusionary Housing Fee, State Educational Code Section

17620 School Impact Fee, Administrative Code Sewer Connection Fee and Wastewater Capacity

Charge), the Department requests that OWED or the City Attorney research the original effective
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date for inclusion or in the event that cannot be determined use a de facto effective date of 1985
to ensure that no pipeline projects are exempted from fees.

3. Maintain SFMTA’s role as “implementer” of the TIDF. This fund has been implemented by
SFMTA with consultation of the Planning Department, and should remain so. Any changes
which would place planning staff into a mediator role between a project sponsor and the
assessment of fees or implementation of the program should avoided. The proposed Ordinance
establishes that “MTA is empowered to adopt such rules, regulations, and administrative
procedures as it deems necessary to implement this Section 411.1 et seq. In the event of a conflict
between any MTA rule, regulation or procedure and this Section 411.1 et seq., this Section
ordinance shall prevéil.” The Department would request that the City Attorney explore adding
further text to this Section to exempt this Section from the typical authority conveyed to the
Zoning Administrator. -

4. Remove changes to procedures for in-kind contributions until the changes have been vetted
with the agencies responsible for monitoring each in-kind contribution. While the fee
amendments contained in Article Four currently exist in the Planning Code and/or the
Administrative Code, other agencies are responsible for the administration and monitorinig of
these contributions. In-kind provisions such as childcare or street-improvements must meet
specifications that only DCYF or DPW are qualified to evaluate and should not be the
responsibility of the Planning Department. '

5. Tighten the procedures around the “Affordable Housing Transfer Fee Restriction”. The
proposed Ordinance should be amended to require the Fee Unit in DBI to be presented with the
required NSR at a specific points such as “First Construction Permit”. In addition MOH and the
Fee Collection Unit in DBI should be required to (instead of authorized to) record separate NSRs
on subsequent subdivisions of the property.

6. Include all fee requirements in the new process. Currently the proposal does not include the
two alternative means of satisfying the open space requirement in South of Market and Eastern
Neighborhoods by paying in-lieu fees identified in Section 135.3 (d) and 135.3 (e) as well as the
payment in cases of a variance or exception to the open space requirement in Eastern
Neighborhoods required by Section 135(j). Section 143, Street Tree Requirements, requires a type
of physical improvement that according to Article 16 of the Public Works Code can be satisfied as
a fee payment when utilities or other barriers prevent planting of trees. DBI's Fee Unit should be
made aware of the street tree requirement at submittal for inclusion in the “Project Development
Fee Report”. The required planting or payment of the in-lieu fee should be confirmed prior to
first certificate of occupancy. ' '

7. Provide further consolidation of fee “definitions”. The proposed Ordinance strives to
consolidate fee-specific definitions to the greatest degree possible. While the revised Ordinance
successfully added further consolidation of definitions, the current draft 5till contains a large
amount of definitions that reside outside of the universal fee definition section in Section 401.
The Department will provide the Commission with proposed consolidation of additional
definitions at the January 14, 2010 hearing.
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8. Include a legislative end-date for fee deferrals. As this legislative package is intended to
counter the difficult economic times, an end-date should be added where the City would no
longer allow the deferral of fees. In lieu of pre-determining the date, the legislation should be
amended to expire under one of the following markers 1) once a certain number of residential
units and/or square foot of commercial development has been built; 2) the Controller has
determined that a standard economic indicator has been reached; or alternatively, 3) the
legislation could require review of the deferral programs at regular intervals before both the

. Planning Commission and the Land Use Committee of the Board of Supervisors.

ENVIRONMENTAL REVIEW

The combined Qrdinances to amend the Planning Code, the Building Code and the Administrative Code
would result in no physical impact on the environment. The proposed Ordinances are exempt from
environmental review under Section 15060{c)(2) and 15273 of the CEQA Guidelines.

PUBLIC COMMENT

As of the date of this report, the Planning Department has received no letters in support or opposition to
the proposal from the public. Planning Staff has met with Calvin Welch, the Executive Director of
Council of Community Housing Organizations. This council is in the process of drafting their position

paper.

OTHER CITY BODY COMMENT

As mentioned, MO endorses the proposed Ordinance [BF 091252 Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs]. A letter of support from
MOH is attached in Exhibit C. On December 15, the Market & Octavia CAC passed a resolution
opposing the proposed Ordinance [BF 091275/BF (091275-2 Development Impact and In-Lieu Fees]. That
letter of opposition is attached in Exhibit F. On December 16 the Building Inspection Commission passed
a resolution supporting proposed Ordinance [BF 091251/BF 091251-2 Development Fee Collection
Procedure; Administrative Fee] that letter of support is attached in Exhibit G. '

RECOMMENDATION: Approval with Modifications
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Attachments & Exhibits:
Exhibit A: Development
NOT

Bschibit C: Letter of Support from the Mayor’s Office of Housing

Exhibit D: Survey of other fee deferral programs in California

Exhibit E: Draft Presentation by the Controller's Office

Exhibit F: " Resolution of Opposition from Market & Octavia CAC

Exhibit G: Resolution of Support from the Building Inspection Commission

Attachment A: Draft Planning Commission Resolution

Attachment B: Draft Board of Supervisors Ordinance BF 091275 Development Impact and In-Lieu Fees

Attachment C: Draft Board of Supervisors Ordinance BF 091252 Affordable Housing Transfer Fee
Restriction Alternative for Inclusionary and Jobs Housing Linkage Programs

Attachment D Draft Board of Supervisors Ordinance BF 091251 Development Fee Collection Procedure;

Administrative Fee
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Eastern Neighborhoods
Citizens Advisory Committee

March 15, 2010

Ms. Angela Calvillo, Clerk
Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Board File Numbers: $91275/091275-2 Development impact and In-Lieu Fees;
091251/091251-2 Development Fee Collection Procedure Administrative Fee; and
091252 Affordable Housing Transfer Fee Restriction Alternative for Inclusionary & Jobs
Housing Linkage Programs

Dear Ms, Calvillo,

On February 8" and March 15%, 2010, the Eastern Neighborhoods Citizens Advisory Cominittee
(hereinafter “EN CAC”) conducted duly noticed public hearings at a regularly scheduled meeting to
consider the proposed Ordinances. The proposed Ordinances would affect the ways impact fees and
affordable housing is implemented in the Eastern Neighborhoods. Therefore, consideration of such
Ordinances is within the purview of the EN CAC: per Administrative Code Section 10.E.2{e)(1), “the
CAC shall be the central community advisory body charged with providing input to City agencies and
decision makers with regard to all activities related to implementation of the Eastern Neighborhoods
Area Plans.” Additionally, “the CAC shall be advisory, as appropriate, to ... the Board of
Supervisors”.

At the February 8™ hearing, the EN CAC passed a resolution (on a 10-1 vote with 7 votes needed for
passage) to recommend approval with modifications of the proposed “Development Impact and In-
Lieu Fees” [BF 091275/091275-2] and “Development Fee Collection Procedure Administrative Fee”
[BF 091251/091251-2] Ordinances. Specifically, the EN CAC passed Resolution 2010-2-2 stating:

That the Eastern Neighborhoods Citizens Advisory Committee supports the legislation contained '
in Board of Supervisors file 091275 (“Development Impact and In-Lieu Fees”) and 091251
{Development Fee Collection Administrative Fee”) with the following modifications:

1, All medifications recommended by the Planning Commission on January 21, 2010,

2. The establishment of a fund of over $1 million to enable the planning and design of
infrastructure in the Eastern Neighborhoods, Market & Octavia, and Balboa Park Plan Areas,
and

3. That the amount of money in the aforementioned infrastructure planning fund be tied to the
amount of deferred fees, such that as the amount of deferred fees grows so does the amount of
funding to do planning.



At the March 15% hearing, the EN CAC failed to pass a resolution (on a 6-3 with 7 votes needed for
passage) to recommend approval with modifications of the proposed “Affordable Housing
Transfer Fee Restriction Alternative for Inclusionary & Jobs Housing Linkage Programs” [BF
091252] Ordinance.

If you have any questions or require further information please do not hesitate to contact me.

Sincerely,

Steve Wertheim
* Planning Department _ .
Staff to the Eastern Neighborhoods Citizens Advisory Committee

cc:  Mayor Newsom
Michael Yarne, OEWD
Supervisor Sophie Maxwell
Supervisor David Chiu
Supervisor Eric Mar
Eric Quezada, Chair, EN CAC
Chris Block, Vice-Chair, EN CAC
John Rahaim, Planning Department
Ken Rich, Planning Department
AnMarie Rodgers, Planning Department



