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FILE NO. 210175 RESOLUTION NO.

[Contract Amendment - TEGSCO, LLC, dba San Francisco AutoReturn - Vehicle Towing,
Storage and Disposal Services for Abandoned and lllegally-Parked Vehicles - Not to Exceed
$88.6 Million]

Resolution approving the third amendment with TEGSCO, LLC, dba San Francisco
AutoReturn, for services related to the towing, storage, and disposal of abandoned and
illegally-parked vehicles, to increase the contract amount by $23.2 million for the first
two years of the five-year extension for a total amount not to exceed $88.6 million to

commence on April 1, 2021.

WHEREAS, San Francisco Municipal Transportation Agency’s (SFMTA) towing
program supports transit by maximizing traffic flow - especially during commutes hours - by
removing abandoned vehicles that pose potential safety hazards, and collecting vehicles that
are involved in accidents or used in the commission of crimes; the towing program supports
City parking regulations that are essential for keeping the streets safe and clean, and that help
to maintain parking availability for merchants and residents; and

WHEREAS, In 2016, the SFMTA executed Contract No. 2014-48 with San Francisco
AutoReturn for towing and storage of abandoned and illegally parked vehicles in the City; and

WHEREAS, Since contract award, AutoReturn continues to meet or exceed contract
requirements, and has maintained 24/7 assistance to the public in retrieving vehicles,
assistance to SFMTA Enforcement and the Police Department in clearing illegally parked
vehicles and vehicle safety hazards to facilitate traffic management and assist with transit
reliability; and

WHEREAS, AutoReturn, provides job stability to 58 employees, 20 of whom work

under a collective bargaining agreement with Teamsters Local 665, and manages a network

Municipal Transportation Agency
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of 11 towing firms with a pool of 65 drivers, a customer service center and two storage
facilities; and

WHEREAS, In 2016 the Board of Supervisors approved the five-year base term of the
agreement in an amount not to exceed $65.4 million, and also authorized the Director of
Transportation to extend the agreement for five additional years under his own authority; and

WHEREAS, Funding for the extension years was not requested at the time of contract
award, and is now needed to exercise and pay for the extension option; and

WHEREAS, The SFMTA will extend the agreement for the five-year term ending March
31, 2026 to lock in cost reductions negotiated with AutoReturn in anticipation of the full
extension term previously approved by the Board of Supervisors; and

WHEREAS, The COVID-19 pandemic has resulted in uncertainty in predicting long-
term budget needs; and

WHEREAS, To give the SFMTA time to assess how the ongoing COVID-19 pandemic
will impact the towing program costs, and re-evaluate program policies and funding as the
City emerges from pandemic conditions, staff recommends that only the first two years of the
extension be funded, for a total of $23.2 million; and

WHEREAS, The Agency will return to the Board of Supervisors to request funding for
the final three years of the extension that would begin April 1, 2023; and

WHEREAS, The $23.2 million increase would raise the not to exceed amount of the
agreement to $88.6 million; and

WHEREAS, The license agreements associated with the tow agreement have clauses
that automatically extend to match the agreement term; and

WHEREAS, The Planning Department has determined that the actions contemplated in

this Resolution comply with the California Environmental Quality Act (California Public

Municipal Transportation Agency
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Resources Code, Sections 21000 et seq.), and said determination is on file with the Clerk of
the Board of Supervisors in File No. __; now, therefore, be it

RESOLVED, That the Board of Supervisors authorizes the Director of Transportation of
the SFMTA, on behalf of the City, to execute the third amendment with TEGSCO, LLC, dba
San Francisco AutoReturn, for services related to the towing, storage, and disposal of
abandoned and illegally-parked vehicles, to increase the contract amount by $23.2 million to
fund the first two years of the five-year extension for a total amount not to exceed $88.6
million; and, be it

FURTHER RESOLVED, That the amendment shall be subject to certification as to
funds by the City’s Controller, pursuant to Charter, Section 3.105, and, be it

FURTHER RESOLVED, That within 30 days of full execution of the amendment by all
parties, the final documents shall be provided to the Clerk of the Board for inclusion in the

official file.

Municipal Transportation Agency
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Item 8 Department:
File 21-0175 Municipal Transportation Agency (MTA)

Legislative Objectives

e The proposed resolution would approve the third amendment to the contract between San
Francisco Municipal Transportation Agency (SFMTA) and TEGSCO, LLC, dba San Francisco
AutoReturn (AutoReturn) for services related to towing, storage, and disposal of
abandoned and illegally parked vehicles, increasing the not-to-exceed amount of the
contract by $23,200,000, for a total not to exceed $88,600,000.

Key Points

e In 2016, the Board of Supervisors approved an agreement with AutoReturn to provide
towing services, for a term of five years and an amount not to exceed $65,400,000, with an
option to extend an additional five years. In February 2021, the SFMTA Board approved the
third amendment to the agreement, exercising the option to extend and increasing the not-
to-exceed amount to $88,600,000. SFMTA has requested two years of spending authority
to allow time for SFMTA to assess how COVID-19 impacts pre-pandemic towing program
costs and to reevaluate the program’s policies and funding needs as the City emerges from
sustained shelter-in-place conditions under the pandemic.

e Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits
those fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses
AutoReturn for towing and related services, including a per tow charge paid to tow truck
subcontractors. SFMTA rents a short-term facility for AutoReturn at 450 7™ Street and a
storage, office, and auction facility at 2650 Bayshore Boulevard in Daly City.

Fiscal Impact

e Actual and projected AutoReturn contract expenditures through March 2023 total
approximately $88,154,960. In addition to the contract costs, the tow program costs
include rent for the two facilities and SFMTA administrative costs. Over the initial five-year
term and the first two years of the extension term, total actual and projected tow program
costs are approximately $165,785,442 and revenues are approximately $123,879,825, for
total net program costs to SFMTA of approximately $41,905,617.

Recommendations

e Amend the proposed resolution to (i) reduce the not-to-exceed amount of the contract by
$400,000, for a total not to exceed $88,200,000, and (ii) request that SFMTA provides a
comprehensive report on the tow program and cost containment strategies by March 31,
2023.

e Approve the resolution as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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MANDATE STATEMENT

City Charter Section 9.118(b) states that any contract entered into by a department, board or
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors
approval.

BACKGROUND

In June 2015, the San Francisco Municipal Transportation Agency (SFMTA) issued a Request for
Proposals (RFP) to select a towing service provider. TEGSCO, LLC, dba San Francisco AutoReturn
(AutoReturn), which had provided the service since 2004, was deemed the highest scoring
responsive and responsible proposer and was awarded a contract. In March 2016, the Board of
Supervisors approved a five-year contract with AutoReturn, from April 2016 through March 2021,
for an amount not to exceed $65,400,000, and an option to extend an additional five years
through March 2026 (File 16-0134). Under the contract, AutoReturn provides customer service
for towed vehicles, tow truck dispatching, vehicle storage, and lien processing and vehicle
auctions.

The AutoReturn contract has been amended twice. The first amendment, approved by the
SFMTA Board in September 2016, allowed AutoReturn to use the short-term storage facility at
450 7t Street. The second amendment, approved by the Director of Transportation in July 2019,
documented service requirement adjustments to customer service and tow request response
times and provided clarification on the process to calculate annual Consumer Price Index (CPI)
increases for management and variable fees paid to AutoReturn.

While the existing contract allows for SFMTA to extend the term five years through March 2026,
the not-to-exceed amount of $65,400,000 does not provide sufficient funding for the contract
extension term. In February 2021, the SFMTA approved the third amendment to the contract,
exercising the five-year option to extend the term through March 2026 and increasing the not-
to-exceed amount by $23,200,000, for a total not to exceed $88,600,000.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would approve the third amendment to SFMTA’s contract with
AutoReturn, increasing the not-to-exceed amount by $23,200,000, for a total not to exceed
$88,600,000.1

The proposed contract increase of $23,200,000 is intended to provide sufficient spending
authority for the first two years of the extension term, through March 2023. SFMTA has
requested two years of spending authority to allow time for SFMTA to assess how COVID-19
impacts pre-pandemic towing program costs and to reevaluate the program’s policies and
funding needs as the City emerges from sustained shelter-in-place conditions under the

! The resolution in File 16-0134 authorized SFMTA to exercise the five-year option to extend the contract, however
Board of Supervisors approval is required to increase the not-to-exceed amount of the contract to fund the extended
term.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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pandemic. SFMTA intends to request spending authority for the remaining three years of the
contract by March 2023.

Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits those
fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses
AutoReturn for towing and related services, including a per tow charge paid to tow truck
subcontractors. AutoReturn’s variable fees are adjusted annually based on the lesser of three
percent or the Consumer Price Index (CPI). Fees charged to vehicle owners are set by SFMTA.

SFMTA leases 556,055 square feet of space at a facility located at 2650 Bayshore Boulevard in
Daly City. Under the contract, AutoReturn uses 330,771 square feet for storage and transfer of
vehicles, public lien sale auctions, and office space. AutoReturn does not pay rent but pays all
utilities, services, and security for the space. SFMTA also rents 450 7t Street for AutoReturn to
use as its short-term storage facility.

According to Mr. Steven Lee, SFMTA Streets Division Manager, AutoReturn has been meeting or
exceeding performance measures for the contract. The three key performance measures are
timeliness of revenue deposits into SFMTA’s account (within 24 hours), tow truck dispatch
response times (35 minutes during peak commute hours and 25 minutes during non-peak hours),
and customer service wait times (average of seven minutes). According to Mr. Lee, revenues have
been deposited without any delays. Tow trucks have a 97 percent on-time rate, above the 90
percent contract requirement, and the average customer service wait time is two minutes.

FISCAL IMPACT

The proposed third amendment would increase the not-to-exceed amount of the AutoReturn
contract by $23,200,000, for a total not to exceed $88,600,000. According to Mr. Lee, actual
expenditures through February 2021 total $63,251,753. Actual and projected expenditures are
shown in Table 1 below.

Table 1: Actual and Projected Contract Expenditures

Year Management Fee Variable Fee Total Expenditures
Year 12 $8,704,272 $4,413,678 $13,117,950
Year 2 8,203,839 4,776,759 12,980,598
Year 3 8,449,856 5,441,590 13,891,446
Year 4 8,703,444 5,198,730 13,902,174
Year 53 8,928,568 2,094,654 11,023,222
Subtotal — Actual Expenditures $42,989,979 $21,925,410 $64,915,390
Proposed Year 6 $8,468,188 $2,701,718 $11,169,906
Proposed Year 7 8,722,233 3,347,431 12,069,664
Subtotal — Proposed Expenditures $17,190,421 $6,049,149 $23,239,570
Total $60,180,400 $27,974,559 $88,154,960

2 The Management Fee in Year 1 includes $720,000 in rent payments for the 7t Street facility paid by AutoReturn
and reimbursed by SFMTA because Caltrans, the landlord, was not compliant with Chapter 12B of the City’s
Administrative Code. AutoReturn, which had previously rented the facility directly from Caltrans, paid eight months
of rent until the City Administrator’s Office approved the Chapter 12B waiver, allowing SFMTA to assume the lease.
3 Year 5 expenditures are a combination of actual expenditures through February 2021 ($63,251,753) and projected
expenditures for March 2021 ($943,636).

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Total actual and projected contract expenditures through March 2023 are approximately
$88,154,960, or approximately $445,040 less than the not-to-exceed amount of $88,600,000 in
the proposed third amendment. Therefore, the Budget and Legislative Analyst recommends
amending the proposed resolution to reduce the not-to-exceed amount of the contract to
$88,200,000, allowing sufficient funding authority for the contract.

According to Mr. Lee, SFMTA expects to have received $97,435,112 in revenues from the tow
program through the initial five-year term of the contract.? Projected revenues for the next two
years are approximately $26,444,713. According to Mr. Lee, the tow program is a cost-recovery
program and funded by tow fee revenues and the SFMTA operating budget. SFMTA cannot make
a profit from the tow program. Over the next two years, the projected net cost to SFMTA for the
tow program, or costs minus revenues, is approximately $16,649,969. The total net cost through
the seven years of the contract is projected to be approximately $41,891,662, as shown in Table
2 below.

Table 2: Tow Program Costs and Revenues

Year AutoReturn Rent SFMTA Total Tow Net Program
Contract Administrative Program Revenues Cost
Cost® Cost

Year 1° $13,117,950 $1,995,469 $9,247,156 $24,360,575 $20,769,426 $3,591,149
Year 2 12,980,598 2,789,312 9,475,761 25,245,671 21,968,176 3,277,495
Year 3 13,891,446 2,939,229 10,166,840 26,997,515 23,768,474 3,229,041
Year 4 13,902,174 3,039,396 10,545,264 27,486,834 23,083,883 4,402,951
Year 5 11,023,222 3,134,545 4,442,398 18,600,165 7,845,153 10,755,012
Subtotal — Actuals 564,915,390 513,897,951 543,877,419 5122,690,760 | 597,435,112 525,255,648
Proposed Year 6 $11,169,906 $3,257,017 5,879,716 $20,306,639 $11,810,943 $8,495,696
Proposed Year 7 12,069,664 3,398,733 7,319,647 22,788,044 14,633,769 8,154,275
Subtotal — Proposed 523,239,570 56,655,749 513,199,363 543,094,682 526,444,713 516,649,969
Total $88,154,960 $20,553,700 $57,076,782 $165,785,442 | $123,879,825 $41,905,617

Management Fee Costs

According to Mr. Lee, the Management Fee was bid out as a flat fee to maintain a consistent level
of service, rather than a negotiated amount based on costs to AutoReturn. Estimated
Management Fee costs for the Proposed Contract Year 6 (April 2021 through March 2022) are
shown in Table 3 below.

4 Actual expenditures through February 2021 total $96,795,494, and projected revenues in March 2021 are
$639,618.

5 Administrative costs include SFMTA staff time, overhead, work orders, and credit card processing charges.

5 As described in Footnote 2 above, the AutoReturn contract amount in Year 1 includes $720,000 for eight months’
rent paid by AutoReturn and reimbursed by SFMTA.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Table 3: Estimated Management Fee Costs, Year 6

Item Cost

Personnel (Including Overhead and Benefits) $5,728,774
Security Services and Professional Fees 1,059,773
Office and Network Infrastructure 509,891
Storage Lot Equipment, Repairs, and Capital Improvements 499,893
Other General and Administrative (Insurance, Utilities, Taxes, 419,910
Damage Claims, etc.)

Profit 249,947
Total Management Fee $8,468,188

POLICY CONSIDERATION

Tow Volume Reduction

Due to the COVID-19 pandemic, AutoReturn’s tow volume has dropped from 45,210 tows for the
period of March 2019 — February 2020 to 16,241 tows for the period of March 2020 — February
2021. The reduction in tows has reduced revenue to SFMTA, which has had to subsidize the tow
program at an amount of approximately $10,755,012 for Contract Year 5 (April 2020 through
March 2021). According to Mr. Lee, SFMTA management directed towing to be suspended for
72-hour violations, scofflaws (five or more unpaid citations), expired registration (extended tow
threshold from six months to 12 months expired), booted vehicles, abandoned vehicles,
commute lane violations, and yellow zone violations. A detailed list of tow volume by category
for each year is shown in Attachment 1 to this report.

Cost Containment

SFMTA incurred a net program cost of $25.2 million over the initial five-year term of the tow
program, which is funded through SFMTA revenues that would otherwise be available for transit
operations and SFMTA projects. According to Mr. Lee, SFMTA has not increased tow fees to fully
cover tow program costs because of Board of Supervisors policy direction to reduce fees. As an
alternative to increasing tow fees, which tend to impact lower income residents more than other
San Francisco residents, SFMTA should evaluate reduction in costs.

The Budget and Legislative Analyst noted in our report to the March 2, 2016 Budget and Finance
Committee that the management fee paid to AutoReturn was based on an estimated 44,000
towed vehicles each year. According to our March 2, 2016 report, because the tow fees charged
to owners of vehicles are based on the tow program costs and the number of towed vehicles, if
the number of towed vehicles decreases, SFMTA will have to consider increasing tow fees to
cover program costs, including the management fee. In response, SFMTA told the Budget and
Legislative Analyst that SFMTA had included a clause in the contract stating that should tow
volume increase or decrease significantly, the SFMTA and AutoReturn will renegotiate the fixed
management fee to ensure that the cost per tow to the public is not impacted. According to Mr.
Lee, the contract clause was not intended to address temporary reductions in tow volume, such

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
31



BUDGET AND FINANCE COMMITTEE MEETING APRIL7, 2021

as COVID-19, but sustained reductions in volume that would enable operations to be
consolidated into a singular location where operating cost savings could be realized. The intent
of the flat Management Fee and a Variable Fee was to ensure a stable operation to address
fluctuations in tow volume. Due to COVID-19, SFMTA negotiated a five percent Management Fee
reduction in FY 2021-22. According to Mr. Lee, AutoReturn operates on a slim margin and further
reductions to the Management Fee would result in staff layoffs. Because of the increasing costs
to operate the tow program, the Budget and Legislative Analyst recommends amending the
resolution to request that SFMTA provides a comprehensive report on the tow program and cost
containment strategies to the Board of Supervisors by March 31, 2023.

RECOMMENDATIONS

1. Amend the proposed resolution to reduce the not-to-exceed amount of the contract by
$400,000, for a total not to exceed $88,200,000.

2. Amend the proposed resolution to request that SFMTA provides a comprehensive report
on the tow program and cost containment strategies by March 31, 2023.

3. Approve the resolution as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Attachment 1: Vehicle Tows by Category

March 2019 - % of March 2020 - % of %
CATEGORY February 2020 Total February 2021 Total Change
ABANDONED 1,942 4.30% 740 4.56% -62%
ACCIDENT 901 1.99% 740 4.56% -18%
ARREST/INVESTIGATION/MOVING VIOLATION 1,172 2.59% 1,088 6.70% 7%
CONSTRUCTION 1,969 4.36% 1,508 9.29% -23%
COURTESY-DPT 262 0.58% 200 1.23% -24%
COURTESY-SFFD 2 0.00% 4 0.02% 100%
COURTESY-SFPD 5 0.01% 3 0.02% -40%
DRIVEWAY 6,352 14.05% 3,908 24.06% -38%
HAZARD 921 2.04% 679 4.18% -26%
HIT & RUN 352 0.78% 366 2.25% 4%
NON-TOW 564 1.25% 165 1.02% -71%
OTHER 32 0.07% 44 0.27% 38%
OTHER PARKING VIOLATIONS 1,738 3.84% 382 2.35% -78%
OWNER REQUEST-SERVICE 21 0.05% 15 0.09% -29%
OWNER REQUEST-TOW 131 0.29% 84 0.52% -36%
RELOCATION 187 0.41% 106 0.65% -43%
SCOFFLAW/CITATIONS 2,001 4.43% 58 0.36% -97%
SCOFFLAW/CITATIONS/REGISTRATION 738 1.63% 20 0.12% -97%
SCOFFLAW/NO VEHICLE ID 35 0.08% 33 0.20% -6%
SCOFFLAW/REGISTRATION 3,044 6.73% 1,511 9.30% -50%
SCOFFLAW/REGISTRATION/MOVING 114 0.25% 21 0.13% -82%
SPECIAL EVENT 1,907 4.22% 876 5.39% -54%
STOLEN RECOVERY 1,939 4.29% 2,713 16.70% 40%
TOWAWAY - COMMUTE LANE 15,489  34.26% 616 3.79% -96%
UNLICENSED/SUSPENDED LICENSE 943 2.09% 259 1.59% -73%
YELLOW ZONE 2,449 5.42% 102 0.63% -96%
TOTAL 45,210 16,241 -64%
SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Item 1 Department:
File 21-0175 Municipal Transportation Agency (MTA)

Legislative Objectives

e The proposed resolution would approve the third amendment to the contract between San
Francisco Municipal Transportation Agency (SFMTA) and TEGSCO, LLC, dba San Francisco
AutoReturn (AutoReturn) for services related to towing, storage, and disposal of
abandoned and illegally parked vehicles, increasing the not-to-exceed amount of the
contract by $23,200,000, for a total not to exceed $88,600,000.

Key Points

e In 2016, the Board of Supervisors approved an agreement with AutoReturn to provide
towing services, for a term of five years and an amount not to exceed $65,400,000, with an
option to extend an additional five years. In February 2021, the SFMTA Board approved the
third amendment to the agreement, exercising the option to extend and increasing the not-
to-exceed amount to $88,600,000. SFMTA has requested two years of spending authority
to allow time for SFMTA to assess how COVID-19 impacts pre-pandemic towing program
costs and to reevaluate the program’s policies and funding needs as the City emerges from
sustained shelter-in-place conditions under the pandemic.

e Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits
those fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses
AutoReturn for towing and related services, including a per tow charge paid to tow truck
subcontractors. SFMTA rents a short-term facility for AutoReturn at 450 7% Street and a
storage, office, and auction facility at 2650 Bayshore Boulevard in Daly City.

Fiscal Impact
e Actual and projected AutoReturn contract expenditures through March 2023 total
approximately $88,154,960. In addition to the contract costs, the tow program costs
include rent for the two facilities and SFMTA administrative costs. Over the initial five-year
term and the first two years of the extension term, total actual and projected tow program
costs are approximately $165,785,442 and revenues are approximately $123,879,825, for
total net program costs to SFMTA of approximately $41,905,617.

Policy Consideration
e Because of the increasing costs to operate the tow program, the Budget and Legislative
Analyst recommends amending the resolution to request that SFMTA provides a
comprehensive report on the tow program and cost containment strategies to the Board of
Supervisors by March 31, 2023.
Recommendations
e Amend the proposed resolution to (i) reduce the not-to-exceed amount of the contract by
$400,000, for a total not to exceed $88,200,000, and (ii) request that SFMTA provides a
comprehensive report on the tow program and cost containment strategies by March 31,
2023.
e Approve the resolution as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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MANDATE STATEMENT

City Charter Section 9.118(b) states that any contract entered into by a department, board or
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors
approval.

BACKGROUND

In June 2015, the San Francisco Municipal Transportation Agency (SFMTA) issued a Request for
Proposals (RFP) to select a towing service provider. TEGSCO, LLC, dba San Francisco AutoReturn
(AutoReturn), which had provided the service since 2004, was deemed the highest scoring
responsive and responsible proposer and was awarded a contract. In March 2016, the Board of
Supervisors approved a five-year contract with AutoReturn, from April 2016 through March 2021,
for an amount not to exceed $65,400,000, and an option to extend an additional five years
through March 2026 (File 16-0134). Under the contract, AutoReturn provides customer service
for towed vehicles, tow truck dispatching, vehicle storage, and lien processing and vehicle
auctions.

The AutoReturn contract has been amended twice. The first amendment, approved by the
SFMTA Board in September 2016, allowed AutoReturn to use the short-term storage facility at
450 7t Street. The second amendment, approved by the Director of Transportation in July 2019,
documented service requirement adjustments to customer service and tow request response
times and provided clarification on the process to calculate annual Consumer Price Index (CPI)
increases for management and variable fees paid to AutoReturn.

While the existing contract allows for SFMTA to extend the term five years through March 2026,
the not-to-exceed amount of $65,400,000 does not provide sufficient funding for the contract
extension term. In February 2021, the SFMTA approved the third amendment to the contract,
exercising the five-year option to extend the term through March 2026 and increasing the not-
to-exceed amount by $23,200,000, for a total not to exceed $88,600,000.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would approve the third amendment to SFMTA’s contract with
AutoReturn, increasing the not-to-exceed amount by $23,200,000, for a total not to exceed
$88,600,000.1

The proposed contract increase of $23,200,000 is intended to provide sufficient spending
authority for the first two years of the extension term, through March 2023. SFMTA has
requested two years of spending authority to allow time for SFMTA to assess how COVID-19
impacts pre-pandemic towing program costs and to reevaluate the program’s policies and
funding needs as the City emerges from sustained shelter-in-place conditions under the

! The resolution in File 16-0134 authorized SFMTA to exercise the five-year option to extend the contract, however
Board of Supervisors approval is required to increase the not-to-exceed amount of the contract to fund the extended
term.
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pandemic. SFMTA intends to request spending authority for the remaining three years of the
contract by March 2023.

Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits those
fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses
AutoReturn for towing and related services, including a per tow charge paid to tow truck
subcontractors. AutoReturn’s variable fees are adjusted annually based on the lesser of three
percent or the Consumer Price Index (CPI). Fees charged to vehicle owners are set by SFMTA.

SFMTA leases 556,055 square feet of space at a facility located at 2650 Bayshore Boulevard in
Daly City. Under the contract, AutoReturn uses 330,771 square feet for storage and transfer of
vehicles, public lien sale auctions, and office space. AutoReturn does not pay rent but pays all
utilities, services, and security for the space. SFMTA also rents 450 7t Street for AutoReturn to
use as its short-term storage facility.

According to Mr. Steven Lee, SFMTA Streets Division Manager, AutoReturn has been meeting or
exceeding performance measures for the contract. The three key performance measures are
timeliness of revenue deposits into SFMTA’s account (within 24 hours), tow truck dispatch
response times (35 minutes during peak commute hours and 25 minutes during non-peak hours),
and customer service wait times (average of seven minutes). According to Mr. Lee, revenues have
been deposited without any delays. Tow trucks have a 97 percent on-time rate, above the 90
percent contract requirement, and the average customer service wait time is two minutes.

FISCAL IMPACT

The proposed third amendment would increase the not-to-exceed amount of the AutoReturn
contract by $23,200,000, for a total not to exceed $88,600,000. According to Mr. Lee, actual
expenditures through February 2021 total $63,251,753. Actual and projected expenditures are
shown in Table 1 below.

Table 1: Actual and Projected Contract Expenditures

Year Management Fee Variable Fee Total Expenditures
Year 12 $8,704,272 $4,413,678 $13,117,950
Year 2 8,203,839 4,776,759 12,980,598
Year 3 8,449,856 5,441,590 13,891,446
Year 4 8,703,444 5,198,730 13,902,174
Year 53 8,928,568 2,094,654 11,023,222
Subtotal — Actual Expenditures $42,989,979 $21,925,410 $64,915,390
Proposed Year 6 $8,468,188 $2,701,718 $11,169,906
Proposed Year 7 8,722,233 3,347,431 12,069,664
Subtotal — Proposed Expenditures $17,190,421 $6,049,149 $23,239,570
Total $60,180,400 $27,974,559 $88,154,960

2 The Management Fee in Year 1 includes $720,000 in rent payments for the 7t Street facility paid by AutoReturn
and reimbursed by SFMTA because Caltrans, the landlord, was not compliant with Chapter 12B of the City’s
Administrative Code. AutoReturn, which had previously rented the facility directly from Caltrans, paid eight months
of rent until the City Administrator’s Office approved the Chapter 12B waiver, allowing SFMTA to assume the lease.
3 Year 5 expenditures are a combination of actual expenditures through February 2021 ($63,251,753) and projected
expenditures for March 2021 ($943,636).
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Total actual and projected contract expenditures through March 2023 are approximately
$88,154,960, or approximately $445,040 less than the not-to-exceed amount of $88,600,000 in
the proposed third amendment. Therefore, the Budget and Legislative Analyst recommends
amending the proposed resolution to reduce the not-to-exceed amount of the contract to
$88,200,000, allowing sufficient funding authority for the contract.

According to Mr. Lee, SFMTA expects to have received $97,435,112 in revenues from the tow
program through the initial five-year term of the contract.? Projected revenues for the next two
years are approximately $26,444,713. According to Mr. Lee, the tow program is a cost-recovery
program and funded by tow fee revenues and the SFMTA operating budget. SFMTA cannot make
a profit from the tow program. Over the next two years, the projected net cost to SFMTA for the
tow program, or costs minus revenues, is approximately $16,649,969. The total net cost through
the seven years of the contract is projected to be approximately $41,891,662, as shown in Table
2 below.

Table 2: Tow Program Costs and Revenues

Year AutoReturn Rent SFMTA Total Tow Net Program
Contract Administrative Program Revenues Cost
Cost® Cost

Year 1° $13,117,950 $1,995,469 $9,247,156 $24,360,575 $20,769,426 $3,591,149
Year 2 12,980,598 2,789,312 9,475,761 25,245,671 21,968,176 3,277,495
Year 3 13,891,446 2,939,229 10,166,840 26,997,515 23,768,474 3,229,041
Year 4 13,902,174 3,039,396 10,545,264 27,486,834 23,083,883 4,402,951
Year 5 11,023,222 3,134,545 4,442,398 18,600,165 7,845,153 10,755,012
Subtotal — Actuals 564,915,390 513,897,951 543,877,419 5122,690,760 | 597,435,112 525,255,648
Proposed Year 6 $11,169,906 $3,257,017 5,879,716 $20,306,639 $11,810,943 $8,495,696
Proposed Year 7 12,069,664 3,398,733 7,319,647 22,788,044 14,633,769 8,154,275
Subtotal — Proposed 523,239,570 56,655,749 513,199,363 543,094,682 526,444,713 516,649,969
Total $88,154,960 $20,553,700 $57,076,782 $165,785,442 | $123,879,825 $41,905,617

POLICY CONSIDERATION

SFMTA incurred a net program cost of $25.2 million over the initial five-year term of the tow
program, which is funded through SFMTA revenues that would otherwise be available for transit
operations and SFMTA projects. According to Mr. Lee, SFMTA has not increased tow fees to fully
cover tow program costs because of Board of Supervisors policy direction to reduce fees. As an
alternative to increasing tow fees, which tend to impact lower income residents more than other
San Francisco residents, SFMTA should evaluate reduction in costs.

The Budget and Legislative Analyst noted in our report to the March 2, 2016 Budget and Finance
Committee that the management fee paid to AutoReturn was based on an estimated 44,000

4 Actual expenditures through February 2021 total $96,795,494, and projected revenues in March 2021 are
$639,618.

5 Administrative costs include SFMTA staff time, overhead, work orders, and credit card processing charges.

5 As described in Footnote 2 above, the AutoReturn contract amount in Year 1 includes $720,000 for eight months’
rent paid by AutoReturn and reimbursed by SFMTA.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE COMMITTEE MEETING MARCH 17, 2021

towed vehicles each year. According to our March 2, 2016 report, because the tow fees charged
to owners of vehicles are based on the tow program costs and the number of towed vehicles, if
the number of towed vehicles decreases, SFMTA will have to consider increasing tow fees to
cover program costs, including the management fee. In response, SFMTA told the Budget and
Legislative Analyst that SFMTA had included a clause in the contract stating that should tow
volume increase or decrease significantly, the SFMTA and AutoReturn will renegotiate the fixed
management fee to ensure that the cost per tow to the public is not impacted. According to Mr.
Lee, the contract clause was not intended to address temporary reductions in tow volume, such
as COVID-19, but sustained reductions in volume that would enable operations to be
consolidated into a singular location where operating cost savings could be realized. The intent
of the flat Management Fee and a Variable Fee was to ensure a stable operation to address
fluctuations in tow volume. Due to COVID-19, SFMTA negotiated a five percent Management Fee
reduction in FY 2021-22. According to Mr. Lee, AutoReturn operates on a slim margin and further
reductions to the Management Fee would result in staff layoffs. Because of the increasing costs
to operate the tow program, the Budget and Legislative Analyst recommends amending the
resolution to request that SFMTA provides a comprehensive report on the tow program and cost
containment strategies to the Board of Supervisors by March 31, 2023.

RECOMMENDATIONS

1. Amend the proposed resolution to reduce the not-to-exceed amount of the contract by
$400,000, for a total not to exceed $88,200,000.

2. Amend the proposed resolution to request that SFMTA provides a comprehensive report
on the tow program and cost containment strategies by March 31, 2023.

3. Approve the resolution as amended.
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City and County of San Francisco
Municipal Transportation Agency

One South Van Ness Ave., 7 Floor
San Francisco, California 94103

Third Amendment
Contract No. 2014-48

THIS AMENDMENT (Amendment) is made as of April 1, 2021 in San Francisco,

California, by and between TEGSCO, LLC., dba San Francisco AutoReturn (Contractor), and
the City and County of San Francisco, a municipal corporation (City), acting by and through its
Municipal Transportation Agency (SFMTA).

A
B.

Recitals
City and Contractor have entered into the Agreement (as defined below).

City and Contractor desire to modify the Agreement on the terms and conditions set forth
herein to update certain standard contractual provisions, exercise the Agreement’s option to
extend its term for five years, ending March 31, 2026, and increase the amount of the
Agreement by $23,200,000 to $88,600,000 to pay for the first two years of the extended
term.

Before the end of the second year of the extended term, pending availability of City funding,
City intends to modify the Agreement again to increase the amount of the Agreement to pay
for the last three years of the extended term.

The Agreement was competitively procured as required by San Francisco Administrative
Code Chapter 21.1 through Request for Proposal No. 2014-48, issued July 26, 2015, and this
Amendment is consistent with the process.

The City’s SFMTA Board of Directors approved the Agreement, including the option to
extend for up to five years by Resolution No. 16-024 on February 16, 2016; the Board of
Supervisors approved the Agreement by Resolution No. 0099-16 on March 15, 2016.

The two licenses that authorize Contractor’s use, in connection with the Agreement, of the
vehicle storage facilities at 2650 Bayshore Boulevard, Daly City, and 450 7th Street, San
Francisco (respectively, Appendices D and F of the Agreement) provide that these licenses
shall be automatically extended for the same period of the Agreement’s extended term.

NOW, THEREFORE, Contractor and the City agree as follows:

Article 1 Definitions
The following definitions shall apply to this Amendment:



1.1 Agreement. The term “Agreement” shall mean the Agreement dated April 1,
2016, between Contractor and City, as amended by the:

First Amendment, dated October 1, 2016 and
Second Amendment, date July 1, 2019

1.2 Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

Article 2 Modifications to the Agreement

The Agreement is modified as follows:

2.1 Article 1 (Definitions). New Sections 1.14 and 1.15 are added to Article 1 of the
Agreement to read as follows:

1.14 “City Data” or “Data” means all data given to Contractor by City in the
performance of this Agreement.

1.15 “Confidential Information” means confidential City information
including, but not limited to, personally-identifiable information (PII), protected
health information (PHI), or individual financial information (collectively,
“Proprietary or Confidential Information™) that is subject to local, state or federal
laws restricting the use and disclosure of such information, including, but not
limited to, Article 1, Section 1 of the California Constitution; the California
Information Practices Act (Civil Code § 1798 et seq.); the California
Confidentiality of Medical Information Act (Civil Code § 56 et seq.); the federal
Gramm-Leach-Bliley Act (15 U.S.C. §§ 6801(b) and 6805(b)(2)); the privacy and
information security aspects of the Administrative Simplification provisions of
the federal Health Insurance Portability and Accountability Act (45 CFR Part 160
and Subparts A, C, and E of part 164); and San Francisco Administrative Code
Chapter 12M (Chapter 12M).

2.2 Section 2.1 of Article 2 (Term of Agreement). Section 2.1 of the
agreement is replaced in its entirety to read as follows:

2.1 The term of this Agreement shall commence on April 1, 2016, and
expire March 31, 2026, unless earlier terminated as otherwise provided herein.

2.3 Section 3.3.1 (Payment). Section 3.3.1 of the Agreement is replaced in its
entirety to read as follows:



3.3.1 Payment. Contractor shall provide an invoice to the SFMTA on a monthly basis
for Services completed in the immediately preceding month, unless a different schedule
is set out in Appendix B, “Calculation of Charges.” Compensation shall be made for
Services identified in the invoice that the SFMTA’s designee, in his or her sole
discretion, concludes has been satisfactorily performed. Payment shall be made within
30 calendar days of receipt of the invoice, unless the City notifies the Contractor that a
dispute as to the invoice exists. In no event shall the amount of this Agreement exceed
$88,600,000 (eighty-eight million, six hundred thousand dollars). The breakdown of
charges associated with this Agreement appears in Appendix B, “Calculation of
Charges,” attached hereto and incorporated by reference as though fully set forth herein.
In no event shall City be liable for interest or late charges for any late payments

24 3.6 (Withholding). A new Section 3.6 is added to the Agreement to read
as follows:

3.6  Withholding. Contractor agrees that it is obligated to pay all amounts due
to the City under the San Francisco Business and Tax Regulations Code during the term
of this Agreement. Pursuant to Section 6.10-2 of the San Francisco Business and Tax
Regulations Code, Contractor further acknowledges and agrees that City may withhold
any payments due to Contractor under this Agreement if Contractor is delinquent in the
payment of any amount required to be paid to the City under the San Francisco Business
and Tax Regulations Code. Any payments withheld under this paragraph shall be made
to Contractor, without interest, upon Contractor coming back into compliance with its
obligations.

2.5 Section 4.6 (Assignment). Section 4.6 of the Agreement is replaced in its entirety
to read as follows:

4.6  Assignment. The Services to be performed by Contractor are personal in
character. Neither this Agreement, nor any duties or obligations hereunder, may be
directly or indirectly assigned, novated, hypothecated, transferred, or delegated by
Contractor, or, where the Contractor is a joint venture, a joint venture partner,
(collectively referred to as an “Assignment™) unless first approved by City by written
instrument executed and approved as required under City law and under the policy of the
SFMTA Board of Directors. The City’s approval of any such Assignment is subject to the
Contractor demonstrating to City’s reasonable satisfaction that the proposed transferee is:
(a) reputable and capable, financially and otherwise, of performing each of Contractor’s
obligations under this Agreement and any other documents to be assigned, (b) not
forbidden by applicable law from transacting business or entering into contracts with
City; and (c) subject to the jurisdiction of the courts of the State of California. A change
of ownership or control of Contractor or a sale or transfer of substantially all of the assets
of Contractor shall be deemed an Assignment for purposes of this Agreement. Contractor
shall immediately notify City about any Assignment. Any purported Assignment made
in violation of this provision shall be null and void.



2.6 Section 10.11 (Limitations on Contributions). Section 10.11 of the Agreement
is replaced in its entirety to read as follows:

10.11 Limitations on Contributions. By executing this Agreement, Contractor
acknowledges its obligations under section 1.126 of the City’s Campaign and
Governmental Conduct Code, which prohibits any person who contracts with, or is
seeking a contract with, any department of the City for the rendition of personal services,
for the furnishing of any material, supplies or equipment, for the sale or lease of any land
or building, for a grant, loan or loan guarantee, or for a development agreement, from
making any campaign contribution to (1) a City elected official if the contract must be
approved by that official, a board on which that official serves, or the board of a state
agency on which an appointee of that official serves, (ii) a candidate for that City elective
office, or (iii) a committee controlled by such elected official or a candidate for that
office, at any time from the submission of a proposal for the contract until the later of
either the termination of negotiations for such contract or twelve months after the date the
City approves the contract. The prohibition on contributions applies to each prospective
party to the contract; each member of Contractor’s board of directors; Contractor’s
chairperson, chief executive officer, chief financial officer and chief operating officer;
any person with an ownership interest of more than 10% in Contractor; any subcontractor
listed in the bid or contract; and any committee that is sponsored or controlled by
Contractor. Contractor certifies that it has informed each such person of the limitation on
contributions imposed by Section 1.126 by the time it submitted a proposal for the
contract, and has provided the names of the persons required to be informed to the City
department with whom it is contracting.

2.7 Article 14 (Management of Private, Proprietary or Confidential Information
and City Data). A new Article 14 is added to the Agreement to read as follows:

Article 14 Management of Private, Proprietary or Confidential
Information and City Data.

14.1 Protection of Private Information. If this Agreement requires City
to disclose "Private Information" to Contractor within the meaning of San
Francisco Administrative Code Chapter 12M, Contractor and subcontractor shall
use such information only in accordance with the restrictions stated in Chapter
12M and in this Agreement and only as necessary in performing the Services.
Contractor is subject to the enforcement and penalty provisions in Chapter 12M.

14.2 Confidential Information. In the performance of Services,
Contractor may have access to City's proprietary or Confidential Information, the
disclosure of which to third parties may damage City. If City discloses proprietary
or Confidential Information to Contractor, such information must be held by
Contractor in confidence and used only in performing the Agreement. Contractor
shall exercise the same standard of care to protect such information as a



reasonably prudent contractor would use to protect its own proprietary or
Confidential Information.

143  Access to City Data. City shall at all times have access to and
control of City Data, and shall be able to retrieve it in a readable format, in
electronic form and/or print, at any time, at no additional cost.

14.4 Use of City Data and Confidential Information. Contractor
agrees to hold City's Confidential Information received from or created on behalf
of the City in strictest confidence. Contractor shall not use or disclose City's Data
or Confidential Information except as permitted or required by the Agreement or
as otherwise authorized in writing by the City. Any work using, or sharing or
storage of, City's Confidential Information outside the United States is subject to
prior written authorization by the City. Access to City's Confidential Information
must be strictly controlled and limited to Contractor’s staff assigned to this project
on a need-to-know basis only. Contractor is provided a limited non-exclusive
license to use the City Data or Confidential Information solely for performing its
obligations under the Agreement and not for Contractor’s own purposes or later
use. Nothing herein shall be construed to confer any license or right to the City
Data or Confidential Information, by implication, estoppel or otherwise, under
copyright or other intellectual property rights, to any third-party. Unauthorized
use of City Data or Confidential Information by Contractor, subcontractors or
other third-parties is prohibited. For purpose of this requirement, the phrase
“unauthorized use” means the data mining or processing of data, stored or
transmitted by the service, for commercial purposes, advertising or advertising-
related purposes, or for any purpose other than security or service delivery
analysis that is not explicitly authorized.

14.5 Disposition of Confidential Information. Upon termination of
Agreement or request of City, Contractor shall within 48 hours return all
Confidential Information which includes all original media. Once Contractor has
received written confirmation from City that Confidential Information has been
successfully transferred to City, Contractor shall within ten business days purge
all Confidential Information from its servers, any hosted environment Contractor
has used in performance of this Agreement, work stations that were used to
process the data or for production of the data, and any other work files stored by
Contractor in whatever medium. Contractor shall provide City with written
certification that such purge occurred within five business days of the purge.

14.6 Notification of Legal Requests. Contractor shall immediately
notify City upon receipt of any subpoenas, service of process, litigation holds,
discovery requests and other legal requests (Legal Requests) related to all City
Data given to Contractor by City in the performance of this, or which in any way
might reasonably require access to City Data, and in no event later than 24 hours



after it receives the request. Contractor shall not respond to Legal Requests
related to City without first notifying City other than to notify the requestor that
the information sought is potentially covered under a non-disclosure agreement.
Contractor shall retain and preserve City Data in accordance with the City’s
instruction and requests, including, without limitation, any retention schedules
and/or litigation hold orders provided by the City to Contractor, independent of
where the City Data is stored.

Article 3 Effective Date

Each of the modifications set forth in Section 2 shall be effective on and after the date of
this Amendment.

Article 4 Legal Effect

Except as expressly modified by this Amendment, all of the terms and conditions of the
Agreement shall remain unchanged and in full force and effect.



IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the

date first referenced above.

CITY
San Francisco
Municipal Transportation Agency

Jeffrey P. Tumlin
Director of Transportation

Authorized By:

Municipal Transportation Agency Board of
Directors

Resolution No:

Adopted:

Attest:

Christine Silva, Secretary

Board of Supervisors

Resolution No:

Adopted:

Attest:

Clerk of the Board
Approved as to Form:

Dennis J. Herrera
City Attorney

By:

Isidro Jimenez
Deputy City Attorney

CONTRACTOR
TEGSCO, LLC., dba San Francisco
AutoReturn

do@@dw@g

John Wicker
President and CEO

City Supplier Number: 11631
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and
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for

Towing and Storage of Abandoned and lllegally Parked
Vehicles
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[C&P Staff member’s initials) [City Attorney’s Document No.]



City and County of San Francisco

Municipal Transportation Agency

One South Van Ness Ave. 7" floor
San Francisco, California 94103

Agreement between the City and County of San Francisco and
TEGSCO, LLC. dba San Francisco AutoReturn
Contract No. SFMTA-CCO No. 15-1349

This Agreement is made this first day of April, 2016, in the City and County of San
Francisco, State of California, by and between TEGSCO, LLC, dba San Francisco
AutoReturn, 2650 Bayshore Blvd, Daly City, CA, 94015, (“Contractor’) and City.

Recitals

A. WHEREAS, The City, through the San Francisco Municipal Transportation Agency
(“SFMTA”"), is responsible for maintaining clean, safe and functional streets for the
public’s use, for maximizing the amount of on-street parking in the City and for
managing traffic congestion.

B. WHEREAS, Efficiently controlling and removing illegally-parked and abandoned
vehicles is critical to these three mandates.

C. WHEREAS, Contractor support is needed to perform these functions, and to
conduct lien sale auctions for towed vehicles that have not been claimed by their
owners; and

D. WHEREAS, The SFMTA issued a Request for Proposals (RFP) on June 26, 2015,
and selected Contractor as the highest qualified proposer pursuant to the RFP; and

E. WHEREAS, The Local Business Entity (LBE) subcontracting participation
requirement for this Agreement is 20%; and

F. WHEREAS, Contractor represents and warrants that it is qualified to perform the
Services required by City as set forth under this Agreement.

Now, THEREFORE, the parties agree as follows:

Article 1 Definitions

The following definitions apply to this Agreement, including Appendix A,
“Statement of Services”:

SFMTA P-600 (1-16) 1 April 1, 2016
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1.1 “Agreement” or “Contract” means this contract document,
including all attached appendices, and all applicable City Ordinances and Mandatory
City Requirements that are specifically incorporated into this Agreement by reference as
provided herein.

1.2 “CCO" means SFMTA Contract Compliance Office.

1.3 “City” or “the City” means the City and County of San Francisco, a
municipal corporation, acting by and through its Municipal Transportation Agency
(SFMTA).

14 “CMD” means the Contract Monitoring Division of the City.

1.5 “Contractor’ means TEGSCO, LLC., dba San Francisco
AutoReturn, 2650 Bayshore Blvd, Daly City, CA, 94015.

1.6 “C&P" means SFMTA Contracts and Procurement.

1.7 “Effective Date” means the date upon which the City's Controller

certifies the availability of funds for this Agreement as provided in Section 3.1.

1.8 “Long-term Storage Facility” means the facility used by
Contractor to store vehicles that were not claimed while stored at the Primary Storage
Facility, and to conduct Lien Sales. '

1.9 “Mandatory City Requirements” means those City laws set forth in
the San Francisco Municipal Code, including the duly authorized'rules, regulations, and
guidelines implementing 'such laws that impose specific duties and obligations upon
Contractor.

1.10 “Party” and “Parties” mean the City and Contractor either
collectively or individually.

“Primary Storage Facility” means the facility where towed vehicles are
deposited immediately after tow and stored until they are either claimed by the
Customer or transferred to the Long-Term Storage Facility

1.1 “Records” mean the documents Contractor is required to create
and maintain under this Agreement, including but not limited to: (1) complete and
accurate books, accounts and documentation of financial transactions relating to all
items of income received and expenses incurred in the performance of this Agreement;
(2) documentation of all vehicles towed; (3) documentation of all vehicles stored; (4)
documentation of all Claims; (5) all Monthly Management Reports and other reports
Contractor is required to submit to City; (6) charts and diagrams of any property
licensed to Contractor by City to fulfill the obligations of this Agreement; (7) other
documents or reports as City may.require Contractor to produce in the course of
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performing work under the Agreement and (8) the Records described in Section 13 of
Appendix A.

1.12 “Services” means the work performed by Contractor under this
Agreement as specifically described in the “Statement of Services” attached as
Appendix A, including all services, labor, supervision, materials, equipment, actions and
other requirements to be performed and furnished by Contractor under this Agreement.

1143 " “San Francisco Municipal Transportation Agency” or “SFMTA"
means the agency of the City with jurisdiction over all surface transportation in San
Francisco.

Article 2 Term of the Agreement

2.1 The term of this Agreement shall commence on the latter of: (i) April
1, 2016; or (ii) the Effective Date, and expire March 31, 2021, unless earlier terminated
as otherwise provided herein.

2.2 The City has the option to renew the Agreement for a period of up to
five years. The City may extend this Agreement beyond the expiration date by
exercising an option at the City’s sole and absolute discretion and by modifying this
Agreement as provided in Section 11.5, “Modification of this Agreement.”

Article 3 Financial Matters

31 Certification of Funds; Budget and Fiscal Provisions;
Termination in the Event of Non-Appropriation. This Agreement is subject to the
budget and fiscal provisions of the City's Charter. Charges will accrue only after prior
written authorization certified by the Controller, and the amount of City’s obligation
hereunder shall not at any time exceed the amount certified for the purpose and period
stated in such advance authorization. This Agreement will terminate without penalty,
liability or expense of any kind to City at the end of any fiscal year if funds are not
appropriated for the next succeeding fiscal year. If funds are appropriated for a portion
of the fiscal year, this Agreement will terminate, without penalty, liability or expense of
any kind at the end of the term for which funds are appropriated. City has no obligation
to make appropriations for this Agreement in lieu of appropriations for new or other
agreements. City budget decisions are subject to the discretion of the Mayor and the
Board of Supervisors. Contractor's assumption of risk of possible non-appropriation is
part of the consideration for this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS
OF THIS AGREEMENT. ‘

3.2 Guaranteed Maximum Costs. The City's payment obligation to
Contractor cannot at any time exceed the amount certified by City's Controller for the
purpose and period stated in such certification. Absent an authorized Emergency per
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the City Charter or applicable Code, no City representative is authorized to offer or
promise, nor is the City required to honor, any offered or promised payments to
Contractor under this Agreement in excess of the certified maximum amount without the
Controller having first certified the addlitional promised amount and the Parties having
modified this Agreement as provided in Section 11.5, “Modification of this Agreement.”

3.3 Compensation.

3.3.1 Payment. Contractor shall provide an invoice to the SFMTA on a
monthly basis for Services completed in the immediate preceding month, unless a
different schedule is set out in Appendix B, “Calculation of Charges.” Compensation
shall be made for Services identified in the invoice that the SFMTA'’s designee, in his or
her sole discretion, concludes has been satisfactorily performed. Payment shall be
made within 30 calendar days of receipt of the invoice, unless the City notifies the
Contractor that a dispute as to the invoice exists. In no event shall the amount of this
Agreement exceed $65,400,000 (sixty five million, four hundred thousand dollars). The
breakdown of charges associated with this’Agreement appears in Appendix B,
“Calculation of Charges,” attached hereto and incorporated by reference as though
fully set forth herein. In no event shall City be liable for interest or late charges for any
late payments.

3.3.2 Withhold Payments. If Contractor fails to provide Services in
accordance with Contractor’s obligations under this Agreement, other than those
described in Appendix C: “Schedule of Liquidated Damages,” the City may withhold
any and all payments due Contractor until such failure to perform is cured, and
Contractor shall not stop work as a result of City’s withholding of payments as provided
herein.

3.3.3 Invoice Format. Invoices furnished by Contractor under this
Agreement must be in a form acceptable to the Controller and City, and must include a
unique invoice number. Payment shall be made by City to Contractor at the address
specified in Section 11.1, “Notices to the Parties,” or in such alternate manner as the
Parties have mutually agreed upon in writing.

3.3.4 LBE Payment. Contractor must submit all required CMD payment
forms to enable CCO to monitor Contractor's compliance with the LBE subcontracting
commitments in this Agreement. Contractor shall pay its LBE subcontractors before
three working days after receiving payment from SFMTA, except as otherwise
authorized by the LBE Ordinance. The Controller is not authorized to pay invoices
submitted by Contractor prior to Contractor’s submission of all required CMD payment
forms. Failure to submit all required CMD payment forms with each payment request
may result in the Controller withholding 20% of the payment due pursuant to that
invoice until the required CMD payment forms are provided. Following SFMTA's
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payment of an invoice, Contractor has 10 calendar days to submit a CMD Form 9
Payment Affidavit verifying its payments to LBE subcontractors.

3.3.5 Getting Paid for Goods and/or Services from the City.

(a)  All City vendors receiving new contracts, contract renewals,
or contract extensions must sign up to receive electronic payments through Paymode-
X, the City's third party service that provides Automated Clearing House
(ACH) payments. Electronic payments are processed every business day and are safe
and secure. To sign up for electronic payments, visit www.sfgov.org/ach.

(b) The following information is required to sign up: (i) The
enroller must be their company's authorized financial representative, (ii) the company's
legal name, main telephone number and all physical and remittance addresses used
by the company, (iii) the company’s U.S. federal employer identification number
(EIN) or Social Security number (if they are a sole proprietor), and (iv) the company’s
bank account information, including routing and account numbers.

34 Audit and Inspection of Records. Contractor agrees to maintain
and make available to the City, during regular business hours, accurate books and
accounting records relating to its Services. Contractor will permit City to audit, examine
and make excerpts and transcripts from such books and records, and to make audits of
all invoices, materials, payrolls, records or personnel and other data related to all other
matters covered by this Agreement, whether funded in whole or in part under this
Agreement. Contractor shall maintain such data and records in an accessible location
and condition for a period of not fewer than five years after final payment under this
Agreement or until after final audit has been resolved, whichever is later. The State of
California or any Federal agency having an interest in the subject matter of this
Agreement shall have the same rights as conferred upon City by this Section.
Contractor shall include the same audit and inspection rights and record retention
requirements in all subcontracts.

3.5 Submitting False Claims. The full text of San Francisco
Administrative Code Chapter 21, Section 21.35, including the enforcement and penalty
provisions, is incorporated into this Agreement. Pursuant to San Francisco
Administrative Code §21.35, any contractor or subcontractor who submits a false claim
shall be liable to the City for the statutory penalties set forth in that section. A contractor
or subcontractor will be deemed to have submitted a false claim to the City if the
contractor or subcontractor: (a) knowingly presents or causes to be presented to an
officer or employee of the City a false claim or request for payment or approval;

(b) knowingly makes, uses, or causes to be made or used a false record or statement to
get a false claim paid or approved by the City; (c) conspires to defraud the City by
getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes
to be made or used a false record or statement to conceal, avoid, or decrease an
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obligation to pay or transmit money or property to the City; or (e) is a beneficiary of an
inadvertent submission of a false claim to the City, subsequently discovers the falsity of
the claim, and fails to disclose the false claim to the City within a reasonable time after
discovery of the false claim.

Article 4 Services and Resources

41 Services Contractor Agrees to Perform. Contractor ‘agrees to
perform the Services provided for in Appendix A.” Officers and employees of the City
are not authorized to request, and the City is not required to reimburse the Contractor
for, Services beyond the Statement of Services listed in Appendix A, unless Appendix A
is modified as provided in Section 11.5, “Modification of this Agreement.”

4.2 Qualified Personnel. Contractor shall utilize only competent
personnel under the supervision of, and in the employment of, Contractor (or
Contractor's authorized subcontractors) to perform the Services. Contractor will comply
with City's reasonable requests regarding assignment and/or removal of personnel, but
all personnel, including those assigned at City's request, must be supervised by
Contractor. Contractor shall commit adequate resources to allow timely completion
within the project schedule specified in this Agreement.

4.3 Designated Facilities. Contractor shall perform the Services
required under this Agreement at the Primary and Long-term Storage Facilities, which
shall be located on premises designated by City '

4.3.1 Long-term Storage Facility. As of the Effective Date of this
Agreement, the Gity designates 2650 Bayshore Boulevard, Daly City, California as the
site of the Long-term Storage Facility. Contractor shall operate the Long-term Storage
Facility from 2560 Bayshore Boulevard in accordance with the terms and conditions of
the Revocable License to Enter and Use Property at 2650 Bayshore Boulevard (“the
2650 Bayshore License"), which is attached hereto as Appendix D, and is incorporated
by reference as though fully set forth herein. At any time dlil_‘l'ing the Term of this
Agreement, City may, at its sole and absolute discretion, designate a new facility to
serve as the Long-term Storage Facility, and may require Contractor to relocate to that
facility in accordance with the terms and conditions of the 2650 Bayshore License.

4.3.2 Primary Storage Facility. As of the Effective Date of this
Agreement, the City designates 450 7th Street, San Francisco, California (the “7th St.
Site”) as the site of the Primary Storage Facility. The parties acknowledge that
Contractor currently occupies 450 7th Street on a month-to month basis under an SF
Parking Airspace Lease with the State of California, acting by and through its
Department of Transportation (“Caltrans”) dated January 6, 2015 (the “Contractor-
Caltrans Lease”), for § 90,000 per month. The City agrees to reimburse Contractor on
a monthly basis for the rent paid by Contractor to Caltrans under the Contractor-
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Caltrans Lease as long as the 7th St. Site is the designated site of the Primary Storage
Facility.  Contractor agrees it will not voluntarily terminate the Contractor-Caltrans
Lease, nor modify the rent payable under the Contractor-Caltrans Lease, without City's
prior written consent as long as the 7th St. Site is the designated site of the Primary
Storage Facility.

The parties acknowledge that if the Contractor-Caltrans Lease terminates, City
may, in its sole discretion, enter into a lease with Caltrans for the 7th St. Site.
Contractor agrees that upon execution of such a lease, Contractor shall execute a
license agreement with City for the 7th St. Site that will be substantially similar to
Appendix D, as modified to reflect the 7th St. Site, the requirements of any City lease
with Caltrans, and any new license terms required under applicable laws, and
Contractor will continue to operate the Primary Storage Facility from the 7th St. Site in
accordance with the terms and conditions of such license.

4.3.1 At any time during the Term of this Agreement, City may, at its
sole and absolute discretion, designate a new facility that City in its sole and absolute
discretion deems suitable to serve as the Primary Storage Facility, and City may
require Contractor to relocate to that facility; provided that such relocation shall not
materially interfere with Contractor’s ability to meet its obligations under this
Agreement. City shall pay for moving Contractor's equipment and personal property
from the then-existing Primary Storage Facility to such new facility. Contractor shall
execute a license agreement with City for the new facility that will be substantially
similar to Appendix D, as modified to reflect the new facility, the requirements of any
City lease for the new facility, and any new license terms required under applicable
laws, and Contractor will operate the Primary Storage Facility from the new facility in
accordance with the terms and conditions of such license.

4.4 Subcontracting. Contractor may subcontract portions of the
Services only upon prior written approval of City. Contractor is responsible for its
subcontractors throughout the course of the work required to perform the Services. All
Subcontracts must incorporate the terms of Article 10 “Additional Requirements
Incorporated by Reference” of this Agreemen{, unless inapplicable. Neither Party shall,
on the basis of this Agreement, contract on behalf of, or in the name of, the other Party.
Any agreement made in violation of this provision shall be'null-and void. City's execution
of this Agreement constitutes its approval of the subcontractors listed below.

Towing subcontractors:

1. Abram & Sons Towing*
2. Atlas Towing*

3. B&A Body Works*

4. Bay Bridge Towing*
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5. Best Towing*

6. Blue Water Towing

7., Charles Towing**

8. Golden Gate Towing*
9. Nelson's Towing*

10. Sideline Towing™*

Other subcontractors:

Pat's Lien Service

Calbay Protective Services*
Autotek Services

Jim Mulrooney (auctioneer)
Premier Locksmith

s E N e

*LBE subcontractor
**| BE subcontractor status pending

4.5 Independent Contractor; Payment of Employment Taxes and
Other Expenses.

4.5.1 Independent Contractor. For the purposes of this Article 4,
“Contractor” shall be deemed to include not only Contractor, but also any agent or
employee of Contractor. Contractor acknowledges and agrees that at all times,
Contractor or any agent or employee of Contractor shall be deemed at all times to be
an independent contractor and is wholly responsible for the manner in which it
performs the services and work requested by City under this Agreement. Contractor, its
agents, and employees will not represent or hold themselves out to be employees of
the City at any time. Contractor or any agent or employee of Contractor shall not have
employee status with City, nor be entitied to participate in any plans, arrangements, or
distributions by City pertaining to or in connection with any retirement, health or other
benefits that City may offer its employees. Contractor or any agent or employee of
Contractor is liable for the acts and omissions of itself, its employees and its agents.
Contractor shall be responsible for all obligations and payments, whether imposed by
federal, state or local law, including, but not limited to, FICA, income tax withholdings,
unemployment compensation, insurance, and other similar responsibilities related to
Contractor's performing services and work, or any agent or employee of Contractor
providing same. Nothing in this Agreement shall be construed as creating an
employment or agency relationship between City and Contractor or any agent or
employee of Contractor. Any terms in this Agreement referring to direction from Ci?y
shall be construed as providing for direction as to policy and the result of Contractor’s
work only, and not as to the means by which such a result is obtained. City does not
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retain the right to control the means or the method by which Contractor performs work
under this Agreement. Contractor agrees to maintain and make available to City, upon
request and during regular business hours, accurate books and accounting records
demonstrating Contractor's compliance with this section. Should City determine that
Contractor, or any agent or employee of Contractor, is not performing in accordance
with the requirements of this Agreement, City shall provide Contractor with written
notice of such failure. Within five business days of Contractor’s receipt of such notice,
and in accordance with Contractor policy and procedure, Contractor shall remedy the
deficiency. Notwithstanding, if City believes that an action of Contractor, or any agent
or employee of Contractor, warrants immediate remedial action by Contractor, City
shall contact Contractor and provide Contractor in writing with the reason for
requesting such immediate action.

4.5.2 Payment of Employment Taxes and Other Expenses. Should
City, in its discretion, or a relevant taxing authority such as the Internal Revenue
Service or the State Employment Development Division, or both, determine that
Contractor is an employee for purposes of collection of any employment taxes, the
amounts payable under this Agreement shall be reduced by amounts equal to both the
employee and employer portions of the tax due (and offsetting any credits for amounts
already paid by Contractor which can be applied against this liability). City shall then
forward those amounts to the relevant taxing authority. Should a relevant taxing
authority determine a liability for past services performed by Contractor for City, upon
notification of such fact by City, Contractor shall promptly remit such amount due or
arrange with City to have the amount due withheld from future payments to'Contractor
under this Agreement (again, offsetting any amounts already paid by Contractor which
can be applied as a credit against such liability). A determination of employment status
pursuant to the preceding two paragraphs shall be solely for the purposes of‘the
particular tax in question, and for all other pufposes of this Agreement, Contractor shall
not be considered an employee of City. Notwithstanding the foregoing, Contractor
agrees'to indemnify and save harmless City and its officers, agents and employees
from, and, if requested, shall defend them against any and all claims, losses, costs,
damages, and expenses, including attorneys' fees, arising from this section.

4.6 Assignment. The services to be performed by Contractor are
personal in character, and neither this Agreement nor any duties or obligations
hereunder may be assigned or delegated by the Contractor uniess first approved by
City by written instrument executed and approved in the same manner as this
Agreement. Any purported assignment made in violation of this provision shall be null
and void.

4.7 Warranty. Contractor warrants to City that the Services will be
performed with the degree of skill and care that is required by current, good and sound
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professional procedures and practices, and in conformance with generally accepted
professional standards prevailing at the time the Services are performed so as to
ensure that all Services performed are correct and appropriate for the purposes
contemplated in this Agreement.

4.8 Liquidated Damages.

By entering into this Agreement, Contractor agrees that its failure to perform certain
obligations under-this Agreement in the manner and under the respective time limits
specified in Appendix A will cause City to suffer actual damages that will be impractical
or extremely difficult to determine. Contractor agrees that the amounts set out in
Appendix C, the schedule of liquidated damages, are not penalties, but represent a fair
and reasonable estimate of the loss that the City will incur by reason of Contractor's
failure to perform, established in light of the circumstances existing at the time this
Agreement was awarded. City may deduct a sum representing the liquidated damages
from any money due to.Contractor under this Agreement or any other contract between
City and Contractor. Such deductions shall not be considered a penalty, but rather
agreed upon monetary damages sustained by City because of Contractor’s failure to
perform in the manner and in the time fixed or such extensions of time permitted in
writing by City. Failure by the City to impose liquidated damages for specified violations
will not be a waiver of the right to enforce this Section, nor will it constitute a waiver of
any other right of the City under this Agreement.

4.9 Performance Surety Bond. Upon the Effective Date of this
Agreement, Contractor shall provide to the City, and shall maintain throughout the Term
of this Agreement and for a period of at least ninety (90) days after expiration or
termination of this Agreement, or until all of Contractor's obligations have been
performed under this Agreement, whichever date is later, a performance guarantee of
two million dollars ($2,000,000), which shall consist of a Performance Surety Bond of
two million dollars ($2,000,000) in favor of the City and County of San Francisco, a
municipal corporation, acting by and through its Municipal Transportation Agency,
guarantying the faithful performance by Contractor of this Agreement, of the 2650
Bayshore License, and of the covenants, terms and conditions of this Agreement and
the 2650 Bayshore License, including all monetary obligations set forth herein, and
including liquidated damages and any dishonesty on the part of Contractor.

The City may draw upon such Performance Surety Bond in circumstances which
include, but are not limited to:

(a) © To ensure regulatory compliance in the event that Contractor receives a
notice of violation or other regulatory order from a governmental or regulatory agency
with jurisdiction over Contractor's operations or the properties used by Contractor for:
the performance of this Agreement and Contractor does not achieve compliance with
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the notice of violation or order to the satisfaction of the issuing agency within the time
specified by the agency, or by the City if the agency does not specify a timeframe.

(b)  To reimburse the City for any fine or other charge assessed against the
City related to any notice of violation or other regulatory order issued to Contractor.

(c) To reimburse the City for costs associated with City's environmental
assessments or corrective action related to Contractor's violation of any of the
requirements of Appendix D, the 2650 Bayshore License , which may be performed at
the City's sole discretion.

(d) To satisfy any overdue payment obligations owed by Contractor to City
pursuant to Appendix D.

(e) To satisfy fines assessed by City against Contractor pursuant to Appendix
D.

) To compensate City for losses or damage to property caused by
Contractor.

The Performance Surety Bond required by this Section 4.8 shall be
issued on a form prescribed by City, which is attached hereto as Appendix E, and
issued by a financial institution acceptable to the City in its sole discretion, which
financial institution shall (a) be a bank, insurance or trust company doing business and
having an office in the State of California, (b) have a combined capital and surplus of at
least $25,000,000, and (c) be subject to supervision or examination by federal or state
authority. If Contractor defaults with respect to any provision of this Agreement, City
may, but shall not be required to, make its demand under said Performance Surety
Bond for all or any portion thereof, to compensate City for any loss or damage which
City may have incurred by reason of Contractor's default or dishonesty, including (but
not limited to) any claim for fines or liquidated damages; provided, however, that City
shall present its written demand to said bank, insurance or trust company for payment
under said Performance Surety Bond only after City first shall have made its demand for
payment directly to Contractor, and five (5) full days have elapsed without Contractor
having made payment to City.

410 Expiration or Termination of Performance Surety Bond. The
term of the Performance Surety Bond shall apply for individual one-year periods, and
may be extended by the insurance, bank or trust company by Continuation Certificate.
The insurance, bank or trust company herein may, if it so elects, terminate its obligation
under this Performance Surety Bond by serving at least forty five (45) days written
notice of its intention to do so upon the SFMTA. In the event the City receives notice
from the issuer of the Performance Surety Bond that the Performance Surety Bond will
be terminated, not renewed or will otherwise be allowed to expire for any reason during
the period from the commencement of the Term of this Agreement to ninety (90) days
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after the expiration or termination of this Agreement or the conclusion of all of
Contractor's obligations under the Agreement, whichever occurs last, and Contractor
fails to provide the City with a replacement Performance Surety Bond (in a form and
issued by a financial institution acceptable to the City) within ten (10) days following the
City’s receipt of such notice, such occurrence shall be an Event of Default as defined in
Section 8.2 of this Agreement. However, neither nonrenewal by the insurance, bank or
trust company; nor the failure or inability of the Contractor to file a replacement bond in
the event of nonrenewal, shall itself constitute a loss to the City recoverable under the
Performance Surety Bond or any renewal or continuation thereof. Insurance, bank or
trust company’s liability under the Performance Surety Bond and all continuation
certificates issued in connectidh therewith shall not be cumulative and shall in no event
exceed the amount as set forth in the Performance Surety Bond or in any additions,
riders, or endorsements properly issued by the insurance, bank or trust company as
supplements thereto.

4.11 Demands upon Performance Surety Bond. City may use all or
any portion of the Performance Surety Bond to compensate City for any loss or damage
that it may have incurred by reason of Contractor's negligence or breach. Such loss or
damage may include without limitation any damage to or restoration of the properties for
which Contractor is. responsible, and claims for fines and/or liquidated damages.

Should the City terminate this Agreement due to a breach by Contractor, the City shall
have the right to draw from the Performance Surety Bond those amounts necessary to
pay any fees or other financial obligations under the Agreeﬁwent and perform the towing
and storage services described in this Agreement until such time as the City procures
another contractor and'the agreement between the City and that contractor becomes
effective.

4.12 Depletion of Performance Surety Bond. If any portion of a
Performance Surety Bond is used by City, Contractor shall provide written proof that the
Performance Surety Bond has been restored to its initial value, which shall require a
replacement Performance Surety Bond in the face amount of the required Performance
Surety Bond. Contractor’s failure to do so shall constitute an Event of Default as
defined in Section 8.2 of this Agreement.

413 Dispute Resolution. In the event that a dispute arises between the
City and Contractor concerning the use or maintenance of the Performance Surety
Bond, Contractor may appeal to the Director of Transportation within fourteen (14) days
of demand on the Performance Surety Bond with evidence supporting Contractor's
claim for relief from the demand on the Performance Surety Bond. The Director of
Transportation will respond within fourteen (14) days. Any failure of the Director of
Transportation to respond within fourteen (14) days shall be deemed a rejection of
Contractor's claim for relief from the demand on the Performance Surety Bond.
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Contractor's claim for relief from demands on the Performance Bond and the Director of
Transportation's response to such demand shall constitute the administrative review
and documentation of Contractor's claims described in Section 11.6.1 herein. a written
request for administrative review and documentation of the Contractor’s claim(s). Upon
such request, the contracting officer shall promptly issue an administrative decision in
writing, stating the reasons for the action taken and informing the Contractor of its right
to judicial review. Each party reserves its remedies in equity and'law. No decision by
the City concerning the Performance Surety Bond shall prevent Contractor from seeking
restoration of the funds by appropriate legal action.

4.14 Maintenance Deposit. Upon execution of this Agreement,
Contractor shall deposit with City the amount of one hundred thousand dollars
($100,000) as a maintenance deposit. These funds may be used by City as specified in
Appendix D, including but not limited to when maintenance required by Appendix D is
not done in a timely manner or in accordance with the standards of this Agreement.
Contractor shall be responsible for replenishing this maintenance deposit fund to
maintain a balance of one hundred thousand dollars ($100,000) within fifteen (15) days
of any date that the fund falls below the minimum balance. Failure to replenish the
maintenance deposit fund for more than forty-five (45) days shall be an Event of Default
under Section 8.2 of this Agreement. Any interest accrued and earned on the
maintenance deposit fund shall be retained by City.

4.15 Claims Fund. Contractor shall at all times maintain a Claim fund for
payment of Claims. Contractor shall maintain at least fifty-thousand dollars ($50,000) in
the Claim Fund at all times. Contractor shall be responsible for replenishing this Claims
Fund to maintain a balance of fifty thousand dollars ($50,000) within fifteen (15) days of
any date that the fund falls below the minimum balance. Failure to replenish the Claims
Fund for more than forty-five (45) days from'the date that it falls below the minimum
balance shall be an Event of Default under Section 8.2 of this Agreement.

4.16 Environmental Oversight Deposit. Upon the Effective Date of this
Agreement, Contractor shall provide to the City, and shall maintain and replenish
throughout the term of the property licenses set forth in Appendix D E of this Agreement
and for a period of at least ninety (90) days after termination or expiration of those
licenses, an Environmental Oversight Deposit in the amount of ten thousand dollars
($10,000), which shall be deposited in an account specified by City. If Contractor
receives a notice of violation or other regulatory order from a governmental or regulatory
agency with jurisdiction over the designated facilities or its operations, and such notice
is not cured within fourteen (14) days, the City may draw from this deposit to reimburse
the City for staff costs incurred by the City while inspecting site conditions and enforcing
and administering the Hazardous Materials provisions of the licenses. If Contractor
receives a notice of violation or other regulatory order from a governmental or regulatory
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agency with jurisdiction over the site and or its operations, and such notice is cured
within fourteen (14) days, the City may draw from this deposit in an amount not to
exceed $500 to reimburse the City for staff costs incurred by the City. The City will
submit an invoice to Contractor for any such costs, and Contractor will pay such
invoiced amounts within thirty (30) days to replenish the Envnronmental Oversight
Deposit. Contractor's failure to pay such costs within thirty (30) days or to replenish the
Environmental Oversight Deposit if drawn upon, will constitute an Event of Default
under Section 8.2 of this Agreement.

Article 5 Insurance and Indemnity
5.1 Insurance.

5.1.1 Required Coverages. Without in any way limiting Contractor's
liability pursuant to the “Indemnification” section of this Agreement, Contractor must
maintain in force, during the full term of the Agreement, insurance in the following
amounts and coverages (such limits may be provided through a primary and excess
policy):

(@) Workers' Compensation, in statutory amounts, with
Employers’ Liability Limits not less than $1,000,000 each accident, injury, or illness; and

(b) Commercial General Liability Insurance with limits not less
than $1,000,000 each occurrence and $5,000,000 general aggregate for Bodily Injury
and Property Damage, including Contractual Liability, Personal Injury, Products and
Completed Operations; and

(¢) Commercial Automobile Liability Insurance with limits not
less than $5,000,000 each occurrence, “Combined Single Limit” for Bodily Injury and
Property Damage, including Owned, Non-Owned and Hired auto coverage, as
applicable.

(d) Garage-keeper's legal liability insurance with limits not less
than $5,000,000 for each Occurrence combined single limit for loss and damage to
vehicles in Contractor’s care, custody or control caused by fire, explosion, theft, riot, civil
commotion, malicious mischief, vandalism or collision, with any deductible not to exceed
$25,000 for each Occurrence. Contractor may insure or self-insure loss of non-
automobile property in the care, custody, or control of the garage keeper with a limit of
$5,000; and

(e) Technology Errors and Omissions Liability coverage, with
limits of $1,000,000 each occurrence and each loss, and $2,000,000 general aggregate.
The policy shall at a minimum cover professional misconduct or lack of the requisite skill
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required for the performance of services defined in the contract and shall also provide
coverage for the following risks:

(i) Liability arising from theft, dissemination, and/or use
of confidential information, including but not limited to, bank and credit card account
information or personal information, such as name, address, social security numbers,
protected health information or other personally identifying information, stored or
transmitted in electronic form;

(ii) Network security liability arising from the unauthorized
access to, use of, or tampering with computers or computer systems, including hacker
attacks; and

(iii)  Liability arising from the introduction of any form of
malicious software including computer viruses into, or otherwise causing damage to the
City's or third person’s computer, computer system, network, or similar computer related
property and the data, software, and programs thereon.

5.1.2 Commercial General Liability and Commercial Automobile Liability
Insurance policies must be endorsed to provide:

(@) Name as Additional Insured the City and County of San
Francisco, its Officers, Agents, and Employees.

(b)  That such policies are primary insurance to any other
insurance available to the Additional Insureds, with respect to any claims arising out of
this Agreement, and that insurance applies separately to each insured against whom
claim is made or suit is brought.

5.1.3 All policies shall be endorsed to provide 30 days’ advance written
notice to the City of cancellation for any reason, intended non-renewal, or reduction in
coverages. Notices shall be sent to the City address set forth in Section 11.1, entitled
“Notices to the Parties.” All notices, certificates and endorsements shall include the
SFMTA contract number and title on the cover page.

5.1.4 Should any of the required insurance be provided under a claims-
made form, Contractor shall maintain such coverage continuously throughout the term
of this Agreement and, without lapse, for a period of three years beyond the expiration
of this Agreement, to the effect that, should occurrences during the contract term give
rise to claims made after expiration of the Agreement, such claims shall be covered by
such claims-made policies.

5.1.5 Should any required insurance lapse during the term of this
Agreement, requests for payments originating after such lapse shall not be processed
until the City receives satisfactory evidence of reinstated coverage as required by this
Agreement, effective as of the lapse date. If insurance is not reinstated, the City may,
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at its sole option, terminate this Agreement effective on the date of such lapse of
insurance.

5.1.6 Before commencing any Services, Contractor shall furnish to City
certificates of insurance and additional insured policy endorsements with insurers with
ratings comparable to A-, VIl or higher, that are authorized to do business in the State
of California, and that are satisfactory to City, in form evidencing all coverages set forth
above. Approval of the insurance by City shall not relieve or decrease Contractor's
liability hereunder.

5.1.7. The Workers’ Compensation policy(ies) shall be endorsed with a
waiver of subrogation in favor of the City for all work performed by the Contractor, its
employees, agents and subcontractors.

5.1.8 If Contractor will use any subcontractor(s) to provide Services,
Contractor shall require the subcontractor(s) to provide all necessary insurance and to
name the City and County of San Francisco, its officers, agents and employees and
the Contractor-as additional insureds.

5.2 Indemnification. Contractor shall indemnify and hold harmless City
and its officers, agents and employees from, and, if requested, shall defend them from
and against any and all claims, demands, losses, damages, costs; expenses, and
liability (legal, contractual, or otherwise) arising from or in any way connected with any:
(i) injury to or death of a person, including employees of Gity or Contractor; (ii) loss of or
damage to property; (iii) violation of local, state, or federal common law, statute or
regulation, including but not limited to privacy or personally identifiable information,
health information, disability and labor laws or regulations; (iv) strict liability imposed by
any law or regulation; or (v) losses arising from Contractor's execution of subcontracts
not in accordance with the requirements of this Agreement appllcable to subcontractors;
so long as such injury, violation, loss, or strict liability (as set forth in subsectlons (i) -
(v) above) arises directly or indirectly from Contractor's performance of‘ﬁ'us Agreement,
including, but not limited to, Contractor's use of facilities or equipment provided by City
or others, regardless of the negligence of, and regardless of whether liability without
fault is imposed or sought to be imposed on City, except to the extent that such
indemnity is void or otherwise upenforceable under applicable law, and except where
such loss, damage, injury, liability or claim is the result of the active negligence or willful
misconduct of City and is not contributed to by any act of, or by any omission to perform
some duty imposed by law or agreement on Contractor, its subcontractors, or either’s
agent or employee. The foregoing indemnity shall include, without limitation, reasonable
fees of attorneys, consultants and experts and related costs and City’s costs of
investigating any claims against the City.

In addition to Contractor’s obligation to indemnify City, Contractor specifically
acknowledges and agrees that it has an immediate and independent obligation to
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defend City from any claim which actually or potentially falls within this indemnification
provision, even if the allegations are or may be groundless, false or fraudulent, which
obligation arises at the time such claim is tendered to-Coptractor by City and continues
at all times thereafter.

Contractor shall indemnify and hold City harmless from all loss and liability,
including attorneys’ fees, court costs and all other litigation expenses for any
infringement of the patent rights, copyright, trade secret or any other proprietary right or
trademark, and all other intellectual property claims of any person or persons arising
directly or indirectly from the receipt by City, or any of its officers or-agents, of
Contractor's Services.

Article 6 Liability of the Parties

6.1 Liability of City. CITY'S PAYMENT OBLIGATIONS UNDER THIS
AGREEMENT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION
PROVIDED FOR IN SECTION 3.3.1, “PAYMENT,” OF THIS AGREEMENT.
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO
EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS
BASED ON CONTRACT OR TORT,; FOR ANY SPECIAL, CONSEQUENTIAL,
INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST
PROFITS, ARISING OUT .OF OR IN CONNECTION WITH THIS AGREEMENT OR
THE SERVICES PERFORMED IN CONNECTION WITH THIS AGREEMENT

6.2 Liability for Use of Equipment. City shall not be liable for any
damage to persons or property as a result of the use, misuse or failure of any
equipment used by Contractor, or any of its subcontractors, or by any of their
employees, even though such equipment is furnished, rented or loaned by City.

6.3 Liability for Incidental and Consequential Damages. Contractor
shall be responsible for incidental and consequential damages resulting in whole or in
part from Contractor's acts or omissions.

Article 7 Payment of Taxes

71 Except for any applicable California sales and use taxes charged by
Contractor to City, Contractor shall pay all taxes, including possessory interest taxes
levied upon or as a fesult of this Agreement, or the Services delivered pursuant hereto.
Contractor shall remit to the State of California any sales or use taxes paid by City to
Contractor under this Agreement. Contractor agrees to promptly provide information
requested by the City to verify Contractor's compliance with any State requirements for
reporting sales and use tax paid by City under this Agreement.

7.2 Contractor acknowledges that this Agreement may create a
“possessory interest” for property tax purposes. Generally, such a possessory interest is
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not created unless the Agreement entitles the Contractor to possession, occupancy, or
use of City property for private gain. If such a possessory interest is created, then the
following shall apply:

7.2.1 Contractor, on behalf of itself and any permitted successors and
assigns, recognizes and understands that Contractor, and any permitted successors

and assigns, may be subject to real properﬁl tax assessments on the possessory
interest. ’

7.2.2 Contractor, on behalf of itself and any permitted successors and
assigns, recognizes and understands that the creation, extension, renewal, or
assignment of this Agreement may result in'a “change in ownership” for purposes of
real property taxes, and therefore may result in a revaluation of any possessory
interest created by this Agreement. Contractor accordingly agrees on behalf of itself
and its permitted successors.and ‘assigns to report on behalf of the City to the County
Assessor the information required by Revenue and Taxation Code section 480.5, as
amended from time to time, and any successor provision.

7.2.3 Contractor, on behalf of itself and any permitted successors and
assigns, recognizes and understands that other events also may cause a change of
ownership of the possessory interest and result in the revaluation of the possessory
interest. (see, e.g., Rev. & Tax. Code section 64, as amended from time to time).
Contractor accordingly agrees on behalf of itself and its permitted successors and
assigns to report any change in ownership to the County Assessor, the State Board of
Equalization or other public agency as required by law.

7.2.4 Contractor further agrees to provide such other information as may
be requested by the City to enable the City to comply with any reporting reqwrements
for possessory interests that are imposed by applicable law.

Article 8 Termination and Default
8.1 Termination for Convenience

8.1.1 City shall have the option, in its sole discretion, to terminate this
Agreement, at any time during the term hereof, for convenience and without cause.
City shall exercise this option by giving Contractor written notice of termination. The
notice shall specify the date on which termination shall become effective, which date
shall be no'less than 60 days after the date of the notice.

8.1.2 Upon receipt of the notice of termination, Contractor shall
commence and perform, with diligence, all actions necessary on the part of Contractor
to effect the termination of this Agreement on the date specified by City and to
minimize the liability of Contractor and City to third parties as a result of termination.. All
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such actions shall be subject to the prior approval of Cify. Such actions shall include,
without limitation:

(a) Halting the performance of all Services under this
Agreement on the date(s) and in the manner specified by SFMTA.

(b) . Terminating all existing orders and subcontracts, and not
placing any further orders or subcontracts for materials, Services, equipment or other
items.

(c). At SFMTA's direction, assigning to SFMTA any or all of
Contractor’s right, title, and interest under the orders and subcontracts terminated. Upon
such assignment, SFMTA shall have the right, in its sole discretion, to settle or pay any
or all claims arising out of the termination of such orders and subcontracts.

(d)  Subjectto SFMTA's approval, settling all outstanding
liabilities and all claims arising out:of the termination of orders and subcontracts.

(e)  Completing performance of any Services that SFMTA
designates to be completed prior to the date of termination specified by SFMTA.

(P Taking such action as may be necessary, or as the SFMTA
may direct, for the protection and preservation of any property related to this Agreement
which is in the possession of Contractor and in which SFMTA has or may acquire an
interest.

8.1.3 Within 30 days after the specified termination date, Contractor shall
submit to SFMTA an invoice, which shall set forth each of the following as a separate
line item:

(a) The reasonable cost to Contractor, without profit, for all
Services prior to the specified termination date, for which Services SFMTA has not
already tendered payment. Reasonable costs may include a reasonable allowance for
actual overhead, not to exceed a total of 10% of Contractor’s direct costs for Services.
Any overhead allowance shall be separately itemized. Contractor may also recover the
reasonable cost of preparing the invoice.

(b) A reasonable allowance for profit on the cost of the Services
described in the immediately preceding subsection (a), provided that Contractor can
establish, to the satisfaction of SFMTA, that Contractor would have made a profit had all
Services under this Agreement been completed, and provided further, that the profit
allowed shall in no event exceed 5% of such cost.

(c)  The reasonable cost to Contractor of handling material or
equipment returned to the vendor, delivered to the SFMTA or otherwise disposed of as
directed by the SFMTA.
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(d) A deduction for the cost of materials to be retained by
Contractor, amounts realized from the sale of materials and not otherwise recovered by
or credited to SFMTA, and any other appropriate credits to SFMTA against the cost of
the Services or other work.

8.1.4 In no event shall SFMTA be liable for costs incurred by Contractor
or any of its subcontractors after the termination date specified by SFMTA, except for
those costs specifically enumerated and described in Section 8.1.3. Such non-
recoverable costs include, but are not limited to, anticipated profits on the Services
under this Agreement, post-termination employee salaries, post-termination
administrative expenses, post-termination overhead or unabsorbed overhead,
attorneys’ fees or other costs relating to the prosecution of a claim or awsuit,
prejudgment interest, or any other expense which is not reasonable or authorized
under Section 8.1.3.

8.1.5 In arriving at the amount due to Contractor under this Section,
SFMTA may deduct: (i) all payments previously made by SFMTA for Services covered
by Contractor’s final invoice; (ii) any claim which SFMTA may have against Contractor
in connection with this Agreement; (iii) any invoiced costs or expenses excluded
pursuant to the immediately preceding subsection 8.1.4; and (iv) in instances in which,
in the opinion of the SFMTA, the cost of any Service performed under this Agreement
is excessively high due to costs incurred to remedy or replace defective or rejected
Services, the difference between the invoiced amount and SFMTA's estimate of the
reasonable cost of performing the invoiced Services in compliance with the
requirements of this Agreement.

8.1.6 SFMTA's payment obligation under this Section shall survive
termination of this Agreement.

8.2 Termination for Default; Remedies.

8.2.1 Each of the following shall constitute an immediate event of default
(“Eventof Default”) under this Agreement:

(@) Contractor fails or refuses to perform or observe any term,
covenant or condition contained in any of the following Sections of this Agreement:

3.5 Submitting False Claims
4.5 Assignment
4.8 Performance Bond
4.13 Maintenance Deposit
4.14 Claims Fund
4.15 Environmental Oversight Deposit
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Article 5 | Insurance and Indemnity
Article 7 | Payment of Taxes

10.4 Nondisclosure of Private, Proprietary or Confidential Information
10.10 Alcohol and Drug-Free Workplace
11.10 Compliance with Laws

(b) Contractor fails or refuses to perform or observe any other
term, covenant or condition contained in this Agreement, including any obligation
imposed by ordinance or statute and incorporated by reference herein, and such default
continues for a period of ten days after written notice thereof from to Contractor.

(c) Contractor (i) is generally not paying its debts as they
become due; (ii) files, or consents by answer or otherwise to the filing against it of a
petition for relief or reorganization or arrangement or any other petition in bankruptcy or
for liquidation or to take advantage of any bankruptcy, insolvency or other debtors’ relief
law of any jurisdiction; (iii) makes an assignmenf for the benefit of its creditors;
(iv) consents to the appointment of a custodian, receiver, trustee or other officer with
similar powers of Contractor or of any substantial part of Contractor’s property; or
(v) takes action for the purpose of any of the foregoing.

(d) A court or government authority enters an order
(i) appointing a custodian, receiver, trustee or other officer with similar powers with
respect to Contractor or with respect to any substantial part of Contractor’s property,
(ii) constituting an order for relief or approving a petition for relief or reorganization or
arrangement or any other petition in bankruptcy or for liquidation or to take advantage of
any bankruptcy, insolvency or other debtors’ relief law of any jurisdiction or (iii) ordering
the dissolution, winding-up or liquidation of Contractor.

8.2.2 On and after any Event of Default, City shall have the right to
exercise its legal and equitable remedies, including, without limitation, the right to
terminate this Agreement or to seek specific performance of all or any part of this
Agreement. In addition, where applicable, City shall have the right (but no obligation) to
cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor
shall pay to City on demand all costs and expenses incurred by City in effecting such
cure, with interest thereon from the date of incurrence at the maximum rate then
permitted by law. City shall have the right to offset from any amounts due to Contractor
under this Agreement or any other agreement between City and Contractor: (i) all
damages, losses, costs or expenses incurred by City as a result of an Event of Default;
and (ii) any liquidated damages levied upon Contractor pursuant to the terms of this
Agreement; and (iii), any damages imposed by any ordinance or statute that is
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incorporated into this Agreement by reference, or into any other agreement with the
City.

8.2.3 All remedies provided for in this Agreement may be exercised
individually or in combination with any other remedy available hereunder or-under
applicable laws, rules and regulations. The exercise of any remedy shall not preclude
or in any way be deemed to waive any other remedy. Nothing in this Agreement shall
constitute a waiver or limitation of any rights that City may have under applicable law.

8.2.4 Any notice of default must be sent by registered mail to the address set
forth in Article 11.

8.3 Non-Waiver of Rights. The omission by either party at any time to
enforce any default or right reserved to it, or to require performance of any of the terms,
covenants, or provisions hereof by the other party at the time designated, shall not be a
waiver of any such default or right to which the party is entitled, nor shall it in any way
affect the right of the party to enforce such provisions thereafter.

8.4 Rights and Duties upon Termination or Expiration.

8.4.1 This Section and the following Sections of this Agreement listed
below, shall survive termination or expiration of this Agreement:

3.8.2 Payment Limited to Satisfactory Services

3.4 Audit and Inspection of Records

3.5 Submitting False Claims

Article 5 | Insurance and Indemnity

6.1 Liability of City

6.3 Liability for Incidental and Consequential Damages
Article 7 | Payment of Taxes

8.1.6 Payment Obligation

9.1 Ownership of Results

9.2 Works for Hire

10.4 Nondisclosure of Private, Proprietary or Confidential Information
11.6 Dispute Resolution Procedure ‘

11,7 Agreement Made in California; Venue

11.8 Construction

11.9 Entire Agreement

11.10 Compliance with Laws

11.11 Severability
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8.4.2 Subject to the survival of the Sections identified in Section 8.4.1
above, if this Agreement is terminated prior to expiration of the term specified in
Article 2, this Agreement shall be of no further force or effect. Contractor shall transfer
title to City, and deliver in the manner, at the times, and to the extent, if any, directed
by City, any work in progress, completed work, supplies, equipment, and other
materials produced as a part of, or acquired.in connection with the performance of this
Agreement, and any completed or partially completed work which, if this Agreement
had been completed, would have been required to be furnished to City.

Article 9 Rights In Deliverables

9.1 Ownership of Results. Any interest of Contractor or its
Subcontractors, in the Records prepared by Contractor or its subcontractors in
connection with services to be performed under this Agreement, shall become the
property of and will be transmitted to City. However, Contractor may retain and use
copies for reference and as documentation of its experience and capabilities. To the
extent that the use of proprietary software or other proprietary information or intellectual
property is required to access or utilize the data contained in the Records, or that
Contractor holds particular work practices or methods to be proprietary, Contractor
hereby grants the City a perpetual, royalty-free, nonexclusive, nontransferable, limited
license, to use and reproduce said proprietary information or intellectual property, solely
for City's internal purposes related to the towing, storage, and disposal of abandoned
and illegally parked vehicles.

9.2 Works for Hire. Subject to the limited license set out in Section 24
above, any artwork, copy, posters, billboards, photographs, videotapes, audiotapes,
systems designs, software, source codes, or any other original works of authorship of
Contractor that are not Records, are proprietary to Contractor and shall not be
considered works for hire as defined under Title 17 of the United States Code, and all
copyrights in such works are the property of Contractor.

Article 10 Additional Requirements Incorporated by Reference

10.1 Laws Incorporated by Reference. The full text of the laws listed in
this Article 10, including enforcement and penalty provisions, are incorporated by
reference into this Agreement. The full text of the San Francisco Municipal Code
provisions incorporated by reference in this Article and elsewhere in the Agreement
("Mandatory City Requirements”) are available at www.sfgov.org under “Government.”

10.2 Conflict of Interest. By executing this Agreement, Contractor
certifies that it does not know of any fact which constitutes a violation of Section 15.103
of the City's Charter; Article lil, Chapter 2 of City's Campaign and Governmental
Conduct Code; Title 9, Chapter 7 of the California Government Code (Section 87100 et
seq.), or Title 1, Division 4, Chapter 1, Article 4 of the California Government Code
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(Section 1090 et seq.), and further agrees promptly to notify the City if it becomes aware
of any such fact during the term of this Agreement.

10.3 Prohibition on Use of Public Funds for Political Activity. In
performing the Services, Contractor shall comply with San Francisco Administrative
Code Chapter 12G, which prohibits funds appropriated by the City for this Agreement
from being expended to participate in, support, or attempt to influence any political
campaign for a candidate or for a ballot measure. Contractor is subject to the
enforcement and penalfy provisions in Chapter 12G.

10.4 Nondisclosure of Private, Proprietary or Confidential
Information.

10.4.1 If this Agreement requires City to disclose “Private
Information” to Contractor within the meaning of San Francisco Administrative Code
Chapter 12M, Contractor and subcontractor shall use such information only in
accordance with the restrictions stated in Chapter 12M.and in this Agreement and only
as necessary in performing the Services. Contractor is subject to the enforcement and
penalty provisions in Chapter 12M.

10.4.2 In the performance of Services, Contractor may have access
to City's proprietary or confidential information, the disclosure of which to third parties
may damage City. If City discloses proprietary or confidential information to Contractor,
such information must be held by Contractor in confidence and used only in performing
the Agreement. Contractor shall exercise the same standard of care to protect such
information as a reasonably prudent contractor would use to protect its own proprietary
or confidential information.

10.5 Nondiscrimination Requirements

10.5.1 Non Discrimination in Contracts. Contractor shall comply
with the provisions of Chapters 12B and 12C of the San Francisco Administrative
Code. Contractor shall incorporate by reference in all subcontracts the provisions of
Sections12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code
and shall require all subcontractors to comply with such provisions. Contractor is
subject to the enforcement and penalty provisions in Chapters 12B and 12C.

10.5.2 Nondiscrimination in the Provision of Employee
Benefits. San Francisco Administrative Code 12B.2. Contractor does not as of the
date of this Agreement, and will not during the term of this Agreement, in any of its
operations in San Francisco, on real property owned by San Francisco, or where work
is being performed for the City elsewhere in the United States, discriminate in the
provision of employee benefits between employees with domestic partners and
employees with spouses and/or between the domestic partners and spouses of such
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employees, subject to the conditions set forth in San Francisco Administrative Code
Section 12B.2.

10.6 Local Business Enterprise and Non-Discrimination in
Contracting Ordinance. Contractor shall comply with all applicable provisions of
Chapter 14B (“LBE Ordinance”). Contractor is subject to the enforcement and penalty
provisions in Chapter 14B. Contractor shall utilize LBE Subcontractors for at least 20%
of the Services except as otherwise authorized in writing by the Director of CMD.
Contractor shall incorporate the requirements of the LBE Ordinance in each subcontract
made in the fulfiliment of Contractor's LBE subcontracting commitments.

10.7 Minimum Compensation Ordinance. Contractor shall pay covered
employees no less than the minimum compensation required by San Francisco
Administrative Code Chapter 12P. Contractor is subject to the enforcement and penalty
provisions in Chapter 12P. By signing and executing this Agreement, Contractor
certifies that it is in compliance with Chapter 12P.

10.8 Health Care Accountability Ordinance. Contractor shall comply
with San Francisco Administrative Code Chapter 12Q. Contractor shall choose and
perform one of the Health Care Accountability options set forth in San Francisco
Administrative Code Chapter 12Q.3. Contractor is subject to the enforcement and
penalty provisions in Chapter 12Q.

10.9 First Source Hiring Program. Contractor must comply with all of
the provisions of the First Source Hiring Program, Chapter 83 of the San Francisco
Administrative Code, that apply to this Agreement, and Contractor is subject to the
enforcement and penalty provisions in Chapter 83.

10.10 Alcohol and Drug-Free Workplace. City reserves the right to deny
access to, or require Contractor to remove from, City facilities personnel of any
Contractor or subcontractor who City has reasonable grounds to believe has engaged in
alcohol abuse or illegal drug activity which in any way impairs City's ability to maintain
safe work facilities or to protect the health and well-being of City employees and the
general public. City shall have the right of final approval for the entry or re-entry of any
such person previously denied access to, or removed from, City facilities. lllegal drug
activity means possessing, furnishing, selling, offering, purchasing, using or being under
the influence of illegal drugs or other controlled substances for which the individual
lacks a valid prescription. Alcohol abuse means possessing, furnishing, selling, offering,
or using alcoholic beverages, or being under the influence of alcohol.

Contractor agrees in the performance of this Agreement to maintain a drug-free
workplace by notifying employees that unlawful drug use is prohibited and specifying
what actions will be taken against employees for violations; establishing an on-going
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drug-free awareness program that includes employee notification and; as appropriate,
rehabilitation. Contractor can comply with this requirement by implementing a drug-free
workplace program that complies with the Federal Drug-Free Workplace Act of 1988 (41
U.S.C. § 701) [or.California Drug-Free Workplace Act of 1990 Cal. Gov. Code, § 8350
et seq., if state funds involved].

10.11 Limitations on Contributions. By executing'this Agreement,
Contractor acknowledges that it is familiar with Section 1.126-of the City's Campaign
and Governmental Conduct Cdde, which prohibits any person who contracts with the
City for the rendition of personal services, for the furnishing of any material, supplies or
equipment, for the sale or lease of any land or building, or for a grant; loan orloan
guarantee, from making any campaign contribution to (1) an individual holding a City
elective office if the contract must be approved by the individual, a board on which that
individual serves, or the board of a state agency on which an appointee of that
individual serves, (2) a candidate for the office held by such individual, or (3) a
committee contrélled by such individual, at any fime from the commencement of
negotiations for the contract until the later of either the fermination of negotiations for
such contract or six months after the date the contract is approved. The prohibition on
contributions applies to each prospective party to the contract; each member of
Contractor's board of directors; Contractor's chairperson, chief executive ofF icer, chief
financial officer and chief operating officer; any person with an owhership interest of
more than 20 percent in Contractor; any'subcontractor listed in the bid or contract; and
any committee that is sponsored or.controlled by Contractor. Contractor must inform
each such person of the limitation on contributions imposed by Section 1.126 and
provide the names of the persons required to be informed to City.

10.12 Consideration of Criminal History in Hiring and Employment
Decisions

10.12.1 Contractor agrees to comply fully with and be bound by all of
the provisions of Chapter 12T, “City Contractor/Subcontractor Consideration of
Criminal History in Hiring and Employment Decisions,” of the San Francisco
Administrative Code (“Chapter 12T"), including the remedies provided, and
implementing regulations, as may be amended from time to time. The provisions of
Chapter 12T are incorporated by reference and made a part of this Agreement as
though fully set forth herein. The text of the Chapter 12T is available on the web at
http://sfgov.org/olse/fco. A partial listing of some of Contractor's obligations under
Chapter 12T is set forth in this Section. Contractor is required to comply with all of the
applicable provisions of 12T, irrespective of the listing of obligations in this Section.
Capitalized terms used in this Section and not defined in this Agreement shall have the
meanings assigned to such terms in Chapter 12T.
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10.12.2 The requirements of Chapter 12T shall only apply to a
Contractor’'s or' Subcontractor’s operations to the extent those operations are in
furtherance of the performance of this Agreement, shall apply only to applicants and
empioyees who would be or are performing work in furtherance of this Agreement, and
shall apply when the physical location of the employment or prospective employment of
an individual is wholly or substantially within the City of San Francisco. Chapter 12T
shall not apply when the application in a particular.context would conflict with federal or
state law or with a requirement of a government agency implementing federal or state
law.

10.13 Food Service Waste Reduction Requirements. Contractor shall
comply with the Food 'Service Waste Reductioh Ordinance, as set forth'in San
Francisco Environment Code Chapter 16, including but not limited to-the remedies for
noncompliance provided therein.

10.13.1 Contractor shall comply with San Francisco Environment
Codp Chapter 8, which provides that except as e)ipressly permitted by the application
of Sections 802(b) and 803(b) of the San Francisco Environment Code, Contractor
shall not provide any items to the City, in performance of this contract which are tropical
hardwoods, tropical hardwood wood products, virgin redwood or virgin redwood wood
products. Contractor is subject to the penalty and enforcement provisions of Chapter 8.

Article 11 General Provisions

1.1 Notices to the Parties. Unless otherwise indicated in this
Agreement, all written communications sent by the Parties may be by U.S. mail or e-
mail, and shall be addressed as follows:

To City: Lorraine R. Fuqua
Contract Administrator-Towing Agreement
San Francisco Municipal Transportation Agency
One South Van Ness Avenue, 3™ Floor
San Francisco, CA 94103
lorraine.fuqua@sfmta.com

To Contractor: John Wicker
CEO and President
San Francisco AutoReturn
2650 Bayshore Blvd.
Daly City, CA 94014
jwicker@authoreturn.com

Any notice of default must be sent by registered mail. Either Party may change
the address to which notice is to be sent by giving written notice thereof to the other
Party. If email notification is used, the sender must specify a receipt notice.
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11.2 Compliance with Americans with Disabilities Act. Contractor
shall provide the Services in a manner that complies with the Americans with Disabilities
Act (ADA), including but not limited to Title [I's program access requirements, and all
other applicable federal; state and local disability rights legislation.

11.3 Payment Card Industry (PCl) Requirements. Contractors
providing services and products that handle, transmit or'store cardholder data, are
subject to the following requirements:

11.31 Applications shall be compliant with the Payment Application
Data Security Standard (PA-DSS) and validated by a Payment Application Qualified
Security Assessor (PA-QSA). A Contractor whose application has achieved PA-DSS
certification must then be listed on the PCI Councils list of PA-DSS approved and
validated payment applications.

11.3.2 Gateway providers shall have appropriate Payment Card
Industry Data Security Standards (PCI DSS) certification as“service providers
(https://www.pcisecuritystandards.org/index.shtm!). Compliance with the PCI DSS shall
be achieved through a third party audit process. The Contractor'shall comply with Visa
Cardholder Information Security Program (CISP) and MasterCard Site Data Protection
(SDP) programs.

11.3.3 For any Contractor that processes PIN Debit Cards,
payment card devices supplied by Contractor shall be validated against the PCl
Council PIN Transaction Security (PTS) program.

11.3.4 For items 11.3.1 to 11.3.3 above, Contractor shall provide a
letter from their qualified security assessor (QSA) affirming their compliance and
current PCI or PTS compliance certificate.

11.3.5 Contractor shall be responsible for furnishing the SFMTA
with an-updated PCI compliance certificate 30 calendar days prior to its expiration.

11.3.6 Bank Accounts. Collections that represent funds belonging
to the City and County of San Francisco shall be deposited, without detour to a third
party’s bank account, into a City and County of San Francisco bank account
designated by the Office of the Treasurer and Tax Collector.

11.4 Sunshine Ordinance. Contractor acknowledges that this
Agreement and all records related to its formation, Contractor's performance of
Services, and City's payment are subject to the California Public Records Act,
(California Government Code §6250 et. seq.), and the San Francisco Sunshine
Ordinance, (San Francisco Administrative Code Chapter 67). Such records are subject
to public inspection and copying unless exempt from disclosure under federal, state or
local law.
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11.5 Modification of this Agreement. This Agreement may not be
modified, nor may compliance with any of its terms be waived, except as noted in
Section 11.1, “Notices to Parties,” regarding change in personnel or place, and except
by written instrument executed and approved as required under City law and under the
policy of the SFMTA Board of Directors. Contractor shall cooperate with the SFMTA to
submit to the CCO any amendment, modification, supplement or change order that
would result in a cumulative increase of the original amount of this Agreement by more
than 20% (CMD Contract Modification Form).

11.6 Dispute Resolution Procedure.

11.6.1 Negotiation; Alternative Dispute Resolution. The Parties
will attempt in good faith to resolve any dispute or controversy arising out of or relating
to the performance of services under this Agreement. If the Parties are unable to
resolve the dispute, then, pursuant to San Francisco Administrative Code Section
21.35, Contractor may submit to the Contract Administrator a written request for
administrative review and documentation of the Contractor’s claim(s). Upon such
request, the contracting officer shall promptly issue an administrative decision in
writing, stating the reasons for the action taken and informing the Contractor of its right
to judicial review. If agreed by both Parties in writing, disputes may be resolved by a
mutually agreed-upon alternative dispute resolution process. If the parties do not
mutually agree to an alternative dispute resolution process or such efforts do not
resolve the dispute, then either Party may pursue any remedy available under
California law. The status of any dispute or controversy notwithstanding, Contractor
shall proceed diligently with the performance of its obligations under this Agreement in
accordance with the Agreement and the written directions of the City. Neither Party will
be entitled to legal fees or costs for matters resolved under this section.

11.6.2 Government Code Claim Requirement. No suit for money
or damages may be brought against the City until a written claim therefor has been
presented to and rejected by the City in conformity with the provisions of San Francisco
Administrative Code Chapter 10 and California Government Code Section 900, et seq.
Nothing set forth in this Agreement shall operate to toll, waive or excuse Contractor’s
compliance with the California Government Code Claim requirements set forth in San

Francisco Administrative Code Chapter 10 and California Government Code Section
900, et seq.

11.7 Agreement Made in California; Venue. The formation,
interpretation and performance of this Agreement shall be governed by the laws of the
State of California. Venue for all litigation relative to the formation, interpretation and
performance of this Agreement shall be in San Francisco.

11.8 Construction. All paragraph captions are for reference only and
shall not be considered in construing this Agreement.
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11.9 Entire Agreement. This contract sets forth the entire Agreement
between the parties, and supersedes all other oral or written provisions. This Agreement
may be modified only as provided in Section11.5, “Modification of this Agreement.”

11.10 Compliance with Laws. Contractor shall keep itself fully informed
of the City’s Charter, codes, ordinances and duly adopted rules and regulations of the
City and of all state, and federal laws in any manner affecting the performance of this
Agreement, and must at all times comply with such local codes, ordinances, and
regulations and all applicable laws as they may be amended from time to time.

11.11 Severability. Should the application of any provision of this
Agreement to any particular facts or circumstances be found by a court of competent
jurisdiction to be invalid or unenforceable, then (a) the validity of other provisions of this
Agreement shall not be affected or impaired thereby, and (b) such provision shall be
enforced to the maximum extent possible so as to effect the intent of the parties and
shall be reformed without further action by the parties to the extent necessary to make
such provision valid and enforceable.

11.12 Cooperative Drafting. This Agreement has been drafted through a
cooperative effort of City and Contractor, and both Parties have had an opportunity to
have the Agreement reviewed and revised by legal counsel. No Party shall be
considered the drafter of this Agreement, and no presumption or rule that an ambiguity
shall be construed against the Party drafting the clause shall apply to the interpretation
or enforcement of this Agreement.

11.13 Order of Precedence. Contractor agrees to perform the services
described below in accordance with the terms and conditions of this Agreement,
implementing task orders, the RFP, and Contractor's proposal dated [Date of Proposal].
The RFP and Contractor's proposal are incorporated by reference as though fully set
forth herein. Should there be a conflict of terms or conditions, this Agreement and any
implementing task orders shall control over the RFP and the Contractor's proposal.

Article 12 MacBride Principles And Signature

121 MacBride Principles -Northern Ireland. The provisions of San
Francisco Administrative Code §12F are incorporated herein by this reference and
made part of this Agreement. By signing this Agreement, Contractor confirms that
Contractor has read and understood that the City urges companies doing business in
Northern Ireland to resolve employment inequities and to abide by the MacBride
Principles, and urges San Francisco companies to do business with corporations that
abide by the MacBride Principles.
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Article 13
Article 13 Large Vehicle Driver Safety Training Requirements

13.1 Contractor agrees that before any of its employees and
subcontractors drive large vehicles within the City and County of San Francisco, those
employees and subcontractors shall successfully complete either (a) the SFMTA's
Large Vehicle Urban Driving Safety training program or (b) a training program that
meets the SFMTA's approved standards for large vehicle urban driving safety. The
SFMTA's approved standards for large vehicle urban driving safety is available for
download at www.SFMTA.com/largevehicletrainingstandards. This requirement does
not apply to drivers providing delivery services who are not employees or
subcontractors of the Contractor. For purposes of this section, “large vehicle” means
any single vehicle or combination of vehicle and trailer with an unladen weight of 10,000
pounds or more, or a van designed to carry 10 or more people.

13.2 By entering into this Agreement, Contractor agrees that in the event
the Contractor fails to comply with the Large Vehicle Driver Safety Training
Requirements, the City will suffer actual damages that will'be impractical or extremely
difficult to' determine; further, Contractor agrees that the sum of up to One Thousand
Dollars ($1,000) per employee or subcontractor who is permitted to drive a large vehicle
in Violation of these requirements is not a penalty, but is a reasonable estimate of the
loss that City will incur based on the Contractor’s failure to comply with this requirement,
established in light of the circumstances existing at the time this Contract was awarded.
City may deduct a sum representing the liquidated damages from any money due to
Contractor. Such deductions shall not be considered a penalty, but rather agreed
monetary damages sustained by City because of Contractor's failure to comply.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day

first mentioned abovye.

CITY

San Francisco Municipal
Transportation Agency

Edward D. Reiskin
Director of Transportation

Approved as to Form:

Dennis J. Herrera

City Attorney

By: W e 1P
Mariam M. Morlely
Deputy City Attorney

AUTHORIZED BY:

MUNICIPAL TRANSPORTATION
AGENCY BOARD OF DIRECTORS

Resolution No: _ /b ’QZf}'

Adopted: ‘Z[l(/f [l
Attest: (\?(LXD'IDW\

Roberta Boomer, Secretary
Board of Supervisors
Resolution No: __ 44~

Adopted: __ J-15 - @0lv

Attest: -AS}-Q—CAQN% d|

Clerk of the Board

CONTRACTOR

TEGSCO, dba San Francisco AutoReturn

S 7NN

John Wicker
President and CEO

Acknowledgement of Large Vehicle Driver
Safety Training Requirements:

By signing this Agreement, Contractor
acknowledges that it has read and
understands Article 13: Large Vehicle Driver
Safety Training Requirements.

City vendor number: 66307

Appendices

: Statement of Services
Calculation of Charges
Schedule of Liquidated Damages
2650 Bayshore License Agreement
Performance Bond Template
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Administrative Hold

A hold placed on a vehicle impounded by SFPD whereby vehicle may
be released only upon written authorization by the SFPD’s Traffic
Administration Unit. Examples include suspended license, false tags,
and expired registration.

Auction or Lien Sale

Sale held every other week (or less frequently as approved by the
SFEMTA) at which members of the public, licensed dismantlers, and
licensed dealers purchase vehicles that have gone through the Lien
process. There are three types of Auctions: Public, Dismantler and
Title.

Agreement or
Contract

The Agreement between the City and County of San Francisco, and
TEGSCO, LLC dba San Francisco AutoReturn, SFMTA-CCO
No0.2014-48, including all attached appendices, and all applicable City
Ordinances and Mandatory City Requirements that are specifically
incorporated into the Agreement by reference as provided herein or in
the Contract document.

Central Dispatch
Facility or Central
Dispatch

The location from which the Contractor’s staff assigns tow requests to
Tow Truck Operators.

Citation

A notice of violation, of the San Francisco Transportation Code or
other applicable law, issued to a person or a vehicle by a Parking
Control Officer employed by SFMTA Enforcement or a police officer
employed by SFPD.

Citation Management
System

SFMTA's citation processing management system (eTIMS) or any
successor system(s) used by SFMTA for tracking tow requests and
Citations.

City

The City and County of San Francisco, a municipal corporation, acting
by and through its Municipal Transportation Agency (SFMTA).

Close Family Member

Spouse, domestic partner, parent or child of the party referenced.

Commute Tows

Tows that are performed from commuter lanes to remove illegally-
parked vehicles from traffic lanes during Peak Tow Hours.

Complaint

Any issue with service provided by the Contractor within the services
of this Agreement that is communicated to the Contractor or the City
by a Customer and which is not a Claim. This does not include issues
reported to the Contractor by Customers that the Contractor is able to
resolve to the satisfaction of the Customer through internal issue
resolution procedures.

Contractor

TEGSCO, LLC., dba San Francisco AutoReturn, 2650 Bayshore Blvd,
Daly City, CA, 94015

Contract
Administrator

Designated SFMTA employee charged with oversight of the provisions
of the Agreement.
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Contract Monitor

Designated SFMTA employee charged with oversight of the
Contractor’s operations under the terms of the Agreement.

Customer

A person whose vehicle has been towed or a person who requests
assistance that the Contractor is obligated to provide under the terms
of the Agreement.

Customer Service
Center (CSC)

Portion of the Primary Storage Facility where Contractor’s staff serves
Customers seeking to retrieve their vehicles or obtain other assistance
that is covered under the Agreement.

Department of Public
Health of San
Francisco (DPH)

City agency authorized to request tows for the purpose of abating a
nuisance.

Deficiency Claim

A Claim filed against a registered vehicle owner equal to towing and
storage charges, less any amount received from the sale of the
vehicle, and which is subject to all rights and limitations set forth in
California Civil Code § 3068.2 or any successor statute that creates,
defines and limits City’s right to such claim.

Delinquent Citation

A Citation that was unpaid past the original due date for payment,
upon which penalties for overdue payment have accrued, and which is
not scheduled for administrative review or hearing by SFMTA.

Dropped Tow

A vehicle, for which a tow is initiated, then left with the vehicle owner
or operator, at the location at which the tow was initiated, upon the
request of a Parking Control Officer or police officer.

Effective Date

The date upon which the City’s Controller certifies the availability of
funds for this Agreement as provided in Section 3.1. of the Master
Agreement.

Electronic Form

A computerized form created by the TVMS system that enables the
User to input information for processing, and, if applicable, results in a
printable Adobe .PDF or equivalent document.

Enforcement

Division of the SFMTA that cites the public for parking and transit
violations, and assists the SFPD in traffic control.

Expedited Tow

A tow request initiated by the Tow Desk or the SFPD that is necessary
to ensure the safety of the PCO, police officer or public, or to eliminate
an immediate hazard.

Gross Vehicle Weight
Rating (GVWR)

The weight of a towed vehicle.

Type Gross vehicle weight rating
Light Duty 0-10,000 Ib. GVWR

Medium Duty 10,001 to 26,000 Ib. GVWR
Heavy Duty 26,001 Ib. and over GVWR

Heavy Duty Tow

Vehicle towed that weights more than 26,000 Ibs.

Interactive Voice
Response (IVR)
System

A telephone system that enables the Customer to access towing data
in order to determine if their vehicle has been towed, and if so how to
retrieve the vehicle.
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Investigative Hold

A Police Hold imposed on an evidentiary vehicle for the purpose of
criminal investigation, whereby vehicle may be released only upon
electronic release within the TVMS or written authorization by the
SFPD'’s Traffic Administration Unit. Examples include arrests, No ID
and investigation of crime.

Lien 1 Vehicle

A low-value vehicle, including a vehicle valued at five hundred dollars
($500) or less, in accordance with Vehicle Code § 22670 (requiring
valuation of any vehicle towed by a public agency) and § 22851.2
(regarding vehicles valued at an amount not exceeding five hundred
dollars ($500) and not towed for being abandoned) or a vehicle valued
at five hundred dollars ($500) or less pursuant to § 22851.3 (regarding
vehicles towed for being abandoned) and 8§ 22851.6 - 22851.10
(regarding disposal procedures for low-value vehicles). If California
law is amended subsequent to the Effective Date of this Agreement to
change the dollar amounts that trigger requirements for low-value
vehicles, this Agreement shall incorporate such amendments by
reference as though fully set forth herein for the purpose of defining
dollar-value thresholds and legally required procedures for handling
and disposal of low-value vehicles.

Lien 2 Vehicle

A medium-value vehicle valued at more than five hundred dollars
($500) and up to and including four thousand dollars ($4,000) in
accordance with Vehicle Code § 22670 (requiring valuation of any
vehicle towed by a public agency), or over five hundred dollars ($500)
and up to and including four thousand dollars ($4,000) for the purpose
of Vehicle Code § 22851.3 (regarding vehicles towed for being
abandoned), and California Civil Code 88 3067-3075 (setting forth
legally required procedures for Lien Sales of towed vehicles). If
California law is amended subsequent to the Effective Date of this
Agreement to change the dollar amounts which trigger requirements
for medium-value vehicles, this Agreement shall incorporate such
amendments by reference as though fully set forth herein for the
purpose of defining dollar-value thresholds and legally required
procedures for handling and disposal of medium-value vehicles.

Lien 3 Vehicle

A high-value vehicle valued at more than four thousand dollars
($4,000), in accordance with Vehicle Code § 22670, requiring
valuation of any vehicle towed by a public agency, and California Civil
Code Sections 3067-3075, setting forth required procedures for Lien
Sales of vehicles. If California Law amended subsequent to the
Effective Date to change the dollar amounts which trigger
requirements for high-value vehicles, this Agreement shall incorporate
such amendments by reference as though fully set forth herein for the
purpose of defining dollar-value thresholds and legally required
procedures for handling and disposal of high-value vehicles.

Lien Category

The classification of a vehicle as a Lien 1, Lien 2 or Lien 3 Vehicle in
accordance with its appraised value.
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Lien Sales

The process of selling vehicles, in accordance with the Vehicle Code
or other applicable law, that are not retrieved by their owners.

Light Duty Tow

Vehicle that weighs up to 10,000 Ibs.

Long-Term Storage
Facility (LSF)

Facility used by Contractor to store vehicles that were not claimed
while stored at the Primary Storage Facility, and to conduct Lien Sales.

Medium Duty Tow

Vehicle that weighs between 10,001 and 26,000 Ibs.

Monetary Claim
(Claim)

A request for compensation for personal injury, loss from or damage to
towed vehicle and/or personal property,

No ID

Vehicles are towed because there is no visible Vehicle Identification
Number. Subject to examination by the SFPD.

Non-Peak Tow Hours

Monday through Friday 7:00 p.m. to 7:00 a.m. and 9:00 a.m. to 4:00
p.m., Saturday, Sunday, and City holidays.

Notice to Proceed

Letter from the SFMTA to the Contractor indicating the Effective Date
of the Agreement.

Parking Control
Officer (PCO)

Enforcement employee that cites for parking and transit violations and
assists in mitigating traffic conditions.

Peak Service Hours

Monday through Friday, 7:00 a.m. to 8:00 p.m., excluding City
holidays.

Peak Tow Hours

Commute hours, when traffic is likely to be heavy: Monday — Friday
(excluding City holidays): 7 a.m.to 9 a.m. and 4 p.m. to 7 p.m.

Personal Property
Release

A document issued by the Contractor that allows a Customer to
retrieve personal belongings from a towed vehicle under supervision of
Contractor personnel.

Police Hold

A hold, either an Administrative Hold or an Investigative Hold, placed
on a vehicle by the SFPD in writing which requires a vehicle to be
processed in accordance with the Police Hold procedures specified in
this Agreement.

Primary Storage
Facility (PSF)

Facility where towed vehicles are deposited immediately after tow and
stored until they are either claimed by the Customer or transferred to
the Long-Term Storage Facility.
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Records

The documents Contractor is required to create and maintain under
this Agreement, including but not limited to: (1) complete and accurate
books, accounts and documentation of financial transactions relating
to all items of income received and expenses incurred in the
performance of this Agreement; (2) documentation of all vehicles
towed; (3) documentation of all vehicles stored; (4) documentation of
all Claims; (5) all monthly management reports and other reports
Contractor is required to submit to City; (6) charts and diagrams of any
property licensed to Contractor by City to fulfill the obligations of this
Agreement; (7) other documents or reports as City may require
Contractor to produce in the course of performing work under the
Agreement; and (8) the Records described in Section 13 of this
Appendix A.

San Francisco
Recreation and Parks
Department (RPD)

City department that manages the City’s parks and recreational
facilities.

San Francisco
Municipal
Transportation
Agency (SFMTA)

The agency of the City with jurisdiction over all surface transportation
in San Francisco.

San Francisco Police
Department (SFPD)

San Francisco’s law enforcement agency that is authorized to request
vehicle tows.

Services

The work performed by Contractor under this Agreement as
specifically described in the “Statement of Services” attached as
Appendix A, including all Services, labor, supervision, materials,
equipment, actions and other requirements to be performed and
furnished by Contractor under this Agreement.

Special Event Tows

Tows of vehicles parked in violation of temporary parking restrictions
authorized by Veh. Code section 22651(m) and SF Transportation
Code Section 3.4(c).

Sweeps Special tows that are arranged in advance by an authorized City
agency and require several tow trucks to be assigned to the detail.
Tow Desk The location of SFMTA Enforcement staff that receives tow requests

from the Enforcement Division and the SFPD.

Tow Equipment

Tow vehicles and all computer systems, communications devices,
hand tools, electric tools and towing hardware, whether or not
expressly listed in this Agreement that are necessary to perform
towing Services to the standards of the towing industry and as set
forth in this Agreement.

Tow Firm

Organization hired by the Contractor to provide tow trucks to tow
vehicles as designated by an authorized agency.

Tow Firm Fee

Fee paid by the Contractor to Tow Firms for each vehicle towed.
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Tow Inventory Slip

Form used to document towed vehicle information, including physical
condition and towing authority.

Tow Truck Operator
(TTO)

Drivers for Tow Firms.

Towed Vehicle
Management System
(TVMS)

Software system that supports the Contractor’s dispatching, inventory,
audit and customer service responsibilities for the term of the
Agreement.

User

Person accessing the Towed Vehicle Management System.

UTID

SFPD vehicle classification that means that after examination of the
vehicle no means of identification (e.g. VIN) could be found.

Vehicle Identification
Number (VIN)

The distinguishing 17-digit number or other mark used for the purpose
of uniquely identifying a vehicle or vehicle part, as further defined in
Vehicle Code § 671.
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Il. SERVICE REQUIREMENTS

A.

City Agencies Authorized to Request Tows

Currently, the City agencies designated to authorize tows from City streets,
public property and private property are SFMTA, SFPD, DPH and RPD. The
SFMTA, however, reserves the right to add additional City agencies to those
authorized. All towing requests (except for Commute Tows, Special Event Tows
and Regional Sweeps that are requested in the field) will be called in to the Tow
Desk from designated City staff and forwarded to Central Dispatch for
processing.

. Adherence to Applicable State and Local Laws

Notwithstanding any other provision of this Statement of Services, Contractor
shall comply with all applicable local, state, and federal laws and regulations
relevant to the performance of its duties under this Agreement, including but not
limited to those governing the removal, storage, release, and Lien Sale of
vehicles. Contractor must ensure that its employees and subcontractors are
informed of the requirements of all such laws, in their current form and as they
may be amended during the term of the Towing Agreement.

Hours of Service

The Contractor shall operate and respond to all tow requests, and process
intakes and releases of towed vehicles twenty-four (24) hours per day, 365 days
per year in accordance with the standards specified in this Agreement.

Customer Payment of Fee

The Contractor shall adhere to all requirements regarding payment processing as
directed by the SFMTA and the City Treasurer’s Office. See Section VII of this
Appendix A for detalils.

Adequate Staffing

1. The Contractor must provide staffing that is adequate to meet all service and
performance requirements.

2. The Contractor shall seek the SFMTA's prior written approval before making
any changes or substitutions to executive management or facilities
management personnel. The SFMTA may request a change or reject any
substitution. The Contractor must notify the SFMTA of any terminations or
resignations by executive management or facilities management within five
days of the occurrence.

3. If the SFMTA at any time reasonably determines that the Contractor is
employing an insufficient number of employees, the Contractor shall hire such
additional employees as the SFMTA determines is reasonably necessary to
render the Services required under the Agreement.

Customer Service
1. General Requirements
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The Contractor shall interact with Customers for the purpose of retrieving
towed vehicles in person, by phone using an interactive telephone system,
live operators and via website or other methods mutually agreed upon by
SFMTA and Contractor.

. Contractor’s personnel answering such phones shall be courteous,

professional and provide complete information regarding the location of
the vehicle, the method of securing its release, directions to the location
from which to effect its release, documentation required, charges to be
assessed (including required payment of parking Citations if five or more
are delinquent) and terms of payment.

. The Contractor shall also provide Customers with accurate and timely

information regarding their rights with respect to the towed vehicle under
this Agreement and all applicable federal, state and local laws and
regulations.

. All materials created by Contractor that are intended for use by

Customers, whether in written, electronic or audio format, shall be made
available in Spanish, spoken Cantonese and written Chinese. The
Contractor shall also make best efforts to provide bilingual staff to assist
Customers in Spanish and Cantonese, as well as Mandarin, Russian and
Vietnamese.

. Employee Training

a.

C.

The Contractor shall, for new employees, schedule 16 hours of
professional job training specializing in customer service that must be
approved in advance of the training by the SFMTA. Training must take
place within the first year after the date specified in the Notice to
Proceed, and must include all employees that have direct interaction with
the public, including Tow Truck Operators. The Contractor shall require
each employee to obtain a certificate of completion of this training, and
shall submit the certificates to the SFMTA within 30 days of the first
anniversary of the Notice to Proceed.

. The Contractor shall require all employees described above to take a

minimum of four hours of SFMTA approved outside professional customer
service “refresher” training annually for the remainder of the Contract term.
The Contractor shall require certificates of completion for this training, and
shall submit annually them to the SFMTA within 30 days of each
subsequent anniversary of the date specified in the Notice to
Proceed.

All training costs are the responsibility of the Contractor.

. Electronic Customer Queue Management

The Contractor shall provide, subject to approval of the SFMTA, a “Take a
Number” or other similar queueing system with an electronic message board
and audio announcement to be used in the lobby during peak periods of
activity to avoid extensive waiting in line by Customers and to communicate
procedures and documentation that might be required once called to the
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window. The queueing system shall be in place as of the date specified in
the Notice to Proceed

4. Customer Calls
a. Telephone Operators

i.  The Contractor shall provide a dedicated phone line and ensure that
live telephone operators are available at all times, 24 hours a day,
seven days a week, to respond to calls from the public about towed
vehicles.

ii. All calls shall be answered within 30 seconds and without a busy
signal. Contractor’s telephone system shall be set up to automatically
roll to the next available operator when calls come in.

lii. The Contractor shall ensure that within each calendar month at least
95% of Customers reach a live operator within three minutes of
request; and that 98% of Customers reach an operator within five
minutes of request, within a calendar month.

b. Interactive Voice Response (IVR) System

i. The Contractor shall establish and maintain one customer service
phone line with an IVR that the public may call for information
regarding towed vehicles date specified in the Notice to Proceed.
This phone line shall be independent of the phone line used for
requests for Dispatch Tows.

ii. The computerized IVR and call distribution system to live operators
must have sufficient lines, instruments, hardware, software, and
overflow safeguards to meet the service requirements of this
Agreement.

lii. The Contractor’s IVR shall have a menu selection that offers basic
information to the public in English, Spanish, Cantonese (within 90
days of the date specified in the Notice to Proceed) and any additional
languages that may, in the future, be required by City regulations. The
IVR shall also have the ability to queue calls after the caller requests a
live operator and have an alarm system to alert office staff if a call has
been on hold for more than the approved time. The Contractor shall
periodically check functionality and resolve performance issues with
the IVR.

iv. The Contractor shall, within 90 days of the date specified in the Notice
to Proceed, create a computerized, voice prompted Customer service
survey available as an option to all Customers. The Contractor shall
ensure that Customers who participate in the survey remain
anonymous. Following the interaction between Customers and the
Customer Service Center, Customers will be asked to rate the
following:

e Was the agent polite, thorough and knowledgeable
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e Was the Customer’s question answered

e Was the Customer given clear instructions on how to retrieve a
vehicle

e Was the Customer given appropriate information, including how
to dispute a Citation at the SFMTA Review Center

e \Was the Customer’s call answered in a reasonable amount of
time

v. The Contractor shall develop a script for approval by the SFMTA.
c. Call Volume Reporting

The Contractor shall provide a monthly summary report with the following
elements:

I.  The total number of calls per hour,
ii. Total number of calls each day,

iii. The number of calls disconnected by the Customer requesting to
speak with an agent before the call is answered.

iv. Summary Chart showing the following:

< 3 minutes | 3-5 minutes | > than 5 minutes

Number of calls

Percentage of calls

Average wait time

Average call (talk) time

v. Detailed call listing showing call status, wait time, and call duration.
d. Audio Recordings

i. The Contractor shall record all customer service calls, and indicate to
the Customer that their call is being monitored for quality assurance.

ii. The Contractor shall maintain such audio recordings for a minimum of
120 days.

iii. Upon the SFMTA's request, the Contractor shall provide SFMTA
access to the audio recordings within 48 hours for the purpose of
reviewing or copying the recordings.

5. Window Staff

a. During Peak Service Hours, the Contractor will have a sufficient number of
trained staff at the Customer Service Center to open up to six windows to
the public. Windows shall be opened as necessary to meet required
service levels.
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. Wait time in the CSC lobby shall be no longer than ten minutes unless all
six windows are open.

. All window staff shall also be available to answer calls from the public
when not attending to a Customer in person.

. The Contractor shall submit a monthly report that shows window staffing
patterns and average wait times.

. The Contractor shall ensure that all Customer transactions involving
waivers/vouchers/adjustments are reviewed and validated by the
customer service manager and documented in the Towed Vehicle
Management System (TVMS).

6. Other Required Customer Service Staffing

a. The Contractor shall have available at least one customer service

manager (or supervisor of sufficient authority and training) to handle
Customer questions and unusual matters.

. The customer service manager shall be available in addition to required
window and other management staff and shall not be included in the count
of trained staff present at the CSC.

. The customer service manager (or supervisor of sufficient authority and
training) shall be present during Peak Service Hours.

7. Dissemination of Customer Information Requirements

a. Facilities

Documents containing the following information shall be printed in at least
12-point font type and shall be posted by the Contractor at each storage
Facility in a conspicuous location easily visible to the public. The signage,
including languages required, wording, size of letters, and methods of
display shall be approved by the SFMTA in advance of posting:

I.  The schedule of all City-approved towing, storage and additional
charges as specified in this RFP.

ii.  An explanation of the conditions under which, and the procedure by
which, a tow hearing may be requested from the SFMTA.

lii. Notices informing the public of their Vehicle impound rights and
obligations pursuant to California Vehicle Code Section 22852.

iv. Procedure for filing a Claim for damages incurred to the vehicle or
contents thereof as a result of the tow or storage of the vehicle.

v. The name and address of the Contractor’s insurance broker handling
the insurance coverage required by the Agreement.

vi. Notice that a complete copy of the towing Agreement is available for
review onsite, can be downloaded from the Contractor’s website, or
may be obtained at a cost of $0.10 per page.

vii. An explanation of the procedure by which all unclaimed vehicles are
sold at Auction, including the location of such Auctions and
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publications in which such Auctions are advertised and stating that all
in attendance at such Auction shall have an equal opportunity to bid.

b. Customer Invoices
All Customer invoices shall have printed on them the following:
e Anitemized listing of all applicable fees, fines and other charges
e All waivers and waiver amounts granted, if applicable

e Instructions for requesting a tow hearing, including location of
hearings.

e Instructions to provide Customer feedback.
8. Customer Service Website

a. The Contractor shall create and maintain a website by the date specified
in the Notice to Proceed that provides general information to the
Customer as follows:

i. The status and location of a specific towed vehicle

ii. The total itemized cost of retrieving the Towed vehicle, including
Citations and/or booting fees where applicable, upon integration with
the City’s designated Citation Management System

iii.  Any holds that have been assigned to the vehicle, and
iv. The allowable methods of payment to retrieve the vehicle.

b. The Contractor’'s website shall be available 24 hours a day, 365 days per
year. Internet site maintenance and down-time should be scheduled
between the hours of 12:00 a.m. and 6:00 a.m., except as otherwise
necessary.

c. The Contractor shall periodically update the website as needed to
incorporate upgrades that enhance the User experience as they become
available.

d. The website shall provide a customer service survey option, subject to
SFEMTA approval.

9. Commitments to City Support

a. The Contractor shall provide a contact list for key management personnel
responsible for supporting Services under this Agreement.

b. Contractor shall provide a contact number for those situations requiring a
response within 15 minutes of inquiry.

10. Customer Service Plan

The Contractor shall create a Customer Service Plan as part of the
Operations Manual within 90 days of the Notice to Proceed. Details on
plan requirements are in Section VI of this appendix.
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G. Dispatching Requirements and Equipment Needs
1. GPS Equipment

a.

The Contractor must require all Tow Firms used to provide Services under
this Agreement be equipped with a functional global positioning tracking
system (GPS) as of the date specified in the Notice to Proceed.

. The GPS device must allow the Contractor and designated SFMTA

employees to accurately track the location of the tow vehicle operators.

If the selected GPS device does not meet the SFMTA'’s reasonable
expectations based on the GPS standards set forth in the RFP, the City
reserves the right to require an alternate device be used, including one
that is affixed to the tow truck.

2. GPS Software

a.

The Contractor shall acquire and maintain all necessary software licenses
for this GPS tracking system. The Contractor shall provide to SFMTA, at
the Contractor's sole cost, access to the GPS tracking system using an
internet based interface or client-server application that can operate on the
City’s WAN.

. The Contractor shall install and configure GPS software, provide training

at their own cost to both staff and City for the use of the software, and
support all activities related to the City’s use of the GPS tracking system.

The Contractor shall record the arrival time of Tow Truck Operators to the
requested tow location through the GPS system and shall compare the
time recorded to the time the Tow Truck Operator records their arrival
through the TVMS. The Contractor shall ensure that at least 95% of the
GPS-recorded arrival locations and the Tow Vehicle Operator locations
are identical.

3. Equipment

a.

Tow Trucks

The Contractor shall have tow trucks capable of handling light, medium
and heavy-duty tows available to tow all vehicles ordered by a
designated City agency to be removed from any public street or
highway within the City.

Tow trucks shall be in good operating condition, equipped and
prepared to provide expeditious movement of vehicles in all
circumstances, including a) light, medium and heavy duty vehicles; b)
towing with dollies or flatbeds; c¢) towing motorcycles; d) towing from
off-road areas; e) towing in garages, both underground and multiple
story; f) recovery Services; g) towing of vehicles involved in collisions;
and h) towing of vehicles with anti-theft locking devices.
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lii.  All tow trucks used in the performance of the Agreement’s towing
Services shall be well-maintained and clean on the interior and
exterior.

iv.  The Contractor shall be in compliance with all California Vehicle Code
requirements pertaining to the operation and maintenance of tow
trucks and operation of its business, including all auxiliary equipment
specified on the California Highway Patrol Form number 234 “Annual
Tow Truck Inspection Report”.

v. All Tow Truck Operators shall be fully trained on how to use the
equipment, how to properly and safely, without damage to the vehicle,
tow a vehicle and how to enter all types of vehicles when they are
locked and access is needed in order to tow.

b. Wireless Communication Devices for Tow Truck Operators

i. As of the date specified in the Notice to Proceed, the Contractor
shall provide a list of approved wireless communications devices (e.g.
smart phones) to each Tow Truck Operator that shall be used as
digital, hands-free communication between Contractor’s Central
Dispatch and the operators.

ii.  The Contractor shall be responsible for all costs associated with all
wireless communications devices that are issued to the City.

iii.  The TVMS and associated wireless communications equipment shall
have the functionality to do the following:

e Electronically send tow requests to the Tow Truck Operators.

e Automatically select the tow vehicle operator assigned for the tow
based on proximity and electronically route the request to the Tow
Truck Operator.

e Allow Tow Truck Operators to acknowledge receipt of the tow
request and ETA, which in turn shall be electronically-transmitted
through the TVMS so that both the SFMTA’s Tow Desk and
Contractor’s Dispatch Center are informed that the Tow Truck
Operator is in route to the tow.

e Transmittal of arrival time: The Tow Truck Operator shall have the
ability to transmit their arrival at the scene of a tow through their
wireless communication device.

c. Land Lines

In addition to transmitting tow requests, acknowledgement of receipt of
request and ETA data between the Tow Desk and Central dispatch through
the TVMS, the Contractor shall provide a dedicated telephone land line to be
available for communication between Central Dispatch and the SFMTA Tow
Desk.
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d. Backup Communications Devices

The Contractor shall provide the SFMTA with a minimum of two portable
communications devices to be used as an emergency communications
method or an alternative mutually agreed upon by the parties as of the date
specified in the Notice to Proceed.

H. Tow Types and Required Response Times

1. Routine Towing Requests

a.

g.

The Contractor shall dispatch Tow Truck Operators from its Central
Dispatch Facility. The Contractor shall provide dispatch staff to receive
tow requests 24 hours per day, 365 days per year, including holidays.

During Peak Tow Hours, a dispatch supervisor must be on duty to direct
staff and address any issues or escalations raised by the SFMTA that
relate to a tow request.

The Contractor shall respond to requests for Light and Medium Duty Tows
with the appropriate equipment to the designated point of tow within 35
minutes during Peak Tow Hours and within 25 minutes during Non-Peak
Tow Hours, or no later than 10 minutes prior to the time designated for
initiation of a pre-scheduled tow. The Contractor shall respond within the
applicable time limit for at least 90% of the Light and Medium Duty Tows
that are requested within a calendar month. Average response time shall
be no greater than 22 minutes for each calendar month.

The Contractor shall respond to Heavy Duty Tows with the appropriate
equipment to the designated point of tow within 90 minutes. The
Contractor shall respond within the applicable time limit for 90% of Heavy
Duty Tow requests within SFMTA's fiscal year.

Contractor shall provide an updated estimated time of arrival to the Tow
Desk five minutes before response time deadline for no fewer than 98% of
late tows within one calendar month.

At all times, the Contract must ensure that:

i. Tow requests from SFMTA’s Tow Desk are answered within 30
seconds or less for 95% of the requests for tows and within 90
seconds for 98% of requests within a calendar month.

i. The Contractor’s Central Dispatch must assign a tow request to a Tow
Firm within five minutes or directly to a Tow Truck Operator within
ten minutes 98% of the time within one calendar month. This time
is included with the maximum response time for Tow Truck Operators
during Peak Tow Hours and Non-Peak Hours.

The Contractor shall submit to the SFMTA a monthly report that shows
response times for Tow Desk requests.
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2. Expedited Tows

Contractor shall prioritize Expedited Tow requests above all other tow
requests so response time is minimized.

3. Commute Tows, Special Event Tows and Regional Sweeps

a.

The Contractor shall participate in Commute Tows, Special Event Tows
and Sweeps requested by SFMTA or SFPD as a part of its regular towing
Services.

. The SFMTA will provide a schedule of Commute Tows, with times for Tow

Truck Operators to arrive, locations, and number of trucks required at the
time of the Notice to Proceed. The SFMTA will communicate any
modifications to the Commute Tow schedule to the Contractor at least 24
hours in advance of the change.

The City will notify the Contractor at least 48 hours in advance of the date
of a Special Event or Sweep, and shall inform the Contractor of the
number of tow trucks required, the location, and the time the Tow Truck
Operators should arrive. The City will notify the Contractor of any
Modifications to scheduled Special Events or Sweeps at least 24 hours in
advance.

The SFMTA will provide the Contractor with a schedule of annual Special
Events, which may include parades, marathons and other events.
Commercial or residential moves that require vehicles to be towed will be
handled as Routine Tow requests unless SFMTA staff designates that the
request rises to the level of an Expedited Tow.

The SFMTA requests that the Contractor make every effort to assist, but
will not hold the Contractor responsible for Special Event or Sweep tow
requests that occur less than 48 hours before the Special Event or Sweep,
or to modifications to Commute Tows, Special Events of Sweeps that are
given with less than 24 hours’ notice.

Tow Truck Operators may leave the location of any Commute Tow,
Special Event Tow or Sweep if no PCO arrives after 15 minutes of the
scheduled start time.

4. City-Owned Vehicles

a.

At the request of the SFMTA or the SFPD, the Contractor shall remove at
no cost to the agency any disabled vehicle owned by the agency or render
road service, limited to starting stalled vehicles and changing flat tires.

. The Contractor shall respond to Peak Tow Hour requests for City-owned

vehicles within 35 minutes, and shall respond within 25 minutes for Non-
Peak Tow Hour requests for City-owned vehicles.

The Contractor must absorb the costs of this service, and is prohibited
from passing the cost onto Tow firms or Tow Truck Operators.
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5. Relocation Tows

At the request of an authorized City agency, pursuant to Vehicle Code 8
22654(e) relating to authorization for moving a vehicle otherwise lawfully
parked, the Contractor shall relocate vehicles as directed.

6. Extended Delay in Tow Response

The Contractor shall not, except in the case of unavoidable delay, exceed 120
minutes for Light or Medium tow service types during Peak Tow Hours within
the City.

7. Tows Requested Outside the Boundaries of the City and County

For tows requested by the City outside the boundaries of the City and County
of San Francisco, the Contractor will make its best effort to respond to the tow
location within four hours, and shall respond within eight hours unless
approved in writing by the SFMTA.

8. Reporting Requirements

a. The Contractor shall submit a monthly report to the SFMTA that
summarizes the categories of tows as described in this section H, the
number of tows in each category, and response times for each tow.

b. The Contractor shall also track and report monthly the number of tows by
violation category where applicable, using categories provided by the
SFMTA.

. Vehicle Intake Procedures
1. Towed Vehicle Data

a. The Contractor shall ensure that a record of each dispatched tow request
is created in the TVMS within five minutes of receiving the request.

b. The record of the tow itself must be created in the TVMS within 15
minutes of the vehicle’s arrival at the Primary Storage Facility.

c. The Contractor must meet these timing requirements in 95% of all tows
within any given month.

2. Vehicle Identification Number (VIN)

a. The Contractor shall visually inspect any vehicle for which a lien is
requested to confirm and record the VIN of a towed vehicle, and include
the VIN in its lien request to the DMV. The lien request must be filed
between three to seven days of vehicle tow. Exceptions to the
obligation to confirm and record the VIN include:

i. Vehicles subject to SFPD Investigative Holds.
ii. Vehicles identified as No ID vehicles that require SFPD inspection.
iii. Other cases of extenuating circumstances as approved by the SFMTA.
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b. Contractor shall notify the SFPD within 24 hours of becoming aware of
any vehicle in its possession for which the license plate and the VIN do
not match.

3. Personal Property

a. The Contractor shall not enter into any vehicle designated as an SFPD
hold for retrieval and recording of any personal property without written
authorization of the SFPD.

b. During intake inspection, personal property in the vehicle of more than
$250 that is visible from the exterior of the vehicle without opening any
locked compartment shall be inventoried and as part of the inventory, the
Contractor shall record whether or not the vehicle has a locked storage
compartment.

c. This information shall be recorded in the TVMS system and the vehicle
inventory forms shall be kept on file or in electronic form. The Contractor,
SFMTA, DPH and SFPD shall endeavor to keep the vehicle locked to the
maximum extent possible during the towing and storage process.

d. The Contractor may remove and separately store personal property from
the vehicle for security or other reasons, as necessary.

4. Digital Photo Recording

a. Tow Truck Operators shall photograph any damage observed on a vehicle
to be towed prior to handling the vehicle. These photos shall be made
available, within 8 hours, through the TVMS.

b. The Contractor shall have cameras at both the Primary and Long Term
Storage Facilities and shall take photos of all four sides of the exterior of
each vehicle the first time that it is brought into any designated Facility.

c. These images shall be stored electronically for one year and in a manner
that allows prompt retrieval within one business day of an authorized
City agency’s request.

d. The SFMTA agrees that the requirements of this may be satisfied by
extracting still images from continuous video footage.

5. Procedures for Vehicles Impounded by the SFPD
a. SFPD Investigative Holds

I.  The SFPD may designate any vehicle for which it has made a Tow
Request as an Investigative Hold vehicle. Investigative Hold vehicles
shall be stored in a segregated, secure area, located in designated
areas of the Primary and Long-Term Storage facilities.

ii. No person shall be allowed access to an Investigative Hold vehicle or
retrieve personal property from such vehicle without written
authorization from the SFPD.

iii. If the SFPD designates an Investigative Hold vehicle as an evidentiary
vehicle at the time of the Tow Request, the Contractor shall ensure
that the towing and storage of the vehicle is conducted in accordance
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with any standards for handling and preservation of evidence provided
to Contractor by the SFPD.

The Contractor shall maintain the Investigative Hold areas in a manner
which ensures its ability to locate vehicles requested by SFPD within
one hour of SFPD's request.

The Contractor shall submit a Police Department Procedures Plan to
the City describing in detail how it will process Investigative Hold
vehicles to meet service requirements specified in this Agreement.

b. No ID Vehicles

The Contractor shall impound all vehicles with no visible VIN under a
“No ID” number and shall be designated as a vehicle subject to
Investigative Hold and held for inspection by the SFPD Auto Detail
regardless of which City agency initiated the Tow Request.

The Contractor shall include No ID vehicles in regular reports to the
SFPD of Police Hold vehicles as specified in Section V of this
Appendix A.

The Contractor shall keep No ID vehicles within the No ID area
(excluding oversized vehicles); with the exception that Contractor shall
move a No ID vehicle out of the No ID area within twenty-four (24)
hours of receiving a request to do so by the SFPD.

If a VIN is found following inspection by the SFPD, the Contractor shall
follow applicable Lien Sale provisions of the Vehicle Code for
processing that vehicle. Otherwise, Contractor shall designate the
vehicle as an "Unable to Identify" or "UTID" vehicle and, after receipt of
a written release by the SFPD (DMV Form 462, "Public agency
Authorization of Disposal of Vehicle" or successor form), such UTID
vehicle shall be disposed of as required by the Vehicle Code and in
accordance with instructions on DMV Form 462 or successor form.

The Contractor shall allow SFPD personnel with written authorization
from the Chief of Police to remove parts from any No ID vehicle,
except as prohibited in the SFPD approved Police Procedures Plan.

. Documentation Requirement for SFPD Released Vehicles

The Contractor shall not release or allow parts to be removed from
Police Hold vehicles without a release authorization from the SFPD.

The SFPD will provide the Contractor a standard form to be used for all
release authorizations and a list of individuals authorized to provide
vehicle and Personal Property Releases.

Any Electronic Forms shall be capable of being printed in an Adobe
.PDF or equivalent format.

The Contractor shall inform the Customer that release of a vehicle
subject to Police Hold may only be obtained by going to the SFPD
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Traffic Administration Unit at 850 Bryant Street, Room 154, to request
that the vehicle be released.

d. Recovered Stolen Vehicles

Recovered stolen vehicles may be released from any district police
station with presentation of the appropriate SFPD release form or as
otherwise specified by SFPD.

The Contractor shall cooperate with City in the coordination of
electronic information between DMV and City, between City agencies,
and between Contractor and City for the purpose of early identification
of stolen vehicles and prompt notification of the owner.

Procedures for waivers and reimbursement of towing and storage fees
for stolen vehicles are described in Section VIl of this Appendix A.

e. Reporting of Police Investigative Holds

The Contractor shall submit to the SFPD a weekly report listing all
Investigative Hold vehicles that are currently being stored by the
Contractor in accordance with the requirements of Section V of this
Appendix A, delivered to the person designated by the SFPD as the
inspector in charge of auto Investigative Holds.

The Contractor shall issue reports to SFPD personnel designated by
the Chief of Police in writing, the Director of SFMTA or her or his
designee, and the SFMTA Contract Monitor upon occurrence of the
following events:

e A "350 vehicle warning" notice on each day that the number of
Investigative Hold vehicles stored by Contractor exceeds 350
vehicles; and

e Aninventory report of Investigative Hold vehicles on each day that
the number of Investigative Hold vehicles stored by Contractor
exceeds 375 vehicles.

f. Police Administrative Hold Procedures

Designation

The SFPD may designate a vehicle as an Administrative Hold vehicle.
The Contractor shall identify and track Administrative Holds as either
"STOP" holds or "Traffic Administration" holds. Vehicles subject to
Administrative Hold by the SFPD or the SFMTA shall not be processed
or otherwise treated as Investigative Hold vehicles.

Release Restrictions

The Contractor shall not release SFPD Administrative Hold vehicles
that are impounded in accordance with the provisions of the Vehicle
Code, including Administrative Holds resulting from the SFPD's STOP
Program, until receipt of a written authorization for the release by the
SFPD.
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e The Contractor may proceed with the Lien Sale of the vehicle in
accordance with all applicable Lien Sale requirements, without written
SFPD release authorization. SFPD STOP Administrative Hold
vehicles must be held for at least 30 days prior to Lien Sale.

J. Vehicle Release Procedures

1.

Improper Disposal of Vehicles

a.

If, in violation of applicable law or this Agreement, the Contractor releases,
sells, disposes of, or otherwise loses possession of or is unable to locate
any vehicle that it has towed under this Agreement, notwithstanding any
other criminal or civil penalties levied by a court of law, the Contractor
shall have 60 days to resolve any Claim filed by the vehicle owner for
the loss of the vehicle.

. The Contractor must notify the SFMTA within 72 hours of any incidents

regarding loss of a towed vehicle due to any of the circumstances above.

Conditions for Dropped Tow Designation

Tow Truck Operator will conduct a Dropped Tow if the vehicle owner or
operator claims the vehicle before one or more of the following has occurred:

a.
b.

All required paperwork or electronic Records are complete

The Tow Truck Operator has completely attached the Tow Equipment to
the vehicle

The tow truck is in the lane of traffic and ready to drive to the appropriate storage
facility. has pulled away from where it was parked

Compensation for Dropped Tows

a.

The Contractor shall compensate the Tow Truck Operator 25% of the
base Tow Firm Fee (applicable to Light Duty, Medium Duty, or Heavy Duty
tow fees) the Tow Truck Operator would have received had the tow been
completed.

. The following conditions must be met to qualify for compensation of the

Dropped Tow fee:

i. The Parking Control Officer must be present before the Tow Truck
Operator or Tow Equipment makes contact with the vehicle

ii. The Tow Truck Operator or Tow Equipment makes contact with the
vehicle

iii. The Parking Control Officer or police officer has requested a dropped
tow

The Contractor and SFMTA shall develop a mutually agreed system to
track and monitor tows.

. The Contractor shall include in its monthly operational report all vehicle

drops.

4. Release Regulations
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Towed vehicles shall be released by the Contractor from impoundment in
accordance with the California Vehicle Code, and in accordance with such
rules and regulations implemented by authorized City agencies to the extent
they are consistent with the Vehicle Code.

Release Process

When a Customer arrives at the Customer Service Center to retrieve their
vehicle:

a.

The Contractor shall identify the requested vehicle by license number,
Vehicle Identification Number, vehicle make, date and location of tow or
from other information provided by the Customer.

. The Customer will be required to provide evidence satisfactory to the

Contractor’s personnel that she/he is the person entitled to receive the
vehicle. This shall include, but is not limited to, a key to the vehicle and a
valid operator’s license.

. The Contractor shall verify that the requested vehicle is registered as

defined by California law by reviewing registration tag.

. When the Contractor’s personnel is satisfied that the Customer is entitled

to the vehicle, the Contractor shall record the identity of the person, the
number and expiration date of the operator’s license, and collect
applicable fees. The Contractor shall then release the vehicle to the
Customer within one hour of the time the Customer begins the release
procedure.

If the vehicle is stored at the Long-Term Storage Facility, transportation to
that location will be provided by the Contractor at no charge to the
Customer during Long-Term Storage Facility business hours, or the
vehicle shall be delivered to the Customer Service Center within one hour
of payment of fees associated with vehicle tow.

The Contractor shall collect from the Customer not more than one
Transfer Fee.

. The SFMTA may require Contractor to verify valid insurance prior to

vehicle release.

6. Release Exceptions

a.

b.

In the event that the SFPD has identified, in writing or via a City-approved
electronic means, a vehicle as having a Police Hold, the Contractor shall
not release the vehicle without written or electronic authorization from the
SFPD.

The Contractor shall NOT return/release a vehicle if the vehicle has five or
more delinquent parking violations listed in the SFMTA computer
database (scofflaw) until those Citations are paid. Delinquent violations
are those Citations that have not been paid and are not scheduled for
administrative review or hearing by the SFMTA.
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c. The Contractor shall determine Citation status through authorized access
to the SFMTA's Citation Management System.

d. The Contractor shall refer the Customer to the SFMTA Customer service
center, at 11 South Van Ness Avenue, if the Customer wishes to dispute a
Citation.

e. If the Customer wishes to pay the Citations not required for release of a
vehicle, the Contractor shall accept payment, record the payment
immediately in the SFMTA'’s Citation Management System and release
the vehicle as described above.

7. Personal Property Releases

a. A Personal Property Release allows the Customer to enter the vehicle,
with the supervision of the Contractor, to obtain property from the towed
vehicle.

b. The Contractor's supervision shall include preparing a written inventory of
the items removed by the Customer. However, the Contractor has no
responsibility for assisting the Customer to remove personal property from
the vehicle.

c. The Contractor shall require the Customer to sign the inventory statement
listing the item(s) they removed from the vehicle, and shall file the
Personal Property Release data collected in the TVMS system or in a
paper file with a file name cross referencing the Tow Request ID in the
TVMS.

d. The Contractor shall only release personal property found within any
vehicle in its custody when it is satisfied that the Customer is entitled to
access the vehicle and only if its contents and the vehicle is not subject to
a Police Hold.

8. Valuation of Vehicles
a. Lien

I.  The Contractor shall have each impounded vehicle assigned a lien
category (Lien 1, Lien 2 or Lien 3 Vehicle) during vehicle intake, but in
no event, later than 72 hours after the vehicle's initial arrival at a
designated intake Facility. The Contractor shall assign a Lien
Category by accurately assessing the monetary value of each vehicle
under penalty of perjury as required by California Vehicle Code Section
22670(b).

ii. The Contractor shall comply with all state and local laws and
regulations applicable to notice and conduct of Lien Sales of vehicles,
including, but not limited to California Civil Code 8§ 3068-3074 and
Division 11, Chapter 10, Article 2 of the Vehicle Code (88 22650 et
seq.), and any successor statutes.

iii. The Contractor shall make a diligent effort to locate and contact the
owner and any lienholder(s) for each impounded vehicle, in
accordance with all state and local laws and regulations.



Vi.

Vii.

viii.

Appendix A — Towing Agreement Statement of Services
Page 27 of 53

The Contractor or its designee shall request vehicle ownership
information from the DMV for all vehicles stored at least 72 hours, and
shall, whenever ownership information is available, send lien notices to
registered owners, lien holders and legal owners identified by the DMV
between three and seven days from the date that the vehicle was
towed.

If the Contractor is able to ascertain the identity of the owner of the
vehicle and fails to send notice under this section within seven days of
the date that the vehicle was towed, the Contractor shall waive storage
fees for the vehicle for the eighth day of storage through the lien start
date.

The Contractor shall use an electronic means of communicating its
requests for vehicle license and ownership information to, and of
receiving responsive information from the DMV. Exceptions to the
deadlines for providing prompt notice of storage to vehicle owners
pursuant to this Section include:

e Vehicles subject to Investigative Holds.

Ownership information for these vehicles should be requested and
notices sent within 48 hours after the hold is released by the SFPD,
and storage charges shall begin to accrue as of the date of the
release of the hold.

e Vehicles identified as No ID vehicles pursuant to Section Il.1.5.b of
this Appendix A.

Ownership information for these vehicles should be requested and
not