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[Contract Amendment - TEGSCO, LLC, dba San Francisco AutoReturn - Vehicle Towing, 
Storage and Disposal Services for Abandoned and Illegally-Parked Vehicles - Not to Exceed 
$88.6 Million] 

Resolution approving the third amendment with TEGSCO, LLC, dba San Francisco 

AutoReturn, for services related to the towing, storage, and disposal of abandoned and 

illegally-parked vehicles, to increase the contract amount by $23.2 million for the first 

two years of the five-year extension for a total amount not to exceed $88.6 million to 

commence on April 1, 2021.  

WHEREAS, San Francisco Municipal Transportation Agency’s (SFMTA) towing 

program supports transit by maximizing traffic flow - especially during commutes hours - by 

removing abandoned vehicles that pose potential safety hazards, and collecting vehicles that 

are involved in accidents or used in the commission of crimes; the towing program supports 

City parking regulations that are essential for keeping the streets safe and clean, and that help 

to maintain parking availability for merchants and residents; and 

WHEREAS, In 2016, the SFMTA executed Contract No. 2014-48 with San Francisco 

AutoReturn for towing and storage of abandoned and illegally parked vehicles in the City; and 

WHEREAS, Since contract award, AutoReturn continues to meet or exceed contract 

requirements, and has maintained 24/7 assistance to the public in retrieving vehicles, 

assistance to SFMTA Enforcement and the Police Department in clearing illegally parked 

vehicles and vehicle safety hazards to facilitate traffic management and assist with transit 

reliability; and   

WHEREAS, AutoReturn, provides job stability to 58 employees, 20 of whom work 

under a collective bargaining agreement with Teamsters Local 665, and manages a network 
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of 11 towing firms with a pool of 65 drivers, a customer service center and two storage 

facilities; and  

WHEREAS, In 2016 the Board of Supervisors approved the five-year base term of the 

agreement in an amount not to exceed $65.4 million, and also authorized the Director of 

Transportation to extend the agreement for five additional years under his own authority; and 

WHEREAS, Funding for the extension years was not requested at the time of contract 

award, and is now needed to exercise and pay for the extension option; and 

WHEREAS, The SFMTA will extend the agreement for the five-year term ending March 

31, 2026 to lock in cost reductions negotiated with AutoReturn in anticipation of the full 

extension term previously approved by the Board of Supervisors; and 

WHEREAS, The COVID-19 pandemic has resulted in uncertainty in predicting long-

term budget needs; and 

WHEREAS, To give the SFMTA time to assess how the ongoing COVID-19  pandemic 

will impact the towing program costs, and re-evaluate program policies and funding as the 

City emerges from pandemic conditions, staff recommends that only the first two years of the 

extension be funded, for a total of $23.2 million; and 

WHEREAS, The Agency will return to the Board of Supervisors to request funding for 

the final three years of the extension that would begin April 1, 2023; and 

WHEREAS, The $23.2 million increase would raise the not to exceed amount of the 

agreement to $88.6 million; and 

WHEREAS, The license agreements associated with the tow agreement have clauses 

that automatically extend to match the agreement term; and 

WHEREAS, The Planning Department has determined that the actions contemplated in 

this Resolution comply with the California Environmental Quality Act (California Public 
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Resources Code, Sections 21000 et seq.), and said determination is on file with the Clerk of 

the Board of Supervisors in File No. ______; now, therefore, be it 

RESOLVED, That the Board of Supervisors authorizes the Director of Transportation of 

the SFMTA, on behalf of the City, to execute the third amendment with TEGSCO, LLC, dba 

San Francisco AutoReturn, for services related to the towing, storage, and disposal of 

abandoned and illegally-parked vehicles, to increase the contract amount by $23.2 million to 

fund the first two years of the five-year extension for a total amount not to exceed $88.6 

million; and, be it  

FURTHER RESOLVED, That the amendment shall be subject to certification as to 

funds by the City’s Controller, pursuant to Charter, Section 3.105, and, be it  

FURTHER RESOLVED, That within 30 days of full execution of the amendment by all 

parties, the final documents shall be provided to the Clerk of the Board for inclusion in the 

official file. 
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Item 8 
File 21-0175 

Department:  
Municipal Transportation Agency (MTA) 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution would approve the third amendment to the contract between San 
Francisco Municipal Transportation Agency (SFMTA) and TEGSCO, LLC, dba San Francisco 
AutoReturn (AutoReturn) for services related to towing, storage, and disposal of 
abandoned and illegally parked vehicles, increasing the not-to-exceed amount of the 
contract by $23,200,000, for a total not to exceed $88,600,000. 

Key Points 

• In 2016, the Board of Supervisors approved an agreement with AutoReturn to provide 
towing services, for a term of five years and an amount not to exceed $65,400,000, with an 
option to extend an additional five years. In February 2021, the SFMTA Board approved the 
third amendment to the agreement, exercising the option to extend and increasing the not-
to-exceed amount to $88,600,000. SFMTA has requested two years of spending authority 
to allow time for SFMTA to assess how COVID-19 impacts pre-pandemic towing program 
costs and to reevaluate the program’s policies and funding needs as the City emerges from 
sustained shelter-in-place conditions under the pandemic.  

• Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits 
those fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses 
AutoReturn for towing and related services, including a per tow charge paid to tow truck 
subcontractors. SFMTA rents a short-term facility for AutoReturn at 450 7th Street and a 
storage, office, and auction facility at 2650 Bayshore Boulevard in Daly City. 

Fiscal Impact 

• Actual and projected AutoReturn contract expenditures through March 2023 total 
approximately $88,154,960. In addition to the contract costs, the tow program costs 
include rent for the two facilities and SFMTA administrative costs. Over the initial five-year 
term and the first two years of the extension term, total actual and projected tow program 
costs are approximately $165,785,442 and revenues are approximately $123,879,825, for 
total net program costs to SFMTA of approximately $41,905,617.  

Recommendations 

• Amend the proposed resolution to (i) reduce the not-to-exceed amount of the contract by 
$400,000, for a total not to exceed $88,200,000, and (ii) request that SFMTA provides a 
comprehensive report on the tow program and cost containment strategies by March 31, 
2023.  

• Approve the resolution as amended. 
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MANDATE STATEMENT 

City Charter Section 9.118(b) states that any contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

 BACKGROUND 

In June 2015, the San Francisco Municipal Transportation Agency (SFMTA) issued a Request for 
Proposals (RFP) to select a towing service provider. TEGSCO, LLC, dba San Francisco AutoReturn 
(AutoReturn), which had provided the service since 2004, was deemed the highest scoring 
responsive and responsible proposer and was awarded a contract. In March 2016, the Board of 
Supervisors approved a five-year contract with AutoReturn, from April 2016 through March 2021, 
for an amount not to exceed $65,400,000, and an option to extend an additional five years 
through March 2026 (File 16-0134). Under the contract, AutoReturn provides customer service 
for towed vehicles, tow truck dispatching, vehicle storage, and lien processing and vehicle 
auctions. 

The AutoReturn contract has been amended twice. The first amendment, approved by the 
SFMTA Board in September 2016, allowed AutoReturn to use the short-term storage facility at 
450 7th Street. The second amendment, approved by the Director of Transportation in July 2019, 
documented service requirement adjustments to customer service and tow request response 
times and provided clarification on the process to calculate annual Consumer Price Index (CPI) 
increases for management and variable fees paid to AutoReturn. 

While the existing contract allows for SFMTA to extend the term five years through March 2026, 
the not-to-exceed amount of $65,400,000 does not provide sufficient funding for the contract 
extension term. In February 2021, the SFMTA approved the third amendment to the contract, 
exercising the five-year option to extend the term through March 2026 and increasing the not-
to-exceed amount by $23,200,000, for a total not to exceed $88,600,000. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve the third amendment to SFMTA’s contract with 
AutoReturn, increasing the not-to-exceed amount by $23,200,000, for a total not to exceed 
$88,600,000.1 

The proposed contract increase of $23,200,000 is intended to provide sufficient spending 
authority for the first two years of the extension term, through March 2023. SFMTA has 
requested two years of spending authority to allow time for SFMTA to assess how COVID-19 
impacts pre-pandemic towing program costs and to reevaluate the program’s policies and 
funding needs as the City emerges from sustained shelter-in-place conditions under the 

 
1 The resolution in File 16-0134 authorized SFMTA to exercise the five-year option to extend the contract, however 
Board of Supervisors approval is required to increase the not-to-exceed amount of the contract to fund the extended 
term.  
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pandemic. SFMTA intends to request spending authority for the remaining three years of the 
contract by March 2023. 

Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits those 
fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses 
AutoReturn for towing and related services, including a per tow charge paid to tow truck 
subcontractors. AutoReturn’s variable fees are adjusted annually based on the lesser of three 
percent or the Consumer Price Index (CPI). Fees charged to vehicle owners are set by SFMTA. 

SFMTA leases 556,055 square feet of space at a facility located at 2650 Bayshore Boulevard in 
Daly City. Under the contract, AutoReturn uses 330,771 square feet for storage and transfer of 
vehicles, public lien sale auctions, and office space. AutoReturn does not pay rent but pays all 
utilities, services, and security for the space. SFMTA also rents 450 7th Street for AutoReturn to 
use as its short-term storage facility. 

According to Mr. Steven Lee, SFMTA Streets Division Manager, AutoReturn has been meeting or 
exceeding performance measures for the contract. The three key performance measures are 
timeliness of revenue deposits into SFMTA’s account (within 24 hours), tow truck dispatch 
response times (35 minutes during peak commute hours and 25 minutes during non-peak hours), 
and customer service wait times (average of seven minutes). According to Mr. Lee, revenues have 
been deposited without any delays. Tow trucks have a 97 percent on-time rate, above the 90 
percent contract requirement, and the average customer service wait time is two minutes.  

FISCAL IMPACT 

The proposed third amendment would increase the not-to-exceed amount of the AutoReturn 
contract by $23,200,000, for a total not to exceed $88,600,000. According to Mr. Lee, actual 
expenditures through February 2021 total $63,251,753. Actual and projected expenditures are 
shown in Table 1 below. 

Table 1: Actual and Projected Contract Expenditures 

Year Management Fee Variable Fee Total Expenditures 

Year 12 $8,704,272 $4,413,678 $13,117,950 

Year 2 8,203,839 4,776,759 12,980,598 

Year 3 8,449,856 5,441,590 13,891,446 

Year 4 8,703,444 5,198,730 13,902,174 

Year 53 8,928,568 2,094,654 11,023,222 

Subtotal – Actual Expenditures $42,989,979 $21,925,410 $64,915,390 

Proposed Year 6 $8,468,188 $2,701,718 $11,169,906 

Proposed Year 7 8,722,233 3,347,431 12,069,664 

Subtotal – Proposed Expenditures $17,190,421 $6,049,149 $23,239,570 

Total $60,180,400 $27,974,559 $88,154,960 

 
2 The Management Fee in Year 1 includes $720,000 in rent payments for the 7th Street facility paid by AutoReturn 
and reimbursed by SFMTA because Caltrans, the landlord, was not compliant with Chapter 12B of the City’s 
Administrative Code. AutoReturn, which had previously rented the facility directly from Caltrans, paid eight months 
of rent until the City Administrator’s Office approved the Chapter 12B waiver, allowing SFMTA to assume the lease.  
3 Year 5 expenditures are a combination of actual expenditures through February 2021 ($63,251,753) and projected 
expenditures for March 2021 ($943,636). 
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Total actual and projected contract expenditures through March 2023 are approximately 
$88,154,960, or approximately $445,040 less than the not-to-exceed amount of $88,600,000 in 
the proposed third amendment. Therefore, the Budget and Legislative Analyst recommends 
amending the proposed resolution to reduce the not-to-exceed amount of the contract to 
$88,200,000, allowing sufficient funding authority for the contract. 

According to Mr. Lee, SFMTA expects to have received $97,435,112 in revenues from the tow 
program through the initial five-year term of the contract.4 Projected revenues for the next two 
years are approximately $26,444,713. According to Mr. Lee, the tow program is a cost-recovery 
program and funded by tow fee revenues and the SFMTA operating budget. SFMTA cannot make 
a profit from the tow program. Over the next two years, the projected net cost to SFMTA for the 
tow program, or costs minus revenues, is approximately $16,649,969. The total net cost through 
the seven years of the contract is projected to be approximately $41,891,662, as shown in Table 
2 below. 

Table 2: Tow Program Costs and Revenues 

Year AutoReturn 
Contract 

Rent SFMTA 
Administrative 

Cost5 

Total 
Program 

Cost 

Tow 
Revenues 

Net Program 
Cost 

Year 16 $13,117,950 $1,995,469 $9,247,156 $24,360,575 $20,769,426 $3,591,149 

Year 2 12,980,598 2,789,312 9,475,761 25,245,671 21,968,176 3,277,495 

Year 3 13,891,446 2,939,229 10,166,840 26,997,515 23,768,474 3,229,041 

Year 4 13,902,174 3,039,396 10,545,264 27,486,834 23,083,883 4,402,951 

Year 5 11,023,222 3,134,545 4,442,398 18,600,165 7,845,153 10,755,012 

Subtotal – Actuals $64,915,390 $13,897,951 $43,877,419 $122,690,760 $97,435,112 $25,255,648 

Proposed Year 6 $11,169,906 $3,257,017 5,879,716 $20,306,639 $11,810,943 $8,495,696 

Proposed Year 7 12,069,664 3,398,733 7,319,647 22,788,044 14,633,769 8,154,275 

Subtotal – Proposed $23,239,570 $6,655,749 $13,199,363 $43,094,682 $26,444,713 $16,649,969 

Total $88,154,960 $20,553,700 $57,076,782 $165,785,442 $123,879,825 $41,905,617 

 

Management Fee Costs 

According to Mr. Lee, the Management Fee was bid out as a flat fee to maintain a consistent level 
of service, rather than a negotiated amount based on costs to AutoReturn. Estimated 
Management Fee costs for the Proposed Contract Year 6 (April 2021 through March 2022) are 
shown in Table 3 below. 

 

 

 

 
4 Actual expenditures through February 2021 total $96,795,494, and projected revenues in March 2021 are 
$639,618. 
5 Administrative costs include SFMTA staff time, overhead, work orders, and credit card processing charges. 
6 As described in Footnote 2 above, the AutoReturn contract amount in Year 1 includes $720,000 for eight months’ 
rent paid by AutoReturn and reimbursed by SFMTA. 
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Table 3: Estimated Management Fee Costs, Year 6 

Item Cost 

Personnel (Including Overhead and Benefits) $5,728,774 

Security Services and Professional Fees 1,059,773 

Office and Network Infrastructure 509,891 

Storage Lot Equipment, Repairs, and Capital Improvements 499,893 

Other General and Administrative (Insurance, Utilities, Taxes, 
Damage Claims, etc.) 

419,910 

Profit 249,947 

Total Management Fee $8,468,188 

 

POLICY CONSIDERATION 

Tow Volume Reduction 

Due to the COVID-19 pandemic, AutoReturn’s tow volume has dropped from 45,210 tows for the 
period of March 2019 – February 2020 to 16,241 tows for the period of March 2020 – February 
2021. The reduction in tows has reduced revenue to SFMTA, which has had to subsidize the tow 
program at an amount of approximately $10,755,012 for Contract Year 5 (April 2020 through 
March 2021). According to Mr. Lee, SFMTA management directed towing to be suspended for 
72-hour violations, scofflaws (five or more unpaid citations), expired registration (extended tow 
threshold from six months to 12 months expired), booted vehicles, abandoned vehicles, 
commute lane violations, and yellow zone violations. A detailed list of tow volume by category 
for each year is shown in Attachment 1 to this report. 

Cost Containment 

SFMTA incurred a net program cost of $25.2 million over the initial five-year term of the tow 
program, which is funded through SFMTA revenues that would otherwise be available for transit 
operations and SFMTA projects. According to Mr. Lee, SFMTA has not increased tow fees to fully 
cover tow program costs because of Board of Supervisors policy direction to reduce fees. As an 
alternative to increasing tow fees, which tend to impact lower income residents more than other 
San Francisco residents, SFMTA should evaluate reduction in costs. 

The Budget and Legislative Analyst noted in our report to the March 2, 2016 Budget and Finance 
Committee that the management fee paid to AutoReturn was based on an estimated 44,000 
towed vehicles each year.  According to our March 2, 2016 report, because the tow fees charged 
to owners of vehicles are based on the tow program costs and the number of towed vehicles, if 
the number of towed vehicles decreases, SFMTA will have to consider increasing tow fees to 
cover program costs, including the management fee. In response, SFMTA told the Budget and 
Legislative Analyst that SFMTA had included a clause in the contract stating that should tow 
volume increase or decrease significantly, the SFMTA and AutoReturn will renegotiate the fixed 
management fee to ensure that the cost per tow to the public is not impacted. According to Mr. 
Lee, the contract clause was not intended to address temporary reductions in tow volume, such 
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as COVID-19, but sustained reductions in volume that would enable operations to be 
consolidated into a singular location where operating cost savings could be realized. The intent 
of the flat Management Fee and a Variable Fee was to ensure a stable operation to address 
fluctuations in tow volume. Due to COVID-19, SFMTA negotiated a five percent Management Fee 
reduction in FY 2021-22. According to Mr. Lee, AutoReturn operates on a slim margin and further 
reductions to the Management Fee would result in staff layoffs. Because of the increasing costs 
to operate the tow program, the Budget and Legislative Analyst recommends amending the 
resolution to request that SFMTA provides a comprehensive report on the tow program and cost 
containment strategies to the Board of Supervisors by March 31, 2023. 

RECOMMENDATIONS 

1. Amend the proposed resolution to reduce the not-to-exceed amount of the contract by 
$400,000, for a total not to exceed $88,200,000. 

2. Amend the proposed resolution to request that SFMTA provides a comprehensive report 
on the tow program and cost containment strategies by March 31, 2023. 

3. Approve the resolution as amended. 
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Attachment 1: Vehicle Tows by Category 
 

CATEGORY 
March 2019 – 
February 2020 

% of 
Total 

March 2020 – 
February 2021 

% of 
Total 

% 
Change 

ABANDONED  1,942  4.30%  740  4.56% -62% 

ACCIDENT  901  1.99%  740  4.56% -18% 

ARREST/INVESTIGATION/MOVING VIOLATION  1,172  2.59%  1,088  6.70% -7% 

CONSTRUCTION  1,969  4.36%  1,508  9.29% -23% 

COURTESY-DPT  262  0.58%  200  1.23% -24% 

COURTESY-SFFD  2  0.00%  4  0.02% 100% 

COURTESY-SFPD  5  0.01%  3  0.02% -40% 

DRIVEWAY  6,352  14.05%  3,908  24.06% -38% 

HAZARD  921  2.04%  679  4.18% -26% 

HIT & RUN  352  0.78%  366  2.25% 4% 

NON-TOW  564  1.25%  165  1.02% -71% 

OTHER  32  0.07%  44  0.27% 38% 

OTHER PARKING VIOLATIONS  1,738  3.84%  382  2.35% -78% 

OWNER REQUEST-SERVICE  21  0.05%  15  0.09% -29% 

OWNER REQUEST-TOW  131  0.29%  84  0.52% -36% 

RELOCATION  187  0.41%  106  0.65% -43% 

SCOFFLAW/CITATIONS  2,001  4.43%  58  0.36% -97% 

SCOFFLAW/CITATIONS/REGISTRATION  738  1.63%  20  0.12% -97% 

SCOFFLAW/NO VEHICLE ID  35  0.08%  33  0.20% -6% 

SCOFFLAW/REGISTRATION  3,044  6.73%  1,511  9.30% -50% 

SCOFFLAW/REGISTRATION/MOVING  114  0.25%  21  0.13% -82% 

SPECIAL EVENT  1,907  4.22%  876  5.39% -54% 

STOLEN RECOVERY  1,939  4.29%  2,713  16.70% 40% 

TOWAWAY - COMMUTE LANE  15,489  34.26%  616  3.79% -96% 

UNLICENSED/SUSPENDED LICENSE  943  2.09%  259  1.59% -73% 

YELLOW ZONE  2,449  5.42%  102  0.63% -96% 

TOTAL 45,210  16,241  -64% 
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Item 1  
File 21-0175 

Department:  
Municipal Transportation Agency (MTA) 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution would approve the third amendment to the contract between San
Francisco Municipal Transportation Agency (SFMTA) and TEGSCO, LLC, dba San Francisco
AutoReturn (AutoReturn) for services related to towing, storage, and disposal of
abandoned and illegally parked vehicles, increasing the not-to-exceed amount of the
contract by $23,200,000, for a total not to exceed $88,600,000.

Key Points 

• In 2016, the Board of Supervisors approved an agreement with AutoReturn to provide
towing services, for a term of five years and an amount not to exceed $65,400,000, with an
option to extend an additional five years. In February 2021, the SFMTA Board approved the
third amendment to the agreement, exercising the option to extend and increasing the not-
to-exceed amount to $88,600,000. SFMTA has requested two years of spending authority
to allow time for SFMTA to assess how COVID-19 impacts pre-pandemic towing program
costs and to reevaluate the program’s policies and funding needs as the City emerges from
sustained shelter-in-place conditions under the pandemic.

• Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits
those fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses
AutoReturn for towing and related services, including a per tow charge paid to tow truck
subcontractors. SFMTA rents a short-term facility for AutoReturn at 450 7th Street and a
storage, office, and auction facility at 2650 Bayshore Boulevard in Daly City.

Fiscal Impact 

• Actual and projected AutoReturn contract expenditures through March 2023 total
approximately $88,154,960. In addition to the contract costs, the tow program costs
include rent for the two facilities and SFMTA administrative costs. Over the initial five-year
term and the first two years of the extension term, total actual and projected tow program
costs are approximately $165,785,442 and revenues are approximately $123,879,825, for
total net program costs to SFMTA of approximately $41,905,617.

Policy Consideration 

• Because of the increasing costs to operate the tow program, the Budget and Legislative
Analyst recommends amending the resolution to request that SFMTA provides a
comprehensive report on the tow program and cost containment strategies to the Board of
Supervisors by March 31, 2023.

Recommendations 

• Amend the proposed resolution to (i) reduce the not-to-exceed amount of the contract by
$400,000, for a total not to exceed $88,200,000, and (ii) request that SFMTA provides a
comprehensive report on the tow program and cost containment strategies by March 31,
2023. 

• Approve the resolution as amended.
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MANDATE STATEMENT 

City Charter Section 9.118(b) states that any contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

 BACKGROUND 

In June 2015, the San Francisco Municipal Transportation Agency (SFMTA) issued a Request for 
Proposals (RFP) to select a towing service provider. TEGSCO, LLC, dba San Francisco AutoReturn 
(AutoReturn), which had provided the service since 2004, was deemed the highest scoring 
responsive and responsible proposer and was awarded a contract. In March 2016, the Board of 
Supervisors approved a five-year contract with AutoReturn, from April 2016 through March 2021, 
for an amount not to exceed $65,400,000, and an option to extend an additional five years 
through March 2026 (File 16-0134). Under the contract, AutoReturn provides customer service 
for towed vehicles, tow truck dispatching, vehicle storage, and lien processing and vehicle 
auctions. 

The AutoReturn contract has been amended twice. The first amendment, approved by the 
SFMTA Board in September 2016, allowed AutoReturn to use the short-term storage facility at 
450 7th Street. The second amendment, approved by the Director of Transportation in July 2019, 
documented service requirement adjustments to customer service and tow request response 
times and provided clarification on the process to calculate annual Consumer Price Index (CPI) 
increases for management and variable fees paid to AutoReturn. 

While the existing contract allows for SFMTA to extend the term five years through March 2026, 
the not-to-exceed amount of $65,400,000 does not provide sufficient funding for the contract 
extension term. In February 2021, the SFMTA approved the third amendment to the contract, 
exercising the five-year option to extend the term through March 2026 and increasing the not-
to-exceed amount by $23,200,000, for a total not to exceed $88,600,000. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve the third amendment to SFMTA’s contract with 
AutoReturn, increasing the not-to-exceed amount by $23,200,000, for a total not to exceed 
$88,600,000.1 

The proposed contract increase of $23,200,000 is intended to provide sufficient spending 
authority for the first two years of the extension term, through March 2023. SFMTA has 
requested two years of spending authority to allow time for SFMTA to assess how COVID-19 
impacts pre-pandemic towing program costs and to reevaluate the program’s policies and 
funding needs as the City emerges from sustained shelter-in-place conditions under the 

 
1 The resolution in File 16-0134 authorized SFMTA to exercise the five-year option to extend the contract, however 
Board of Supervisors approval is required to increase the not-to-exceed amount of the contract to fund the extended 
term.  
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pandemic. SFMTA intends to request spending authority for the remaining three years of the 
contract by March 2023. 

Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits those 
fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses 
AutoReturn for towing and related services, including a per tow charge paid to tow truck 
subcontractors. AutoReturn’s variable fees are adjusted annually based on the lesser of three 
percent or the Consumer Price Index (CPI). Fees charged to vehicle owners are set by SFMTA. 

SFMTA leases 556,055 square feet of space at a facility located at 2650 Bayshore Boulevard in 
Daly City. Under the contract, AutoReturn uses 330,771 square feet for storage and transfer of 
vehicles, public lien sale auctions, and office space. AutoReturn does not pay rent but pays all 
utilities, services, and security for the space. SFMTA also rents 450 7th Street for AutoReturn to 
use as its short-term storage facility. 

According to Mr. Steven Lee, SFMTA Streets Division Manager, AutoReturn has been meeting or 
exceeding performance measures for the contract. The three key performance measures are 
timeliness of revenue deposits into SFMTA’s account (within 24 hours), tow truck dispatch 
response times (35 minutes during peak commute hours and 25 minutes during non-peak hours), 
and customer service wait times (average of seven minutes). According to Mr. Lee, revenues have 
been deposited without any delays. Tow trucks have a 97 percent on-time rate, above the 90 
percent contract requirement, and the average customer service wait time is two minutes.  

FISCAL IMPACT 

The proposed third amendment would increase the not-to-exceed amount of the AutoReturn 
contract by $23,200,000, for a total not to exceed $88,600,000. According to Mr. Lee, actual 
expenditures through February 2021 total $63,251,753. Actual and projected expenditures are 
shown in Table 1 below. 

Table 1: Actual and Projected Contract Expenditures 

Year Management Fee Variable Fee Total Expenditures 

Year 12 $8,704,272 $4,413,678 $13,117,950 

Year 2 8,203,839 4,776,759 12,980,598 

Year 3 8,449,856 5,441,590 13,891,446 

Year 4 8,703,444 5,198,730 13,902,174 

Year 53 8,928,568 2,094,654 11,023,222 

Subtotal – Actual Expenditures $42,989,979 $21,925,410 $64,915,390 

Proposed Year 6 $8,468,188 $2,701,718 $11,169,906 

Proposed Year 7 8,722,233 3,347,431 12,069,664 

Subtotal – Proposed Expenditures $17,190,421 $6,049,149 $23,239,570 

Total $60,180,400 $27,974,559 $88,154,960 

 
2 The Management Fee in Year 1 includes $720,000 in rent payments for the 7th Street facility paid by AutoReturn 
and reimbursed by SFMTA because Caltrans, the landlord, was not compliant with Chapter 12B of the City’s 
Administrative Code. AutoReturn, which had previously rented the facility directly from Caltrans, paid eight months 
of rent until the City Administrator’s Office approved the Chapter 12B waiver, allowing SFMTA to assume the lease.  
3 Year 5 expenditures are a combination of actual expenditures through February 2021 ($63,251,753) and projected 
expenditures for March 2021 ($943,636). 
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Total actual and projected contract expenditures through March 2023 are approximately 
$88,154,960, or approximately $445,040 less than the not-to-exceed amount of $88,600,000 in 
the proposed third amendment. Therefore, the Budget and Legislative Analyst recommends 
amending the proposed resolution to reduce the not-to-exceed amount of the contract to 
$88,200,000, allowing sufficient funding authority for the contract. 

According to Mr. Lee, SFMTA expects to have received $97,435,112 in revenues from the tow 
program through the initial five-year term of the contract.4 Projected revenues for the next two 
years are approximately $26,444,713. According to Mr. Lee, the tow program is a cost-recovery 
program and funded by tow fee revenues and the SFMTA operating budget. SFMTA cannot make 
a profit from the tow program. Over the next two years, the projected net cost to SFMTA for the 
tow program, or costs minus revenues, is approximately $16,649,969. The total net cost through 
the seven years of the contract is projected to be approximately $41,891,662, as shown in Table 
2 below. 

Table 2: Tow Program Costs and Revenues 

Year AutoReturn 
Contract 

Rent SFMTA 
Administrative 

Cost5 

Total 
Program 

Cost 

Tow 
Revenues 

Net Program 
Cost 

Year 16 $13,117,950 $1,995,469 $9,247,156 $24,360,575 $20,769,426 $3,591,149 

Year 2 12,980,598 2,789,312 9,475,761 25,245,671 21,968,176 3,277,495 

Year 3 13,891,446 2,939,229 10,166,840 26,997,515 23,768,474 3,229,041 

Year 4 13,902,174 3,039,396 10,545,264 27,486,834 23,083,883 4,402,951 

Year 5 11,023,222 3,134,545 4,442,398 18,600,165 7,845,153 10,755,012 

Subtotal – Actuals $64,915,390 $13,897,951 $43,877,419 $122,690,760 $97,435,112 $25,255,648 

Proposed Year 6 $11,169,906 $3,257,017 5,879,716 $20,306,639 $11,810,943 $8,495,696 

Proposed Year 7 12,069,664 3,398,733 7,319,647 22,788,044 14,633,769 8,154,275 

Subtotal – Proposed $23,239,570 $6,655,749 $13,199,363 $43,094,682 $26,444,713 $16,649,969 

Total $88,154,960 $20,553,700 $57,076,782 $165,785,442 $123,879,825 $41,905,617 

 

POLICY CONSIDERATION 

SFMTA incurred a net program cost of $25.2 million over the initial five-year term of the tow 
program, which is funded through SFMTA revenues that would otherwise be available for transit 
operations and SFMTA projects. According to Mr. Lee, SFMTA has not increased tow fees to fully 
cover tow program costs because of Board of Supervisors policy direction to reduce fees. As an 
alternative to increasing tow fees, which tend to impact lower income residents more than other 
San Francisco residents, SFMTA should evaluate reduction in costs. 

The Budget and Legislative Analyst noted in our report to the March 2, 2016 Budget and Finance 
Committee that the management fee paid to AutoReturn was based on an estimated 44,000 

 
4 Actual expenditures through February 2021 total $96,795,494, and projected revenues in March 2021 are 
$639,618. 
5 Administrative costs include SFMTA staff time, overhead, work orders, and credit card processing charges. 
6 As described in Footnote 2 above, the AutoReturn contract amount in Year 1 includes $720,000 for eight months’ 
rent paid by AutoReturn and reimbursed by SFMTA. 
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towed vehicles each year.  According to our March 2, 2016 report, because the tow fees charged 
to owners of vehicles are based on the tow program costs and the number of towed vehicles, if 
the number of towed vehicles decreases, SFMTA will have to consider increasing tow fees to 
cover program costs, including the management fee. In response, SFMTA told the Budget and 
Legislative Analyst that SFMTA had included a clause in the contract stating that should tow 
volume increase or decrease significantly, the SFMTA and AutoReturn will renegotiate the fixed 
management fee to ensure that the cost per tow to the public is not impacted. According to Mr. 
Lee, the contract clause was not intended to address temporary reductions in tow volume, such 
as COVID-19, but sustained reductions in volume that would enable operations to be 
consolidated into a singular location where operating cost savings could be realized. The intent 
of the flat Management Fee and a Variable Fee was to ensure a stable operation to address 
fluctuations in tow volume. Due to COVID-19, SFMTA negotiated a five percent Management Fee 
reduction in FY 2021-22. According to Mr. Lee, AutoReturn operates on a slim margin and further 
reductions to the Management Fee would result in staff layoffs. Because of the increasing costs 
to operate the tow program, the Budget and Legislative Analyst recommends amending the 
resolution to request that SFMTA provides a comprehensive report on the tow program and cost 
containment strategies to the Board of Supervisors by March 31, 2023. 

RECOMMENDATIONS 

1. Amend the proposed resolution to reduce the not-to-exceed amount of the contract by
$400,000, for a total not to exceed $88,200,000.

2. Amend the proposed resolution to request that SFMTA provides a comprehensive report
on the tow program and cost containment strategies by March 31, 2023.

3. Approve the resolution as amended.



City and County of San Francisco 
Municipal Transportation Agency 
One South Van Ness Ave., ?th Floor 

San Francisco, California 94103 

Third Amendment 

Contract No. 2014-48 

TIIIS AMENDMENT (Amendment) is made as of April 1, 2021 in San Francisco, 
California, by and between TEGSCO, LLC., dba San Francisco AutoReturn (Contractor), and 
the City and County of San Francisco, a municipal corporation (City), acting by and through its 
Municipal Transportation Agency (SFMTA). 

Recitals 

A. City and Contractor have entered into the Agreement (as defined below). 

B. City and Contractor desire to modify the Agreement on the terms and conditions set forth 
herein to update certain standard contractual provisions, exercise the Agreement's option to 
extend its term for five years, ending March 31, 2026, and increase the amount of the 
Agreement by $23,200,000 to $88,600,000 to pay for the first two years of the extended 
term. 

C. Before the end of the second year of the extended term, pending availability of City funding, 
City intends to modify the Agreement again to increase the amount of the Agreement to pay 
for the last three years of the extended term. 

D. The Agreement was competitively procured as required by San Francisco Administrative 
Code Chapter 21.1 through Request for Proposal No. 2014-48, issued July 26, 2015, and this 
Amendment is consistent with the process. 

E. The City's SFMTA Board of Directors approved the Agreement, including the option to 
extend for up to five years by Resolution No. 16-024 on February 16, 2016; the Board of 
Supervisors approved the Agreement by Resolution No. 0099-16 on March 15, 2016. 

F. The two licenses that authorize Contractor's use, in connection with the Agreement, of the 
vehicle storage facilities at 2650 Bayshore Boulevard, Daly City, and 450 7th Street, San 
Francisco (respectively, Appendices D and F of the Agreement) provide that these licenses 
shall be automatically extended for the same period of the Agreement's extended term. 

NOW, TIIEREFORE, Contractor and the City agree as follows: 

Article 1 Definitions 

The following definitions shall apply to this Amendment: 



1.1 Agreement. The term "Agreement" shall mean the Agreement dated April 1, 
2016, between Contractor and City, as amended by the: 

First Amendment, dated October 1, 2016 and 
Second Amendment, date July 1, 2019 

1.2 Other Terms. Terms used and not defmed in this Amendment shall have the 

meanings assigned to such terms in the Agreement. 

Article2 Modifications to the Agreement 

The Agreement is modified as follows: 

2.1 Article 1 (Definitions). New Sections 1.14 and 1.15 are added to Article 1 of the 
Agreement to read as follows: 

1.14 "City Data" or "Data" means all data given to Contractor by City in the 

performance of this Agreement. 

1.15 "Confidential Information" means confidential City information 

including, but not limited to, personally-identifiable information (PII), protected 
health information (PHI), or individual fmancial information (collectively, 
"Proprietary or Confidential Information") that is subject to local, state or federal 

laws restricting the use and disclosure of such information, including, but not 
limited to, Article 1, Section 1 of the California Constitution; the California 
Information Practices Act (Civil Code § 1798 et seq.); the California 
Confidentiality of Medical Information Act (Civil Code§ 56 et seq.); the federal 
Gramm-Leach-Bliley Act (15 U.S.C. §§ 6801(b) and 6805(b)(2)); the privacy and 

information security aspects of the Administrative Simplification provisions of 
the federal Health Insurance Portability and Accountability Act ( 45 CFR Part 160 
and Subparts A, C, and E of part 164); and San Francisco Administrative Code 
Chapter 12M (Chapter 12M). 

2.2 Section 2.1 of Article 2 (Term of Agreement). Section 2.1 of the 
agreement is replaced in its entirety to read as follows: 

2.1 The term of this Agreement shall commence on April 1, 2016, and 

expire March 31, 2026, unless earlier terminated as otherwise provided herein. 

2.3 Section 3.3.1 (Payment). Section 3.3.l of the Agreement is replaced in its 
entirety to read as follows: 



3.3.1 Payment. Contractor shall provide an invoice to the SFMTA on a monthly basis 
for Services completed in the immediately preceding month, unless a different schedule 
is set out in Appendix B, "Calculation of Charges." Compensation shall be made for 
Services identified in the invoice that the SFMTA' s designee, in his or her sole 

discretion, concludes has been satisfactorily performed. Payment shall be made within 
30 calendar days of receipt of the invoice, unless the City notifies the Contractor that a 
dispute as to the invoice exists. In no event shall the amount of this Agreement exceed 
$88,600,000 (eighty-eight million, six hundred thousand dollars). The breakdown of 
charges associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
In no event shall City be liable for interest or late charges for any late payments 

2.4 3.6 (Withholding). A new Section 3.6 is added to the Agreement to read 
as follows: 

3.6 Withholding. Contractor agrees that it is obligated to pay all amounts due 
to the City under the San Francisco Business and Tax Regulations Code during the term 
of this Agreement. Pursuant to Section 6.10-2 of the San Francisco Business and Tax 
Regulations Code, Contractor further acknowledges and agrees that City may withhold 
any payments due to Contractor under this Agreement if Contractor is delinquent in the 
payment of any amount required to be paid to the City under the San Francisco Business 
and Tax Regulations Code. Any payments withheld under this paragraph shall be made 
to Contractor, without interest, upon Contractor coming back into compliance with its 

obligations. 

2.5 Section 4.6 (Assignment). Section 4.6 of the Agreement is replaced in its entirety 
to read as follows: 

4.6 Assignment. The Services to be performed by Contractor are personal in 
character. Neither this Agreement, nor any duties or obligations hereunder, may be 
directly or indirectly assigned, novated, hypothecated, transferred, or delegated by 
Contractor, or, where the Contractor is a joint venture, a joint venture partner, 
(collectively referred to as an "Assignment") unless first approved by City by written 
instrument executed and approved as required under City law and under the policy of the 
SFMTA Board of Directors. The City's approval of any such Assignment is subject to the 
Contractor demonstrating to City's reasonable satisfaction that the proposed transferee is: 
(a) reputable and capable, financially and otherwise, of performing each of Contractor's 

obligations under this Agreement and any other documents to be assigned, (b) not 
forbidden by applicable law from transacting business or entering into contracts with 
City; and ( c) subject to the jurisdiction of the courts of the State of California. A change 
of ownership or control of Contractor or a sale or transfer of substantially all of the assets 
of Contractor shall be deemed an Assignment for purposes of this Agreement. Contractor 

shall immediately notify City about any Assignment. Any purported Assignment made 
in violation of this provision shall be null and void. 



2.6 Section 10.11 (Limitations on Contributions). Section 10.11 of the Agreement 
is replaced in its entirety to read as follows: 

10.11 Limitations on Contributions. By executing this Agreement, Contractor 
acknowledges its obligations under section 1.126 of the City's Campaign and 
Governmental Conduct Code, which prohibits any person who contracts with, or is 

seeking a contract with, any department of the City for the rendition of personal services, 
for the furnishing of any material, supplies or equipment, for the sale or lease of any land 
or building, for a grant, loan or loan guarantee, or for a development agreement, from 
making any campaign contribution to (i) a City elected official if the contract must be 
approved by that official, a board on which that official serves, or the board of a state 
agency on which an appointee of that official serves, (ii) a candidate for that City elective 
office, or (iii) a committee controlled by such elected official or a candidate for that 
office, at any time from the submission of a proposal for the contract until the later of 

either the termination of negotiations for such contract or twelve months after the date the 
City approves the contract. The prohibition on contributions applies to each prospective 
party to the contract; each member of Contractor's board of directors; Contractor's 

chairperson, chief executive officer, chief financial officer and chief operating officer; 
any person with an ownership interest of more than 10% in Contractor; any subcontractor 
listed in the bid or contract; and any committee that is sponsored or controlled by 
Contractor. Contractor certifies that it has informed each such person of the limitation on 
contributions imposed by Section 1.126 by the time it submitted a proposal for the 
contract, and has provided the names of the persons required to be informed to the City 
department with whom it is contracting. 

2.7 Article 14 (Management of Private, Proprietary or Confidential Information 
and City Data). A new Article 14 is added to the Agreement to read as follows: 

Article 14 Management of Private, Proprietary or Confidential 
Information and City Data. 

14.1 Protection of Private Information. If this Agreement requires City 
to disclose "Private Information" to Contractor within the meaning of San 
Francisco Administrative Code Chapter 12M, Contractor and subcontractor shall 
use such information only in accordance with the restrictions stated in Chapter 
12M and in this Agreement and only as necessary in performing the Services. 

Contractor is subject to the enforcement and penalty provisions in Chapter 12M. 

14.2 Confidential Information. In the performance of Services, 
Contractor may have access to City's proprietary or Confidential Information, the 
disclosure of which to third parties may damage City. If City discloses proprietary 
or Confidential Information to Contractor, such information must be held by 
Contractor in confidence and used only in performing the Agreement. Contractor 
shall exercise the same standard of care to protect such information as a 



reasonably prudent contractor would use to protect its own proprietary or 
Confidential Information. 

14.3 Access to City Data. City shall at all times have access to and 
control of City Data, and shall be able to retrieve it in a readable format, in 
electronic form and/or print, at any time, at no additional cost. 

14.4 Use of City Data and Confidential Information. Contractor 
agrees to hold City's Confidential Information received from or created on behalf 
of the City in strictest confidence. Contractor shall not use or disclose City's Data 

or Confidential Information except as permitted or required by the Agreement or 
as otherwise authorized in writing by the City. Any work using, or sharing or 
storage of, City's Confidential Information outside the United States is subject to 
prior written authorization by the City. Access to City's Confidential Information 
must be strictly controlled and limited to Contractor's staff assigned to this project 

on a need-to-know basis only. Contractor is provided a limited non-exclusive 
license to use the City Data or Confidential Information solely for performing its 
obligations under the Agreement and not for Contractor's own purposes or later 
use. Nothing herein shall be construed to confer any license or right to the City 
Data or Confidential Information, by implication, estoppel or otherwise, under 
copyright or other intellectual property rights, to any third-party. Unauthorized 
use of City Data or Confidential Information by Contractor, subcontractors or 
other third-parties is prohibited. For purpose of this requirement, the phrase 
''unauthorized use" means the data mining or processing of data, stored or 

transmitted by the service, for commercial purposes, advertising or advertising­
related purposes, or for any purpose other than security or service delivery 
analysis that is not explicitly authorized. 

14.5 Disposition of Confidential Information. Upon termination of 
Agreement or request of City, Contractor shall within 48 hours return all 
Confidential Information which includes all original media. Once Contractor has 
received written confirmation from City that Confidential Information has been 
successfully transferred to City, Contractor shall within ten business days purge 
all Confidential Information from its servers, any hosted environment Contractor 
has used in performance of this Agreement, work stations that were used to 
process the data or for production of the data, and any other work files stored by 
Contractor in whatever medium. Contractor shall provide City with written 
certification that such purge occurred within five business days of the purge. 

14.6 Notification of Legal Requests. Contractor shall immediately 
notify City upon receipt of any subpoenas, service of process, litigation holds, 
discovery requests and other legal requests (Legal Requests) related to all City 

Data given to Contractor by City in the performance of this, or which in any way 
might reasonably require access to City Data, and in no event later than 24 hours 



after it receives the request. Contractor shall not respond to Legal Requests 
related to City without first notifying City other than to notify the requestor that 
the information sought is potentially covered under a non-disclosure agreement. 
Contractor shall retain and preserve City Data in accordance with the City's 

instruction and requests, including, without limitation, any retention schedules 
and/or litigation hold orders provided by the City to Contractor, independent of 
where the City Data is stored. 

Article3 Effective Date 

Each of the modifications set forth in Section 2 shall be effective on and after the date of 
this Amendment. 

Article 4 Legal Effect 

Except as expressly modified by this Amendment, all of the terms and conditions of the 
Agreement shall remain unchanged and in full force and effect. 



IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 
San Francisco 
Municipal Transportation Agency 

Jeffrey P. Tumlin 
Director of Transportation 

Authorized By: 

Municipal Transportation Agency Board of 
Directors 

Resolution No: __________ _ 

Adopted: __________ _ 

Attest: ____________ _ 

Christine Silva, Secretary 

Board of Supervisors 

Resolution No: -----------

Adopted: ___________ _ 

Attest: --------------
Clerk of the Board 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: _____________ _ 

Isidro Jimenez 
Deputy City Attorney 

n: \ptc\as2021\I000468\01505688.docx 

CONTRACTOR 
TEGSCO, LLC., dba San Francisco 
Auto Return 

John Wicker 
President and CEO 

City Supplier Number: 11631 
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City and County of San Francisco 
Municipal Transportation Agency 
One ·South Van Nes~s Ave~ ·7th floor 
Sart Francis·co, California 94103' 

Agreement between the City and County of San Francisco and 
TEGSCO, LLC. dba San Francisco AutoReturn 

Contract No. SFMTA-CCO No. 15-1349 

This Agreement is made this first day of April, 2016, in the City and County of San 
Francisco, State of California, by and between TEGSCO, LLC, dba San Francisco 
AutoRetutn, 2650 Bayshore Blvd, Daly City, CA,. 94015, ("Contractor('.) and City. 

Recitals 

A. WHEREAS, The City, through the San Francisco Municipal Transportation Agency 
("SFMTA"), is responsible for f!la!ntaining clean,, safe.am;I f1:1nctional streets for the 
public's use, for maximizing the amount of on-street parking in the City and for 
managing traffic congestion. 

B. WHEREAS, Efficiently controlling and removing illegally-parked and abandoned , ' ' 

vehicles is ·cnti€:'al tQ· these tt:oiree mandates. 

C. WHEREAS, Contractor support is needed to perform these functions, and to 
conduct lien sale auctions for towed vehicles that have not been claimed by their 
owners; and 

D. WHEREAS, The SFMTA issued a Request for Proposals (RFP) on June 26, 2015, 
and selected Contractor as the highest qualified proposer pursuant to the RFP; and 

E. WHEREAS, The Local Business Entity (LBE) subcontracting participation 
requirement for this Agreement is 20%; and 

F. WHEREAS, Contractor represents and warrants that it is qualified to perform the 
Services required by City as set forth under this Agreement. 

Now, THEREFORE, the parties agree as follows: 

Article 1 Definitions 

The following definitions apply to this Agreement, including Appendix A, 
"Statement of Services": 

SFMTA P-600 (1-16) 
[C&P Staff member's Initials] 

1 April 1, 20.16 
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.1.2 - . "CCO" means SFMTA ~.ont~~ct Compli(jlflC~ Qffi<;:e. _ . . · . . .,, 

1.3 "'City'' br ''the City" means the City and aounfy of San Francisco, ·a 
municipal corporatJori! ~ctjng .b.¥ C!Qtj· through iis rv,un,icipal trqQ!}P.grtation Agenc¥ 
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1.4 "CMD" means the Contract Monitoring Division of the City. 

1.5 "Contractor'' means TEGSCO, LLC., dba San Francisco 
AutoR~turn, 2Q50 ~ayshore Blv,d, Daly City, CA, 94015. 1 

' 1.6· ·"C&P" means SFMTA Contracts and Procdrerherit 
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Facility, and to conduct Lien Sales. 

~'It'"' • t ·' " I 'I 1, 

1.9 "Mandatory City Requirements" means those City laws set forth in 
the San Francisco Muiiici(:ial :code, incll:Jding the· du.ly authorizefai rules, regulations, and 
guidelines'-im'plementin~fsuch laws that impose specific duties ahd obligations upon ' 
Contractor:' ~ · , • , Ir 

.... , 
1 

.... l ' ~ - f t_J ~J 1, r h ; ""~' I ') 1 

1 ~ 1 O "~arty'' and "Parti~s" mE;!an thy qity anq Contractor either 
~- J I, • - ~°JI • ' I • •. j ' 

collectively pr indJy;t9u.all~.. ' \ ' r,} 

"Primary Storage f.acility" means the facility where towed vehicles are { 
deposit~d imm~diately after tow and stored·until.they are either claimed by.the · 

- · Gustomer o_r transf~~red to the Long-lerm .Storage Facility 1 • • 

I ,·1 .11 ' "~ecordsh ' rftean th•e documents Contractor is required to create 
and maintain· under tliis Agree'rhent, including out not limited to: '(1') 1com·p·Iete and · 
accura't~ books·, accounts and ddcum~ntaticiri of finahciai transactio~s relating to all i 

items of income received and' ~xpens'es incu~ed in t~e performance of this .Agre~ment; 
(2) documentation of all vehicles towed; (3) dd'curheritation 6'f all vehicles stored; (4) 
documentatio·n.of all Claims.r (5)'all Monthly. Management Reports and 1otf;1er reports. 
Contractor is required .to submit to City; (6) charts and diagrams of.any property .•J 

licenseq to C9~tr~ctor b~ C(itY,l~o- f~lfjll t.h~ ~blig~t~~ns of thi~ ,Ag.~~em~nt; (7) oth~r 
docu.rnents

1
9,r1.rep?rts as <?ity m0~y. r~,ql:lif~ ;CQ~tragtorto pr,.0~4ce. in)~e cou~~~ of 

1 
_ 

• ·1 11' 
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performing work under the Agreement and (8) the Records described in Section 13 of 
Appendix A. · 

.,,..j ... ._ j .. i ... :...J' It - ' ' ' t 

1.12 "Services" means the work performed by Contractor ~ndyr, thil? L , 

Agreement as specifically described in the "Statement of Services" attached as 
Appendix A, including all servic0's, labor, supervision, materials, equipment, actions and 
oth~r re,q4_irements to be perfprrned and ,furnished by Contractor under this Agreement. . 

1.131 ·· "San Francisco ·Municipal Transportation Agency" or "SFMT Ar 
means the agency of the City with jurisdiction over all surface transportation in San· 
Francisco. ~ ,. ,, I 

' . ..· .. Article 2 ,r~:rerm of the Agreement ... 
2.1 The term of this Agreement shall' commence on the latter of: (i) April ' 

1, 2016; or (ii) the Effectiy~, Date;!, and expire March 81, ?021, unless earlier terminated 
as otherwise provided herein. 

.. j ' ' • : ' 

2.2 The City has the option to renew, the Agreement f<?r.a peJ:iod qf up to 
five years. The City may extefld this Agre_emen~ beyond the expiration date by 

• • * .. 

· exercising_an option at the City's sole and aosolute discretion and oy modifying this 
Agre'~ment as provided in Section 11.5, "Modification of this A~reement.'r · · .-< 

Article 3 . Financial Matters 
f_ ,. r• ; -

, ~.1 Ceftifi~ation of Funds; B4~get and Fiscal Provisions; 
Termination i_n the Event of Non-Appropriation.-T.his Agr.~.~mer,i~ is subjeGt to the 
budget and fiscal provisions of the City's Charter. Charges will accrue only after prior 
written authoriza~ion ce~ifie~ py the Co,ntroller, an.~ the .am~unt of Qity's oblig~tion 
hereunder shall not at any time exce~ed the amount certified for the purpose and period 
stated in such advance authorization. This Agreement will terminate wi'thout penalty, · 
liability or expense of any: kind to City· at the end of any fiscal year if funds are not 
appropriated for the next succeediAg·fiscal year. If funds are appropriated for a .p0rtion 
of the fiscal year, this Agreement will terminate, without penalty, liability or expense of 
any !<ind at the end of th

1
e term .for whic.~ func;t~. are appropri~t~d. Cify has no opJi~ation 

to make approP,riations for this Agreement in, l,ieu of. appropri~tic;ms for new or oth~r . 
agreements. City buRget 9ecision~ are subjectrto the discr~tion of the rylayo~ and the 
Board of S~pe!Yisors. yqntractor's assumption of risk of p.os~lble non-appropriation is 
part of the consi?e,ration for ~his Agre~f11~nt. . . 

THIS SECTION.C0NTROLS AGAINST ANY AND ALL OTHER PROVISIONS' 
OF THIS AGREEMENTi · · ' • . . ,• 

3.2 ' Guaranteed Maxi.'num Costs'. The City's. payment obligation to 
Contractor cannot at' any time exceed the amount certi fiect by City's 'Controller.for the 
purpose and period stated in such certification. Absent an authorized Emergency per 

SFMTA P-600 (1-16) 
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the City Char\er or applicable .Code, no City representative is a1:1thorized to offer or 
promise, nor is the City reqµ jr,ed to honor, ~ny off~red or promi~eq payrpents to· 

1 

Contractor unct.er this Agreement ip excess of the certified maximum ~ll]O~nt without the 
Controller haVihg first certified the additional promised amount and the P~tties having 
modified this Agreemetlt .as provided in Section 1 ·1.5, "Modification of this Agreement." 

'3.3 ' l if' . ,1' 
Compensation. 

~· 
, 3.3.1 P~yment. Contract9r.shall proyide an invpi_c;:e to the ,SFMTA on a 

monthly basis for Service~ completed in the imm~djate . Pr~ceding , mqoth, tmless a 
different SGhedule is set put in Appendix B, "Calculation of Charges." Compensation 
shall be matle fo~ s'~rvices identified in th~ invoice that the SFMTA's designee, in his or 
her sole discretion, 'cbriclud.es has been satisfactorily performed. Payment shah b~ 

') I d '°"I I .._ 

made within 30 calendar days of receipt of the invoice, unless 'the 'City notifies the 
Contractor that a disp'&te as to th..:e' lhvoice"exists. 

1

ln no event shall the amount of this 
Agreement 'e·xceed $6S,400,000 (sixty five million, four.hundred 'thousand doitars). The 
breakdown of charges associat~d with this ~Agreem~nt appears in Appendix B, 
"Calculatien of Gharges;" attached hereto and incorporated by reference as though 
fully set forth 'hereifl. In no event shall City be liable for iritei'est o·r late charges·for any 
late payments. , · ' 

3.3.2 Withhold Payments. If Contractor fails to p'rovide Services in 
\ • I ,. \ I , 

accordance with Contractor's obligations under this Agreement, other thah those 
described in.Appendix C: "Schedule of Liquidated Damages," the Cify may withhold 
any an'a all payments due Contractor until such failure to pefform is. cured, a'"!d · 

r t • ~ • r ~ • I \ I 1. 

Contractor shall not stop work as a result of City's withholding of payments as provided 
, - ' ;; .. 

herein. .. ' 

3.3.~ lnvo,ic~ ,format. Invoice!:? furnished by Contr,actor under this 
Agreement must be !!1 a form ac~eptable tp th~ Gor:itro.ller and qty, and must include a­
unique invoice number. Payment shall be made by City to Gont_ractor at .tt}e ,address . 
specified in Section 11.1, "Notices to the Parties," or in such alternate manner as the 

\r" ' I "" l • , , 

Pqrties have '"'mutually agreed. upon In writing. · . 
•"-,. •-), ~. " I . • - .. I • 

~.~.4 LBE Payment. Contractor; mu~t submJt all required CMD payment 
fqrm~ to enable CCO to monitor Co'"!tracto~s 9omplia11ce with the LBE f?Ubcontr~pting 
comr:nitments in this Agreement. Gontr9(;:tor shall pay its LBE subcontractors befor,e . 
three workingtday§ after receivi,ng payment frqm SF,MliA except as otherwise 
authorized by the ~~E Ordina11c~ .. The ·Copt~9ller is nqt.authorized to pay.invoices 
submitted by Cc;m~r~ctor prior to CQ11tractor's submission of all requireg ,CMO payment 
forms. Failure to.suqrr:iit a!I req~ire~ C~D pfiyment forms with ea~h P.ayment request 
may re~ult· in the ControJler withholdi.ng 20% of tbe pjiyment due pursu~nt to that 
invoice until the, i:,equired C~MD Rayment fprms are p(ovided. Follo~ing SFMTA's 

) . I ' 
• I 'f ·' 
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payment of an invoice, Contractor has 1 O calendar days to submit a CMD Form 9 
Payment Affidavit verifying its payments to' LBE subcontractors. 

3.3.5 Ge~ing PaicJ for G~Qds and/.or Servi~es from the City. 

(a)· Alb '6ity vendors receiving new contracts, contract renewals, · 
or contract extensions must sign up to receive electronic pay,ments through Paymode-, ~ 

X, the City's third party service that provides Automated Clearing House 
(ACH) payments. Electronic payments are processed every business day and are safe 
and secure. To sign up for 'electronic payments, visit www.sfgov.org/ach. 

th) The following inform'ation'.is required to sign ~p: (i) The 

enroller must be thei~ co,r:ripany's a1,1thori;z~d financial represent~W(e, (ii). ~he 'company',s 
legal name, main telephone number and all physical and remittance addresses used 

' 4 I , I 0 :t "l j. 

by the comp~ny, (iii) the company's U.S. federal. employer identification numb~r 
(EIN)' or Social Security nu~Qe~ (if they are a sole proprietor), a11d (iv) the company's . . ' 
bank account information, including routing and account numbers. 

j ~ I ·I 

3.4 " Audit and Inspection of Records. Contractor agrees to mahiltain 
and make ,available-to the City, during regular business hours, accurate•books and 
accounting records relating to its Services. Contractor will permit City to audit, examine 
and make excerpts and transcripts from such books and records, and to make audits of 
all invoices •. m~terials, 

0

payroll~. records or personnel ard other data related to all ot~~r 
matl;ers covered by this Agreement, whether funded in whole or in part 1,mder tfiis 

. ., , (_ i .J ' 

Agreement. Contractor shall ma~ntain ~u?h d:ata and records in an acces~ible lo~~tion 
and condition for a period of not fewer than five yE,:1ars after fi11al payment under this 

• 'I , • t ~ ,. : •• 

Agreement or until after final audit has been resolved, whichever is later. The State of 
California or any Federal agency having an interest in the subject matter of this 
Agreement shall have 'the same rights as conferred upon City by this Section. 
Corttrabtor stiall include the same audit and inspection rights and record retention 
requirements in all subcontracts. 

3.5 Submitting False Claims. Tl;le full text of San Francis~o 
'' 

Administrative Code Chapter 21, Section 21.35, including the enforcement and penalty 
provisions, is incorporated into this Agreement. Pursuant to San i=tahcisco 
Administrative' Code §21.35, any contractor or subcontractor who submits a false claim 
shall'be liable to·the City for the statutory penalties sefforth in that section. A contractor 
or subcontractor will be deemed to have submitted a 'false claim to the 'City if th'e ' 
contractor or subcontractor: (a) knowingly presents or causes to be presented to an 
officer or employee of the City a false claim or request for payment 6r approval; 
(b) knowingly makes, uses, or causes to be made or used a false record or statement to 
get a false claim paid or approved by the City; (c) conspires to defraud the City by 
getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes 
to be made or used a false record or statement to conceal, avoid, or decrease an 

SFMTA P-600 (1-16) 
[C&P Staff member's Initials] 

5 April 1, 2016 
n:\ptc\as2016\l 000468\0 I 075496.doc 



obligqtion ~o pay c;>r ,tran~mit money <;>q:>,r~p~rty to the City; or (e) i~1 ~ ,b~\..n~ti~i~~ .. of an 
inadve'"rt~nt subf11Jssj9n of a.,f~ls.~- clai.m to 1t'1e QiW., subsegu~nt.ly r~H~Gqv_!3r~ ..tne; fa.lsity of 
t~~ .claim_, al")d fai.ls~to pisclo~e th~ f~ls~1 qlail")1 to .the Ci_ty ~ithin ,~"~e~~Qfl?Rl.~ 1tip:i,~ after 
discoy~ry qf,tt:le false clai l1jl-. ... .::iL ·.' :'. •f . , ... , .. 1::'.'~~n, .. 1 ·if~· 

Article 4 Services and Resources r ,•i, · · 

4~ 1 r". ·Seriices Contractor Agree~· to Peiftfthi·: eontra¢te?-ragfees to 
perform the Ser-Vices provided' fof iri Appendix A." 'Officers·· ana employees· of the· City . 
are not ·authorized to re'quest, and the City is not requited tof reimburs~ tiie· Gentractor ·· 
for, Services·oeyond tne Statement of Sel"Vices listed iA Appe·ndix 'A, ;ui!lless Appendix A 
is modified· as provided in Section ~11.5, "Modification of'. thfs Agreementi. '· · · 1 ~ ,: ' '. •• • 

. .\ , .r-' =--1 1 i -:~ ~~- .. · 1t.. 1. ~·~, • 1 
f L .... ·'·l .'.~""~ ~ "lo~S·t~f\·, ..... ;.: ~, >I •• 

, ;t 4::_~ . _ <:l4~h_fie~, ~~ersorm~\: 9or.Plrfl.ctc;>r .s~.~~, 4W1z~ o~~·; 'W!-~JP.~~~.rt : _ , 
personnel under the supervision ~f, <.and in ~he emplqyrneht or, <?qn~~a¢.t9f iC <;>,r . . . I I 

Contractor's authorized subcontractors) to perform the Services. Contractor will comply 
with Cifyis reasoriable 1fequests reg~rding ·assigmnent arid/or remova·1 of personnel, but 
all persohriel, including·tftose' assi~neC:t- af City's request, must be superVi~ed by ' .. 
Contractor. Contractor shall commit adequate resources to allow timely completion ·1 

within the 1pfdject schedule 'specified iriithis 'Agreement I . OJ 

( •• ,. - t • I • 1 " I .r I ~ • - ' • I I 1
1 j 

. ~r.~ 1 , De~.i,9n~t~d. F~fH~~le!i , Cqr~ractor sh_~ll p~rfo.rrlJ the Servi~~~ . . 
requ~~edJu~g~r .t~is Agref3":'~nt at the Prirn~ry ~nd l,..ong~term St9r~ge f~.~ilitie~, w~ich 
shall be !oc~t~p on_ P.r~mises designated py City -

I 1 '1\, :J 1 .. ti l 

4.3.1 Long·ttttrm Storage_ Facility: As of the, Effective G>atEM>f this 
Agreement, the Gity,.designatesr2650;E~aysfilore Boulevard, Baly City, California as the 
site 1of. tHe Long-term Storage Facility. C!;cmtract0r shall-operate.the Long-term Storage 
Facility from 2560 Bayshore Boulevard io accordance with the te·rms and1 eonditions of 

the Revocab.le ~i~_e9~~ !P f;:1~t~~1~n<;f f ~se Pf~Pe~ at 4~50 Bay~hore, Boulevard ("the 

2650 B~~snor~ .~i¥¥q~e:_:)1, wtii~h. ~1 ~tt~che.~, b~ret9 a~ Appendix. p. ~~~is i.~:?ior~q~~~~d 
by ~ef~re_n?e .. ~s th.ouQtt tuUy SE;!t !o.i:t~ __ her~i'1· ~t a~nY, ti~.eJ d_~in~ th~ Term of thj~ , .. 
Agreem~nt1 City may, at its sole ,ane;t .absqtµte discretion, designa.te a new facility to 

• ~ 1~• ,~ k I f I 
1 t a, ~ J " ~ + JJ • • I f ~ J 

s~~e ~as th~ ~gpg,-:ter~ ,st~r.~g7 : ~api~ ity, an~ rn?Y requi.r~ Ciornractqr .t9. r?!?c~1~ ~to that 
facility i.ft acc'?i~~allfl(. "'{it~ ~~ ... ~ ierps ~nd cQnditiom~ 9f the .?6q0 B~y~hc;>re License. · . 

, \·. 4.3.2 Primary Stor;age Facility. As, of the Effective Date of this ... ·~ 
Agreement1 the~ City designates 450 7th Street, San F,rancisco, California• ~the "7th St. 
Site") as the site of the Primary Storage Facility. The parties acknowledge that 
Contractor currently occupies 450 ~t~7§t~eyt qn .8,,'J1?J'th-t9 month basis under an SF 
Parking Airspace Lease with the ~~~t~ 9f yc;ili.forni,a, a9ting by and through its 
Department of Transportation ("Caltrans") .d,ate

1
d Jariuary 6, .. 2015 (the "Contractor­

Caltrans Lease"), for$ 90,000 p·er montp .. 1h~ Ci!Y agr~es , to reimburse Contractor on 
a monthly basis for the rent paid by C9'1tractqr to

1 
Caltr~ns . under the Contractor-

SF.fy1TA R-600 (1-16) 
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Ca'ltrans Lease as 'long as the 7th St. .Site is the designated site of the Primary Storage 
Facility. · . 6ohfrattoh :ig're'es it will not voluntatily temiirlate'tl'le Contractbr-Caltrans ' 
Lease, n'or modifY the· re'nt payable under the Contractof-Calfrans1 tease, 'without City's 
prior written consent as long as the 7th St. Site is the designated site of the · Prim~ry 1 1 

• • 

Storage Facility. . ~-- . · 

The p~r;t!~s-.aG~no~l~dge thaj .if .the Gpn~r.actor-Qaltr~ns L~ase terminates, City 
may, in ~ it;; sole ~.i§cretion; e_njer into .a lease with· 9a1tr~rys fpr the 7~1h St Sit~~ 

Conttactor ~grees that upqp execution of spq,h a ,lease, Contractor st}all .~xecut~ c;t , 1 

license agreement with City for, the, 7tti St. S,lte that ~ill b~ ~ubstar.iti.ally s!ljl'lilar to· 
Appendix D, as modified to reflect the 7th $t Site, th~ re.q~ir~rneots JJf any City .!ease 
with Caltr~ns, and an,Y ne'Jl{)ic~ns,e t~rms reql,lired u,9~~r appliqable laws, and .. 
Contractor will continue to operate the P~imary Stbrag·e Facility from lhe 7th St. Site in 
accordance with 'the terms and conditions of sudh lidense . . " " ·"" · :i • 

l ~ ! I 'I f~ > > 

4.3.1 At any tim~ during ,the J'erm of thj~ Ag,r~~rp~nt, Qity may, ~t it.s . 
sole and .absolute discretion~ d~signate a new facility 1:hat ·City in i~s sqle and ~bsolu!e 
discr~tiop- pE;)ems suitable to S!3rve as the Primary Storage Facility, a_nd ,Qity __ may 
require Contractor to relocate to that faeility; provideq th~t~uch relQcation ~!i.all _not ,. 
materially interfere with Contractor's ability to meet its obligations under this . 

0 - l I "l - ~ 

Agreement. City shall pay-formoving Contractor's equipment and personal property 
from the then~exlsting Primary Storage Facility to such new faciffty. Contrat tor ~h~ll 
execute a license agreement with City for' the new facility that will be substafftially 
similar to Appetiaix D, as modified to reflect tlie new facilityi .the requirements of any 
City lease for the new facility, ar.1d any new license.terms required un'der a'pplicable 
laws, a'nd Contractor will .operate the Pr.imary· Slorage Facility from the new facilityr in . 
accordance with the terms and conditions of such license. 

4.4 · Subcontradting. Contractor m~y subcontract portions of the , 
I f - , (" f I · ' , • \ 

Services ohly· upon prior written ap·proval of City. C6fltractor is responsible for its 
' r • . ' I ~ .,.. ..__ -

subcontractors tntoughoi.Jt the course of th·e work re~L!i'red to perform the Seryices. All 
Subcontracts must incd.,.Porate the terms of Article 1

1

0 "Additioh.al Req~irernents 1 
·' 

lncorpbrate~: b~ Referenc~1• ~f this Ag·ree111eht: unless inapplicable.
1
NeittWfr P~rty shall, · 

on the b~sis 'of this Agre~ment, contract on b~half of, or in th~ name of, the other Pa'rty. 
Any agreenieht made in violation of this provision sh.all be·null and void.i City's execution 
of this Agreement comstitutes its approval of the subcoAtractors listed ~below. ,. r \ ,., 

.. 
I 

'· . 

. . . .. 

' ' . 
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. .., . . 1qj Best To'!Vi'lg* 

•", . • , , >. :ii 6. ,Blue Wat~r. T9wing 

, ·r ·. · .. J .. ,..·, q~aJ!e$ To~ing~* • II '"I 
I J ' I 

.. _, a. ~olden Gate "fyo~ing*, .~' •I f ,. I • • '1',,I' •• "1 

" . • l),· 9. ,Ne!s<;m·~;-Towing* • t . ,: ,! ' ·.· ' ' 
·~, •• ~ •• 1• .10. $id,~liJ)er Towin~~:* 

'· '1 ' : _- _. I ' I r • .- \ II '. I\ 

J I 

' ' ti 

t ~' I 

,lo I .,1 

. .. .. ::: 

*LBE subcontractor 

1 Other: s1;11}~0.ntr~~tors: 
. 1. P.at's, Lien Service ' ,. , . . ,, 

· . 2. . , Pa!b?Y . .Rr,g_t~ctjve Sei;vices* 
3. ~utote~ ~e~i9~s 
4. Jim Mulrooney (auctioneer) 
5. Premier Locksmith ' r • '"' I 

.. '. 

**LBE subconuactof statt.is pending· · ' I , I. ~ I 

,, 
. . .. ·~ . 

'. . :-. ". 

'I 

.t 

.._ If \, i . 

\'". 

f • 11;,-

_, .. 
. _ ll,) .... ·~· ,.., .,.: ~"'"'": 

4.5 ' · · · tJ iri.depende~t Contr~ctor; ·Payment of ·e1n1pl'oyment t ai es ~nd · 

. · . 
\( . 

Other Expenses. ., · · ' · · i ' ., i, · ic · · 
J f" I ' · ' , ~ r ".:! • • ~ ;. 

, . ~.5. t . lndepeod~11t ,qqntra~tor. i:;or the purppses of, this ~rtjple. , 11-. 
"Co(ltractor''. shall b~ de~JJled ·to ipcl1,Jpe ·n9t only Contraptor,, ;but also ~ny ag_ent or , .. ::. 
employee of Contractqr. Cootractpr acknowledges and -.~grees that at·all tirn~~" ·, 
Co;ntractor pr any ag~lilt ·or emplo¥e~1Qf ~on.tracto~ ,shall- b~ oeemed at all tirri.~.s to .pe 
an indepe110.ent contractor ~nd -i$ w~p)ly re.sponsible for t!;l~ m?rirae~ in wtlicti it · · r- .. 

perform$ the. services ~nd work r~~n:1e~ted by City unqer. tbis Agr~~ment.1 ContractQr:,. !~s 
agents, and emP.lo.yee~ will f'!Ot. rePwre§.ent 9r hold therrii;~lyes out to be emplQy~~~ of 
the City at any·!irp~. ~ontractqr <;>r any ~g~nt qr ernploye~ of Contraqtor ~hal! : not~n~v~, 

employee status \;Vith City, · nor, be entitleq to participat~ in any plaf1s, arrang~_ment~. or~ 

distributions by City pef"!aining_ to -<;>J in. connection with any_ retirement, health or1 0th.er 
b~nefits that City rnay gffer,it§, ~r:nP.1.<i>Y~~~. G.ontrc;iptor Qr ,t;iny 9gent or:employ~e ;of, , . 
Contractor i.s liable· for 1h~ . ~c;;~s ar,q .qrnj~sio11s of jtself, .its ernploye.~s ~nd its ,ag~nts . 
Contractor shall be responsible for all obligations and payments, whether impo_sed by 
federal, state or ideal law,· in~iudi~g • . but nbt° limite"d ·to, FicA: income· tax withholtlings, 
unemployment comp~nsatid~ . ' insu~a-nce, and other 

1
similar re~ponsibil ities r~lat~d 'tcr~·:;.: 

Contracfo~s pefformi~g se1~i~~s and'work, or ~ny"agent' or' en1ployee pf Contra6ttir ii.··-~! 
• • '·..I'}( . .. ,·· • . ·,:. . ,. • t 11 If. '• I ,,.• r j • I ,tp~ ,' ~;tt~,:' 

providing same. Nothing in tf.i1s Agreement shall be construea as creating an · · · 
If • \ ti \. ' "'1 ,.., I' .J "l ,.. ' ' ' .., )j t'. ) • . ~ 

employment or agency relationship between ·city and Contractor or any agent or ' 
employee of Contractor. Any terms in this Agreement referring to direction from City 
shall be·co_nstrue(ij •as providing:f6r direetion as-to policy and the result of Contractor's 
work only, and·not as,to t1:1e means..,by Which such a result is obtained. Cify does not 
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retain the right to control the means or the method by Which Contractor performs work 
under this Agreement. Contractor agrees to maintain arid make available to City, upon 
request and during regular business hours, accurate books and accounting records 
demonstrating Contractor's compli~n~e· with this 'sectroti . Should City determine that 
Contractor, or any agent or employee of Cbntracto'r, is hot performing in accordance 
with the requirements of this Agreement, City' shall provide· Contractor with written . 
notice of such failure. Within five business days of Contractor's receipt of such notice, 
and in accordance with Contractor policy:and procedure, Contractor shall remedy the 
deficiency. Notwithstanding, if City believes that an action of Contractor, or any agent 
or employee of Contractor, warrants immediate remedial action by Contractor, City 
shall contact Contractor and provide Contractor in writing with the reason for 
requesting such immediate action. ·' ' · 1 

I 
I 

4.5.2 Payment of EmploymenfTaxes and Other Expenses. Should 
City, in its discretion, or a relevant taxing authority such as the Internal Revenue 
Service or the State Employment Development Division, or both,_ dete[ftline,that 
Contractor is an employee for purposes of collection of any employment taxes, the 

am~u~ts ~a~~ble ur der t;his A~reement shal! b~ redl!ce!d !>Y amounts equal to both the 
employee and employer portions of the tax due (and offsetting any credits for amounts 
already paid by Contractor which can be applied against this liability). City shall then 
forward those'. amounts to ttfe relevant taxin'g au'th6"rity. Should a relevant taxing 
authority determine a liabilify for past services perfottnea by Gontraetor for City, upon 
notification:-c5f·st1ch fact by Cizy,.Cbntractot shall promptly remit such amount due or ' 
arrange"With :City to have the amo·unt due withhela from future payments to·C6htraetor 
under this· Agreement (again{ Offsetting any amounts already paid by Contractor which 
can be applied as·'a credit against such liability).' A determination ofemployment status 
pursuant to the preceding two paragraphs shall be"s'elely \for the purp·oses of)the 
particular tax in question, and for. all other purposes of tHis .A:greenient, Contractor' shall 
not be cohsiaei"ed an employee of City. Notwithstanding ttie foregoing, Contractor 
agrees'to indemnify and save harmless City and its officersr, agents and employees 
from,· arid, if requested, shall defend them against any and all claims, •losses, costs, ' · 
damages, and expenses, includin~ attorneys' fees, ·arising from this section. 

I 11 -, I I J ,.. L... J 

, ~.6 . AssiSf nment. The s!3ryic~s t~ . be PE1rfo~ed b~ C~ntractor ~re 
persqflal .in character, and neither this Agreement nor any duties pr obligations 

! I _, "•~ , .- • t ~ '1 ,- ;:. ( ! . • 

hereun,d~r m~.Y t>~ _as~)Q~e~ or deL~mited by th~ c9ntr~ctpr unless first ?-pproved by 
City by wri~e.n instru_ment executed and ~pprov~d in the s~m~ manner as this 
Agreement. Ariy purported assignment made in ~iolation of this provision shall b~1 

null ' 
' I I J" r < ' 

and void: · · · 

~. 7 .Warranty. Contractor warrants to City that the Services will be 
performed with the degree_ of skill and care that is required by current, good and sound 
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professiona.1 procedures,. ~nd .P.r~ctices, ~nQ in 19onformance with g~ner~lly accepted 
professional standards p~~vailing , at th,e, ~im~ the Seryiee~ are_ perfprmed so 1flS to 
ensure that all Services performed are correct and appropriate for the purp9ses 

.. • .,. • , J 

contemplated in this'Agreement. ' ' 
1 

• 

\ . ·, /t ' • • ·' • .J,• 

4.8 Liquid~ted Damages. 
I' . ' .. 

.} 

By entering-into this Agre,ei;nent, Contractor agrees ,that its failure to perform ce.rt;airi 
ob.ligations ~nder:. this Agreement in the rriarmer ~nd_ und~r the· resJ).~cti~e-1tim~ limits 
specified in Appendix A will cause City to suffer actual damages tQai will be im,practical 
or extrem~ly difficult to determine. Contractor agrees that the amounts set out in . 
App~ndix C, 'the ~chedule of liquidated damage~, .·are dot penalties, but r~·present a fair 
and reasonable estimate of the loss that the City will incur by reason · of Contrattbr's ·i, 
failure to perform, established in light of the circumstances existing 1at thetime this 
Agreement was awarded. City may deduct a sum representing the liquidated damages 

from any money d ... 1:1e t<;hGontr~ctor ,Yn.deri this .A.weeme~t or any ot~er con~ract between 
City and Contractor. Such deductions shall not be considered a penalty, but ra,~er 
agreed upon monetary damages sustained by City because of Contractor's failure to 
perform ln the nl'anner arid .in"the time fbced or such extensions of time permitted in 
writing by City. Failure by the City td' impose liquidated carnages for 'speclfied violations 
will not b~ a waive;r ·at tne right to enfo'rce this 8e'ction; nor will 'it constitute a waiver of 
any· other right of the City under this A'greerrlent. ' . 1 

' ,· • ' .; "' I I 

4.~.. Pe~orm~'1ce Sur:ety Bond. ~pan t~.e Effectiv~1 pate .of th.is 
Agreement, Contractor sljl~ll pr,ovide .to th,~ City, 9n.<;i !?hall m,C?inta,in throug~ou~ the Term 
of this Agrte,ement aryd for ,a, perio_d of a,t least ,ninetyi (9~) days after expirati~'1 or 

termir.i~tion of t~i.§. Agr~~r:'ent, or 1-1ntil all of C9~tr~qtor'~ ob!lQ~tion~ ,.pave be~n. 
perforrr,ied µnder, this Agr~!3me~t,, wh!q~e~e.r d~t~:is .l9ter, a P.!3rformance guarant~e of 
two million dollars ($2,000,000), which shall consist of a Performance Surety Bond of 

• •.1 • ~ .. ) I • • I • ... J I -· I ·~J, 

twq,i;tiillion ?ollaJS ($2,000,0pO), in Javor of the City and County of S~ri Fra~pisco, a 

municipal 09a>pfat!Q!'1, ~cting by and throuQh its, Mur:iicipal Transport~tion ~~ency, 

guar~nty_ing t~e f?it~ful pe.rf<?_i:manc~ QY Contr~ctoq>f ~~is Agreepi~rt. of 1~~ 2650 
Bayshore License, and of the covenants, terms and conditions -.of .thj~ Agreemet~l and 
the 2650 Bayshore License, including all monetary obligations set forth herein, and 
including liquidated damages· and any dishonesfy on the part of Contractor. • 

- .. -:: • I • I • -, 1 I • .. ' lo l c ,, L ' ' 

Th~ City may draw up9n such Perfqrrp~nc~ Surety Bond in circu~§tc;tr:ice~ yvhiRh 

inc1u9~ .. ,p,~t~re ~ot limited tQ: , , , , 1 ,,. _ •. 

(a) '· To ensure regulatory compliance· ihAhe' event that Ccmtractor receives a) 
notice ·0f violation or other 1regulatory order from a governmental.or regulatory agency" 
with jurisdiction ·over'Contractdr's"operations .. or the properties used by Contractor for · · 
the performance of this Agreement and Contractor. does not achieve. compliance With 

.' 

SFMTA P-600 (1-16) 
[C&P Staff member's ini~ials] 

' .. 

10 April 1, 2016 
n:\ptc\asf 016\1000468\01075496.doc· 



the notice of violation or order to the satisfaction of the isslii~g agency within the time 
specified by the agency, or by ttie City if th'e. agency does not specify a timeframe. 

~ ~ lo ~ I 

(b) To reimburse the City for any fine or other char~r assessed a~ain~t the 
1 

City related to any notice of violation or other regulatory order issued to Contractor. 

(c) To reimburse the City for costs associated with City's environmental 
assessments br corrective action related'to Contractor's violation of any of the 
requirenierils of Appendix D, the 2650 Bayshore License, which may be performed at 
the City's sole discretion. 1 ' .1! •• 

~ l '°' ' l 
1 

(d) To satisfy anY,.overdue payment ob.ligations owed by Contractor to City 
, 1 r 1 t { f J: • 

pursuant.to .Appendix_ O. · · 
( ' 

(e) To satisfy fines assessed by City against Contractor· pursuant to Appendix 
D. 

· (f) · To compensate City for loss~s or damage to propetty caused by 
Contractor. · ' " .~· ' 

~ " r r ' 

, , The Perforf1'c;ln~e Surety Bond required by.this Section 4.8 shal.1 pe 
issued c:m a form Rrescribed by City, which is attached heret~ 1as Appendi~ E, and 
issued by a financial i11stitutipn acc7pt~ble.t? the City, i~ its sple discret,ion, whic~ 
finar:icial institution shall (a) be a bank, insur~npe or trust company doii;-ig b~siness and 
having an office in the State of California, (b) have a combined capital and surplus of at 
least $25,000,000, ahd (c) be subject fo supervision or examination by federal 6r state 
authority. If Contractor defaults with respect to any provision 6nhis Agreement, City 
may, but shall n'ot be required to, make its demand under said Performance s·urety 
Bond for ai'I or any portion thereof, to compensate City; for· any loss or damage' which ,, 
City may have incurred by reason of Contractor's default or dishonesty,' including (but 
not limited to) any claim for fines or ilquidated damages·;· provided, however, that City 

,; I ' ~ 4, • • • 

shall present its written demand to said bank, insurance or trust company·fbr payment 
under said Perlormance Surety Bon'd only after City first shall have made its demand for 
payment directly to Contractor, ahd five (5) full days have elapsed without Contractor 
having made payment to City. . . 

r 

4.1 O Expiration or Termination of Performance Surety Bond. The 
11 1 ' ' .. } .. 

term of the Performance Surety Bond shall apply for individual one-year periods, and 
may be ·extendeCI by the insurance,' bank or trust company by Continuation Certificate. 
The insurance, bank or trust company herein may, if it so elects, terminate its obligation 
under this Performance Surety Bond by s"erving at least forty five ( 45) days written 
notice of its intention to do so upon the SFMTA. In the event the City receiv~s notice 
from tbe issuer of the Performance Surety Bond that 'he Performance Surety Bond ~ill 
be terminated, not renewed or will oth~rwis.e be allowed .to· expire for any r:.eason during 
the period from the commencement of the Term of this Agreement to ninety (90) days 

. 
\ 
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aft~rf,t~e e~pir~~ion or termir:tation <;>f t~is Agreement or the 9oncly~ion of all <;>~ 
Contractor's op ligations yr.ide,i; th~ Agr~ement, vyhic~~ver. occ4r~ l~st, and Contractor . 
fails to proyide th~ City YJith. .~ 1rep!acemen.t ,Per:f9rm~m~e Sur,ety !3ond (iri ,a form and 
issued by a fiqanQ~~I .. i,nstitution aqceptapJ~ to the qity) V{ithif'l \E?fl (10) days fpllovying .th~ 

City'.s receip~ of $lrJCh r:lqtice, suqh occurr~QGe .~hall :be an ~ve~t qf [?efault, a~~defined in , 
Sectio11 a.2 of.this Agreemer;1t. l-:lpwey~r. n~ither nonr~n~w~I ~y th,f:f. insurance, . ~ank qr 
trust company, '1_Qr th~,-ff:l_ilur~ or, ir;i~bility Qf the Contractor. \o ;file a repl~cement b_ond in 
thE;) ~":e~t c;>,f nonr,enevval, shall it!?elf constitute. a l,9ss to .th~ City1ecoyer~ble und~~ tre 
Performance Surety Bond or any renew.at. or qo!:Jt!nuatic;m thereof1 lns~rance, rbank or 
tr:ust company's liability under the Performance ·surety Bond an~ all continuation ~ 
certificates issued in conne'ctidh therewith 

1
sh'a11· riot o~ cumulative antt shall in no event 

exceed the ainount _a~s;'set'fbrth in ttie PerforThahge Surety Bond or in any additio.ns, 
ricers, 

1 

or endorsements property'/issued by tti~ ihsur~nce, I barik~ br trust comp~ny as 
supplem~nts theret6. ·i • '" ' · --: • • ,., 

' . I ' . I ;! . J • ~. . 

4.11 Dem;;tods. uporm Perforn:u~11~e Surety Bond. City m~y use ~11 ·or . 
a11y poijion <;>f t~e Performflr'Ce_ §µrety1 Bon~ tqLcon:ipensa~e,1Ci~ for anY,. los~ .or damage 
that it rnc;iYi Jlav~ incurred._ by: reason of Co,ntr~qtor's negligence or breach . . Suqh los~ qr 
darnag~ 171.ay ihclu.de v.vjthout Umitat.iqn any d.i=image to or restoration of t~e propertie~ for 
which Contr~qt9r ·is. r~1spo11~ibl~.~and, clail'!l~ for fl8es and/or liquidate<;! d~m~~~s .. 
Should the City terminate this Agreement d4e 'o a brea~h by Contraq~or, tlile 9ity st;l_aU 
have the righ~ ~o draw from the Performance Surety Bond those amqunts necessary to 
pay any fees or other financial 'obliga1iohs under the.Agreement ahd perform th~ towing 
ahd stqrage se~i~~s describ~~f i~1 this Agre~ment 'ontil such time as-' the City procures . ~ 
another. c~ntractdr

0

ahd1the agteement'be1Ween the City arid th'at·cdnfractor-bebonie; 
•• ~ • , I • I 'j , "' 

effective. .- J ' ' I 

',I • • "'')~ .. I •'J •·j 
4~ 12 , Q~pl~tiqn of P.erfQJim~~Cf!, Surety ~o'ld . .. If ~ny pprtion. of a 

Performance Surety S0nd is .1;1~ed by-City, ,Contr~i::t<;>r shall ·provjde written proof that ~fit~ 
Performanc~ Surety Bond has been restored to its il')itial value, which shall requir~ a 

, \ I ~ j • ~ I ~ , ' t :l 'f1 j l ~, J' .~ ... ' ~ 
replacement Performance Surety Bona in the ·face amount of the required Performance 

\. I ~(1 ..... I { 
0

't' .. , -. - - '"' I - - • I' 
Surety Bond .. Coritractot's failure to' do ·so shall constitute· an Event of Default as 

l - r I j ,-i ~ l ; . . r ~ ,r "'!I }• I I ' f 
defined in Section 8.2 of this Kgreement. · 

.;'t ';, , • fl ::,, I 1t'f " it ' "" . 

4.1~ · Disput_, Re~olut~91) . . lnhtb~ ~vent that ,,~ dispuJe arise,s betwe,en .the 
City and Gontractor corc~rping -th~ use I or m~intenanc~ of th~ P~rfqi:ni~nce $urety 
E!,ond, qontractor may appeal to the Pir~ctor o.f Tr~msP,ortatior;i withj,n fo4i;t~en (14) days 
of d.~roc;trid on t.he Perfo,r{ll~nce .Surraty Bond with eyidence s~pporting C9n~~~c,or'~ 
claim for r~lief f.rom tbe demand on th~ 1Performance S.yrety,· Bond~ The Dir~ctor of 
T.~a.ri_spqrtat!on ~ill resporiid ytithio fol:Jrtf:l~!l ( 14) d~ys. Any fail,t,.1re ,of t,h~. q;rectqr of 
T·ransportatiori to re~pond within fourte~n - (1.4) d~y~ ~hall , !;>~ deerne~ a rej,eqtion of 
Contractor's: cla.iiri for relief from the demand on t~~ -Performanc~ Sur~..tY ,BQr;td. 
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Contractor's claim for relief from demands bri the Performance Bond ·and ttie Offe'cfor of 
Transportation's response to such 'demand sha'U constittJte the adminh~t'rative revieW' 
and documentation of Contractor's claims descritied in Se .. ction 11.6.1 herein. a~ written 
request for administrative review and documentaticin 'c:if the Contractor's clair'n(s). Upon ~ 
such request, -the contracting officer sh~ll 1promptly issue an administrative decision fh , 
writing, ~tating the reason's for the action takeri and -informing the Contractor of its right 
to judicial review. Each part}' reserves ifs remedle·s in' equity and• law: No decision by 
the City c'on·cerning the Performance 'Surety Bond ·shall prevent' CohtractOr from s·eekirig 
restoration of ttie funds by appropriate legal 1actioii. ' 1 • 

, J ( .ti t c-• ' t .. • ~I 

4.14 Maintenance Deposit. Upon execution of this Agreement, .. 
.. I . •J I . ,, • I ' . . I.' 

Contrac;:tor shall dep9sitJvyith <?i~ the an:io~~t 9f one hund~ed thplls@pd doll~rs . 
($100,000) as ~ 1 .~ai~ntena~ce deposit. Th~~~ f~nd~. may b~ u~!3d by C,ity as1 spe9ifi~d iri 
Appendix D, including but not limited to when maintenance required by Appendix D is 
not done in a timely manner or in accordance with the standards of this Agreement. 
Contractor shall• be resporisiole for replenishing this -maintenance deposit fund to 
maintain a balance of one hundreC:f thbusancf dollars"($100,000) within fifteen (1'5) days · 
of any date' that the fu·nd falls below fhe minimum balance. Failure to replenish the · 
maintenance deposit fund for'more than forfy .. five (45) (jays shall ·be an Event of Default 
under Sedtian· 8t2 of this Agreement. Any interest accrued'' and earned on ttie r 

maintenance deposit fund shah be retained by· City. · · .1> '· r · 
~ I I I . • ~ t.• 

4.15 ClaiQis FMnfi. Contractor shall at alJ.tlmes mfiintain a Cl~i{!l fund for 
pay~r1nt 1of, plaims, .. Contractor shall m~int~jq at least fifty-thousand · d~Jla~s ($50,000) in 
the Claim Fund at all ~~es. ~~~tractor sh~_ll b~ resp~n~ible for r~pl~ni$h,in1g thi~ Cl.aims 
Fund to maintain a balance of fifty thousand dollars ($50,000) within fifteen ( 15) days of 

I~ 

any date that the fund falls below the minimum balance. Failure to replenish the Claims 
Fund for· more thah fortY-five ( 45) days from 1the date ttiat it falls bel~w the minimum 
balance shall be an Event of Default under Section 8.2 of this Agreement. · 

> • 4.16 Environmental Q.ver~fgtit D!!posit: Upo~ ~the Effe.ctive Date ,ot' this 
Agreement, Contractor ~hall provide to the City, and shall maintain a11c;:t replenish 

• I # - • I 

throughout the term of the property licenses set forth in Appenpb.< D E Qf thi~ Agreemert 
and for a period of at least ninety (90) days after terminati9n or expiration of those 
licenses, an Environmental Oversight Depdsit in tHe amount of ten thousand dollars 
($10,000), which shall be deposited in an accounf specified by City. If Contractor 
receives a notice of violation or other regulatory order from a governmental or regulatory· 
agency"with jurisdiction over ttie designated facilities or its operations, and such notice 
is not cured within fourteen ~ 14) Clays, the City may draw from this deposit to reimburse 
the City fof staff cdsts incurred by the City while inspecting site conditions and enforcing 
and administering the Hazardous Materials' provisions of the licenses. If Contractor · 
receives a notice· of violation or other regulatory order from a governmental or regulatory 
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agency with jurisdiction .over the site ,iiind <;>f it~_ opera~ions, ~nd such notice is cured 
within fourteen (14) days, the City may draw from this deposit in an amour,t,l"!ot to 
exceed $500 to reimburse the City for staff costs incurred by the City. The City will 

• f I ' .• ~ '" ' : ' I f 

submit an invoice to Cohtractc:fr' for any such' costs, anti Contr~ctor will p~y such 
• I \ ... - ~ I • ,· .. I ' . . ' ~ , 

invoiced amounts within thirty (30) days to replenish the ~nvironmental Oversight 
Deposit. C~mtracto~s failure to pay such co-st$ within thirty 'c30) days, or' to replenish the 
Environmental bversigtit 'Deposit if drawn ·upon, will constitute an Evertt of Default -. 
under Section 8.2 of this Agreement. • ·· 

• ti I !1._ 

Article's Insurance a·nd Indemnity 
1 I l • I ~ I -

5.1 Insurance. I -

5.1.1 R~guired, Coverages. Without•in any W8iY limiting Contractor's 
liability pursuant to the "lndern~ification" sectic;m of this Agreement, Contr~q~r must 
ma!nj:ain in force, during the full term qf the Agreement, insurance in the following 
amounts and coverages (such limits ,may be provided through a primary and e~cess 

. . . 
policy,>: 

(a) Workers' Compensatien, in statu1ory amoµn~s. wit,h 
Employers' Liability Limits npt less than $1,000,000 each accident, injury, or illness; and 

' ~ I , 

(b) , ,·C.om_merci.al .Gener~I L.iability. Insurance with limits not less 
thal"! $1 ,OQ0,000 each occurre,nce .and $5,0PQ,000 general aggr~gate for. .~odily Injury 
and Pr9P,erty, ,Dar:nag~, inpludi_ng Contractual Liability, person~l Injury, Prod1,Jcts,and· 
Completed Operations; _ and 

(c) Comrnercial A.utomobi!e·Liability Insurance wit~ limits not 
less than $5,0Q0,000 ~ach 09currenc~; · "Qom!Jineq,Single L.imit" for Bodily Injury and 
Property Damage, including Qw~ed, Non-Owned al")d ,.Hired auto coverage, as 
applicable. ' n 

(d) Garage-keepers 'legal i'iability insu·rance with limits not iess 
than $5,000,000 for each Occl:Jrren.ce combililed .single·limit for !oss and damage to 
vehi.Gles in Qo.n~ractor's care, custody or control caused by fire, explosion, theft, riot, civil 
commotion, malicious mi~chief, yi;mdalism or ~ollisi9n, with ~mt deductib.1.e not to exceed 
$25,000 for eas:h Occ~rr~fil~~ .. Contractor may insur~ or; self-insure loss of non- . 
autom_obile property in the car~. custo~y. or 9Q(ltr:o.1 of the garage keeper with a •limit of 
$5,000; and 

('). Technology Error~ . and Oryiissions L.iability coverage, with 
limits of $1 ;000,QOQ each 9ccum:~n~e arid eaph loss, and $2,000,000 general aggregate. 
The po_li.~y ~h?.!l .at a .. minirnum cover prpf~!;isional misconduct.or lack of the requi_sit!3 skill 
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required for the performance of services defined in the contract and 'shall also provide 
coverage for the following risks: · · 

., ' ( 1- ' 

~-- (i) Li_ability _pri~ing from theft, dissemination, and/or ~se 
of confi9rP~!~·k i.h~di;!Tiati,an, including 'but n~t. li

1
mited to, pank and ~redit card ~ccount 

inform?ii9'R ~r per&onal information, su9h as name, address, sociraJ se~urity numbers, 
protected health information or other personally identifying information, stored or 

I ' ~ ' • it 

transmitted in electronic form; 

(ii) Network security liability arising from the unauthorized . . 
access to, use of, or tampering with computers or computer systems, including hacker 
attacks; and 

(iii) Liability arising from the introduction of any form of 
malicious software including computer viruses into, or otherwise causing damage to the 
City's or third person's computer, computer system, network, or similar computer related 
property and the data, softWare, and programs thereon. 

5.1.2 Commercial General Liability and Commercial Automobile Liability 
Insurance policies must be endorsed to1iprovide~ ' 

I ' • ' I " 

'(a) Name as Additlonal Insured the City and County of San 
Francisco, its Officers, Agents, and Employees. 

(b) That such policies are primary insurance 'to any other 
insurance available to the Additional Insureds, with re·spect to any claims arising ·out of 
this Agreement, ahd that insurance applies separately to eact-1 insured· against whom 
claim is made or suit is brought. 

5.1.3 All policies shall be endorsed to provide 30 days' advance written 
notice to the City of cancellation.for any reason,' intended noni..renewal, or reduction in 
coverages. Notices shall be sent to the City address set forth in Section f1 .1, entitled 
"Notices to the Parties." All notices, certificates and endorsements shall include the 
SFMTA contra~t nu.mber and title 011. the cov~r page. 

,. 

5.1.4 Should any of the required insurance be provided under a claims­
made form, Contractor shall maintain such coverage continuously throughout the .term 
of this Agreement and, without lapse, for a period 0f three years beyond the expiration 
of this Agreement, to the effect that, should occurrences during the contract term give 
rise to claims made'·after expiration of the Agreement, sucti'claims shall be covered by 
such claims-made policies. 

5.1.5 Should any required insurance lapse during ttie term of this 
Agreement, requests for payments originating after such lapse shall not be processed 
until ttie City receives satisfactory evidence of reinstated coverage as required by this 
Agreement, effective as of the lapse date. If insurance is not reinstated, the City may, 
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at it~ i~9J~ option, terminate t~;~ .. A~reemeot effective on the date.of such lapsE{!,g~ ~·r, 

inslJr~~.Q~. . , . 

;_;»·.:~ .. ! ,.'·1r. I ' s·:..6 -Befote commencing any Ser"Vices, ~ontractor shall furnisli te City 

certificates of insurance and additional insured policy endorsements with1'insurers With 
ratings cpmparable .t9 A-, VIII or. ~igher, that are authQfi?'.~d ~P do business ip t~e State 
of California, and thpt ~re satisfa.ctp,r;y t9,_.City, in. form .~vi<;iencing .all cqver,ages seVorth •. 
apove. App~oyal of the insur~nce by. City sh~I ! 11of re}jeve or decrease 991;1tr~ctor'~ . , 
liabili~ qereunqer. . , . 1•• • .~,n; 1 •.. 1 _ ~· • ~ 

s:1.7 .. 'The Workers'· Compensatio'n pb!icy(ies) shall be endotsea with a · 
waiver of subrogation in favor of the City for all work performed by the Corifractor, its ·· 
employees, agents and subGoritra9tors. . r 

. · , .. ! ~.1 ~~ If QontractQ! wjll l,l~e any suqcontra.ctor(s) '°' p~ovide ServiGes, 
Contrfl.Gt<i> r~~hall n;~quire t~e· st;1bcon~ractor(s) i~ provide ~ll ·gecess~ry iA~Urf1f1~~ pnd to , 
name the City ·~ 11<it'QC?bJnty of San Franqi~c9, its offic~rs ,.. ~g~n~s a.'1d e111P.loye~s apd 
the Contracteras .additional insureds. 

• I. ' • • t 
. 1 ' I' 

5:~2 ! .1t .• 1indEfmnifitation.1 eoritractb? shall 'indemnify ari'd hold Harmless City .I 

and its offic~rs, · agents i:tri'd employees from, an~ . if request~d. shall defend them from 
and aghlnst a~yt~n~f ail claims, 1d~manes ,1 los ses, damages, costs,- expenses, arid-­
liabilitY{ ie'g§1r~'blltr~ctaal, or othe'r'wis'e) arisfn'g' from or in any w\ y 'eonnected with any : 
(i) injury to d~·deattrot a person, 'ihcluding empibyees of Gity or Cohtractor; (ii) loss of or 
damag~· to,p,rop~rty; (iii) viql~tion ·Qf local, sJate; or: f~d~ral comm.on J~w. statute or 
regulation, inpll;JQi.ng b\J! no~ Jil1ilited to priva,cy or pe~sonally _ip~nt{fiab!e. ir.ifprmation, . 
health inform.atipr;i, di~ability and labor laws or,regulations; (iv) ~trict lia,Pility jmposfad py 
any law or regl!l~ti9n ; . or (y) losses arising fro111 Contr~ct!Jr'S exec1:1tion of subcontrflcts . 
not in accordance with the requirements of this Agreement applicable to subcontractors; 
so long ci~ · s~cti ' lnJ~rl vioiation, losi, 'qr'stridt habiffiy' (as ~et torth 'in sub~ections (i)-
(v) abov~) arises ail-e1ctly'o r indirectly from' Contractor'~ perrormance oH~·i~ Agree~~n( 

• J "-· ~ f \ 

including, but not limited to, Contractor's use of fa'6ilities or equipment provided by City 
or others, regardless of the negligence of, aad regardless of"whether liability without 
fault is in;ippsed or ~ought to be i.rnP,q~~~ on City,1 ~xcept to the1extent that such 
indemnity is void or ott;ierwise urienforceable, under applipable law, and excegt where 

-1 "· • ,,. •• • ,• ·~· 1 1 1 .. • , i - r ~ c s. .J" .. • J 

suc,hl loss, d~llJ~ge; i!.ljury, ,liflbility or ~l~.im is the r~~ult of the a.ctJVEJ~.qeg!ig,enp,~ or ,wi!IXul 
misconduqt.,of .City a11d is not contril;>ut~d to b,¥,flr;tY iiiS! ot..pr- by ~,ny <;>rni~~ion t9,p7rfqrm 
some du~y.{mpos~d by._laYf .qr. ~.Qr,eement .qn ,qp11tractpr, i~s. ~µbcontrac~oi:>~ ,o,r ~it~er's . 

ag,e.r;t~ Qf ernp!pyee. T~.~ fQ.~~goin~ i~d~mn,ity s~alJ !ncl1:1<;ie, witnou! li1J11i!~~?~ ·/~?~o~.~ble 
fees of attorneys, consultant~ fl~cl expe~s ~nd .~~l~ted. cost~ and. City's .c?sts,of .: 
investigating any claims against the City. ~ 

.... I ''. I' f .. ~ • ~.. • l • • 

I~. ~dqitiqn to qoQtra.cto~s ~bligation to . inde~mnify Ci.ty, . Co~tra~to,r sp.y~ifi~aJly . 
acknowledges and agrees that it has an immediate and independent obligation to 
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defend City from: atity blairrNvhich actually of pofentially falls within· this indemnification 
provision, even if the allegations are or may be groundless, false or fraudulent, which 
obligation qrjse~ ~t the time ·S.1,Jch •clairn is tendered· tq-.Qq11tr.a.ctor by~City and continues 
at all times thereafter~ , :. · · . . , 

· · CC:>r1tracfor·shall indemnify and hold 'City harmless from all .loss and liability, •· 
including attorneys' fees·, court costs and all other-litigation expense·s for any ' · 
infringement·of the patent lights, copyright:' trade secret or any other proprietary right or 
trademark, and all other intellectual property claims of any person or persons ari~i'ng 
directly or indir.ectly from the rec~jpt py.City, or: .~my of its of{icers or agents, of 
ConJr~ptor.s .$~rvic~s. ,J ,., • , • 1., •. -1 • ~ , ~· 

Article 6 Liability of the Parties ·. 13 (" 1
: • • • ' 

6:1- ., · l..!iability of Cicy. CITY'S PAYME,NT OBLIGATIONS UNDER THIS 
AGREEMENT'1SHALL BE LlfVllTED TO THE PAYMENT OF· THE COMPENSA'flON 
PROVIDEO'FOR IN SECTIONl-·3.3.1, ''PA Y.MEN:f," OF THIS AGREEMENT. 
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO 
EVENT Sli~!-L! CITY: BE LIASLE, REGARpL~SS OF WJ-IE;TJ:IE;R A~Y CLAIM !S 
BASE;O ON CQNTRA.CT OR TQij.T;,FORANY SPEQIAI!., CO~SEQ~El'1fflAL, ·. 
INDIRECT QR !NOl_DJ:NTAL DA~J,\p.ES, ~NG~~Q.!N~ , - ~_UT ~9T 1LJ MIJED1 TO, LOST 
PRQFITS, ARl$1NG .. QYT"QF OR IN ,QON~~CT,ION WITti :rHIS AG~J;EMENT OR·, 
TH~ SE;RVICES PERFORM~D JN CONN~CTIQN WIThi THIS A~~EEM~..NT .· , . 

6.2f ,,,. ;, · Liabilitj for Use· of Equipment.' CitY shall n ot be liable for any ' 
damage to"per86ns·or property as 1a re·si.Jlt of tfie' use; misl<Jse ·or 'failur:e 'Of·any 
equipment used by Contractor, or ariy df Its subcontraetors·, or by any of th'eir ' •· · ·· 
employees, even though such equipment is furnished, rented or: loaned by Cify: 

), f ~ \. ... J J li• i ; ;, l - \.. ~ '' ·' , 

6.~. ,, 1~ ·, ~i:ability fpr ln"~id.en_ta~ a~~ ~p.nsequ,e.~ti~I Damages. ,Corytra.~tor 
sha~I by r:esp,o,n~!ble fo_r ircidenti;tl and co~s7quential ,damages r~sl!fting Jn who I~ or in 

pa_rt from CoNra.~~or's acts ~r.> omissions. , .: _ J• • , 

· i r ~· 1•• Article 7 , Payment of Taxes r 

7 .1 · · ,_., ~ ' Ext epffor any applicable California 'sales and use taxes charged by 

Contractor to 'City, Contractcfr shall pay all taxes, iriclu'dfnli possessory interest taxes • 
levied 'uponJor as a ~es alt 'Of this. Agreeme'nt, or th!e Ser\lices delivered pu_rsuant ~efet~ . 

"' l .,... -. f , • ~ f t I I • • 

Contractor shall remit to the State of California any sales or use taxes paid by City to 
Contractor uride'r t his Agreement. Contractor agrees 'to pr9mptly pro~Ade infdrmation 
requested' by the ' Cify to verify Cohfractor'~ ' com'pi iance with any State requirements for 
reporting ~ale~ and' use (a'x "paid by' City ·uhder this Agreement. I • 

7 .2 Contractor acknowledges that this Agreement may create a 
"posse'ssory int~rest" fdt property tax· purposes'. Generally, s u'ch a possessory interest is 

f t ' .- , r . · , r 
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not qr~~lEJP1 ~n!ess 1th~ Agreement entltl~s th7_ Contractor !o poss~ssio'l1 ·~ occyJ?.~~cy, .. H[ .. 
use of City property for private gain. If such a possessory interest.is cre~~~.<;l !i tn~n, ~h!3·, ,, 
following shall apply: 

' "'! ' ' ~,) • I ' /, 

7.2.1 Contractor, on ~~.tiialf 9f itself Jmd any per,mitted r~ucc~ssor,~rp,nd .. :.· 
assigns, recognizes ano understands that Contractor, and any permitted successors 
and a~si'gns, ~-ay he subjeet to ?~al pro'pei-©'tJ~ assessni¥nts on ··fhe possessory 
interest': ~ r··) V; ~I ;, °;. •._., •I · • ., ' • ._\ Io' ! !. - •"• • 

7 .2.2 Contractor, on behalf of itself and any permitted successors and 
',- I f {I I { '"'1 ', I • • 'ii· ·., ' _' 

assigns, recognizes ·and understands that the cteatioi:i. extension, renewal, or 
assignment of this AtfreefTleht may result ' in' 'a ' "ch~rge 'fn' own~r$J:l i P. 1' for p~rJ)o!Ses of 
real property taxes, and ' ~her~fore 'may result ih ~{te.Jaiuatioh of any pbssessdry' ' 
interest created by this Ag(eemeflf Chrltf~ct6t ~ccord1ngly agrees· oh behalf o{ its~lf' 
and its permitted ~successors .and' 'assigns- to rep0i1 on behalf'of the City to the County 
Assessorthe·information required by Revenue and Taxatior.i Code section 480.fr,·as 

amended frorn ,tirrie to ti r!1~·,fnd a~y ~l;Jcce~~or provi~io~ . 

I' 'f 

7.2.~ Contractor, cm behalf of itself arid any permitted successors and .. , 
assigr,is, recognizes and understand~ that other events also may cause a change of 

~ I I - .} I° "\' 1 • .. ' ,oil J. ~ 

ow!:ler~hip of t~e possessc:>ry.Jn~~r.t;tst ~nd. r~~uJt in t~er r~valuation of the possessqry , 
inter~~t . . <~~~·e.g., Rev. .... ~ J~~- Co~e .s.~ction 64, as ar;nended frp~ ~i!YJ~ to time). .. 
Contractor accordingly .agrees on behalf of itself and its permitted successors an9 . 
assigns to report any change in ownership to the County Assessor, the State Board of 

. I _ , - , ,, .. r - -, 1 • 

Equalization or other public agency as required oy law. · 
"""'·".·" 

4 ~ I l, ' I ,A, ·~ t:1~ :J-1 . - , l .I~·;·. : ,, 

7 .2.4 Contractor further agrees to provide such other information as rna.y 
be requested by the City to enable the City to comply with any reporting requirements 
for possessor); interests that are imp6s~d by appiicahhflaw. ' 

' ~/ j\ ,·,!,,,~, f ' 'f~r"li::; I~' ..... 

Ar:ticle ,8 Termination and D.efault 
r r:i. • '' '•t ; .... 't t ·, • .. 1 1 ,.,,i r '\·.... ,;. -._ "', • 1 r 

8.1 · -. Termination for 1Ccihveriiehce r'.l~ ('.· v - .. , ~·- __ 

· · ' - 8:1.1 bity shali 1tiave the ~ption',' iri its §()le discretion, to te~inate this· 
• ... ').i .• 1 ,_ 

Agreement, at any time during the term hereof, for convenience and without cause. 
City shall exercise this·option by giving e0ntractor written notice of termination. The 
notice shall· specify the·date on which .. termination shall become ·effecti~e ,' which date 
shall ,be no1less than 60 days after the clate of.the hotice. ~ ., · 

• • - l , • / t • . ~ · ; • • • · 1 ' ~· • ' ., r, ~ J .,, • • .J 

8.'1.2 Upon receipt of the notice of termination·, Contractor shall : ' 
commence and perform, with diligence, 'ail actions necessari on tne ·part btcontractor' 
to effect the termination of this Agreemerit.on the· date. specified by. City and to 
minimize the liability of OontraGtor1 and City to third parties as a result of termililation .. All 
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such actions 'shall oe subjed 'to the prior approvai of cify. Such actions shall iricldde, 
without limitation: ' · 1 

' 
(a) Halting the performance of all Services under this 

Agreemerilron the date(s) and ih1the manner specifi~d by SFMTA. · 
'.. ' j - - 'J, . .' .,.. \ •..• 

. (~) . Terminating all existi11g ,orc;f~rs and subcont~acts, and not 
I t .t • , , ., ' 

placing any further orders or subcontracts for materials, Services, equipment or other 
items. 

I I• . • ·- I " f _ l , , .I( 

. (c). .. At t>FMTA's ,dif~9Jjon , assi~ninµ_ tg, SFMTA .any or all of , 
Contractor's right, title, and interest under the orders and subcontracts terminated. Upon 

' r 1 " • ._. ! ' .: 1 
• • • t\ . 'J 1 t i I J •,_ f 

such assignment! SF~TA ~hall .hav.e the rigqil Jri its, s,91E1 1pi~¥reti9~. to se~!e or pay any 
or all claims arising o.ut of the terminatio11. of such orders and subcontracts. 

~ • • • ' ;.) "1C. ,, ,. -' ·r· ' • ' .': ~ I a 

(d) . Subject to SFfy'ITA's appreval, settling all outstanding 
liabilities and all claims .arising oubof the termimation of orders and subcontracts. 

(e) Completing perfotmance bf ariy Services that SFMTA 
designates to be completed •priorto the date of terminaticm specified by SFMTA. 

(f) Taking such action as may be .necessary, or· as the SFMTA 
may direct, ·for the p,rotecfi~n' a·nd ·pr~seh.iation' of any p i:_op'eify related to·· this Agreement 
which is in the possession of Cohtractor 'and in ·which SFMTA has or may acq'uire'an · 
interest.' "'I < '• -.I ,· r ' 1 

' - '"'I,, 

. , . • ~ .. .Jf 

8.1.3 Within 39 days ~ft~r the ~pacified_ termination date, Contr~ct~r. ~hf.111 
submit to SFMTA an invoice, which shall set forth each of the following as a separate 
line item:' 1 r . I • • 

' . ' ' J .,I I 

(a)' The reasRnable cc;>s~ tq Co11t~ac~9r, without profit, for all 
Services prior to the specified termination date, for which Services SFMTA has not 
already tendered payment. Reasonable costs may include a1reasonable allowance for 
actual overhead, not to exceed a total of 10% o.f Gontractor's direct costs for Services. 
Any overh~a~ ajlo_wance s_hall be sep~r~tely i~emiz~~ - 9irtract?r m~y also recover the 
reasonable cost o~ preparing tr e invoice. ,. .. 

, (b) A reasonable allowance for profit on the cost of the Services 
described in·the immediately· preceding subsection (a), provided that Contractor can ..... 
establish, to the satisfaction of SF.MTA, that. Cc:mtractor would•-have made a-profit had all 
Services under thJs Agreement been complet~~. and provided further, that the profit 

l r ' ' •~ ' • • 

allowed shall in no event exceed 5% of such cost. 
\'f • • ..... 

'<. '. . . 
·(c) The reasonable cost to Contractor of handling material or 

equipment rettirned to the vendor, delivered to tfle SFM"F A or otherwise disposed of as 
directed by the SFMTA. 
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(d) A deduction for the cost of materials. to p~. retained QY 
Contractor, amounts realized from the sale of material~ arid not .otherwise ~ecovered by 
or credited to SFMJA1 ~~d any ottierr appropriate cr:~dits ~o SFMTA t~gainst th~ cost of 
the Services or other work. 

·" I I .. 1 

8.1.4 In no event shall SFMTA be liable for costs inct:m'ed by G:ontractor 
or any of its subcontractors after the termination date specified ·b.Y SFMT A, except for 
those costs specifically enumerated and described in Section 8.1.3. Such non­
recoverab,le qo~ts includ~1 but ~re not limitec;I, tQ, ~nlicip~ted profits on the Services 
under this.~greement, post:termi'natio~ e~ployee saiarie.~, p9~t;-t~!'fl1in~tion 
administratiye ~~pens~~. pqst-t~r{lli.nation overhead _or unabs<?rbed overhef!Q, 

I ... ,.. I~ •- t J 

attorneys' fees or other cos~s relating to the prosecution of a q!aim or,awsuit, 
.., • ,. 1 • 1. •• .._ ' 1 It I t 

prejudgment interest, or any other expense which is not reasonable or authorized 
under Section 8.1 .'3. 

' f_. ,,. f ) I , I ~ 

8.1.5 In arriving at the amount due to Contractor under this Section, 
• I • • '.H •t ~ . . 

SFMTA IT!!=IY dedyct: (i) alt payments p~evi?usly ~a.~e by SFMTA for Seryice~ covered 
by Contractor's final invoice; (ii) any claim which SFMTA may have against Contractor 

I ' l I I • ' I\... I ' .. k ' l 

in cc;mnection with this Agreement; (iij) ~my invqiced cost~ or e1xpense~ exclud.ed. 
pursuant to th~ immediately preceding subs.ection 8.1A; ·and (iv) in instances in which, 

1 I t • ~...., I: 1 l f' • f , ~' 

in the opinion of the SFMT A, the qo~t ~f 8tny S~rvice ~~r:f?rmed 1~nder this Agreem~nt 
is excessively high due to costs incurred to remedy or replace defective or rejected 
Services, the difference between the invoiced amount and SFMTA's estimate of the 
reasonable' cost of performing the· invoiced Services in compliance with the 
requirements of this Agreement. · · 1 • 

• r , , , S.1 ~6 SFMT ~·s ~ayment .~t;>ligation ·u~-der ~his· Sect,i~n sh~ali ~urviye 
termiriation of this A~reerr:ient. 

8.2 Termination for Default; Remedies. 1 , . 't f 

f' 

.8.2.1 Each of the following shall constitute an immediate event of default 
("Event1of Default") under this Agreement: 

. ·. l , .· ' 
· (a) Contractor fails or refuses to perform or observe any term, 

~ ,~ i, f I ' \ 't . , t ' • • ..... 

covenant or condition contained in· any'of the followihg Sections of this Agreement: 
'' I • . "' 

j I I • ~ "~ -
'· i 

. - . -
3.5 Submi~ing Fals~ ~J~ims , '. 
4.5 Assignmef}t . l ) 

4.8 P~rf9rmance Bond it • 
4.13 Maintenance OeP,Qsit, -
4.14 Claims Fwnd , 

. ' 
4.15 Environmental Oversight1 Deposit 
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Article·5' lnsuran.ce and Indemnity ' ' 

Article 7 'Payment of Taxe~ 
I I . 

-
10.4 I 

, 
N6naisclosure of'Private, Proprietary or Confidential Information 

10.10 Alcohol and Drug-Free Workplace 
11.10 Compliance with L.aws. - -

" ! '=-· 

I I r .r. .,\. I 

• ~ ; J < c/ • ~ .._ ·' 

(b) Contractor fails or refuses to perform or observe any other 
term, covenant or condition cont~ined in this Ag.reemerit : including any oblig'~tioh 

' • • '!i1 ~ ,. 

imposed by ordinance or statute and incorporated by referen-ce herein, and such default 
' • l,. ! ,• • ' • ! • I ' ·: (' "" • 

continues for a pe'"riod of ten days after written notice thereof"frqm to· Contractor . 
..... ' .:.·, ' 

(c) Contractor (i) is generally not paying its debts a~ ih~y 
become due; (ii) files, or consents by answer or otherwise to the filing against it of a 
petition for relief or reorgahizatioh or arrangement or. a~y other petition in bankruptcy or 
for liquiaation dr to take advantage 'of any bankruptcy, insolvency or other de~tors' relief 
law of any jurisdiction; (iii) makes an assignment for th~ benefit of'its creditors; - · ' 
(iv) consents to the a·ppoinfnienf of a custodian, receiver, trustee or other officer with 
similar powers of Cortraetor or of any substantial part of Contractor's property; or 
(v) takes action for the purpo~e of any of the_ foregoing,. • 

• l 

(d) A coµrt or governm~nt authority enters an order • 
(i) appointing a custoqian, r.eceiver, trystee or other ~fficer,with similar power~ .wi~~ 
respect to Contractor or with respect to any substantial part of Contrac~or's property, 

• I ,I - I 

(ii) constituting an order for relief or approving a petition for relief or reorganization or 
...., I a ' I 

arrangement or any oth·er petition in bankruptcy or 'for liquidc:1tion or to take advantag~- of 
any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (iii) ordering 
the dissolution, winding-up or liquidation of Coritractor . . 

8.2.2 OA·and after any·Event of-Default, City shall have the right to 
exercise its legal and equitable remedies, including, without limitation, the right to 
terminate thi!? Agreement .or to seek specific per;formapc~ of all or a.nY part of this 
Agreement. In ~d~ition, where ap~llqab,1.e, CitY, sh~ll have thr rig~.t (but no obligation) to 
cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor 
shall pay to City on demand all costs and expenses incurred by City in effecting such 
cure, with interest thereon from the date of incurrence at the maximum rate then 
permitted by law. City shall have the right to offset from _an'y amounts ·due tp Co11tractor 
under this Agreement or any other agreement_ between Cify and _Contractor: (i}-all 
dam'!ges, losses, costs or expens~s incurred by -~~ty as a result of an Event of Default; 
and (ii) any liquidated damages levied upon Contractor pursuant to the terms of this 
Agreement; and (iii), any damages imposed by any erdinance or statute that is 
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incorporated into this Agreement by reference, or into any other agreement with the 
' ' 

City. ;. .. ..;. 

8.2.3 All remedies provided for in 'this Agreement 'may be exercised 
individually or in combination with any other remedy available hereunder or under 
applicable laws, rules and regulations. The exercise of any remedy shall hot preclude 
or in any way be deemed tb waive ·any other remedy. Nothing in this Agreement· shall 
constitute a waiver or limitation ef any lights that City may have under~applicabla'law: 

'' l t '· •I I • 

8.2.4 Any notice of default must be sent by registered mail to the address set 
forth in Article 11. 

8.3 NbniiWaiver· of Rights. The omission by eitlier party at any time to 
enforce any default or right reserved to it, or to require performance of any of 'the' terms;·. 
covenants, or provisions hereof by the other p'arty at the time designated, shall not-f>e"a 
waiver of any such default"or right-to which· the party is entitled, ·nor shall it ih any Way 
affect the right of the partY to enforce such provisions thereafter. · ··· 

c ' .' 1 , \ 'f I l I ·' 

8.4 Righ~. and D~ties upon Ter;minatiori or Expiration. 
o I • 

8.4.1 This Seqtion and the following ·Sections of this Agreement li~ted. 

below, shall 1survive termination or expiration of this Agreement: · · . v · 

3.3.2 '11 Payment' Limited to' Satislacto~ ·services ! 1· v. 

3.4 
I• 

· ·Audit a'nd Inspection of Records .. 
3.5 Submitting False Claims - . - ., 

Article 5 · · Insurance and Indemnity I : l ;· 

6:1 L.iatiility of City -; . I ;._. 
·~ I . 

6.3 Liability for lnddental and Conse<:luential Damages · ' 

Article 7 Payment of Taxes ' ' 

a:1.6 ' Payment Obligation ' 
. . .. ··~ 1• r .. 

9.1 Ownership of Results • " 

9.2 Wprk§ fQf [iire •• " c 

1q.4 
. ' 

Nondisclosure of Private, Proprietary or Confidential Information 
' l .. '"- • .._• -· -· " -. . • ! 

11.6 Oi~put~ Resolut!pn Proce]~re - - -- ~ ~ 

·" ~~ '. ' 
11.7 Ag,reerpent Made in .CaJifomi~;_ Venue . '·· -

H " L 

.-... 

11.8 · Construction . ,_, -" 
,, ..... ... , .. I 

_1, .9 , Entire Agreement ,, r. ,, J ., r ., '. ., I ~ • 

11.10 Compliance with Laws . 

11.f1 SeverabilitY •' •' I, - . ; . . ''. 

'' . ' • ) " -.. ~ J r, '\ I ... 
'•I 

' r 
I, 

• l . . . ·' . ... , ~ " 
(),) 

' ' 
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· ·• · · 8.4.2 Subject to the survival of the Sections identified in Section 8.4.1 
above, if this Agreement is terminated prior to expiration of the term specified in 
Article 2, this Agreement shall be of no further for9~ or effect. Contractor shall transfer 
title to City, and deliver in the manner, at the. times, and to the_ extent, if any, directe~ -.. 
by City,. any work in progress ~ completed work, !?UppUes, equipment, and other 
materials produced ·as a part of, or acquired.in conn~ction wit.h the performance of this 
Ag~eement, ar;iq. any complete.~ or partially complet~d work which, if thi~ Agreement 
had been completed, would have been required to be furnished to City. 

- • • , A t • 
• j • 

Article 9 Rights In Deliverables -• 

$.1 Ownership of ~es ult§. Any ·interest of Contractqr or its 
Subcontractors, io the Re.cords prepared by Contraetor or its subc<;>ntractqrs in, 
conneqtion with services to be performed Ul')der this Agreement, shall become the 
proP,erfy of and will -be transIT.'!iUed to City. However, Gontractor.rnay reta.in a11d use 
copies for reference and as «;:tocumentatign of its experiegc~ and c~pabilities. To the . 
extent that the use of proprietary sofuyare or other proprietary information or intellectual 
property is required to access or utilize the data contained in the Records, or that 
Contractor holds particular work practices or metheds to t:>e proprietary, Contractor 
hereby grants the City a perpetual~ royalty-free;·nonexclusive, ·nontransferable, limited · 
license, to use and reproduce .~aiq propri~tary infQ~mation or .inte!lectqal property, solely 
for City's internal purposes related to the towing, storage, and disP,osal of abandoned 
and illegally parked vehicles. ' · ' · ' 

9.2 Works for Hire. s ·ubject to·.the limited license ·set out in Section 24 
above, any artwork, copy, posters, billboards, photographs, videotapes, audiotapes, 
systems designs, software~ source codes, or any other original wer~s of authorship of 
Contractor that are not Records, are proprietary to Contr~ctor and·s~all not be 
considered works for hire as defined under Title 17 oUhe United.$iates Code, and all 
copyrights in such works are the property of Contractor. . 

Article 10 Additional Requirements Incorporated by ~eference 
... . ,.. ' 

10.1 Laws Incorporated by Reference. The full t~xt of the law~ !'isted in 
this Article 10, including enforcement and pert~lty provisions, are. incorborated ·PY 

, r ,. i ., • · , _ _ . 
reference into this Agreement. The full text of the San Francisco Muniqipal Co~e 
provisions incorporated by reference in this Article and el.seh.~here ih the Agreement 
("Mandatory City Requirements") are available at wwW:stgd~.o/g under "Govern~ent." 

l • 

10.2 Conflict of Interest. By executing this AgreE;lment! Contractqr 
certifies that it does not know of any fact which· constitutes a violation of Section 15.103 
of the City's Charter; Article Ill, Chapter 2 of City's Campaign and Governmental 
Conduct Code; Title 9, Chapter 7 of the California Government Code (Section 87100 et 
seq.), or Title 1 , Division 4, Chapter 1 , Article 4 of the California Government Code 
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(Sec!io~ 1090 et ~f3q.), and further agrees promptly to notify t~~ pty if it pecomes aware 
of any such fact during the term of this Agreement. 

10.3 Prohibition on Use of Public Funds for Political Activity. In 
performing the Services, Contractor shall comply with San Francisco Administrative 
Code Chapter 12G I which prohibits funds at>'t>ropriated by the City for this Agreement 
from being expended tb pc!/~icfpate in, support, or attempt to influence _a~y pqJiti~al 

- ~ .., - . ~ ! ... _.llf - • 

campaign1for a candiaate or for a ballot measure. Contractor is subject to the· 
~nforce"1ent and pe~alfy. prc;>Visions in Chapter 1'2G. , 

·~ "it' 4 ~ I 

10.4 .. . . Nondi~<;l9.~ure of Private, Propri~tary or Confidential , . ' 
Information. .. , . . ... 

10.4.1 If thi~ ~greem~nt r~quires. City .. _to discl0se "Private · 
Information'.' t9 .Contractorwi~hin th~ meaning of $an.Fr:ancisco A<;lm,inistrqti;ve Cqde 1 

Chapter 12!'v1, C<;mtrqcto.r qnq subcontra9tor shall use suph inform~tion only in 
accordance with the r:~stric~ion~ ~tated in C,~51pter 12!VI; and ,in this Agliyement and only 
as necessary in performing the Services1 Contractor is subject to tbe enforcement and 
penalty provi~ions in Chapter 12M, .. .-

1 QA.2 ~- In the performance of Servic~s. Contrac~or mqy have 13ccess 
to City's p(qprietary or cpl,'lfid~n!ial informa~iQfl, the disclosure of which to thir<;I parties 
may dam.age City. 'f Clty.piscloses propri~tqry or confidenti~l ,i11formatjon to Contractor, 
such information must be held by Contractor in confidence and used only in perfqrmJr:ig 
the Agreement. Contractor shall exercise the same standard of care to protect such 
informati~n as a reasonably prudent contractor"would use to p'rofect its own proprietary 
or confidential inforrilation.' · · · 1

• · · ~ • 
I. , 

10.5 Nondiscrimination . Req~irements , .. 

1 t0.5.1 . Non Di~crimi.n~tion ·in Contracts. Contractor shall comply 
~ 

with the pro~isio~s o~ C~apt~rs 128 and ,1~C of the San Francisco Administrative 
Code. Contraptor ~hall. incorpqrate by reference iri. all s4bcontracts_ t~e provi.sipns of 
S~ctions128.2(a)1 128.2(c).-(~) 11~nd ~2C.3 of the S~n Francisco Administrative Code . ~ 

and s.ha!I r~quire al! SlJbCOf'lt~actor~ to comply wi~h such prqvisions. C<;mtractor is 
subject to the enforcemen~ and penalty provisions in Chapters 128 and 12C. " I 

1· 

10~5.2 ' Noneliscrimination in the Provision of Employee 
Senefits:·san Francisco Administrative Code 128.2. Contractor does not as of.the 
date qf this Ag'reement, and wm ·noH:turing' the term of this Agreement,· in any of its 
operations 'in San Francisco; on real 'property owned by San Francisco, or where work 
is being performed for the City'lelsewhere in' t~e United States, discriminate in the 
provision of empl_oyee beljlefits Qetween. ernplqye~s with domestic partners and 
employees with spouses and/or betwe~n the domestic P,q(1ners and sp0uses of such 

• < , 
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employees, subject to the conditions set forth in San Francisco Administrative Code 
Section 128.2. 

• • I" 

10.6 Local Business Ent~n)rise and Non".Discrimjnation in 
Contracting Ordinance. Contractor shall comply with all applicable 'provisions of ' ' 

1 I ~ 4 • I 

Chapter 148 ("LE~E Ordinance"). Contra~tpr is Sl,Jbject to the enfqrcement and P,enaJty 
provisions in Chapter 148. Contractor shall utilize LBE Si:Jb~ntraptors for at least 20% 
of the Services except as otherwise authorized in writing by the Director of CMD. 
Contractor shall incorporate the requirements· of the LBE Ordinance in each subcontract 
made in the fulfillment of Contractor's LBE subcontracting commitments. 

10.r · Minimum Compensation Ordinance. Contractor shall pay covered 
employees no less than the mhiimum compensation required by 'San Francisco 
Administrative Gode Chapter 12P. Contractor is subject td the enforcement and ·penalty 
provisions in Chapter 12P. By sighing arid executing this Agreement, Contractor 
certifies that it is in compliance' with Chapter 12P. · · 

J 

10.8 Health Care Accountability Ordinance. Contractor shall comply 
with San Francisco.' Administrative· Code Cnapter 120. Contractor shall choose and 
perform one of the Health Care Accountability options set forth in San Francisco 
Administrative Code Chapter 120.3. Contractor is subject to the enforcement and 
penalty provisions in Chapter 120. 1 

10.9 First SourcE? Hiring Program. Contractor must comply with all of 
~ J I - • 

the provisions of the First Source Hiring Program, Chapter 83 of the San Francisco 
I 

Administrative Code, that apply to this Agreement, and Contractor is subject to the 
enforcement and penalty provisions in Chapter 83: 

10.10 · Alcohol and Drug-Free Workplace. City reserves the right to deny 
access to, or require Contractor tO remove from, City facilities personnel of any 
Contractor or subcontractor who City has reasonable grounds to believe has engaged in 
alcohol abuse or illegal drug activity which in any way impairs City's ability to maintain 
safe work facilities or to protect the heahh and well-being of City employees and the 
general public. City shall have the right of final approval for the entry or' re-entry of any 
such person previously, denied ~ccess to, or rei:noved from, City facilities. Illegal drug 
activity means possessing, fwnishing, selling, offering, purchasing, using or being under 
the influence of. illegal drugs or other contrqlled Sl:lbstances for which the indivic:tual 
lacks a valid prescriptic;>p. Alcohol ab1:.1se nieans possessing, furni~hing, selling, offering, 
or using alqoholi<? beverages, or being under the influence of alcohol. 

Contractor agrees in the performance of this Agreement to maintain a drug-free 
workplace by-notifying employees that unlawful drug use is prohibited and specifying 
what actions will be taken against employees for violations; establishing an on-going 
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drug-free awareQ~~~ prp9,r~rry that iry~lu~~~ ~mplpye~ 110,ifipfition am~ . f!S; fippropriate, 
rehabilitati911. Contrac~c;>~ 9an ~<;>n:wly witt! this r.~qµjr~ITienJ by irppl,~J~teqti'lQ ~ dryg~fr~e 
workp,lfice program th~t COIT!P,l ~~s wit~ the F,e~d,eriil! Drug, f r~e Worl<PJ~c~-Apt qt 1 ~~e (4 ~ 
U ~§ ~P· . § _7.0,1) [or,C~Iifomia Q.rug.-Ff ree Wqrkpl~c·e, AcJ of 1999 C~I. ~o:v. CRP,~. -§· 83RO 
et sefi., . if, st~te ,func;ls inr.olvec;I]. ·r. ·' ~. 1 ·; • . • . • •.• 1 , . j,,. 1· •.. , ., .. 

· .t0.11 · · ·: Limitations on Contributions. By executihgtthis A'{;ireement," ·- · ~: 
Cbntraetor·acknowledges'that it is familia'riWitllSectiori·,1.1·26~ oftt:le Oity!s Campaign· ·, 
and GoVernmehtal Conduct Code, Which' prof.lioits any person .wti·o cor1tracts With the 
City for the rendition of personal services, for the furnishing of any material, supplies C?r 

equip_ment, fo~ tt.l~. ~a~ pr le~s~ of· alj1~ lanQ, PC~VilQjng, .o~ fp,r.,.~ gr~r:it1 loan or~~~'l 
guarantee, ff;Q.m -m~kir;iQ any carriP.~ign contribvti_op to (1. ) ,an ~i11~ivipuc:it - ~0ldi!"}gi a CitY. . 
elective . offlc~ if th.~,,c.<;m!r:act .mus~ p,e apP,roved, by, the ~ngiviqual, ?.t?pard,-or1 wjt\9,l}jhat 
individual serves, or the board of a state agency on which an aP,pointe~ of that 1,1 me , . 
individual serves,_ (2) a canc;tidate fC?r the office heJd by such individual, or (3) a 
committee contH5i1eH by -~uch individual, aT ahy'ti'ilie from

1 
the commenceihent of 

negotiati~ns 'for the· cqn~~act until th~ liitef of either the· teFmihation of f~e.&Miatidns tdf ..-: ... r 
such contr~~fo~ six-m6nthJs1 att~r file date ttre contract is -~ppr6ved~'°'Thei ·jiibhibition' 10~- t:r 
cBntr~~t!o~s ~ppii~s · ~~- ~ach prospe~tive p~

1

rtf.;t6'\~~ to~~ract; ~)·ch'-~~~"11~~r of ;',. :.'n~ 1:;: 
Contractor's board of directors; Cor}tractor's ctiairpersdfl, clli¢f exe~utive officer, cflieft." · 
financiardffice'r ah1f bhi~f op~fatf rl'g ''Officer; a'~y person1 with ah ow'ne~r;hi'flihteres( tit' ' ,- .. ' 
more than 20 percent in Cor.itractor; any'slibcontractbr listed in the bid or contract; and 

any committee th~t,.is ~~pnspred Cff, ~pnt_rollE(d q~ 90Q$~a9tor: Qo_n~.~a9~or r:nust i_nf~rm 
each .suc.h pers9n~ 9f the limit~t!Rn on. cont~i~utiqn.s iry:ip,q~r9 by S,.~ci~~n 1.1 f? i]\r.id ,.·,. . . 
provide the names ~f the persons required to be inf9rmed .to pty. ; ; ,. .1 • 

11
, ·:. ~, 

10.12 Consideration of Crimin•I ~!storyJ~1 Hiring and Em~loym-;mt 

Decisions 1 ••• -: .~-C' . ~ r ·c:;·. 
·10.12.1 ·' · , Contractor ~grees to"'c6mply fully with and be bound by all of 

• 1' ,.. 1 ~· - t ~ ( 

the provisions of Chapter 12T, "City Copttac~or/~~:b?~titf~ctgr Consideration of 
Criminal History in Hiring and EmpJoyrpent peci~ior;is," of the San Francisco 
Administrative Code ("Chapter 12T"), including the remedies provided, and 
implementing regulations, as may be amended from time to time. The provisions. of 
Chapter 12T are incorporated by reference and made· a p'art of this Agreement as 
though fully set forth herein. The texf Ot tHe'Qhapt'er 1"2"fr i~' available on the web at 
http://sfgov.org/olse/fco. A partial listing o(~9"1e ~f Cgntr~ctor's obligations under 
Chapter 12T is set forth in this Section. Contractor .if?: required to comply with all of the 

I .I_. •.,.. ' 

applicable provisions of 12T, irrespective of the listifig of obligations in this Section. 
Capitalized terms used in.this Section and not defined in this Agreement shall have the 

• 
1 

1 \I t '\ • i l • •(" · r 'i ·.. r .1 I 

meanings fl~sig1n7'~ to suc_n. t.er~rs. iQ C~apter ? 2T. ·' . 1 • • , , • 
1 

l ~ .· . , ~,.-·J 
• _11 • I \ I I ; 

,, . . . 
.J I 
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' i ; 'r' 10.12.2 t he requirements of Chapter 12T ·shall 'only apply-to a ... 
Contractor's br1Suocontractor's operations to th~ extent those operatidns are i h' ~ 1 

furthefr~nce of the p~iformahce of'thi's Agree,'.nent, shall· apply only to applicants and I .J 

employees wfio woula 0-e of ~re peff6rmin~ work in furtherance of {his Agreement, -and I I 

shall apply when the physical location of the employment or prospective eniplo-Ymerit of 
an indivjp1,,1al i~ . vyhol ly·or ~ub~~antially witnin tt.1.e City of-Sa.n Fr~ncis~o. Chapter 12T 
shall rmt fipply when the ·~pplica~ion i'1 a:p,EJ~icL;1l~r,c9nt~>4 woulg GQnfljct \!lfith federal or. . 
state lawi9r with a r~quirement Qf a goyemment agency implem~riti.ng {~p~ral or stat~.·· r 
law. ,. ; • , . · ·· 

11L1a 1 
• - Food:Sel'Vice Waste Reduction Requirements. Contractor '-shall 

complf with the FoodJSenlice W~ste Red'udion 'Or8inance, as· set fclrth in' Sah -.,. · 
Fra'rit isco·Environrhent-Code·Chapter 16,' incluCing"but not limited fo·the remediesfor .-, 
noncompliance pro\)ided therein-. '· · '' ' · · . · · 

I • I I'~ • l t II .. f ' • ,. . ' ' 

10.13.1 Contr~ctor shall comply with San F.ra.11cisco Environment ' _ 
" ' t" l • J 'L. . - '-- # I,... 1 . I I 

Co~~ ph~pt~r(a, ~.h,i,ch wqyide~Jhat except as e~pr~ssly p~rmitte~ by the a~Rlipat.ion I 

of Sec;t~ors 8Q2(t;>) and .. ~03(b >; ~~ th~.-is.an t~ancisc~ J~i~vir~Dmer.it <;ro~e, ~ontract,Br r· 
shall not Piroyi~~ ~~Y items . ~o th~ Ci~. in: p~rfo~manq~ :of th js c.ortr~c, ,r'~i.~h ~rr .tr~p!cal,_ 
harqyY;qod.~ , ti:op tc~J ~~~Qw8q.d_ ~~oq pr?t~Uft~. yi.r~l~t~~c~y-:9od ?r.r irgiri reqwood .wo~d 
prod~_cts. C~p~rac~9r .i~ subject

1
to the pen~!o/ and .e~fc;i~9emy,Qt, P,~ov!s"ons ~f Cbapter ·a .. 

I I '._ t t: ·~ "I ) I ,( t. • Article 11 ·General Provisions ·. . ., J •• '1 •• 

~ 11':1 · ' ' 'Nbtic:es tO- tfie"Parties. Unlesir ottier\vise indicated in th'i~ '" i .. ·' • ' 

Agreement, 'all written ·c~~muriication·s !s~nt by the Parties 'may 1be hy U.S. mail ore- I 

mail, and shall be addressed as follows: · ·· ·:- ' · " ' 

' I 

'to City: ' Lo~aine R. Fuqua · ; .·. 

.... 
I I > 

Contract Administrator-Towing Agreement 
, 1 • • San F~an<tisco M1.micip,..al i:r~nsR_ortation Agency 

qn~ Sguth ~an ~ess Avenu~. 3rd f l.oar 
San Francisco, ·cA 94103 

.1 '· ... ~, r ' • - , r 

lorraine.fuqua@sfmta.com ,.... . \ , I. 
... 

To Gohtractor: ·John Wicker · .. ,~ I 

. ... '" 

. ) 

I ! 

... . .. 

CEO and Presideqt 
. .r _ , San ~rancis,cp ·A~toR~.turn 

2650 Bayshore Blvd. 
,. r tJ • ~t 'r f 

Daly City, CA 94014 
(~ . .. 

jw~~1ker@authoret~rn.com 

1 I '• 

'\ . 
I r ,, 

I' 
.. ' .... 

. •·.i 

',I 

J 

.. 
I' 

' " 
, ;-

.. ,.., ' 

. , 
- ... . Any notice of defat 1t 'mu~t ' tie senf by ~f)gistered mail. Eilher P~rtY may change 

• • , l ' J ! 

the address to which notice is to be sent by giving written notice thereof to •the other 
Party. if email notification is used, the sender must specify a receipt notice. 
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11.2 .. .. . -, ~Of11pJi~oc' with ~n:-,~rjc,ns wi.tt,_ Di~a.J>ili~~'' Act. Contr:actor 
shall provide.. t,he ~~~ice~)n ~ rnsirm~r Jh~t 199111plies, with th~. ftrnericans ,with Disabilities 
Act (ADA), including but ,not limit~d to. Jit!e ll's program access requirements, and .all • 

, r t ..- \, '• f. • r, ~ _....,, • r • I ' ' • 

otherc:~pp,!icable f~d,Ei!~! r.st~te 1find. l9;_951I dis~pil,ity fight~JegisJatjgn. .. , . . . ·1 '" 

f 1 ~3· Payme~rit Card' Industry' (PCI) Reqiiirements:·C6ntractors1 
,:: , 

providing services and'ptodticts that' handle, transmit or:store cafdHblder data, are ·• 1 

subject to•the following requirements: , " · · . '· . . , .1, ·''· 1' 

11.3.1 Applications shall b~ 'd6mp'1i~nt with.the P~yfuehi Application. 
Data Security Standard (PA-DSS) and validated by a P.ayni·ent Application Quarified 
S~cµrity As~,es.$or (P,A,.QSA). A Contrac!qr .\tVtl<?~~' applicatior;t has ac;:hi.eyed PA-DSS 
cer;tifi.c~tJqn rnust t~en b~ !i~~ed op the PCl . Cp4~cils li~t of.RA-DSS ~pproved anq 
validated p~yrnent ,~pp!ip~tipns. ' . I 1 ,• " f

1 
~-. , lf 1 '\ 

11.3.2 ' .. ·!Gateway proviGers sliall have appropriate P-aymerit Card ' ·. 
Industry Data· Security 'Standards (PGl'DSS) certification as.-servieeiproviaers · ) l (. 

(https://WWW:'pcisecurit}'standards,;org/index.shtm'l):>'Compliance With the PCI DSS sliall 
be achieved thrm1gh a ttiitd party audit process. The· Contractor 'sliall'comply witn Visa 
Cardholder h:iformation Security Pregram (CISP)'ar:Jd MasterCard Site Data Protectidh 
(SOP) programs. . {-··.... .. ~ r - I • •

1 
' - • j., 

,. ,.. ' J"· • J "I I • ( l ' - I + : , 1 "'\ ' ~ , .. • ... : ~· If 1 ' ' • • 

11.3.3 For any Contractor that processes PIN Debit Cards, 
•, , . 'ii~ ·, 1,; J .·~ }· ... ,,.. ii· r • .•. .J .... ~ r1\ 

payme.nt C?fp :~~vi~e~ supplied. ~y yontractor sr~ll ~e valid~ted -~~~i~s!"t9?. P~! ., . : 
Coun~tl PIN Tr~~S~?t'~rn Se~l!rtty (PT~~ wogra~. . ' ., ·T • I : . • i~ :· - • 'I .J 

. 11.3.4, . For it~ms 11.3.1 to 11.3.a above, ,Contractqr sh~ll~provide a 
letter from their qualified s~curity assessor.(QSA) affirmingitheir GQQ'lpliarice. ar.td .. •.1 .•• 

current PCI or PTS complianee certificate. · , 

v: 1 t1.3,.5 ! j ,Contractor«$hall be Tesponsjble for furnishing the SFMTA 
with an updated RCLcomg!i.anc~ 1Gertificate 30 calen<:tar,days .. prior to its expiration. · ir 

(" • 1-..t .. f -t ' • I • - • • , .. 

11 :3.6 · Bank Accounts'.· Collections ttiat represent funds belonging 
to the CitY and County of San ,-Fra'ncisco shall be deposited, withour8etour to a thita 
party's barik account",L1nt6 a City ~nd -CoLihty of Sah Frahcisc'6 bank account ; ri • 

designated by the office oHhe treasurer ahd Tax Collector: · · ' · · ,"'r · · ii:'.) 
,

4 
I ' ' .• If ...... 1 • I ' I • ; 17. ~. ' J ~ 

11.4 Sunshine Ordinance. Contractor acknowledges that this 'r 

Agreement and all records related to its formation, Contractor's performance of 
Services, and City's payment ate subje1ct to the 'Ca lifornia Public Records Act, · 
(California Goverhment Code §6250 et. seq.); aridthe1JSan Francisco Sunshine ' ··' ·1 

Ordinance, (Sciin Francisco ..A:dministtative Code 'Ch~pt~r 67)'.- Such records·are ·subject -
to public inspection and copying li hless exempt frdm '~ isclosu're uh der federal, state br 
local law . .i ::: c ' .. ... .• 

. l 
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11.s r. • Modiflcat1on ·of this Agree-ment'. This A'greement may not be 
modified,'nor .. may compliance wftti 1any ~fits terrris oe!waive<:i,''except-c:fs noted in·'~'T 
Section ·11.1, ·!'Notices to Parties," regarding change ih'perso·nneil or place, and except 
by written instrument executed and appro'ved··as reqwred· uria~r: oity law1and unaer the ' 
policy of th_e SFM"fA Bo_ard <;>f. Dire,ctors, Gontrr~p!or s~~JI cgop~rate .with the SFMTA to 
submit to the CCO an¥!al]lendment, ,modificatign, .l?upplement q_r ch_arige order_th_,at . -. 
would result in a cumulative increase of the original amount of this Agr~.e.ment by more 

th~_n}O% (Cf¥,1R _Cont_,ract Modi~~~tipn ForfT!)., .z. . ,. , . 

!c~1 -1.6 · Dispute . Resoh.~tion ,prQ.cedure. ' _ ,- l : , • ! ... 

·,~::::t· · • 11.6.1 ·· · Negotiation; Alternative Dispute Res'olutidn~ 1The · Parties 
will attempt in good faitH to' resolve' any dlspCJte' or controversy arising out of or' relating 
to the performance of services under this Agreement. If tfie -Parties ark Liilaole to ' 1 

• 

resolv~ the djsP,1.,1t~. then, pursuant to ·~&n Fr&nci~~o ,Adrujr:ti~trative C.ode-Section 
21.35, Contr~c.tof may supmitto tt)e eontra.ct Adrninistr:ator a written r.equest ·for ,, 
ac;!rninistr~th~e ,revievy, ~nd documentation, of tt]e C~ntr~ctor's claim(~). · UP..on ,such , . 
request, th~ ~onJr&Gtin~ officer ~hall promp,tly, i~s1.:1e an administrative qecision jn 
writing, statir:ig the r~asons fqr the flC!i~r.i taken and. i_nforming the C<;mtr.i;lctor of its right 
to judicial review. If agreed by both Parties in writing, disputes may be re.~olved py a . : , 
mutually agreed-upon alternative dispute resolution .process. If the parties do not ·.c , . I 1 \ . ...r. ! ..: I I I\,. • r ' , .... "' w 

mutually agree to an alternative dispute resolution process .or such efforts do not 
resolve the dispute, :then eittier PartY m1ay pursue' a~y ' relnedy. availab1~' und~r 
California law. The status of any dispute or controversy riotwithsta'nding: Contractor 
shall proceed diligently with the performance of its obligations under this Agreement in 
accordance witli the Agreement and the written directions of the City. Neither Party will 
be entitled to legal fees or costs for matters resolved ·Under this section. 

1 ~~ 11.6.2 ' Government Gode Claim Requirement. No suit for money 
or damages· may be b·rought.againsMhe City untira wtitten claim therefor.has been 
pre.seoted to and (ejected by the City in confolJTliW with the provisions of San Francisco 

' - • • 1 1 • 

Adn:iini,strfitive .~pde Qhapter 1.0.and California Gq'(~r:qme_r.it C9de ~ectior.i .900 1 et .seq. 
Nothing set f9rth ii:-i this Agr~e~ent shall op~~~t~ to-toll, waive .o.r::.excuse Con~ractor's 
compliance with the Californi~ ~ove:rnment Code Claim requirem,epts s~t forth \n San 
Francisco Administrative Code Chapter 1 O and California Government Code Section 
900, et seq. · ' · · l;. • ' - ,. ' , 

' . . -~ ""' . ,. . 
11.7 J • • ~gre~m~m_t Made ~n ~alif~rpia;..Venyte. The formati.on, 

interpretatio~ ar.1d performance of this Agreemer)t shall be g~vern~d . by .. the laws of the 
State qf California. Ve'ly~ for al,l litip(\l~ion r~l,ativ~ ~o the f<;m1~~ati9n, .ioter PriE(.t~tioQ ,and 
perforr:nanc~ of ~.his Agreemrt,..nt, ,shall ~e in San . Frqnci.~9p. .. , 

11.8 Construction. All paragraph captions are for reference only and 
shall not be considered in cor:istruing this Agreement. 
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11.9 Entire Agreement. This .Gontract sets forth the entire Agreement 
between the parties, and supersedes all other oral or written provisions. This Agreement 

" • ~ , • ,.. ·~ • .. ,.. "'\ ' ' 0 Tl 

may be modified· only as provided ih Section ... 11 .'5, "Modification of this Agreement." 
- j 'I 1. • 1-J· - - f I f .... 

1 ~ .1 O Compliance with laws. Contractor shall keep itself fully informed 
of the City's Charter, codes, ordin~nc€s ' and duly adopted 'niles arid regul~tib'ns of the 
City and of all' state: and fe~eral laws 'M any manner affecting the. petformanqe( of this . 
Agreem~nt, ~lid must 'at all times comply with such local' cbdes, ordina.nces/ and 
regulations a

1
nd a'll applicabl~ laws as they may be ~mended from time to' fim'e. 

. • •• ,,., . . - · r.v, 
11,.~ ~ ·•Y: , Sever~bility; .~h_ould th~ ~p>plication of any provil:?Jon,of:thjs . 

Agreement to a11y p~rtiGular facts 9~ .<;:irc;:umstances b~.found b¥ a co,1:1rt~of qo,mpet~nt 
jurisdicti9.n-to .be. inv~lid or ur:ier;iforce,Cjlble, ~hen (9) the va!idity. of oth~r: · provisions of this 
Ag.~een;ient ~h.all rot be affec,ed or impaired th~reby, and (b) such ,prpvi~ior.t ,S.h?U be. 
enforced to the maximum e_xtent po&~ible S,!i> as to eff'.ect t~e intent of t~e P-~.r;ti,es anq . 
shall be reformed without further action by the parties to the extent n~cessary ~o make 

l ' I • .r" ' 

such provision valid and enforceable. ·l ' • 
- ~ . : " -, ~ 

\ . 
1 ~ .12 . Coop,ratiw'- Dra(ting~ Thi,l:? Agre~r:n~rit has been dra,fted t,hrough a ' 

coopera~ve ,effort. of City and Con~ractor, ang both partie~ .haxe had ~n opportunity to 
have t~e Am:eemer,lt reviewed. andrr~vised by legal .c.ou.n~eJ. No Party shall.,be ·· 
consipered th~ . drafter: of this .~gre~l1]~nt, anq no.~ pr~sumpti9n or rule ttiat an ambigµity 
shall b,e cons~rued , c;1gainst the Ra!i}' drafting _the, cla,use s.h~ll apply to the il'lt'('Rretation 
or enforcem~~nt of ttais.Agreement. . ,.. • - ' . ,. . • . . 

,. 

1"1 .13 , ' o ·rder of Precede rice. Cohtraetor ·agrees t6 perform the services ' ' 
describeid below in ·accordance witti the terms and· conditions of this Ag'reement, 
implementing task orders, the RFP., and Cdritractor's-propbsal dated [Date· of Proposal]. 
The RFP and Contractor's proposal are incorporated by reference as though fully set 
forth herein. Should there be a conflict of terms or conditions, this Agreement and any 
implementing task orders shall control over the RFP and the Contractor's proposal. 

Article 12 MacBride Principles And Signature 

12.1 MacBride Principles -Northern Ireland. The provisions of San 
Francisco Administrative Code §12F are incorporated herein by this reference and 
made part of this Agreement. By signing this Agreement, Contractor confirms that 
Contractor has read and understood that the City urges companies doing business in 
No_rthern Ireland to resolve employment inequities and to abide by the MacBride 
Principles, and urges San Francisco companies to do business with corporations that 
abide by the MacBride Principles. 
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Article 131 
I ~ , 

I - I f 

. '.Ar:ticle ·13 Large Vehi~Je Driver Sa~ety Training Requirements 
:). • . . ~ l . • ) • • • 

. . 1.3.1 . . C,orit~act~r agrees that before any ~f i~s enipl~~et7s and ; i 
subcpntractor,s drive l~rge V!3.hicle~. within the City _ n9 Gounty of San Ffancisco, those 

• t .._,' _ L i • .... r - • ' 
employ,eies an.d subcop,t~acto~s s~all sucpessfully complete either .. (.a) the $~ty1TA's 
Large VehicJer ~rp~n 9nvi~~· Safety trai.~ing progr~ni or~~) a

1 
traini~g _ prog~~m ~h~~ 

meets the SFMT ~·s _approved st~nd~Jds for l~rge vehicle urba_n driving safety. The 
I ' • ,. I' ~ I 

SFMTA's approved standards for large vehicle urban driving safety'is available for 
download ~twww.SFMTA.com/largevehicletrainingstar:idards. This requirement does 
not apply tcfdfivers providing delivery services wno are' not ·employees dr ·· 

subcontractors of\tHe Corifractor. For pu~poses of this section, "large vehicle" me~ns 
any single·vehicle or combinati'on of venicle and traile'r with an ·unladen ·weight of 1 o,ooo­
pounds or rlfore, dr a van designed to-carry 1'0 or more people. 

! i . ' ";. J .. .I ~ J ' ~ { .• • • ~ -

13.2. By entering into this Agreement, Contractor agr,ee~ th~t in the ev~nt 
' .. 

the Contractor fails to comply with the Large Vehicle Driver Safety Training 
Requirements, the Cify'will suffer actual ·damages that will' oe· impractical or eXtremely 
difficult ·fo 'deteririine; further, Contractor agrees that'the sum of up to Orie-Thous'and 
Dollars ($1 ,000) per employee or subcontractor who-is permitted to drive a large vehicle 

. in violation of these requirements is not' a pehalty, but is a reasorlable estimate of tile ' 
loss that Oity will ihcur oased oh the Contractor's failure to comply' with this requirement: 
established in light of the circumstances existing at the·time this Contract was awarded. · 
City rnay dedt:1.ct a sym r;eP.reselilting the l_iquidated,damages from any money.due to 
Contractqr. Such ~eductions. sh~ll 11ot-be consi.d~red ~ p~nalty, but rather agreed 
monetary darnages sustained by City because of Cqntractpr's failyre to co111P.ly. ,, 

.. ' 

'· 1, •• 

·J 

... 
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... 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day 
first mentioned abo~e. 
CITY CONTRACTOR 

San Francisco Municipal 
Transportation Agency 

Edward D. Reiskin 
Director of Transportation 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: ~ 
Mariam M. Mori y 
Deputy City Attorney 

AUTHORIZED BY: 

MUNICIPAL TRANSPORTATION 
AGENCY BOARD OF DIRECTORS 

Resolution No: 1'1-- 021 
Adopted: ·z,fu.JtL 
Attest: 1<-· ~ 

~--"--~~~~~~~ 

Roberta Boomer, Secretary 
Board of Supervisors 
Resolution No: 't'l-1" 

Adopted: 

Attest: 

Appendices 
A: Statement of Services 
B: Calculation of Charges 

TEGSCO, dba San Francisco AutoReturn 

John Wicker 
President and CEO 

Acknowledgement of Large Vehicle Driver 
Safety Training Requirements: 

By signing this Agreement, Contractor 
acknowledges that it has read and 
understands Article 13: Large Vehicle Driver 
Safety Training Requirements. 

City vendor number: 66307 

\I\ 'f 1 ~\ l /_,: ( , , 

":·' -- i ! , \. < r 
~) . .,. _, . 9 ,. I 

f 1- . 1' 
•·' ( ')' ) !) 

C: Schedule of Liquidated Damages 
D: 2650 Bayshore License Agreement 
E: Performance Bond Template 
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I. DEFINITIONS 

Administrative Hold A hold placed on a vehicle impounded by SFPD whereby vehicle may 
be released only upon written authorization by the SFPD’s Traffic 
Administration Unit.  Examples include suspended license, false tags, 
and expired registration.  

Auction or Lien Sale Sale held every other week (or less frequently as approved by the 
SFMTA) at which members of the public, licensed dismantlers, and 
licensed dealers purchase vehicles that have gone through the Lien 
process.  There are three types of Auctions: Public, Dismantler and 
Title. 

Agreement or 
Contract 

The Agreement between the City and County of San Francisco, and 
TEGSCO, LLC dba San Francisco AutoReturn, SFMTA-CCO 
No.2014-48, including all attached appendices, and all applicable City 
Ordinances and Mandatory City Requirements that are specifically 
incorporated into the Agreement by reference as provided herein or in 
the Contract document. 

Central Dispatch 
Facility or Central 
Dispatch 

The location from which the Contractor’s staff assigns tow requests to 
Tow Truck Operators. 

Citation A notice of violation, of the San Francisco Transportation Code or 
other applicable law, issued to a person or a vehicle by a Parking 
Control Officer employed by SFMTA Enforcement or a police officer 
employed by SFPD. 

Citation Management 
System 

SFMTA's citation processing management system (eTIMS) or any 
successor system(s) used by SFMTA for tracking tow requests and 
Citations. 

City The City and County of San Francisco, a municipal corporation, acting 
by and through its Municipal Transportation Agency (SFMTA). 

Close Family Member Spouse, domestic partner, parent or child of the party referenced. 

Commute Tows Tows that are performed from commuter lanes to remove illegally-
parked vehicles from traffic lanes during Peak Tow Hours. 

Complaint Any issue with service provided by the Contractor within the services 
of this Agreement that is communicated to the Contractor or the City 
by a Customer and which is not a Claim. This does not include issues 
reported to the Contractor by Customers that the Contractor is able to 
resolve to the satisfaction of the Customer through internal issue 
resolution procedures. 

Contractor TEGSCO, LLC., dba San Francisco AutoReturn, 2650 Bayshore Blvd, 
Daly City, CA, 94015 

Contract 
Administrator 

Designated SFMTA employee charged with oversight of the provisions 
of the Agreement. 
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Contract Monitor Designated SFMTA employee charged with oversight of the 
Contractor’s operations under the terms of the Agreement. 

Customer A person whose vehicle has been towed or a person who requests 
assistance that the Contractor is obligated to provide under the terms 
of the Agreement.  

Customer Service 
Center (CSC) 

Portion of the Primary Storage Facility where Contractor’s staff serves 
Customers seeking to retrieve their vehicles or obtain other assistance 
that is covered under the Agreement. 

Department of Public 
Health of San 
Francisco (DPH) 

City agency authorized to request tows for the purpose of abating a 
nuisance. 

Deficiency Claim A Claim filed against a registered vehicle owner equal to towing and 
storage charges, less any amount received from the sale of the 
vehicle, and which is subject to all rights and limitations set forth in 
California Civil Code § 3068.2 or any successor statute that creates, 
defines and limits City’s right to such claim. 

Delinquent Citation A Citation that was unpaid past the original due date for payment, 
upon which penalties for overdue payment have accrued, and which is 
not scheduled for administrative review or hearing by SFMTA. 

Dropped Tow A vehicle, for which a tow is initiated, then left with the vehicle owner 
or operator, at the location at which the tow was initiated, upon the 
request of a Parking Control Officer or police officer. 

Effective Date The date upon which the City’s Controller certifies the availability of 
funds for this Agreement as provided in Section 3.1. of the Master 
Agreement. 

Electronic Form A computerized form created by the TVMS system that enables the 
User to input information for processing, and, if applicable, results in a 
printable Adobe .PDF or equivalent document. 

Enforcement Division of the SFMTA that cites the public for parking and transit 
violations, and assists the SFPD in traffic control. 

Expedited Tow A tow request initiated by the Tow Desk or the SFPD that is necessary 
to ensure the safety of the PCO, police officer or public, or to eliminate 
an immediate hazard.  

Gross Vehicle Weight 
Rating (GVWR) 

The weight of a towed vehicle. 

Type Gross vehicle weight rating 

Light Duty 0-10,000 lb.  GVWR 

Medium Duty 10,001 to 26,000 lb. GVWR 

Heavy Duty 26,001 lb. and over GVWR 
 

Heavy Duty Tow Vehicle towed that weights more than 26,000 lbs. 

Interactive Voice 
Response (IVR) 
System 

A telephone system that enables the Customer to access towing data 
in order to determine if their vehicle has been towed, and if so how to 
retrieve the vehicle. 
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Investigative Hold A Police Hold imposed on an evidentiary vehicle for the purpose of 
criminal investigation, whereby vehicle may be released only upon 
electronic release within the TVMS or written authorization by the 
SFPD’s Traffic Administration Unit.  Examples include arrests, No ID 
and investigation of crime. 

Lien 1 Vehicle A low-value vehicle, including a vehicle valued at five hundred dollars 
($500) or less, in accordance with Vehicle Code § 22670 (requiring 
valuation of any vehicle towed by a public agency) and § 22851.2 
(regarding vehicles valued at an amount not exceeding five hundred 
dollars ($500) and not towed for being abandoned) or a vehicle valued 
at five hundred dollars ($500) or less pursuant to § 22851.3 (regarding 
vehicles towed for being abandoned) and §§ 22851.6 - 22851.10 
(regarding disposal procedures for low-value vehicles).  If California 
law is amended subsequent to the Effective Date of this Agreement to 
change the dollar amounts that trigger requirements for low-value 
vehicles, this Agreement shall incorporate such amendments by 
reference as though fully set forth herein for the purpose of defining 
dollar-value thresholds and legally required procedures for handling 
and disposal of low-value vehicles. 

Lien 2 Vehicle A medium-value vehicle valued at more than five hundred dollars 
($500) and up to and including four thousand dollars ($4,000) in 
accordance with Vehicle Code § 22670 (requiring valuation of any 
vehicle towed by a public agency), or over five hundred dollars ($500) 
and up to and including four thousand dollars ($4,000) for the purpose 
of Vehicle Code § 22851.3 (regarding vehicles towed for being 
abandoned), and California Civil Code §§ 3067-3075 (setting forth 
legally required procedures for Lien Sales of towed vehicles).  If 
California law is amended subsequent to the Effective Date of this 
Agreement to change the dollar amounts which trigger requirements 
for medium-value vehicles, this Agreement shall incorporate such 
amendments by reference as though fully set forth herein for the 
purpose of defining dollar-value thresholds and legally required 
procedures for handling and disposal of medium-value vehicles. 

Lien 3 Vehicle A high-value vehicle valued at more than four thousand dollars 
($4,000), in accordance with Vehicle Code § 22670, requiring 
valuation of any vehicle towed by a public agency, and California Civil 
Code Sections 3067-3075, setting forth required procedures for Lien 
Sales of vehicles. If California Law amended subsequent to the 
Effective Date to change the dollar amounts which trigger 
requirements for high-value vehicles, this Agreement shall incorporate 
such amendments by reference as though fully set forth herein for the 
purpose of defining dollar-value thresholds and legally required 
procedures for handling and disposal of high-value vehicles. 

Lien Category The classification of a vehicle as a Lien 1, Lien 2 or Lien 3 Vehicle in 
accordance with its appraised value. 
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Lien Sales The process of selling vehicles, in accordance with the Vehicle Code 
or other applicable law, that are not retrieved by their owners. 

Light Duty Tow Vehicle that weighs up to 10,000 lbs. 

Long-Term Storage 
Facility (LSF) 

 Facility used by Contractor to store vehicles that were not claimed 
while stored at the Primary Storage Facility, and to conduct Lien Sales.  

Medium Duty Tow Vehicle that weighs between 10,001 and 26,000 lbs. 

Monetary Claim 
(Claim) 

A request for compensation for personal injury, loss from or damage to 
towed vehicle and/or personal property,  

No ID Vehicles are towed because there is no visible Vehicle Identification 
Number. Subject to examination by the SFPD. 

Non-Peak Tow Hours Monday through Friday 7:00 p.m. to 7:00 a.m. and 9:00 a.m. to 4:00 
p.m., Saturday, Sunday, and City holidays.  

Notice to Proceed Letter from the SFMTA to the Contractor indicating the Effective Date 
of the Agreement. 

Parking Control 
Officer (PCO) 

Enforcement employee that cites for parking and transit violations and 
assists in mitigating traffic conditions. 

Peak Service Hours Monday through Friday, 7:00 a.m. to 8:00 p.m., excluding City 
holidays. 

Peak Tow Hours Commute hours, when traffic is likely to be heavy:  Monday – Friday 
(excluding City holidays):  7 a.m. to 9 a.m. and 4 p.m. to 7 p.m. 

Personal Property 
Release 

A document issued by the Contractor that allows a Customer to 
retrieve personal belongings from a towed vehicle under supervision of 
Contractor personnel. 

Police Hold A hold, either an Administrative Hold or an Investigative Hold, placed 
on a vehicle by the SFPD in writing which requires a vehicle to be 
processed in accordance with the Police Hold procedures specified in 
this Agreement. 

Primary Storage 
Facility (PSF) 

Facility where towed vehicles are deposited immediately after tow and 
stored until they are either claimed by the Customer or transferred to 
the Long-Term Storage Facility. 



Appendix A – Towing Agreement Statement of Services 
Page 8 of 53 

 

 

Records The documents Contractor is required to create and maintain under 
this Agreement, including but not limited to: (1) complete and accurate 
books, accounts and documentation of financial transactions relating 
to all items of income received and expenses incurred in the 
performance of this Agreement; (2) documentation of all vehicles 
towed; (3) documentation of all vehicles stored; (4) documentation of 
all Claims; (5) all monthly management reports and other reports 
Contractor is required to submit to City; (6) charts and diagrams of any 
property licensed to Contractor by City to fulfill the obligations of this 
Agreement; (7) other documents or reports as City may require 
Contractor to produce in the course of performing work under the 
Agreement; and (8) the Records described in Section 13 of this 
Appendix A. 

San Francisco 
Recreation and Parks 
Department (RPD) 

City department that manages the City’s parks and recreational 
facilities. 

San Francisco 
Municipal 
Transportation 
Agency (SFMTA) 

The agency of the City with jurisdiction over all surface transportation 
in San Francisco. 

San Francisco Police 
Department (SFPD) 

San Francisco’s law enforcement agency that is authorized to request 
vehicle tows. 

Services The work performed by Contractor under this Agreement as 
specifically described in the “Statement of Services” attached as 
Appendix A, including all Services, labor, supervision, materials, 
equipment, actions and other requirements to be performed and 
furnished by Contractor under this Agreement. 

Special Event Tows Tows of vehicles parked in violation of temporary parking restrictions 
authorized by Veh. Code section 22651(m) and SF Transportation 
Code Section 3.4(c). 

Sweeps Special tows that are arranged in advance by an authorized City 
agency and require several tow trucks to be assigned to the detail. 

Tow Desk The location of SFMTA Enforcement staff that receives tow requests 
from the Enforcement Division and the SFPD. 

Tow Equipment Tow vehicles and all computer systems, communications devices, 
hand tools, electric tools and towing hardware, whether or not 
expressly listed in this Agreement that are necessary to perform 
towing Services to the standards of the towing industry and as set 
forth in this Agreement. 

Tow Firm Organization hired by the Contractor to provide tow trucks to tow 
vehicles as designated by an authorized agency. 

Tow Firm Fee Fee paid by the Contractor to Tow Firms for each vehicle towed.  
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Tow Inventory Slip Form used to document towed vehicle information, including physical 
condition and towing authority. 

Tow Truck Operator 
(TTO) 

Drivers for Tow Firms. 

Towed Vehicle 
Management System 
(TVMS) 

Software system that supports the Contractor’s dispatching, inventory, 
audit and customer service responsibilities for the term of the 
Agreement. 

User Person accessing the Towed Vehicle Management System. 

UTID SFPD vehicle classification that means that after examination of the 
vehicle no means of identification (e.g. VIN) could be found. 

Vehicle Identification 
Number (VIN) 

The distinguishing 17-digit number or other mark used for the purpose 
of uniquely identifying a vehicle or vehicle part, as further defined in 
Vehicle Code § 671. 
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II. SERVICE REQUIREMENTS 

A. City Agencies Authorized to Request Tows 

Currently, the City agencies designated to authorize tows from City streets, 
public property and private property are SFMTA, SFPD, DPH and RPD.  The 
SFMTA, however, reserves the right to add additional City agencies to those 
authorized.  All towing requests (except for Commute Tows, Special Event Tows 
and Regional Sweeps that are requested in the field) will be called in to the Tow 
Desk from designated City staff and forwarded to Central Dispatch for 
processing. 

B. Adherence to Applicable State and Local Laws 
Notwithstanding any other provision of this Statement of Services, Contractor 
shall comply with all applicable local, state, and federal laws and regulations 
relevant to the performance of its duties under this Agreement, including but not 
limited to those governing the removal, storage, release, and Lien Sale of 
vehicles.  Contractor must ensure that its employees and subcontractors are 
informed of the requirements of all such laws, in their current form and as they 
may be amended during the term of the Towing Agreement. 

C. Hours of Service 
The Contractor shall operate and respond to all tow requests, and process 
intakes and releases of towed vehicles twenty-four (24) hours per day, 365 days 
per year in accordance with the standards specified in this Agreement. 

D. Customer Payment of Fee 
The Contractor shall adhere to all requirements regarding payment processing as 
directed by the SFMTA and the City Treasurer’s Office.  See Section VII of this 
Appendix A for details. 

E. Adequate Staffing 
1. The Contractor must provide staffing that is adequate to meet all service and 

performance requirements.   

2. The Contractor shall seek the SFMTA’s prior written approval before making 
any changes or substitutions to executive management or facilities 
management personnel.  The SFMTA may request a change or reject any 
substitution.  The Contractor must notify the SFMTA of any terminations or 
resignations by executive management or facilities management within five 
days of the occurrence. 

3. If the SFMTA at any time reasonably determines that the Contractor is 
employing an insufficient number of employees, the Contractor shall hire such 
additional employees as the SFMTA determines is reasonably necessary to 
render the Services required under the Agreement. 

F. Customer Service  
1. General Requirements 
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a. The Contractor shall interact with Customers for the purpose of retrieving 
towed vehicles in person, by phone using an interactive telephone system, 
live operators and via website or other methods mutually agreed upon by 
SFMTA and Contractor.   

b. Contractor’s personnel answering such phones shall be courteous, 
professional and provide complete information regarding the location of 
the vehicle, the method of securing its release, directions to the location 
from which to effect its release, documentation required, charges to be 
assessed (including required payment of parking Citations if five or more 
are delinquent) and terms of payment. 

c. The Contractor shall also provide Customers with accurate and timely 
information regarding their rights with respect to the towed vehicle under 
this Agreement and all applicable federal, state and local laws and 
regulations.   

d. All materials created by Contractor that are intended for use by 
Customers, whether in written, electronic or audio format, shall be made 
available in Spanish, spoken Cantonese and written Chinese.  The 
Contractor shall also make best efforts to provide bilingual staff to assist 
Customers in Spanish and Cantonese, as well as Mandarin, Russian and 
Vietnamese. 

2. Employee Training 
a. The Contractor shall, for new employees, schedule 16 hours of 

professional job training specializing in customer service that must be 
approved in advance of the training by the SFMTA. Training must take 
place within the first year after the date specified in the Notice to 
Proceed, and must include all employees that have direct interaction with 
the public, including Tow Truck Operators.  The Contractor shall require 
each employee to obtain a certificate of completion of this training, and 
shall submit the certificates to the SFMTA within 30 days of the first 
anniversary of the Notice to Proceed.      

b. The Contractor shall require all employees described above to take a 
minimum of four hours of SFMTA approved outside professional customer 
service “refresher” training annually for the remainder of the Contract term.  
The Contractor shall require certificates of completion for this training, and 
shall submit annually them to the SFMTA within 30 days of each 
subsequent anniversary of the date specified in the Notice to 
Proceed. 

c.  All training costs are the responsibility of the Contractor. 

3. Electronic Customer Queue Management 
The Contractor shall provide, subject to approval of the SFMTA, a “Take a 
Number” or other similar queueing system with an electronic message board 
and audio announcement to be used in the lobby during peak periods of 
activity to avoid extensive waiting in line by Customers and to communicate 
procedures and documentation that might be required once called to the 
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window.  The queueing system shall be in place as of the date specified in 
the Notice to Proceed  

 
4. Customer Calls 

a. Telephone Operators  
i. The Contractor shall provide a dedicated phone line and ensure that 

live telephone operators are available at all times, 24 hours a day, 
seven days a week, to respond to calls from the public about towed 
vehicles.   

ii. All calls shall be answered within 30 seconds and without a busy 
signal. Contractor’s telephone system shall be set up to automatically 
roll to the next available operator when calls come in.  

iii. The Contractor shall ensure that within each calendar month at least 
95% of Customers reach a live operator within three minutes of 
request; and that 98% of Customers reach an operator within five 
minutes of request, within a calendar month. 

b. Interactive Voice Response (IVR) System 
i. The Contractor shall establish and maintain one customer service 

phone line with an IVR that the public may call for information 
regarding towed vehicles date specified in the Notice to Proceed.  
This phone line shall be independent of the phone line used for 
requests for Dispatch Tows.   

ii. The computerized IVR and call distribution system to live operators 
must have sufficient lines, instruments, hardware, software, and 
overflow safeguards to meet the service requirements of this 
Agreement. 

iii. The Contractor’s IVR shall have a menu selection that offers basic 
information to the public in English, Spanish, Cantonese (within 90 
days of the date specified in the Notice to Proceed) and any additional 
languages that may, in the future, be required by City regulations. The 
IVR shall also have the ability to queue calls after the caller requests a 
live operator and have an alarm system to alert office staff if a call has 
been on hold for more than the approved time.  The Contractor shall 
periodically check functionality and resolve performance issues with 
the IVR. 

iv. The Contractor shall, within 90 days of the date specified in the Notice 
to Proceed, create a computerized, voice prompted Customer service 
survey available as an option to all Customers.  The Contractor shall 
ensure that Customers who participate in the survey remain 
anonymous.  Following the interaction between Customers and the 
Customer Service Center, Customers will be asked to rate the 
following: 

 Was the agent polite, thorough and knowledgeable 
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 Was the Customer’s question answered 

 Was the Customer given clear instructions on how to retrieve a 
vehicle 

 Was the Customer given appropriate information, including how 
to dispute a Citation at the SFMTA Review Center 

 Was the Customer’s call answered in a reasonable amount of 
time 

v. The Contractor shall develop a script for approval by the SFMTA. 

c. Call Volume Reporting 
The Contractor shall provide a monthly summary report with the following 
elements: 

i. The total number of calls per hour,  

ii. Total number of calls each day, 

iii. The number of calls disconnected by the Customer requesting to 
speak with an agent before the call is answered. 

iv. Summary Chart showing the following: 

 < 3 minutes 3-5 minutes > than 5 minutes 

Number of calls    

Percentage of calls    

Average wait time    

Average call (talk) time    

 

v. Detailed call listing showing call status, wait time, and call duration. 

d. Audio Recordings 
i. The Contractor shall record all customer service calls, and indicate to 

the Customer that their call is being monitored for quality assurance. 

ii. The Contractor shall maintain such audio recordings for a minimum of 
120 days.   

iii. Upon the SFMTA's request, the Contractor shall provide SFMTA 
access to the audio recordings within 48 hours for the purpose of 
reviewing or copying the recordings. 

5. Window Staff 
a. During Peak Service Hours, the Contractor will have a sufficient number of 

trained staff at the Customer Service Center to open up to six windows to 
the public. Windows shall be opened as necessary to meet required 
service levels.  
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b. Wait time in the CSC lobby shall be no longer than ten minutes unless all 
six windows are open. 

c. All window staff shall also be available to answer calls from the public 
when not attending to a Customer in person.   

d. The Contractor shall submit a monthly report that shows window staffing 
patterns and average wait times. 

e. The Contractor shall ensure that all Customer transactions involving 
waivers/vouchers/adjustments are reviewed and validated by the 
customer service manager and documented in the Towed Vehicle 
Management System (TVMS). 

6. Other Required Customer Service Staffing 
a. The Contractor shall have available at least one customer service 

manager (or supervisor of sufficient authority and training) to handle 
Customer questions and unusual matters.  

b. The customer service manager shall be available in addition to required 
window and other management staff and shall not be included in the count 
of trained staff present at the CSC. 

c. The customer service manager (or supervisor of sufficient authority and 
training) shall be present during Peak Service Hours. 

7. Dissemination of Customer Information Requirements 
a. Facilities 

Documents containing the following information shall be printed in at least 
12-point font type and shall be posted by the Contractor at each storage 
Facility in a conspicuous location easily visible to the public. The signage, 
including languages required, wording, size of letters, and methods of 
display shall be approved by the SFMTA in advance of posting: 

i. The schedule of all City-approved towing, storage and additional 
charges as specified in this RFP. 

ii. An explanation of the conditions under which, and the procedure by 
which, a tow hearing may be requested from the SFMTA. 

iii. Notices informing the public of their Vehicle impound rights and 
obligations pursuant to California Vehicle Code Section 22852. 

iv. Procedure for filing a Claim for damages incurred to the vehicle or 
contents thereof as a result of the tow or storage of the vehicle. 

v. The name and address of the Contractor’s insurance broker handling 
the insurance coverage required by the Agreement. 

vi. Notice that a complete copy of the towing Agreement is available for 
review onsite, can be downloaded from the Contractor’s website, or 
may be obtained at a cost of $0.10 per page. 

vii. An explanation of the procedure by which all unclaimed vehicles are 
sold at Auction, including the location of such Auctions and 
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publications in which such Auctions are advertised and stating that all 
in attendance at such Auction shall have an equal opportunity to bid. 

b. Customer Invoices 
All Customer invoices shall have printed on them the following: 

 An itemized listing of all applicable fees, fines and other charges 

 All waivers and waiver amounts granted, if applicable 

 Instructions for requesting a tow hearing, including location of 
hearings. 

 Instructions to provide Customer feedback. 

8. Customer Service Website 
a. The Contractor shall create and maintain a website by the date specified 

in the Notice to Proceed that provides general information to the 
Customer as follows:  

i. The status and location of a specific towed vehicle 

ii. The total itemized cost of retrieving the Towed vehicle, including 
Citations and/or booting fees where applicable, upon integration with 
the City’s designated Citation Management System 

iii. Any holds that have been assigned to the vehicle, and 

iv. The allowable methods of payment to retrieve the vehicle. 

b. The Contractor’s website shall be available 24 hours a day, 365 days per 
year.  Internet site maintenance and down-time should be scheduled 
between the hours of 12:00 a.m. and 6:00 a.m., except as otherwise 
necessary.   

c. The Contractor shall periodically update the website as needed to 
incorporate upgrades that enhance the User experience as they become 
available.   

d. The website shall provide a customer service survey option, subject to 
SFMTA approval. 

9.  Commitments to City Support 
a. The Contractor shall provide a contact list for key management personnel 

responsible for supporting Services under this Agreement.   
b. Contractor shall provide a contact number for those situations requiring a 

response within 15 minutes of inquiry.  
10.  Customer Service Plan 

The Contractor shall create a Customer Service Plan as part of the 
Operations Manual within 90 days of the Notice to Proceed.  Details on 
plan requirements are in Section VI of this appendix. 
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G. Dispatching Requirements and Equipment Needs 
1. GPS Equipment   

a. The Contractor must require all Tow Firms used to provide Services under 
this Agreement be equipped with a functional global positioning tracking 
system (GPS) as of the date specified in the Notice to Proceed.  

b. The GPS device must allow the Contractor and designated SFMTA 
employees to accurately track the location of the tow vehicle operators.  

c. If the selected GPS device does not meet the SFMTA’s reasonable 
expectations based on the GPS standards set forth in the RFP, the City 
reserves the right to require an alternate device be used, including one 
that is affixed to the tow truck. 

2. GPS Software 
a. The Contractor shall acquire and maintain all necessary software licenses 

for this GPS tracking system. The Contractor shall provide to SFMTA, at 
the Contractor's sole cost, access to the GPS tracking system using an 
internet based interface or client-server application that can operate on the 
City’s WAN.   

b. The Contractor shall install and configure GPS software, provide training 
at their own cost to both staff and City for the use of the software, and 
support all activities related to the City’s use of the GPS tracking system.  

c. The Contractor shall record the arrival time of Tow Truck Operators to the 
requested tow location through the GPS system and shall compare the 
time recorded to the time the Tow Truck Operator records their arrival 
through the TVMS. The Contractor shall ensure that at least 95% of the 
GPS-recorded arrival locations and the Tow Vehicle Operator locations 
are identical. 

3. Equipment 
a. Tow Trucks 

i. The Contractor shall have tow trucks capable of handling light, medium 
and heavy-duty tows available to tow all vehicles ordered by a 
designated City agency to be removed from any public street or 
highway within the City.  

ii. Tow trucks shall be in good operating condition, equipped and 
prepared to provide expeditious movement of vehicles in all 
circumstances, including a) light, medium and heavy duty vehicles; b) 
towing with dollies or flatbeds; c) towing motorcycles; d) towing from 
off-road areas; e) towing in garages, both underground and multiple 
story; f) recovery Services; g) towing of vehicles involved in collisions; 
and h) towing of vehicles with anti-theft locking devices.   
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iii. All tow trucks used in the performance of the Agreement’s towing 
Services shall be well-maintained and clean on the interior and 
exterior.   

iv. The Contractor shall be in compliance with all California Vehicle Code 
requirements pertaining to the operation and maintenance of tow 
trucks and operation of its business, including all auxiliary equipment 
specified on the California Highway Patrol Form number 234 “Annual 
Tow Truck Inspection Report”.   

v. All Tow Truck Operators shall be fully trained on how to use the 
equipment, how to properly and safely, without damage to the vehicle, 
tow a vehicle and how to enter all types of vehicles when they are 
locked and access is needed in order to tow. 

 

b. Wireless Communication Devices for Tow Truck Operators 
i. As of the date specified in the Notice to Proceed, the Contractor 

shall provide a list of approved wireless communications devices (e.g. 
smart phones) to each Tow Truck Operator that shall be used as 
digital, hands-free communication between Contractor’s Central 
Dispatch and the operators.  

ii. The Contractor shall be responsible for all costs associated with all 
wireless communications devices that are issued to the City. 

iii. The TVMS and associated wireless communications equipment shall 
have the functionality to do the following: 

 Electronically send tow requests to the Tow Truck Operators. 

 Automatically select the tow vehicle operator assigned for the tow 
based on proximity and electronically route the request to the Tow 
Truck Operator. 

 Allow Tow Truck Operators to acknowledge receipt of the tow 
request and ETA, which in turn shall be electronically-transmitted 
through the TVMS so that both the SFMTA’s Tow Desk and 
Contractor’s Dispatch Center are informed that the Tow Truck 
Operator is in route to the tow. 

 Transmittal of arrival time:  The Tow Truck Operator shall have the 
ability to transmit their arrival at the scene of a tow through their 
wireless communication device. 

c. Land Lines 
In addition to transmitting tow requests, acknowledgement of receipt of 
request and ETA data between the Tow Desk and Central dispatch through 
the TVMS, the Contractor shall provide a dedicated telephone land line to be 
available for communication between Central Dispatch and the SFMTA Tow 
Desk. 
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d. Backup Communications Devices 
The Contractor shall provide the SFMTA with a minimum of two portable 
communications devices to be used as an emergency communications 
method or an alternative mutually agreed upon by the parties as of the date 
specified in the Notice to Proceed. 

 

H. Tow Types and Required Response Times 
1. Routine Towing Requests 

a. The Contractor shall dispatch Tow Truck Operators from its Central 
Dispatch Facility. The Contractor shall provide dispatch staff to receive 
tow requests 24 hours per day, 365 days per year, including holidays.  

b. During Peak Tow Hours, a dispatch supervisor must be on duty to direct 
staff and address any issues or escalations raised by the SFMTA that 
relate to a tow request.  

c. The Contractor shall respond to requests for Light and Medium Duty Tows 
with the appropriate equipment to the designated point of tow within 35 
minutes during Peak Tow Hours and within 25 minutes during Non-Peak 
Tow Hours, or no later than 10 minutes prior to the time designated for 
initiation of a pre-scheduled tow. The Contractor shall respond within the 
applicable time limit for at least 90% of the Light and Medium Duty Tows 
that are requested within a calendar month. Average response time shall 
be no greater than 22 minutes for each calendar month. 

d. The Contractor shall respond to Heavy Duty Tows with the appropriate 
equipment to the designated point of tow within 90 minutes. The 
Contractor shall respond within the applicable time limit for 90% of Heavy 
Duty Tow requests within SFMTA’s fiscal year. 

e. Contractor shall provide an updated estimated time of arrival to the Tow 
Desk five minutes before response time deadline for no fewer than 98% of 
late tows within one calendar month. 

f. At all times, the Contract must ensure that: 

i. Tow requests from SFMTA’s Tow Desk are answered within 30 
seconds or less for 95% of the requests for tows and within 90 
seconds for 98% of requests within a calendar month.   

ii. The Contractor’s Central Dispatch must assign a tow request to a Tow 
Firm within five minutes or directly to a Tow Truck Operator within 
ten minutes 98% of the time within one calendar month. This time 
is included with the maximum response time for Tow Truck Operators 
during Peak Tow Hours and Non-Peak Hours. 

g. The Contractor shall submit to the SFMTA a monthly report that shows 
response times for Tow Desk requests. 
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2. Expedited Tows 
Contractor shall prioritize Expedited Tow requests above all other tow 
requests so response time is minimized. 

3. Commute Tows, Special Event Tows and Regional Sweeps 
a. The Contractor shall participate in Commute Tows, Special Event Tows 

and Sweeps requested by SFMTA or SFPD as a part of its regular towing 
Services.   

b. The SFMTA will provide a schedule of Commute Tows, with times for Tow 
Truck Operators to arrive, locations, and number of trucks required at the 
time of the Notice to Proceed.  The SFMTA will communicate any 
modifications to the Commute Tow schedule to the Contractor at least 24 
hours in advance of the change. 

c. The City will notify the Contractor at least 48 hours in advance of the date 
of a Special Event or Sweep, and shall inform the Contractor of the 
number of tow trucks required, the location, and the time the Tow Truck 
Operators should arrive. The City will notify the Contractor of any 
Modifications to scheduled Special Events or Sweeps at least 24 hours in 
advance. 

d. The SFMTA will provide the Contractor with a schedule of annual Special 
Events, which may include parades, marathons and other events.  
Commercial or residential moves that require vehicles to be towed will be 
handled as Routine Tow requests unless SFMTA staff designates that the 
request rises to the level of an Expedited Tow. 

e. The SFMTA requests that the Contractor make every effort to assist, but 
will not hold the Contractor responsible for Special Event or Sweep tow 
requests that occur less than 48 hours before the Special Event or Sweep, 
or to modifications to Commute Tows, Special Events of Sweeps that are 
given with less than 24 hours’ notice. 

f. Tow Truck Operators may leave the location of any Commute Tow, 
Special Event Tow or Sweep if no PCO arrives after 15 minutes of the 
scheduled start time. 

4. City-Owned Vehicles 
a. At the request of the SFMTA or the SFPD, the Contractor shall remove at 

no cost to the agency any disabled vehicle owned by the agency or render 
road service, limited to starting stalled vehicles and changing flat tires.   

b. The Contractor shall respond to Peak Tow Hour requests for City-owned 
vehicles within 35 minutes, and shall respond within 25 minutes for Non-
Peak Tow Hour requests for City-owned vehicles.  

c. The Contractor must absorb the costs of this service, and is prohibited 
from passing the cost onto Tow firms or Tow Truck Operators. 
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5. Relocation Tows 
At the request of an authorized City agency, pursuant to Vehicle Code § 
22654(e) relating to authorization for moving a vehicle otherwise lawfully 
parked, the Contractor shall relocate vehicles as directed. 

6. Extended Delay in Tow Response 
The Contractor shall not, except in the case of unavoidable delay, exceed 120 
minutes for Light or Medium tow service types during Peak Tow Hours within 
the City. 

7. Tows Requested Outside the Boundaries of the City and  County 
For tows requested by the City outside the boundaries of the City and County 
of San Francisco, the Contractor will make its best effort to respond to the tow 
location within four hours, and shall respond within eight hours unless 
approved in writing by the SFMTA. 

8. Reporting Requirements 
a. The Contractor shall submit a monthly report to the SFMTA that 

summarizes the categories of tows as described in this section H, the 
number of tows in each category, and response times for each tow. 

b. The Contractor shall also track and report monthly the number of tows by 
violation category where applicable, using categories provided by the 
SFMTA. 

I. Vehicle Intake Procedures 
1. Towed Vehicle Data 

a. The Contractor shall ensure that a record of each dispatched tow request 
is created in the TVMS within five minutes of receiving the request.  

b. The record of the tow itself must be created in the TVMS within 15 
minutes of the vehicle’s arrival at the Primary Storage Facility.   

c. The Contractor must meet these timing requirements in 95% of all tows 
within any given month. 

2. Vehicle Identification Number (VIN) 
a. The Contractor shall visually inspect any vehicle for which a lien is 

requested to confirm and record the VIN of a towed vehicle, and include 
the VIN in its lien request to the DMV. The lien request must be filed 
between three to seven days of vehicle tow. Exceptions to the 
obligation to confirm and record the VIN include: 

i. Vehicles subject to SFPD Investigative Holds.   

ii. Vehicles identified as No ID vehicles that require SFPD inspection.   

iii. Other cases of extenuating circumstances as approved by the SFMTA. 
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b. Contractor shall notify the SFPD within 24 hours of becoming aware of 
any vehicle in its possession for which the license plate and the VIN do 
not match.   

3. Personal Property 
a. The Contractor shall not enter into any vehicle designated as an SFPD 

hold for retrieval and recording of any personal property without written 
authorization of the SFPD. 

b. During intake inspection, personal property in the vehicle of more than 
$250 that is visible from the exterior of the vehicle without opening any 
locked compartment shall be inventoried and as part of the inventory, the 
Contractor shall record whether or not the vehicle has a locked storage 
compartment.  

c. This information shall be recorded in the TVMS system and the vehicle 
inventory forms shall be kept on file or in electronic form.  The Contractor, 
SFMTA, DPH and SFPD shall endeavor to keep the vehicle locked to the 
maximum extent possible during the towing and storage process.   

d. The Contractor may remove and separately store personal property from 
the vehicle for security or other reasons, as necessary. 

4. Digital Photo Recording 
a. Tow Truck Operators shall photograph any damage observed on a vehicle 

to be towed prior to handling the vehicle. These photos shall be made 
available, within 8 hours, through the TVMS. 

b. The Contractor shall have cameras at both the Primary and Long Term 
Storage Facilities and shall take photos of all four sides of the exterior of 
each vehicle the first time that it is brought into any designated Facility.   

c. These images shall be stored electronically for one year and in a manner 
that allows prompt retrieval within one business day of an authorized 
City agency’s request.   

d. The SFMTA agrees that the requirements of this may be satisfied by 
extracting still images from continuous video footage. 

5. Procedures for Vehicles Impounded by the SFPD 
a. SFPD Investigative Holds 

i. The SFPD may designate any vehicle for which it has made a Tow 
Request as an Investigative Hold vehicle. Investigative Hold vehicles 
shall be stored in a segregated, secure area, located in designated 
areas of the Primary and Long-Term Storage facilities.  

ii. No person shall be allowed access to an Investigative Hold vehicle or 
retrieve personal property from such vehicle without written 
authorization from the SFPD.   

iii. If the SFPD designates an Investigative Hold vehicle as an evidentiary 
vehicle at the time of the Tow Request, the Contractor shall ensure 
that the towing and storage of the vehicle is conducted in accordance 



Appendix A – Towing Agreement Statement of Services 
Page 22 of 53 

 

 

with any standards for handling and preservation of evidence provided 
to Contractor by the SFPD.   

iv. The Contractor shall maintain the Investigative Hold areas in a manner 
which ensures its ability to locate vehicles requested by SFPD within 
one hour of SFPD's request.   

v. The Contractor shall submit a Police Department Procedures Plan to 
the City describing in detail how it will process Investigative Hold 
vehicles to meet service requirements specified in this Agreement. 

b. No ID Vehicles 
i. The Contractor shall impound all vehicles with no visible VIN under a 

“No ID” number and shall be designated as a vehicle subject to 
Investigative Hold and held for inspection by the SFPD Auto Detail 
regardless of which City agency initiated the Tow Request.   

ii. The Contractor shall include No ID vehicles in regular reports to the 
SFPD of Police Hold vehicles as specified in Section V of this 
Appendix A.   

iii. The Contractor shall keep No ID vehicles within the No ID area 
(excluding oversized vehicles); with the exception that Contractor shall 
move a No ID vehicle out of the No ID area within twenty-four (24) 
hours of receiving a request to do so by the SFPD.   

iv. If a VIN is found following inspection by the SFPD, the Contractor shall 
follow applicable Lien Sale provisions of the Vehicle Code for 
processing that vehicle.  Otherwise, Contractor shall designate the 
vehicle as an "Unable to Identify" or "UTID" vehicle and, after receipt of 
a written release by the SFPD (DMV Form 462, "Public agency 
Authorization of Disposal of Vehicle" or successor form), such UTID 
vehicle shall be disposed of as required by the Vehicle Code and in 
accordance with instructions on DMV Form 462 or successor form. 

v. The Contractor shall allow SFPD personnel with written authorization 
from the Chief of Police to remove parts from any No ID vehicle, 
except as prohibited in the SFPD approved Police Procedures Plan. 

c. Documentation Requirement for SFPD Released Vehicles 
i. The Contractor shall not release or allow parts to be removed from 

Police Hold vehicles without a release authorization from the SFPD.   

ii. The SFPD will provide the Contractor a standard form to be used for all 
release authorizations and a list of individuals authorized to provide 
vehicle and Personal Property Releases.  

iii. Any Electronic Forms shall be capable of being printed in an Adobe 
.PDF or equivalent format. 

iv. The Contractor shall inform the Customer that release of a vehicle 
subject to Police Hold may only be obtained by going to the SFPD 
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Traffic Administration Unit at 850 Bryant Street, Room 154, to request 
that the vehicle be released. 

d. Recovered Stolen Vehicles 
i. Recovered stolen vehicles may be released from any district police 

station with presentation of the appropriate SFPD release form or as 
otherwise specified by SFPD.   

ii. The Contractor shall cooperate with City in the coordination of 
electronic information between DMV and City, between City agencies, 
and between Contractor and City for the purpose of early identification 
of stolen vehicles and prompt notification of the owner.   

iii. Procedures for waivers and reimbursement of towing and storage fees 
for stolen vehicles are described in Section VII of this Appendix A. 

e. Reporting of Police Investigative Holds 
i. The Contractor shall submit to the SFPD a weekly report listing all 

Investigative Hold vehicles that are currently being stored by the 
Contractor in accordance with the requirements of Section V of this 
Appendix A, delivered to the person designated by the SFPD as the 
inspector in charge of auto Investigative Holds.   

ii. The Contractor shall issue reports to SFPD personnel designated by 
the Chief of Police in writing, the Director of SFMTA or her or his 
designee, and the SFMTA Contract Monitor upon occurrence of the 
following events: 

 A "350 vehicle warning" notice on each day that the number of 
Investigative Hold vehicles stored by Contractor exceeds 350 
vehicles; and  

 An inventory report of Investigative Hold vehicles on each day that 
the number of Investigative Hold vehicles stored by Contractor 
exceeds 375 vehicles. 

f. Police Administrative Hold Procedures 

i. Designation 
The SFPD may designate a vehicle as an Administrative Hold vehicle.  
The Contractor shall identify and track Administrative Holds as either 
"STOP" holds or "Traffic Administration" holds.  Vehicles subject to 
Administrative Hold by the SFPD or the SFMTA shall not be processed 
or otherwise treated as Investigative Hold vehicles.   

ii. Release Restrictions 
 The Contractor shall not release SFPD Administrative Hold vehicles 

that are impounded in accordance with the provisions of the Vehicle 
Code, including Administrative Holds resulting from the SFPD's STOP 
Program, until receipt of a written authorization for the release by the 
SFPD.   
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 The Contractor may proceed with the Lien Sale of the vehicle in 
accordance with all applicable Lien Sale requirements, without written 
SFPD release authorization.  SFPD STOP Administrative Hold 
vehicles must be held for at least 30 days prior to Lien Sale. 

J. Vehicle Release Procedures 
1. Improper Disposal of Vehicles 

a. If, in violation of applicable law or this Agreement, the Contractor releases, 
sells, disposes of, or otherwise loses possession of or is unable to locate 
any vehicle that it has towed under this Agreement, notwithstanding any 
other criminal or civil penalties levied by a court of law, the Contractor 
shall have 60 days to resolve any Claim filed by the vehicle owner for 
the loss of the vehicle.  

b. The Contractor must notify the SFMTA within 72 hours of any incidents 
regarding loss of a towed vehicle due to any of the circumstances above. 

2. Conditions for Dropped Tow Designation 
Tow Truck Operator will conduct a Dropped Tow if the vehicle owner or 
operator claims the vehicle before one or more of the following has occurred: 

a. All required paperwork or electronic Records are complete  

b. The Tow Truck Operator has completely attached the Tow Equipment to 
the vehicle  

c. The tow truck is in the lane of traffic and ready to drive to the appropriate storage 
facility. has pulled away from where it was parked 

3. Compensation for Dropped Tows 
a. The Contractor shall compensate the Tow Truck Operator 25% of the 

base Tow Firm Fee (applicable to Light Duty, Medium Duty, or Heavy Duty 
tow fees) the Tow Truck Operator would have received had the tow been 
completed. 

b. The following conditions must be met to qualify for compensation of the 
Dropped Tow fee: 

i. The Parking Control Officer must be present before the Tow Truck 
Operator or Tow Equipment makes contact with the vehicle 

ii. The Tow Truck Operator or Tow Equipment makes contact with the 
vehicle 

iii. The Parking Control Officer or police officer has requested a dropped 
tow 

c. The Contractor and SFMTA shall develop a mutually agreed system to 
track and monitor tows. 

d. The Contractor shall include in its monthly operational report all vehicle 
drops. 

4. Release Regulations 
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Towed vehicles shall be released by the Contractor from impoundment in 
accordance with the California Vehicle Code, and in accordance with such 
rules and regulations implemented by authorized City agencies to the extent 
they are consistent with the Vehicle Code.  

5. Release Process 
When a Customer arrives at the Customer Service Center to retrieve their 
vehicle: 

a. The Contractor shall identify the requested vehicle by license number, 
Vehicle Identification Number, vehicle make, date and location of tow or 
from other information provided by the Customer. 

b. The Customer will be required to provide evidence satisfactory to the 
Contractor’s personnel that she/he is the person entitled to receive the 
vehicle. This shall include, but is not limited to, a key to the vehicle and a 
valid operator’s license.  

c. The Contractor shall verify that the requested vehicle is registered as 
defined by California law by reviewing registration tag. 

d. When the Contractor’s personnel is satisfied that the Customer is entitled 
to the vehicle, the Contractor shall record the identity of the person, the 
number and expiration date of the operator’s license, and collect 
applicable fees.  The Contractor shall then release the vehicle to the 
Customer within one hour of the time the Customer begins the release 
procedure.  

e. If the vehicle is stored at the Long-Term Storage Facility, transportation to 
that location will be provided by the Contractor at no charge to the 
Customer during Long-Term Storage Facility business hours, or the 
vehicle shall be delivered to the Customer Service Center within one hour 
of payment of fees associated with vehicle tow. 

f. The Contractor shall collect from the Customer not more than one 
Transfer Fee. 

g. The SFMTA may require Contractor to verify valid insurance prior to 
vehicle release. 

6. Release Exceptions 
a. In the event that the SFPD has identified, in writing or via a City-approved 

electronic means, a vehicle as having a Police Hold, the Contractor shall 
not release the vehicle without written or electronic authorization from the 
SFPD. 

b. The Contractor shall NOT return/release a vehicle if the vehicle has five or 
more delinquent parking violations listed in the SFMTA computer 
database (scofflaw) until those Citations are paid. Delinquent violations 
are those Citations that have not been paid and are not scheduled for 
administrative review or hearing by the SFMTA.  
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c. The Contractor shall determine Citation status through authorized access 
to the SFMTA’s Citation Management System.  

d. The Contractor shall refer the Customer to the SFMTA Customer service 
center, at 11 South Van Ness Avenue, if the Customer wishes to dispute a 
Citation.  

e. If the Customer wishes to pay the Citations not required for release of a 
vehicle, the Contractor shall accept payment, record the payment 
immediately in the SFMTA’s Citation Management System and release 
the vehicle as described above.  

7. Personal Property Releases 
a. A Personal Property Release allows the Customer to enter the vehicle, 

with the supervision of the Contractor, to obtain property from the towed 
vehicle.  

b. The Contractor's supervision shall include preparing a written inventory of 
the items removed by the Customer. However, the Contractor has no 
responsibility for assisting the Customer to remove personal property from 
the vehicle.   

c. The Contractor shall require the Customer to sign the inventory statement 
listing the item(s) they removed from the vehicle, and shall file the 
Personal Property Release data collected in the TVMS system or in a 
paper file with a file name cross referencing the Tow Request ID in the 
TVMS. 

d. The Contractor shall only release personal property found within any 
vehicle in its custody when it is satisfied that the Customer is entitled to 
access the vehicle and only if its contents and the vehicle is not subject to 
a Police Hold.  

8. Valuation of Vehicles  
a. Lien 

i. The Contractor shall have each impounded vehicle assigned a lien 
category (Lien 1, Lien 2 or Lien 3 Vehicle) during vehicle intake, but in 
no event, later than 72 hours after the vehicle's initial arrival at a 
designated intake Facility.  The Contractor shall assign a Lien 
Category by accurately assessing the monetary value of each vehicle 
under penalty of perjury as required by California Vehicle Code Section 
22670(b). 

ii. The Contractor shall comply with all state and local laws and 
regulations applicable to notice and conduct of Lien Sales of vehicles, 
including, but not limited to California Civil Code §§ 3068-3074 and 
Division 11, Chapter 10, Article 2 of the Vehicle Code (§§ 22650 et 
seq.), and any successor statutes.   

iii. The Contractor shall make a diligent effort to locate and contact the 
owner and any lienholder(s) for each impounded vehicle, in 
accordance with all state and local laws and regulations.   



Appendix A – Towing Agreement Statement of Services 
Page 27 of 53 

 

 

iv. The Contractor or its designee shall request vehicle ownership 
information from the DMV for all vehicles stored at least 72 hours, and 
shall, whenever ownership information is available, send lien notices to 
registered owners, lien holders and legal owners identified by the DMV 
between three and seven days from the date that the vehicle was 
towed.   

v. If the Contractor is able to ascertain the identity of the owner of the 
vehicle and fails to send notice under this section within seven days of 
the date that the vehicle was towed, the Contractor shall waive storage 
fees for the vehicle for the eighth day of storage through the lien start 
date.   

vi. The Contractor shall use an electronic means of communicating its 
requests for vehicle license and ownership information to, and of 
receiving responsive information from the DMV.  Exceptions to the 
deadlines for providing prompt notice of storage to vehicle owners 
pursuant to this Section include: 

 Vehicles subject to Investigative Holds.   

Ownership information for these vehicles should be requested and 
notices sent within 48 hours after the hold is released by the SFPD, 
and storage charges shall begin to accrue as of the date of the 
release of the hold. 

 Vehicles identified as No ID vehicles pursuant to Section II.I.5.b of 
this Appendix A.   

Ownership information for these vehicles should be requested and 
notices sent within 48 hours after vehicle identification has been 
provided by SFPD. 

 Vehicles with out-of-state license plates for which the DMV does 
not have ownership information.  Lien notices for these vehicles 
must be sent to DMV in accordance with the requirements of the 
Vehicle Code. 

vii. The form of notice sent to registered owners, lien holders and legal 
owners shall be subject to Vehicle Code, Civil Code, and DMV 
requirements and prior approval by City. Lien sale notices shall include 
a statement that failure to Claim a vehicle is not sufficient to avoid 
towing and storage costs in excess of the vehicle's sale price, and that, 
with the exception of Lien 1 Vehicles, such towing and storage charges 
in excess of the vehicle's sale price may be subject to collection. 

viii. Lien sale notices shall also include the following information:   

“If your vehicle is sold at Auction, you may be entitled to any proceeds 
that exceed the amount of any applicable City fees, and the amount of 
any unpaid parking Citations on the vehicle.  The City is required to 
send the excess proceeds to the California Department of Motor 
Vehicles to be deposited in the Motor Vehicle Account in the State 
Transportation Fund.  If you do not claim the excess proceeds within 
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three years of the date that the money is deposited into the Motor 
Vehicle Account, you may forfeit your right to the money under 
California Civil Code Section 3073.  In order to find out if your car sold 
for more than our lien amount, you may contact the Lien Sale Unit at 
the Department of Motor Vehicles at the following address: California 
Department of Motor Vehicles, Lien Sale Unit, P.O. Box 932317, 
Sacramento, CA 94232-3170.  Or, you may call the Lien Sale Unit at 
the following telephone number: 1-916-657-7976.” 

ix. The Contractor shall provide a bi-weekly Lien Sale report to SFMTA 
that must include the VIN, license plate number, year and model of 
each vehicle sold at Auction, the Lien classification of the car, the 
starting bid amount, the actual sale amount, and a detailed description 
of the distribution of deficiency or excess proceeds amounts.  

x. The Contractor shall not sell Lien 1 vehicles at the public Auction.  All 
Lien 1 vehicles shall be sold to dismantlers.  

xi. The Contractor shall create a Vehicle Valuation Plan as part of the 
Operations Manual elements within 60 days of the date specified in 
the Notice to Proceed. 

b. Lien Sale/Auction Procedures 
i. The Contractor shall track lien-related dates, and process the official 

lien notification paperwork as required for Lien Sales by applicable law 
in the state of California.  

ii. The Contractor's Lien Sale notice for Lien 2 and Lien 3 vehicles shall 
include the specific date that the vehicle is scheduled to be sold at 
Auction. Contractor may use this date to calculate the amount of 
storage charges due.   

iii. The Contractor shall not process the Bill of Sale and the Certificate of 
Lien Sale until the Auction sale date and shall include on these forms 
the name of the buyer and the purchase price of the vehicle. 

iv. Unless the SFMTA has given prior written approval to suspend a 
scheduled Lien Sale. The Contractor shall conduct Lien Sales at least 
every other week for vehicles that have been cleared for sale after the 
lien process is complete.  

v. The day of the week for these Auctions is subject to approval by 
SFMTA.  Currently the SFMTA has approved Wednesday as a 
regularly scheduled Auction day.   

vi. After the Contractor initiates the lien process for a vehicle with the 
DMV, Contractor's valuation and classification of the vehicle shall be 
subject to later adjustment only as directed by or with the approval of 
the SFMTA’s designated personnel.   

vii. In no event shall any impounded vehicle be pulled from a pending 
Auction for the purpose of reclassifying the vehicle after the Auction 
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has begun. Changes to this policy require written approval from the 
SFMTA.   

viii. The Contractor is required to send the excess proceeds to the 
California Department of Motor Vehicles to be deposited in the Motor 
Vehicle Account in the State Transportation Fund. 

ix. Vehicles upon which the Contractor issues lien holds shall be stored 
primarily at the Long-Term Storage Facility. With the exception of Lien 
3 Vehicles, which must be held for ten days after the actual date of 
sale pursuant to Civil Code Section 3071(k), all vehicles that are 
Auctioned or sold for dismantling shall be removed from the PSF or 
LSF within one week after the date of sale.  Lien 3 Vehicles shall be 
removed from the PSF or LSF within 14 days of the date of sale. 

c. Deficiency Claims 
i. Upon request of the SFMTA, the Contractor shall file Deficiency Claims 

under California Civil Code § 3068.1, for any fees still owed by the 
Customer after the Lien sale of vehicles listed as Lien 2 or Lien 3.  
Before attempting collection of the Deficiency Claim, the Contractor 
shall send a notice to the registered owner of the amount of the 
Deficiency Claim, the basis of charges, including the dates and 
amounts of towing and storage fees, the make, model and license 
number of the vehicle that is the basis for the Claim, and the amount of 
the debt, including the amount that is offset by money recovered from 
the sale or salvage of the vehicle.  Documentation of any amounts 
received by the Contractor on behalf of the City for the sale or salvage 
of the vehicle shall be included with such notice.   

ii. In the event that SFMTA approves the Contractor using a third-party 
vendor to provide collection Services on behalf of the City for these 
Deficiency Claims, the Contractor shall contractually require the third-
party vendor to meet the Lien Sale notice requirements of this Section 
II.J.7.  The form of such notice, whether sent by the Contractor or by a 
third-party vendor, shall be subject to prior approval by City.   

iii. Any amounts incurred to perform these collections will be reimbursed 
to the Contractor by the SFMTA and all amounts collected will be paid 
by the Contractor to the SFMTA. 

d. Disposal of Unsold Vehicles 
At least once every other week Contractor shall remove all sold Lien 1 
vehicles from the Long-term Secondary Facility. 

e. Records of Vehicle Auction Purchasers 
i. The Contractor shall require all persons who desire to purchase 

vehicles at Auction to pre-register. The Contractor shall require all 
registrants to provide photo identification with current address.  
Contractor shall maintain Records of each purchaser’s name and 
address. 
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ii. The Contractor shall maintain Records of each purchaser’s name and 
address. The information shall be maintained in TVMS and shall be 
linked to the vehicle purchased. 

 

f. Vehicle Sales to Certain Individuals Prohibited 
i. The Contractor shall not knowingly sell vehicles at Auction to any 

individuals meeting the following criteria (collectively, “Restricted 
Auction Participants”): 

 The Contract Monitor and any Close Family Member of the Contract 
Monitor; 

 The Contractor's employees and any Close Family Member of the 
Contractor's employees;  

 Any individual designated to provide auditing Services under the 
Agreement as described; and   

 Any person who is acting or has acted within the previous three 
years as the Contractor's vehicle Auctioneer, and any Close Family 
Member of a person who is acting or has acted within the past three 
years as Contractor's vehicle Auctioneer. 

ii. The Contractor may develop lists of Auction participants who 
demonstrate a tendency to purchase and subsequently abandon 
vehicles purchased at Auction on public or private property, and may 
prohibit such persons and any other persons who are known to have 
engaged in illegal conduct or conduct prohibited by this Agreement 
before, during or after an Auction from submitting bids. 

iii. The Contractor must obtain and verify a list of the Restricted Auction 
Participants at the time of any changes to the current employee list, the 
Auctioneer and/or the individuals designated to provide auditing 
Services under the Agreement.   

iv. The Contractor must establish a clear employment policy that prohibits 
employees and their Close Family Members from making purchases of 
vehicles at Contractor's Auctions.  The policy must be included in 
Contractor's employee policies manual, and all new employees are 
required to review and acknowledge acceptance of the employee 
policies manual at the time of employment. 

v. The Contractor must act immediately to initiate termination 
proceedings for any employee found to have violated this policy and 
must immediately notify the City if it has actual knowledge or suspicion 
of any employee violating this policy. 

vi. On at least a quarterly basis, The SFMTA may conduct an audit of the 
of the Restricted Auction Participants list, using the most current list 
and a random sample set of vehicles sold through the Auction during 
the given evaluation period, to determine if any vehicle sales within the 
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sample are prohibited under this Section II(J)(7)(f).  The Contractor 
shall provide the necessary tools to facilitate an auditable process. 

K. Monetary Claims and Service Complaints Tracking  
1. Monetary Claims Procedure 

a. The Contractor shall establish a procedure by which Customers whose 
vehicles have been towed and/or stored may file a monetary Claim 
against the Contractor.   

b. The Contractor shall respond to all Monetary Claims within 14 days of 
receipt of the Claim, either to accept, deny or request further information 
for investigation.  

c. The Contractor shall in all cases endeavor to resolve Claims fairly and 
expeditiously.  The Contractor must resolve all accepted Claims within 
six months of receipt unless:  

i. Such Claim is abandoned by the Customer’s failure to respond to 
Contractor’s communication for a period of one calendar month, or  

ii. The Claimant files a court action involving the subject of the Claim.   

d. The Contractor shall designate a Claims manager who shall supervise the 
Contractor's Claims procedures and shall be available during regular 
business hours to discuss Claims with Customers in person or by 
telephone.   

e. The Contractor shall maintain electronic Records and an audit trail of all 
Claims filed and of all correspondence with Customers, including but not 
limited to denials of Claims, settlement offers and amounts paid on 
Claims. Records shall be kept for the term of the Agreement, including any 
extensions. 

f. The Contractor also shall retain any supporting documents submitted with 
a Claim in accordance with record retention requirements of this 
Agreement. The Contractor shall respond to City requests to review 
Records related to Claims within seven days of request. 

g. The Contractor shall track Claims using both paper forms and electronic 
Records. Using electronic Records, the Contractor shall provide the City 
with supplemental, specialized reports regarding any Claim upon request 
within seven days of request. 

2. Status Reports of Monetary Claims 
The Contractor shall submit a monthly Monetary Claims Status Report that 
contains the following information: 

a. Claim tracking number 

b. Name of Customer filing Claim 

c. Date Claim received 

d. Name of Contractor employee who processed Claim 
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e. Brief description of Claim 

f. Estimated value of Claim, when available 

g. Verified amount of Claim 

h. Status of Claim 

i. Average time between receipt of Claim and resolution of Claim 

j. Brief description of Claim resolution 

k. Date of resolution of Claim 

3. Service Complaint Procedure  
a. The Contractor shall establish a procedure by which Customers may 

submit service Complaints about the Contractor's performance of the 
Services under this Agreement.   

b. The Contractor shall respond to all Service Complaints, regardless of 
origin (by mail, phone, in person or via the internet) within seven days of 
receipt of the Complaint. 

c. The Contractor shall make available to Customers a service Complaint 
form that includes a self-addressed, pre-paid postage envelope.   

d. The Contractor’s Complaint procedure shall allow service Complaints to 
be submitted by mail, fax or internet, and shall allow Customers to request 
a Complaint form by telephone, fax, in person or by email.  

e. The Contractor shall record the name, telephone number, and address of 
each complainant and the details of each service Complaint.  

4. Status Reports of Service Complaints  
a. The Contractor shall maintain a Service Complaint summary in a form 

acceptable to the SFMTA that contains the following information: 

i. Complaint tracking number 

ii. Name of Customer/complainant 

iii. Date Complaint received 

iv. Name of Contractor employee who processed Complaint 

v. Brief description of Complaint 

vi. Status of Complaint 

vii. Brief description of Complaint resolution 

viii. Date of resolution of Complaint 

b. The Contractor also shall retain any supporting documents submitted with 
a Complaint in accordance with record retention requirements of this 
Agreement. The Contractor shall respond to City requests to review 
Records related to Complaints within seven days of request.   

c. The Contractor shall track Complaints using both paper forms and 
electronic Records. Using electronic Records, the Contractor shall provide 
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the City with supplemental, specialized reports regarding any Complaint 
upon request within seven days of request. 

5. City Controller’s Audits 
a. SFMTA reserves the right to perform compliance or financial audits during 

the term of the Contract through the Controller’s Audit Division or by an 
auditing firm approved by the SFMTA Controller’s Audit Division and the 
SFMTA.  The audit report may include but are not limited to the following: 

i. All monies collected by the Contractor under the Contract 

ii. A review of all Auction procedures, including compliance with the legal 
and contractual requirements for the Lien Sale process  

iii. Procedures to determine compliance with all requirements of the 
Agreement.   

b. The Contractor shall also provide SFMTA with a copy of any DMV reports 
or audits of the Contractor’s practices or performance of its responsibilities 
under Contract that are in the Contractor’s possession.  If such reports are 
not in the Contractor’s possession, the Contractor shall sign a waiver 
authorizing DMV to share any such reports with SFMTA. 

6. Acceptance of Parking Citation Payments 
a. The Contractor shall accept payment of parking Citations at the Primary 

Storage Facility’s CSC during business hours by any Customer regardless 
of whether the Customer’s vehicle has been towed.  

b. As a condition of release of a towed vehicle, the Contractor shall require 
payment of all delinquent parking violations on the vehicle if there are five 
or more delinquent violations assigned to the vehicle (scofflaw).   

c. The Contractor shall deposit all monies collected for parking Citation 
payments in the SFMTA’s account designated by the SFMTA’s controller, 
the next business day.  The Contractor shall assume all responsibility for 
any shortages on monies collected for parking Citation payments.   

d. The Contractor shall utilize the SFMTA Citation Management System to 
determine open Citations and the amount due on each and shall post 
payments on an on-line basis to the SFMTA’s system 24-hours per day, 
seven days per week.  

e. The Contractor shall pay for hardware, connections and any other costs 
associated with making the connection to SFMTA’s Citation Management 
System. 
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III. STAFFING 

A. Tow Firm/Tow Truck Operator Procedures 
1. Subcontracting 

The Contractor may subcontract with one or more Tow Firms for the provision 
of towing Services to Contractor in accordance with the Agreement. The 
Contractor shall submit a list of subcontractors within 30 days of the date 
specified in the Notice to Proceed. The Contractor must notify the SFMTA 
of any modifications to the submitted subcontractor list.  

2. Vehicle Signage 
a. All tow vehicles used for providing towing Services must bear a sign 

stating the Contractor’s name (above), the Tow Firm’s trade name 
(below), and the Contractor’s address and telephone number, all in 
characters at least 1½ inches high on both tow truck doors.  

b. All tow trucks shall bear an identifying number in characters at least 3 
inches high on both sides of the vehicle. Detachable signs may not be 
used for this purpose. 

3. Tow Firm Subcontracting Agreements 
a. Electronic copies of all signed Agreements entered into by the Contractor 

with Tow Firms shall be available to the SFMTA within seven days of 
signing.   

b. The Contractor shall include current documentation of required proof of 
insurance for each Tow Firm and licenses for operators used by each Tow 
Firm.  

c. The Contractor is responsible for keeping the SFMTA up-to-date with the 
Tow Firms used in performance of the Agreement, including new 
contracts, the addition or release of any Tow Firm, or renaming of any 
Tow Firm.   

4. Licenses and Permits 
a. The Contractor shall have and maintain at all times valid licenses and 

permits and shall require the same of any Tow Firms.   

b. The Contractor shall, at a minimum, audit annually all Tow Firms to ensure 
that all licenses and permits are up to date and valid, and maintain a 
current file for the Contract Monitor to review and approve. The SFMTA 
shall reserve the right to direct the Contractor to perform more frequent 
audits.  

c. The Contractor is responsible for any and all Claims arising out of the 
failure to maintain current permits and licenses. 
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5. Operator Staffing 
a. The procedures and regulations set forth in Articles 30 and 30.1 of the 

San Francisco Police Code shall apply to all subcontracting Tow Truck 
Operators and Tow Firms conducting any tow Services under the 
Agreement.  

b. The Contractor shall require that all Tow Firms and Tow Truck Operators 
used in the performance of the Agreement to have a valid tow permit 
license issued by the SFPD. 

6. Uniforms 
All subcontractor personnel who have regular, continuous contact with 
members of the public shall be neat in appearance and courteous to the 
public. 

a. All Tow Truck Operators must display photo ID badges at all times when 
on duty.  The form and design of the photo ID badges must be approved 
by the City.  

b. All Tow Truck Operators must wear at all times a standard colored shirt 
with the name of the employee affixed to right or left side of the shirt. The 
Contractor or subcontractor’s company name shall be displayed on the 
opposite side of the shirt and/or jacket. 

 

B. Vehicle Auctioneer  
1. Rotation Requirements 

a. The Contractor shall hire the Services of independent Auctioneers at their 
own expense.   

b. The Contractor shall rotate a full-time Auctioneer at least once per year 
except with the SFMTA’s prior written approval.  The Contractor may 
propose an alternate model of rotation, but any alternate rotation models 
are subject to written approval of the SFMTA. 

c. Upon the Contractor’s request, and with prior written approval by the 
SFMTA, an individual who has served as a full-time Auctioneer in the past, 
but not within the preceding year, may again act as a full-time Auctioneer.  

d. A full-time Auctioneer is defined as one who has performed more than 
50% of the Auctions within a given Contract year.   

e. The Contractor shall keep Records of Auctioneer rotation and shall 
produce those Records within 48 hours of a request from the SFMTA. 

2. Information Provided to Auctioneer 
a. Auctions shall be held at least every other week, for a minimum total of 26 

Auctions annually. The Contractor shall notify the Auctioneer of the day of 
regularly scheduled Auctions. The Contractor also shall notify the 
Auctioneer a minimum of three days before any additional Auctions shall 
take place.   
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b. The Contractor shall provide the Auctioneer a report of all vehicles being 
auctioned, which shall include at a minimum the vehicle makes, models, 
and the minimum asking price as determined by Contractor ("Auctioneer 
Report").       

c. Violations 
1. Any Auctioneer who knowingly has accepted bids on Lien Sale 

vehicles in violation of this Agreement, or who conducts an Auction 
that in any way benefits the Auctioneer's own financial interests or the 
financial interests of any Close Family Member, shall be immediately 
disqualified from conducting any future Auctions.   

2. The Contractor must act immediately to dismiss an Auctioneer if it has 
actual knowledge of any conduct on the part of the Auctioneer that is 
prohibited under this Section, and must immediately notify the SFMTA 
if it has actual knowledge or suspicion of any conduct on the part of the 
Auctioneer that is prohibited under this Section. 
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IV. TOWED VEHICLE MANAGEMENT SOFTWARE (TVMS) 
A. Data Availability 

1. The Contractor shall provide SFMTA with, and maintain real-time access to, 
its database of towed vehicles at all times through a web-based system. On-
line access shall be available to SFMTA-designated departments and staff.  

2. The Contractor shall ensure that data stored in the TVMS is available on a 
read-only basis that allows the SFMTA and the Contractor to search for 
vehicles by license number and VIN number, although the Contractor is 
welcome to add other means of searching for vehicles. 

3. The Contractor’s database shall not under any circumstances be maintained 
using proprietary software that will prevent data analysis/extraction using 
Excel or comparable software. 

4. The Contractor’s TVMS must be operational and available at least 98% of the 
time for any individual calendar month, except in case of failure of third-party 
providers of electrical power, internet access, cellular communications to 
provide service.  

B. Communications 
1. The Contractor’s system shall store towed vehicle information that includes 

but is not limited to the following: 

a. VIN 

b. Vehicle license plate number and state of origin 

c. Vehicle make 

d. Vehicle model 

e. Vehicle color 

f. Location of tow (street and cross street) 

g. Tow date and time 

h. Tow equipment used 

i. Reason for tow 

j. Time of arrival at the storage Facility 

k. Date and time of transfer between storage facilities 

l. Dispatcher ID# 

m. Tow Truck Operator ID# 

n. Final disposition of vehicle (released or sold) 

o. Notes Section (Comments added by customer service representatives 
from conversations with vehicle owner, lien holder, insurance agent, or 
any other applicable party). 
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2. The Contractor shall send towed vehicle information collected on every 
vehicle towed by each responding Tow Truck Operator in real-time to the 
TVMS using a wireless communications device.  Commute Tows, Special 
Event Tows, and Regional Sweeps information shall be sent once the tow 
truck arrives at the appropriate Facility, until enhancements enable Tow Truck 
Operators to initiate TVMS tow Records from the field. 

3. The Contractor shall train employees and Tow Truck Operators on the 
procedure for inputting the information on towed vehicles.  This initial 
communication will create a new record indexed to the unique, system-
generated field in the TVMS for each tow request.  

C. User Identification and Permissions 
1. The initial User identification for City employees and other authorized 

representatives and type of access granted, and any changes must be 
approved by the SFMTA. 

2. The Contractor shall maintain a complete list of Users and associated 
permissions 

3. The User list shall identify the following: 

a. Name of User 

b. User’s e-mail address 

c. Agency of User (applicable to City employees and authorized 
representatives) 

d. Permissions, including read only, money handling functions, financial 
adjustment authority, override authority 

D. Links to SFPD  
1. Within 90 days of Agreement by the Contractor and City on an interface 

design and joint project plan, the Contractor shall integrate the TVMS to 
the SFPD’s Computer-Aided Dispatch (CAD) system so that officers can input 
tow information from the police cars using the CAD.   

2. In addition, the Contractor shall, upon the request of the City, determine if it is 
possible to integrate the TVMS with the California Law Enforcement 
Telecommunication System (CLETS) to facilitate automated reporting of non-
consent tows to Department of Justice system,  

3. The integration shall be configured so that no restricted information is 
available to anyone outside the SFPD. 

 
E. Links to Handheld Citation Issuance Devices 

Within 90 days of Agreement by the Contractor and City on an interface 
design and joint project plan, the Contractor shall integrate the TVMS to the 
SFMTA’s handheld Citation issuance devices.  

F. Electronic Storing and Retrieval of Tow Inventory Slips 
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1. The Contractor shall electronically scan and file Tow Inventory Slips of all 
vehicles being towed and cross-reference the scanned slip to the tow record 
in the TVMS. 

2. The Contractor shall ensure that Tow Inventory Slips are scanned and 
entered into the TVMS system as soon as the vehicle is delivered to the PSF 
or the LSF, and never more than eight hours after a vehicle is towed.   

3. Contractor shall ensure that the City has remote electronic access to Tow 
Inventory Slip information at all times. 

4. The Contractor shall retain electronic copies of all tow slips on file for the term 
of the Agreement. At the end of the Agreement, the SFMTA will indicate what 
tow slips need to be transferred based on the agency’s document retention 
requirements. 

 

G. Electronic Storing and Retrieval of Waiver/Reimbursement Forms  
1. The Contractor shall scan all manually-written reimbursement forms and store 

the forms as an electronically scanned image, cross-referenced to the tow 
record in the TVMS.  

2. The Contractor shall ensure that the SFMTA has remote electronic access to 
waiver/reimbursement data at all times 

H. Electronic Form 
1. Upon request of the SFMTA, and with approval of the SFPD, the Contractor 

shall develop an Electronic Form for SFMTA and SFPD staff to enter waiver 
information into the TVMS system.  An Adobe .PDF or equivalent copy shall 
be auto-populated and made available through the TVMS for each applicable 
tow. The Electronic Form will act as a replacement for the current paper 
waiver forms.   

2. The TVMS shall allow the SFPD and SFMTA to enter waiver instructions. The 
TVMS shall automatically apply any fee reductions based on waiver 
instructions provided. Only designated Contractor staff shall complete a 
Customer invoice.  

I. Vehicle Inventory 
1. As of the date specified in the Notice to Proceed, the Contractor shall 

maintain an electronic vehicle inventory and vehicle locator system at both 
the Primary and Long-Term Storage Facilities throughout the term of this 
Agreement, and any extension(s) thereof, in a manner that is satisfactory to 
the SFMTA.  

2. The Contractor’s system must be capable of providing electronically to the 
SFMTA a daily record containing information including tow date, VIN (if 
available), vehicle make, model, year, and registered owner of all vehicles 
and the location of all vehicles both at the time of tow and at any point after 
the vehicle has been towed.  
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3. The Contractor shall provide a daily vehicle intake report to authorized City 
agencies through the TVMS system. 

J. Customer Invoices 
1. The Contractor shall maintain uniquely numbered invoices of each transaction 

involving the removal, impoundment, and disposition of all vehicles towed 
pursuant to the Agreement.  

2. Contractor’s invoices shall contain the following information: a) date and time 
an authorized City agency contacts Contractor to request the tow; b) date, 
time and location of tow and identity of Tow Car Operator; c) make, model, 
year, vehicle license number and VIN of vehicle towed; d) name and address 
of registered owner of vehicle towed; e) inclusive dates of and itemized 
charges for impoundment; and f) date and manner of vehicle disposition and 
income received therefrom.  

3. Electronic Records of all invoices shall be stored in a manner approved by the 
SFMTA.  The SFMTA shall have the ability to review copies of all invoices 
through the TVMS upon request.  

4. The TVMS shall have the ability to separate electronic authorization of 
waivers by the SFPD or SFMTA from the Contractor’s processing of those 
waivers.  

K. Integration of Towing Software with Citation Management System (CMS) 
1. Within 90 days of Agreement by the Contractor and City on an interface 

design and joint project plan, the Contractor shall create an interface 
between its TVMS and the City’s CMS so that Records on each towed vehicle 
are created in the City's CMS in real-time as the tows occur.   

2. Contractor shall ensure that towed vehicle Records in the TVMS are updated 
in the City’s CMS in real-time for any data element that is shared by the CMS 
and the TVMS.   

3. The Contractor must provide City with vehicle intake information to update the 
CMS within one hour of the intake of the vehicle.    

4. The Contractor must enter all vehicle release information into the CMS within 
twenty-four hours of release of the vehicle.   

5. If the vehicle's identifying information cannot be matched between the CMS 
and the TVMS, the Contractor shall report the discrepancy to SFMTA within 
72 hours.     

6. At any time during the term of this Agreement the SFMTA may elect to 
eliminate the use of the City's CMS for entering and tracking towed and 
impounded vehicles.  Should the SFMTA eliminate the data entry of new tow 
information into the CMS, the interface requirements of this Section would no 
longer apply.  Instead, the sole record of towed and impounded vehicles 
would be the Contractor's TVMS system, and the City would have the right to 
audit this data at any time using reasonable auditing methods.   
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7. If a record of towed and impounded vehicles is no longer maintained in CMS, 
the Contractor would be required, on a daily basis, to provide the City with a 
list, in an electronic format that is approved by the City, of all vehicles that are 
currently impounded. 
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V. STORAGE AND CUSTOMER SERVICE FACILITIES 
A. Facilities Provided 

The SFMTA will make available for the Contractor’s use two parcels of property 
subject to the terms and conditions in the licensing agreements that will be 
developed from the exemplar in Appendix E of the Tow RFP. The Contractor 
shall be required to use the Primary Storage Facility for the short-term storage of 
vehicles towed because they are illegally parked.  The Contractor shall use the 
Long-Term Storage Facility for both the long-term storage of towed and 
abandoned vehicles that are unclaimed by vehicle owners, and for hosting 
Auctions of vehicles that are subject to Lien Sale. The Contractor is responsible 
to keep all open areas on the properties where storage facilities are located 
maintained in a clean, secure, neat, and visually presentable manner 

B. Facility Relocation or Consolidation 
The SFMTA reserves the right to move either Facility to another location or to 
combine facilities, and will pay the reasonable costs should the need become 
necessary. 

C. Electronic Security Systems 
1. The Contractor shall purchase, install and maintain a camera-based security 

system that can be accessed remotely for the customer service areas, 
SFPD’s Crime Scene Investigation Unit (CSI) bays, all towed vehicle storage 
areas of the Primary Storage Facility, and the customer service, towed and 
investigative vehicle storage, and Auction areas of the Long-term Storage 
Facility.   

2. The Contractor’s system must have the capacity to allow designated City staff 
access to camera views at both facilities. 

3. The Contractor’s system must be reviewed and approved by the SFMTA prior 
to acceptance.   

4. Upon termination of the Agreement, the SFMTA will determine the disposition 
of the security equipment and will either negotiate purchase of the equipment 
from the Contractor or will instruct the Contractor to remove all equipment. 

D. Licenses for Occupancy  
The SFMTA shall grant the Contractor two licenses, one for each Facility, 
permitting the Contractor to occupy and use each property to perform the 
operations described herein, subject to the Contractor’s compliance with the 
terms and conditions of the Agreement and license. These licenses will be 
appendices to the Agreement. 

E. Vehicle Dismantling/Crushing Prohibition 
The Contractor is prohibited from dismantling or crushing vehicles or removing 
vehicle fluids at either Facility, except as needed to comply with applicable 
environmental regulations to be identified in the license for each Facility.  
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F. Maintenance of Facilities 
The Contractor is responsible for ongoing maintenance of all property and 
equipment within both Facilities, including equipment used by the SFPD as 
referred to in items G and H of this Section 

G. Primary Storage Facility 
1. Components 

The Primary Storage Facility, currently located at 450 – 7th Street, consists of 
the Customer Service Center, short-term parking lot and a segregated, gated 
area for the SFPD’s Crime Scene Investigation unit.  

2. Time Constraints 
a. The Contractor shall store all towed vehicles that are normally claimed by 

their owners within 48 hours after being towed, including all towaway and 
driveway tows, at the PSF.  

b. Vehicles shall be moved to the Long-term Storage Facility per a schedule 
approved by the SFMTA. Initiation of the vehicle release process shall 
begin at the Primary Storage Facility.   

3. Sales Prohibition 
No sales of vehicles or parts shall be conducted at the Primary Storage 
Facility. 

4. Customer Service Center 
At the CSC, Customers may recover vehicles in person, and may pay towing 
and storage charges, Citation fees, boot fees, and other applicable fees, 
and/or process any documentation required for vehicle release. 

5. SFPD Investigative Vehicle Work and Storage Areas 

a. The SFPD currently has indoor space for investigative work done by the 
Crime Scene Investigation Unit, consisting of two bays and an office, and 
outdoor space to store investigative vehicles, consisting of covered space 
for 12 vehicles and additional 38 spaces. 

b. Within 60 days of the date specified in the Notice to Proceed, the 
Contractor shall obtain a quote, subject to SFMTA approval, for the work 
necessary to upgrade the current workspace as follows: 

i. Remove six current non-working hydraulic vehicle lifts (three in each 
bay).  

ii. Replace with one electronic vehicle lift in one bay, and one electronic 
lift and one motorcycle lift in the second bay. 

iii. Replace current fencing for investigative vehicle storage with aluminum 
fencing to prevent view of the stored investigative vehicles. 

iv. Upgrade lighting within the bays to allow for detailed examination of 
vehicles on lifts. 
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v. Install in storage space and bays camera surveillance equipment that 
saves footage for up to 120 days and can be viewed upon request by 
the SFPD. 

vi. Contractor shall submit all bills for upgrading the CSI bays and fencing 
to the City for reimbursement. 

H. Long Term Storage Facility (LSF) 
1. Components 

The LSF currently consists of two customer service areas (one for vehicle 
retrieval and one for Auction-related Services), Contractor office space, an 
Auction area, and SFPD hold areas (indoor and outdoor) with office space, 
and long-term vehicle storage space. 

2. Business Hours 
The Primary Storage Facility shall be open for business 24 hours per day, 7 
days per week, including holidays.  The Long-Term Storage Facility shall be 
open for business from 8 a.m. to 5 p.m. Monday through Friday and 8 a.m. to 
noon on Saturday.  However, vehicles stored in the Long-Term Storage 
Facility must be available for release or transport to the Primary Storage 
Facility at any time in compliance with the release requirements stated herein. 

3. Lease Obligations to Owner of Facility 
The Contractor must sign a license with SFMTA for each Facility that includes 
Contractor’s agreement to assume all responsibilities for and be bound by all 
covenants, terms, and conditions of the SFMTA's lease agreement each 
Facility. 

4. SFPD Requirements 
a. The SFPD hold and No ID examination areas are as follows: 

i. Indoor space for at least twenty-five (25) No ID vehicles. 

ii. One vehicle lift and one motorcycle lift. 

iii. Secured indoor space for at least 100 Investigative Hold vehicles. 

iv. Secured outdoor space for at least 175 Investigative Hold vehicles.  

b. No person shall be allowed access to an Investigative Hold vehicle or 
retrieve personal property from such vehicle without written authorization 
from the SFPD.   

c. If the SFPD designates an Investigative Hold vehicle as an evidentiary 
vehicle at the time of the tow request, the Contractor shall ensure that the 
towing and storage of the vehicle is conducted in accordance with any 
standards for handling and preservation of evidence provided to 
Contractor by the SFPD in writing.   

d. The Contractor shall maintain the Investigative Hold areas in a manner 
which ensures its ability to locate vehicles requested by SFPD within one 
hour of SFPD's request.  The Contractor may, from time to time, request 
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training for Tow Truck Operators and employees for the handling of 
evidentiary vehicles from the SFPD.   

I. Additional Requirements for Both Facilities 
1. The Contractor must comply with all federal, State and local laws, and safety 

regulations applicable to its proposed use. 

2. The Contractor shall ensure that all areas, including those servicing 
Customers for vehicle pick up and Auction activities are clean and well 
maintained. 

3. The Contractor shall meet all onsite environmental requirements for handling 
and storage of hazardous materials. 

4. The Contractor shall be responsible for existing gate and fencing 
maintenance.  

5. The Contractor shall repair any damage to the existing pavement on Facility 
property during the normal course of business. 

6. The Contractor shall maintain adequate lighting for indoor and nighttime 
safety of employees and Customers.  

7. The Contractor shall ensure adequate drop off-space so that tow and 
transport trucks can quickly and efficiently load and unload on the property. 
No loading, unloading, parking or storage of vehicles shall be permitted on 
the surrounding public streets or right of ways. 

8. The Contractor is prohibited from selling vehicle parts at the Facility. 

J. Reconfiguring SFPD Areas 
Any modifications to the configuration at the PSF and LSF must be approved, in 
advance and in writing, by the City. 

K. Right to Inspect 
Any authorized representative of the SFMTA has the right to inspect the 
Contractor’s Primary and Long-Term Storage Facilities at all times for the 
purpose of evaluating the Contractor’s performance.  SFMTA officials and 
inspectors may conduct periodic site visits at any time to inspect for permit 
conformance and customer service standards, or to respond to Customer 
Complaints.  Contractor must provide the SFMTA with unrestricted access to the 
Primary and Long-Term Storage Facilities. 
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VI. REPORTING 
A. The Contractor shall provide SFMTA the ability to access static reports via a real-

time, web-based reporting system. 

B.  The Contractor’s reporting system shall also allow for on-demand, ad hoc 
requests and system monitoring.  

C. The Contractor shall be prepared to assist the SFMTA in responding to requests 
for tow-related information from the public and to produce request reports within 
48 hours of the request unless otherwise specified. 

D. The TVMS must have the ability to generate predefined reports, including but not 
limited to the following:  

1. Daily Reports 
Tow Activity 

2. Weekdays 
a. Citations 
b. Holds – Daily 
c. Holds – in excess of 350 
d. Payment Details 
e. Receipt Fee Items 
f. Tow Response – Daily 
g. Unreleased Vehicles 

 
3. Weekly  

Holds - Active 

 
4. Monthly Reports 

a. Auctioneer 
b. Claims 
c. Complaints 
d. DBE 
e. Dropped Tows - Monthly 
f. Financial and Operational Summary 
g. Released Vehicles 
h. Sales - Deficiency 
i. Sales - Excess 
j. Service - Call Center 
k. Service - In-Person 
l. Sold Vehicles 
m. Sold Vehicles - Buyers 
n. Special Event Tows - Monthly 
o. Staffing Levels 
p. Stolen Vehicles - Monthly 
q. Stored Vehicles 
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r. Survey 
s. Tow Activity - Monthly 
t. Tow Response - Monthly 
u. Transfers – Monthly 

 
5. Quarterly 

Subcontractor Performance 
 

6. Fiscal Year 
a. Abandoned Vehicle Abatement 
b. Dropped Tows  
c. Revenue by Agency 
d. Special Event Tows  
e. Stolen Vehicles 
f. Tow Activity - Equipment Type 
g. Transfers 

 
7. Special – every 20 minutes or as needed 

Scheduled Tows – Towaway 
 

8. Upon update or as needed 
a. Management Contact List 
b. List of Subcontractors  
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VII. Operations Manual 

A. The Contractor shall update and submit the plans listed below for SFMTA 
approval within 90 days of the date specified in the Notice to Proceed. The 
SFMTA will provide edits within 90 days of the receipt of all plans.  The SFMTA 
reserves the right to request additional updates for one or all plans as needed. 

B. The Contractor is responsible for maintaining an Operations Manual consisting of 
plans for various Services to be provided under this Agreement.   

C. The Operations Manual shall include the following plans: 

1. Customer Service Plan 

2. Policy and Procedures Plan 

3. Auctioneer Staffing Plan 

4. SFPD Procedures Plan 

5. Public Auction Plan 

6. Monetary Claims Processing Plan 

7. Customer Service Complaint and Response Procedures Plan 

8. Adjustment Procedures, Reconciliation, and Oversight Plan 

9. Security and Personal Property Plan 

10. Vehicle Valuation Standards Plan 

11. Facilities Management and Maintenance Plan 

a. Pollution prevention 

b. Preventative maintenance. 

c. Ensuring the acceptable condition of the premises if Contractor vacates 
the Facility.  

d. Safety, (including fire prevention regulations from the San Francisco Fire 
Department, and training for surveillance of the premises. 

e. Plans for future tenant Improvements. 

f. Outreach to residents in the immediate vicinity (Bayshore). 
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VIII. FEES, DEPOSITS, AND HANDLING OF MONIES 
A. Contractor Fees to the SFMTA 

The Contractor shall submit monthly invoices to the SFMTA for fees as outlined 
in Appendix B – Calculation of Charges. 

B. Fees Collected on behalf of the SFMTA 
The Contractor shall collect all fees due on a particular vehicle prior to the 
release of the vehicle, except where specifically noted.  

1. Administrative Towing and Storage Fees 
The Contractor shall collect SFMTA administrative, towing and storage fees for 
all vehicles recovered by the vehicle owner. The amount of these fees is subject 
to change in accordance with the provisions of San Francisco Transportation 
Code § 305.   

2. Citation and Boot Fees 
a. The Contractor shall collect payments of Citation and boot fees from 

Customers with towed vehicles and from members of the public whose 
vehicles have not been towed, in accordance with all requirements set 
forth in this Agreement.  

b. Before releasing a towed vehicle that has five or more delinquent 
Citations, Contractor must collect payment for all delinquent Citations 
before releasing the vehicle.  When a towed vehicle has fewer than five 
delinquent Citations, Contractor may accept payment for any delinquent or 
non-delinquent Citations that the Customer wishes to pay.  Payment of 
Citations is not required for a Customer to secure vehicle release if the 
vehicle has fewer than five delinquent Citations.   

3. SFPD Traffic Offender’s Fee 
The Contractor shall collect all Traffic Offender’s Fees and provide a monthly 
report of Traffic Offender Fee amounts for the SFMTA. 

C. Waiver Protocol 
1. The Contractor shall accept waivers issued only by the SFMTA and SFPD 

with documented (electronic or written) approval by authorized personnel as 
provided by the SFMTA.  

2. Application of waivers to Customer invoices must be processed by Customer 
Service Center staff only, and must be reviewed by the Customer Service 
Center’s manager (or equivalent).  

3. In the event that:  

a. The SFMTA or the SFPD determines pursuant to a post-storage hearing 
as required by Vehicle Code § 22852 that the towing, storage, transfer, 
lien and/or other fees shall be waived for a vehicle, or  
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b. SFMTA or the SFPD otherwise determines that  the fees for the towing, 
storage, transfer, lien and/or other fees shall be waived for a vehicle 
pursuant to Section 303(b) of the Transportation Code,  

No such fees shall be charged to the owner or operator of such vehicle.  The 
Contractor shall ensure valid approval of the waiver is received and 
maintained, and that all transactions are auditable. 

4. Failure to adhere to waiver protocol in this section may result in the SFMTA 
deducting the waiver amount from monthly billings paid to the Contractor. 

5. Reimbursements 

In the event that the owner or operator of a vehicle has paid for towing, storage, 
transfer, lien and/or other fees and the City subsequently decides to reimburse 
the towing, storage, transfer, lien and/or other fees, then Contractor shall direct 
the Customer to the SFMTA Customer Service Center at 11 South Van Ness 
Avenue and the City will reimburse the owner or operator in full the amounts 
previously paid to Contractor for such vehicle, or as directed by the SFMTA. 

D. Deposit Requirements 
1. The Contractor shall have effective controls to accurately collect and 

safeguard funds and demonstrate an adequate separation of duties. 

2. Except as otherwise specified herein, the Contractor shall deposit all funds 
collected under this Section VII within 24 hours of receipt into an account 
specified by the City, Monday through Friday, not including weekends and 
holidays. 

3. Any funds with a deadline for deposit that falls on a weekend or a holiday 
shall be deposited no later than the next business day.  

4. All funds due to the SFMTA under this Section shall be paid by the Contractor 
without prior demand by the SFMTA and without any deduction, setoff, or 
counterclaim whatsoever, except as expressly provided herein.   

1. Deposit of Funds Collected  
a. The Contractor shall accept the following payment methods: 

i. Cash:  
 The Contractor shall reconcile all cash receipts on the following 

business day from the date collected. The Contractor shall deposit 
all revenue into the SFMTA’s designated account on the following 
business day from the date collected.  

 In the event that the Contractor fails to deposit cash revenues, on 
the following business day from the date collected, the Contractor 
shall reimburse the SFMTA for the loss of interest for every 
calendar day that the deposit is delayed.  

 The Contractor may be excused from this provision in cases where 
delay occurred outside of the Contractor’s control (e.g. natural 
disaster, power loss, armored service pick up failure, etc.).  
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 The Contractor shall notify the SFMTA in writing when this occurs; 
describing any conditions that it alleges will excuse its performance.  

 All cash receiving and reconciliation operations shall be performed 
under camera surveillance.  SFMTA shall have access to a “live” 
view of such surveillance.  The Contractor shall keep an electronic 
copy of all procedures recorded for a minimum of 90 days.  These 
recordings shall be made available to the SFMTA within one 
business day of the SFMTA’s request. 

 All collected funds shall be shipped from Contractor’s Facility via 
armored transport vehicle. 

ii. Debit and Credit Cards 
 The Contractor shall accept debit and credit cards approved by the 

City, including Discover, Visa, and Master Card.  The City currently 
does not accept AMEX or other cards. 

 The City will supply the Contractor with credit card processing 
terminals and equipment. The Contractor is strictly prohibited from 
using any credit card processing terminal or equipment not 
provided by the City. 

 The Contractor shall route all credit card payments to the City’s 
merchant account processor, currently Bank of America Merchant 
Services (BAMS).  

 The Contractor shall accept in-person credit card transactions only.  
The SFMTA reserves the right to approve in writing alternative 
methods of accepting credit card payments, including online or 
Interactive Voice Response (IVR) transactions.   The Contractor is 
strictly prohibited from accepting any credit card payments through 
a method that is not authorized by the City, including fax payments. 

 The City shall designate the gateway provider and reserves the 
right to change the gateway provider at any time during the term of 
the Agreement and the SFMTA may assume costs for gateway 
fees directly.  

 Upon notification, the Contractor shall transition to the provider 
chosen by the City and will negotiate the transition period and 
charges associated with a change of gateway provider. 

iii. Checks 
 The Contractor shall accept checks, with the exception of foreign 

checks; no foreign checks shall be accepted. All check payments 
shall be routed to the City’s designated account (currently with 
Bank of America Merchant Systems (BAMS)). 

 The City will supply and set up all the necessary check scanning 
and verification equipment and terminals. The Contractor is strictly 
prohibited from accepting any remotely created checks, faxed 
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checks, or check payments thru a scanner not provided by the City 
or via other means not approved by the City. 

 The Contractor shall meet all the preferred technical requirements 
set forth by the City and BAMS.   

E. Record Keeping   
1. The Contractor shall maintain, in accordance with generally accepted 

accounting principles, complete and accurate books of accounts and Records 
relating to all items of income received and expenses incurred in the 
performance of this Agreement.   

2. Such books of accounts shall be maintained at the site approved by the 
SFMTA and in compliance with San Francisco Administrative Code Section 
67.29-7(c). 

F. Payment Shortages   
1. Should the Contractor fail to collect all amounts due from a Customer, the 

Contractor shall pay the SFMTA any amounts not collected as required 
herein.  The Contractor shall follow any procedures required by the SFMTA to 
report overages or shortages. The SFMTA shall deduct, any payment 
shortages from any monies due to the Contractor,.  

2. Exceptions to this requirement are; 1) failure is caused solely by the 
negligence of SFMTA, 2) a failure of the Citation Management System, or 3) 
failure because vehicle sold at Auction and sale price insufficient to pay all 
accrued City fees. 

3. The Contractor shall inform the Customer that in lieu of providing payment for 
fees, they have the option to surrender title to their vehicle to City to stop the 
accrual of storage fees and mitigate the total fees due.  The Contractor must 
provide clear documentation of the following: 

a. Date of transfer 

b. Estimated Lien valuation (i.e. Lien 1, Lien 2 or Lien 3) 

c. Receipt of the following title transfer documents: 

i. Certificate of Title (signed by registered owner and legal owner) 

ii. Application of Duplicate Certificate of Title with current registration (for 
California only) 

iii. Bill of Sale 

iv. Lien Satisfied (this is required if the legal owner has not signed over 
title) 

d. A written statement that the Customer signs stating as follows: 

“I acknowledge that abandoning my vehicle or surrendering the certificate 
of title does not relieve me of any fees owed for towing, storage, or 
Citations in excess of the vehicle sale price, and that the remaining 
balance of fees owed for towing, storage, or Citations, if any, may be 
subject to collections.” 
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4. The Contractor shall submit documentation forms for surrender of title to the 
SFMTA for review and approval prior to distributing to the public. 

5. All documentation shall be scanned and electronically attached to the 
Customer’s towed vehicle file for future reference purposes. 



 

Appendix B 
Calculation of Charges 

 
 
 
At the beginning of each calendar month of service, Contractor shall provide an invoice 
to the SFMTA for the fixed monthly management fee for the same service month in the 
amount of $665,356. Payment of the invoice shall not be made until after the service 
month is complete. Should tow volume increase or decrease significantly, requiring a 
change in staffing levels, the SFMTA and the Contractor will in good faith renegotiate 
the fixed monthly management fee to ensure that the cost per tow to the public is not 
impacted. 
 
Within 10 days after the end of each calendar month of service, Contractor shall provide 
an invoice to the SFMTA for Services completed in the immediately preceding month for 
the following per-unit fees: 
 
 

Fee Type Fee Amount 
Tow fee (per vehicle towed) $66.55 
Dolly/flatbed fee (per vehicle) $40.63 
Transfer fee  
(per vehicle transferred to LSF) 

$31.05 

Lien processing fee (per vehicle) $15.72 
Auction fee (per vehicle sold) $73.59 
Dropped Tow fee (per vehicle $14.51 

 
 
Each year, on the first calendar day of the month following the anniversary of the 
Effective Date of the Agreement, fees listed in this Appendix B shall be adjusted: 1) in 
direct proportion to the percentage increase in the current Consumer Price Index for 
Urban Wage Earners for the San Francisco Bay Area ("CPI") for the month immediately 
preceding the applicable anniversary date ("Current Index") over the CPI for the month 
of March 2016 ("Base Index"), or 2) by 3%, whichever is lower. If the Current Index has 
increased over the Base Index, the adjusted fee amount shall be calculated by 
multiplying the current fee amount by a fraction, the numerator of which is the Current 
Index and the denominator of which is the Base Index, as follows: 
 

Current index 
Base index  x  current fee amount =  adjusted fee amount 
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APPENDIX C 
LIQUIDATED DAMAGES  

 

I. DEFINITIONS:   

"Failure" or "Fail" shall refer to functionality described under 
the third column heading “Description of Failure” that falls 
short of the specified “Threshold for LD Assessment”, 
located in the fourth column. The following items are 
excluded from the definition of Failure: 

1. Unavoidable delays. 

2. Failures that are solely caused by the negligent actions 
or inactions of SFMTA/ City departments or its 
contractors or subcontractors. 

3. Failure of third-party providers of electrical power, 
internet access or cellular communications. 

II. LIQUIDATED DAMAGES: 
The SFMTA may deduct a sum representing the liquidated 
damages assessed from any money due to Contractor under 
this Agreement.  Should an assessment take place, the 
SFMTA will send written notification to the Contractor for its 
information. Excess liquidated damages (over a monthly 
cap) will be carried over to the following month. 

If two or more Failures are determined for a particular event, 
the Contractor will be charged for the Failure with the highest 
assessment. 

Where, under the provisions below, SFMTA is required to 
issue a written warning after the first Failure to the 
Contractor prior to assessment of liquidated damages, the 
Contractor’s obligation to repair, replace, correct, adjust, or 

modify a Failure shall not commence until the date SFMTA 
issues such written warning. The written warning shall 
include a reasonable description of the nature of the Failure 
as known to SFMTA at the time.  Any extensions to the cure 
period must be authorized by the SFMTA in writing. 

Where, under the provisions below, SFMTA is not required 
to issue a written warning to Contractor prior to assessment 
of liquidated damages, SFMTA, as soon as practicable after 
the Failure, will send a written notice of assessment to 
Contractor, setting forth a reasonable description of the 
nature of the Failure, as known to SFMTA at the time, and 
the amount of the assessment. 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

Appendix A - Section II: Service Requirements 

1 II.F.2.a 

The Contractor 
Fails to provide 
16 hours of 
completed 
employee 
customer service 
training for all 
employees 
including 
subcontractors 
that interact with 
the public.  

The Contractor does 
not submit the 
required training 
completion 
certificates within 30 
days of the first 
anniversary of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one month to cure.  If 
no cure, the 
assessment will be 
$225 per week until 
certificates are 
received. 

Verification by Certificates 

2 II.F.2.b 

The Contractor 
Fails to provide 
annually four 
hours of 
completed 
customer service 
“refresher” 
training to its 
employees in 
each subsequent 
contract year. 

The Contractor does 
not submit the 
required training 
completion 
certificates annually 
within 30 days of 
each subsequent 
anniversary of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure.  If 
no cure, the 
assessment will be 
$225, per week until 
certificates are 
received. Additional 
Failures will be 
assessed at $225 for 
each occurrence the 
Failure occurs, with no 
written warning. 

Verification by Certificate 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

3 II.F.3.a 

The Contractor 
Fails to provide 
an electronic 
queueing system 
for the Customer 
Service Center. 

Queueing system is 
not in place by the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.   The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until system is in place 
and fully functional. 

Written confirmation and 
demonstration 

4 II.F.4.a 

The Contractor 
Fails to provide a 
dedicated 
telephone land 
line to the SFMTA 
Tow Desk. 

Land line not 
provided as of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning   The 
Contractor shall have 
one week to cure. If no 
cure, the assessment 
will be $225 per week 
until the phone line is 
available and fully 
functional. 

Verification with  
Tow Desk 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

5 II.F.4.a.iii 

The Contractor 
does not provide 
sufficient 
telephone 
operators to 
service 
Customers. 

Less than 95% of 
Customers reach a 
live operator within 
three minutes of 
request; and less 
than 98% of 
Customers reach an 
operator within five 
minutes of request, 
within a calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If the 
Failure is not cured, the 
assessment will be 
$225. Any further 
Failures, after the first 
occurrence, will be 
assessed at $225 for 
each month the Failure 
occurs, with no written 
warning. 

Call Volume Report 

6 II.F.4.b.i 

The Contractor 
Fails to establish 
and maintain one 
customer service 
phone line with an 
Interactive Voice 
Response (IVR) 
system that the 
public may call for 
information 
regarding towed 
vehicles  

IVR system is not in 
place by the date 
specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If the 
Failure is not cured, the 
assessment will be 
$225 per week until 
system is in place. 

Call number 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

7 II.F.4.d.ii 

The Contractor 
Fails to keep 
time-stamped 
audio recordings 
for the length of 
time required. 

Audio recordings for 
the previous 120 
days prior to request 
are not available. 

The SFMTA will issue a 
written warning for the 
first occurrence. Should 
the Failure occur a 
second time, the 
assessment will be 
$600.  Further Failures 
will be assessed at 
$600 per occurrence, 
with no written warning. 

Spot check by requesting 
audio 

8 II.F.4.d.iii 

The Contractor 
Fails to provide 
time stamped 
audio recordings 
to the SFMTA 
within the time 
required. 

Audio recording is not 
received by the 
SFMTA within 48 
hours of a request. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one day (not including 
weekends and holidays) 
to cure. If no cure, the 
assessment will be 
$600, with an additional 
$225 per week not 
received. Further 
Failures will have no 
written warning, and will 
be assessed at $600 
with an additional $225 
per week not received ,  

Spot check by requesting 
audio 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

9 II.F.5.a 

During Peak Tow 
Hours, the 
Contractor will 
have a sufficient 
number of trained 
staff at the 
Customer Service 
Center to open up 
to six windows to 
the public  

Less than six trained 
staff available to open 
windows to the public 
during Peak Tow 
Hours once or more 
within one calendar 
month, unless 
approved in writing by 
the SFMTA. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
month.  If no cure, the 
assessment will be 
$225. Further Failures 
will be assessed at 
$225 for each month 
the Failure occurs, with 
no written warning. 

Spot Check or Video 
Review. 

10 II.F.5.b 

The Contractor 
Fails to provide 
window service to 
Customers within 
the time required. 

Wait for service is 
longer than ten 
minutes once or more 
within a calendar 
month, unless all six 
service windows are 
open.  

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month the Failure 
occurs, with no written 
warning. 

Customer Queue Report/ 
Spot Checking 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

11 II.F.6.c-d 

The Contractor 
Fails to provide a 
customer service 
manager (or 
authorized 
supervisor) as 
required.  

No one available 
during Peak Service 
Hours 
 
Or 
 
Customer service 
manager does not 
attend to line when 
more than eight 
people are queued. 

The SFMTA will issue a 
warning for the first 
occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Customer complaint to 
SFMTA and/or spot 

checking 

12 II.F.7 

The Contractor 
Fails to provide 
required posting 
or receipt 
information.  

Contractor does not 
make available to 
Customers all posting 
and/or receipt 
information as 
described in 
Appendix A – Scope 
of Work Sections 
referenced in column 
1. 

The SFMTA will issue a 
warning for the first 
occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Customer complaint to 
SFMTA and/or spot 

checking 

13 II.F.8 

The Contractor 
Fails to create 
and maintain a 
website that 
provides general 
information to the 
Customer within 
the time required. 

Website, as specified 
in scope of work is 
not available as of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until the website is in 
place and fully 
functional. 

Written Verification and 
SFMTA attempts to access 

website 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

14 II.G.1.a 

The Contractor 
Fails to provide a 
Global Positioning 
Tracking System 
(GPS) within the 
time required.  

GPS is not 
operational as of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until system is in place 
and fully functional. 

Written verification/ SFMTA 
accesses GPS software 

15 II.G.2.c 

The Contractor 
Fails to ensure 
that GPS 
recorded arrival 
location and the 
tow vehicle 
operator location 
are identical for 
95% of the tows 
during a calendar 
month. 

Less than 95% of 
GPS recorded arrival 
location and tow 
vehicle operator 
location are identical 
during a calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month the Failure 
occurs, with no written 
warning. 

GPS Tracking Report and 
Vehicle Intake Report 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

16 II.G.3.b.1 

The Contractor 
Fails to provide a 
list of approved 
wireless handheld 
communications 
devices to Tow 
Truck Operators 
within the time 
required. 

List not issued as of 
the date specified in 
the Notice to 
Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until devices are 
distributed to all Tow 
Truck Operators. 

Written confirmation that 
handhelds were 

distributed/confirm with 
Enforcement. 

17 II.H.1.c 

The Contractor 
Fails to respond 
to light and 
medium duty tow 
requests, with the 
appropriate 
equipment to the 
designated point 
of tow, within the 
applicable time 
limit for 90% of 
the requested 
tows. 

No response within 
35 minutes during 
Peak Towing Hours, 
within 25 minutes at 
any other time or 
within 
10 minutes of the 
time designated for 
initiating a pre-
scheduled tow with 
one calendar month; 
once or more during 
one calendar month 
 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month, with no 
written warning. 

Tow Response 
Report/Enforcement 

Notification 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

18 II.H.1.c 

The Contractor 
fails to maintain 
an average 
response time to 
tow requests, with 
the appropriate 
equipment to the 
designated point 
of tow 

The average 
response time is 
greater than an 
average of 22 
minutes within one 
calendar month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month, with no 
written warning. 

Tow Response 
Report/Enforcement 

Notification 

19 II.H.1.d 

The Contractor 
Fails to respond, 
to heavy duty tow 
requests, with the 
appropriate 
equipment to the 
designated point 
of tow within the 
applicable time 
limit. 

Failure to respond to 
at least 90% of heavy 
duty tow requests 
within 90 minutes for 
both Peak and Non-
Peak Tow times 
within one fiscal year. 
 

No warning letter will be 
issued.  Assessment 
will be $600 per 
incident. 

Tow Response 
Report/Enforcement 

Notification 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

20 II.H1.e 

The Contractor 
fails to provide 
notification to the 
Tow Desk if a late 
arrival time is 
anticipated. 

Failure to provide 
electronic notification 
of  an updated arrival 
time five minutes 
before response time 
deadline for late 
arrivals for at least 
98% of late tows 
within one calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month the Failure 
occurs, with no written 
warning. 

Tow Response 
Report/Enforcement 

Notification 

21 II.H.1.e.i 

The Contractor 
Fails to respond 
to tow requests 
from SFMTA’s 
Tow Desk.  

Failure to respond 
within 30 seconds or 
less for at least 95% 
of the requests, and 
failure to respond 
within 90 seconds for 
at least 98% of 
requests within one 
calendar month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month, with no 
written warning. 

Tow Desk Notification/   
Tow Response Report 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

22 II.H.1.e.ii 

The Contractor’s 
Central Dispatch 
Fails to assign a 
tow request within 
the time required. 

Failure to assign a 
Request to a Tow 
Firm within five 
minutes, or directly to 
a Tow Truck Operator 
within ten minutes of 
receipt of request 
from the SFMTA’s 
Tow Desk, at 
least98% of the time 
within one calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month, with no 
written warning. 

Tow Desk Notification/ 
Tow Response Report 

23 II.H.2.a 

The Contractor 
Fails to prioritize 
Expedited Tow 
requests above 
all other tow 
requests. 

An expedited tow 
request not given 
priority. 

the SFMTA will issue a 
written warning for the 
first occurrence.  
Further Failures will be 
assessed at $600 for 
each occurrence with 
no written warning. 

Enforcement or SFPD 
Notifications 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

24 II.H.4.b 

The Contractor 
Fails to respond 
to Peak Tow Hour 
requests for City-
owned vehicles 
within 35 minutes, 
and to Non-Peak 
Tow Hour 
requests for City-
owned vehicles 
within 25 minutes 

Contractor shall 
respond within the 
designated times for 
no fewer than 95% of 
requests within one 
calendar month. 

 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600for 
each month, with no 
written warning. 

Tow Response 
Report/Enforcement 

Notification 

25 II.H.6 

The Contractor 
Fails to provide 
tow service for 
light and medium 
tow requests 
during Peak Tow 
Hours, within 120 
minutes, resulting 
in an extended 
delay.   

Tow not provided 
within 120 minutes. 

The SFMTA will issue a 
written warning for the 
first occurrence.  Future 
occurrences result in an 
assessment of $600 per 
incident. 

Enforcement or SFPD 
notification or periodic 

check by Contract Monitor. 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

26 II.I.1.a-c 

The Contractor 
Fails to meet 
timing 
requirements for 
tow request and 
tow completion 
input into the 
TVMS within the 
required time or 
percentage 
minimum.  

a. A record of each 
dispatched tow 
request must be is 
created in the 
TVMS within five 
minutes of 
receiving the 
request. 

b. Record of the tow 
completion must 
be created in the 
TVMS within 15 
minutes of the 
vehicle arriving at 
the Primary 
Storage Facility. 

c. These 
requirements 
must be met in 
95% of all tows 
within a calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month, with no 
written warning. 

Vehicle Intake Report 
(modified for monthly 

summary) 

27 II.I.2.b 

The Contractor 
Fails to provide 
the DMV with VIN 
data and to 
request vehicle 
ownership 
information. 

More than 24 hours 
elapse after receiving 
notification from DMV 
of VIN and license 
plate mismatch 
before alerting SFPD. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Spot check/Waiver Report 
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28 II.I.4.a 

The Contractor 
fails to 
photograph any 
damage observed 
on a vehicle prior 
to handling the 
vehicle. 

Photo(s) not available 
. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Notification from Agency 
requesting image or 

Contract Monitor 

29 II.I.4.b.c 

The Contractor 
Fails to provide 
electronically-
stored images 
within the time 
requested.  

Images not provided 
within one business 
day of an authorized 
City agency’s 
request. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one day (excluding 
weekends and holidays) 
to cure. $600, with an 
additional $225 per 
week not received. 
Further Failures will 
have no written 
warning, and will be 
assessed at $600 with 
an additional $225 per 
week not received , with 
no written warning. 

Notification from Agency 
requesting image 
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30 II.I.5.g.i 

The Contractor 
Fails to have 
electronic vehicle 
inventory and 
vehicle locator 
systems at both 
Primary and 
Long-Term 
Storage Facilities. 

System is not 
operational as of the 
date specified in the 
Notice to Proceed 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until system is in place 
and fully functional. 

Notification by Contract 
Monitor 

31 II.J.1.a-b 

The Contractor 
releases, sells 
disposes or 
otherwise loses 
possession of or 
is unable to locate 
a towed vehicle, 
and the Customer 
files a Claim 
against the 
Contractor. 

a. The Contractor 
does not resolve 
the Claim within 
60 days of 
initiation by the 
Customer; or. 

b. The Contractor 
does not notify the 
SFMTA within 72 
hours when a 
vehicle loss 
occurs due to the 
circumstance 
referenced 
occurs. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

Monthly Monetary Claims 
report; Customer complaint 
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32 II.J.4.e 

The Contractor 
Fails to retrieve a 
vehicle for an 
authorized 
Customer from 
the Long-Term 
Storage Facility 
(LSF) within the 
time required. 

A vehicle is not 
returned to 
Customer(s) within 
one hour after the 
Customer(s) pays the 
fees required for 
vehicle release. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
second Failure will be 
assessed at $600. 
Further Failures will be 
assessed at $600, with 
no written warning. 

Customer Complaint and 
SFMTA verification 

33 II.J.5.a 

The Contractor 
releases a vehicle 
on Police Hold 
without written or 
electronic 
authorization 
(through the 
TVMS) from the 
SFPD. 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

SFPD notification/Vehicle 
Release Report 

34 II.J.5.b 

The Contractor 
releases a vehicle 
with five or more 
unpaid citations 
(scofflaw). 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

Citation/Hearing 
compliant/Vehicle Release 

Report 

35 II.J.6.d 

The Contractor 
releases personal 
items from a 
vehicle on Police 
Hold. 

No threshold.  

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

Customer notification 
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36 II.J.7.f.i 

The Contractor 
sells vehicle(s) to 
an individual 
prohibited by the 
City from 
purchasing 
vehicles at 
Auction. 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

SFPD notification 

37 II.J.7.f.vi 

The Contractor 
Fails to support 
the Contract 
Monitor with 
quarterly audit of 
Auctions. 

No threshold. 

The SFMTA will issue a 
written warning for the 
first occurrence. The 
Contractor shall have 
until the next audit 
period to cure.  If no 
cure, the assessment 
will be $1,200. Further 
Failures will be 
assessed at $1,200, 
with no written warning. 

Written verification/request 
to review audit 

38 II.K.1.b 

The Contractor 
Fails to respond 
to and resolve 
Customer’s 
Monetary Claim 
within the time 
required. 

Does not respond to 
a Claim within 14 
days of receipt, 
and/or does not 
resolve a claim within 
six months of receipt. 

$600 per incident. The 
SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Customer notification/ 
Claim/Complaint Report 
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39 II.K.3.b 

The Contractor 
Fails to respond 
to Customer’s 
Service 
Complaint within 
the time required. 

Does not respond to 
a Service Complaint 
within seven days 
receipt. 

$600 per incident. The 
SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Customer 
notification/Claim/Complaint 

Report 

Section III:  Staffing 

40 III.A.2 

The Contractor 
Fails to apply 
appropriate 
signage to tow 
trucks as 
described in this 
section. 

No threshold. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Customer complaint or 
SFMTA staff observation. 

41 III.A.3.a.b 

The Contractor 
Fails to make 
available 
electronic copies 
of all Tow Firm 
subcontractor 
agreements to the 
SFMTA 

Tow Firm agreement 
or insurance copies 
are not made 
electronically 
available to the 
SFMTA within seven 
days of signed 
agreement. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Periodic audit by Contract 
Monitor. 
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42 II.A.5.b 

The Contractor 
Fails to make 
available 
electronically 
annual 
confirmation of 
the validity of Tow 
Firm and Tow 
Truck Operator 
licenses and 
permits.  

Annual confirmation 
is not made available 
to the Contract 
Monitor. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
week until compliance.   

Periodic audit by Contract 
Monitor 

43 III.B.1 

The Contractor 
Fails to rotate 
auctioneers 
annually or as 
mutually agreed 
by the SFMTA 
and Contractor. 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $600 per 
incident. 

Periodic audit by Contract 
Monitor 

Section IV:  TVMS 

44 IV.A.4 TVMS availability 

The Contractor’s 
TVMS System is not 
operational or 
available at least 98% 
of the time within a 
given calendar 
month, except in the 
case of an 
Unavoidable Delay  

The SFMTA will issue a 
written warning for the 
first occurrence.  For all 
future Failures, the 
assessment will be 
$1,200 per incident. 

Notification from 
Enforcement, or any 

SFMTA staff requiring 
access to the TVMS. 
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45 IV.C.1 

The Contractor 
Fails to integrate 
the TVMS to the 
SFPD’s CAD 
system. 

Integration not 
complete within 90 
days of agreement by 
the Contractor and 
City on an interface 
design and joint 
project plan 

The SFMTA will issue a 
written warning. The 
contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until the system is in 
place. 

Notification by SFPD or 
Contract Monitor. 

46 IV.E 

The Contractor 
fails to integrate 
the TVMS to the 
SFMTA’s 
handheld citation 
issuance devices. 

Integration not 
complete within 90 
days of agreement by 
the Contractor and 
City on an interface 
design and joint 
project plan 

The SFMTA will issue a 
written warning.  The 
contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until the system is in 
place. 

Notification by SFPD or 
Contract Monitor. 

47 IV.D.2 

The Contractor 
Fails to 
electronically 
scan and file tow 
inventory slips 
and cross-
reference the 
scanned slip to 
the matching 
TVMS record of 
tow in a timely 
manner. 

Process not complete 
within eight hours of 
vehicle arriving at the 
towing facility. 

The SFMTA will issue a 
written warning for the 
first occurrence.  For all 
future Failures, the 
assessment will be 
$225 per incident. 

Notification by Customer or 
SFMTA staff when looking 

for towed vehicle data. 
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48 IV.I.1 

The Contractor 
Fails to integrate 
its TVMS system 
with the SFMTA’s 
citation 
processing 
system. 

TVMS is not 
integrated within 90 
days of agreement 
between the 
Contractor and the 
SFMTA on an 
interface design and 
joint project plan. 

The SFMTA will issue a 
written warning. .  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until devices are 
distributed to Tow Truck 
Operators. 

Written 
confirmation/verification by 

checking system 

Section VI. Operations Manual 

49 VI. 

The Contractor 
Fails to provide 
any plan element 
draft required for 
the Operations 
Manual, as 
described in 
Appendix A 
Section VI. 

Plan element is not 
provided within 60 
days of the Notice to 
Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $600 per week 
the plan element draft is 
received. 

Notification by Contract 
Monitor 

Section VII. Fees, Deposits and Handling of Monies 

50 VII.4. 

The Contractor 
fails to administer 
waiver and 
reimbursement 
policies as 
described in the 
Transportation 
Code, Division II, 
Section 305.  

None. 

There will be no written 
warning.  The 
Assessment will be the 
amount waived, 
reimbursed incorrectly 
or in violation of SFMTA 
policies, plus $1,200 per 
incident. 

Notification by Contract 
Monitor. 
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,,. , .. 
'. I • 

',. . .. 
... 

'• . 

.. .... . , TQ, tjIE 'r9~Q~g~~MENT 
BY AND BETWEEN 

~HE cn;Y AND c;OlJNTY,1QF; ~~ FRANCISCO '•, 
AND 

, 'fE9§<:;0 , i;_,L~., :c;Iba &~ FJlANCISCO AUTORET~ . ; _. · 
I ,: •l \ • ) o( '- I 

REVOCABLE LICENSE TO ENTER AND USE PROPERTY 
'\ : ./~ I • I [ f"' 

THIS REVOCABLE LICENSE TO ENTER AND USE PROPERTY ("License"), 

t '" 

.. 
between thf:' c;;:fQ! ~ CO,UNTY Of. ~AJi.FUNC~~GQ, a municipal corporation ("City"), 
acting by and thi;oughits Municipal Jianspofl~tjoti Agen9~ ("SFMTA"), and TEGSCO, LLC, a 
California liµrit~d liability 99~pany Cll?a Sf!D F,ranciscq AU;t.oReturn ("Licensee"), and dated as of 
April l, 2016l. is Appendix D to the Agreement for Towing, Storage and Disposal of Abandoned 
and Illegally Par)cec}. V~)JiclesJ:>~t\yeeJ;J, City and LiceQ.See, dated for convenience as April l, 2016 
(the "Towing Agreement): wliich is iri.coqjprated .~er~ip. .\'>y reference as if fully set forth herein. 

. RECITALS.1 

, r ' 

, , ,, ~s Lic~nse' is ,i:i;\~4e with referen,ce to th~ f91lo~g facts: 

A. City and Licensee are parties to the Towing Agreement for the towing and storage 
of abandoned and illegally parked vehicles. 

I ~ - , , • ;.:, J ' ~ . • I I I ' I 

_ B..- : Cify leas·es that certain real property co:lrimonly known as 2650 Bayshore 
Boulevard, DalylOity; Oalifornia (the 'Property") from Ptologis, L.P ., a Delaware limited 
partnership ("Prologis") pursuant to an Industrial Lea5e between City and Prologis dated as of 
October 29, 2012, a c9py of which is attached to, this License as Attachment 1 (the "Lease"). 

I ' I •.L I I 4 • I < 

C. . As part of the Towing Agreement, City wishes to grant Licensee a license to use a 
portion of the Property shown on Attachment 2 (the "Premises") pursuant to a revocable license 
between Licensee and Cify. t· " ·· . ·' · : 

Therefore, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledgeq1 ~~parties ~gree aJ? foll,<],\YS! ·~ -~~ ~ 

AGREEMENT 
' I ., rr .~ ~ t I ...... , ~r , . 

1. BA.~'G LI.~E;NS:E ~FORMA.TJON 

:Tue followirig is a ·summaty of Basic Li'cefise iriforination (the "Basic License 
Information"). Each item below shall' be deemed'to ificotporate all of the terms in this License 
pertaining· to sucli:itein. ·In the 'event of any· conflict between the information in this Section and 
any more specific provision of this License, the inore specific provision shall control. 

1" 

Licensor: 

Licensee: 

cm AND COUNTY OF SAN FRANCISCO, A 
. -~ -.MCJNICIPAL CQRJ>ORATION I , . ' ' ~' \ . 

TEGSCO, LLC,.A CALIFORNIA LIMITED LIABILITY 
COMP ANY D.B.A. SAN FRANCISCO 

'. AtJTG>RETURN 
-' - .• l I ... 
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Property (Section 2.1): 

Building (Section 2.1)?' 

Premises (Section 2.1): 

I' 

Term (S~~tion 4): 

' . 
I I 

Rent: 
... 

. ' ... . , 
'· . 
~' ' 

Permitted Use (Section 6.1): 

r ' • 

That certain t'ea1' property commonly known as 2650 
.Bayshore.Bpulevard, Daly City, California, as fully 

' desqribed ili EXliibit ·A'id the Lease (the "Property"). 
J • . 

l' ~ .I. - v 
The ouilding located on the Property. 

r' - •• The portions ofihe Property and· BuilBfug ·depicted on 
Attachment 2 and comprised of approximately 330, 771 

; .. 

,square fel:ft · 1 

Commen~ement Date: April 1, 2016. 
•' 

Expitapoh pate: Match 31, 2021, subject to any' 
extensiori'pursuant 'to Section 4.1 '.2 ·or any earlier 
terinination of this License pursuant to·tlie tenhs hereof 

• # ~ •" ( 

• 
1 

No tent is required fdr Licerisee~s·use ~fthe Premises 
ptirsuant to this License. · · · ' 

Parking space for the storage and transfer of vehicles, 
publi9 lien sale auctions and office space for the . 
administration of'Licensee's operations under tile Towing 
Agi:eement . ,, 

.. 
Utilities and Services (Section 10): Obtained and paid by Licens.ee at its sole cost, ,provided 

th~t ;Li9ensee shall reil.J!burse .City pursu~t to Section 10 
for the g~s and electricity utilities pr:ovi.qed by City to the 
Prerp.ises, " 

' Security (Section 6.5): Licensee shall be solely responsible for the security of the 
• 'I 

j ~ 
Premises. . { 

J ' • 
..... 

Security Deposit (Section 17.4): Provided under Sections 4.9 and 4.14 of the Towing 

'·· 
Agreement. ,. 

I. ' l . 

Environmental Oversight Deposit Provided tinder Section 4.16 of the Towing Agreement 
(Section 24.11): 

Notices to the Parties: (Section 
25.1) 

t' 

I ' 

To Licensee: 

_I , 

, . 
Any notice, dem~d, c.onsent or ~pproval required \lllder 
this License must be 1ent by first Class cerlifibd U.S. mail 
wi~ return receipt reguested or by overnight cmwer, 
return ,-eceipt requested,, ;with p9stage pre-paid. All other 
wri,tten communic~tions, unl~ss oth~se in.dicated 
elsewhere in thi!i,License, may be ,by first class V.S. mail, 
by email, or by facsimile. All communications related to 
this LjceQse shi~ll1 be addressed as follows: 

San Frah'Cisco AutoReturn 
2650 Bayshore Blvd. 
Daly City, CA 9401'4 

· jwicker;@author~turn.com 
C/O Johh Wicker, CEO and President 

II 
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To City: 
' I 

I '. "}" f.- , 11, ), 1 J;; 

2. PREMISES 
p • ~ 'j Ir ,• 

2.1 License Pr-eniises. 

City a.i;td .county. of s~ Francisco ·I . ! 

Attention: Lorr~e fuqua . , 
1 South Vari "Ness A venue, Third Floor 
S,iµl ~nµwisco, f:,/}, 94102 , ~ 
tel~P,9ne: 4.1?-;-701.7~~78 
facsiinile: 4L5-7Pl-473.6 .,, 

~. • - • • _. ~.' I J 

Email: lorrame.fuqua@sfmta.com . 

.. ' I ..l 

-'' 

....... · 
·' 
r 

' 
... 1, 

' .... 
'.1 

1, I 'f 

) ' L!' - I I ' IJ 

2.1.1 €ify confers to Licensee ~ revoca151e, personal, non.:exclusive a:hd non-

' . ' 

possessocy·privilege to enter upon and use tliose certain premises identified iil the1Basic License 
.llifortnation and shown on Attachment '2.,' attached hereto and incorporated 1by'Jeference as 
though fully set forth herein (collectively, the '1P.re:fuises"), for the limited PurPOSe fuld subject to 
the terms, c<;mditions a.q.d restrictions set forth below. This License gives Licensee a license 
only, revoeable at any time at tlie will of Oity, and notwithstanding ·anything to· th~ cofitrary 
herein, this"l.:i'cense does not constitute a gra'nt by City of any ownership, leasehold, 'easement or 
other property interest or •estat~ whatsoeverlin'the Premises, or anyportion thereof The 
privilege given to Licensee under this License is effective only insofar as the rights ofCity'ih' the 
Premises are concerned, and Licensee shall obtain any further perµrissjon necessary be~aus~ of 
any othefJ e~isting rigJits 'affecting the Premises. The ~ea of the Premises specified in the Basic 
License Information sbJi.11 be conchlsive)for all p'ilrpo'ses1hereof-.•. The Premises 'shall include the 
land upon which the P.terliises is located and aii olher improvements on and appurtenances to 
SUCh land. ( ' r " I • I • .j ! \ , 

f •, I I J 
. . . ' , ' ' . ,, 

2.1.2 City may, at City' ~ ~ole and absolute d,iscretion, relocate Licensee froµi !!PY 
portion fer all of the Premises to ·another focation on the Property 01~~other City property that Gity 
in its sole and absolute discretion ·deems stiitable1for the uses peinl:itted h'ereUn.der;' ·provided that ' 
such relocation shall not materially interfere with Licens.ee's ability to m~et its obligations under 
the Towing•Agreeni¥FJ.t: City shall arrange and pay:>for movipg ·b:lcensee's equipment and -
personal property from the Pr~ses to such new space. Ohce City ccimpletes· such •move, 
Licensee shall commence its Towiµg Agreement operations at thc! new space and tlie new ' · r 
location 'shall oecome part·prall of the Premises hereunder. Licensee shall enter'ifito any 
amendment requested oy Cicy to' reflect such' :r;iew 'tocation. ' •.. , . .· . 'I 

2_.1.3 City m~y, at Ci~'~. sole _an? a?solut~ dis~retion! ~o?ifY Jhe.~tj&,i.J?-~ . 
configuration of the Prermses; provided that sucli modification shaWnot matenfilly mterfere•with · 
Licensee's ability to meet it~ obligations under the Towing Agreement, unless such modification 
i~ ·req\lif~d·1ilii<J,ef: ilie"Lease/ · ·1 

• - • • • • • • 1 
· ' l ~., · · · rr • • · ' 1 I itl ..J • r f ~ ~ , , • ' f • • , ' , 

'.· 2~1.~r·t · I::.icensee· ackno wledges tliat tq.e!iiiterest of City iii the Preprises is' !muted to · 
those' j:i~ts .:coiiveYe<;It~ Cify·pursiiant to the Lease. Licenseelhereby agrees to a8sume all _ - 111 
respo'n'$i0ility1foi and, be bound by fill "covenants, ltetm~·'arid coiiditidns'made by od 1pplicable fo .;;;l 
City undef.tlie Lease!· and shall not take any actions that would"cause1th6 Gity to be in default · 
under the' Lease.,,;fu tlie ev6nt·th~e 'afe any'inconsistencies between: the provisions of this -i (' 

License and the Lease, the provisions ·of the Lease shall goverh'-Licensee"s use1of the Premis'es 
hereunder. 

2.2 ~! Suiliot dinate to Lease. This License is expressiy made subject and subbrdinate to all 
the teqi;!S, ' c<;>Y,~nfillts and ~o~dition~ 9f ~e L,ea8e, which are WCOqJOfa~ed iqer~fri by reference 
( collectively-,l lli.e "Lease Terms~'). Licens~e agrees to use ~e Premises in accordance With_ the 

\.. • t• J J 1.. f J1 /I ' l t' f "' ~ T I • 
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Lease Terms and not take or fail to tak1 ahy act that City would be required to not take or take 
under the Lease to comply with the Lease Terms. 1 

'• d ••• 

2.3 Performance of Lease ObllgaqQ~s· . . Licens~e 'further agrees to assume the obligation 
for performance of all City's obligations ~<let the Lease with respect to the Premises, except as 
may be specifically modified by this· License ~d excluding City's obligation to pay rent to 
Prologis under the Lease. 

2.4 Amendments to Lease. Licensee agrees that City shall have the right to enter into 
amendments or modifications to the Lease without Licensee's prior written cop.s~nt;· provided, 
however, that if such proposed amendment or modification would materially affect Licensee's 
rights under this Li9eqse,.Licens~e shall not be subjC?c;t tQ sue~ amendment or ip.odificati_on 
unless it cons~nt~ tq pe subject thereto in writing. In tlie ~yent Licens~~ fail~ within fifteen (15) 
business d~ys to resp,o,ng jI}. writing to .City's writt_en requt!,st ·for sych cons,ent, .then Licen~ee shall 
be deemed witb.out furt!ier notii;e to haye consented to City's requesf (or con~ent1 , 

• ~ '-• f. . ... ... l l 

2.5 . Qo:Q.tac.t with Prolog\s. J,,icensee has np authq__rity to cq_ntact Pi:9togi,s or m~e 811Y 
agreem~nt with Prologis con.cerning the P.remises or the ~eas~ without Gity' s pp or writt$:}n . 
consent, and License~ shall miµce payments of any charges pay~ble by Li<~ens~e under thj.s 
License-:only to City. . 1 , :r 

,r· \. J • •I ~. ' · · ~ 
2!6 Frologis,:Outies. Tht1 ~ease des9tjb~s Prologis' dutj.!i~ wit.h r~spect to the P.rpper,ty, 

City is.µot oblig~t~d to perfonµ su~h PrpJogis_' quti~~· ;If Pr9!ggis .fail§,JQ P.~rfonp. its duties, 
Licensee shaJ). provide notice to City. Jn p.o event spall City. jµpw.~Y .li~bjlity, or o~erwis.e be 
responsible, nor shall there be any set-off, deduction or abatement of any amounts owed.by 
Licensee to City pursuant to this License arising from Prologis' f~lure to comply with its duties. 

{t"(,1,1~ ,~f,, . • l "'•,~y-... l I ' 

2P•. ·T~i:.~atio:Q. o~L~ase. If the Lease is tenµinated fort agy r~~QD; duriµg the Tertl\, this 
Licehs(;} sQ.all a~to)llatic~y tern;rinate as of suc4 L¥ase tenµW~~Ptt 9~t~ .. . 

• - l. • "' , • • ! ~ I 1 i I 1/ ~.... ' ; . '· .. 

2.8 T~rnlinatioQ of 2014 License. Immediate1¥iprior':to1·1:Q.'! .. qorru;nenc~ent oflfu!s . 
License: Licensee occuP,ied,fue Premises pursuant to .Amended'.ail~·-Resta~e4. Revocabl,e Lic~nse . 
to Enter and u:~~ Property betwe~n, Qty and Licensee dated· as of May 1, 29.14, ~s ~ended QY a 
First Amendment.gated a,s qf t\:1,1gqst 1, 291.~ (as amended, t4e 112oi4 Lic~nse"). ~ity fllld . 
Licensee agree that Licensee's right to 099upy the Pren).ises under the,2014 Liqen.§~ · 
automatically terminated as of the Commencement Date. 

~ I t I , d ....J 

3. IN~.fE~TION QF RR,OPEJ,lTY; AS IS C,ONDIT,10~. j' • I 

• " '.1' j l " "" 

3.1 Inspection of Premises. Licensee represents and warrants that Licens.e~t has conducted 
a thorough and diligent inspection and investigation of the Property and the suitability of the 
Premi~es for: Ljc~nsee's ·intend~d l:JSe, either iµdep~ndently or through its officers, directors, 
employee!;!, .agents, affiliates, subsidiarit(s licen~~es ~d cqntracJors, aqg jheir respepti:ve heirs, 
legal repre~~~tatives, SlJCCessors and as~igns,.- anp eS!c:ti of thetl!. . . Li£eiisee is ful!y aware .of. the , 
needs ,of.it~ operations ~d has determined; base4 solely on its own investjgatioJJ, tJiat the 
Premises is suitable for its 9peratj.ons and inteqded use~. -Lic~nsee furthet repre~ep.ts and 
wru;r.ants.that License~ has occlJpied the Pr~s~s since1M~y 1, 2013. 

'J 

3.2 As Is Condition. WITHOUT WANING ANY OF LICENSEE'S RIGHTS 
ESTABLISHED, IN SECTIONS 24.3 AND 24.8 BE~QW, LIOENSEE 4CKNQWLEDGE~ . 
AND AGREES THAT THE.PREMISES ARE BEING LICENSED AND HA VE BEEN 
ACCE:l~TED IN THEIR "AS.i:S'.' ANI) l')VITH ALX., I:,.(\.~LTS'; CONDITIO~, WITHOUT ,_ 1 

REPRESENTATION OR WARRANTY OF ANY KIND, AND SUBJECT TO ALL 
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APPLICABLE LAWS, RULES AND ORDINANCES GOVERNING THEIR.USE, 
OCCUPANCY AND ~OSSESSIQN'.. J .. IOE~S~_F: A9l0{0~EPGES AND AGRE;ES. 'l;'HAT 
NEITHE~ CITY l'JQJl ANy OF ITS ,AG~NT~ .. Hl\. Vij MA.PE, AND cny: ljERE~Y 
DISCLAIM~, ANY REP,JIBS~NTATION~ OR,.,W,J\R,µJITTJES, EXPRESS OR IMPI!..IED, ;. 
C.ONQ.E~G THE_@NT~.~F; ARE~ OF Ttt:~~P.1lE,MISES, THE PftYSlCAL,. , . )_ 
SEISMOJ,,OGICAL QR ~NVJR~~~ff AL CQNDI1J QN OR ,TtIE P~MIS~S .9Jl nf:g 
PROfEipy,. T~ P~SEl'{f OR Ji'Jlr;uRE ~UIJf\Hp; .. p;Y_ O~ THE p~ivp:~g~_ F,OJ.l., , 
LICENSE~'S.~US~SS, OR ANY q:ra;p:R Ml\.'IJ'~R WHATS.OEVER ~~AT~G TO THE 
PREMISES, INCLUJJ~G, WJTI:IQPT LIMITATION, AND IMPLIED WAAA,ANTIES QF 
MERC.HANT@IL:rrY O~ fl'fNESS ~OR A :P A.RTICQLAR PURPOSE.,-

. ' 

3.3 A~ces~ibility Inspection P,.isc~9sure. JAcensee is l.J.~reby a4vised t:Jiat1tl.J.e PFemises 
have not been wspectec\ by .ar O~rtified Access-Sp.ecialis.t '1flder Califor.µia P!vil• Code S~ction 
1938. ,, 

I l ... ,_J I ' 

., i•,1 r I• - '1 
4. LICEN~ETE~ ,. I I I ':'1 ... ' 

I 

Term . 
. . , I> .1{•, ' • .• ;t 

4.1 . I>• I '!.• ! ' ·~ ., I I. I r - . " L • ' I 

d J L 

4.1.1 The privilege given to Licensee pursuant to this License is temporary only and 

' I 

shall ~ommenc~ upon the Connµeµc~enJ pate (as descri'bed in the ,a.asic.I1ic~nse Informati9p) 
an<;l shall terminat~ on·Ma,rch,;31, 7021; subject to ~xtension pur~mant tp Section4.l ,2, or th~ date 
of ear~er termination of ~s Licens~_piirsu~t to the t~s of tlii~ Lj ceqse or the l owip.g.. 1 , 

Agreement (the "E~pir~tion Dat~"~· Witlw-qtlhniti,ng any of its rights hereunder,. G;ity may at its 
sole option freely revoke this License at any time, without cause and without any obligatio~ to 
pay any consideration to Licensee. Licensee acknowledges its receipt, acceptance and continued 
use of the Premises since May 1, 2013. ~ . , 

.1 :- A.1.2 Th~ otjgilJ.fll term 9fthe, Towing Agreem,~nt ends gn.Marcq 3 l,•2021,. ~~bject to 
City's right;to extend ,S1.!,Ch term by,up to five.(5)years. If City ~xtends the teJ;'lll of the Tow)ng 
Agr~~ent pµrsU;ant. to Section 2.~ of the Towffig Agr~ement, the t~rm of tlti~ Lic;eQ,Se shall be -
autom~tj.cally. ~xtended tQ be the la8t day of .the Tgwing J\green;ient term, and the woi:d t:"J"erm" 
as us,e4 herein sh~ r.efer to the original five (5) year term .and any extended term re~ulting fro~ 
City's e]_C.tension pf the term of the Towing Agr(f~men~. · , . , , 

.. , . , 
.4.2 _, EllrlY Ter~ation. Without li.mi,~g;any of its righ~~ }J.ere~der, Cify qi~y at its sole~ 

option fr~ely,termjnate $ii; ~tcense as t9 all or ft•portion Qfthe Premises withou~ cause and 
without EµIY, obligation to pay aµy .c01;1sideration to ~icensee., ~-the e~ent th~t Ci!}'.,te~ates 
this License as to a p9rtion of the Premises under this Secti_QJ:!, Lic~nsee shall be sol~lY . 
responsib!e;for all cost~ a~&ociate~.~ith su94 ~od!;fip.~tio.ns or reqonfigura~on that City ~ its sole 
discretiOlJ.· deeqis n~cessary, · including all costs incw:r114 to reloc~te tli~ operatioµs, .P,r~s.es, · 
fence~, ,g~tes, lights, <;lriyeways, and oth~.impr:ovetl}.ents; provideR., ho"'ev~r, that 9!ty shal\ 
make good fai.th efforts !o .. reach an ,agreew,ent with Lict?nsee ~~garding ~~- nabµ"~ and extei;it of , 1 

such necessary modifications or rec9pfigura,tton1 

5. FEES AND CHARGES 
•1•t ' I .•' •: , ' 

..... , •' 
• •JI I I .~ ~ I .1/ " ~ • 

5.1 , Re~t. Ltcen~ee shall pay _no re!lt to City for us~ of J:!ie ,Pr~ises purs~a.IJ.t io ~s , " . 
License; provided, hq~ever, that Licens~¥ s}lall make the paymeµts 9therwis~ ow~d by Ltc~nsee 
to City pursuant to this License, including, but not limited to, any amo~t~ ow~,dio City pursµapt 
to Sections 6.6, 2.J., 10.2, 17.3, and 24.11 of this License. · 

J.1 f I 

' ' ' I J 'I ., 

;\PPE~IX D: 26~0 Bayshore License Agreement. 

Page 5of40 



5.2 Late Charges: Notwithstanding that Licertse~ will p~y no rent, Licensee is obligated to 
make other payments to City pursuafit ~o· this Eic~nse. If Licensee fails tQ pay al! or any portion 
of any paymen~ to be til_ad~ ,by Licens~e to City ptifsuant to this Licc;nse within five (5) days 
following tlie dpe d~te for such payment,' such urlp8i4 amql.Wt sl;iall'be su~ject to a late 'p~yment 
charge equ~ to six percent ( 6%) of the unpaid amount ih each instanc~. The late payment charge 
has beeh agt~~d upqn 'by City andJ;.icense~, after negotiation, as a reasonaQle e!:!tim,ate of·tlie ' 
ad4itipnal ~dmmistrativ~ ~costs' ~d dc;trjmehtithlt City wil~ ljn'cur ~ ~ resulj of any such failme 
by Licensee; The,·a9~ costs thereof being extr~ely difficqlt if not impossible to determine. 
The late f>ayment cliarge constitutes 'liquidated damages to qoin.pensate City for its damages 
resulting from such failure 'tO pay and' shall be prud to City togetlier with such unpaid amount. 

5.3 Defipilt.fii,terest. Anypayn;ient to be made oy Licensee t9 €ity.pursuant to thi~ -
License, 'if Iiot paid1witllin .five (5) days following the due•date, shall bear interest from the due 
date until paid at the rate of t~n percent (10%) per year or, if a higher rate is legally permissible, 
at the highest rate an individual is permitted to charge under law. However, interest shall not be 
payable on late charges incurred by Licensee nor on any amounts on which late chatges ·are paid 
by Licensee to the extent this interest would cause the total interest to be in excess of that which 
an individual is lawfully permitted to charge. Payment of interest shall not excuse or cure ahy 
default by ,Licensee. 

• I rt If 
1 

5:4 , • Dedu~tion from Aniounts Due.- In the event pc'ehsee fails td pay any payment due 
hereunder for more th~ ten (10) days following the' due date, City may deduct and withhold the 
amount of such payment, together With tlie ·amount of applicable late charges and defahlt interest 
as provided herein, from any monies in City's' possession due Licensee pursuant to the Towing 
Agreement. , · · · , · .J • 

• l 'j J I I ~ ,.. 1 • • -r.t • J t , • 
1 

\ ~ 

6. USE OF PREMISES 

6.1 Perniitted Use. Licensee shaU'use and continuously occupy the-Premises Cluring the 
Term solely for-temporary storage and transfer ofvehicl~s, public lien sale auctions and related · 
office use as necessary to meet its obligations under the ToWing Agreement and for such other 
uses, if any, a:s may be specified in: the Basic License mforlnation, all to the extent peimitted -
under the Lease Temis. LiCensee 'shall not use the Premises for any other pl.lrpdse without the 
prior written approval of City, including, withouHimitation; ·the following: (a) crushing or 
dismantling; (b) m~tenance or fueling of vehicles, except as otherwise may be permitted under 
the Maintenance Plan (as defiiied in Section 22); ( c) selling vehicle parts froni the Prefnis~s; Cd) 
parking or storage•ofvehicles not covered under the Towing Agreement; or (e) parkiti'gfo'r · 
Licensee's employee~~ without the prior Written approval of City and 'subject to avMlability of 
space necessafy to fully perform Licensee's obligations under the Towing Agreement. All 
available space for vehicle plirking shall 1be'used for the p\lli>oses set forth in the Towittg 
Agreement, e~~ept as otherwfse'expre'ssly approved by City pursuant to this' License. The 
washing of vehicles shall be Wjlli cleansing agents that are bio-degradable and non-toxic, and 
shall be in compliance with the Maintenance Plan. No advertising or sigh.age may be placed in or 
about the Premises without the prior written permission of City. 

6.2 Use of Equipment and Machinery. Licensee shall have the right to place on the 
Premises all necessary equipment and machinery in connection with the permitted use of the 
Premises. It js understood and agreed that rcity is not responsible for loss of or qamage to any 
Licensee-owned equipment herein involved, unless caused by the sole negligence of City's 
officers, agents, and employees. . 

6.3 Limitation to Described Purpose. Licensee may occupy and use the Premises solely 
for the purpose of fulfilling its obligations under the Towing Agreement to store and auction any 
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vehicles towed pursuant to the terms of the Towing Agreement, and for incideµtalpurposes -
related thereto. Adequate drop-off space must be provided so that tow and transport trucks can 
load and unload on ~~,Pren;rise~. Nq loaping, ~Q~djng, qqeuing, p~:l:cing Qr ~tori;tgti Qf,vehicles 
wi~l ht nem\it!e~ o~ ,~y,rem,ainip,g porti?.q. 9f tq(f.{op~ pr ~y..~ub~9 str~~ts 01; ~gh~s-9f.-,,w~Yi 
adJacetit t9 tq~ Pr~P~\1Y.·· All ~~01,:agtt ~qt.iVlttes autljop.zed:iby this Llc~~e shfil! be r~strictecito , . 
the de~jgnated ~1:1clos~d and,rjs~a11y sw:~ened area .A~ny rise of tqe Preµll~,es DY. Liqensee sJ.iall 
be subject to the reqwrements of the Mam!~na:hce Plan. i •• 

I o , ~ t I r f( J { ''"' "' f 1 I ot. 

6.4 ~!? Un.J.a}Vfitl ;lJses, N)1isan~.t's or Waste. Without limiting the foregoing, Licensee 
shall 11ot ui;l'., opcupy or permit.the,use, or occqp~cy qf apy of the :prenµses in any 1ltllawfut. 
m~er or fQr any illegal.purpose, 05 permi~JlilY offensiv~, noisy or h~ardous use ,9r any waste 
on or abm.~t tqe Premises. Liceiis~~ ~h@ ta¥:~ all precautjoq.s to ~liminate~any !J:Uisances'or · 
hazards relating to its a~tivities on. or 1~bo~t the Premise~. ~icensee shall.not ~onduct any 
busine~s, place ai:tY ~3:1e~ ~isplay, 04. adv~ise in ,~Y. i:µ~er ffi: ~eas qutside the, Premises or 01!- · 
or about-the Propeqy witP,o,ut the pnor wr;iJten p~ssiqn of City. 11 

~\ I ! , · - ._ ")I,. I 1 • 1 • ~... , ~ 

~-~ Se9~ity. Lic~Q.~~e shflll. at all tmie~ pi:9vid~ security ~~ -aJevel ·~cc~table to the City to 
protect the Premises and all vehicles stored therein, and the persons and property of owners of 
towed vehicles, against damage, injury, theft or other loss. 

l.... t I ~ ~ ~• ~ f • J l • ' ~ ; ' ,· r 4 "l • 

, .6.~ Fine~. ) Vi tho-qt lipij.~~g City'. s p~~ rights ~4 re~edie& set {orth .in this Lice!ls~, if 
Li.cen~ee violates any o~ the following pr.~yision~ ~<w.~rning ,its use of the .Premises, ~ont~ed j.n 
this License or the Towmg Agreement, City may unpose a fine of $300 per day durmg which 
Licenst;le is in violatjo'1. of a,ny of the ~peci~~d proyisions: Sections 2, Q., ,l, ~ ll, 12., 22., and 24 
of this License; and Sections 4.9 through 4.16 of the Towing Agreement. City""may also impose 
this fine for Licensee's failure to submit any documents, reports or other items as and when 
requ4f~ by any proyision. of this,I!.icensy. , ., 

• ' • I I I I I I ' I • - ' ... \ ' ~ ~ 

The fin~~ desctjpsd jn tp.i~ S~ction 6.6 shall rµn froi:n the datt1 of City's 1J.Qti~.~1 tQ Lic~~~ec; .Qf ., 
the violapc;m ~~ ,spall cqntinue ,lµl~ the Violati9,n i~ cured.. All,suc:p. aqcfued. awoµnt~ 1.!114,t:ff tpii 1" 

Section shall be payable to City on the first day of each month during the period that such 'fines · r 

accrue by wire transfer to a bank account specified by City in writing unless otherwise specified' 
herein. C~ty s,halJ, have <tP.<;-s~e rerµ,edies for a defa11lt. in the:! payrµ~:µt oJ WJY. _,81.!Ch, anio\filtS .as 
for a def~µltip fl?.t: payme~t of B~e Fee. The paf!ies ~gree that ~e;d;iarges de,&ct1bed ,Elhov.e 
represent a faii:;·~d reasoµable e~tim8:te of the adfilinistrative CQ~j~and ~xp~n~e w;lti<;:h ~ity W,ill 
incu,t; due -to ,~uc4 viQlations byi:e~on ,o.f its ~pec~ions, ,issuaµ,S~;9{9harge~ and 0~~~1CQ~ts. , , . 

I tt r '.' - r " • ,..: ~ r :( 1~1 ·•t • >yt; J , •• l.J<,, 

If City ;fil,tii;t~es ,notjce of~ fine ~qerr tl;tj.s Sectio'1, L!cctase~ i;Pi!Y appeal suq:p. c,harge to 
SFM'f A's Dllj~ctor ofTran,sp<;>rtatjop.. ~ithin foµrteen (14) g,~Y.~i Rf¢.~ notic~ with evip~p.ce 
supporting Licensee's claim for relief from the fine imposed. SFMTA's Director pf• 
Transportation will respond within fourteen (14) days. Any failure of SFMTA's Director of 
Transporj:fitjpn to respgp.d withi!1 the fourte~n H4) ,day period ~h.aJl bn1deemt::d .a rej9,9tion of 
Licenset:?' s claim .f~r ,relj~f fr9m, thf? disputed fine.. Th~ pro'yj!?i.~~19f. Section 11.6. l of th~ , 
Towing. {\gr~einent shall, not aP.gly to fines im,posed unAer.1~s.:J§e£tion. .. -, 

I t • • ' : If 'I ·-,•' -' f 
• c_.I:. ,1!1 ·: . i . . " 1 d '" , , • ,I ,I • 

9ify~s right to, imppse 1th~ foregoing p,µ~s shall pe in .. additioµ to .and not iµ li.eu.o£any igid aJl 
othC#: .tjgqts pnq~r this Licen~C? o.r at l~w or ir\i<;gltjty;jlrovideq, how.ev~, th~t <:;ity agi:ees ,that 
there:i.§1iffi E;v~p.t o;fDefau!t (as de"fint;ld) µ ·Section. 17 (!fthis :q~ctn§e), it will no ,o-ngo/)1:µ,p9se 
any new:Jiy.e, with respect to SU;9h ~v~nt of Default. Gity s,h.all haye no ob!ig~tion t9 Lice~e-~ to 
impose fines on or otherwise take action against any other person. 

I' 

l' 

·1 

• I ' I I. 

r ,,.·,• 

' . .I '' r 
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7. ALTERAIFIONS I ' I • I 

• I ; 

7.1 Licensee's Alterations. Licensee shall not make~' nor cause or suff~ to be made, any 
alterafibns, inStallations: improvements, or additions tQ any improvements or to the Premises 
(including demolitibn·orremoval), installations, additions' or iinyrovenienfs to the Premises, l;. 

including but not 'limited to the installation of any appunenancbs or trade fixtures affixed to the 
Premises, constructed by or on behalf of Licenslee pursuant to the Towing Agreement, or any 
trailers, signs, roads, trajls, driveways, parking areas, curbs, walks fences waQs, stairs, poles, 
plantings or'landsbaping, (collectively, "Improvements" or1Alterations," wb'ich words ·are 
interchangeaole as 'used in' this Lieense) without first optairifug'City' s written approval and any 
required approyal·s of regulatory agencies ·liaving jl;iriscllctfon o"yei the Preffiises. All A1terations · · 
shall be done at Licenseeis expense iif ~ccoidance with plans and specifiGa'tidns approved by 
City, only by duly.licensl~d mid bonded contractors ot mechanics approved oy Cify~ and subject 
to any conditions tliat City' may rea~onably impose. , City may require Licensee, at Licensee" s ·1 

•• 

expense, to obtain the prior written approval of City's Arts' Commission With respect to any 
Alterations, to the extent tµe Arts Commission has jurisdiction ayer the design of such propgsed 
alterations under City's Charter'Sectiori 5.103 ~ All Alterations shall be subject to the following 
COnditibhs!' ' . . l ' • rf . I ' 

7.1.1 . All Alterations shall be constructed in a good and workerlike manner and in 
compliance With ali applicable 'building, zoning and otlier laws, and fu compliance with the terms 
of and the conditions imposed in any i~gulatdfy approval; · ' 

' ,, ! • . ~ . .... 

7.1-:2 A!I'Altetations sliallbe perfotmed w1th tea8on~ble dispatCh, delays ·beyqnd 1 
• 

the reasonable control of Licensee excepted; ana • . . " ' . . . I 
;" ' t ~- f .. I 1f I 1 I ' 

7.1.3 At the completion of the construction of the' Alterations, Licensee shall fiiii:rish 
one (1) set of "as-built" drawings of the same made on or to the Premises. l,Jnl.ess otherwise 
stated as a conditi'on of the1regulatory approval, this requir~ent may be fulfilled by tlie ' 
submitthl1 after Completion of the'Alterations of ~{hand-corrected copy of the approved pefmit 
drawmg(s). ' 1 • 1 • 

t, .JI I ... • 

7·.2 'l;'itle to Improvement~. Except for Licensee's Personal Property (as' defuied in 
Section 7.3), or as may be specifically provideQ. to the contrmym approved plans, all Alterations, 
equipment, or other property attached or affixed to or installed iri the Ptemis~s at the · 
Commendem~nt Dafe or, by Licensee with the' advance approval of City dufing tlie Terin,' 'shall,­
at City's sole discretion, remain City's property wit;hout compensation to Licensee or be 
removed at tlie termihafion of this License. Licensee may not r~ove 'any such 'A;lterations at 
any time during or after the Term unless eity so requests pursuant to Section 23 (Surrender of • 
Premises), belo,w: · ' - · 

' . . ' 
7.3 Licel\see's ·Personal Property. All furniture, trade fixtures, office' equipment iµid 

articles of movable personal> property 'installed
1 
in the Premises by or for the account of Licensee, 

without expense to City, and that can be removed without structural or other damage' to the 
Premises (collectively, "Licensee's Personal Property'') shall be anq remain Licensee's property. 
Licensee may remove Licensee's Personal' Property at any time during the Term, subject to the 
provisibns of Section 23 (Surrender of Prefuises), below. Licensee' shall p~y ariy taies or other 
impositions ·leVied or as~essed upon Licensee's Person!ll Property/ at le'ast ten (10) days prior to 
delinquency, and •shfill deliver satisfactory evidence of suchrpayment to City upon request. 

I ' t' f_ 

7.4 City's Alterations of the Building and Building Systems. City reserves the right at 
any time to make alterations, additions, repairs, deletions or improvements to the common areas 
of the Premises or any other part of the Building or the heating, ventilating, air conditioning, 
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plumb~g, electrical, ,fire protectipn, life safety, ~ecurity and oth~. me~hani.caj, el~.ctrical and 
communications, .. sY,stems located at the Pr~~tfS ("Building Systet]l~"), ,proyided tliat ,any such 
alterationS·9.f a~ditjons . shall not materially 1y.!ver sely ,affe~t the functipna) utilization of the , 
Premises for the.Permitted Use set f<;>rth in Section 6.1 (f_el'@itted Use) unless otherwise reqqired 
under the Lease. 

• r J ~ ' ) :.... • • '"\• ) ~ 

7.5 R~~ov~l of Altera(ions . .A.t City's election, made ;.n ac~9rdan_ce with this Section 7.5, 
Licensee shall b,~ <;>\>ligated at its own expense to remove and relocate or <;lemolish and remove, 
(as LiceQ.i;ee may,9ho~se) ~y qr all 1\.lterationswhic.\1 L~censee has m~de to .the ~remise~, 
including without _limitation ~l t~l,ephqne wirjng _and equipment installe,d by Licensee. Li~ensee 
shall repair, at it~ own exp~~~' in,gooq )VOrkerlike fashion any damage occasioned ~ereby. 

l• I • L • I l 11 

. 7,.5.1 Noticf? of ~~iµoval. Pt;ior. to the termination qf this Lic~nse, City s!iall give , 
written µ.oti,c~ to J.icensee_..~pecifying·,the Alte~ations <:>r portions ~erep(that Licensee shall be 
required to r~o,ye.and relocate or demolish and remove.from ~e ~remise.s, in accordance with 
this Section 7.5 (herein ''Notice of Removal"). , If termination is the resl.Jlt oO,oss or destructio~ 
of the Premises or any improvements thereon, City shall deliver said Notice of Removal to 
Licensee within a reason~ble time after the loss or destruction. If Lic~nse~, f~ls. tq complete such 
demolition or :r~moyal Gn, or b.~fo:re the temiip.ation of this Li_~en~e, City max perform s:qch 
re111oval o~ den.10lit,ion at Li~,ensee' s expense, .and Lice,nsee shall :i;eiµ~.burse City upon derp!lfld 
ther efor. 1> • • , . - , 

I I I '! ) ,.l • ' 

7.5.7 Removal of Non-Permitted Iiqprovements. lfLic~nsee constructs any 
Alterations to the Pren;tjses without. City'.s P.rior written con~ent ,or without complying with this 
Section 7, ~en, :41 addition to. any othJmremedy available t9 Cityf City may require Licensee to 
remove, at Licens~e·~. expense, any. or all suc4 Alterations and ,to repair, at Licensee's expens~ 
and in. good workerlike fasQ.ion, any damage occasioned tl;i_ereby. Lic~nsee shall pay any ~pecial 
inspection fees required by the City of Daly City for inspectin,g any Alterations performed by or . 
for Licensee without required permits. · 

• lo • I I 

7.5.3 Alterations Not Subject to Removal. In conjunction with a request to make 
an Alteratio~. µnder Section 7 .1 above, Licens~e may submit a request for a. City, d~tegninatjon of 
whether a proposed Alter!ltion wql.JlcL or wol}ld not be rl:?quil:C(d to~be removed upon _expiratioµ. or 
termination of this ,qcens~. Licen$ee acknowledges that .such a det~rn;tjnatioµ will be basec;l, in 
part, on whether :prolpgis .wqfil.~ .require the ,rem9yal ,of the proposed Altersition UP,<;m expiration 
or termination of th~ Lease. This Seetion 7.5.3, shall no,t apply to Nterations ,that are required by 
any regulatory au~ority to confqfm the Premises pr any hl,rilding thereon to a r~quirement of 
statute, ordinance or regulatipn. 

1 
• • 1 , , , 

• < ' 

8 . . REPAIRS AND ~TENANtE .. 
1t ... ., t -I ) \I ' I ' • I 

~~1 ·Li~.ensee~~ ,Repairs. Licensee sl}.all maintain, at its sole expense, the Premi~e~ in good 
repair a11d working order ,and in a clean, secure, safe and sanitary con~ition. Licensee shall · 
promptly make all repairs and replacements: (a) at its sole expense, (b) by licensed contractors or 
q~alifl~d mec~anics approved J>y City,, ( c) so that the saµie s}l.all l;>e at le~st ~qual in qual.ity, 
value and utility to the ori~al work or installation, ( d) in a lllanner ap4-using equipll,lent and 
materials that will not interfere with or impair the use or occupation of the Premises, and I in . 
accordance with the Lease and all applicable laws, rules and regulations (collectively, 
"Applicable Law"). Licensee hereby waives all rights to mak~·repairs at City's expens~ \lllder 
Sections 1941 and 1942 of the California Civil Code or under any similar law, statute or 
ordinance now, or qereafter ip. effect. 

) 'Jt 1 
I l 

' • ! ••• j 
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8.2 Removal of Refuse.' A:ll refilse, iricluding tires, non-salvageable vehicle parts and 
littet, shall be temoved from.the Premises on a regular basis by an authorized refuse collection 
company. All trash are~ 'sl}.all be effectively screened frdin view and maintained in orderly ' 
manner. All trash and refuse containers-shall be maintained in approved enclosures. 

8.3 Storm Water Pollution Prevention. Licensee agrees to effect mechanisms to control 
stormwater pollution at the Premises to the reasonable satisfaction oI City, which mechanism 
may include (by way of example and riot limitation) good housekeeping ahd materials 1 

management'}lractices, preventing run-on and run-offftom~ material~ storage areas; mamtenance 
areas, or areas where contaminants may be present, install~tion· ano maihtenance 'of batchmeii.ts 
or absorf>ent pads in stormwater drains located at or servicing the Premises, oi other 

1
pollution 

prevention practices appropriate to the facility and operatioqs. Doctµnentation of Licensee's · 
pollution prevention pra~tices shall be provided~ part of the M_a,4itena'.nce Plan. Licensee shall 
comply with all~stormwater pollution 'control regulations applicable toitlie· Property, an.a shall 
prepare· and submit all stormwater perinit applications and stdriiiwater p ollution control plans 
required for the Premises1undet any Appliqable Law. ' ""' 

I 

8.4 Repair,'of Any Damage. In the event that'damage to arty of·the improvements to ~e 
Premises which are Licensee's obligation to maintain by reason of ordinary wear and tear or 
deterioratioh1 results irl such impro{reffients 'not meeting the standard of mfilntenance' required by 
City for such uses as Licensee is making of the Premises, then Licensee shall have the 
independent responsibility for, and shall promptly undertake such maintenance or repair and 
complete' the same with due diligence. •If Liceiis'ee fails t9 do so after reasonable notice in 
writirig from: City, then in addition to any other remedy available fo City, City may make such 
maintenance or-repairs· and Licens'eC? sliall reimburse City tlierefor. The Citf,' in its sol~ 
discretion, may obtain reinibursern'ent for damages from the Security Deposit. Should the City 
obtain reimbursement for-damages from ·the SeqUrity Depo..sit, Licensee shall' promptly restore · · 
the S'ecurity Deposit-to its original amount. ' '' 

l ' 

9. LIENS AND ENCUMBRANCES 
' 

9.1 Liens. ' Licensee shall ,tceep the Premises· and the rest of the Property free from any liens 
arisin'g but of arly 'work performed, material furnished' or obligations incurred by or for Licensee. 
In the event Licensee does not, within twenty (20) days following the imposition of any such 
lien, cause the lien to be tel ease~ of record by payment or posting of a proper bond, City shall 
have, in addition fo all other remedies,, tlie right, but not the obliga~on, to cause the lien to be 
released by such means as it shall deem·proper, including, but not liniited to; payment of.the 
claim giving rise to such lien. All such sums paid by City and all expenses reasonably incurred 
by it in connection therewith (including, without limitation, reasonB;ble attorneys' fees) shi;ill be 
payable to City by Licensee within thirty (30) days of demarid by City. City shall have the right 
to post on the Premises any notices that City may deem proper for the prote~tion of City, the 
Premises from mechanics' and materialmen's liens. Licensee shall give to City· at least {i:fteen 
( 15) days' prior written notice of commencement of any repair or construction on the Premises. 

~ ... ~ .J ~-.... I ' ., 

9.2 ;Encumbrances. ·Licensee shall not create, permit or suffer any liens or encumbrances 
affecting any·pofµon of the Premises, the Property or Cify' s interest therein or under this 
License. " · ·" 

10. UTILITIES AND SERVICES· 

10.1 Utilities and Services. Sewer, water, janitor service, telecommtlnications servi·ces and 
any other utilities (other than gas and electricity) or services shall be acquired and paid by 
Licensee, including the initial hook up to said utilities and services. City shall provide electricity 
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anq g~s ~o" the P~~s~~' and on~ quart~rly basis, Lic.~nsee sqall,J:~imburse .. ~~ty in an ~ount , . 
equal to the lesser of (i) $3,000 per month, and (ii) fifty-nine and one-half-,p~rcei;i~ (5~9. .. 5%) qf the 
gas and electricity charges incurred by City for the Property during such month. Licen8ee shall 
deliver ~-µcp quartei;ly~ lJJ:ility reimb\lf~ement~. ,to City withill. ~ (3 Q) days of receiyj.ng City's 
invqi<;:e th~tt~9r, w~~h s~all include fe~opable evidence 9f th~ ,gas anq e~ectricity c;:harges 
inpurred.by City for t,hc;: Fr:operty. If the1 Commenc~ent Date occ~~ on ~ day o~er than, the, 
first day of a gmµ,terly P,~riqd, tl}en the -qtj.lity reimbursen;ient tg ~ity· for ~uc4 fra91i_gnal q-q¥{:erly 
peri9~,sh~ll be rprorat~d "~~µ,op. a ninety (90) day ,quarter, ' I J I• t 

' . ~ • ' f ~ 6 • t I 

· 10.2 Ptlllty Mitµtten~nc;e. !ri~~n~.ee §h~l be opligated, at its .sole <;:ost an4 exp~~se, t9. -
repa,jr_ and ·maint.ain iµ g~o4 ~op~ratiJ;ig conqjpon fill utjlities lpc~ted withiµ jhe :P,r~ses and jtll 1 

utilities installed by Licensee (whether within or outside the Premis,e~). ~f ii9ensee requests, City 
to perform such maintenance or repair, whether emergency or routine, City may charge Licensee 
for the cost P,f the war.le ,P.t!rfonneg at the $~11 pi;eyaiJ.i};l.g stiµid~d rat~s, and License~ agrees to 
pay said charges to City promptly upon billing. Licensee shall pay for repair of utiJ.iti~s locl).tec;l 
outside the Premises (regardless of who installed the same) which are damaged by or adversely 
affe9t~q by, Licens~e,' ~ .. ;use, qf ~\!Ch :utjlity and sµall be respollS~ble (o:i; _all, daID;ages, Ji~l?iJ.ities and 
claims ~sjng thereij:9ifi.:.1Jl.e )2arties ~gre~ ~at ~iY\~d all utj.lity ltµp~oyements sh~ pecolI!~ 1 

part of the realty a,nd at~· PPt tt;ade fixtµres. 'H·' 
kl .l !\ .1~ ~ JLJ. .i~ • J.. •. ~f • • . • ,.. : f j 11 

10~~~ 1'f1!.1,1d,tQrY or Volup.tacy. R~strictions.1 In ftie event any law, orqin~ce, 9,bde ~r 
gove~eriJal Qr regqJ~tory guid~J.jne impQse~. m~datory pr vohJptary ~ontrols on Cicy o:i.- the 
Property 9p~y p,art th,~reof, rel'atjp.g to th~. µse o,i i;onsery~ti9n of energy, water, ~gas, light Qr . 
electricitY, 9r,the redu~~Qn of.~utqmobile or oth,ei: emissiops, or the pr:o~sip~.of anY qth~ utility 
or sei;vi~~ p,ro~<:l.~4 w,ijh, r~spec~ to this Lice~se, or in ~e ,evt::nt, Pit¥ 4s r~quir(;}d or el11cJs to m*e 
alterations to any part of the Building in otder to comply with such mm;i.qatory or voh:µ1tary, 
controls or guidelines, such compliance and the making of such alterations shall in no event 
entitle Licensee to any damages, relieve Licensee of the obligatiop. to p~rform. eacµ of.jt~ other 
covenants hereunder or constitute or be construed as a constructive or other eViction of Licensee. 
city shall hE\Yr tpe g ght a~ !lJlY time to inst~· a water meter ill; !}le Premi~~~ or· otherwise to 
measur:e th~ aµiount o,f water ~on~umed qn ~e Pr~µiises, _and th~ 9pst of such m~ter or o~er ' 
corr~ctiv;e measures 8:Ild fhe installation .BD;Q fll.aintenl!13ce thereof sh~ be paid for by1 fAcens,e~. 

4 i j • • , - I ~ • "' . 1. I , ~) i I (' • • ...... 41 ~ • ; Ip 

10.4 Inter~uption of Se¢.~~s. C~ty,'s opligi;J.tion to provide gas ,BD;d ele9tricity for;the. 1 • 

Premi~es are su1Jj((9t1 t9,ABPliq~ble ·~aw. (inclu~ing the rul~s or,acpompofthe public u~!¥ · , • 
company, ~~1,ling .~~ l,ltj.lity Pf service) ~g ~lwtd9wns for ;maintemµ19e .. and repairs, for _ • 
security PurPQ~~s, or.,4:ue to strik~s, 19ckouts, J~Qor_4ispute~~ ijr.e OJ other c~v.alty, a.cts. qf_G~d, 
or other ca.\lses ,b~xonc\.th;e 9o!J.trpl,f>.:f ~ity . . Jf;tq~e is an ·wterrupµon !n, or failure p r j.n~bility to 
provide ~y gas OI .~l~9tI;icHy. .fqr th~ .~ret;qise~ fs>r any reasqn, ~uch iqt~rr-µption, failure .or . ' 
in~bµity s~all'µ?t c9¥~tit1Jte 8l!. ~yi,9~on,of.Liq~nsee, pqnstructive ?rpth~§~, r~lie~r Lic~qs~~ 
of anx pf its opl1gatiorts. iµi4ctr this L1ceQ.s.e ( ~xcept tp 19-e e.xt~nt L19~s~e; Cf!-1U10t rt:tasonably,( . 
perforn'l ,suc],i1gbllg!ltion~ ,due. to su~h il.1te_rruption, failur~ or ina~ility) ,o:i; inippse l,lpon C · !Y ~y 
liability iW!J.atsoeY,er, incluging,.but not-limit~d to, li~bi~ty fo:r co~~quential damages or lo~s of , 
business by Li9ensee. , , , •. . , 1 1 • , 

I I .' • r J , ~ 'I I I ... '~ '';. l .. ~J J ... ' r ~ ' I • I I 

11. CQ1"fP~IANCE WJTU.: LAWS AND ~SKi~AQ:ftMEN'J;' ~QQ:Q.{EMEN'fS 
' . . ,. 
" • ., ' • J' 

I -. 1 ' L.J - '. ·: i, •. ,, ',. J l. f. I 

11.1.1 Licensee shall promptly comply, at its sole expense, with all present or future 
laws, judicjfl). de.cision~, orders, :regµlations andrequil;eµients p f all .,.g9yernm,ental ~uthorities 
relating to tqe,Pr(;}lllises. pr- the use or opcupancy th~~of, wheth~r ~. e~ect. t;tt the ;time of the ; .. , 1 

f' J ,. 1 r , • · · .• , · ' T 
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execution of this.License or.adopted af any time thereafter and whetht;r dr not within the,present 
conteniplafidii offue parties. 1 , • • 1 •• '• 

•I I 

· '11.1.2 Licensee fihther utiderstan9s and agrees that it is Licensee's obligation, at its 
sole cost, to cause' tfre Premises and Li'cc::nsee's uses thereoftobe condhctecf'm compliance with 
the Americ_ans wifh'Ojsabilitjes Act, 4i U.8'.C.'.A.§§ 1~101 cli seq. ~d·any other oisability access 
laws, rules, and regilfatiohs. Licensee· shall not be' requited to make a'ny structural· alt~rations in 
order to comply with such laws unless such alterations shalloe occasioned, in whole 'or in part, 
directly or indirectly, by Licensee's ~terati<;>ns, Lic~msee's manner of.using the Premises, or any 
act or omissfon of Uicen5ee, its Agents' br'hivitees. 'Any Afteration made by or on belifilf of 
Licensee· pursuanf to' th~ ·provisions of this Section shall' comply witfrthe'provision8 of Section 
8J' (Licensee's Rep'airs), above. ' · · ' . , . ' '· . 

11.1.3 . Licensee shall comply With all Fire Code requirements lin its'Use> ail.a · 
occu_pancy oftht: Premises .. ', , . , ~ · !\. '1 1 

, •. 
1 

'' 
11 ~ 

1 
• · ., 

11.1,!4 Th'.e parties ' acknowledge and agree that Lieensee" s opligation to comply with 
all laws as proVided herein is a material part ofithe bargained for consideratioh'undey this 
License. Licensee's obligation under this Section shall include, without 1.inlltation, the · 
responsibility of Licensee to comply with Applicable Law by making substantial or stru~turl}l 
repairs,..and m,odifica'.fions to the Preiilises ·(including any of Licensee's Alterations); i:egardless 
of, among other factors, the relationship of the cost of curative action to th~ fee unoer this 
License, the relative benefit of the repairs to 1'.icensee o'r City atld llie degree to which tlie 
curative action may 'interfere With Licensee's use ot 1enjoyinent of the Premises. This secti'on 
shall not apply·to any rioft'::.compliance with laws 'tela'.ting to clianges in 4se•or configuration ·o'f ;-
the PreniiseiHequested by Cicy. · ' ' · · ' 

If i "' ;"" , :• 1 1 •' .",I 

11.2 Regula.tory Approvals. ' · -i•' 1
• ' .:.. ., 

i ' ., I ' I 

' 11.2.1 R.espoHsible' Parfy. Licensee unddrstands and agfees th'at Licensee's use of 
the Premises and construction of any Alterations permitted hereQD.der may require authorizations, 
approvals or permits from govermhental regulatory agencies wiilijurisdiction over the· Premises. 
Licensee shall be solely responsible for obtaining 'WY and ~l such regulatory approvals. 
Licensee" shall not seek any' regulatory approval without ilist-obt~~g the wriften consent of 
City hereunder. •Licensee 'sb'all bear all costs assodated ,.With-applyin"'g for an.Cl obtairiiiig any 
neceSS¥)' or approprlate regulatory approval ~\1 shall be solely responsiblefdr1 satisfying' any ., 
and all bqnditions imposed by regulatory agencies as part qf a regulatory approval, other' than 
any conllitions. that may arise o-qt'ofHazardous MateHals in! on, of. tinder any pah of the , , · 
Building or 'other portion "'of the Premises•that•wete pres~t ~ediate1y prior fo May 1', • 2013, to 
the extqnt that such regrilatory copditfons r~late to property c01:iditi0Iis existjng at such tiine, arid 
except to the extent tliaf the regulatory ·conditions relate to Licensee's exlicerlJation of any pre­
existing condition; provieied; however, that City shall' not be required to 'e'ngage;in any work or 
incur any costs.necessary to secure arty regulatory approval or satisfy ahy' condition iinposed by 
a regulatory agency. Any fines or penalties levied as a result of Licensee's fail life to comply · 
with the tepns and conditions of ~y regi;il~tocy approval shall be immegiately paid and 
discharged by Licensee, and Citysliall hkve nb liability, 'moneta/y or o'tlier'wise, fof any such 
fines or penalties. As defined in Section 18.2 herein, Licensee shall Indemnify City and the 
other Indemnified Parties hereunder against all Losses arising in connection With Licensee's 
failure to obtain or comply with the terms and conditions of any regulatory apP.roval. 

' • ' ~ J , ' l ' . .. ' ' l ~ 

U.2.2 City Acting· as l.Jeasehola Owner of Real Property. Licensee further 
understahds and agrees tliat Cify is entering into14 ibis ti'cense in its capacity as a leasehold owner 
with a proprietary interest in the Premises and not as a regulatory agency with police powers. 
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No~g in ~s Lic~n.ske sha.Jl, l~t j.n any.cWay Licensee's qpligatjon,to qptaiµ any reqµired . .. 
approvals from, qty,departme!lts, poarf{s; ~gencjes, or co~is~~ons h~ving jurisdiqtion ~ver th~ .. 
Pr~sesj or .~iqensee' ~ · activitj~s B:t· the Pf~SS'~· J;3y en~ering int9 1thi~ pc~nse,. C~ty js in, nq 
way modifying or limiting L~ce~ee's oblig'l~iol).,tO qause the Pr~ses to b~ -qs,efl and 2pcupied , 1 

in accordance with all Applicable Law, as provided further above. 
I • t ~ " 1 

I l C. ~ 1 j f '- , ~ ' I ,t 

; -il.3 ~ompli~IJ.c;e w•-~" C,ity's lljstc M~n~g~m,~~.t Require.git?~ts. Li<;:eqs~e s4all pot do .. 
anything, or !ll~t anY1Pll;ig to.-l>e .~<;m~, in qr ab9µt ~e Premi~es .. whicµ would be probjpited by 
or in9rea~~ ·1".t:: :rates 

1

unde:r a_~t8!J.dJ1f.<hJq_rm fire .in~wanc~JJpJi_c;y or ~ubjec:t City to, pqtentjal 
premises liability. Licensee shall faithfully observe, at its expense, any ~d all,r~quirem~nts of t 

City's Risk Manager with respect to Licensee's use and occupancy of the Premises, so long as 
such requirem91t~·do p.ot ;wireasonably in,ter;t:ere with. Lice.~ee' s use of th~ J;lr~ses. 

.. .. r , #'' I ,,.I I 
n ,, .... 

12 •. S,lJMOIµ>).NAT;IPN .·-·· t ., . ' 
< ' 

l •.• , . ' : 

' I 

1 1 

This License is and shall be subordinate to the Lease (including Prologis' rights and City's 
obligatip_p.s tl,:iereunder) and any r~ciprQC,_,?,l ~asement ,agr~pm.ent, ground lea~e; faci!iti~s le~~e or 
other underlying l~~i;s oi: ~censes and th~ l,ien of any mo~gage or fleect of trqst, that may 11ow ' 
exist or h~tl~ftei; be ~~egut~4 affec~g ~e Prop((!iy, o~ ~y p~ th.eregf, ,o~ .Cify'~ wter~§t I 

therein. 1){9t}vithstayding the fo\-egpi.t;tg, Cjcy- or-~the hold~r shal!;have .fue,tjght,,tp supordinate any 
such interests to this License. License,e1 ~g{ee~, hpw~y~, to, e~ecµte and delive:r,'-up9n demapd 
by City and in the form requested by City, any addjtional documents evidencing the priority or 
subordination of this License. • •· '· ., 

13. INABILITY TO PERFORM 

If City is ,~able to peefoJlll pr is pelayeg in pi;,rformj.ng qny of ~jty~ ~ ob~igatioQ.s unper this 
License,,by r~as01;i,of aqts ,of1Q9d_, ~c9iderits., ~:reakage, rep~s, sb;i.k~s, lockout~, other labor . . . 
disputes, - pi;pte~ts, rio~~. 4~onsh'.ations; in~bility t9 obtaii;i uiilitie~ or .mate#.~s OJi py aq.y1opie:i;­
reason beyoq.d City'.!;! teas<;>,J1i!ble contrql, no su~h jpability Qi;.delay sh:all cops.titµtct an flChl;al ·or 
constructive eviction, in whole or in part, or entitle Licensee to any abatement or diminution of 
fee or r~lieve Lic~n§,ft~ fi;Qpl aqy of its o}?lig~tip{\~ uµder thi~ Li<?~ns~,. or impQ_se any liability 
upon City or its Age,nj~ .by .~ei:lSO~ Qf.jncqnv~nience, annpfance,' interruptiQn, iyjyry or Jo~s to or 
interference with License.e's business or use and occupancy or quiet enjoymeJ:!~ of the Premi~es 
or any loss or damage occasioned thereby. Licensee hereby waives and releases ariy right to 
terppn~te,~s·Liceµse 11114~ &e9ti<;~n-1932, suqdivision 1 of the C~li{oraja Civil Code or any 
similar law, statute or Pfginal)C~ now ,or hereafter in (fffect. - I I ' • " 

llJ' ··"' I ... j • 

.. • • I ... ' - \ l.. ' I I • ' l I r1 r &. J 

·Wall or any portion g£ the Pr~ses is damage~ by. fire qr,Qth.ctr casualty, <;ity shall .have no 
obligation-tp repair the fremise.s. City s4aJ.I.provide Lice~see with: .a copy, qf_th,e notice ,Cicy 
receives .:lTQJll Prol9gis 1ofj J>rologis' estimated time t9 restore .s"Hch damag~ (the "Prologis Repair 
Notice") within ten (-JO) days qfc;:!ity's r~cftip~1 9fthe Prologis Repair Notice. Ifth~ restoration 
time set forth in the Prologis Repair Notice (the "Repair Period") is estimated to exceed two 
hundred t~n (210t <la;ys, ,Qjty shall have the righU o tenpinate tlµ~ Licxns~ bYt 4~liverip.gwritten 
notice of such termination to Licensee within thirtY (30) days of Cjty'~. d~livery of.the .J>ro~ogis 
Repair Notice to Licensee, in which event this License shall terminate as of the date specified in 
such termination notice. • . 1 • i ·1 • • 

If at !WY· time dutiµg the last twelve (12) lJJ.Onths of th:e Term of ~s·J:.ice!J.se .. all or any 
p9rtjon of the Pr~ises is d~ag~d or 4~stroyed,. t4en Lice11see may termil!ate thi~ Lic~nse by 
giving iW]itten notice to Cicy of its election t_o. do ·so within thirty (30) d~ys aftei: the date of the 
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occurrence'of such damage; providetl, however; Licensee may t~ate only1if such damage or 
destruction substantially impairs its us·~ or occupancy of the Premi~~s for-general office l 

purposes: r'Fhe ~ffective date of'termmation shall be spe~ified in' the notice of termination, which 
date·sb:all not be more than thirty (30) days from•tij:e Qate Of the IlOttCe. , I 1 ' 

' ( :. l I I : 't !-.1. 

14.1 City Repairs. Notwithstanding anything to the contrary in this License, City shall have 
no opligation'to repair the Premises in•the event the damage oi: destruction, arid in no event shall 
City li'e·required to repait any damage to Licensee's Person~' J>roperfy or·an'y paneling, · ·' · ~ · 
decorations,· railings, floor coverings, ·or any Alteration8 installed or made on tl:ie Premises by or 
at the expense of Licensee. . rJ ' • • I '_. l . . ' 

l,.., ., • • ·, f '; ' 

14.2 Termination 'by City. In the event the Preri::iises are ·substantially 'clamaged or . ,. 
destroyed, Prologis intends to restore the Premises pursuant to the Lease, ~d City intends tp use 
the restored Premises for public purposes inconsistent with this License, CitYmay termi!(ale this 
License upon wri.tten notice to Licensee. 

~ I ~ ~ If t 

14.3 Licens,ee Waiver:' City ahd Licensee intend that tlie pfovisiqns oftliis Sectiqn govern• 
fully•in the· event of any damage or destruction and accordingly, CitY, and Licensee each hereby 
waives the provisions of S~ction 1932, sub~ivision 2, Section 1933, subdivision 4, Section 1941; 
and Sectiorl 1942 of the Civil Cod~ of Califoniia' or under any, similar'faw, statute or ordinance 
now or hereafter in effect, to the extent such prQvisions a pp1y. . ' . f 

• I .i.•, 
15. EMINENT DOMAIN : f I• 

15.1 Def°Initions. : ' ':\ . .1 

15.1.1 ·"'Jlaking" means a taking or damaging, including severance dairfage, by 
eminent domain, inverse condefunation br for' any-public or quasi-public use under'law IA 
Taking may occur phrsuant to the n;:cording of a final order of condctmnation, or by vol'untary 
sale or 'conveyap.ce in lieu of condemnation or in settlement of a con(iemnafion action. ' 

' • ' j (. ' ,f' . ' • 

15.1.2 ' "Date of Taking" means the earlier of (i) the date upon wliich title to the 
portion of the Premises taken passes to and vests in the condemner or (ii)' the date on which 
Licensee is dispossessed'. " · , ' ' · ' • 

I . ; • I 

. t 

15.1.3 "'Award'~ means· all compensation, sums or anythiiig dr·value paid~· awarded'or 
received for a Taking, whether pursuant to judgment, agreement, settlem'eiit or other\vi.se. · 

15.2 General. If during the Term there is any Taking of all dr ·any pait of the Premises or 
any interest in this Liceqse, the rights and obligations of Licensee shall be determined pursu~t 
to this Section. € ity and Licerufee intend that the provisions hereof govern fully I!,icensee's ri'ghts 
in the event 'of a Taking and accordingly, Licensee hereby waives any tjght tO terminate 'this 
License in whole or in part under Sections 1265 .110, 1265 .120, 1265 .13 0 ariQ.; •1265 .140 bf the 
California Code of CiVil Procedur~ or U1_1der any similar law now or hereafter in effect.' 

15~3' Total Taking; Automatic Termination •. If there i's a total Taking,ofthe 'Premi_ses, 
then this License shfill terminate as of the Date of Taking. · · · 

! \I ~. \ • ' • I 

15.4 Partial Taking; Election to Terminate. ., .. ' 

15.~.1 If there is a Taking of any portion (but less than all) of the 'P-reinises, then this 
License shall tetminate in its entirety under either of the follo~ng circumstances: (i) if an of the 
following exist: (A) the partial'Taking renders the remaining portion of the Premises unsuitable 
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for cont~nu~d use by ~icensee for the P.~tt~d use~ pesctjb,~d in . Sec~on 6.1, (B) tp.e copdition 
rendeijng ~e Premises unsuitabJ~ ~ither is not cur~qJe or is _pur8;bl~ but.neithe~ Gity p.o,r,frologi.s 
is ~lling or abl~ ~q cure such cond~tion, ~p (C) Ljcensee elegts to terminate; or ,(ii) if City elects 
to termihate. . - ' r . . ' ' 

.. '" J ~ ' I .. .0 

'I I ' ' l I ' I • J" f,J 

i5.4.2 If ~i,cens~e ·elects tq ~epllin~te{und~ tht:: provisions of this Section!~, . . ,. 
Licensee shall do so by giving written notice to the City before or within thirty (30) days after 
the Date of Taking, and thw-eafter thi~ Lic~nse ,shall .tetpriµate µpon the latei;-.of the thirtieth (30th) 
day after SUCh written notic~ is gi-ven Or th~ :pat~ of lfakin~ ,, 1., I,: , '• ' 1 I 

I a ' • ,, ... .. ... ,,·r J I I .t • , t 

15;.~· :Li~ense Fee: Awa,rd~ Upon ternW1.atioJ]. of t4is Licen!;le P.w-suru;i.t fo an el~ction under . 
Section 15.4 above, then .City shall J>,e t;'tititled to ~e yptire A."'_8:fd.in c9nnecti<:>n therewith 1 , • 

(incll}~ing, gut not l~ted to, any p,orti~t;l of the Award :piade for the. value of Lic~ni;·r-~'s 1interest 
under tltj.s :Lic~nse ), and ~icense~ sh~,X h~"Y5' ~no cl~ ag~st <i:!ity fo~ the v~lue Qf FfP-Y .uneJ!.pired 
term of this L~9ense, prori.ded that Lice~ee may_µiake a _sep,arate,claµn f6r ,c01npen.sa~on, and 
Licensee shah receive any Award made specifically to Licensee, for Licensee's relocation 
expenses or·the interruption, pf pr. damage tp· Licensee's b1,1~\H-~~~,pf1P~!lge to Licens.ee's 
Personal Property. . , .1 - .· 

15.6 Partial Ta~g: , Continuatip:g. ofLicens~~ If~_ere is a partial TakiI;tg of the Premises 
under circumstances where this License is not terminated in its entirety under Section 15.4 
above, 1tq.en ~s Licensl? sh~l t~rminate as t<? ~e portion of the premjses so ta\cen, but shall 
rem$, ,iµ full forctf aud effe9t as, to, !he p9qi9n nqt taken, ancl City,~hall be entitled to the el:ltire 
Awar4 ~ .co~~f?.tion, therewith (inclu~g, bµt nqt l\tnit~~ to, ,H{lyiportipn Qfthe Award made for 
the value oftp~1pc~n~~ ,iP..tere~t ,created, py,thjs Licsm~e), and Licensee shajl h~ve. no claµtl, , 
ag~st c;:!ity :fqr th~ v.a!ue of !WY µnexpired Jer:µi o{tgis qc~q.se~ inmvided that.Li,censee.may 
make a separate claim for compensation, and Licensee shall receive any Award made 1 
specifically to Licensee, for Licensee's relocation expenses or the interruption of or damage to 
Lic~ns~e's 1bu~iness or daI)lage to Licens~~·s Personal Proper;ty. 1 , 

~ • Ii I I ,, ' \ t •• I •• , 1 ' , • 1!tl 

15.7 T,emporary Takipgs. ,,Notwith&tapding ~ything to .coovary in this S~ctioµ,jf ~ ;Talcing 
occurs with respect to all or any part of the.Premises for a limited period of.~me not in exc~~~,pf 
one hundred eighty (180) consecutive days, this License shall remain unaffected thereby, and 
Licensee ~hall pon,tinue to pay ~l fe~s ajid to pe!form all p{ the terms, conditions iµid pov~nants 
of this Lice~w;,. ,In t],ie event of such tepipprafYi Takin,g, Lic~nsee shall1 be entitled to teceiv~ ,that , 
portion of any Award representing compensation for the -qse o.r occ1.manpy of the? ~remis~s during 
the Term up to the total fee owing by Licensee for the period of the Taking, and City shall be 
entitled to rectfive the, b~aq.ce of. EJ11Y>Award. 

, • . I '.! I 
t ,. • , • ,. 

16. ASSIG~NT AND SUBLE~TllSG , " I• ..... I" 'f • 

Licensee shall not,ditectly' or indirediy (including, without firrti:t"ation, 'b~ m~ger, acq~sitioti 
or other transfer of any controlling interest in Licensee), voluntarily or by operation oflaw, sell, 
assign, •encmµbey, pledge or otherwise trans(er (collectively, ," Assi~ent") any part of its 
intere~t in or rights ·w.i:th~espec~ to the Prem~~es, . pr PerID:it any portion of,the Pi;~i~es ~9·.be 
occupied by ~Y91!e other than· itself, or sublet pr licens~ ~y portion qf \tl,ie. Premi,ses 
( colleqtiyely, "Subletting"), without City's prior writt~n co~sent in ,eflch; inst~ce, _ .. ii , • 

17. DE:f f\lJL T; ,REMEPJES 
' ' , 

I' •!'. 
J I ' 1 I J j t# ' ~ • ' • • 

17 .1 Events of :Qefault. Any of the following shall constitute ~ evei;i~ of.default by . 
Licensee .h~eund~ (each, an "Event of Default'~): , , _. . 1 

q. t \ . 
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' 17.1.i A failure to pay ~y amount payabfo'under this License when due, and such 
failure continues for three (3) liays after the date of written notice by City. However, City shall 
not be requrred to provide ·such notice 1with respect to more than two deliilquenci'es and any such 
failure by Licensee after Licensee has received two (2) such notices shall constitute a default by 
Licensee h_ereunder without any further a9tion by City or opportunity of Licensee to 9ur~ except 
as may be reqiiired by Section 1 '161 of the California Code of Civil Procedlire. 1 

• • • ;.. 1 )' 

17.1.2 A ·failure to comply with ahy other coveh~i; ¢'ohditid~ or representation 
under this License and such failure contitlues for fifteen ( 15)' days.after tb.e date of written notice 
by City, provided that if such default is not capable of cure withµ,. such fifteen (15) day pajod, 
Licensee shall ·have a reasonable period to Complete ,such; cure; if Lidensee promptly undertakes 
action to ct.ire such default Withlll such 15-dayperiod anti ther~after' diligently prosecutes the . 
saine· to completion within sixty (60) day§' ~fter the receipt qftlotice of default from City. City 
shall' not be required to provide such notice with respect to rli.pte thaµ two defaults an'd aft;er the 
second notice atiy subsequent failure ·by Uicensee shall coiistin\te iin Event of Default; 

I ' I J~:1 

17.1.3 A vacation or abandonment of the Premises for a continuous period in excess 
of five (5) business days; 

17 .1.4 An 'uncured event of d'efault under the Towing Agi:-eerhent; · · 
J! I '.. l I • I 

17.1.5 An' appointment of'a receiver to take possessibn of all 01; substantii:µly all of 
the assets of Eicensee, or an' assiginileht by Uicensee{for the ~enefit of creditors, or any action 
taken or s:uffered by Licensee under. ahy insolvency, Q'ankrliptcy, reorganization, ;moratorium or 
other debtor relief act bt 'sfattlfe, whether now existing qr hereafter amended or enacted, if ahy 
such receiver, assigrlinbnt ·ot acti@n is 'i,l.ot released, discharged, dismissed ~r vacated within sixty 
(60) days; or, 1 

- 1 
• , '·, ·, •• 

t • 

17.1.6 Licensee's failure to pay City for its staff costs incurrea as a result of a notice 
of violtttion or other regulatory order to Licensee pursuant to Section 24.10 of this License within 
thirty (90) 'days, oi to repleriish fie Security Deposit or·the Environmental Oversight'Deposit (as 
defiriea in Secti9n; 24.11 of this License) if drawn upon. 1 

' 

. t l-. ' 
17.2 Oity !Qghts Upon Default. Upon the occurrence of an Event of Default by Licensee, 

City shall have the right to terminate the License in addition to the following rigHts and all other 
rights anµ· remedies available to City' at law or in eqhlty: 

' 

17.2.1 The rights and remedies provided by California Civil Code S ection 1951.2 
(damages on termination for breach), including, but not limj.ted to, the right to terminate 
Licensee's right to possession of the Premises. City's efforts to mitigate the damages caused by 
Licens~e's breach of this Li~ense shall not waive <;:ity's rights to recover damages upon 
termination. · · · 1 

• 

17 :2.2 The rights and remedies proVided by California Civil Cqqe Section 1951 :4 
(continuation of l~ase after breach and abanaonment), 1all0Wing City to continue this License in 
effect and to erlfofce fill its pghts and remedie~ under tlils Li_cense for so long as City does not 
terminate Licensee's 'right to possession, if Licensee has the right to sublet or assign, subject only 
to reasonable limitations. For purposes hereof, none of the following shall constitute a 
termination of Licensee's right of possession: acts of maintenance or preservation; efforts to rel et 
the Premises or the appointment of a receiver upon City's initiative to prot~ct its interest under 
this Licen.Se; withholding consent to an Assignment or Sublicense, or tetminating an Assignment 
or Sublicense, ifthe withholding or termination does not violate' the.rights of Licensee specified 
in subdivision (b) of California Civil Code Section 1951.4. If City exercises its remedy under 
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California Civil Codtt Section 1 Q5 l .,4, City m~y from time to time supl~t ~r license !lie Pr~i~es 
or any pi;irt thereof for such term or terms (\;Vhicli may .extend beyond the ;I'.eqn) and at su".h rent 
or fee and upon sucq o!:her term~ as C~ty may in its sole discretion deem advisaqle, ~ith 'the right 
to make alte~a~OJlS and r¢Pairs.to the Premises. Upon.each such sµbletµD.g or su~licF1:1sing, , -
Licensee shall be liable for any amounts due hereunder, as well as the cost of such subletting or 
sublicensing and such alterations and repairs incurred by.City and the amount , if any, by which 
fee owing hereunder: fqr ti).~ P.eriod 9f such sub,lett41g qr sublicensing .(t~ .th~ exteQ.t .such peripd 
does not exceed the Term) exceeds the amount to be ·paid as rent or fee for the Premises.for such 
period pursuant to ~~ch ~ubletti.Ilg ,Qr sublicensing. NP 1~99.on, taken, by City ,p\irs~~t to this ' 
subsection. shall q~ de~ed a \Y;ajver of any def~ult by. Licensee, on to limit City's right to 
terminate this Licel!~e ~t flcilY tqne. ._, 

' l7.2,.3 The.right.to .hav~ a receiv~~ ~ppointed for.Liqeq.~~e \lP~n applicatlo~py City 
to t*e poss~~~jon of the Pr~ses1 and to apply aq.y, fees or re~tal colleg(ed from tJie Premises 
and to exercise all ot4er, riglits an4 remedies granted to C~ty pursuant to. ~s Li,q~ns~. 

• • f_ I I ~ l f I 

17.3 ,,City'~ .Right to .cure Ljc~~see's De,f~~ts. IfLic,eI}see def~ult~ in the per;fqwianc~ _of 
any of it.s. obijgB;tip:i:i~ under .~s Lit ense, .then City may, .at ~ts ~.ole op,tiqn, ~~edY..s.1::!ch default 
for Licensee's acco\111t ~4 pt J.,iq~nsee's expense 9Y providing-Licensec:; .~!tp t}lree (3) days,. ppor 
written or oral notic~ 9f g ify's intenP,011- ~Q cure su_ch default ( exc~t, tJ?.at n9 ~-µch pripr n9tice . . 
shall be required in the evep.t pf an emergen,cy as determined by City). Such action .by, City shall 
not be construed .~, a. waiver pf S1;1Ch d,efault OF any .pgµt~ pr nm1eqies of City, and no~g :\lerein 
shall imply ¥1-Y ducy of q ty to do .,any, f!Ct tha~ :p9eJisee ~s obligated to perform. J;,iceJ}see shall 
pay to Gity upon .d~fllld,, wl,'.re~ona,b~e coi;,ts, dru;n~ges, exprpses or. liabijiti~s mcurred QY City, 
including,, without limitation, r~.asm:iable attorneys; fe~s, in rei,n.edying or ~~empting to reriiedy 
such defaµlt. Licens~~'s ol;>ligations 1!11der this Section shall survive the t~atioi;i of this 
License., · , . , r . . 

_ , 
1 J • '- ' I , ,. S 

17 .4 Security Depos•t. On or before the Commencement Date, License::~ shall pJ,"ovide to 
the City, and shall maint~ thJ;o1,1ghout Ule term of this License and for a R~riod of af least ninety 
(90) days after ,the Expiration Date : a security depo~'t ~ follows (collectively, the "Security 
Depos_it") as sectµity folj ~e faipiful perfonp~ce ,of ~l .t~s, covenants and 9ond.i,tjo~ qf tµis 
Lic~nse, and the Towing A~eement: .(i) the Perform~2e ~ond descrj.bed in Sf;lp?on l4.9 of the 
Towing Agreement and (ii) the Mainte11~ce Deposit-described in Section 1_1.14 of the Tqwiµg 
Agreement. .:f-,icensee ~gr~~s that ~J.ty m·ay Cb¥t shall not be req"Qired t,<;>) ~pply th.e, l;)ecutity , , 
Deposit in whole or in pan t<;>. 1e;n~dy aJiY dipnage to the Premise~ qr th~ Improvements (1f ~y) 
caused by Licensee, its Agents or Invite es, or any failure of License~ to perform ~Y, other terms, 
covenants or conditions contained in this License, without waiving any 'of City's other rights and 
remedies hereunder or at Law or in equity. City's obligations with respect to the Security, 
Deposit are solely that of debtor and not trustee. The amount of the Security Deposit shall not be 
de~ed to litpit License'?' s J~akility for the performance pf any of it~ EbligaHops under tJiis . 
Lic~nse. , ' 1 • . , , ..•• 1;,l, , 

18. w AIVER OF CLAIMS; OOEMNIFICATiON 
I : 

. ,. ,, 
: . • ,. ' c ~ ~ ~- ~'!I ' • } :.J ~ ... 

18.1 Limitation on City's Liability: Waiver of Claims. Exc~pt_for any Pre-2013 - . 
Conditions (as defined in Section 24.3) or Non-Licensee Hazardous Materials (as defined in 
Section 24.8), <;:!ity shall not be responsible for or ~iable to Licens~~' .!ill4. Licenstte her~by 
assumes t:\le risk of, l:!Ild waiv.e~ and,rt?leases City and ~ts Agents from ajl Claims (as defined 
below) for, any it].jµry, ~oss or ,d~age to ~y P.~i:sqn-. or p~operty iiQ. or about tj:ie P~emis~s py .or , 
from any cause whatsoever including, without limitation, (i) any act or omission of persons 
occupying adjoining pr~t,ID,s~s . pr aq.y part .of.the Bujld4tg adjacent to or 9oqneqted_ w\th th~. , 
Premises which are :µot,occµpieg by Oitr, (ii) th~ft, (iii) explq~i9n, we,,stean,i, qil, e~ectricity, 
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water, gas or rain, pollutiqr{or contamination, (iv) stopped, leaking or defective .Building ' 
Systems, (v) 'Builqirig defects, and (vi) any other acts, omissions or causes. Nothing herein shall 
relieve Cify from liability cal.lsed solely and directly by·the 'gross negligence dt Willful ·· '· 
misconduct of City or its Agents, but City shall not be liable under any circumstances for any 
consequefitiru, incidental or punitive damages. 1 

, • 
1 

• 
• I I • f~ ~ ' ' 

18.~ Licensee's Indemnify. Except for any Pre-2013 Cqriditions or Non-Licensee - I • 

Haza'rdbus Materials, Licensee, on bel:ialf of itself and its successors and assigns, shall · 
indemnify, defend and hold harmless ("Indemnify") the Cify antl Counfy of San Francisco, 
including, but'nbt limited'to, all of its boa':rds; commissions, 'departmenfS, agen'cies'and other 
subdivisions, and Prologis, and all of their Agents, and their respective heirs, legal 
representatives, successors and assigns (individually and collectively, the "Indemnified Parties"), 
and each of them'., from and against any and rul liabililies, losses, costs, clainis,1"judgments, 
settlements~ damages, Hens~ fines, 'penalties and expenses, including, "7i.thout iiniltatiort, direct 
and vicarious liability of every kind (collectively, "Claims''), incurrea in cohnection witli or 
arising in whole or iµ part from: (a) any accident, injury to or death of a person, including, 
without limitation, employees of Licensee, or loss of or damage t9 properly, h'.owsoever or1by 
whomsoever'c.aus'eq, occurring in' qr aoout the Property; (b) any defaultby Licensee in the , . 
observatj.on or perfomiance. of any of the terms, covenants or conditioi!s' of this License to be 
observed or petformed on Licensee's part; ( c) the· use or occupancy or manner of use or 
occupancy of the Premises by Licensee, its Agents or Invifees or any person or entity claiming 
through or1ui1der any of them; ( d) the cbnditioh of the Premises; ( e) any construction or other · 
woi:k Undertaken by Licensee· on the Premises whether befor~ or dUring·the

1
Tenh of this License; 

or (f) any acfs; omissiohs or negligence of Licensee, its :Agents 'or Inviteeg, 'ili, on or about the 
Premises or the Propert)', 'all regardless of the active or passive negligence of, and regardless of 
whether liability Without fault is imposed or sought to~be imposed bn, the liidefnilified Parties~ 
except to the extent that such Indemnity is void or otherwise unenforceable under any Applicable 
Law in effect OQ. or validly retroactive to the date of this License and further except only such 
Claims as are caused exClusivelybythe willful ,misconduct or gross negligence of the 
InClemllified Parties. 'Phe foregoing ~oemnity shall include,' without limitation, reasonable fees 
of attorneys, consultants and experts and related costs and the· .Indemnified Party's costs of 
investigating any Claim. Licensee· spe9ifically acknowledges ~d ~grees that it has an immediate 
and independent obligation to defend the Indemnified Parties frorii ~y claim which actually·or ' 
potentially falls within this indemnity provision even if such allegati'on is or may be groundless, 
fraµdulent or false, which obli'gation arises rat the time such claim is tendei:ed torLicensee by an 
Indemnified Party and continues at all tirries thereafter. Licensee's obligations under this Sectiori 
shall sUrvive the termination of the License. ' · 

19. INSURANCE' 

19.1 Licensee's liisurance. Licensee, at its sole cost, shall procure and keep in effect at all 
times during the Term insurance for the Premises in the form and amounts and under the temis 
and conditions specified in the Article 5 of the Towing Agreement (Insurance and Indemnity). 

- I 

19.2 Licensee'~ Personal Property .. Licensee shall be responsible, at its expe~se, for 
separately insuring1License~'s Personal Property. . '. 

• I . 

19.3 City's SeH Insurance. , ticensee acknowledges that City self-insures against casualty, 
property damage and public liability risks· and agrees that City may at its sole election, but shall 
not be required to, carry any third partyinsurarice with respect to the Premises' or otherwise. 

) t , I 

19.4 Waiver of Subrogation. Notwithstanding anything' to the contraty contained herein, to 
the extent permitted by Licensee's policies of insurance and any third party insurance that City 

APPENDIX D: 2650 Bayshore Li'cerise Agreement 

Page 18 of 40' 



elects to carry with r~spect to the Premis~s, ~ity and Licensee e.~ch hereby ,waive_ any right of 
recovery agairi.st the other1party and against ~Yi other party maintipnjng a policy; of insur?fice 
covering the Premises or; the cont~nts, or any portion thereof, for any lo~s or d~age ~aintainec;l 
by such other party with respect to t}l.e Premi,ses or,at:}y po~on thereof pr_the contents of the 
same or any qperation therein, whether or ~ot such loss is caused. by the ~ault or ,negligence of 
such other party. If any pplicy of insurance relating to ~e):lremises , carried by Li9tmsee does not 
permit the foregoing waiven or ifiJhtt coverage under. ~y such poli~y 1woulc;l be inyalidated ~iue to 
such waiver, Licensee shall obtain, if possible, from the insurer under su.cP. policy a waiver of all 
rights of subrogation the insurer might have against City or any other patty maintaining a policy 
of i:flsurance covermg the same loss, il} ,Gonnection witq_, any cl~, loss or damage covered by 
such policy. ~ · ',. 

20. ACCESS BY CITY 
I I • • \I I fl 

City r~serves for itself and any of its designated Agents, the right to enter the Premises at all 
reasonable times, with or without advance notice, including, without limitation,, in order to (i) 
oversee or inspect Licensee's operations or conduct any business with Licensee; (ii) show the 
Premises to .prospective ppensees or other interested, parties, to post notices of non­
responsibility, to condu<tt any environmental a:lJdit ofL.icensee's us~ of the Pr~ses, to repair, 
alter or improve any part of the Building, Bgilding Syste~s or the Premises, and for any other 
lawful purpose; or (iii) whenever City believes that emergency access is required. City shall 
have the ,-ight to use any means that it deems proper to open do9rs in an em~rnency i~ order to 
obtain access-to any pm;t of the fremises, 1~d aqy .such entry shall not pe construed or deemed to 
be a forcible or unlawful entry into or a detainer of, the Premises, or an eviction, actual or 
constructive,_of.Licensee,from the Premis~s or any; portion thereof. qcei;>;~~e shall not alter any 
lock or insta)l any new or additic;mal locking d~vices ~jthout the prior,written consent Qf c;:!ity. 
City shall at all_ times have a :key with whic;h to unlocl2all locks installed in the Premises _ 
(excluding Licensee's vaults, safes or special security ar~as, if any, designated by Licensee. in 
writing. to City). 

I' 

I ' Ji I " '~j I h.• ' 

Licensee, at any ,time, ,and from time, to t4ne upqn not -less than ten (10) days' prior µotice 
from City, shall execute and deliver to City or to any party designated by City a certificate 
stating: (a) that Licensee has accepted the Premises, (b) the Commencement Date and Expiration 
Date of this License, ( c) that th,is License ts ungi,odified ~d in full force and ,effect (or, if there 
have been modifications, that the License is in full force and effect as modified and stating the 
modi;ficatiq11S),L.(d) wh~ther or not there ru:~ theµ existing any defenses against ~e enforcement of 
any of Licensee'~ obligations hereunder (an~ if so, spt;cjfying the same), ( e) w!i.ether or not there 
are any defaults then existing under this License (and if so specifying the same), (f) the dates, if 
any, to which any amounts owing under this License pf!ve been paid, and (g) any other 
information that may be required. . . J 

22. PREMISES MAINTENANCE REQUIREMENTS 
I • ' d , 

The "Maintenance Plan" shall mean the Maintenance Plan that is a portion of the Approved 
Operations Manual required under Section VII of Appendix A ~fthe Towing·Agreement. 
Licensee shall faithfully comply with the Maintenance Plan, and any violation of the 
Mainten1µ1ce Piaµ shall be a violation of this Section 22. The Maintenance Plan ~pall include, at 
a minimum, the el~~nts described in this Section 22. ; , .. 

, .I I ! 

2Z.~ Maiptenaw;e of Pavepient. License~ spall maintain th,e p~vement in the :premises in 
gooc\ qondttion, including the vehicle, and parts.storage area, in order to prevent Releases of 
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Hazardous Materials (as those terms are defined below) into or onto the Premises, the remainder ' 
of the Property, or the environment. Licensee sh'.all inspect the pavement at least quarterly and 
shall record in Written form the dates and times of such inspections, the name or name's of the 
persons conducting the inspections, and any damage discovered to the pavement and its location~ 
Licensee shall promptly repair any cracked or broken pavement and shall report such damage · 
and'repair to City. City-shall have the right to enter and inspect the Premises from time to time 
to ensure -Licensee's compliance With the terms of this License, including, without limitation, 
this Section 22.1 and Section 22.2 below. . , 

(a) 

(b) 

(c) 

(d) 

Licensee must furnish at ifs OWn cost sealed concrete paas and hazardous waste 
containment systems for removing and storing residual fluids and batteries from 
vehicles; 

Licensee shall clean up and remove all leaked or spilled fluids immediately 
upon discovery or upon notice by City in accordance with the Maintenance 
Plan. ·' • 1 • 

Licensee shall only store vehicles and pa'.rts in areas with pavement in good 
condition. Draining-must take place ·on a sealed concrete pad with a 
containment system to collect residual fluids. 

• I 

Licensee must ensure that paving, including maintenance and repair, shall 
protect existing or future groilndwater monitoring wells on the Premises. 

I • 

22.2 Plan and Repqrting. In addition to the requirement~ in Section 22.1 above, the 
Maintenance Plan shall provide for ongoing inspection, 'spill and 'drip response procedures, ~ 
maintenance schedule for pavement_mainterl'ance and repair of cracks and other identified 
defici'encies, staff training protocols, and supervised video or photo documentation of initial 
surface conditions and exit surface conditions. In addition to pavement maintenance, the . 
Maintenance Plan shall include other property management pJ;o,tocols, includipg but not limited 
to, maintenance of fencing, lighting, signage and permanent ·or temporary buildings. The · • 
Maintenance Plan shall also include a reporting schedule, with submittal of reports at least 
quarterly, documenting maintenance performed. Such reports shall include, the following 
information: '· 

(a) An initial survey of pavement condition as of May 1, 2013; 

(b) Surface t)'pe and surface conditions at ·time of repair, including photographs of 
pre- and post-repair conditions; · 

(c) Repair procedure performed; 
, .. .. 

( d) Cost ofrepairs performed; and 

(e) A final survey of pavement condition at the time of termination of Term. 

23. SURRENDER OF PREMI~ES '·· ' . 

Upon the Expiration Date or other termination of the Term of this License, Licensee shall 
immediately peaceably quit and surrender to City the Premises together with all Alterations 
approved by City in good order and condition, free of debris and any Hazardous Materials 
deposited on the •Premises and in the condition it was in as of May 1, 2013, except for normal 
wear and tear after Licensee's having made the last necessary repair required on its part under 
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this Li~~nse, and fy.rth~ ,~xcep~ .\ot ~y pofticw. of ~e Pnmps~s <;:onq~~~ ~p ~y.dayiage ,an<;! , 
destructi9:µ for Whish L\C~~ee 1~ not responsible here~der. ·'Die Pr~.~~~ .. ~h,ij\ b~ surrendered 
free and clear of all liens and encumbrances other than liens and encumbrances existing as of the 
May 1, 2013, and any other encumbrances created by City. 

I ~'I L •f - I I i ( ·1 I ., I l t , I I t·. ~.u .. , " .. 

lmmt'.9:iatelybef~re th~ Expir~tion Date or o~er termination o~tJ:µ~ Li~ense, Licensee sh,1:111 
remove all of l,..ic~~·u;;t!~'s ~~s~nw .P!op~y as provided ~jllis L~c~~e, ~d J.~~ p.ny dam~gf;}, , , '. 
res~lting from tl}.~ 1 f.el!10Y~· N,qt)vitJistanding anything to th~. contrary ip. thi_l) Liqeijs.~, City_c~ , 
el.ect at f;IDY pµi~ptjp!,.to the E~p,kappn D1,1t~ .. o.r ,:within,t4iftY (30). d~ys after t~~~tiop. of this 
Ltcense~ · tp requt.re Lt~~qs~9 .to i:~ove, at L~censee's sole expe.~se, all or part.of Ltce~ee~s. 1 

Alteratic;>µsfor,other mi,prov,~~mi~.or (:quippient constrq.cted
1 
pr instajl~q by.qr at the expe,n~~ of 

Li~en,s,~e, qr. ~y ~ehiclcts ~at pity,,µ_J,i1¥- ~ .. its sole and absQ.h~t'?, discretio~~uthq_$e t~ be stor~H 
on tl}e P~~~es,aftei: te~l!-tj.OQ. ·oflhis l.;-}cen~e, together with any Hazard1;ms Matenals , 
contained witlµn such vehicl~~· ,. . • , 1., •, 

J. I ' ;,t I • ' •t•, ., ,: 

Lic~i;isee shall proµip:t}.y r~ov~ such it~s and ~hall rep~, at i~~ exp,eIJ.se;:wlY damage to tpe 
Premi~¢s i:eslJ}ting fro111.the,perroqnance of its removal oqijgatjons pur&u.an~ to this Section_. 
J;,icel\8ee's obligatic,ms U{l~er.}hjs ~eqpon, shall survi,v(:, the E~pit;~~<;>~ pa~·e or pther tepnin~tion 
ofthi~ .Pc,ense. ~y ~terns QfLice~s~e's ~ersonal P.rqperty rell\atµing in the Pre,mises after the 
Expiration Date or sooner termination of this License may, at City's option, be deemed , 
abandoned and disposed of in accordance with Section 1980 et seq. of the California Civil Code 
~r in &nY 0th.er ~_anner ~lmy.~d b:r:_.la~: P,illy expen~~s or c<;>sts-w?urred by ~.i,ty to dis_c~arge 
hens, ~~ove Ltcei;is~e's ~et;~QJ!al 'Property, 01'." J,\lte~a~ons, or repair any dqmage for w]:tl~h 
Lic@Q.see is r~sponsible,~hall ~be ,~har$e4 against.-Lip~ns~e' ~ Security Depo~jt. . .. , 

' t ~ I ~ J • 1 ' .r ( I 

Concurrently with the .sµrr~nder of the ~remi~~s, Lfoensee. s~Cll~, if req~e~t~d bx City, 
execute, acknmyledge and deliver to any instrument reasonably requested by City to evidence or 
otherwj.s~ eff E~t the, termination of LiceQ.Se<t'~ intere~t to the Premj.~es and t9 effect such transfer 
or vest~g 9£ tjtl~ to tJie ~teratjqns or equipment which remain p¢ of $y' Premises. , , . . . 

1 __ 1 l • . I I . I J 

24~ HAZARDOUS MATERIALS ,· j 

24.l D.~fip.itio,ns. As ~,~~p A~~e.in, the foll9~in.g t~pn~j~hall h.ave tge .:gi~~gs set· forth 
below: ' ., ,,. l • . ' " , ') •I I 1 f 

' .,. 1 ~ • J I I 

' . _., 24.'1.1 "E~y.iro~~~tai LaJr~" sh~f ~~~any pr~seqt or -fuhµ-e federal, stat~,'local ' 
or administrative law, rule, regulation, order or requirement relating to Hazardous Material 
(inclµging, without J.imj.t,ati01;1, tA~if g~ne~~tj~p.; . .J.lS~, h~qling, transppr!~ti~on, ·produpfipn, 
disposal"dis~h~ge or1,!!!JPr~ge), 0~1tpJl~altli JW.d .. ~_~f~zy~ .\Jidustrial•hygiene or th~ envir9nm~~t, , 
inc~u9.ing, w!~qut ~l~tiq9, spil,_.~·~c;l/grc;>~gw~t_er;~pµ.~iti9ns? inplud4tg wi~out li,tajtatioJi 
Article,.,219ft4~ ,San. }1'rITTic~SRO g~~~-.~pd~~ ~, ' ... , :. r· I • ,I { ' '. I 

1 l 1
·' •. 't ._,·,11t.1 ........ d.t.\,1 J! _1 • ,.· 1 ~ . .: , 1 r · 1' · ._, ·,t , , 

·. , 24~1.2 ., . /'H~~f;cl'1ys l\'!a~~r!~}" ~J;i.all µi.~aQ.,~Y ma\erial that, becaus.e. of its quantity, 
concentration qr phy~i~W .oi: c~w.i9~· ch~~pteristj9,~, .,~ at any time now Qr l!e.r~~~er d~eme~ l;>y 
any feqeral, st~te' .or l~£~ .goMe~~n!al.-a1-JtJ1op~,tg 1po~~Ml present or, p,otenti~,11-az¥d to,human 
health~1 welfare or .saf~D';·W" ,to tlie 1~Q.yi;ronm~p,t. J ·:f:I~qrpgus M~teri~ incl:u,qes,. with9¥t Jimitation, 
any materi'}l or .&l:JbStance.{isted O~ defin'?<J: as a "h,~¥dOUS SUb~t~ce", Of11"pqlf.ubp1t" OF '. 
"cm~tamiiv;41t ' P.µr~uant to the ;Cqmpi;~Jiens.iveJ Eny.i~pnm~ntal ,:R;espon~e,, ComP.f;}nsa,tion.and . 
Liability 4ct of ~· 9,80 .ec~RC.LA''. , also1 commop.1.ykno~ as, pie "Sup~d~:l~w), 1:1.s aiiieJ;J.deg, .. 
(42 U.S.C.i Syctj9ns 96011 qt s~q.) o~ pur~µan~ to th~ ~~~nter-Rr~sley-/if~~r.R~~µ'dous . , 1 ·; 1 

Sub~ta,:ice 1\.C?9?]Ilt Apt, as amendeq,, (Oal. Health & Safety1Code Sections 25J PO .et §eq.) pr 11 , 
pursuant to the ,f.(az~d9us W.ast~t9ontrol L~\y, ~as amen,ded, (C€li:.. IJealth & Saf~ty Coµe. &ec.~Q~~ 
25100 et seq.) or pursuant to the Porter-Cologne Water Quality Control Act, as amended, (Cal. · 
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Water Code Sectjons 13000 et s'eq.) or ptlrsuant to Section 15501(9) of the Cruifornia Health and 
Safety Code;' ana petroleum, including crude oil or any fraction thereqf, rla'.turB.l gas or natural : 
gas liquids. ' ' 1 · • · ; • • 

24.1.3 "Indemnify" shall mean, whei;iever any provision of this Section 24 requires a 
person· or entity (the ''lifdemhitor") to mdemnify any other entity or person (the '11ndemnitee''): 
the Irldeinnitor shall be obligated to defend, ind¢mnify, hola harmle~s and protect ilie 
IndeIDnitee, its officers~ employees; agents, stockhdlders, constituent partners, fl.lld members of ;; 
its b'oards and collimissiohs harmless from and against any artdr alf:ldsses ;arisijig ~irectly or· 
indirectly~ ·in wP,ofe'" or in P.art, out of the act, omission, event,'bccurrerice or cc;mditioh with . • 
respect to which1the"lJndemnitor i~ required to Indenlnify such Ind~tee, )Vhetlier such act; 
oniissidn, e1vent; occurrence or condition is caused by the' Inqejrlnitor or its agents, etl_iployees or· 
contractors, or by atiy third party or ahy mituhtl cause, foreseen or lififo~e'.seeq; provided That no 
lndemnitor shall be obligated to Indemnify any lndemnitee against any Loss from: the negligence 
or intentional wrongful acts or omissions of such Indemnitee, or such Indemnitee' s agents, 
employees or contractois. If a Loss is ~ttributable partially' to the,negligerif or intei;ifiohally 
wrongful acts or omissions of the Ihdel"p.Ilitee (or its agents, employees' or corltr~ctors~; such 
Indemnitee shall be entitled to mdellinificaii6n for that part ofthe Loss not attributable to such 
Jndeffinitee's (of'its agents, eniployees or contractors) negligehf or illtentionhlly WrOiigful ~els or 
omissions. · · · ' 1 1 

,. ' • ~ • • 

. ' 

24.l.4 "Investiga te' and Reme'diate" (also "Investigation'' and ''Remediation") 
shall mean the underlaKing of any actiVities to 1determine llie natl,lre' an~ extent of Hazardous 
Material that may be located 'in,' on; under or about the Premises or sutro'undilig property or that 
has been, is being or threaten to be Released into the environment, and to clean up, remove, 
contain, treht,' stabilize~ moni~or ~?! otherwise control such Hazardm.~s ~aterial. 

1 
, 

24.1.5 · "Losses" shall mean any artd hl1 claims, demands, losses, damages; liens, ' 
liabilities, injuries, deaths~ penalties, fines, lawsuits artd other pfoceedihgs, judgments and ' · 
awards rendered therein, and costs and expenses, including, but not limited to, re~on~ble 
attorneys' fees. · , ' 1 

• ~ , • 

24.1.6 11Rel~ase" when used· with respect to Hazardous Material shall inciude any 
actual, threatened or imminent spilling, leaking, pumping, pouring, emitting, emptying, ·· ' 
discharging, injecting, escaping, leaching, dumpi.q.g, or disposing into or iµsid~. the Premises, or 
in, on, Un.der or abolil: any·otlier 'part of the Premises or into the environment. · -

: l •t ' ,_ f 

24.2 No1Hazardolis ·MateriJlls. 'I:..icensee covenants ancJ agrees that neither Li~eil.see nor 
any of its Agents, Employees or InVitees shall cause or permit any Hazardous Material to be 
brought upon~ kept, used, stored, generated, processed, produced, _packaged, treated, emitted; 
discharged or disposed of in, on or about the Premises, or tra.nSpotted to or from the Premises · 
without (i) the prior writt~n consent of City, which cons,ent shall not be unreasonablY. withheld so 
long as Licensee demonstrates to City's reasonable satisfactioifthat such Hazardm.ts Material is 
necessary to Licensee's business, will be handled in a manner>which strictly complies' 'with alr 
Environinenfal :Caws and will,.iiot materially increase the risk of fire· or other casualty to the - ' 
Ptelnises, E!Ild (ii) the pri'or written consent of Pro1ogi's. ' City and Licensee understand tliat tlie . 
vehicles transporte'd to arid stored at _the Prbpeity will contain and may p~ally consist of r 

Hazardous Materials~ 1 Licensee shall innilediately notify City if and when Licensee learns' or 11as 
reason to believe a Release of Hazardous Material on df aoout any part of the Premises or the 
remainder of tlie' Ptop~rt)''llas qccurred'tliat may require' aIJ.Y Iµvestigation' or Remediation. 
Licensee s'1a11 not 15C:resporlsible for 1he safe han~ling ofHazardous Materials introduced on the 
rerh.aip.der of the Property during the Terni of the ToWing Agreemerit by City or its Agents. 

\ I .to • • 
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, 'J Without.limitigg_ any.q~(!f ot>Ugatj,o~ _of .~i9~ns~~, ,if acts19r omis~iqns of Liqe~ee resl}lts 
ii!- any H~arcJoµ.~ Mat~i;i.aj~ R7l~.ase. o~ c9;nJaµrinatioI?: of ,~ct .P!."em,is~~' Li~ctn~ee *al~~. ~t its. ~ol.e 
expense, promptly tajc~ H;ll act]PP.· $.11t ~s q.eG~s~ary t9 return t9.e fr~~.e~ to, th~. ~qndition ext~ting 
prior to the introduction of such Hazardous Material in, on, under or about the Premises; 
provid~4. t4at City, l!PPr~lval of ~u~l} actiorn; shall ;W,"st be 9btaine9., cWhicJ;i., appr9val ~h~! not be 
unreasonably wi1bACl'ld.&_o ~eng as sucP, a,ctiop.s ~oul~ not potentially have any ma,t~rial adverse 
effect upon the Premises. , . , 

24.~ Licens~~'s Environm_ental ;Indemnity. if Licensee b.reaches any of it~ obligatj.ons 
contained in this Seclion1Q4; or·, if aD.y1act, 6missioh'bt negligence of Licensee: ' its Agehts, 
Employees or Invitees, results in any Release of Hazardous Material in, on or under a.Iiy part of · ' 
!he Pr~~es, ~r 9-1-e -~etl}aind~ ?._f the .Prpp.~fo/ or the ~uil?!ng1 the~, ~~censee sh~, ~~ beh~f of 
itself anq its ·successors and~ assigns, Indemmfy the City ftom and •agamst all Claims {mcludmg, 
without lllnitatibrr,' claims f9rinjury to or deatli bra person, dafnag(!s, liabilities, ldsses·,- · 1 r 
judgments; penalties~ firies, regµlatofy o:r 'admim~ti~tive actions, damages fot-dect~ase..., iil value 
of the Preinises or the remainder ofthe'Building or the Property, thlhoss 6r restriction of the use 
of rentable or usable space or of any amenity of the Premises, or the remamder of the Builoing or I 
the Property, d~age~ arising from any adyq_rse impact op. marketip.g of any such space, 
restoration work required by 'any· fedetal; state or local govertm:i.ental agency or political , 
subdivision because of Hazardous Material present in the soil or groundwater ih, on: or under the 
Prfilnises, the remainder of the Property, or in any Improvements, and sums paid in,_ settlement of 
claims; a'ftoffieys ?. fees, consultants' fees ahd experfs ,. fees and costs) arising during or after the 
Term of the ToWihg Agreement ahd felafui.g to such breach or Release. The foregoing .. 
Indemnity includes, without limitation, costs incurred in connection with activities undertaken to 
Investigate Eµid Remediate any Release of Hazardous Mat.erial, and to restore the Prerpises Of the 
remairi.<Jer of the Buildhlg or Property~ tbeirprior conditi'dil. This·1 indeiiiilltjcatioh or City Hy 
Licensee iIJ_cludes,' but is hbt lifn'ited to, c_6sts incurred m· co@~ction With any investigation of . 
site conditiotls oi any clean-up, ttiliiediation, removal dr testotation work requested by Prolo'gis j 

1 

or required by any federal, state or local governmental agency or political subdivision becaus&-of· 
Hazardous Material present in ~e soil or groundwater in, on or unQ.er the Premises, the _ 
remaindey1ofthe Properfy 61' in any Afterations: Licensee's obligations hereunder shall 's"uryiye 
the teriliiiiatiori 'of'this License. Licensee's oBligations under' this Sectioh do not in'clude an= · ' 
indetnll(fy for Clainis 'arising as a result of Hazardous Mat(!rlals (or other conditions ·all,e~¥d to Be 
irl yiolatiop. of any Environmental Law) in, on, or unger arty i>.art of ~e Premise~ orfue ' · ~ 1 

' 

rerriaihder of the Builqing ot· P~opetfy that ·'were present prior to 'May 1, 2013, or to' tl:i.e extent 
that ~uch Cl~s relate'to conditiOns eXisting pr.ioi; to May 1, 20'13 (colle9tively;ariy ''Pre-2013 1 

C9ridi\i_cuis")~' e~ceptfo the extent that L1censee exa_cetbates 'any Pre-201:3 Cohfiition or .. 
introduces 'such Hazardous Materials or chndifions~· In the-event any ·a'ction orproceedm_gis . ' 
brou@.it against City by reasoij. of a claµn' arising out. df any 'Lo~s, Clailii, ilijury br damage . • 
suffered cffi. ck about the Pr¢hii.~es or file remaind~r of t1ie Bliilding or ~e· P-roperly for which· · 
Licensee has 'Inderpnified llie cify aD.d~upbn writt~· notice from- the Cicy, bicefuee shali at' its . 
sole expens·e 'miswer and otherwise defebd 1sucli abffon or pro~eedihg tlsit:ig counsel 'approved in 
writing· by the City. City shall hiive fue•iight, exercised 'iri its' sole discfetion, but' Without oeitlg 
required to do so, to defend, ai;ijust, settle or c01~promise any claiffi, obligation, debt, demand,, 
suit or judgment agil4i'st the City ih connectidn'With 'this 1License br the Premises or the • 
remainder of the Building or Property. The provisions of this paragraph shall survive the '' ' 
termination of ~s Li9ense with respect to any J.,oss occurring prior to or upon terminati9n. 
Licensee and 'Gity shall afford eacli 'other a ful'l oppbrtunity to pfilti.ci'pate in any discussions with 
governmental regulatory agencies regarding any settlement agreement, cleanup or abatement · 
agreement, consent decree, or other compromise or proc~edin,g involving Hazardoqs Material. 

' 1-i l o \ ,':t .. .J ;.-- l ( • I , j l - I I f' 
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~4.4 Comjili~nce with Enfuolimental Laws. In addition to it's obligatitins' oodef Section 
ll above, and without limiting any such ·obligations ot the foregoing, Licensee shall comply With 
the following requirements or more stringenf requirements ,in1any·EnVirqrimental Laws: · 

• r ' I J' '.1 ' • • ' ' I . • . r i 11 • -

' 24.4.1 Any Hazardous Materials found and identified 'as sucli in the towed vehicles 
which are not typically part of a towed; vehicle, will be removed from' the vefilcl'e to an · · 
appropriate storage location within 72 hours. ' ~ 

, , 1: r I t\f I "• ( ,.-._ • 

~~.4,.2 _ ,NC! ;Haziµ-d9us Ma~eriaj.~ shiµI be volunHuil)" w· involun~arijy disposed ·of o~to 
or into the ground or into the s~wyr system. . . , _, 

- l ~ - '~ ' •• , ... ',. ' 

~~·~·~ In no event shalljlazardo,us, Waste (as ,d~~ned by,l'itle 2~ .o~the California 
Code ofRegUlations, as am~nded) accumul!!,t<; on the ~remi~~s for longer.piaµ 99 d~ys ... pnµns 
used to store H~ar,qous Mateij~s sI?.i:tJl. !10t be stiJ,cked mo.re than two prums• high. City will _not 
coµsider fluids tQ.E!,t.are normally.contajned within~ ;ve~cle to qe. Haz~do~s Wastes ~o lp,t}.g as, 
they rfil11ain.contaip.eq witqj.n th~ vehi~le. , , 

'" I f f ' t .. J 
24.4.4 Licensee shall store ail l;Iazardo.us Materi~s above grqund, not jn 

undqrgr.9unq storage tanks. ' I I ~ 

24.4.S An C?ffiergency_ response_pl~; eµiergc;:ngy respons~ ~ployee trainipg plan ~d 
an inventory ofHazard9us Materials stored at th,e Premi~es by,or for Licensee shall be provided 
to C~ty. . 1 , 11 

) I - • ' t ,, I I. l I j .I I l I· . 

~4.5 lqformation R«}q~ests. , City may fro~ ripe to. tipi~if~.quest, and ~ic~~se~ shall o.~ 
obligated. to provi4~. jnforn;iati<:>n. r~asop.abl;y aqeq¥~te for ,C~ty ,to d~termine ~at any ~d all 
Haz~dous, Materials are being handled in 1;1; manner which complies with all Eq,vironmei;ital 
Layv$'.. • 1. , i 1 • 

~ ' jl , I "\ . 

24.6 Damaged Vehicles. 1.icensee shall inspect all vehicles befor~ storing them on the 
Premises .. t9 make a goo~ faith effoq to determine that y.ehic\es are n9t leakingJluids,.inciqding 
but not liIIJ.ited tQ gasoline, b~ttery ~cid, oil, transmission and transfer case fluids, brake ~d 
clutch fluids, and coolant. Lj9~nsee shall secqre vehicles that have been, sey~eJy ~mnag~'d ~ue to 
collisiqn or yandalism SQ that P.fWS do not fall off aµd flU;id~ do not leak . . Le*.illg yeJ¥9les shall 
be draine~ of the leaking flµid on 1a sealed cemet;it, p,~d, }Vhj.ch Licensee sh# ~aint~ .fr~e of 
build-up ofH~arqous ·Matepajs·. 1 Li9ensee ~hall ~ediat~cy cle~-up a11-d i:~ove all le*~d.~r _ 
spilled fluids, whether wi~ .or_ putside of sealed or 9ont~ined .areas. Lic~nsee sh~ .µ-eat all su9h 
fluids and ui;~c;l cleaning m~terials .as hazardous waste, WJd shall di~nose of them in acqordance , 
with Envir9nmental Laws and Section,~4'.3 ·above. P~s ~at httve fall~n off a vehicle sµru.1 ~e , 
placed "'8ide th~ v~hicle iA a ll!ann~r that minim.i~es d<JPiage t9 .the vehicl~.' LiceJ?.See shall not 
be ~eemttd ~ ow,ner or operatpr o(~y dl!lllageq vehiclC!', bµ~ shi!ll b~ d~~ed the owner of any 
fluid.§ that leak from such damaged vehicles. on or aboµt Aie Premises. i ·• 

I j 0 1 • I ft."' ~ O ( 

24. 7 Fb:e Pre~ention Measures. L\cep.see shall compl;y ~th the following fire pr~ventio!l 
measures. r : ~, 

Code. 
~fl.7!.l Welc;l~g ~d t~;rcli cutting shaµqe in co~f~hnaiice ~fu the Daly CitY Fire ,. 

I I 

' 

24.7.2 ·'• No smoking ~ll be allowed in. the Premises except in designated ~eas 
consistent with Applicable Law. 
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24.7,.~ ~o 911;ls4jng, b_um.ing of~ecked oi; discarded ip.o~o.r- vehir~e,s or waste 
matetj.als shiµI be. allQwed. , ., . t • , , , • 

... ' I -, ~ .. ' ' 
24. 7 .4 Motor vehicles, parts of motor vehicles, junk, waste, or other materials shall 

not be stored, displayed, or kept in a manner that could hinder or endanger firefighting efforts 
and operations. , , .. L . . , • 

. c tJ •• ~ ~ • ',. I l • t • I 

14 .. 7~~ RP.e or. 11w,re aisl~s, l:!,t least 30 inch~s wjde.(.or any,greater width required 
unqer Applic~]?le · L~w),1m4~t ,be main~ained in th';} area wh~n~ :yeJ.Jicle~ are stored, to permit 
access by the 'Daly Cify Fire Department to all parts oftlie veiiic~e stor~ge area. Entrances and 
exits to the area shall be at least 15 feet in width (or any gieater width required under Applicable 
Law). , . , :""'. . . ~ 

JJ I J r;·~' l _.'l ,rf• \.. 0 

•1 J I 

24.8 Requh:e~ent, to Rempv.e .• :r,rior to termination oft:Ws pcense or during the Term if 
required by a governmental agency, Licensee, at its sole cost and expense, shall remove any and 
all Hazardous Materials introduced in, on, under or about the Premises by Licensee, its Agents or 
Invitees during the,Jerm or during anf prior time in which Licenspe occupied the Premises. 
Licensee sh~~ J:lOt bit qbligatecf to/e~ove·aµy :tfazru;dous'MateriaI ~t,roduced onto the Premises 
before, during, or after the Term of the Towing Agreement by (1) Cify or its officers, directors, 
employees, or Agents or (2) any prior occ~pal}ts, tel}ants, properw qM\e~s, · ip.divid~als, 
corporations or entities (collectively, any "Non-Licensee Hazardous Material"). If Licensee 
deJUop.strates its .con;ipijanct? )Vit!i tµe p~Qpe:rty m$tenance requ¥.;~ents of this License, the 
Maintenance Plan de~c"Qbed in Section 22 .. abO\;'e, there, ~hall b~ arebµJtable presumption that any 
Hazardous 'Matetjals' fu, ~m, un,det or· iibo~t ,the Pf~ses were, Q.ot jp.ti;educed by Licensee, its 
Ag~nts; OJ; lllvit.ee~. )Io}V~vef, if ~i~ep.~er,. ~oes, not d~OP.§trate , its c1.1111pliance with the property 
mamtenance requrrements of this License or of the Mamtenl}llce Plan, tµen there shall be a 
rebuttable presumption that such Hazardous Materials are Licensee's responsibility to the extent 
that the pre~~nce ,qf._suqh Hazardous Mat~rial.s qear a r,easonfible c~u~al relatio~ship to Licensee's 
non-cm;rn~Jj~ce ~ tP-eir S9Illpositiql} .~4 lqcati_on. 1 , • •• 

r • l 1'°; r I ' _ I 1 l u 

Prior to the te:qpiqa.tiqn,of this-License, ~t Lice11see's. «?xpeµ~e_, City and Licensee shall 
conduct a joint inspection of the Premises for the purpose of identifying Hazardous Materials on 
the Pr~ses wW.9-h ,CaQ. qe d~t~~d tq h~~e been iJitr9ducttd by the License.t! and which 
Licensee is ~erefore regaji;e,<;l, tq r~9ve . . c;::ity'~ lai\ure to condud an. in_spection or to detect 
conditions if~ ~spe~tj.o:µjs conducted. s}l~ 11qt qe deemed to be a release of any liability for 
environmentaj con~it\ol;lS ~ubsequently deten:rtj.ned to be Licensee'~ responsibility. 

,.24.9 ti~~ns
1

ee's. Environm~D'.t~l Co~dition N,otrn~atio'n l_l~quirements . . 
' I I _ • • J _1t I ,._: 

.2~ •. 9.,1 , Notifi&;a~o:o, 10~ 4tiy,Release «?r Di,scharge. pcerisee shall notify City in 
writi,ng as required in the Maintenance Plan if Licensee learn~ or; .~a~ reason to believe that a 
Rele~e 9,:( 8';1Y Hazarqous Material~ 9Q. or about ~y part pf tl;ie Premises has occurred, whether 
or not the Release is in quantities that under any law would require Ute reporting of such Release 
to a governmental or regulatory agency. 

·' , --;1.r., i. ,. • J r , ' ·· 
. 2fl.,,.2 ~.Qtjfi~ation of .Any

1
Noti,&;e, !~vestigation, or Claim. Licensee shall also 

immediately notify .~ity in writing of, ,~d shall cont~poraneou~b5 provide City with a copy of: 
~ 1 I L ' • ~ • ~ ' I ,-. 

,_ .. • . . (a) ( ., fulY wr.it!~!l Q.OtiCt;' o~Release of Hazardous Materials on the Premises 
!I·' 1 .r th~t .is .pi;_qvided by pce~see ~r any subtenant or other occupant of the •I -·' ,., . ·Premises to. a ~overnµiental or regulat9zy agency; 
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,, 

. .. 
(c) 

l ~ 

" I 
,c 

(d) 

Any notice of a violation, or a potenti'al or alleged violation, of any 
Environmental Law that is received by Licensee or' any subtenant or 
other occupant of the Premi~es from any governmental or ~egulatory 

' agency; 1 • • 1 1 
I ' ~· . I 

Any inquiry, investigation, enforcement, cleanup, removal or other 
action that is instituted or threatened by a governmental or regulatory 
ageridy 1againSt Licensee or subtenant or other occupant of ilie 
Preliiises an:a1that relates to the Release ofHazardmis Materihls on or 
from the Premises; .. 
Any claim that is instituted or threatened by any third party against ' 
Licensee or any subtenant or other occupant of the Premises ~d thg.t 
relates to any Release of Hazardous Matenals on or from tlie Premises; 
and I ' • ' 

·. rt I' 

J (e) I '"Any J:lotice of'the loss of any enVironmental operating'permit By 
Licensee or any subtenant or othe'r occupant of the Premises. 

t • J ~ '"" I • . 

24.9.31 Nqtificatioli of Regulatory Actions. I• ' 

•I' \_ Ir. 

• l 

r ! 

' I ' 

,, 

(a) 

., 

(b) 

(c) 

(d) 

· Lic~ilsee shall immediately notify City in writing·of any inspection by 
_, any governmental or regulatory agency with jriii.sdi'ctioil oyer · 

Hazardous Materials and shall provide City With ~ copy of any · 
iiispe,ction record, cotrespondence, reports and 'related materials from 

· or to~ tlie .agency: · ' ' · · · · • · ' 1 

1.·1 

Licensee must notify City of any rileepng, whetlier conducted face-to­
face or telephonically, between'. Licensee and any regulatory agency 
regarding an enyironmental regulat9ry action. City will be entitled to 
participate in any such meetings at its :~ole election. : ' 

j I I ,, " • 

Ljcensee:inust notify City of arly ~Vironmental regulatory agency's · 
1 

issuance of an environmental regulato.rY approval. Licensee's notice to 
City must state the issuing entity, ~e enviromrienfal regulatory 
approval identification nuilioet, · an~ the date of'issuance and expiration 
of the environmental regulatory approval. In addition, Licensee must 
pfovide City with a list of any envirorlmental regulatory· approval, plan 
or procedure required to be preparecl and/or filed with any regulatory 
agency for operations' on the Properfy;including a·"Spill ·Pollution 
Control and Countermeasure Plan.'' ·Licensee must· provide City with 
copies of any of the documents within the scope of this Section upon 
Cicy's request: ; · '' 

Licensee mu~t provide City with copies of all communicatjons with 
regulatory ·agencies and ~ll' non-priVileged 'conimunications with other 
persons regarding potential or actual Hazardous Materials Claims 
arising from Licensee's or its Agents' or Invitees' operations at the 

I Propeey. Upon City's request, Licensee must provide City with a log 
of all communications withheld under a ·cla.iffi of privilege that 
specifies the parties to and subject of each withheld communication. 
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' (e) .· City µiay-from time to time reque~t, alld Ljcel!see will be obliga~ecLto 
proyid~, information reasonably; ~deq1:1~te for City JP determine. that 
any: and all, Hazardous Materials are. Q.eing handled in a.manner th~t. 
complies with all Environmental Laws. 1 , , _ . . i. 

.24.10, Use of Sec....-•ty :p~po~~t. If Lice~e~..receives a notice ofviolatjon qr oth_er r~gulatory 
order ~oµi a gov~rnm~ntfll 9r regajat?ry agency _with j~sdict~o,n ?,ver Ui~ Pretpjs~s.,an4 or its ',, 
op,er,ations all4 L1c.f?nsee doe.snot ~cNyve COII}phance.~1fl! the notice ofyiolatiop or order to the · 
satisfaction of the issuing agency wj.thirl tile tim~ specified qy tJ;ie agen".y _or by the City if the 
agency does not specify a timeframe, the City may draw up-on the Security Deposit for purposes 
of ensuring regulatory compliance. In addition, the City may draw upon the Security Deposit in 
order to reimburse the City for any fine or other charge assessed agl:!inst tqe·Gity re~ateg t<;> RI!Y 
notice of violation or other regulatory order issued to Licensee. The City may also draw upon the 
Sep~ty Deposit in order to reimburse the City for,_<;q,sts ~sociated w~th City's en~oµmental 
assessments or. qqrrect;ive action, fhich may pe performed ,a~ the Cjty'&, so\~ ,d\scretion. 

I - \.' - ) • J f t ' •-. 

24.lt:Envif'onJll,ental OversightDepo§it. Upon e~ecutioµ of the Towing Agreement, 
Licensee shali provii;Ie to the City, ap.d shali.l)laintain, ans! replenj!?h thro.ugb9utflle 'J;erm Qfthis' 
License anq for a period qf f}t least µinety (90) day~ after expiration of thi~ Li9ehs~; an 
"EnviJ:onmeJ!.tal_ pvy~igbt .peposit" in lhe amouµt of$ J 0,000, whicq sliall be depositaj ~ an _ 
accouni specifie9 and, held bY. City1 ~ -security for the ,f{lithful perform~c.e o( al,\ of the t~!), 
covenants and conditions of tl:µs Sectiqn. If Licensee re~eives a notice ofviolatiq~ or other_ 
regulatory ord.er from a,,.gev~enjal or rt:!gulatory agen9y with jutjsdiction. over, the Prentjs,e~ 
and or it~ operatiqn~, and such notice is not_ '2ured wi~ f<;mrteen (14), day~, the ~ity may (b~t 
shall not be reqµired tO) 1,1pply draw fro111 t,he Environmeptal pversight D~ppsit _to Feimb;ur~~)tbe 
City for st~.9Qsts inpurred by the pty while ir\specting site cqnditjons and ~~orcing and 
adp:rip.isteririg .the· Ji!l?ardous fxiaterials provisiops, of fue l.icens~. If Licensee receives a notice 
of violation or ot;Q.er _regulatory ord~ from ~ goy~IDµlenta! or regµlatory agency with j"Qrisdiction 
over the Pretpi&es and or ii~ operatjons, fµI~.sucl;l notig~ i~ pqr¢ within f<;>1;1ftt:!en (lfr),days, tp.e 
City may dra\f frqm tJ?.C?. !1nvironm~n~al O,yersight Qeposjt .iA cw

0
amount no,t to ~xceed _$500, to_ . -

reimburse the City for staff costs incurred by the City. City will submit an invoice to Licensee 
for any such costs, and Licensee will p,ay such invoic~d ~o_unts within thirty (30) gays. to 
replenish the,;et;1.vit:ollJllental Oversight Deposit. Lice~ee's. :fajJ~e to p~y su9h costs within thirty, 
(30) days, or to replep.ish th~ Environmeµtal Oversight Deposft if drawn upqn,.will,9onstitute an 
Event of Default. . . . ·~ . ' : • .. -. , , i , .. 

I j ~ f , l ' ( I (" ' i 

Any City withdrawal of funds fro~ the Eny~onmentaj Oversight D~9~it pursuant to 
this S~ction ~hall be wjtho~t waiviµg any pf City'~ other tights Jll.ld remedies heFeµhder or ~t law 
or in equity . . Lice~~e agrees thq.t qcy'~ oblig~tions with r~sp~ct to the ,Environmental Oversight 
Deposit are solely that ef,debtor anQ. not,f!µstee. City ~h~l n9,t be requir¢ t9 keep ~e 
Environmental Oversight D~osit separate qom its general fuq.ps, and Licensee shall not be 
entitled to.any W,terest on the E~vU:o~ental Qversig4t Qeposit; 'l)le amount of the .. . . , 
Enviroymental Oversight Depo~it sha]l not be deem~<;! to Jim.it J.,icensev'~. liabilijy-.for the failure 
to comply with ~y of its Hazardous Material~. proyision~ under tlµs License. • 

' I 

24.12 Hazardous Substance Disclosure. California law requires landlords to disclose to 
tenants the prest:!nc.e or potential pres~nce of certain hazardqus _n;iateij.als and h&i:ardo:ys 
substances prior to• le!lse. :A,9cord~ngly,.Li.cerisee is hex:eby advised th~t occupation of *e . 
Premises may1ead to exposure to Hazardous Materials such as, but not limited to, gasoline, 
diesel and ,othei; ~eJ:µcle fll,Jids,, v~hl.fle exhaust, office maµtt~µance flµids_, asbe&tos, PqBs, 
tobacco smqke, -m~t}tane ~d building materials containffi.g chemicajs, sqcth as forma!d~hyde. 
F,qrther, there \fere ~d!:pi~~e l{azardous Mat~als located on the PrC11lises, ~hich are 
described in that certain Phase I E~vironmt:!ntal Site Assessll}.ent prepared by URS Corpqration 
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Americ~; dated•July 29, 4011,-and the memorandum from Robert Begley, of City's Department 
of Public Works, to Kerstin Magary, of SFMTA, dated May 11, 2012 (collectively, the 
"Environmental Reports"). Licensee acknowledges that copies of the Environmental Reports 
have been provided to it. ' ' • : · 

By execution of this License! Licensee agrees that the Environmental .. Reports, notices 
and warnings-set forth in iliis Section ·24 have been provided pursuant to €alifoihia Health and 
Safety Code Sections 2535'9. 7 'and relat~d · statutes. City agrees to'provide additional information 
that comes into its~possessioh r~garding liazardous substances on the Premises upon request of 
Licensee. ' · ,. · 

(I ... ' I I ' 

25. GENERAL PROVISIONS v 

r ~ : , I I • 1 

25.1'' Notices. Any notice, gemaild, consent dr approval required under this License shall be 
effective only if in writing and given by de1ivering the·notice in person or by sendfug·it first­
class certjfied mail. with a r~turn receipt requested or by overnight courier, return receipt 
requested, with postage prepaid, to: (a) Licensee (i) at the Premises, or (ii) at any pla,ce where· 
Licensee or ahy·A'.gent of Lic~nsee may be 'fol.ind if s~nt subsequent tcJ'Licens ee's vacfiting, 
abandoning or srirrenaering the Preniises; or (b) 1City at City's address set forth in the Basic 
License Infoi;matipn; or (c) to such other address as either City or Licensee m'.ay1designate as its · 
new address'Ior such pfu'pdse by notice' given to the other in accordance wi~ the provisions df 
this Section at least teh (10) days ·prior to' the effective date of such change. Any notice -
hereunder' shall• be·deemed to h~ve 'been given Mo (2) days after the date f.hen it is mailed if 
sent by first class or. certified.mail, one day after the date it is made if ~ent by overnight courier, 
or upoh the date persbnal delivery is made~ For converuence bf the patties: copi'es of such 
notices, demands; consents or· app'tovaHrmay also be given by telefad inule to the t~lephone 
nunibet set forth in the Basic License Iiiformation or such oiliei number as maybLepfovided from 
time to time; however, neither party may give d:fficial or bindmg notice by facsimile. All other 
written ~onimtinibations may be by first class l).S. mail, pQstage pre-paid, by email or"by · · 
facsirhile addressed with the conta'cf iiiforination set forth in Uie Basic License Information. 

•' IJ i ' ' 

25.2 No lmpliec;I Waiver. · No·fajlure by Qity to: insist upon the strict performance of any 
obligation of Licensee under ~!(1Lic;fonse; gr 'to exer~ise· any right, power or remedy arising out of 
a breach thereof, irrespective of:the'Tength of time for wliicli such failure continues, no 
acceptance of any other amounts owing under this License during the continuance of.any such 
breach, and no acceptance of the keys_ to or possession of the Premises prior to the expiration of 
the Term by ahy Agent of City, 'shall constitute a waiver of such breach ot of City's riglit to 
demand strict compliance witlX su~h~1erm, covep.ant or 9Qndition or operate as a' surrender of thi,s 
License. No express writt~rl·waiver.tif a:ny de:(~l!lt or tlie;perfqrmance of any proVision hereof' 
shall affect any other default or'perforiJ!arice, 'or ~overJany other period of~ime, other than the 
default, performance or peribd'9,ffo;iie specified in such'express waiver. 0ne or more written 
waivers of a default or the petform~C.e of ~y ptoVisi6rl'1P,ereof shall not b'e deemed to be a 
waiver of a subsequent ~efaiilf of perforroan'~~- Any. consent by City hereunder shall not relieve 
Licensee of any obligati'on to secure the consent of Cify in any other or future instance under the · 
terms of this License. 

I , . 
25.3 Amendments. Neither this License nor any term or provisions hereof may be changed, 

waived, discharged or termin~ted, exc~t by a written instrument signed by both parties hereto. . ) 

25.4 Authority. ·Each or1the persons executing this License on behalf of Licensee does 
hereby covenant and warrant fhat Lieensee is a duly authorized and existing entity, that Licensee 
has and is qualified to do business in California, that l icensee has full right and authority to enter 
into this License, ano that each and all of the persons signing on behalf of Licensee are 
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authorized to. do so. lJpon qty's r~quest, License~ shi;µl provide1 Cjzy with evidence reasonably 
satisfactory to City c,onfipµing the foregqing nm~esentations and warrant~es. t 

25.~ ~arties a1;1d T~~ir ,Ag~nt~;
1

~pprovals.~ The _w9rds '.'Gity" ~4 "Liceils_ee" as "l}Sed
1 

herein shall include the plm:~ as well as the singul~. Ifthere.is,n;iore than one Licensee, the . 
obligations and liabilities under this License imposed on' Licensee shall be joint and several. As 
used he:i;~in, the term "Agents" whxn ,u~~d withrespept to either party s~all iµch,1de thlf agents; 
employees, officers, contractors and representatives of such party, ang the ,term "Invitees" when 
used with respect to Licensee shall include the clients, customers, invitees, guests, licensees, 
~signees or sub licensees .of pcen~ee. Al~ approvals, cons~i;its or other determination~ pemiitted 
or requi;"e<;l by City hereunder shall b~ made qy or through SFN.lTA unless otherwise provided in 
this .License, subject to Applicable Law. . 

I I ' I ' ~ ' . 
25.6 Interpre~ation o( Licens~. 

l5.l;.l The captions prec~9.ffig thq .¥ti cl es an9 sitctions of this License and in tlie 
table of contents have been inserteq for coi:iv~p.ienc(! ,of.:i;eference only and suc1;1 captions spall in 
no way define, or limit qie., scope or iJ?.tent of any provision of this Licens.e. 1 

. I~ • , I\,;" • I' I ' 

, 25,.6~~ ~~.Licens~ h~s ~een n~gotiated at arm's length ~~.between perSO!J.S . 
sophisticated and knowl~slgeaple iJ;i .the matters dealt with herein and shall be interpreted to 
achieve the ip.tents ap_d purposes of th,e parties, without any presumption, against the party 
responsible for drafting any part of this License. . , 

.25.6.31 Proyisions in this :J.,icense relating to numbe~ qf days sJ:i.all_ be calendar days, 
unless otherwi~e sp11cified, provided tha~ ifthe las~ qay of, any period t<? give notice, reply to a 
nq~ice or to undertake any.qther aqtion occurs on.a.Saturday, Sunday or a bank or·City,hqliday, 
then the l~t day for ood~ri:~g the. action or giying or replying to the notice shall be t:p.e next 
succeeding-J:>usiness day. 

. '~.' 25.6.4 . U s.e of the wqrd "including" o~ sin}ilar· words shall not be "construed to limit 
any gener.al term, statem~nt or other matt.er in this License, wheQler or not languag~ of non- • 
limitation, such as "without limitation" or similar words, ar,e used. -. 

. . I 
25.6.5 Any capitalized term used herein shall be interpretec:J.: in accordatlce with the 

definition set forth in this License. If the capitalized term is not defined in this License, it shall 
be interprete~ in accqrdance with the definition set.forth, µi the T<;>w!rig Agre~myµt or the Lease. 

25.6.6 , Any inconsistency between !his License, the T9wing Agreement, and 'the 
Le,ase with r~spect ~o. Licensee's perf9rmance of its opligations under the. Tmy~g Agreerru~nt 
shall be resol-v~d by giving precedence in the following order: (a) the Towing Agi;eem~nt; (b) the 
Lease; .( c) this License~ . , 

25.7 Success~rs and A.ssi~s. Subj~ct to the provisions of this Licen~e rel~ting to . 
A~signn;ient and supletting, the terms, covenaµts and condition~ cont~ed in this License shall 
bind and inure to the b<?nefit of City and Licen~,ee and, exsept as othe11"ise proviµed herein, their 
persona\ r,epr~sxntativ,es an<;l; successors and assigns; provid,e<!,_ however, that up,on aµy s~le_,_ , 
assignment or transfer by City ,named 4erein (or by any subsequent Li_censor) of its interest in the 
Premises as owner or lessee, including any transfer by operation of law, City (or any subsequent 
Licens'or) shall be relieved from all subsequent obligations and liabilities arising under this 
License subsequent to such sale, assigi:unent or transfer. 

' ' 
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' ' 25.8 Severability. If any provision of tpis License or the apP,lication thereof to any person, 
entity or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this 
License, or the application of such provision to persons, entj.ties or circumstances other than 
those as to which it is invalid or unenforceable, shall not be aff~cted' thereby, and ·each other 
provisiph of this License shalfbe valid ·and be enforceable to •the fu1lesf extent permitted by law. 

j ' I ; I 

25.9 Governing Law_. This LicSnse shall be construed and enforced in accordance with tlie 1 

laws of the State of California. · · 

25~10 Entire Agreement. This License, togethvr with all exhibits hereto, which Ji!e made a 
part of this Lfoense, and the Towing Agreement, constitute the. entire agreement between City 
and Licensee about the subject matters hereof and may not oe modified except by an instrument 
in writing signed by the party to be charged. In the event of any conflict between the terms of 
the Towing Agreement and the terms of this License with respect1o f.icensee's activities and 
obligations at the Premises, the terms of the License shall control. All prior written or oral 
negotiations, understandings and agteements are 'merged herein. 'The parties further·'intend that 
this License shall constitute the complete and exclusive sfateffient of its terms and 'that no ' 
extrinsic evidence whatsoever (including prior d~afts hereof\and changes1therefrom) may be 
introduced in any judicial, administrative or other legal proceeding involvj.ng $is License. 
Licensee hereby acknmyledges that neither City nor City's Agents have made any representations 
or warranties With respect to the Premises or this License except as expressly set forth herein, 
and no rights, easements or licenses are or shall be acquired by Licensee by implication or 
otherwise unless expressly set forth herein. • 

25.11 Attorneys; Fees. In the event that either City or Licensee fails to perfohn any ofits 
obligations under this License or ill the event a dispute arises concerning the meanirig or 
interpretation of any provision of'this License, the defaulting party or the party not prevailing in · 
such dispute, as the case may be, shall pay any and all costs and expenses incurred by the other · 
party in enforcing or establishing its rights hereunder (whether or not such action is prosecuted to 
judgment), including, without limitation, court costs and reasonable attorneys' fees. For purposes 
of this I'..icense, reasonable fees· of attorney~ of City's Office of the 'City Attorney shall be based 
on the fees regularly charged ·by private attorneys with the equivalent number of years of 
experience in the subject matter area of the law for which the City Attorney's services were 
rendered who practice in the City of San Francisco in law firms with approximately the same 
nuniber of attorneys as empl~yed by the Offi~e of the City Attorney. 

I l 

25.12 Holding Over. Should Licensee hold over without City's consent, such holding over 
shall not be deemed to extend the Term or renew this License, but such term thereafter shall 
continue as a morith-to-month occupancy. Such occupancy shall be on all the ferms and 
condHions set forth in this License; provided that on or before the first day of ea~h month of such 
month.:to-month ot cupancy, Licensee shall pay to City rent (the ~'Holdover Fee") equal to the 
rent paid by City under the Lease for such month, multiplied by a fraction with a numerator of 
the square footage of the Premises and the denominator of the square footage of the premises 
leas~d by City under the Lease. Licensee shall pay the Holdover Fee to City without prior 
demand and witP.out any deduction, setoff or counterclaim whatsoever. The Holdover Fee shall 
be paid by wire transfer to the account designated by" City in writing. If the first or last day of 
such month-to-month occupancy occurs on a day other than the first day of a calendar month, 
then the Holdover Fee for sm;:h fractional month shall be prorated based on a thirty (30) day 
month. ' 

All other payments shall continue under the terms of this License. In addition, Licensee shall 
be liable for all damages incurred by City as a result of such holding over. No holding over by 
Licensee, whether with or without consent of City, shall operate to extend this License except as 
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o~h~se e~p~essly; pro~qffi, ~4 tiµs S,~ctiqn, sp~Jl 9Qt pe ~.w.;trued as .coqsept fo;r License~ to 
retam possess1_on of~~ Pr~q:iis¢~ ~~~Y9.IJ.~ . ~~c~,P.Wn.~Jo J:,nont)i h_ol<;Iov~ _oc.cupancy. Fo~ . 
purposes pf tltjs Sept1pn, ~.'P<;>.s~e.~~1911. 9f the ~r~~<t~" i>JwU cqntl11ue until, among oth~r tJ:tlngs, 
Licensee Y,~. delixc:ireg all lc~Y~ ~~h~P Prenps~s to t::ity, h~ . fully. vac1,1teq !}le Prelhises,1 aµd, 
completely fulfilled Jul 9bJig~tiq:Q.s . n;qlli.J;ed 9,f ~t upon tepnin.ati9p.;0f !h~ License as s~tforth \TI 
thi~ rLic~~se, includjng, without fuµitatiop., thpse ,C0;9.cenµng the conditjqn ,\fild rep~ of the 
Premises. , "• , , , 1 . _ , ' :I , .1 1 , 1 , , • ,., , 

, .; f - r I I • • ' ' 1 
25.1~ Time )cof ~ssen~e. Time is _of the ~s$epc€f wj!}l resp~9po all.provisiqns pf thi~ License 

in which a definite ~e for1 p~rformance i's s~ec;ifi.ed. '· ,
1 

r.: '( . 
. -

. '· . '· : I .· 
25.14 Cumulative Remedies. All rights and remedies of either party hereto set forth in this 

Licep.se shall Qe 91;1ffiUlatjv~, except as may q~c;:~ise be-P.:mvided herein. · , 
l •'") 1 , , J ' , I " , , I 

25.~~ 1f.rofi,jo:g.s ~f Llc~~~~ Survi;ving Tctrminapon. T~atjon ofthis Licens~ ~hall · , 
not affect 1:Jle rigpt ·of t1~ther p~ to €fnt;orce,any ~~ aj1 in4emnitj.~s an4 rcmresentatipp.s, ru;icJ . ' 
warr_aJ!~i~s gi':rP. 1C?r mad¥ to. t);i.e otp.t;rr ~~un~~i:,tliis p_cet\s~.~(11ti~. ~e~tion W1-4,the. folJowing 
Sections pf~s Lt.ce~e s~all survive termmaqQn or: e~prratj<Jn19f this L]C~~se: S~ctions i.1.4, 
5~. 6.6,}, 1.2, 14, p.2, )17,.~ , 18.1, 18.2, 23, 24.J, 24.2, 24:.~ .. 24.t~? i41.8·, 24.9, 24.19, 24.11, 25.6, 
25.7,, ,25.§, 25.9,, ~?.lP.~ 25.11, 25.!2? 25.14, 2~.22, 2?.26, 25.31, . . , , . 

' I I). t • i I ~ I . , It ~ 

25.~6.1 ,Signs. pcensee agree,s that it wiH not erect or lll~tain, or permit to be erecteq. or 
maintained, ~y signs, n9tiqes or graphics upon or al;Jo1ft th~ ~remises !Vhjcl;i ~e, ~~ible in or 
from public corridors or ,0,thei; .P,pntions qf anY, co~pn jll'~as .ofthe),3uilding or from th~ ~xterior 
of the Premis,es wJth~l.lt ~ity's prior W!ij:t~n,..consent, 1wp,iph;_ City m~, withhold or gr,~t ~ its sole 
discretion. 

25.17 RelationsJtip 9f !}le P311j.t:s. € ity is no\, and, none o.f the p~ovisio~& in tl;ris License 
shall be deemed to render City, a partner in Licensee's business, or joint venturer or member in 
any joint en~er,pris.e wi~ Licensee. ]'leitjier party ~}tall ap~ as ,the,agent of the.other party in any 
respect herew;td€?f.;. ~~ Ljpen~,ei.s no~ int~ncle~ Q.Or shall it pe, co~s1!9~d to ~.reate any third party 
be1,1eficiary.tjgµts in any third party, unless oth~jse expres~ly proyided. , . 

~ i. • r ., ) •' t' r., r • •. • ' .. ,. 

25t18 ... Light aJ!d. Air. Licel}~ee covenaqts ap.4 C}gree~ \h~t :qo ·dimi~ution oflight, air or . 
view P¥ any stpictµre that may her~atler b.e erpcted (w}:l.etjier Qr-pot by City) ~hall1 res"Qlt in .any 
li~b.ilit)'i of ,City, to Li9ynsee or in 1any oth~r W~Y affect

1 
this Lice~se or ~icense~'s pblig~tipns , , 

hereunder. . , , . , - , , " , , , · - . 
... r • 'J 

25.19 No Recording. Licensee shall not record this License or any memorandum hereof in 
the pu~li~ reco~ds. ,. , . , . , • -

": • I • • .. I f c • '~ I I 

2~:20 .. p,rug-Fre~ Wor,kp,ac~. ,License.e ~cknQWl~dges that,pursuw.t to .fue. F~deral Drug- . 
Free Workplace ,Act ,pf, 19~9, thp unla~l .m~uf~cture, 9istripµtion, posse~sion pr u~~ <?~a 
control1'1d ~ubstance is prohibi~~.d on ,City premise~. ·Lice!18ee ~grees that any viola;tion of Ws 
pr<?~bition by Licensee, its ~gents or ass~gns , s~all be Q,~eyi~d .a material breach of this. Li9e~e .. 
. I. r ' :;i, !· . '11' II ' • I ' In J 1 ~· , J. 

25.21 Public Transit Information. Licensee shall establish and carry on during tQ.~ J'~ a 
program to encourage maximum use of public transportation by personnel of Licensee employed 
on the 1 Pr~mises,., inclucijng, without linµtatiop, th~ qistril;mtiqµ !o ~uch employees· of written 
materi~s explaining th~ conve,Qi~n<;e,~d availability of public transport~ti9n fayiliti~s ,a~jac,ent 
or proxil!l.~te to1 the Pren¥se~ aqd encouraging1use of sucQ. facilities, all at Li~~~ee's sole . 
expense. 

I• 
.. . : .'. ,I 
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25.--22• Taxes, Assessments, Licenses, Perinit Fees and Liens. (a) Licensee recognizes and 
understanps rthat this 'Lic~nse 'niay crdi~e a po~se§sory int~est subject to yroperty taxation and 
that Licensee'i:nay-be subject to llie pa)fment of property taies levied on such intere~t. . (b) · 
Licens~1eiagree3S to ·pay taxes 'Of anrkilid;' 'inc1uding possessory interest taxes, tliat'iiiay b~ <t 

lawfully 'assessed on the License int~est hereby created inl.dfto pay fill ether' tri:es, excises, _, . 
licenses~ · pdrmit charges aha11a8sessinents· oase'd' on·'Licensee's usage of tlie Premises ·that fuay be 
imposed upon Licensee by law, all of which shall be paid when the same become due and 1 

payable and before delinquepcy. (c) Licen&ee agrees not to allow or suffer a lien for ~y s,uch 
taxes to be ·imposed upon the Prefuises or: tipbn any equipment or property located thereofi .' · ; 
without promptly discharging the same, provilt'ed thafLicensee, if so·nesiling, may have .. 
reasonable opportunity to contest the validity of the sam~ . 

... }· J~ • I I ' ~ ·'I .. •' 

25.23 Wages and Working Condinorts. Dibeilsee'agrees that any-person performing labor 
in coi;inection with any Alteration that is a "public 'York" as defined un,der San Francisco ~ , 
Administrative Code S1ecfion'6!12'(E) of C§lifdfuia Labor Code Section 1720 ·et Sf1q. 'twhi~ <" 
includes certain construction, rutfil:ation; demolition~ installation, repair, catpet laying, or refuse 
hauliru~ work if pai~l' for in whole or11~ out ·of publ ic fuhds) and tliat L'icensee p'rpvid~s under 
this License,sliall be paid not less tlian the highest'J)reyailing ra\e of wage.§ as required by 
Section 6.22(E) of the San Francisco Administrative Code, shall be su]?ject to the sfµne hours an& 
working conditions, and shall receive the same benefits as in each case are proVided for similar 
work performed in San Francisco County. Licensee shall include in a,p.y contract for 
construction of 8ucli Alterations a requiremenf thal1 aii persons perfotming labor under such 
contract shall bie· paid not less thah~the highest prevailing rate of wages 'for the laopr1so 
performed_. ~License~ shall requite any cprit,racfot to provide, aiid 'shall deliver to Oity upbii 
request, certified payroll report's with respect' to all persons·perfomring such labor af the · 
Premises. 

25~24 Non-Discrimination in City Contracts and Benefits Ordinance .. · 
... • • J It'" . ' i r; ~ I l ~ 

· 25.24.1 Covenant Not to Discrjtninate. In the performance of this LiCense, 1. 

Licensee covenants and agrees nbt to Cliscriminate on the basis of the f~ct or perc~tion of a 
person's race, color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender 
identity, domestic partner s~atus, marital status, disability or Acquired Immune Def;ici~ncy 
Syndrome, HIV starus (AIDS/HIV status), weiglit, height, ass'ociatio'n with members df classes 
protected urld1:tr this cliapter or m· refaliaiiori for ·opposition to any practices' forbidden liildet:-tius 
chapter against any employee of, a'ny'City 'eniployee working with, or applicant for employment 
with such contractor and shall require such contractor to include a similar provision in all ' 
subcontracts executed or amended thereunder. 

I • ~ • • '. . ........ 
25.24.2 Subcontracts. Licensee shall include in all assignment, subleases or-·other 

subcontracts relating to the Premises a no.n-discrimination cl~use applicabl.e to such assignee, 
sublicehsee or oilier subcoritiacfor in substahtially the form of subsection (a)' above. In adaifion, 
Licensee sliall ~corporate by reference in ~J ·assignments: subleases, and other subcoriti'acts the 
provisiOJ1$ of Sections 1~~.2(a), 12B.2(c)-{k),.and 12C.3 of the San Francisco Administratjve I 

Code arid-shall require all assignees, •suolicensees and other subcontractors to comply with sueh 
provisions. Licensee's failure to comply with the obligations in this subsectio,n shall constitute a · 
material breach of this License. ' . . t ~ ' • r 

1 25:24.3 Non-Discrimination1in Benefits. Licensee does nbt as 6fthe date of this ' 
Licerise'and will not during the Teqn,' ih any ot its operations in ·san Francisco, where the work 
is being perfotnied for the Oity, or elsewhere within the Utiited States, discriminate in the 
provision of bereavement leave, family medical leave, health benefits, membership or 
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as 
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well as 8!JYt l?pIJ.efits ,other ~~ the b,enefit,s sp!tp~fied abp~~' be~yen employ~es with ~Oml(s?,c 
partners ·~~. ~pl~yees·.}"!th, ~poµses~. ~q.tqr betwe~n, tl;t~ ~q:ipes~p pa,rtp.er,s and spous~s. of ~uch 
employe<E~,-:-wij¢tC? the ~i<?mestic .p~~rship h~ b,e,en registere.d with ~ gov~rimu~ntal enti~ 1 1 •• 

pursuant to state or local law authorizing such r'igistration,;subjec!_to tJle ~Qn,ditions. ~et fortl} ,iq ,, 
Section 12B.2(b) of the San Francisco Administrative Code. 

, } 1 - i( , J' t r • J ~ L ~ '~ ~I. t 1 \ ' 

~S.24.4 . Cl\'.lD Form. As a concl~tion ,tq llij.s Lice11se, 14icens~e~hal1 1~x~9ute the 
"Chapter 12B qt?9laratio!1: ~ondi~crimipatipn Ip CBnt;q1cts ~d Bene:ijts" fonn (F9)pl C¥,l)-
12B-101) with supppging,do~umentation and ~egure the appf~wal of t:P.e fofl1l. qy, the San . . , 
Francisco 9,oµtrfl.qt M<?nitoripg.Division. . .. r ' '. 1 I ' .; ~I I ·, •• '1 "J 

, l'£ 1.J·I r 1 
t •!_' :. I• f_t ~1 JJ f •)~ I • f ~ ~ 

~ 1 2~.-~4.~ ~cq!poratiQn of AdministfatiYe _Cod,e Pro,visions. by ~eference. ~e, .. 
p~o~si<?ns 9f Ch~pter~ lfrB wd l~q of th.e S,~.Franc~s~o. J\~strative,.co4e relapn~ to ~o.n­
d1scrumnatign, qy partltf~ c_ontracting. for th~ L~~t;'J}~~ of City prop~rty are 11w.~rporated m tIµs 
Section 25.24 ,by referenc_~ .~d 1;11ad~ a p~ q{thi.s :qcensf)r8:S though fulJYi ~ehforil}. hei,:ein. , 
Licensee shall comply fully with and be boun~ ~Y aJJ of t!J.~ p~pvi~\9ns that apply to this License 
under such Chapters of the Administrative Code, including but not limited to the remedies 
provided in sucp Cnapters. Without limiting thrJ9t;ego}.~,g, _ Lj.~"t:!ns~~ unqerstEWds thtit pur~u~t 
to Section 12B.2(1;1) of,~e San.Francisco Aqmunstr~tiye Code, a p~nalty c;>f $50 for .~ac~ p~~pn 
for each q~endar, day d~g whi.ch such p~son wa8 discriip.Watc::d ~gainst in vi.<?lation. ~~the 
prc;>yision& of this,Licep.se may b~ assess~cl il-gainst :i;.,i9el\sp,e andl<;>.r ~educted from anr P,~yme11ts I 

due p~ensee. J .J·. • · ,. 1, _ ·, ·, • 1 

~ t~ ., 1 1 I " 1 ! I I ' 1 _ 
1 1 I ~ it pf.J 0 I 

25.25 · Non"." Liability of City Officials," Employees and Agents. No elective o,~ !l;PPOin~ve,' 
board, commission, member, officer, employee or other Agent of City shall be, personally liable 
to Licensee, its sqcce§sors cµi,ij assigns, in the eveqt ~rf,iµiy, gyfaul,t or,,breach by City or for any: 
amount wlµch :a;iay b~corµe due to Licensee, i,.t~. succe.!?so;s and assigns, or ~or ~¥ .obligation ~f 
City un~e~ tb.is License. . , '" , , , . , 

25.26 ~o R~io~atjo:ll A~~is,ta~c~: Wtt;ve~
1

of.'~l~im~~ ,Lis~~~~.o;~qbowl~4ge,s ¢,f;ltit wilf" ' 
not be ~ .displace$!_ pers~µ. at ~e time this Li9en:se 1j~ t~ated or e'}pjres QY. i~s OW¥ ,tyrms, _m;i~ 
Licen~ee fµlly ~L~ASES~ W AIVpS AND ~ISCHA:RGE~ forever any ~d all Clajms against, ~ 
and cqyyr;i.~t!3 p ot ~o sue, City, its d~artment~, coffi!Irlssip~s, officers, direc~ors ~d ~ployees, , . 
and all persons acting by, through or under each of them, under any laws, inch1;ding, without 1 

limitation, any and all claims for relocation benefits or assistance from City under federal and 
state_ re~ocatiQn assistance laws (includip.g, but not limjted, to, ~alifp{nia Go".'ern,m~n,t Go<!~ ""' . 
Section 74~,0 ef .seq.), excqJt as otµerwise spec~fically p,rqYided in this License , with.resp~~t tq a 
Taking. ' I 

1 r ~ t ~ 1 • , • , f 

25.27 i\1a~~ri~e :Pri'µ~ipl~~ - N ortherq Ir~la~4r The movisions of San Francisco . 
Administrativ~ Coge(_§J2E areincp!Porated her~in p~ thi~ l;"efert?:qce,and ;made pai:f9ftJ;ris .. 
License. By signing this License, Licensee confirms that Licensee has read and understood th~t1 
City urges companies doing business in Northern Ireland to resolve employment inequities and 
to a}?ide by the MacBride Princip!~s, ;µiq urges San Fnµ1cisco compaµies to do qusiness with 
corporations that abide by the MacBride Principlt?~.· 1 1 ••• • 

25.28 Tropical Harctwood and ¥Jr.gin ~e<J.'Yood Bap~ Tue City ~d.,Cp~cy19j . 
San Francisco urges .,companies n9t to impp~, pur~hase, qpt~ c;>r '!JSS for .~Y pm.pose~ !ffi.Y. , 
tropical hardwoop,. µ-opical,l1ardwpod w_god produc;t~ vµ-gm r~d~oog. or .yirg!ti.r~cJw9qd w99cl 
proquct. ~xcept as expressly permiJted by th~ aRpli9atiql). __ 9_f,~~9tj,9ns 89.2J!J) ~d_.~Q~(b).of t}:le 
San Fr~cisco Enviroem~nt Code, Liceqsee shap !lot proY\ge ·~Y;_U~i;ns t~ !ht? ~0'1-s~~ti9n of 
Alterat10ns, or otherwise m the perform~ce qfthi~ ~19ense .~hiplj· f:U:~ µ-op1cal.J1i:µ-q\Yo0<;ls, 
tropical hardwood wood products, virgin redwood, or virgin redwood Wood products. In the 
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event Licensee fails to· comply 'in good faith' with any of the·provisionsrof Chapter 8 of the ) 
San Frahcisco EnVironmenf Code;·Licensee shall be-liable for liquiaated damages for each ' r 
violation in any amount equal to Licensee's net profit on the contract, or five percent (5%) of the 
total amounfofthe Contract dollars, WhiCheVef iS greater. I 

0 

• 

1 
1 

• 
) '. ' I 

25.29 Pestici4e Prohibitio:µ. Licensee shall comply with the provi~pps of SectiQn 308 of 
Chapter 3 of the San Francisco Envitbnment1'Cbde '(tlie ''Pesticide Ordinance") which (i) prohibit 
the use of certaip. pesticides pn City properly, (ii) require.the p_osting of certain notices and the 
maintenance· of cenain records 'regarding pesticitle'USage and (iii) requite Licensee to submit' ail 
integrated pest management ("IPM") plan to SFMTA that (a) lists,-to' the 'extent 'reasonably ' 
possibl~, the types and estimated quantities of pesticides that Licensee may neeq to apply to the 
P~emises durin~ ~e tem;is- of~s Lic~se, (b) ~escrioe~~~e step~ Licen~;:e will.tak9.to meet the 
City's IPM Policy descnbed m Section 300 of the Pesticide Ordmance and (c) identifies, by 
name, title,' address ~d ~elephpne n~ber, an indivjdual to acf- 'as the 1.icensee's primary IPM 
contact person With the City. In additi6h, Lic~nsee shall c;0mply \vith the requiremen~s of -· 
Sections 303(a) and 303(b) of the Pesticide Ordinance. ' ' . · ·-

. J. • "~ 

25~0 Ffr'~t Soufce Hiring Ordin~iice. The.eity has adopteo a Fiisl Source Hiring 
Ordiliatice: s·an Francisco Administrative Cdd~, ' Chapter- 83, which establishes specific · 
requiiemehtS, 'procedures and monitoring for fitst source hirillg bf qualified''economically • . 
disadvanfaged 'individuals' for entry level positions. Licensee shall comply·with the requirements 
of the First Source Agreement between Licensee and City's First Source Hiring Admiriistration 
contained in Section 10.9 of the Agreement for Tow4ig and Stprage of Ab~dol;led and Illegally 
ParlCed Vehicles:" 1 

' • 1 " • • ~ • ~ ' 
1 

•• ' 
~ , ~rt \. I ~ '

1
, .' I .._. 

25.31 Siinshine Ordinance. In accordance with Section 67.24(e) of the San Francisco 
Actlninistrative Code, contracts, Licensees' 'bids; leases, agreements, responses to Requests for · 
Proposals, and all other records of communications between City and persons or firrlis seeking 
conµ-acts will be open to inspection iinmediately after a contract has been awarded. Nothing in 
this provision requires the disc1ostire of a private person's or organization's net wortli or other 
proprietary financi~ data suomitted for qualification for a contract, lease, agreement or other 
benefit until and uriless that person or ·organization 'is awarded the contract, lease, agreement or 
benefit. Information provided which is cover~d by this Section will be made available to the 
public ·upon req~est. · · • 

, . 

25.32 ,., Conflicts of Ihtere_st. · Through its 1pxecution of this License, Licensee acknowledges 
that it is familiar'with the provisions of Section 15.103 of the San Francisco Cliarter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code, and Section 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of California, and certifies that it does 
not know of any facts which would constitute a violation of said pr_ovisiqn,, and agrees that if 
Licensee becomes aware of any such lfact,during the Term, Licensee shall innriediately notify the 
City'. 1 . '· .. ' ' . 

25.33 Charter .Provisions. This License is governed by aµd subj(fct to the provisions of the 
Charter of the City and County of San Francisco. ' · 

25.34 Prohibition of Cigarette or 'Fob'acco A:dvertising. 'Licens·ee acknowledges ru:id 
agrees that· no advertising of qigarettes or tobaceo producfs is allowed on the' Preinises. This 
advertising prohibition' includes the placement of the name bf a company pto'Ciucing, selling or 
distributirigt igatettes or tobacco prodµcts or llie nan;ie of any cigarette or tobacco product in any 
promotion of any event or produ~t.' This advertising prohibition does not' apply to any· r · 
advertisement sponsored by a state; local, nonprofit or other entity designed to (i) commuriicate 
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the heal~ l;i.¥ards of cig_a.r~ttes an~ tobt:tc~o product$, or (ii) enco:ur~ge peQple not to smoke or to 
stop smoking. , , • . , . , , . . , , , 

1 
, 

25.35 ,Proltj~i,tion 1Qf .Al~Qh~ijc Be~~rag~ ~dvertisin;g. Li9eµse~ .~q~qwledge~. and agrees 
that no advertising or sale of alcoholic beverages is allowed on the Premises. For purposes of ' 
this section, "alcoholic beverage" shall be defined as set forth in California Business and 
Prof~s~ion~ . Code iSe~tjon 23 004, 81)'.d shall not inc!µ~e cl~aning solutiq~, 11].~di9~ supplies and 
other products .and ~µbstances not.inte~de~,:(or drinkin~: i ~~.adve¢.sjpg prohi~iµpn ip.cll,lq~s . 
the placement of the name of a company producing alcohohc beverages or: th~.,n~~ of any , 1 • 

alcoholic beverage in any promotion of any event or product. 
., ..._.• 1j t,' t"1.f f ' ~ t f I , ·-. • ..., • ~ 

.2~.36 Requiring H~alth 1'~nefits f~r Cover".c;l Emp!oy~e~. UJlless ex_empt,_ Licensee, 
agrees to comply fully with and be bound by all of the provisions of the ij~~t4 Car~t 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code 
Chapter ~2Q, including ~e remedies p:i;pvi,~e.d; aµd iµlpl~eq.!ffig regulatioµs, ~ the ·same may 
be amended from tWie to titp.e. The prqvi~ions1 .of Cpap~er 12Q are i.p.corporated h~re~.bY. , 1 11 

reference and made a part of this License as though fully set forth. The text of the HCAO is 
available on the web Jat http://www.sfaov.org/olse/hcao . .Capitalizec;l terms usecl jn this Section 
and not defined w tjtls 'License shall have tlie rriejiniiigs as.signed to sµch t~nn~·iq. Ch~ptei; 12Q. .. 

' ' J fr I ,, rr :._ ' • j,. 

2S..~~.'i F qr eaqh c;~were~ E.rfiployee,, Liceruj~~ shill p:i;o~d~· $..e ~P,propriate peaj.th 
be~efjt setJotpi in Section 12Q .. 3 of t_h~ ~~l\Q. 1 . IfLic~µs~e c~qos~s to,o;ffer th~ J:\e~~ pl,an ' 
op~~on? . such Health plan ~4all meet the,.~um standards set forth by ~e :;aµ., Er~c1sco Health 
Commission. · I'! J11 .. .I ' 

l~.3~,.2 Notwithstanding the.pb<;w~~ ifth~ I,.ic~ns~.e .i~ a small blJ~iness astdefined in 
Section 12Q.3(d) of the HCAO, it sha}l.l~~ve no obligation to poµiply, wit_h Subsection 25.36.1 
ab9ye. , .1 ~· -. . 

,,.,. f , I ., t I j ' ' ' I I' ' ' 'I" J ~ I I ' • 

~5.36.3 Li,censee'~ failure to cc;>mply "Yith the HCAO sh,~\ 90.nsti~te a.matetjal . . , 
bre_!lch of thi~ qceµs,~ .. City sh~l notify L~9~nsee if~~c}l ~ bre~ch has occlµTed . .. If, )Vi.thin .,thirty 
(30) days .~ft~ receiving Cijy's wri*w noti9tt of a:l?reJlch of this Licens~ for.yiolatipg th~ H;~AQ, 
Licen,s~e fails to cure sucth, breach or, jfsµch breach cannqt rea~ppably be cured withiji such , 
period of thirty ,(30) ~ays, ~iceµse~ {IP!s, t<? commence efforts to c~e ,wit!Rµ such peri9d, o~ 
ther~a:tter fails diligently !o pµrsue s;uc~ 91!fe to COIIJpletion, City. shal!P,H.ive th~. pght ,t!) pursue "f 

the :i;e~edie~. set (orth 4t Secti:9n 12Q.~(f)(l,-:5) . . ,E~ch of these reµi,edie ... s sl\!11.l be exercisagle . 
individuallY, or i11 co.lllbinatioQ. with any other rights. or remedies aY.ail~bJe1 t~ Gity. 

1 ' a.. l r1 I f j I ' ~ L- I \ : I I • 

25.~,6.4 ~Y· Subcontract el}tered intQ by License.e ~h&ll r~qajre th~ Subcontractor to 
comply wit:p. ~e reqttjfenwnts of the HqAO and ~hall_ contain c.ontractu11l~obligatj,ons , . _ 
substantially t11e ,sai;ne ~s1 Ql.Qstt set fqqh ~this Secti9n. ]..,icensee .. ~P~ n9tify pity ~hen .it enters, 
into such a ,Subcontrac~ ;;iq.d shall certify to th~ C~ty that it has n9tified .th~ Subcontr~c~or of the 
oblig~tions under th~ HCAO and h~ impos~d the requirem~nts of ~e HCAq on ~ubcontrac~9r 
throug]]. the Subcontract. Each Li9ense~ .sh~l be ,responsible fqr its $ubcon,traptqrs',compt_iance 
wit;h :thi&·Chapter. , If a ~ubc.ontracto;r .fail~ to ~omply, the qty may pursue the.;remedi~s ~et-forth 
in this Section against Licensee based on the Subcontractor's failure to comply, provided that 
City has fir~t provided Licensee with notiqe aQ.P ~ oppo$filty to .obt~in ~cure of(the violation. 

i. ~J... J I , I l_I 1 
• • I l : - J 

25.36.5 Lice~se~_ shal~ not discharge,.,red,uce. in compens11ti~Q., or ot;l}.erwise . 
discriminate jtgajnst any ~mploye~ fqr IJ.Otifying City with,regard ~o .L~~.ensee's, compijru:i.9e oi:,, 
an~~cipated complh~nc.e wi!h the. requirements of the HCAO, for ppposing any pr~9tice , 
pro~crib,ed by ¢.e IiCAO, for pa.;r!icipating in proce~d!ngs related to. the HCAO, pr for seeking to 
assert or eµforqe .any rights under the HC.t\.O by m:tY lawful me~s. , , 
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25.36.6 Licensee represehls and warrants that 'it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the HCAO. 

HCAO. 
25.36. 7 Licensee :;hall keep itself infonried of the current reqµirements of the 

, r t 1 • 
1 

1 1 

J 

•• 1 '? '25.36.8 Li'cens~~ shall proyide reports to the City in accordance· with any'reportiiig 
standards promulgated by ilie City under the HCAO, including reports on Suocontractors and ' 
Sublicens'ees, a8 applicable. 1 

' , ' ' 

~ 'I 

25.36.9 Licens~e shall provide City with access t9 recprds pertaining to compliance 
with HCAO after receiVifig a written request ftdm City to do s9 and beip.g proviaea at least five 
(5) business days to respond. · r, r 1 ri ' : • ., • 

• J • I 4 } r 

25.36.10 Cicy may conduct random audits of Licensee to ascertain its cdinpliance 
with HCAO. Licensee agrees to codperitte with Cify when it conducts such a!ldits. 

t j/ .J• ' r, I ' I .. , I 

25.30.11 If Licensee is exempt from the HCAO when this License is executed 
because its amoilnt i's less than Twenty-Five Thousand :b'ollats 1($25,000); but Licensee latet 
ent~ri; into ru;i agreement or ;:i.grc::ei;nents that ~ause Licen~e~'s aggregate amount o( all ~greements 
with·City to reach! ~evencyl.,:Fiye IFhousahd Ddllars·($75,000), ·all the agreements shall··be 
thereafter subject to the HEA:O. · Tliis obligation arises on the effecti{re date of the agreement that 
causes the cumulative a.m'ount bfagreements'betWeen Licensee and Cityto'be equal to or greater 
than Seventy-Five Thousand Dollars ($75,000) in the fiscal year. "" 

· 25!37 'Notification bf Limitations on' Contributions. Thtough its execution o:fihi.s 
License, Licens'ee.ackllowledges that it is familiar 'wiili. Section: 1.126 of1the San Francisco J 

Campaign and Governmental Conduct Code, which prohibits any person who contracts with the 
City for the selling or leas4J,g of aµy land qr building to or from the City, wheneyer such 
transaction would require approval by a Cjfy ~lective officer, the board on which that City 
elective officer serves, ·or 1fooa\:d op.Which Afl appointee of that indiVidual serves~. from making 
any campaign'coritribution to 1(a) ili.e City elective officer, (b) a candidate for the office •held by 
such individµal, or ( c) a corriinittee controlled by sucli individual or candidate, at ahy fimy from 
the commencement of neg'otiafions '.fot the contract until the later of either the termination of 
negotiation!? 1for-suc\1 contrac( or siX ( 6) months after the date fl!e contraet is· approved. Licensee , 
acknowledges that the foregoing restriction applies only if the contract or a combination or 'sen es 
of contracts approved oy the same· individual or bo'ard in a fiscal 'year have a total anticipated or 
actual value of $50,000 or mor~. Licensee further ~cknowledges that the prohibitjon on 
contributions app1ies to each Licensee; each tµemb'er of Lic~nsee's bdard of directors, and 
Licensee's chairperson, chi~f executive officer, 'chief financial officer ralid chief operating 
officer; ariy person With' an ow!f~rship ip.tere~t of'cior~ than twenty per~eiit (20%) ih Uicensee; 
any subcontractor listed in the contract; and any committee that is sponso'red'or controlled by 
Licensee. Additionally, Licensee ackno.wledges that ,Licensee must inform each of the persons 
descrj.bed in the preceding ·sentence ofthe 'prolµbitibns ~contained in Section 1.p6. Liqensee further agrees to"proVide to City the name of each person, entity or conimittee described above. 

• r r • •' 

25':3
1

8 Preservative-Treated Wood" Containing Arsenic. Licensee may riot purchase 
preservative-treated wood products containing arsenic in the performance of this License unless 
an exemption from tlie requirements of Environment Code Chapter 13 is1 obtained' from the 
Department dfEhvironment under Section 1304 of the Environment Code. The term 
"preservative-treate~ wood containing'arsenic'' 'shall mean wood treated'with a preservative ,that 
contaihs arsenic, elemental arsenic, or an, arsenic copper combirlation, including, but' not limited 
to, chromated copper arsenate preservative, amrhoniac copper:zinc'arsenate preservative, or 
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ammoniacal ~Opper ar~,qpat~ P{~SttfV~t~ve. Licens.cte may purch~e ,pres,eryative-tr~?t~q \}'OOd 
products on .. the ljst of. e_nvironmentally, preferapl~ l!iternatives pr~ared an~ ~dop~~q by 1:1\c;: . 
Department,of Env.irontnent. .IT'his prpvision doe~,.not preclµde Licensee from purchasing , 
preservative-treated wood containing arsenic for saltwater ii:Ilmersion. The term "saltwat~ . .. 
immersion" shall mean a pressure-treated wood that is used for construction purposes or facilities 
that are pcµtially or totally; immerse~ in ,saJ~ater. 

25.39 . ~es~urce ~fficie~t ~;ty ,Juii~gs. l icensee ~ckiiowl~pges that the.City and . 
County of San Franqisco has·enacte,d San Francisco En.yirQI11llent Code ~~ctions 7.00rto 713 . 1, 

relating to the environmental design and construction of buildings pwned Qr leased by ~ity. ' 
Licensee hereby agrees that it shall comply with all applicable provisions of such code sections. 

~ of • :__; : • ~ f • I..,. ~ ,,, • I .:. 

25~~0 . Jf o~.4 S~.i;vice W.a~te Re~11;ctjpn. Liqensee agrees to comply fully ,)Vith ~d be bound 
by all of the prgvis~ons of tqe Food. ~eryice Waste, ~equcµon .Ord~anqe, as set .forth tjl t:Ite ,San 
Francisco En~1jro~~pt Code, Chapt~r 1 ~. ~eluding t}le i:em,~die~ pro~?ed ther~in, . ~d 
implementing, gaj<Jel~e~ anq rules1 The pr<;>visipns qf.C~jipter 16 ¥-e inporppi:ateg hereil\ by 
reference and made a part of this License as though fully set forth herein. This pr9Vis~on is a 
material term of this License. By entering into this License, Licensee agrees that if it breaches 
this provision, qty wijl suf"{er actµal .~fil1l;a,gys that ).'ill be impractical or extreme!¥, difficult to 
detenµine. , W~thout limi"ting CiW,s 1other rigqts ~d remedies, Licensee agr_ees tµat ,the ~um of 
One Hup.dr~d ~ollars (~ 100.00) liquiqai~d <;lMJla,ges _f9r th~ first Qre~ch, i:w? Hw.fpred pollars 
($209.9Q) ~q~d~te<ldamages for the sec~md breac!i m the saµif; M"~ar. and Five Hl}I}dreg .Dollars 
($,500.0p) liql.li~$1t.e4 damages for ~µ\Jsequent breaches in the ~f,lm~ year is a, re~q.qaJ.?le e~timate 
of the damage ilia~ City will incur based on the violation, established ip light of ~~1 .w 
circumstances existing at the time of the Commencement Date. Such amounts shall not be 
cons~dered 11.P~ ... n~ty, but ra~er a~e~d n:~pJ?;etary damages sustained by City because of 
Licensee's failµreto ..,comply wj~ tPi~ provision. , . { 

' ' - I \ JI • 

25.41 Criminal History Inquiries for Employment. 
l' I 

25.41.1 Upless ,exempt, Licep.se~ a,grees to comply with and b~ bmµ1d by all of the 
provis~o~ of San Fran~is_co A~tfti_nistr~tive Code ~h~ptF 12T (Criminal History ii). Hiring and 
EmP,loymep.t Decisioµs; "~hapt~r, 12 '.f''), ~hi<;:A a,;e l:J,ereby incorpor~ted ~ may be amended 

1 

from tim~ to ~me,, with respect to ,applic~ts iµid e:i;npl,oyees. c;>f qcensee who would ~e or are 
performing work at the Premises. i I , . i ' 

., 

25.41.2 Licensee shall incorporate by reference the provisions of Chapter 12T in all 
sublicenses qf some PF all of the .. Pr~ses" and_ sl:ia,1! require all subFcep,s~~s !P 9o~ply wi_th such 
provisions. Licensee's failure to comply with· the obligations in this subsection shall constitute a 
materiat breach of the Lic~µse.Agi-~ement. · ·' · · · 

I I • I ,,,. 

25.41.3 Licensee and sublicensees shall not inquire about, require .disclosure of, or if 
such information is received base an Adverse Action on an applicant's or potential applicant for 
employment, or emP,loyee's: (1.) Arrest not leading to, ~ Conviction,.unless.tl).e Arrest i s . 1 

underg~iµg an actiye pending c~~l j.p.ve~tigati9n 9r ttjal ~at h~s npt yet be,en ,re~olved; (f) 
participation in or complyt\tm of a diversion .or.a de~erral 9f ju~gmeµ.t program; 0) a, Convicti9n 
that ha,:s peen j:udici~Jy 4ismis~e4, expupg~p, y oiped, invalidated, 9r otherwise rendered . 
inoperative; (4) a Conviction or any other adjudication in the juvenile justice system; (5) a 
Co:nyi,cti<;>n that is more th~ sev~n y~ars old, fro_m the date qf ~entencing; or ( 6) infoqnation 
pertaining to an. offense_ o1:her than a ~~lony or rrtjs<;leme!':llor, such as an infractioµ. 

25.41.4 Licensee and sublicensees shall not inquire about or require applicants, 
potential applicant~ fo~ eqiplpyment, or employees io disclose oµ, any employment~application 
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the fa'cts or details of any conviction History, urlresolved arrest,' or any matter identified in 
subsection ( c) above. Licensee ahd sub licensees shall not require such disclosure or make sucli 
inquiry until either after the first live 'interview with the person, or after a conditional offer of 
employment. '1 •·. " • · • 'r · - 1 • ·' 

\ { \ •'I I I 

25.41.5 Licensee and sublicensees shall state in all solicitations or advertisements 
for employees that are reasonably likely to reach persons who are reasonably likely to seek 
employment with Tenant or sub~enant at the Premises, that the Licensee and sublrceriSees will 
consider for elllployment qualified applicants with criminal histories in ·a mariner consistent with 
the requirements of Chapter 12T. 1•

1 
' " • • / 

1 
' 

' .,, L.. L • 

25.41.6 Licensee and sublicensees shall post the notice prepared by the Office of 
Labor Standards Erifotcem6nt1("0LSE"), avmlaole on OLSE's website, in a conspicuous place at 
the Premi~e's •and a'.t other workplaces within Sari Francisco where intetyie}Vs for job ' 
opportunities atlhe Premises o~cut~ 'llhe notice·sh8.ll be posted in .English, Spanifill, Chinese,' and 
any language spoken by at' least' 5% of the employe~s at lhe Premises or other!Workplace at 
which it is posted. ' - · · ' 1 

• r · 
- I ' 

25.41.7 Licensee and sublfoensees understand and agree that upon any failure to 
comply With tpe' reqµiren;tents of Chapter 12\, the City shall have the right to' pursue any righfs 
or remedies available mi~er Chapter 12T;or this Permit, inclullihg but not limited to a penalty of 
$50 for a second violation and $·100 for a subsequent violati6n1for each employee, applicant or 
other person as to whom a violation occurred or contiliued, terlnination or stispensiolirin whole br 
in part of the Li dense Agreement. ''' 1 • . 1 • • · • .-

• I I ( • ~ ) , I • 

25.41.8 If ticensee has any questions about llie applicability of Chapter 12T, it may 
contact the SFMT A for additional information. SFMT:A may consult with the Director of the· 
City's Office of Contract Administration who may also grant a waiver, as ~et forth in Section 
12T.8. · ,. • ' 

25.42 Bottled Ut fiiking Water. Unless exempt, Lfoensee agrees to oomply fully with and 
be bound by all of the provisions of the Sari .Francisco, Bottled Water Ordmaiice, as set forth in 
San Francisco Environment 'Code Chapter 24, including the administrative filies, remedies, and 
implementing regulations provided therein, as the s'ame may be amended from tiffie to time. 'The 
provisions of Chapter 24 are incorporated herein by reference and made"a pait of the License as 
though fuJly set forth. 

1·: 

25.43 Non-Liability·of'City Officials, Employees and .A'.gents. No elective or appointive 
board, commission, member; Qfficer, employee or 6ther Agent of City shall be personally liable 
to Tenant, its successors and assigns, in the event of any default o r breach by City cir for any 
amount which may become due to Tenant, its successors and assigns, or for any obligation of 
City uneler this Agreement. · 

' 
25~44 Drug-Free•Workplace. Licensee acknowiedg~s that pursu~t to the Federal Drug­

Free Workplace Act of 1989;·the unlawful riiariufacture, µishi.bution, possession or use of a 
controlled substance is prohibited on City premises. Licensee agrees that any violation of this 
prohibition by Licensee, ifs Agents or a8signs shall be deemed a m'aterihl breach of this License . 

., I J I 

26. Counterparts. This License may lie executed in two· or more counterparts, each of which 
shall be deemed an original, but all of which taken togeth'er shall constitute one and the same · 
instrument. 

27. Effective Date.· This License shall be effective as dfthe Commencement Date. • 
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28. Cooperative Drafting. This. License has been drafted through a cooper1;1tive effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

NOTWITHSTANDING AfNTHING TO THE CONTRARY CONTAINED IN THIS 
LICENSE, LICENSEE AC'.:KNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS LICENSE 
UNLESS AND UNTIL THE~BOARD OF DIRECTORS OF CITY'S MUNICIPAL 
TRANSPORTATION AGENCY SHALL HAVE DULY ADOPTED A RESOLUTION 
APPROVING THE TOWING AMENDMENT AND AUTHORIZING THE 
TRANSACTIONS 'CONTEMPLATED IN THIS LICENSE. THEREFORE, ANY 
OBLIGATIONS OR L{ABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON 
ADOPTION OF sucH~A RESOLUTION, AND THIS LICENSE SHALL BE NULL AND 
VOID IF THE BOARD OF DIRECTORS OF CITY'S MUNICIPAL TRANSPORTATION 
AGENCY DO NOT APPROVE THE TOWING AMENDMENT AND THIS LICENSE IN 
ITS RESPECTIVE SOLE DISCRETION. APPROVAL OF THIS LICENSE BY ANY 
DEPARTMENT, COMMISSION O~.'.AGENCY OF CITY SHALL NOT BE DEEMED TO 
IMPLY THAT ~UCH RESOLUTION WILL BE ENACTED, NOR WILL ANY SUCH 
APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, the parties hereto have executed this License on the day 
first mentioned above,_ 

CITY: 

LICENSEE: 

' 
CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, acting by and through its 
Municipal Transportation Agency 

By: ?di><?~ 
Edward D. Reiskin 
Director of Transportation 

Date: 3Z?r'/6 

San Francisco Municipal Transportation Agency 
Board of Directors 
Resolution N°ij It. - OZ.f 
Adopted: ,., 1'4 j t{I 
Attest: r.1 fl--x-1 c.;--,-......,, _ ,, " I.(_ 'I. U V I/ Y Y'-V '-

Secretary, SFMTA Board of Directors 

Approved as to Form: 

Dennis J. Herrera, City Attorney 

By: -~711.~ 
Mariam Morley Deputy Cit)TAi rney 

TEGSCO, LLC, a California limited liability 
company d.b.a. San Francisco AutoRetum 

By: d~(,fJf 
John Wicker, President and CEO 

Date: 3-tf-l(o 
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I I City and County-of ~an Francisco ,1 . : ,, ' , I 

Municipal Tr.ansportation Agency . , l > • 

One South Van Ness Ave. 7th floor 

\ .. Sai;i ,Frrncisco, ~aUf9ri;tl~ ~~l03 
' ., 

~st Amenflment to A~eeipenf ·., · ~ · ' 
p . I 

. I .. . ,., 
,. I , . • . \, . , I . 1. , 

'· Contract Nq• ,SFMT~-~co ?l{o: 1,5,-~34? , .. ' . 
I ' '1 f ' ' 

I' f j 111 1q• I • I 

THIS AME:ND"'MENT (this "Amendmenf') is) nade ~'ofbctpber 1, 2016, ill San 
Francisco, California, by and between·TEGSCO; LLe, dba·SanFrariciscoiA.utoRetw.:n, 
("Contractor"), and tlie City and Couhty of Sail "Fran~isc6; 1a'1Iluilldpill. corporation ' 
("City''), acting by and through its Municipal Transportation Agency ("SFMTA"). 

I ·' I" RECITALS ..,, .. •' 

A. City and. Contractq~,hav.e. ~n~ered into the ~greew.ent (as defined below~. 

B. City and Contractor desire to modify the A'.grdem:ent on tli~ terms and conditions 
set forth herein to include reference to tlie license agreemelitl>etween Contractor and the 
City for property at. 7th ailq Hamson Streets ~ sfui. Frandsco"fot lise, by Contractbr, as 

;111 

'' . 
., 

.. d· 
,/ 

the Primary Storage'Facilifyund"etthe1Agreefuent. '· ' • ·1 
.- · • • • 

1 
,,. 

1 I I T f k • ' ('\ ' !# f '\ 

NOW,' THEREFORE, Contractor and the City agree 'as•fo11o~s: ,•' 
i ~ 1 • I" I 

1. Definitions. The following definitions shall apply to this Amendment: 
• l J •41 ., • ·., ( • IJ 

la. - Agree~e!l.ti 1The tei:;m .'.~Agreement'·' shall meatlj the1 Agreement dated April 
1, 2016 betwee!}_ Contraptor @d City. .' 

lb. Other 'Ferms.-Terms used and not defined in this Amendment shall have 
the meanings assigned to such terms iii 'the Agreement. · t ·' 1 -~ 1 

2. _ J Modifications tQJhe Agreement. The Agreement is modified as follows: 
' • i r ,..... - , c ~ • ~ • ' I ''. 

2a. Section 4.3. (Designated Facilities) is ieplacedijn:its entirety to read as 
follows: 'I. , ·" · 

1 I I 

4.3 DeJigna~d Facilitie~. Contractor:·shall perfonp, t:Jie S~rvic~s requit:ed 
under this Agreell!~t at the Primary and Long-term Stox:age F,acilities, which smut be 
located on premises designated by City. 

4.3.1 :bong-term Stor~g~ Fa~{1'~: ' ~of ~e Effective Date of ~s 
Agreement, the City designates 2650 Baysliore Bowevard, Daly City, California as 

· the site of the i .ong-tenn Storage, f apijjty. Gotitrl:\ctor shal) operate the µmg-ten;n 
Storage FacilitY fron;i 256P Bayshore BoUlevarq iri accordHP,~e with the ten;n,s. and 
conditio:q.s of the Revocaple Licepse to E~t~r aq._c,l U~e P.roperty at 2650 B~yshor~ 
Boulevard ("the 2650 Bayshore License"), which is· attached hereto as Appendjx D, 
and is incorporated by reference as though fully set forth hete'in. At any time during 
the Term of this Agreement, City may, at its sole and absolute discretion, designate a 
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new facility to serve as the Long..:term Storage Facility, •and ·may require Contractor 
to relocate to that facility in accorQp.nc~. with the terms .and conditions of the 2650 
Bayshore License. ,, · ,1 

4.3.2 Primary Storage Facility. As dftlle Effective Date of this 
Agreement, the City designates 450 7tg. Street, San Francisco, California as the site 
of the Primary Storage Facility. As of October 1, 2016, e-ontfactor shall operate the 
Primary Storage Facility fto~ 450 7th Street in {lccordan9e with th.e terms and 
conditions of the Revocable License to Enter and Use Properfy at 450 7th Street 
(''the 7th Street License"), which is attached hereto as Appendix F, and is 
incorporated by reference as though fully set forth herein. At any time during the 
Term of this Agreement City .p}ay11 f.1.t its sole and absolute discretion, designate a 
new facpity .to serve as $~ P~!lfY. Starage Fa9ility, l\ill;~ may requir~ ~Qntractor to 
relocate to that fapility iii f.1.Ccordance with the tepris and condi~ons of tb.~ 7th Street 
License. · , , • , · ' ' ,. 1 

c 

2b. Section 4.9 (Performance Surety Bpnc;l) is replaced in its entirety to read as 
follows: 

4.9 Performance Surety Bond. Upon fue Effective Date of this Agreement, 
Contractor sb.all provide to the pty, an~sp.all J;llaint&in t\lroughout the Term of this 
Agreement and for a period of ~t least'.ninety (90) days after expirati,on or termination of 
this Agreemen~ o~ until all ~f ~qntractor' ~. obli$ations hav~ b""e.en perf~np.ed under this 

.. Agreem.ent,. whichever date ts later, a performance gµarantee ,of two miijion dollan} 
($2,000,000), which shall consist of a Performance Surety Bond 'of two million dollars 
($2,000,000) in favor of the City ~c;l Cgl.Plty of San .}Jr~Qisco, a municipal c9rpg1;ation, 
acting by and through its Municipal Transportation Agency, guarantying the faithful 
performance by Contractor of this Agreement,.of the.2650 Bays~ore License, of the-7th ·r • 
Street License, and of the covenants,. terms and conditions of this Agi:eement the 2650 
Bayshore License, ancl the 7th Street Licerise~ ,.including a.ff monetary ·obligations set forth 
herein, and including· liquidated damages and any dishonesty on the part e:f.\€ontract6r. 

. The City ma~ ~~w1 up~µ s~~h Peifo~aq.9e ~µrety 1JJ?_:q<jl in c4:c1J:!118tan~es ~hicp. 
mclude, but are not hm1ted to: 

• ' ' ~ .. I ~ 1. ._ I 

.. - - (a)-To ensure-regulatory compliance in the event that.Contractor receives a 
notice of violation or· other regulatory order from a governmental or regulatory agency 
with jurisdiction over Contractor's operations or the properties used by Contractor for the . ., 
performance of this Agr~ement and Contractor does not achieve compliance with the 
notice of violation or order to tlie satisfaction of the issuing agency withih the time 
specified by the agency, ot by the Oity if the agency does not specify a tirilefrai:ne. 

. h 

(b) To reimburse the ~ity for any fine or other ch~ge assessed against the City 
related to any nolice of violation or other regiitktocy orderissuea to COn.tractor.. · 

;: ' I I I. 

___ (c} To reimlfoise the Cicy.1for· costs associated ~itli Cey'.s environmental ' 1 

assessmentS or c6rrecfive action related _to Contractor's violation of any 9fJhe '1 

requirements· of Appendix D, the 2650 Bayshore License, ·of Appentl~ F:. the 7th .Street 
License, which may be performed at the City's sole discretion. · ' , ' •' . . 

. " 
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( d) To .satjsfY.@Y overdu~ payment obligations owed 'by Contra,ctqr to Ci.cy 
pursuant to Append.ice!! D or F ·t 

' • , ./. ~ , ~ l I t j I~~ 

(e) To satisfy fines assessed by City against ContracJorpursuantto AppQild.ices 
DorF. I I 

(t) ·To .~pmpens~te City; {o:r losses 01; dam!lge to property ca~~d by Co~tractor. 
'. I j. ' • 

The Performance Surety Bond required by this Section 4.8 shall be issued on a 
form prescribed by City, which is attached hereto as Append.ix E, and issued by a financial 
institution ac9eptable to ihe City, in its sole discretion, which financial institution shall (a) 
be a bank, insurance or trust company doing business and having an office in the State of 
California, (b) have a combined capital and surplus of at least $25,000,000, and ( c) be 
subject to supervision or examination by fedeOO. q! state a1,11J19rity. If Cop.tractor pefaulpi 
with respect to any provision of this Agreement, City may, but shafl not be required to, 
make its d~~<;l ~qer s~d J>erfo~ance sw~tr ~?J;J,<;l for aU, or any po¢op. 1;hereof, to 
compensate City for any loss or daniage which "City may have inC\fil:(fd by ,-c;iaso:µ. of 
Contractor's default or dishonesty, including (but not limited to) any claim for fines or 
liquidated damages; provided, ho}'Vever, tha,t <:;:ity shall pre~~t its written qeiµ~d to said 
bank, insurance or trust con;ipany for pay:i;r;teD;t,uncjer',§aid Perfoi;mance Surety Bond only 
after City first shall have made its demarid for payment directly to Contractor, and five ( 5) 
full days ha~e elapsed without Contr_actor having made payment to City. 

2c. ·· · Section 4.14 (Maintenance Deposit) is replaced ii:t itS entirety to read as 
follows: .1 • 

4.14 Upon ext?cutjon of thi~ Agreem~nt~ Contrac!ol'. shaµ deposit with City 
the amount of one hundred thousand dollars ($100,000) as a maintenance dep9sit. These 
funds may be used by City a8 specifi~d in Appencijces·p and R, hi,qluding but not limited 
to when maintenance required by Append.ices D or F is not doiie in a timely manner or in,_ 
accordance with the standards of this Agreement, including the standards of Append.ices D 
or F. Contractor slifil\ 

1
1;>,e respQ.llSible for fepl~shing this ma.iJ:!tenance deposit fund to 

maintain a balance of one hundred tliousan4 <;loll~ ($100,QOQ) mthin fjJte~.n (15) days of 
any date ~t'the fund falls below the ~um balanc~ .... H~\ll'e to replenish the · 
maintenance deposit fund for more than forty-five ( 45) days shall be an Event of Default 
under Section 8.2 of this Agreement. Any interest accrued and earned on the maintenance 
deposit fund shall be retained oy City. I • ' I 

I I . ) I • ' , • 

2d. 1 SectionA.16 (Environmental Oversight Deposit) tls replaced in its entirety to 
read as follows: . · 

4.1~ Enviro~mental Oversight·Deposi(., Upon the Effective Da,te of this 
Agreement, .Contractor shall provide to tl!e City, and sball maintain ~d replep.ish 
throughout the termtof the property licenses set forth in A_ppend.ic~s P and .F of this 
Agreement and fof, A,

0

period of at least nin€tcy. (90) ,days a.fl~r fe~~lion pr expiiatio.n of 
those liceilS(f~. 1an Environmental .0Yt{i:sight Depqsit in the am.aunt of ten thousari.d doJlars 
($10,000), which shall be deposited in an 1;1ccoy.nt specitjesl.by City. If Co:g.1Jactor · 1 

. 
J 

receives a notice of yiolation or other regulatory .. order from a goveJ.11,W,e,p.tal or regulatory.- . 
agency with jurisdiction over the designated facilities or its operations, and Sl.!Ch nptice. is , 
not cured within fourteen (14) days, the City may draw from this deposit to reimburse the 
City for staff cost~ in,curred by the,City while.inspecting site cond.j.tions and enforcing. and 
administering, the Hazardous MateriaJs p:tovisions of the Ji.censes. If Contractor rec~iv~s a 

SFMTA P-550 (8-15/2-16) 3 of6 
w:\mµniwebmaster\9-6-16 item I 0. 7 contract and license for 450 7th 

,-·- - -·-. - --- .. -··-- ----··--·· - 5 c:i10c ·-. -



'I I 

notice of violation or: other regulatory order from a governmental or regulafory agency 
with jurisdiction over the site and or its operations, and such notice is cured Within 
fourteen (14) days, the City may draw from this deposit in~ amount not to exceed $500 
to reimburse the City for staff costs incurred by the City. The City will submit an invoice 
to Contractor for any such costs, and Contractor will pay such invoiced amounts within 
thirty (30) days to replenish the Environmental Oversight Deposit. Contractor's failure to 
pay such costs Within thirty (30) days, or to replenish the Environmental Oversight 
Deposit if drawn upon, will constitute an Event of Default under Section 8.2 of this 
Agreement ' 1 .. 1 "'1 • • 1 

Ii 

2e. Section 8.2 (Termination.for Default; Remedies.) is replaced in its entirety to 
read as follows: 

,,, 

8.2 Ternlination for·:Oefault; Remedies• \•, . 
Each of the following shall constitute an immediate event of default (''Event of 

Default'') under this Agre5e~ent: · · ' · : · · · · · '· 
~ I r 1 '' I' f \ l 

Contractor fails or refuses to perform or obser\re 'any term, covenant or 
condition contained in any oftlie following1Section8'ofthis Agreement: ' 

l ' ' 1' • .. u,t 'I. 

I t I 

•' 
3.5 Submitting False Claims .. 
4.5 Assignment 
4.9 Performance Bond 
4.14 Maintenance E>enosit I ' ~ . JJ 

4.15 Claims Fund .. 
. t•f;. '.) 'i I 

4.16 Environmental OversiQ:ht Denosit ". 
Article 5 Insurance and Indemnity I 

' 
Article7 Pavment of Taxes _., ,.. 
10.4 Nondisclosure of Private. Prouiietar'V br Cohfidential Information 
10.10 Alcdhol andDfug-Free Wotknlace ~ t) 

11.10 Comtilianc€With :Laws _ , "l -.r ·,--.. .. , ....,... ._ "l -.-:. ' " 4• - . ~ 

' ' . ' l ·-
Contractor fails or refuses to perform or observe any other term, covenant or 

condition contained in this Agreement, including any obligation imposed by ordinance or 
statute and incorporated by reference herein, and such defaUlt continues for a period. of ten 
days after written notice thereof from to Contractor. 

Contractor (i) is generally not paying its debts as th~y become due; (ii) files, or 
consents by answer or otherwise to the filing against it of a petition fot relief or 
reorganizl!,.tion or arrangement or any other petition in banJmlJ>Jcy or for liguidation or to 
take advantage of any bankruptcy, insolvency or othet debtors' relief law of any · 
jurisdiction; (iii) makes 8Ii assigirmen~ f01: the benefit of itS cr~ditoi's; (iv) consents' to the 
appointment of a custodian, recei:ver;·trustee or other officer wi~ similar powers of ' '• 
Contractor or of any substantial part of Contractor's property, or (v) takes action for the 
purpose of any of the foregoing. · · • , ' · . · 1 -r' 

A court or government authority enters an order{i) appointing a custodian, 
receiver, trustee or other officer with' similar'J)owers with respect to Contractor or with 
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respect to any substantial part of Contractor's property, (ii) constituting an order for relief 
or approving a petition for relief or reorganization or arrangement or any other petition in 
bankruptcy or for liquidation or to take advantage pf any bankruptcy, insolvency or other 
debtors' relieflaw of any jurisdiction or (iii) ordering the dissolution, winding-up or 
liquidation of Contractor. 

On and after any Event of Default, City shall have the right to exercise its legal 
and equitable remedies, including, without limitation, the right to terminate this 
Agreement or to seek specific performance of all or any part of this Agreement. In 
addition, where applicable, City shall have the right (but no obligation) to cure (or cause to 
be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City on 
demand all costs and expenses incurred by City in effecting such cure, with interest 
thereon from the date of incurrence at the maximum rate then permitted by law. City shall 
have the right to offset fr9m any amounts due to Contractor under this Agreement or any 
other agreement between City and Contractor: (i) all damages, losses, costs or expenses 
incurred by City as a result of an Event of Default; and (ii) any liquidated damages levied 
upon Contractor pursuant to the terms of this Agreement; and (iii), any damages imposed 
by .any ordinance or statute that is incorporated into this Agreement by reference, or into 
any other agreement with the City. 

All remedies provided for in this Agreement may be exercised individually or 
in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The exercise of any remedy shall not preclude or in any way be deemed 
to waive any other remedy. Nothing in this Agreement shall constitute a waiver or 
limitatioJl'ofany rights that City may have under applicable law. 

'5..:_Any notice of default must be sent by registered mail to the address set forth in 
Article n~ . ' • ' • ·~ \ I • 

2f .. · Appciidii .. F(llevocable License to Enter and Use Property at 450 7th Street) is 
hereby attached'_'8J?_~c~iP.orated ~to_ t].ri~ Agreeme!J.t as though fully set forth herein. 

3. EffectWe:illaterEach oftbe1mad¥fications set forth in Section 2 shall be effective 
on and afiet:.the "da1~ ·of thfa Pilnendment. · 

4. ~-~g~ E1'"~~t!. .~x9ept ~s, ~x_p.resslY..mQ.<!ifi~d by this £\mendment, all of the terms 
and conditions of the Agreement ·shall remain.' iirichanged and in full force and effect. . 

.. .;.. 

_. ~ I i.. ,, ,,; ( 1 

:--:- -· . ........ - .... £ . --; ··--
1' M • • 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 

San Francisco 

Municipal Transportation Agency 

Edward D. Reiskin 
Director of Transportation 

San Francisco Municipal Transportation Agency 
Board of Directors 
Resolution No. 16 - 1 2 ( 
Adopted:t'°,.l'/t!Hi/<fd f,1 UJ I lo 
Attest: {2 -~ 
Secretary, SFMT A Board of Directors 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 

Deputy City Attorney 

Appendices: 

F: 7th Street License Agreement 

SFMTA P-550 (8-15/2-16) 

CONTRACTOR 

TEGSCO, dba San Francisco AutoReturn 

John Wicker, President 

City vendor number: 66307 
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Af>J>ENDlX F 

·' · TO 'FHE TOWING AGRE.KMENT 
BY AND BETWEEN 

TJIE CITY AND COUNT¥ OF, SAN FRANCISCO 
AND 

TEGSCO LLC., dba SAN ~CISCO AUTORETURN 

It I 

REVOCABLE LICENSE. TO ENTER AND USE PROPERTY 
- i • ··:. -. . t 

• r. 

.~·' j,. "· 

:r1 

I - . 

mis REVOCABLE LICENSE TO ENTER AND USE PROPERTY ("License"), between 
the CI'fX: AND COUNTY OF SAN F~~I~CO, a mwricipal corporation ("City"), acting by:im.4 
through its Municipal Transportation t\g~9y ("~FMTA''), ~d TEGSCO, LLC, a California limited 
liability company dba San Francisco AutoRetum ("Licensee"), and dated as of October 1, 2016 is 
Appendix f. to the Agreemeµt f.or Towing~ Storag~ ~g Di~posal of Ab~go~e4 lPJ-9: Jllegally Par~~d 
Vehicl~s b.etwe~ City and, Liceqsee, dateQ. for convet;P~ce ~s April I, 2016 (the "Towing 
Agree111ent), whjch is incQr.porat(;!d herein by reference ~ if fully set forth herein. 

,_ 
' , ' I' , I' I ' I 

RECIJ'ALS 

This License is ma<;le wjth reference to the following facts:· 

_ A. City and Licensee are pfil1ies to the Towing Agreement for the towing an<;l storage of 
. _ .a.Pandori.ed and illegiillyparked vehicle's. ' ..,, ' 

- ... - - - - - - 4. • ~; ,.. :::/ ·J • -

-. ~ =-~ .;.~~ -~ . B. ~ ..... _ qty l~~s th~t ce~~.real,l1JQPei;ty C.Qlll!ll~!lJY-knovo.i ii~ ~50 .?~:Jo~~e~t, P-¥C~~ FLA. 
--- ·- 04-SF-80:-11-; San Francisco, Califon:lla (the·1'Property'') fro:rn State of Califotma; Department of 

-Transportation ("Caltrans") pursuant to an SF ParldiJ.g' Aits1>'ace Lease betwee~ City anq Caltrans 
dated as of October 1,.-2016, a copy of which is attached to ¢.is License as Attachment 1 (the 

•• ... t •• l .., ............ - .... 

"Lease'') ~ ~ ·• - -- - - · · -· ·· ·· · ·-~· 
- -· · · - c: City-)Vishes to grant Licensee a licens~ to use a portion of the Property shown ~I\ 
Attachillent:2 (fh.e'''Pre:irllses"), plirs'uant to a revocable license betWeeh Licensee and City, to ' ti 

operate 'a Prirliary Storage EaCilitY for towed vehicles as contempl~ted by the Towing Agreement. 
1 ,..i. .;.,-,:;t it. ~! of .. I- • ~ °" ,. f ; .. ·' I • " '- -

~~~I ~J_!'h-er~for~, fo,r. gooq-aqd yaluabJe co~ider~tiQJI, the receipt and sufficiency of wtn.ch are 
.. ,:.fa~r¢y-acknmyledg~4, th~ P.~-e~-~gree, as follo\,V~,: _ _ __ . _ 

~- ... :..L 
! .-,__ 

t1t ' , 

"' . ·.:" ··i, ,AGREEMENT 

1. BASIC LICENSE INFORMA'FION 
11 4 - ,. ' ~ 1& .- J r I ; 

- - - The following is a summary of Basic License irifol'll'.!ation (the "Basic License Information"). 
-. -: Each it~_m belo.w~shall be deemed to-inc~rp<:>pi!,te1 aj_l-of.the.t~rms in this License pertaining to such 
· - iterri: 'lii tlie event of any confli~t'be!:Ween th~,in,fqn,nation_.!ll_! this Section and any more specific 

proVISU>n of this :License, the more specific provision shall control. 

, ..... ... 
Li£ensee: - --· . -•.· -; . - ... -: ' !"? 

:· ~ . , 

Property--(Section 2.1): 

I ' .. ~ 

, ... 
- ..... _ : 

- 1 I J • ' '-" ' , • ) 
. ,CITY AND COUNIT OF SAN FRANCISCO, A 

.'. I -MUNICIPAL OQREORATION -·· 
t ..,; ~· l, ... 

TEO~CQ, LLC, A C-9\LIFORNIA LIMITED LIABILITY 
· - _, , CO~ANY D.B.A. §,AN FRANCISCO 

. I I I . A1..CTP:tw.TURN •:r -

That-certain -real-property-commonly known as-450 7-~ -- - ---------·-· - . --- ------­
Street, San 'Francisco, California, as fully described in 
Exhibit A to the Lease (the "Property"). 

'H~G I 



Building (Section 2.1): 

Premises (Section 2.1): 

Term (Section 4): 

...... . ' 

Rent: 

. 
" 

I! 

The building located on the Property. 

The portiollS•of the Properly and Building depicted on 
Attachment 2-that are not designated for the SFPD, and 
comprise'cl of approxiniately 119,062 square feet. 

Commencement Date: October 1, 2016. 

r Exp\fation P H;te: tyt;arch.31, 202J , ~ubject to any 
, · extensiOn pursuant to Section 4.1.2 or any earlier 

termination of this License pursuant to the terms hereof 
• I 

,., No felitis reg_l:rii'ed for Licensee's use of the Premises 
· ,~· pursuant to this License. 1 • '· • 

Permitted Use (Section 6.1): 
' .. 

''· '•· 

u~r - ~ . , 
· : ·Parking space for the storage-and transfer of vehicies· 

towed ooder the Towing Agreement, customer service 
center, dispatch of tow trlicks, and office space for th:e 
administration of Licensee's operations under the Towing 
Agreement. · 

'• , 

Utilities and Services (Section 10): Obtained and paid by Licensee at its sole cost:-
t t.- - ~.I. 

Security (Section 6.5): 

"1 4; ..... -:. • ~ -1·~· .. 
• I. -

- Sec\ll"!ty·D~posit:(Secpon 17.4): . 

Environmental Ov~rsight Deposit 
(Section 24.11): 

~oti~~s to the Partie~: (Section , : 
25.1) .: '· 

~ - t. , ~ I -

To Licensee: 

- Licensee shall be sol~ly ~~sponsjble for ihe securicy of the 
Premises. -· · · 

P~oyid~,d uii~er Sections 4:9, and 4.14 of tlie t owing 
_ A~eemen~. 1 • • 

't , .. 

· Provided under Section 4.16 of the Towing Agreement 

' 
Any notiqe, demand;, consent or ~ppr9va1 re~q~ed under 
th?~ LtF~~e. m~~ b~ s~t PY first class ce~fi~q v ... ~. m~ I 

with return receipt requ~sted, or by overmght couner, 
return receipt k'eqtiested, With postage pre-pala. All other 
written communications, 11Dless·otherwise indicated · 
elsewhere in this License, may be by first class U.S. mail, 
by email, or by facsimile. All communications related to 
this License shall 'be addressed as follows: 

San Francisco Auto,Return :,;. 1• , • 

2650 Bayshore Blvd. 
•' J • 

. ... ,~,., .. ...,.._ ~ .. · ' ''Daly eity,'CA 94014 "< • 
... · ....... · jwioker@ahtherefum.com ·: ' I ' 

To City: 

' . ' .. 

·~·- .. ...._.· ·~---·-- - ---· ··- --- .. - .. ~--- -

•, 

. ' 
, I\"• 

.·d '.· I 

:1 .. •.: 

•' 

:..t..,. "' -. • .._ •• •••' I ..._ .. -~ 

G/O John Wicker, CEO and President <t 
•' •'( 

City and County of San Francisco 
' Atteiition: Lorraine Ftlqua 

1· South Van Ness Avenue, Third Floor 
San Francisco, CA 94102 
telephone: 415-7014678 . ~ 
facsimile: 415-701-4 736 
Email: ldrraine!fuqua@sfmta.com 

. -· - ~ -- _.,. - - ·-~ - ···--..1.... .. 
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2~ PREMISES · '"' ,J • .i, ' ' 
.> k ) ' I' • •I 

2.1 License Premises. ' •• jj ' ' 

2.~.1 City confers to Uc~ee a revocable, persQpal, non-exclus~v~ and non-=- · r 

possessory privilege to enter·upon and qs~ tho.Se certain premises identified m tl!e Basic Lic.epse 
lnform_!!tion aq.d s@wn. onAttachment 2; atta9he4 heretq ap.d jn~Qrporated by 'r~f~:i;ence as _ 
though fully set forth herein (collectively, the "Premises"), for the limited pwpose and subject 
to the terms, conditions and restrictions set forth below. This License gives Licensee a license 
only, revoqable at any tjme ~t· tliti will 0£ <;::ity, and notwithstanding l\llyt:h4ig to the coptranr 

. , . , Q.~~in; this ~ic~e do~s not COI1$titut~ a igi:ant by City of a,ny own('!~b.ip, l~~_ehold, .~asement or 
other property inter~st Q..r estate wp~tso~y~)J! the Premi.§es, pr aQ.¥ nortion t4~eof, The i 

privilege giveg. to Lic~~e undg1 tbi~ Li~~~.~ii~ , effective only ~Qfllf as th~ rights pf City m 
the Premises are conceni~Q, ~~ ~icensee;§tl@ obtain any further permi~siop necess@.l"Y_because 
of any other existing rights affecting the Premises. The area of the Premises specified in the 
Basic Li9ense 1¢o~ation shall be conch~sive. for all pwpoi;;es hereof. "The Pr~ses shall . 
include.the land upon which the Premises is lqcat~d and,all other iJ:n,prov~ments on,and .Jr 

appurtenances to such land. 
" I ~ · I . " 

2.1.2 City may, at City's sole and absolute discretion, relocate Licensee from any 
portion or all of the :et"emises t!-> i:\DOther lop~tj<;m on t4e Property OJ.i other City prop~}.iy tqat City 
in. iis s.ole ~c;l abspllf_t~ discretio,:g. de.ems suita\ll~· fc;>r1!he uses penni_tt~9 her~und~J; pr9viqec;l :that 
such relocation shall not materially interfere with Lic~e~·~ ability to m~eMts· 9b],igations t 1 

under the.Towing Agreement. City shall arr@ge @~pay fQr,ID.oving Licensee's eqµipm~nt and 
_personal.property fro~ the Pr.~~ses to such n~;w1 space. Once ~Cicy corp.pl~tes i;;ucP, ~pve, 

~--:; · I::,iceiiSOOis~, coiwnei!91' jts.!fowmg Agreedi~t operatio~ at the-g~w. ~ace ~d th_!! new 1 •• 

·· f.,,~:;,"loeaticinishall become.part""°ull of the Premises hereunder. Licensee. s~all ent~r wto aqy , 
-£·7'-· amendillent;_requesfod.J;>y City to-reflect such new location. · 

I .. ~ ''1 ' ..:,:.._ f ""': .. - ~ ~ \ ~ I ! 1 ~ ' • , 
' I 

,, 1 ~ , ·--.:; i2jl.3 t ~ity ipay; a~ -CJ.ty's sole and absolute; discr~tion, ~o9ify the origiµaL 
ctjp.figtir@_o;n,of t!J.e· Preqri~~s; pr9vided th&t su~* modili,catiQ,n s.h~ not materjaUy j nterfere 
wit;l!+,ic~ris~e· s abY.itytQ D;lee.!· it~ p}?ligations und~ flie·'lf.pwing Agre~ment, µnles(~ch _ . 
mQclification is _.requifed unqet the Lease. . . . .. , 

~ ~-..; ~.--, - r ' 1 a.;" I 

~- I ..- - I ) ,. 

. .;.~. ; : _, : · 2~1'.-;4.:Lic~ee a~~owtedges that'~e·W.teres~ o~QityJn_ ih~,Pt~s~s is limited to . 
those right$ con_vey~d to .1G1typ-µr:i;;uant to the Le~e. Li~~ee: her~p)'!agi:ees to &s~~e all ' 
r~spQ:t,lSibility, for. imd b~ l:>tm:g.d by ~ CQVyJ:!@t§, t~qn~ and cott9ltio;ns ]!l&qe by Qt &ppJ.jqable to 

. Ci_ty under the ~ease, and shall not take any a9"ons that w9qld cause, ¢.e Cify tQ be in default 
unQ.er. the J,,~ase . . In, tµe ev~nt th~e are any mcons\stenci~§_ Qetweep. :fue'fP:rpyisiO!W, .P.fthis 
License and tb.e Lease, the1provis.ions of the L~ase shall goyym Licenseelswse of the ,Premises 
herelll}~e.F. ·I 1 -·~- . ·• ' .• • 

.. ·°' ? .(' ! ! If ' 

2.2 Subordinate to Lease. This License is expressly made subject and subordinate to all the 
tenns, <;mvenants an~ conditioi;is f the Lease, which are incOfP.9f~t~4 .h~~~ip by .r~f~rence. 
(collectively, the "Lease ~eqns'~). Lic~see agrl:!~s,- to, use :the·~r~J,~SLi!t a9cord~ce ·with therLease 
Terms and not take or fail to take any act that City would be required to not take or take under the 
Lease to comply with the Lease Terms. 

2.3 Performance of Lease Obligations. Licensee further agrees to assume the obl.ig!ltion for 
performance of all City's obligations under the Lease with respect to the Premises, except as may be 
specifically modified by thj.s Liqense and e~clqding City's oblig~tj.on to pay rent to·Caltrans under 
the Lease. . , , 1 J, . . • , . , 

'\ I l 1 

~.4 Amendments to Lease. Licensee agree.s tf!at City shaiJ. have the righ~ to ~nt~ futo . 
amendments or :modifications to the L~a,se without Licensee's prior written consent; 1provid~d, 

- - hovy~ver,-that-if:such-proposed ,ap::tendinent-oi;-medtfi~ation would-m~ter-i,ally- ¥.feot":'Lipensee'·s rights 
under this License, Licensee shall not be subject to such amen,c4nent or modification unless.it 
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consents to be subject thereto in writing. In the event Licensee fails within fifteen (15) business days 
to respond in writing to City's written request for such consent, then Licensee shall be deemed 
without further notice to have consented to City's request for consent. -· 

2.5 Contact with ~~lti'a4s. iieensee has ilo1 authority to contact Caltratis _or make any 
agreement witJi CalfrafuM.~bµcernitig •$e Pr~ses or the Lease Without City~s·prior written consent, 
and Licensee shall inaJce paymentS of any chclrges payable by Licensee wider this License oiily to 
City. 1 · 

~ ,, ',, 
2.6 Caltrans Duties.· The ~ease describes Caltrans • duties' with respect to the' i>ropeey. Gity is 

not obligated to perfoniilsuch Oaltratis'' duties. If OW.trans fails to perform its duties, Lieensee shall 
provide notice to Cityi : '1i:i no event shall City incur any liability, orJotherwise be responsible, nor 
shall there be any set-of.f,1deductidil or abatement of any amounts owed by Licensee to City pmsuant 
to this License atising fro~· Ca.Itrans' failure to comply with its duties. ' 

( ' . "' ~t ·, ' . . 
2.7 Termination•bf1Lease •. Ifthe Lease is temiinated for any rea8o~ ·during 1fue Terµi,· this 

License shall automatically terminate as of such Lease termination date. · ... 

3. INSPECTION OF PROPERTY; AS IS CONDITION 
• ' ~ !I• ,I I ' ( 

3.1 Inspection of Premises. Licensee repres~ts• and warrants that Licensee has conducted a 
•thorough and diligent inspection and investigation of the Property and the suitability of the Premises 
for Licensee's intended use, either independently or- through its officers, dir~ctors, employees; 
agents, affiliates, subsidiaries licensees· and contractors, and their respective heirs, legal 
representatives, silccessors and assigns, and each of them. Licensee isl fully aware oftlie needS of its 
operation.S'and has d~tei.nrine~'based solely on its.own investigation.; that-the Premises·is suitable for 
its operations ai;ttl intended uses. 1 • • - 1 . ,.1 

3.2 As Is Condition. WITHOUT WAIVING ANY OF LICENSEE'S RIGHTS ESTABLISHED 
IN SECTIONS 24.3 AND ·24.8 BELOW, LICENSEE ACKNOWLEDGES AND AGREES THAT 
THE PREMISES ARE BEING LICENSED AND HA VE BEEN ACCEPTED. IN THEIR\ "AS IS" 
AND "WITH ALL FAULTS" GONDITION' WITHOUT·REPRBSENTA'.TION 'OR WARRANTY ' . 
OF ANY KIND, AND SUBJECT TO ALL APPLICABLE LAWS, RULES AND ORDINANCES 
GOVERNING THEIR USE, OCCUPANCY AND POSSESSION. LICENSEE 
ACKNO~Er>GE$'. ANIJ ~G~ES lfHAT NEIJHBR OfFY"~OR,tANY@F ITS !<\GENTS~ VE 
MADE, AND CITY HEREBY DISCLAIMS, ANY REPRESENTATIONS OR W ARID\NTIES, 
EXPRESS O~ IMPLIED, CON(:ERNINQ THE RENTABLE ARE~ OF THE PREMiSES, THE 
PHYSICAL, SEISMO:BOGICAL OR ENVIRONMENFAL CONDITION OF THE FREMISES OR 
THE PROPERTY, uiE3>RESENT O~ FUTURE SUIT ABlliITY OF ,THE PREMISES FOR · 
LICENSEE'S .BUSINESS, OR ANY OTHER MATIER WHATSOEVER RELATING TO THE 
PREMISES, iNCtUDlNG;WITHOUT LIMITATION, AND IMPLIED WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR AP ARTICULAR PURPOSE . 

• t .. j 

3.3 Accessibility Inspection DisclosUl'e. Licensee is hereby advised that the Premises have not 
lfoen mspectetl bya Certifi~d A:cce8s Speci'alistundel"'California Civil Code ·Section 1938. 

4 • . LI~¥NS~ TERM 

4.1 Term. ' •, I • ,1. - . .. ') l 

4.1.1 The privilege· given to Licensee pursuant tb this License·is temporaiy only arid 
_ sJ;iall .co~ence upon the Commencenw.1.1t Date.(as described in the Basic Lic~e Information) 
and shall terminate on March 31, 2021, subject to extension pursuant to Section 4.1.2, or the 
date of earlier termination of this License pursuant to the terms of this License or'the Towing 
Agreemerit '(the "Expiratfori Date"). Withou~ limiting any of its righfs here'.under, City may at 

·-· ~'""its""sole t>ption·freelyrrevoke this•License"a any-time; without cause-and without 1any·obligation - -
to pay any consideration to Licensee. 
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., 4.1.2 The original term of the Towing Agreemel}.t ~els on March 3J, .2.021, subject 
to City's right to e~tend such t~:i;m .by l.lP to five ( S) years. If City e~5mds ·thei.te~ of the 
Towing A.greemen~ pl.U'Suant to S~cti~>n 2~2 of the· Towing,Agr~~ent, t:tie tenn of this License 
shall be automatically extended to be the.last day of the Towing Agreement term, and the· word 
''Term" as used herein shall refer to the original five (5) year term and any extended term 
resultmg from City's ~xt~ion of the term of the To~ing ,Agreement: • · t • 11 

I J' f • • ' 

4.Z Early '.!'erminatjo_q. Without limiting any of i~ rights hereunder, City may at jts .sole ,pption 
freely terminate this License as to all or a .portion of the Premis~s without cause arid ·without any 
obligation to pay any consideration to Licensee 

" • (,1 1. \• 

I "\ I ( ~ # 

5.1 Rent. Licensee shall pay n_Q .rent to City for use of the Premises. pursujln,t to~thi.s License; 
provided; however, that Licensee shall make the pay.ments other.wise owed by· Licen.See to Oicy 
pursuant to this License, including, but not limiteQ. to, .any amounts owed to City pursuant to 
Sections 6.6, 9.1, 10.2. l~.3. and24.ll of this License. 1 1 1• , -

• c • ' ~, • • • 

5.2. Lat~ ~barges. :Notwithstanding that Licensee will pay no rent, Licensee is obligated to 1 

make other payments to City pilrsuant to this License. If Licensee fails to pay !!11 or any portion of 
any payment to be made by Licensee to City pursuant to this License within five (5) days following 
the clue date (or such payment Sl!Ch unpaid amount sq~ be ,su~je9t to a lat~ n.ayment chj!Ige ~qual to 
six percent (6%) of the unpaid aniount jn each instance. The lat~ payment charge has peen agreed 
upon by.City and Licell§ee, after negotiation, &S a re&Sonabl~ .estilnate of the 1:14ditional . 
adn}inistratjve cos.ts iUld de~@t that City wjll incur as a result of any such f~ur~ by !Jiceµsee, the 
actual costs t4ereofbeing extremely·diffl_cult ifnot.inipossjbl~ to det~rnPn.e. Tue lat~ P.l:l>ym~t . 
charge co~titµtes liquidated damMes to cpnipensate <;::ity for i_.ts damages,resajting from such fiµlure 
to pay and shall be paid to City together with such unpaid amount. ·• ~ 

5.3 Default Interest. Any paYlllep.t to be ma<;le by License~ to Cicy pµrsu~t to this il.,icense, if 
not pajd within five ( 5) days fQllowing .the due date,. shall bear inJ;erest from th~ due date until paid at 
the rate often percent (10%) per year or, if a higlier rate is leg@Uf permissible, at tlte highest rate an 
individual is permitted to charge under law. However, interest shall not be payable on late charges 
incurred by Licensee nor on amc ~QlJD.tS on which late Gharges ar~ p~d b~ Licell$ee to the extent 
.this i.tlterest w:9uld cause. th~ totJll. .intei;est,to, he in e~ce~s- q:( thJJ.!;, wJ:ri..ch 1y:1 it;J,di¥i.41!.al is lawfitlly 1 • 

permitted to .chiµ-ge, _PaYD!ent .of interest shall not~eJf.CtJSe or cure any defa,ti}..t by Licensee. 
1 t ":\° - t • - _;'t ...._. I : • ~ 1 ~ 

5.4 Deduction from Amounts Due~ In the event Licensee (ails to ·pay ~y p~yment due 
hereunder fQr more than t~ (lO):~ys following the 9-ue date~ City :mf.!-Y deduct:!llld withhold the , 
amount of such payment, together .w:ith $e amount of_ applicable late charges and qefault.interest as 
provided herein, from any monies in City's.possession due Licensee pursuant to the Towing 
Agreelll.ent. _ ' . t , ,. if r • I 

6. USE OF .P)IBMISES ' . ' I ' t , J. • 

.... ~ ....,.... ..... I ~ '!jli h· -, "\, ..I.., " f - { , _, - r I :Jt # 

6.1 P~rmjtt~c;l Use. Licensee shall µse and cop.tinuously os:cupy .the Premises during th~ T~rm 
solely for temporary storage and traµ.sfep,ofvehicJ~s~ · custoineii ~~rviGe , 9peratio.qs, dispatch of tow 
trucks, and related office use as necessary to meet its obligatio~junder,the .Towing Agreewent·and 
for such other uses, if any, as maybe specified.in the.Basi9 License Information, all to the exte~ · 
permitted.under t_Jie,Lease Terms. ~Ex~ept as proyi.9:~clb~low, Licens~e shall..Q.ot use th~J>remises for 
any other purpose wjthout th~ prior1 Writ!en appi;gval· bf City, including, ,without limitatiQn, the 
follow~g: (a) crushing or dismantling; (b) maintenance or fgeling of vehicl~s, e]C.c~pt_ as 9tlw11Vise 
may be permitted under the Maintenance Plan (as dewed in Section 22)i (c) .~elling yehicle parts 
from the Pren;ris~~;· (4) parking or storage pf vehicles not1covereP. un4~r t4e .T_owing Agreeme11t; or 
(e) p~~g for Licensee's employees, without, the prior written.~P,proval-of City and subject tQ , 
availability of.space .. necessary-to fully perform Licensee~ s.obligatiqns~ under. the.Xowing,Agi:eement. 
All available space for vehicle parking shall be used for the purposes set forth in the Towing 
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Agreement, except as otherwise expressly approved by City pursuant to tliis License. The washing of 
vehicles shall ·be with cleansing agents tliat ·are biodegradable and non-toxic, and shall be1in 
compliance with the Maintenance Plan. No advertising or signage may be placed in or about the 
Premises without the prior written permission of City. · ., ,. · . 

,. ·JJ ~ , , 

6.2 Use of Equipment and Machinery; Licensee shall have the right to place oft the Premises 
all necessary equipment and machinery in connection with the permitted use of the Premises. It is 
understood and agreed that City is not responsible for loss of or damage to any Licen8ee-owned 
equipment herein' involved, llJnless caused by the sole negligence of City's officers, agents,. and 
employees. 

6.3 Limitation to Described Purpose. Licensee may occupy and use the Premises solely for the 
purpose of fuJfilling its obligations under the Towing Agreement to store any vehicles towed 
pursuant to the tel'i:ns of the Towing Agreement, and for incidental purposes related thereto. 
Adequate d.top:.off space inust be provided so that tow and ttari8port tru~ks can load and unload on 
the Premises, No loading, unload.llrg,rqueuing, parking or storage of vehicles will be petmitted on 
any remaining portion of the Property or any public streets or rights'-of-way adjacent to the Property. 
All storage activities authorized by this License shall be restricted to the des.ignated enclosed and 
visually screened area. Any use of the Premises by'Lfoensee shall be subject to the requirements of 
the Maintenance Plan. ' · 

t " I I 

6~4 No Unlawful l:Jses, Nuisances or-Waste. ·Without li:nllting the foregoing, Licensee shall not 
use, occupy or permit tlie use or·occupancy of any· of the Pteinises in any linlawful manner or for any 
illegal purpose, or permit any offensive~ noisy or hazardous use or any waste on or aboutthe 
Premises. Licensee shall take all precautions to eliminate ariy nuisances or hazards relating to its 
activities on or about' the Premises. :ticensee shall not conduct any <business, place ariy sales dlsplay, 
or advertise in ~yfnanner in area$ outside the Premises ot on or about the Property without the ptior 
written permission of City. 

6.5 Seciuify. Licensee sliall at all times provide' security at a level acceptable to tlie ·City to 
protect the Ptelnises and all vehicles stored therein, and 'the 'persons and property of owners of towed 
vehicles·, against rdainage, injilfy, theft or other loss. ' 

-r, , I ' .' 

6.6 Fiiies. Without Iimilliig City's other rights"and remedies ·~et forth in this License, if Licensee 
violates any of.the following provisiens. governing its use of the P.remises contained in this License 
or the Towing Agreement, City may impose a fine of $300 per- day during which Licensee is in 
violation of any of the specified provisions: Sections 2, §, L ~ ll., 12, 22., and 24 of this License; 
and Sections 4.9 through 4.16 of the Towing Agreemerif: J Cicymay also impose this fuie for 
Licensee's failure to submit any documents, reports or other items as and when required by any 
provision of this License. 

The fines described in this Section 6.6 shall run from the date of City's notice to Licensee of the 
violation and shall continue until the violation is cured. All such accrued amounts under this Section 
shall be payable to City on the first day of each month during the period that such fines accrue by 
wire transfer to a bank account specified by City in writing unless otherwise spe9ified· herein. The 
partie~ agree that the charges described.above represent' a fall: and reasonable estimafe of the 

. . administrative cost ~d ~~pense which City will incur due to:•such•violations qy reason of its 
inspections, issuance of charges and other costs. · 

• • • I' 

If City initiates notice. of a fine under this Section, Licensee may appeal such charge to 
SFMTA's Director of Transportation within fourteen (14) days of the notice with evidence 
supporting Licensee's cfaim·f<?t relief from the fine imposed. SFMTA's Director of Transportation 
will respond within fourteen (14) days. Any failure of SFMTA's Director ofTran8portatioil to 
respond within the fourteen (14) day period shall be deemed a rejection of Licensee's claim foNelief 
from the disputed fine. The provisions pf Section 11.6.1 of the Towing Agreement shall not apply to 
fines imposed ·under~this Section:-· -·· • -- -- - · - -- ·• • .i.~- - _._ • • • - - _....__ --· • - ····- - - --

I l' 
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Gity' ~ right to impose m,e for~going fines shall be in1 addition;to an,_d not i]!i li~µ_.of ~ and ~ , 
other rights \lllder this Lic~e, or at la_w or in eguity; provided; h~w~yer, that City agrees that ·if there 
is !111: Event ,Qf Default1 (as ge:fin~d, :ip Section 17 of tjiis · LiGtm.$e ), it will no lpnger impo~~ any new . 
fine with respect to such Ev,ent ofl~~fault. City shall haye no obligation to Lic~e_e,toJimpo~e fines 
on or otherwise take action against any other person. · -

i ' \- " 

7. ALTEJ~ATIONS ·r ~· 1 1 ' 

I 1 0 

,!7.1 Licem~ee~s Alterations. Licensee shall not make,•11or caus~ or suffer to be maqe, ~y. t 
alterations, installatiop$, in;iprovement~, or additions to ~y: iroproveQient~ or to th~ Premis~s 
(including demolition or removal), installations, additions or improvements to the Premises, 
inclq~ipg but not limit~d to. the in&t~ati9D; of atlY appµrt~an~es er tra~e fimu"es ~ed to the . . 
Premts~§, co~_tructed by or on behl:llf of Licensee pursl!®t :to the Tawng Agreement; or any µ-ailers, 
~igns,. roads, trails; driv~}Vays, parking ~eas, cUlib$, w~s fences walls; staiJ"s, pol~s, pl@lltings or 
laµdscaping, (collectiv~y, "Improvemetits:' or Alter~tions," wbi~l} words are jptercq~geable as 
used in this Liq~e) without _first obtiiinin.g City's wri~en ~pproyal.and any, required a.pprovals of 
regulatory agencies·havmgjurisdjction over the P,remi.ses . . .All_l\lterati.Qm; .shall l;>e done ~t 
Licensee's exp~e in ag_<;ptdanc~ with plans and specifications approved by City, anly by duly, 
licensed apd bonqed c<mtractors or m~chanics approyed by .City, attd subject.to ~y conditions that 
City may reasonably impose. City may require Licensee, at Licensee's expense, to obtain the prior 
written approval of City's Arts Commission with respect to any Alterations, to the extent the Arts 
Commissio~ 41Mljwisdiction ov~r the design of such,propo§.e9 alteratiops ll.Ilder Cicy's Charter 
Section 5.·lOS. AJl Alteratipns sh~ be suQject to the following conditions: , , · 

\ I t, . I• f 

. 7. J.:.l , All Aiteratio)lS~hall be coni:;tructec;!.in a good agd wprk5ldike manner aQ.d in 
. complian,ce-witb all ~pplicable pqildipg; zmµng ~d other laws; and iii C9!1J.Pliill!ce,with th~ 

terms of and the conqitio~ impo~ed in any ,regulatory ap,prov~; 

7.1.2 All Alterations shall be performed with reasonable' dispatch, delays beyond the 
r~asonable~controJ ofLjcensee .excepted; and . I ' ... 

' ~- I I ..I 1 
- \I 

_ . . _ 7 .1.~.: At the coDJpl~tjo~ pf tli.e construction of the Alte_tati.ons, Licensee shall furnish 
. ·~ one (1~ set of "a~-puilt" drawiilgs of,th~ siUile n;iade.on or to the· Premises. lJriless Qtherwise 
~" ·,:; stated as a conditjoq.of the regµ],atqry approval, tbi~ requit~entl1llay be :fuUi)led by the 

• . - submittal-after completion of! t)ie -Alterations of a han<;L;eoFr~ted copy of,tll;l;;.~i>PrPve<;l,pemrit 
dtawing(s-)T- -'- "" .. L .. • • '; 

' .- •~ ~ f"' I - , 

·· ·· 7;2 Title to-Improvements. Except for Licensee's Personal Property (as de:fined·in Section 7.3), 
or as may be specifically provided to the contrary in approved phµis, f!.ll Aft'?ratiq~, equip_me11t, or 
.Qther property aµached or affixed to Qr installed in the Premises at the Commencement Date or, by 
Licell§~~ withJJ:!.e _adviµic~ appr9yal of Ci~ d]lring the Te@ ... shall, !;lt City'~ sple_ djscretiol}. -rewain 
City's property without compens~tion to Licell§ee or be. ren;:tpy~d· atrth~ te~_ation ofthisI,.ic~nse. 
Licensee may 11Qt remo;ye mi.y ~~h Alterations at any time diµing or ~er tjle Tern;i J1D].ess City so 
requests purstiaQ.~'to Section 23 (Surrende.r of Premises), below. . ~ 

·r " r ... i' '\'" ~ - -' ..... I .. .. '"""' .. ,._ .... ~ f • ,.. , , ~'. ~ ~' 'I ...... I ' f ... ... • -"II I 

7 .. 3 Licen~e~'s Persona~ Propeqy. All :fw-n!tu..re, tr~d~ .fixjures, qffic~ jeq~Pi!llent aP..~ .a¢cles of 
movable perso11~ property lllStall.ed m ~e PreQllse~ by or for the account of Lice~ee, without 
exp,ense to City, ang that 9an .1'.?e remov~d ;withoy t stnictural or other- gaiµag~ to th~ Premise~ 

. ( eollectively, "Li9~e~~s ·Person!!! Property'') shall be and remain Lic~l.1§ee' s property. Licen,see 
may remove Licensee's Personal Property at any time during the Term, subject to the provisions of 
Section 23 (~ur:tender of Premises), below. Licem~ee 'sliall pay aµy taxes or, other impositj.9hs levied 
or ass~ssed upon Licensee's J?etsonal, Prpperty, arleas~ ~en (lg) da~_prior t.o , delinq~elicy, ~d.shall 
de1jve.r. ~atisfacto,ey evi<;l.enc~ of sqqh payment to City upon requ~st .__ ·- - . , 1 / 

. ... . .. 
.... r • ~r : A -, • .. ~ ., l • ~ l ..i... • I 

;.4··city's Alterations of the Building and Building Systems. City reserves the right at any 
---tim~-to make ·a1terati9ns;""additions, -reP,airs, del~tions pr-imp:ro:v~ents~to the-col!Wlon.areas-ot:..the -

Pren;iises 9r any other part of the Building or the heating, v~.ntilating, air co:n,ditioning, plµmbing, 
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electrical, fire protection, life safety, sectlri.ty and other mechanical, electrical 1and communications 
systems located at the Premises ("Building Systems"); provided that any such alterations oil additibns 
shall not materially adversely 'affect the functional utilization df therPremises fot the Petmitted Use 
set forth in Section 6.1 (Pemiitted Use) unless' otherwise requireo under the tease. · 

7.5 Removal of Alterations. At City's election made in accordance with this Section 7.5, 
Licensee shall be obligated at its own expense to remove and relocate or demolish and remove (as 
Licensee may choose) any or all ~terations which Licensee has made to the Premises, including 
without llinitatioil all telephone wifing ;aiid equipment installed by Licensee. Uicensee shall repair, 
at its own expense, in good workerlike ·fa8hion any damage occasioned tliereby. · 

I 'f I' • I ... l 

7.5.1 Notice of Removal. Prior to the termination of this License, City shall. give' 
written notice to Licensee specifying the Alterations or'porl:iqns thereof that Licensee sliall be 
reqtiired to remove and relocate or demolish and remove :trom 1he Premises, in accordance with 
this Section 7.5 (herein ''Notice of Removal"). If termination is the restilt ofloss or destruction 
of the Premises or any improvements thereon; City shall deliver said Netice of Removal to 
Licensee within a .reasonable time ajlet the lo-ss or destruction. ·If Licensee fails to complete 
such demolition or removal on or; before the termination of.this License, City may perform such 
removal or demolition at Licensee's expense~ and Licensee shall reimbfirSe Oity upon' demand 
therefor; , J l 

•' 
7.5.2 Removal ofNon-Penilitted Improvements. If Licensee constructs any 

Alterations to the Premises without City's prior written consent or without complying with this 
Section 7, then, in addition to any other remedy available to City, City may require Licensee to 

·remove, atLicensee's·expense, any or iµl such Alterations and to.repair, at·LicerlSee's expense 
and ih good wor:Kerlike fashion, any d"amage occasioned thereoy. L_icens~e shall pay any special 
inspection fees required by the City for i.n.Spectii:tg any AlteratioriS performed by or forLicensee 
without reqttjred permits. 

7.5.3 Alterations Not Subject to Removal. In conjunction with~ request to make an 
Alteration under Section 7.1 above, Licensee may submit a request for a City determination·of 
whether a proposed AlteratiQn would Oti would not b~ required to 'be removed Upon e?C-piration 
or tenriin~tion of this License. Licensee acknowledges that such a determination will be based, 

. in part, on whether Caltrans would require the removal of the proposed. Alteration upon 
-- expir~tiorr.or-teFm.ination. ofthe -~asei.mtls Section 7!-5!J shall not apply to,Alteratiob.Srthat are 

required by any regulatory authority to conform the Premise~ or any building thereon to a 
requirement of statute, ordinance or regulation. 

I • ~ ' {J 

8. REPAIRS AND MMNTENANCE 'I 

8.1 Licensee's Repairs. Licensee shall maintain, at its sole expense, the Premises in good repair · 
and wor!(ing order and·iffa'llcleant secure, safe 'and sanitary condition. Licensee shall promptly niake 
all repairs and replacements: (a) at its sole expense}'(b} by license<:! contracto~ or qualified 
mechanics approved by City, ( c) so that the same shall be at least equal in quality, value-and utility ' 
to the original work or instapation, (d) in a manner ·and using·equipment and materials that -yvill not 
interfere with or impair tlfe lise or occupation of the Premises, and I in aecordance with the Lease 
and ~ applicabte laws, rules and regulations (collectively, "£\pplid1able Law"). Licensee hereby 
waives all rights to male~ repairs-at Oity's expen8e Un.der Sections 1941• and' 1942 of the California 
Civil Code or uncl;et any similar law, statute or ordinance now of: hereafter in et'fect. ' 

l I "' I 1 

8.2 Remov~l of Refuse. All refuse, including tires, non-salvageable vehicle parts and litter, _ 
shall be removed from·the Premises on a reg\ilar basis by an authorized refuse collecti_on conipany. 
All trash areas shall be effectively screened from view and maintained in orderly manner. All tras:h 
and refuse containers shall be maintained in approved enclosures. 

I • . . . 
- 8·;3 Storm'-Water Pollution~Preventioli. Licensee agreesrto·effectmechanisms-to control-storm­

water pollution at the Premises to the reasonable satisfaction of Oity, which mechanism may include 
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(by way of exat;nple and not limit~tion}good qo~(!keeping imd maternal~ m~agement practices, 
preventing l'.llll-on ~d run-off fro:r~unaterials st9rage areas, .111.aint~an9e ,are~, or ai:ea§1where , , , 
contamin~ts m!ly be P!~S~t, ~t~&tion an~ maintenance of,c~tcJm,i~ts- 011 absorbent pads in ~j:on:µ 
W!lter draii;ls: locate~ at pr ;semcing the Premises, or other. p9llµtion,preven~Q:t! practices appr9n..ri.ate 
to the facility and. operations. Documentation of Licensee's pdlll.Jtion p,revention pra..Qtjce~ ,shall be 
prgyided,as part of the M_aint~aQ.ce Plan. Licens~e ~haU comply wit}l all stQnµ water polluJion 
qontrol regi)latio~ appli~f!pl~ t9, the,P~operty, including tho~eJ~et fqft:h in .S.~ption 5.11 of t\le 1 ease, 
anq shallprepare ang submitJ~ stomi wat~ permit ~PP1J.<?ati9Il8 an<;l ~torm wat~ pollytiQ}l c;ontrgl ,. 
plan~ .required for the Pr~J!tl~~~:up.der any Applicable.Law". . ,1 • • , · ., .: 

' IJ J 11.

0 

' t ):.__ "j J ,L 

8.4 Repair of Any Damage!_ 11)._th(!-e:vent that damage to .aq.,y of the iµip,_i;o;vemep.ts to th~ .. 1 ,. 
Premises which are Licensee's· obligation to maint~ by, re~_on· of or<Jini!I"Yr wear and .tear ori 
deterioration results in such improvements not meeting the standard of maintenance required by City 
for such uses a~ µicensee i~.:m~g of the Pr~ajse_si ;theµ Licensee sliall have. th~ iµ4_ep$pent 
responsibility for, and shan promptly underti!ke such maintenance or repair and complete the same 
with due diligence. If Licensee fails to do so after reasonable notice ill writing1 frnm ~jty, then in 
addition to any other remedy available to City, City may make such maintenance or repairs and 
Licensee shall rein}bUf~.e City ~erefQr.. The City, in its ,sol~ cij_scr~ti9n, m8¥ obtain reimbursement 
for damag.~s frgm t:Q.e Perfo~ance Surety Bgnd. ~hould tlie~Ojty obtain·teimb.l.Jl"seqi~t for damages 
from the. Performance Surety Bon<J, Licensee shall. promptly re~tore the P.erfomi!illce _Surety Bond to 
its Ori~al aplO~t. I I I 1 •r 1 1 

9. LIENS AND ENCUMBRANCES 
t a• r • t ? r JI 'I .. t ~ '' ·-

I 9.1 LieP.!· Licensee shall keep. th~ Pretajses and the rest o£thf'.P.roperty free .from any.liens 
arising· oµt r of any:WQfk p~rfo:qped; material. :fuprisi].t:d O! ob}igati<;>l!.S in9urFed~ by or for Li~ensee. In 
the event tiq~gsee doS?~ :pot, witQ4i· _tw~nty (2e) day§ following the ~positiQn of ~Y .~µclLµen, 
ca~e tj.1~· [en to be relea,s~~ of recq_t_d by pa~~~t or P.Osting, of a prqper b9nd, CitM s_hall Jll:!Ye, in 
ad~ti,Q.D;, to aU qt.her r,eJllecije!!, t4e right, but ngt tlJe obligation, to C!iUSe th~ lieµ to be rele~ed by 
suc]l :qi~~ ~.it' sb~ dee_m:proper, . in¢)\l~g, gut•:Q.ot .Jjtpjte4 tg~_pl!~el!t of tjie claim giving pse to 
such lien,: All ~\icij. sµms 1?~4 by_Gity and all .e~pctnses ·reasoJ:laply incµi:r~Q. by itii.11. .~<;mn~ctjop 
therewith (including, without limitation, reaso:Q.able attorneys'. ~~~~) shall be payable to City Q:Y 
Licensee within thirty (30) days of demand by City. City shall have the right to post on the Premises 
any :q.otjces.that Cjty.may deem prope:r for t4e protection of City, the Premises frolll.mechanics' and 

-· materialmen~s lie~ .. Licensee-shall give to-City at least fifteen ( 15} da~~ prior WJ;litten.notice, of 
commencement of any repair or construction on the· Premises. 

' I r ' .1. - ..... _ " ~ • 

_ ,9.'), Enc1_1mbrances pcensee shaJJ not creat!' ... p$'rmit or slJ.:ffer any liens 9r~c~br!filqes 
affec$..g any portion of, the Prei;nises, ~e f:J;'operty or City's ~tere!lt Qi~rein or under this ~icense. 

• c:. - ~ - .t .. 
10. 1UTILITIES AND SERVICES . I • .,I ' ' 

I J • • ,_i _ ( J I 4 ; J t 

lOd UµIities an_d Services •. Sewer,!i\vater, j~tor s,ervice, 'telecot;mµunip~(io:Qs· s~FVic~s ap,d any 
other utilitie.~· or- services shall b~ acqui,ted and pai_d b,.y Licensee, including_thy initiaj .hook -µp, to said 
utilities and1services . ...... ,. -irr f _l"t ,,_ ~ r . .... : r • ., •• , t ~ " 'I" .; ·, . . . , ,,.. 

- . _i • r . 
10.2 Utility.Maintenance. Licensee shall be obligated, at its sole cost and expense, to repair 

and maintain in good operating condition all utilities located wi~ the !,'ren\ises anJ! all 11µ1ities 
installed by Licensl;'e (whether within or outside the Premises). lfLicensee fequests Cify to perform 
such maintenance or repair, wh~ther em~rgen9:x .or ro~tiµ~, Qicy.~a,y charge-.Lic~i!See for the cost of 
theL work P,erformed ~t -~e theThpi:eyajling stiµid!ll"4 J.:ates,, attd' L\c~ee agre~s to p~y sai!f charg~s to 
City promptly upon billing, 1Liceilsee shiµl pay fo,r rep,ai,r of uti}.ities lop~ted o~tside the Prem.ises • 
(regardles~ of.wjio 1~talle4 the sam~) wliich !1fe damag~d-by or-·,adversely affected by Lic:.eASee's use 
of suc:\l utility and shall be resp~~ible for ~ dam&g~s, 1 liapilities a,n~ c;:laims arising tJ.}ere:from. The 
parties ~gree th&t any, and all utility improvements shill 1beq9µie part of1he realty and ar~ not trade 
fJXtµres ..-r - - ---·.,-r- - 1---1 J.,.n-- .. -·-T' -- ·--.,,.,i - --~ -· :- - - ,. - ·- . .,-- ...:,_.,.. -- r ·--· ·- - -... -- -

,, 1 
I. 
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10.3 .Mandatory or Voluntary Restrictions •• In the 'event any law, ordinance, code or 
governm~tal,or regulatory guide1ilie-ifnposes mandatory or voluntary controls ~n City-or the 
Property or any part thereo~ relating to tlie use or conservation of energy, water; gas, light or 
electf.icity«>r the· reduction Of automobile or other emissions, or the1provision ·of ~y other utility or 
service provided ·with resp'ect to this Uicense, or in the event City' is required or elects to make 
alteration.S to~any part of !he Building in order'to 'COJl'.!PlY with such mandatory or voluntary controls 
or guidelfues, such con.ipliance' and the m.a.Iqng or' such alterations shall m no event entitle Licensee· 
to anyztlamages; relieve L'icensee of 1h'e obligation to perforin eaCh of itf'°other covenants hereunder 
or constitute or be construed as a constructive or other eviction of Licensee. City shall have the light 
at any time to install a water meter in the Premises or otherwise to measure the amount of water 
consumed on the Premises, and the cost of such meter or other,correetive•measures and the 
installation and maintenance thereof shall be paid for by Licensee·. • - ._ 

, , ., \C • • .... r ' L , 

11. COMP'r.IANCE WITH LAWS AND RISK MANAGEMENT REQUIREMENTS 
I \ ' ' . ' ' • 

11.1 Compliance with Laws. ·r '· 
.. • ' r . ,, . 

'11.1.1 Licensee shall promptly comply, at' its sole expense, witli a1J present or future 
... laws, judicial decisions, orders, 'regtiJatioiis and requirements of an goveniliiental authorities 

relating to the Premises or the tise ot occupancythereof, 1whether in effect at the time of the 
execution of this License or adopted at any time thereafter and whether or not,within the present 
contemplation of the parties. 

ll.1.2Licensee further.understands and ~grees that it is Licensee's obligatio~ at its 
sdle·cost, to cause the Premises anq Licensee's uses thereof to be conducted in compliance with 
the Americans withDisabilitjes Act; 42 1U.S.C.A.§§ 12101 et'..seg. ana an:Y,ptlier 'disaoilify 
access laws, tules, ahd regillations. Lic.ensee shall not be required to make any structural · 
alt~ration§ in order to comply with such 'laws \iilless such alterations shaJ.1 be occasioned, in 
whole· or 'in part, directly or indirectly, by Licen8ee's' Alterations, Licensee's manner of u8ing 
the Premises, or any act or omission of Licensee, ~t_s Agents-or IJiyitees. Any Alteration maCle 
by ·or on behalf of Licensee pursuant to the prQVisions of this .Section shall comply with· tile 
provision.S of_ Section 8.1 .(Licensee's Repairs),· above. ' ' 1 

... \ "' .. , -. f • 

· 11.1.3 L~~ehsee' shall comply with a'll••Fire Code requirements in its u.Se and occupancy 
of the Premises. i .; · 1 • 

1 
, ., , · ' .. • - • 

- ' ~ I • 
I). .I ' 1 

11.1.4 The parties acknowledge and agree that Licensee's obligation to comply ~ith all 
laws as provided herein is a materiaL P,~, o'fi !lie bargained foF COhsidera,tion -1,lllderihis Li~ense. 
Licenseets obligation"wider this _Sectio:i;i, ~haJ.f include,"without limitation, the respon8ibiliiy of 
Licensee to comply with Applicable Law by making substantial or structural repairs anq 
modifications to the Premises (including any of Licensee's Alterations), regardless o:t: ilmong 
other factors, the r~lationship of the cost of curative action to the fee under this Lic~e1 the 
relative benefit oftlie repairs to Licen'$~elorGity.and the degree to-which the curative action 
'may interfere with Licensee's use or enjoyhient of the Premises! This section shhll not apply to 
any-non=compliance with laws relating to changes in use or configuration oftheJPimmses · -·~ 
requested by City. 

p ,·, 

11~2 Regtiiatory Approvals. ' ; 

' ' ' 

ll.2.1Responsible Party~ Licen8ee understands and agr((eS that Licensee's use of the 
Premises and construction of any Alterations perniitted hereunder·may require authorizations, 
approvals or pem}.its from governmental 're~latory agencies with jurisptction:·over the 
Premises. Licensee shall be solely responsible for ·o'btaining any and· all such regulatory ' 
approvals. I!icensee shall not seek 'any re~gulatoiy approval without fifst obtaining the written 
consent of City hereunCler. Licensee sball fbear all costs associated with applying' for arid. 

-- - obtaining any-necessary·or appropriate Tegulatory-approvaI-and-shall be solely-responsible-for­
satisfying any and all conditions imposed by regulatory agencies as part of a regulatory 
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approval, other than any conditions that may arise out of IJqi;ardo~:Materials in;op, oL under 
any part of the Building or other portion of the Premises that were present immediately prior to 
JulY.. 1, 2016, to the extent, that such regulatory ,gonditions relate to property ponditions existing 
l!t such timej and except.to the extent that the regulatory conditions · r~lateto Licensee'!;!_ · 1 

ex~cerbation of ·a.tJY pre-e~stjng cq:Q.Qiti'Qn; provi4ed, h9wev~r, tQat City shajl not be _r~g_uired to 
1 r_.~gage in any work or i);icur any costs necessary to seoJJ.fe any; r~gulatocy 1approyal · QF satisfy any 

condi_tion in:J,posed by l1 r~gqlatocy, agep.cy. Any fines or penalties levied a§ 1a~esult .of 
Licepsee's failure-to comply with 1;h.e terms ap,_d qonditi!>Il§ of !lllY regulat9cy approval shall be 
~epjately paid a.t].d discharged by. Licensee, and City shall have no liability, :rpop.etary or 
oth~mvise, for anYi suob: _M~s or p~alties, 1\.s defined in Section 18;2 herein, Lic~ee shall 
Indemnify City and the other Indemnified Parties hereunder against all Losses arising in 
connection with Licensee's failure to obtain or comply with the terms and conditions of any 
regulatory approval. · , , 1... 1 1. 

'·' l• • 
1J.~.2Cify ~c$g as L~3seh~ld Owner of Real PrQperty. ~icensee furth~rn,• 

understand& and agrees t!ta~ City is entering into this Licen&.e .in it& capapity as ~leasehold , ~· 
QW!l~ with a propri~tacy interest in the Pr~ses and not ~ .!! r~gQ].atory !lgency with police · 
powers. • ~gtgjl]g ip.. th.is L.icense ~ball liniit-in any way Lip~~~i,s obligation.-to obtain any 
required approvals from City departments, boards, agep,<;\es, or cognniss~Qn& hl!vjngjurisdiction 
over the Premises or Licensee's activities at the Premises. By entering into this License, City is 
in no way modifying or limiting Licensee's obUga1:ion to cause the Premises tp be used and 

, 1Qcqgpied in accordance with all Applicable Law, as provided further abov.~. 1 , 

1 
I t .,, 

11.3 Compliance with C~ty's Risk,Managemen~.J~equirem~Q.ts: I,,icensee shall not do 
anything, or permit anything to be done, in or about the Prentlses which would be prohibited by or 
increase the rates under-a sJ:!llld.ard_form fire insurarice policy or subject Cityto potential premises 
liability. Lic~nsee shall faithfully observe, at its expeQ.Se, any and: all r~quirements of City's Risk 

-Managei: with respect to J.,icensee's use and occupancy qf.the Premises; s.o ~011g as such-requirements 
do not unreasonably int~ere., \yith Licensee's use of the Pre:qrises. 

'I ... 
12. SllPORJ)INA.:fION , .. ' I I 

. - ~. ' 

- This-.I:J9~ns,e-is· and shaij- be sµbordinate to-tlieeL_ease (mGhldihg C@ltrl!DS'-righ~ ~d<~ity' s . r 

obligations thereunder) and any· reciprocal easeip.pnt agreement, ground leas~, faciliti_es lease or other 
underlying leases or licenses and the lien of any mortgage or deed of trust, that ml!y now exist or 
hereafter be executed affecting the Property, or any part thereof, or·City's,interest tl;i.erein. 
Notwithstanding the foregoing, City or the holder shall have the right to subordinate any such 
interests to this License. Licensee agrees, however, to execute and deliver, upon d~ang l;>y City 
and in the form requested by City, any additional documents evidencing the priority or subordination 
0£ this Li9ense. · , , " 

-
' •'I )' ... ~ . 

13. INABILITY.TO PERFORM f ,_. : ·'I 
'' T l r 

.wt - f '• • ,_... ~ ~ .,. '"" ..- .,_ ..,..,.. L • 
1 

! j ·~ ,... •t 'f '-., ,.. t ~ f-r .- "' 

· If City is unable to perfo~ or is delayed in performing any of City's-obligations under this 
License, by.re!lson of acts..of Qod, ~qci4en,t~~ break~g~, repajrs, strik~~; lockouts, other labor 
disputes, pr9tests, riots, demonstra,tio,qs,r inabjli,ty to obtain u1:ilities or n).at~ri~s 01: by any Qther 
reason beyond City's reasonable control; no sucli inability" or delay sha1I constitute ap_ actual or 
constructive eviction, in whole or in part, or entitle Licensee to any abatement or diminution of fee 
or relieve Licensee from any of its 9~ljgati9Illj_ under this ,Li~e~~. or-.iµipose !lllY lialii)ity upon City 
of its Agents ]?y_reason pf•jnconveni~nce, ann<;>yanc~, ihfoµuption, injury or loss to or interference 
with Licensee's business or use and occupancy or quiet erijoyment of the -Premises or any loss or 
damage occ~sioned thereby. Liqensee hereby w_aives and rele~es ~y right. to terminate. this License 
under Sectio~ 1932, subd;ivision 1 of the California Civil Code 9:r any siinilar law, statute or. 
ordinanoecnew or her~after-in-effeGt:- .- · -•··...-~-,. --· ·----. -- ....+,..- -·'1·-~·· ·· ' ... ,--:_.,_,__ -·· - ~ -

I . I I 
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14. DAMAGE AND DES'f.RUCTION ' • I I 

J 

If all or any portion of the Preli:iises is damaged by.fire or other casualty, City shall have'no 
obligation to repair the Premises.· City shall provide !Licensee with a copy of the notice City receives 
from Calttans of Caltrans' estllhated time to restore Stich damage (the ''Caltrans Repair Notice") 
within ten (10) days ofGity's receipt of the Caltrans Repair Notice. Ifthe•restoratio:ri. time set forth 
in the Caltrans1Repair Notice (the'111Repair Period") is estimated to exceed two hundre4 ten (210) 
days, 'City shall.have the right to_ tetininate this. License by deliVering_-wtitten notice of such· 
termination to Licensee within thirty (30) days-of City's delivery of the Galtrans Repair Notice to 
Licensee, in which event this License, shall terminate as of the 'date specified in such termination 
notice. 1 ' • • 

If at any time during the last twelve (12) months of the Term of this License all or any portion of 
the Premises is damaged or destroyed, then Licensee may terminate this License by giving written 
notice to City of its election to do so within• tlility (30) days after the date of the occup-ence of such 
damage; ·provided, however, Licen8ee may tetminate only if such damag~ or dektrticq.on 
substantially impairs its use or. occupancy of the Premises for general office purposes. ·The effective 
date of termination shall be speoified in the notice of termination, which date shall not be more than 
thirty (30) days from the date of the notice. · ' 

r • 

14.1 City Repairs. Notwithstanding an.Ythlng to the contrary in tl:iis License, City shall have no 
obligation to repair the Premises in 1he event the damage or destruction, and in no event shall Gity be 
required to repair any damage to Licensee's Personal Property or any paneling, decorations, railings, 
floor coverings, or any Alterations installed ot made on the Premises by or at the expense of 
License~. / l · - . , . 

14.2 'Fermination by C!ty. In the event the Premises are sl.ibstantially damaged or-destroyei:l, 
Calttmis, intends to restore the Premis·es pursuant to the Lease, and City intends to use the restored 
Premises for public purposes inconsistent with this License, City maytermiflate this License upon 
written notice to Licensee. · 

14.3 Licensee Waiver. City and Licensee intend that the provisions of this Section govern fully 
in the event of any damage or destruction and accordingly, City and Licensee each hereby waives 
the provisions of Section 1932, subdivision 2, Section 1933, subdivision 4, Section 1941, and 
SectiQn·1942.·ofthe @ivil God~ Q:f,Oalifofilia or.under any siinilat law,_statilte. oit'ordinance now or 
hereafter in effect, to -the extent such provisions apply. · ... 
15. EMIMJNT DOMAIN 

l 

15.1 Definitions. 

15.1.1 ''Taking" means a taking or damaging, including severance damage, by eminent 
domain, inverse condemnation or for any public or quasi-public use under law. A Taking may 
occur pursuant to the recording of a final order of condemnation, or by voluntary sale or 
convey~ce'in lieu of condemnation or in settlement of a condemnation action. 

, 15il.2 "Date of Talting'~ means the earlier· ef (i) the date upon whiqh title to the portiC?n 
of the Premises taken passes to and vests in the condem:ri.er or (ii) the date on which Licensee is 
dispossessed. ' ' • - . . 

15.l.3 "Award" means all compensation, sums or anything or value paid, awarded or 
received for a Taking, whether pursuant to judgment, agreement, · settlement·or ot)lerwise. 

I , 

15.2 Generat If during the Term there is any Taking of all or any part of the Premises or any 
interest in this License, the rights and obligations of Licensee shall oe determined pursuant to this 

- - - Section. City·and-I:;'censee intend that-the provisions-hereof goveril fully L1.censee1s rights·in·the­
event of a Taking and accordingly, Licensee hereby waives any right to terminate this License in 

APPENDIX F: 450 7th Street License 
Page 16 

n:lptc\as20161I000468101110577 .doc 



" 

whole or in part under Sections 1265.110, 1265.120, 1265.130 and 1265.140 of the California· Code 
of Civil Procedure or under any similar law now or hereafter in effect. 

, • I . t • I . I ' • 
15.3 Total Taking; Automatic Termination. If there is a .total Talcing ofthe.Pt<mtlses, then 

this License shall terminate as of the Date of Talcing. 
I 

' I j -

15.4 Partial Taking; Election tg "Terminate •... ,,, 
~ J ' 

lS.4.1 If there is a Taking. of any portionA;hut less 1than1~) of the Pt~mise§, then this 
Lic~e shall terminate in i~ ~tiret:y ·µnder. either of the fo1JQ~g circQlllStanc~s: (i) if all of the 
following eJti&t (.A) the parti~ T~g renders the remaiilittg pprtis>P of the Premises unsuitable 
for continued use by Licensee for the permitted uses described in Section 6.1, (B) the condition 
rendeting the ?remises ,unsajtabl~ c;ither .is notcJ.ll'aJjle or ts .cµnl])le bµt ne~ther. Oity nor Caltrans 
is willing or able to cure su.ch condition, and (C) Licens~e elects to ten:nimit~i or (ii) if City 

.elec.ts to terminate. . ,, w1 r , • 
~ • ~~I I fl ' J ,. 

, • • , 1~.4.2IfLicensee elects· to t~ate undeJJ11Jl~pmvisiqns of this Section 15, Licensee 
shall do so by giving written notice to th~ City be(QP~ or:-withi_n thirty (30) daxs after the Date of 

,.'.fpk:in.g, imd thereafter this License shall terminate upon the_ later of the thirtieth (30\1}) day after 
such written notice is given.or the Date ,ofTalcing. 

. 15.5 L.i~ense Fee: Award.- Upon termination oft.bis License pursqartt<to an elecpon under 
Section 15.4 above, then City shall be entitled to the entire Award in connection- ther~with 
(including, but not limited to, any portion of the Award made for the value of Licensee's interest 
under thi~ Lic7Ilse ), . ~c!- L:ic~e~ sb~ lt~v:e .Q:P claim agajnst City-fQ~ ~e vall.!e of ~y .unexpired 
term of this License, provided that L1censee·ma_y make a separate claim for compensation, and 
Licensee shall rec~ive any·A:ward.maqe !!!Pecifically to LiceJISee;• for Ljc~ee's .r~lo«~!!tion expenses 

r or'the interruption of 9r damage to Li9cmS"ee's hµsiness or- daniag~ tQ Licensee's; ;r-~I'§QPa.1. Property. 
l,, I I ~ I_ r • ~ t' • 1 

, ! I 1 

15.6 Partial 'Faking: Contfp11.3pon of llic.~p.se; .Jf there i& ~partial Talcing'.pf tlt~ ~reip.j~c;s 
I under;-CITCUD1Stanc~s where this Lip~~ is not tennin~ted in its entirety llll4~r. Section 1-6.4 ~bpve, 
then this License shall terminate as to the portion of the Premises so taken, but shfill. r~ain in1full 
force and effect as to the portion not taken, and City shall be entitled to the entire Award in 
copnection therewith (inyJµWp.g, but notilimiteclt to, IPlY portio~· Qf:the Aw!!rd .m&de_ fQr the value of 
the License iIJ,tei:est clie~t~d~by·~tjris fufoense ); atid Liiceqsee _shall hav~. no· clajJ_TJ: ag{l.in~t. ,Qiey fo" the 
value ofj apy.unexpired't~rm o:f thj.$ 1-icep._se, provi_ded that J,,jg~ee lJ!l:!Y m~e a,~ep,..ar@.!e claim for 
compensation, and L~c@.S~e _sWiJl~t~c~ive-11-ny Award lll@<:ie sn~cjf!cfilly to_Ljc~~e,_ fm: !dic~ee's 
relocation·expenses or-the interruption of or damage to Licensee's business or damage to Licensee's 
Personal ·Property. · ! _ " '· · , . , · ' J ~ ·.: :. 

I ( ~ -. 1 • I , ~-,, ~ '- f ~ ' 

15. 7 Temporary Takings. Notwithstanding anythW.g tQ. co~tr!ll'Y·in this -Section; i.t: @: ;:r~g·r "; 
occurs with respect to all or any part of the Premises .for a limited period of time not in excess of one 
hundted eighty (180) consecutive days_, this Liqell§.e ·shall re~.l(lip@affected ther~by, and Licensee 
shall continue to p,ay'~. fees _and to perfonii aJJ. Qf the tel'IIl!3_, copditions .aJJ.d cov~ants of thi& 
Lic~e, In ·the1event of such tempOFany::f:akjpg, {,ijcensee-shaU be. e~titled to ·r.C9~ive th~t po]tion of 
any Award repr~~entip.g coQipetISatio11 .for the yi;e-or occupap.cy of the J>r~mise~ dtlring tb,e·J'elJll up 
to the t-0tal fee owing by Licensee for the period of the Talcing, and City shall be entitl~d to receive 
the balance of any Award. 

' , • ,. I r .• f. I . ' 
16. i\SSIGNMJlNT AND SUB~ET'l'ING 

, • 1.1 ! .,. j. .. 

Licensee shall not directly or in<lifectly.(including, wi:thout·limitati9n, by nierger, acquisition or 
other transfer of, any 9oµtrolling intes~st;jn Licensee); y9luntarily or-by operatiop. of law,. sell, ,assign, 
encumber, pledge or othi;:rwise transfer (collectively, "Assignment") any.part ofits interest in or 
rights with respect to the Premises, OJ:'. nermit @llY portion Qf the Rremises, to be occupied by anyone 

- other-thpr·itself,-er sublet or, license ijllyrportion-of_tb.e-P-rem,ises (eplleotively;, '!.Su~lettingl!-); without---- -;--~-----·-·-
City's Qrior written c9nsent in each instanc~. , tr ' 1o· 
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17. DEFAULT; REMEDIES '.. • l j) I I ' f : l 

.• r• 
17.1 Events of Default. Any of the following shall constitute an event of default by Licensee 

hereunder (each, an "Event of Defatilf'): · · . r 
' 1• I 

17.1.1 A failure to pay any amount payable under this License when due, and such 
failure continues for three (3) days after the date ofwritfen·notice by City. However, CitY shall 
not be required to provide such notice with respect to more than two delinquencies and any such 
.failure b¥ Licensee after. Liceiise~ :Iias received two (2) sucli notices .sh~ constitute a default by 
Licensee hereunder withput1~Y. further a:ction by Qity tit oppomm.i.ty of Licensee to cure except 
as may be required by·SectienJ'16 1~ofthe California1Code of Civil Procedure: 

. , • . \1 '" J 
1 

t ' - - ""' ,J 

• "T . 17.1.2 A failure tir comply with any'Other covenant, condition or representation under 
this License and such failbre ·continues. for' fifteen (15) days after the date of written notice by 
City, provided that if such default is not capable of cure within such fifteen (15) day period, 
Licensee shall hav~ a reasonable period to complete such cure if Licensee promptly undertakes 
action to cute .such ·d~fa'ulf·Witbih.isuch 15-day period an<l thereafter diligently-prosecutes the 
same to completjon withills1*fy"~60) days after llie•receiptofnotice1of default' from c::ity. City 
shall hot be required to provide such notice with Tespect to more than two defaults and after the 
second notice any subsequent failure by Licensee shall constitute an Event of Default; J-.. 

17.1.3 A vacation or abandonment of the Premises for a continuous period in excess of 
five (5) business days; ' 

17.1.4 Ail uncured event of default under the :rowing Agreement; 
i 

I t I. I t 

, . _ .• '17.i.5 Afi''appoint:mentl of a receiver to truce possession of all or. substantially all of the 
assets of Licensee, or an assigfufient' by Licensee for the benefit of creditors, or any action taken 
or suffered by Licensee under any insolvency, bankruptcy, reorganization, moratorium or other 
debtor relief act or statute;wh~ther now existing or hereafter amended· or enacted, if any such 
reeeiver, assignment·or actioli'is"libt released, discharged/ dismissed or vacated within' sixty (60) 
days; ·ot • • ,. . , . .. · . . 

., ' J~ I ' • I 

' 17.4 .6Licehsee 's failmei:o pay City for its staff costs iiic£urred i:is· a result of a nonce 
. of vioJ~tj<;)n'or otlJ:ei! regulatoJ.15' order to· qc~ee plirsuantto~s~tion ~~ w. of this 0Lic~e . • 

within.thirty.(30) 'days, or to repleQish th'e Penormance Surety•Bond of tlie Envirmime ntal 
Oversight Deposit (as defined in· Section 24.11 of this License) if drawn upon. · ., . • . 

I. r 
17.2 City Rights Upon Default. Upon the occurrence of'an Event of Default by Licensee, City 

shall have the right to terminate the License in addition to the following rights and all other rights 
and remedies available to City at law or in.equity: • . - . 

I I' 

! . 17.2.1 The rights mi:d remedies provided by California Civil Code Section 1951.2 
(damages on terrilination for breach)~ including, but not limited to, the right to terminate 

ft_icensee's·ljgl:itto possession"ofthe Premises. Gityls efforts to mitigate the damages•caused by 
Licensee's breach of this License shall not waiv.e City's rights to recover damages upon 

. J~qnination. . ' ' · : '. . 
I• j 

17.2.2 The rights and remedies provided by California Civil Co4t'. Section 1951.4 
(continuation oflease after breach and abandonment), allowing"City to continue ibis License in 
effect and to enforce all its rights and remedies under this License for so long as City does not 
terminate Lic.ensee's right to possession, if Licensee has the right to sublet -or assign, subject 
only to r.easonable limitations. For purp9ses hereof, nohe1 of the following shall constittite a 
<termination of Licensee's right of possession: acts of maintenance or pr.eservation; efforts to 
relet the Premises or the: appointment of a receiver upon.City's initiative to protect its interest 

-- · -·underthis-License; withholilingfconsent1o an A-ssignment·or Sublicerise, or terminating an _. 
Assignment or Sub license, if the withholding or terinination does not violate the rights of 
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Licensee specified in •spbdivision. (b) of; California Civil Code S~tipn 1951-.4. If City exercises 
its remedy \Ul.der C.aliforni~ Civil Code SectionrJ951.4, City may from time to time sublet or · 
license <the Prenll;~tts or l:!:D.Y part, th.ereof for such terfil or terms ( which1may extend bey.ond the. 

, Term) and at such rent or fee and upon such qther terms as City may in its sole discretion deem 
1 advisable, with the right to n;i.@lce alterations 1:!,D.d· repairs to the Premi~es. J.Jpon each such 
subletting or subli~@Sing, Lic~psee shall be liable for any ajlimints qµe hereunder, as well as 
the cosj of i;;ucb sublening or sublic~ing .and such alterations an_d repairs .incurred by City and 
the amQunt, if @Y,. \l;y which fee owing herelinder for- the period o( suchi subletting ot . '1 

~blicensing (to the extent such period does not exceed the Term) exceeds the amount to be paid 
as rent or fee for th~ Premises for such period pl.µ.'._suant t<>' such subletting oi; sublicensing. No 

· action taken by City pw:suant to thi& subsection shall be deemed a waiver of any defawt by 
Licensee;- or to limit City'& right tP teflliin~te this License at l:!:D.Y time . . 1 

I l I . - ., l 

, 17.2~3 T)ie right to have ~receiver appointed for Licensee upon application by City to 
t~_e possession of the Premises and to apply ~y fees, Oti rental collected from the Rremises and 
to exercise all other rights and remedies gtanted to City pursuant to this LicellSe~ 

r .... • • ~ 1 • ;0,Jc: ... 1 , 

17.3 City's Right to Cure Ucen~ee's J)~faults. If Licensee,defaQljs in the performance of any 
of i~ obligatiollS un<Jer· thi~ License, tb.€W.-City may; at its sole option, ,remeqy l'Uclt. default for 
Lic~ee'~ ~ccoµllt and at Lic~ee's expense by p:i;oviding Licensee with' thre~ (3) days' prior, written 
or o~ no_tice gf City/s intention to cµr~ _such,.<lefault (except that no such priot noticeJ shall be · 
reqaj.red in_ the eyent of l:!:D. emergency as determined by City). Sqcb aQtion by City shall not be 
cpnstrurd as, a waiver of such d~fault or any right~ or remedies of City, and no.thing herein shall 
imply ~y duty of City to do any act that Licensee ,is obligated to perform._. Licensee shall pay to 
City upon, demand, all re~onable cpsts, damages, expenses or'liabili,ties incUJ'fed b;y City, including, 
without lim.iti:i.tion, reason~ble attorneys' fees, in remedying or attempting to r_emedy such default1 · 
Licensee's obijgatiollS under this ·S~ction shalf survi~e the temrinati.9n p:(tlris License. · 

r " \ 
17.4 . Security D.eposit. On qr before the Commencementi P~te: L~g~ee shall provide to the 

City, and shall maintain throughout the term of this License and for a period of at least ninety (90) 
days after the Expiration Date, a security deposit as follows (collectively, the "Security Deposif,') as 
security for the faithful performance of all terms, covenants and conditions of this License and the 
Towing_Agreement; (i) theE¢ormance.Bond described in Seetion 14 .. 9 of the Towing Agreement 
and (ii) the Maintenance Deposit described in Section 14.14 of the Towing Agreement. Licensee 
agrees-that Gify may (but- shall not be required to) apply the Security Deposit in' whole or in part to 
remedy-any damage·to the Premises or the l!llprovements (if any) c~used by Licensee, its Agents or 
Invitees, 9r !lllY failure of License~ to perform any,other,,tenm;, c9y~ap.t~ ·o:i; c

1
qn,di,ti.0J1S contained in 

this License, without waiving ap..y of City's other rights and re:medie~ hereunder or at Law or. in 
equity. City's obligati'Ons with respect to the Security Deposit are solely that of debtor and not 
trustee. 1Jie.amount of the Security ])eposit .shall not be deemed io lim.i~ Licensee'sJ.iability for the 
performance of any of its .obligatj.ons under this License. 

l I • I 
18. WAIVER OF CLt\.IMS; ~~MNIF1J~ATION 

\ . 
L • 

J • .1 ~ ,, • ~ t 

_. 18 • .t Limitation.on.City s Liability: Waiver of ~·abns• Except for any Pre:...20Hi Conditions­
( as defined in Section 24.3) or Non-Licensee Hazargpus Materi~s (~defined in Seetion 24.8), City 
sh_all not be responsible for or liable to Licensee, and Licensee·"hereby assumes·thC'risK: of, and 
waives and releases City a,nd its Agents fro~ aj.1 Claims (as defined be}o,~) for, @Y injury, loss or 

· darriage 1~o any person Qr property in OJ} a~out the Prei;ni.ses by or frq__m any cause \yhatsoever 
including, witho.ut limitation, (i) any act or omission of persons occupying ~djgiping premises· or any 
part of the Building adjac~t to or connected with, th~ Premise~ which are not o_c~upied b,y City, (ii) 
theft, (iii) explosion, fire, steam, oil, electricity, water, gas or rain, pollution or contamination, (iv) 
stopped, leaking or defective Building Systems, (v) Building defects, and (vi) IUl.Y other acts, : 
omissions or causes. Nothing herein shall relieve City from liability caused solely and directly by 
the gros~ negligence or willful ~sconduct of City or its Agents, but City spjl].l no~ be liable under 

- any cireumstanc~s-for. any- cons~ci'llential, incidental er-pwtltive·damages~--- -- - · ·r< -·· -...,--
') 
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18.2 Licensee's Indemnity. Except for any PFe-2016 Conditions•ofNon-Lfoensee H~ardous 
Materials, Licensee, on behalf of itself and its successors and assigns, shall indemnify, defend~and 
hold harmless ("Indemnify") the City and County of San Francisco, µtcluding,-·but not iimited~to, all 
of its boards; comttnssions~ departments, agencies and other'suodivigions; and Caltrans, ~d all. of 
their Agents, and their respective heirs, legal representatives, sliccessors and assigns (inctividually 
and collectively, the "lndeinnified Parties '), and each of them, from and againSl any l:!Jld 'all ~ 
liabilities, losses, costs,, claims~ judgments, settlements, damages, liens, !fines~ penalties and 
expenses, including, without-limitation, direct and vicanous1-liability of every kind ( coltectively, 
"Claims"), incurred in connection with or arising in whole or in part from; (a) any accident, injury to 
or death of a person, includin'g, without limitation, ~ployees of Licensee, or loss 'of or damage to 
property, howsoever or by wliomsoever caused, occurring in or about the Property;' (b) any default 
by Licensee in the observation or performance of any•of the tehns; covenants or conditions of this 
License to be observed or performed on Licensee's part; ( c) the use or occupancy or manner of use or 
occupancy of the Premises by Licensee, its A'.gents OF I:fivite_es or any person et entity clainm~.g 
through or under any of them; ( d) the condition of the Premises; ( e) any construction or other work 
undertaken by Licensee·on the Premises whether before or during tlie Term of this License;· or (f) 
any acts, omissions or negligence of Licensee, its Agents or Invitees, in, on or about the Premises or 
the Property, all regardless of the active or passive neglig_ence of, add tegardles's of whether liability 
without' fault is imposed.or sought to be imposed on, the' liiaeD:mified Patties, except to the extent 
that such Indemnity is void or otherwise unenforceable under any Applicable Law iii. eff~t oft or 
validly retroactive to the date of this License and further except only such Claims as are·causetl 
exclusively by the willfill misconduct 6t gross negligence of the Indemnified Patties. The fof.egoiiig 
Indemnity shall include, witho:ut limitation, reasonable fees of attorneys, consultants and ex.Perts and 
related costs and the 'Indemnified Patty's costs· of investigating any Claim·. Licensee sj>ecifically 
acknowledges and agrees'that it has an immediate aiid independent obli'gation to defend the 
Indemnified :Bartles· from any• claim which actually or potentially falls within this indemnity 
provision even if such allegation is or may be groun~ess; :fraudulent or false~ which.obligation arises 
at the time such claim is tendered to Licensee by an Indemnified Party and continues at all times 
thereafter. Licen8ee's obligations under this Section shall survive the termination of the License. 

I ' E • 

19. INSURANCE 

19.1 Licensee's Personal Property~' Licensee sh~ be responsible, at its expense, for separately 
insuring Licensee's Personal Property. 

Tl I 
., 

- ,, f • , 

19.2 City's S~lf Insurance. Licensee ~cknowledges !hat qty self-insures agaj.nst casualty, 
property damage and public liability risks and 1agrees that City may at its sole election, but shall not 
be required tp, carry any third party insurance with. respect to the Premises or otherwise. · 

19.3 Waiver of Subrogation. Notwithstanding anything to the contrary contained herein, to the 
extent permitted by Licensee's policies of instirance and any third party inslirance that City elects to 
carry with respect to the Premises, City and Licensee each hereby w¢,ve any right of recovery 
against the other party and against any other party maintaining' a1policy of insurance covering the 
Premises or the contents, or any portion thereof, for any loss or damage maintained by such other 
party with'Tespect to~e Premises or any!portion thereof br the contents of the same or ahy operation 
therein, whether or ilot such loss is caused by the fault or negligence of such other party. If any 
policy of insurance relating to the Premises-carried by Licensee does not permit the foregoing waiver 
or if the coverage under an;y such policy would be invalidated due to such waiver, Licensee shall 
obtain, if possible, from the insurer under such policy a waiver of all rigl:its of subrogation the 
insurer might have against City or any other party maintainihg a policy of insurance covering the 
same loss,•in connection with any claim, loss 'or damage covered oy sucli policy. ' 1 

• . ,, 
20. ACCESS BY CITY 

,, . 
City reserves for itself and any of its designated Agents, the right to enter th:e Premises at all 

reasonableiimes;-with or without"'advancenotice~-including;-without limitation;-in·order--to (i) -
oversee or inspect Licensee's operations or conduct any business with Licensee; (ii) show the 
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Premises t9 prospective 1Ljp~~es oi: otji~ intey~~ted p,~es, tg pqst µqtic~§ .p~PQ.l!-re~n9!1SiPUijy, to 
conduc~ ~y, enviroQlD;etj!al, audit ofq cens,e€l;'!t :use of the Pr~se&, t9 i;~air, alter qr ~proy~ 8!1Y 
part of the _!3uilging, ~µilQing Systepis oi:AP.e Preptl~e~, ag.d fo!" anx other lawfhl.pµn)Qse; Q.r-(iii) , 
w]Jeµ~ver City believ'?~ that ell}ergency acc_e~s i.§ J:equired. Q~!Y, shall haye t;heJjgQ.t to -q.se a.Jl.Y , · 
:Qieans that ,it d~ems prop~r to. OJ>~ rl:oors in, an en;iergency in order to ol]t!l4! age~~§ tQ .®,.y,part of t]].e 
Premi~~s,,and fPlY sue~. ~try· sl!aU gpt-b~ COl!strueq or de~ecLto be a_ forc~b!e or :qajawful ~trY ~!o 
or ~. detainer of, .the Fr~ses, or an. ~evic,ti.Qn, actual or consµ-tl9tjy~, Q( Lie~~~ frQ:m• $e frCIPis~~ . 
or ap.y 1mrtion-tqereof. Liceµs~e shall notalj:e~ any loi;Jc or :i,n.st~ ap.y ne:w or .i!Qditi01;1al lQcJ.Qng;. _: 1 

devices without the prior written consent pf City. City shall ~t all times hav~a ~ey with wl!lch to \), 
unlock all locks installed in the Premises (excluding Licensee's vaults, safes or special security areas, 
if any, designated by Licensee in writing ~o .City). I . • I ' ~. r 

~1. LICENSEE'S CERJ:IFIC4::f:ES J ~ (, 

,.) 

Licensee, at any time, and from time to time upon not less than ten (10) days' prior notice from 
City, shall execute and deliver to City or to any party designated by City a certiflc~te st~ting: (a) that 
Licensee has accepted the Premises, (b) the Commencement Date and Expiration Date of this 
License, ( c) that this License is unmodified and in full, force an~ ~ffect (9! " if th~e have been 
modifications, that the License is in full force and effect as modifi~d and stating the modifications), 
( d) whether or not there, ~e then exis~g ·l:lllY defe~~~ ag~f?t the enforceill.ent ot' any of Licensee's 
obligations hereunder (and if so, specifying the same), ( e) whether or not there are any defaults then 
existing under this License (and if so specifying the same), (f) the dates, if any, t<;>, wbj.ch ~...Y 
amounts owing under this License have been paid, and (g) any other information that may be 
required. . , 1 • ,. . 1 ~ 

~ , I I~ 

. 22. PRE~SES MAINTENANCE REQJJIRE~NTS, 
~ , I ' f • 

Th~ "MaintCl!~Ce. Bl.an" shall·mefµl me Maintei;iance Plan thi\t is a .portiop. of~e ~pproyed 
-Qp~ratjons:M.anual req¢re.rl; under Section VII o~ Appendix .A of the Towing ~gre,ement. Licensee 
shall faithfiijly comply with-the M~tenance Plan; .and any violation o.f tli.~ MaJi;itenanc;~ Plan shall 
be ~ .violatio.n qfthis Section 22. , 1Jie_Maintenapce ~Ian shall include, at ~mjnim:urg.,1 the elements 
described in this Section 22. 

2~.1 Mainte~ance of f~v~,ment~ , Licens~e sh~ ;maintaip. the payemrn.t in the J?,;en;Jjses ·~ good 
conditioq; mch~diiig the :v,_~J;ricle aµq: parts st01:age arejli"ip order ·to prev~nM~eleases,of H~argous , 
l\.fateria1s (!ls tlios~-te~: are d~fined below) into· o~ .Q_nto the :p~epJ,ise~; ~!:?· remainder of the 
Prop~rty, or the environment. l'.i~ce~ee ~hall. ~yect ;the pavement at ~~~~t quartefly, ~<;l sh&ll re~ord 
in ,written form the _date~ ang t:llp.es qf such insp~ctions, the :Qame or n~~~ 9f the persons cc;mdu~ting 
the insJ!c:;ctioru;;, !llld any dam~ge discov'?red to t;b.e' pavement anq jts l9c!ltion. l-iq,CD§ee sha.1,1 
promptly rypair-~Y crac~ed or brok~n p~ ement and s~aJl report ~ucQ: damage imd:·rep~ to City. 
City ~all- have the right to eQ.ter and inspect th~)?.remi~~s from tim~ j o time to enslire Licensee's 
compliance with the terms of this License, including, Without limitation, this Section 22.1 and 
Section 22.2 b~low. , , . , 

• r 

1 
• r(a) .,._ ,~icensee muSt fumisb,>at its1 own cost seal~~ concr~tepads ~dihaz.ardous w~te· 

(~) 

(c) 

(dl 

1- contaipmep.t systems for removing and sto~g re~idual· fluids ,~d 9atteries from 
vehicles,; , r. , 
.. 1 l I t I t, ~ ,, ., ~ ~ , lJ ' 1 

. -Li9~ee shall clean up ~d re~ov~ all le~~d or spilled,fluids j inmediately µpon 
·· <;liscove;ry or -µpon :qotice by City in accordani;e with1th<? M~jntep.anc,e Plan. 

' .. 
. ' I'. r_ - ;1 · • 1 

Licen8ee shall only store vehicles and.parts in areas with payementin good 
· con,dition. Drain#m mµ~t t~e pl~ce on a se&led·coµ.crete pad with~ containment 
-syst,em to collectrresidual ~ui9s . . 1, · 

. I ; - ' I l 

Licensee must e~l.µ1e that--paving,.,including.mainteni:m.Ge-ancL.repjrlr,.,shall prote~t~ · - - -
existing or future groundwater monitoring wells on the Premises. 
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22.2 Plan and Reporting. Iii addition to the requirements1in Section 22.•1• above, the 
Maiht~ance Plan shall provide for ongoing inspection,• spill and drip respc5I1Se·procedures, a " ' 
maintenance schedille for pavement ~aintenance and' repair of cracks and other id~tified 
deficiencies, staffifaihing protocols,: and supervised Video or photo docliinentation of initihl surface 

1c6nditions ~d .exit sUrface conditions. In additipii to p~vement maintenaiice,' the Maintenahce Plan 
shall ·include other propf rty management protocols, includitig but no~ linlited tp, maintenance of 
fencing, ligq_fuig; si~ge and pefinahent or teinporilty buildings. The MaiJ?.tenance Plan shall also 
include· a repb'rting scliedtile, with -silbn:}itfal ef report~ at least quarterly; ,documenting-inaifitenance 
perfotined. Such repotts shall irlclude~ the following information: ' .1.' 

l ' • ' , I ' ' J - " 

(a) An initial survey of pavement condition as of October 1,. 2016; 

(b) Surface type and surface conditions at time of repair, ihclu'cling photographs of pre­
~d post-repair conditions; 

' , F f t ~ •' I t I 

( c) · Repair procedure perfornied; , ~ • •' . r. 
' I I . .:. . 

(d) 
I 

Cost of repairs performed; aD.a 
I f l • " 

.. . . 
,, 

(e) A final survey of pavement condition at the time of termination of Term. ,, 

23. SUR:JIBNDER OF PREMISES • · • 
' rl I • 

. . . ,I 

Upon the Expiration Date or other termination of the Term of this License, Licensee shall 
immediately peaceably quit and surrender ~o City the Premises t9gether with all Alterations 
approved by City in good order and condition, free of debris and ahY' Ir'azardous Materials deposited 
on the Premises and in the . ~~n~tion it was in as of Octobyr 1, 2016, except for normal wear and tear 
after bicensee's having made the last necessary repair required on its part upder this 'License, and 
further except for any p_ortion of the Premises-condemned and any damage an'd destruc9on for which 
Licen5ee is not responsib1e hereunder:_ The Premises shall he surrendered :ftee and clear of all liens 
and encumbrances other than liens and encumbrances existing as of the~ October 1, 2016, and llll.Y 
other encumbrances created by City. , :. ' 

Imm'ediafely before the Expµ-ation l;>ate1or other temtlrultion of this License, Licensee shall 
ren;_iove all of Licensee'§ Petsoffin Ptoy~ ~,provided in this License, and repair.- any 41!1Ilage · 
resulting from the ren1ova1. 'Notwithstanding ap.ytliing to the contrary in this'License, City can elect 
at any time prior to th~ Expiration Da.,te or within thirty ('30) days after termination of this License, to 
requite Eicensee to remove, at Liceruiee's sole expense, all or pfilt;of Licensee's Alterations ot otber 
improvements or equipment constructed or.installed by or at the expeilse ofLicen8ee, or any · 
vehicles that CitY- may 'in its sdle and absolute discretion authorize fo be·stored on the Premises after 
termination of this License, together with any Hazarqous Materials contained within such vehicles. 

- ~ ., ~ ' I ..,. ' l f ·/ ~ 

Licensee shall promptly remove such items and shall repair, at its expense, any damage to the 
Premises resulting ftom the performance of its removal obligations.pursuant to this Section. 
Licehs~e1s 'obli'gatioiiS under this 'Section shl!ll survive the Expiration Date or·other termination of 
this License. Any items of Licensee's Personal Property remaining in tlie Premises after the 
ExpirationDate or sooner termination of this License may, at City's option, lie deemed abandoned 
~d disposed of in accordancy with: Sectioq.198~ et seq: of th~ Califqpria Civil.Co

1
de or i.p. any other 

manner allowed by law. ·Any expenses or costs mcurted by City to discharge liens, remove 
Licensee's Personal Properly or-Alteratioµs, or repair any damage for whlcn Licensee is responsible 
shall be charged against Li~ensee's Security Deposit. 

Conctlfrently with the surrender of the Premises, Licensee shall, ifrequested by City, execute, 
acknowledge and deliver to any instrument reasonably requested by City to ··evidence or otherwise 
effect the termination of Licensee's interest to the Premises and to effect such transfer or vesting of 
titl~r·to the-M teratiuns-orequipmentrwhich,-emain'part of the Premises: .__ - --- - __ ;_ - · - -

I 
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24. HAZARDOUS MATJlUl~ALS 

• .# .. ~ • 

• • .·r-1 • ,, 

24.1 Definitions. As used herein, the following terms shall have the meanings set forth below: 
; r •• ...~ J 

24.1.1 "Environmental Laws" shall mean any pres.ent or future federal ·state, local or 
achninistrative law, rul~; regul.atien, otder or requirement relating tq :tJaz!:J.fdous Material . 
(including, without limitation, their. generation, us<;:, han.Pling, transpo~ti.OIJ., production, 
disposal, discharge or storage), or to..ihealth and safety,- industrial hygiene~c;>t the environment, 
including, without limitation, soil, air and groundwater conditions, incb1ding without limitation 
Article, 2·1 of the San Francisco Health Code. - , . , ' l 1 

' r l· t ,. ~ . I 

24!),.2 "H~ard_ous Mat~rial" shall,mean any m~te_rial).tbat, b~ause, of its quantity,. 
concentration or physical or chemical characteristics, i!:! at any tinle'l;J.ow .. or hereaften_deemed by 
any federal,· state or loc·at gGver.g.nu~ntal authority to pose a present or po!~tial :P,azard to human 
health, welfare or safety.or to the environment; Jffazardo~ Material·incb1des, wjthout 
limit~tion, ·any material· or substance.listed or de~ed as a "hazardous substance'', or "pollutant" 
or "contamin~t" pl.!fSuant to the Cpmprehensive Enviromnental_Response, .Compensation and 
Liability Act of 1980 ("CERCLA", also commonly known as the "Superfqnd'1 law), as 
amended~(42 U.$.C. Sec~ons 9601 et seq.) orpursuanqo the Caq>~ter-Presley-'fanner 
Hazardous Substance Account Act, a8 amended, (Cal. Health &1Safety,Code Sections 25300 et 
seq.) or-purstiantto' theH8Zardotis'Waste Cohtrol Law, as amended, (Cal. Heaith &;safety Code 
Sectipns ts! 00 et_ seq.) or'pursµaht to the Porter-Cologne Water Quali!Y Coq.trol Act, as ' 
amended, (Cru. Water Co_de 'Sections 13000 et seq.) or piirsuant to ~ecti~on 25501(0) oftlie 
California Health and Safety Code; an.CI petrOle'ilm, inchilliii.g crude oil 6r ahy- fraction thereof, 
natural gas or natµral gas liquids. ' . . ' ' ' • 

- -•• -~· r • • I. • • - I • 

·: i4.1!3 ;,I~de~fy',' sball me~ when~ve~.~Y provision of !pis .section 24 requires a 
person Of entity (the "Indemnitor'') to lndenmify any oth~ ,en.tity or person (the "Indemnitee"), 
the Indemnitor sh~l be obligated to defend, indemnify, b.Qld ~hannles~ ~d protect. the ,, 
Indemnitee, its officers,,eJTiployees, agents, stockhol~ers, constituent partners, and meinbers of 
its boar<k; and coDlJ!lissions lugmless from and against any aq.d all Loss~s arising directly or 
indirectly, in whole or in ~part, out_ of the act, omission, event, ocqurrence or condition with 
respect to which the Inclemnitor is required to Indemnify sugh Ind~tee, wheth~t su_ch act, 
omission, eveqt, qccurre!lc~ or condition is caused by the Indemnitor or its age_nts, employees-or 

~1contrn__GtQrs, on by ,any tbird party.Qr any natural cause, foreseen or unfore_s_eMt provided thatT.nQ · 
- Inaeninitor·sh_all be obligated tq Indempify any·Indemnitee-ag$St-'any Loss from tlle. 

negligence or ii!teJ!..tiO!laj,w}ongful acts or QmissioJlS 9J ~cl,t 1Ij1Je_~t~e, or such Indemn.itee's 
agent§; ·employee§. or contractors:· :If a Los_s i!:! attribµtable p~~y .. to the negligent pr 
intep.tjonally wrongful act~ or 01;nissions of the Indemnit~~.(pp.ftjs agepts, employees Qr 
contractQrs ), such Indemnitee s_hall· be entitled to Ind~oa~on for $&t,part of the Loss not 
attributabl~ to S1J.Ch,Jndemnitee?1s (or its agents, ~mploye~s 9r <;:_ontracto:rs) neglj.gent or 
int~ntion&lly wrongful act~· or omiss.ions. · , . i~ , .1 r • , 

I t I •< \ • 1 1 

, 2~__. 1.4 "lpvestigate and Remediate" (also H~vespgaqo.Q" and "Remediation") shall . 
me~·~e undertaking of any· aoti¥ities11t9 detem.nin~ ·the-najure and eJcte.nt of.Hazardous Material 
¢.at JDay;l;>e locateq in,.on, under or _ab9ut the fremi~~s Q.l':§qi:roµnding property or. that has been, 
is being or Threaten to J:>e Released i!tto, the e:µvironment; ·@:41t.Q 'Clean up,-r~move, contain, treat, 
stab_ilize, monitor or otherwise control such H&Zardous Material. ·' 

I ir -_ L I • . r . ! , . > ' ,1-

, ~4.1.S "Lqsses" shallipiean any·and all claims; .d~ands, losses, damages, liens; 
liabiliti~s, µijµpes, d~aths, penalties, fi!J,es, lawsuits and othet: proqeedings, Judgments and 
awards rend~red the:rein, and costs and .expe_ns~s, including, but not .limited to,· :reasQnable 
attorneys' fee~. ' ' r .11 

~ / J f I _I l I 

2fl.l.6 "Releas~" when u~ed ,wj¢: respect to l{az!:J.fdous M~terial s:Qall inqlude any 
- -- --aetual- threatened .. 0r,. imminent-sp'illing-leaking~pumpino. pouring ..... emitting · emptyin· g---.-, 

' .L.. ' ' it:»' · - , ' - r ' ' • 

/' l 
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discharging, injecting, escaping, leaching, dumping, or disposing into or inside the Premises, or 
in, on, under or about any other part of the Premises or into the environment. 

i • ( , , I 

24.2 No Hazardous Materials. Licensee covenants and agrees that neither Licensee nor any of 
its Agents, Employeesror Invitees'shall cause' or permit any-Hazardous Material to be brought upon, 
kept, used, stored, generated, processed, produced, packaged, tr~ated, emitted, discharged or 
disposed of in, on 011 1about tli:e Premises, or transported to or from the Premises without (i}the prior 
written consent of City, which consent shall not be unreasonably withheld so long as Lfoensee 
demonstrates to City's reasonable satisfaction tliat such Hazardous Material is necessary to 

· Licensee's business, will be handled iii a manner which strictly'coniplies with all 'Envrronmental 
Laws and will not materially increase the risk of fire or other casualty to the Premises, and (ii) the 
prior written consent of Caltrcins. City and Licensee understand that th-e· vehicles transported to and 
stored at the Property will contain and may partially consist of Hazardous Materials. Licensee shall 
immediately notify City if and when Licensee learns or has i:eason 10 belie\re a Release ofHazardous 
Material on or about any. part ofthe Premises· or the remainder of the Fropetty 1has occurreCl that may 
require any Investigation or Remediation. Li.cen.See shall not be' responsible for the safe handling of 
Hazardous Materi&s introduced on the remainder of the Property during· the Teriliiofthe lfowiilg 
Agreement by €ity or its Agents. ·' ·•. 

Without \imiting any other obJ.igatt~m of Licensee, if acts or otpissions oftice~ee' iresu'.Us in any 
Hazardous Materials Releas~ or co:µ.taillination of the Premises, Licensee shall, at its sole expetise, 
promptly take an actjon that ,is necessary to return: the Premises to the condifion e¥sting prior to the 
introduction of such.Hazai:dous Material ~ on, un~er or about the .Pteµiises; Rroyided that <;ity 
approv~ of ~ch a~tiOD.$ shall ~ b~ 9bttµ,ned, whi9h approval shall not be unre~onably withheld 
so long as such actions could not potentially have any material a,dverse effect µpon the Premises. 

24.3 Licensee's-Environmental Indemnity. If Licensee breaches any of its obligations 
contained irl this Section 24, ot, if·any•act; omission or negligence of Licensee, its Agents, 
Eniployees or Invitees, results iii any· Release of Hazardous Material in, on br under any part of the 
Premises, or the remainder of the Property or the Building, then,~ Licensee shall; on behalf of itself 
and its successors and assigns, Indemnify the.Gity from and against all Glaims (including, Without 
limitatio~ claims for injury to or deatli' of a person, damages; liabilities, losses, judgments, penalties, 
fines; regulatory or administrative actions, damages for decrease in value of the Premises or the 
remainder of the Building or the Property, the loss onestriction of the use· of rentable or usable 
space or of any amenity of ilie Premises,-or the remainder of the· Building· or the Property, damages 

· ar.ising from any advers·e ·ililpact on mai:keting of ilny such spa_ce, i:estof.ation work required iby'any 
federal, state or local governmental agency or political subdivision·because of.Hazardous Material 
present in the soil or groundwater in, on' or under the· Premises, the 1femainder ofithe Property, or in 
any Improvements, and sums p'aid in. settlement of claims, attorneys' fees, consultants' fees and 
experts' fees- ~d costs) arising during ~rafter the Term of the Towing Agreement and relating to 
such breach or Release; •The foregoi.iig. lfidemnity includes, without'limitation, costs incurred in 
connection \,Vith activities undertak~n to Investigate and Remed.fate any Release of Hazardous 
Material, and to restore the Premises or the remainder of the Building or Property 'to their prior 
conditioµ. Thi~ indemnification of City by Licensee includes, but is not limited to, costs incurred in 
.connection witli any investigatio~ of site conditions or any clean-up, remediation, removal or 
testoi:ation work requested by @al trans or •required by any .federal,, state or loohl 'govemmental 
agency ot political subdiVision because of Hazardous Material present in the soil or groundwater in, 
on or under the Premises, the remainder of the Property or .m any Alterations. · Li<;:~~e's obligations 
hereunder shall survive the temiination of this License. Licensee's obligations under this Section do 
not include an indemnity for Claims arising as a result of Hazardous Materials (or other conditions 
alleged to b'e in violation of any Environmental Law) in, on, or under any part of the Pr~ses or the 
remainder of the Building or Property that were present prior to October 1, 2016; or to the extent that 
such Claims relate to conditions existing prior to Octooer• 1, 2016 (collectively, any "Pre-2016 · 
Conditions"), except to the extent that Licensee exacerbates any Pre-2016 Condition or introduces 
such Hazardous Materials or conditions. In the event any action or proceeding is brought against 
City by reason of a claim.arising out of any Loss, Claim, injury or damage suffered on or about the 
Premises ·oi:·the remainder ofthe-Bl:iilding·or· the Properey·foF«which·l!.icensee-has Indemnified •the -
City and upon w.ritten notice from the City, Licensee shall at its sole expense answer and otherwise 
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defend such action ,or proceeding usiJig counsel• approved in writing by •the.,City . .._City, shall have the 
right, exercised in its sole discretion, but without being requireq to do so, to, defend, adjust, s~ttle or 
compromise any claim, obligation, debt, demand, suit or judgment against the City in connection 
with·this License or the Premises or.thexemainder.ofthe Building g_r Fi;gperty,; 'l'h.eprovisions of 
this paragraph shall survive the termination of this License with respect to any Loss occ'IJlting prior 
to or upon termination. Licensee and City shall afford each other a full opportJ,urity to participate in 
any discussions with government~if~~lat.ocy agencjes regarding _any settlement ~gre~ment, cleanup 
or abatement agreefu~nt, consent decree; or other c.ompromise or·proceedingJnvolving Hazardous 
Material. , 1 , • 

. l4A,_,Co:mpUaµce witl! Envii;o~ental Laws. In-addition,io ij~ ob.ltgatjons un4~ Section 11 
~hove, and with<;>uti 1,i.miting aQ.Y such obligations qr J:be fotegoi,ng, Lic~ee sh~ compcy with the 
following requirem~ts~o_r more striAgenJ.requirements m m:iy Environmen.tal Law~.:. , ·. 

~ ' I 1 I • J "°'II • I ~, I .I. 

24.4.lAny Hazardous Materials found and identified as such in the towed v~hicles 
which are not typically part of a towed vehicle, will be removed from the vehicle to an 
appi:opriate storagc;Jocation within 72 hours. •' 

II ., I • 1 \ •' I r t,... 

24.4.2No·B~jµ'qous l\ifaterials shall, be vol@ta.i:ily ot involunJm:ily di~osed of onto Qr 
into the .ground ot intp. the s_ewer syst(ml . .. 1., , .' 1 ,. ! • 

I t 1 l '1 ] ~ I . ti .1 I 

24.4.3 In no event shall· Haz~dous Wa~t~ (as deJin~q by Title 24-of t:Q.e C.~lifornia 
Coqerof Regulations, as am~ded) acpuni.Yl&.te, on the~:Premises for longer than 90 days.· Drums 
used to store Hazardous Matenals shBU nqt be stDcked :i;nore •than two .Qru$s Jµgb.1 City will not 
consider- .fluids that are normally cQntained :\Y'ithi_q a ve.bi_cl~ to be_ Ifazard~:n1s Wastes s_o long as 

1 • they rem,,ain coritaiJied within the vehicl~. ·· · .. , , , . 1 , • , , • • , • ~ ·• ~ , • 

• J • l ' ' r ' . 
~ .24.4.4I,,icensee sqall store all Hazardous MaterialsL above 1g{ound, not in underground 

.. , storage.tanks~ · . ·I ~- ~ . ''l • • ,. · ,, L , • ·, • _ 
- . \. "'" - . . ,, . 

.JI • -! ., , ' ,... H I ,I .L • ,.. ~ 1 1J I 

~ :f • · 2~.4.5 An em~rgem;y response plan, etl!ergency respons~ .empl_pyee training plan @.lld 
an inventory of Hazardous Materials stored at the Premises by or for Licensee sh~ be prpvi~ed 
to City. 

1 • ~ J .1 , r i • • f , • , , , • , • 1 1 , 1 , ' 

- ·~ ; 24~s~nfori~~tion :Q:equestSii ~it¥·:tnay..ffom tim~to time-requesti illl.<!.Jdice]!See-~hall.be n ,t" 
obligated ·tq proviHe, informatiqn r~qnably adequate. :for Cjj:y· to-deteqpine th@,t any and (all ' , 
HazardoYfu_l.\lla,,teciafs ate beingJiandl~d in a niaJlller wltlcbtcomplj~s· with ajl ~nvironmental Laws. 

·- -,,, r - . ~ •. t ,., '·.. , 

24.6 Damaged Vehicles. Licensee shall inspect all ve\ricles before s_tpring them on the 
Premises to make a good faith effort to determine that vehicles are not leaking fluids, including but 
not limited to gasoline, battery ~cid, oil, trapsmission an.d transfer c~_e.flaj;ds; brake aqd clutch 
fluids, and coolant. Licensee shall secure vehicles that have been severely damaged due to collision 
or vand~sni so th~t pmrf:s do notfajl off and flui~s. do npt leak . . LeWclng;vehicles. shall be drained of 
the lc;~g·fluid 9n a s~~ed cement.pad,.:whicl;t .Licensee.shall mamtaip fr~e of build-up of 
Hazardeqs· Materials~~ J:iicensee· s)lall ·itmpediately elean7up:apd· _reipove.all l~aked or spill~Q. fluids, 
whethei; within PJI .oyt~ide of seal~.d. or. contain~d ,Q.reas_,_ Li9~~ee shall t;eat all SlJgJ:t.,:fluids and lJSed 
cleaning materials as hazardous waste and shall dispose ofthem1inaccord~§e.wjth-EpvjrpDIDental 
Laws and Section 24.3 above. Parts that have fallen off a vehicle shall be placed inside the vehicle 
in a manner thi!.t· m1nim_iZes d~age to ·t:Q.~ ve\ljcle. Licensee·shajFnot be,~<;~ed an.Qwner or 
operato~ o{ illlY' qamaged yehic_le, b,qt sh&].l be deemed the owner· of any.ftUiclti. th~t le&l<; fro;rn such 
damaged vehicles on or about the Premises. 

) r ' J•J l I I ; t f • ... I L J 

24~ 7 1 Fire Prev~ntion ,l\'.'leasur~s. Lipensee shall comply with· the._ foll.owing ,fi,t.;e1preve11tion 
measures. 

- - --- · 24.!7.1 Welding and-torch cutting shaUbe in conformance with-the City of.San ·-· 
Francisco Fire Code. 
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' 24.7.2No smoking will be· allowed in the Premises except•in·designated areas ·• · 
consistent with Applica~le Law. ' ~ •· 

·' ,, 1, 

24.7.JNo•crus:ping, burning of wrecked or discarded motor vehicles or waste materials 
shall be allowed. ~ • ' ·· · · 1 

': • l • 

1 ' 24.7.4Motor vehicles, parts of motor vehicles~ jl.ink, waste~ or other materials shall·not 
'J b~ store~ displayed, or kept in a manner that.could hinder. or endanger firefighting efforts and 

operations. 

24. 7.5 One or more aisles; at 'least 30 inches )'fide ( ot any gteatePwidth.reqiiired under 
Applicable haw );'m~ be inajntained in'the area where veliicles ate stored, to pmmif access by 
the San Francisco Fire Department to all parts of the vehicle storage area.• Entrances and exits 
to the area shall be at least 15 feet in width (or any greater width required under Applicable 
LaW)i· ·1 , • , , '· 

' I 

24.8 Requirement to Remove. Prior to termination of this License or dilring the Term.if l 
required by a governmental agency, Licensee, at its sole cost and expense, shall remove any and all 
Hazardous Materials introduced in, on,· under or about the Premises by .Licensee, its Agents or 
Invitees during the Term or during any prior time in which Licensee occupied the Premises. ' 
Licensee shall not be obligated to remoye any Hazardous Material introduced onto the Premises 

. before, duFing, or after the Term ofthe Towing Agreement by (1) City or. its officer8,' directors, 
employees, or Agents or (2) any prior ocC:upaiits, tenants, property O\vllers; individuals, corporations 
or ·entities (collectively, any ''Non-Licensee Hazardou~r'Material"). lf"'Licensee demonstrates its 
compliance with the'preperty maintenance requireme:ti.ts of this· License, the Maintenance Plan 
described-in Section 22 above, there shall be a rebuttable ptesumption 1that any Hazardous 'Materials 
in, on, under or about the Premises were not introduced by Licensee, its Agents or Invitees. 
However, if Licensee does not demonstrate4ts compliance with t:Jie .property maintenance 
requirements of this License or of the Maintenance Plan, then there shall be a rebuttable presumption 
that such Hazardous Materials are Licensee's responsibility to the extent that the presence of such 
Hazardous Materials bear a reasonable calisal relationship .to Licensee's non-compliaflce in their 
composition and location. ' -, - . . ' • - . 

Prior to the termination of this License, at Licensee's expense, City,anc;l Licensee sh!lll .conduct a 
joint ~ection or tire Premis{s for tlie~purpose of iaentifying.:J:tiiZ-ar401.iS ·fyij teaalp ofil ili;~J>rdnises 
which can'>He deternlitied to have been introduced by the 'Licensee mid whicll.1 :Licensee· is1tlietefore 
required to remove. City,'s failure to conduct an inspection or tcH:ietecN::ofiditiorts i:E a,n ihspection is 
conducted shall not be deemec;l to be a release of any liability for environmental conditions 
subsequently determined tO oe Licenseets·.respohsibility. .•i.'.i ' 'I • 

.-., :J" 1. ) 'f ,j d·!.1. f'' tJ'" rff•J 

24.9 Licensee's Environmental Clond.ition NotificationrRequirei:ileiits. " 1 

, ~ rU;; ,, · • v- , ' •• ~ ·.. '-" ' • ', .., 

2~~9.-1 Notifi.~~~~n1 of-Ailf Release·or f>iscliargeA .icensee shall notify City in . l 

writing as teq_uired in'{th~. Maih~enailce Plan ifLicehsee:~e~ oi'Jh~~fre~o~ to believe1tliat a 
Release of any Hazardqus~M*effiils rofl-er aboti.t-anyp~ of\'f:he 'Premises has occurred, whether 
or not the Rel~ase is in · qt,lil:ntiti~s tliatlunder any law wow'd require 'the t epoitifigo f sucJi. ' . 
Release to a governinental or--te~Ittoty agency. ' ~t ,,r · < ·. 01 .~ , , · 11 ·' 

1. ~· 1 r · .• • t ~I J~ , , ' .i.,,. ' 7 ~ \.\ '1.._ • • ~ ~- ' I , 

· 24.9.2Notification oi.Any1Notice, Irivestigation, o:r Olaim. Liceli.See shall also •· 
immediately notify City ih' writing of, and shall contefnporaneousiy provide City witli a copy of: 

f I I, _ 

(a) . _ _ Any written notice ofR~lease of Hazardous Mateqals on the Premises that 
is provided by-Licensee or any subtenant or other occupant of the Premises to a governmental or 
regulatory agency; 1 

" 

...... .., ... ..,..._._ - ·~--""--. __ ,, ... 7-'"'"'-rir-- ,.... ......... 
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(b) . , •r , /\Jly. notice of a viQl~tiqn:, qr, !l pptepJial Qlf !tlleged viol~tion, o~ any 
Environmental I-aw that is ]iece!ved by; L!cens~e or any sµl>t~ant or oth~r occupaJ)f;Q£th~ Premise~ 
:fi;qm any governmental ·or regttlatory agepcy; ·. 1 , • • r 

! t t I I , l ' 

( c) , .. AtlY 4lquiry,, iqyestiga,ti_on, enf P,:i;gemep.t cl~an\lp; remQval or other ~ctiqn 

(d) 

that i.s instituted ~9f: .~~ten¢.by ~ gov~~tal or regulatory ag~cy aga,inst :Lice~ee Qr subt~Jl.Ilt 
or qther occup~t of the Premises,~d; that relates to the Rele~e of HazB!dous. Materials 9n ov from 
the ~ren;i,ises; 1 , • ' 

~ ,. I .. • .&'IJ 1 l I • 'l ' 

, •• .. r ·t A!iY.. claim ~t i$ .institµt~.d <;>_ri threatened by ~y third party ag~t 
Licensee or any subt€!)la.Q.t 9r .other occqp~t of.the Premis.es aIJd fu!lt relate~ to ~y Rele.ase of 

•J 

Hazarcious Mat~~s on or from the Premis<;i&; and ., 
' ;.. , j J ' > 1 I .~ 

( e) . Any notj.9e of the loss of any enx4'onm~:p.tal operatjp.g p~rmit by License!;' 
or any sµbtenant .or other pccupant of.the Premise~. 1 • 

1 .. I I ~·j I. o J 

24.9.3Nqtification of Regliltltory Actions. 

(a) . Licensee shall immediately notify City in writing of any inspection by any 
govem.I1lental or regaj.q.~ory ~ge11.cy with J1aj~di~tion over Hazardous Materials and shall provide 
City with a copy of any ~ection reco~P, correspondence, reports and relateQ. m~t¢als frc;>m or to 
the, ~gency. ,r, 

I , 

(b) License~ must notify City, p_f apy tp.eetiJJ.g, whet:Q.er co:qqqcted face-to-face 
or telephqniqajlY,, ,between Lice~~e an.sf ·~ regaj.iltO!Y ~gen,cy :i;egarding _~ ~vjronmental .. , 
regulat~,ny action. City will be entitled to particip,ate• in any such ~eefuig~ ~tit~ SQle e~e9tion. 

:.. 
(c) Licensee must notify City of any environmental regulatory agency's 

(d) 

(e) 

issuan9e of an ·epvit:onmctntal regulat9ry ~pproval. , Lic~cte's n~tice tQ. Gjty mu~t stflte t4e issuing 
entity., th~ environmental regqlatQcy approval iQ.eµtificiition m,1g:lbef• ~d 1Jie· date of j

1
ssuance a.t}g 

expir~tion Qf th~ envir9nment~ regq.1.a(ory ap_proval. .Jn a9dition, Lic~J]See-:rp.ust p~qvide City witji a 
list_ of any e11vironmental regulatory approval, plan or procedure required tQ be pr~a{t;d and/or filed 
with any regulatory ~genqy~fo:i; opyr~tions on the -~ropelfy, inplucljpg ·a_ ''.~PilJ Pollution. CQntrol ~d 
Countermeas'ure Plan." Licensee must provid~ ·Cittwith ,copie~ 1Q . aµ_y of .$ ¢.',documents within fu.e 

''Scope of this Se~tion upon City's request'· ·' ... ,., · · · - · · · • 
' .l -

- Licensee must provide City with copies of all communicatfons with 
regul~t~ry agencie_s and all m;m:privil¥ged comm~catio:qs 117j"t!b., oth~r persons regarding poten_tj.al or 
actuaj Hazardous Materials Claims ¥i.sing fro~ License!;''~· o:r jts Ag~nts' oi; mvite,es! operations at 
the Property ... Upon City's r~quest; Lipense~,must proviqe qty with:a log ~f ~ com:rp.uaj~!ilt!ons 

I withheW under~ clipm of privilege that, specifies t;he P.a:i;tie~~to ,and subject.of each w.itl$eld r I 

CO,inmunicatim1. ' r j ' ·I " 

r1 t :) ~ ' 

,, , J· 1.• Cltymay from time to.time request,."and Lfoensee;wilt:be obij.gated to 
provide;-inforqiation re!lSonably adequate fo:r. City~to deterµrine, th~t-iany·and .all H~ardeus Materials 
are beiµg handl~d in a manner that complit;s with all Envir9Jllll.l:(ht~ Laws., , . · · 1 

• l • J' ~- t 7 • - . ~ i....; •• . 

, 24.1~ Use of Secutjty Deposit. IfLic~ee r~ceiVJ'S a notic~ of.yiolation or other regulat9ry 
.- order ·fyom a go-yernment~ or r~gul·at9ry. ageqcy w~tp.juris9i~tion over the ,PJ:emises and or its , 

operations and Licensee does not a~hi~v~ 1compliance with the no~ce of viol~tiqn o:r ord~ _to,the , 
satisfaction of. tjie is.~g ~gency \\:ithin the tin:\e specified by th~ ,~g~cy gr b¥1 the Qity ,if the ,ag~ncy 
does not specify-a tinfeframe; the, qty may draw µpon the Sec;ytjcyJJeposit for purpo~es of.ensuring 
regulatory compJiaµc~. In !;id~jpQn, tp.e City1}}lay d:i;~w up~m J:he Security Deposit in prderr to -
reimburse the City for any fine or other charge assessed against the City related to any notice.of 
violation or other regulatory order issued to Licensee. The City may also draw upon the Security 

- - Deposit-in-order 10-reim~urse-the·Gity,-for costs associatedwith·City!s envifqnn;t.entfl!-as~~ssments or 
corrective action, whiph may be performed at the City's sole µiscretjon. r 
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24.11 Environmental Oversiglit Deposit. Upon execution of the ToYJ'ing Agreement, Licensee 
shaU provfde to the @ity, and shall maintain and replenish throughout the Tenn: of tliis License and 
for a period of at least ninety (90) days after expiration of 1his License, an ''Environmental Oversight 
Deposit'' in the amount of $10,000, which shall be deposited in an account specified and held by 
City, as security for the faithfiil peifofnian~e of·all·of tlie te.rms, covenants and conditiollil of this 
Section. If I:.ic~ee receives a notice of violation Qr othet regl.ilatory order frem a governmental or 
regulatory agency with jurisdiction ovet·the Premises and or its operations and sucli1notice is not 
cured within fourteen (14) days, the City may (but shall not be required to) apply draw ffom·the 
Environmental Oversight Deposit to reimburse the City for staff costs incurred by the City while 
inspecting site conditions afttl enforcing arid' administering the· Hazardous Materials provisions of the 
License. If Licensee receive8 a notice of violation' or other regulatory ofdet-fr6m a governmental or 
regulatory agency with jurisdiction over the Premises mid 1or its operations, and such notice is cured 
within fourteen ( 14) days, the City may draw from the Environmental Oversight Deposit in an 
amount not 'to exceed -$500 to teimbtfrse·the City for staff cdsfs incurred by the City. City will 
submit an invoice to Licensee for any such costs, and Licensee will pay such iiivoiced amoti:iits 
within thirty (30) days to replenish the Environmental Oversight Deposit: :i,icensee's failure to pay 
such costs within thirty (30) days, or to replenish the Environmental Oversight Deposit if drawn 
upon, will constitute an Event of Default. 

' II } 

Any Cicy Withdrawal of funds from <the Environmental Oversight Deposit pursuant to this 
Section shfill be,Witliout waivmg· any of City's other rights and remedies liereurider- or at law or in 
equity. Licensee agrees that City's obligations with respect to the Environmental Oversight Deposit 
are solely that of debtor and not trustee. City shall not be required to keep the Environmental 
Oversight Deposit separafe from its general· fundS, and Licensee shall nof be entitled to any interest 
on the Environmental Oveciight Deposit:- The amount of the En,viI:omD:ental Oversight•D_eposit shall 
not be deemed-to limit Licensee's liabilicy· for the failme to com_ply with-any of its Ha.Zardous 
Materials provisions under .. this LiceJ!se.: 

' ' . " 
24n.2 Hazardous Substance "isciosure. California law requires lan"d.lords to disclose td 

tenants the presence or potential preseµce ·ofcertafu hazardous materials and hazardous substances 
prior to lease. Ac.cordingl)I .f:icensee .is hereby ad~s~ tha! occu~ation. of The Premises· m~y lead .to 
exposure to Hazardoll§ Matenals such: as, but not lliirited to, gasoline, diesel and other vehicle flwds, 
vehicle exhailst, office i'ilaintenance fluids, as15estos, P~Bs, tobacco smoke, meUiane and building 
materials containing>chemicals, such aS ,formaldehyde: J • 

• • .;. (., 1 ( Ii .- • 1 '• ' . . . , . 
25. GENERAL PROVISIONS 

25.1 Notices. Any notice, demand, consent or approval required Un.der this License shall be 
effectiv.e only if in writing and given by delivering the notice in person or by sending it first-class 
certified' mail with a retlltn receipt request~d or by overnight cotirier, return receipt requesfotl, 'with 
postage prepaid, to: (a) Licensee (i) at the Premises, or (ii) at any place.where Licensee or aily Agent 
of Licensee may be found if sent subsequent to Licensee's vacating, abandoning or surrendering the 
Premises; or (b) City at City's address set forth in the Basic License Information; or ( c) to such other 
address as either City or Licensee niay'designate as its new addres·s for such purpose by notice given 
to the other in acc otdatrce'Witli tlie--proVisitril.s oflhis Section at leasHen (10) days ptior to the r . . 

effective aate of such change. Any notice hereunder shall be deemed to have been ·given two·(2) 
days after the date when it is mailed if sent by first class or certified majl, one day after the date it is 
made if-sent by overnight· courier, · or -µpon the date personal oelivery is maae! For convenience of 
the parties, copies of such n9tices; demands; co'hse:Q~s16r approvals may also be given.by email 
message sent to the email 'adtlresses set forth inThe\BasiC License Information or such other email 
aodresse~ as may be provi:cied1-:ff6ni. tim:e td time; however, neither party may give official or binding 
notice by facsimile. All other written cd'mmunication.S may be by first class u~s. mail, postage pre­
paid, by email or by facsimile &ddf~sse<Jl with the contact information set forth iri the Basic License 
Information. ' · · . · i "'' . "; ·, · • 

• ·I f l ;. ·q • 4"J 

- 25:2 Nu1Inipliell waiver;' 'No-faUU.fe by·City fo, wist upon the ·stricfperformance ... of any­
obligation of Licensee under this UcehSer or to exerdse· any right, power or remedy arising out of a 
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breaqh ther~mf, irrespective.of,the length o:(tim~for which such failure contiu_ue$,illO acceptance of 
~y gther ~Qun~ owip.g Jlllder this Lie~~ dyring the contml,lanc~.Pf any such bi;ea._ch, an.di no 
acp9Pt@m~e oftl;i.e ~eys to or posses§jQn of.th~ PreJ;Pise~prior.to the, ~xpir.l:\tion of the Tenn by any 
Agent of City, shall constitute a waiver of such breach or of City's right to demand .stciGt compliance 
with such term, covenant or condition or operate as a surrender of this License. No express written 
waiv~r of any default or the p~rformanqe of any .provision heteqf sh~ affect any other defau:J,t or 
performanG~, or. ~over ap.y other p~,Pd .Qf time, other than the de(l!_"lll_t, performance or ·period of time 
specified in ~ch ~xpress waiver. One or more WJdjt~n w~yers gf ~ ·def@,Wf 10"rihe perform_@ce of 
any provision hereof shaU.11ot he g~emed to be a ·waiver- of.a subseqµe{lt qefault or performance, 
Any cons.ent by City hereun,,der shall not r~lieve }:iice]lSee o( any obligation to secure the consent of 
C::ity in any other or. future instiltlce under the te@s of j:his License; 1 • 

; (• I J f'( l' I l ~ I • ~ \ I 

25.3 Amendments. Neither this License nor any term or provision$ h~eof m~y be changed, 
waived, discharged or terminated, excq)t by a written instrument signed by both parties hereto. 

,Ir f • 'il ~ r • 

25.4 Autjlopty. pacg. o{jlie persons exec-qtjng thi§,Li(!e~e on. behalf of Licensee does hereby 
coy~ant and warrant t]iat.Lic~ee is a duly l:\Ujh9Jized ~cl exi§.ting entity, thatg;Jgensee h~.and is 
qualified to do business in Califonti.~ that Liicensee h.l!!S fµll 1 tight and aqthority t<;> epter into this 
License, and that each and aij 9fthe p~r~Qps signing op.· behl:\lf.pfLicen~ee are authorized to do so. 
Upon City's request, Licensee shall provide City with evidence reasonably satisfactory to City 
confinl:ning the foregoing reprei;ent~tions and w~an.ties, ' . . ~ ·1 

' ' 25.5 Parties and Their Agents; Approvals.. The words "City" and "Licensee" as used herein 
shall include the plur~as well as; th~ singglar . . If tl!~re is ~m.·e than on~J!;iGensee, th~ Qb}igations 
and liabilities under _t;his Li9.cmse imgo~ed_ 9!1 Mpense~ sl_lall 1;>e.j9mt ~d s~v~ru. As·µSed. ll~~in, 1the 
term "Agents_" 'Wlien l.!Sed -wi)Ji re_fil)ect to eithe:r-parfy shjl}l 4tclyde th_e' ~geiit_s~~inploye_es, offlcers, 
contractors ruig representativ..es pf such party, and theitertn ~lnvitees" when. y.sed~with resp~~t to 
Licensee·sqaU inclucJe the clie:µJs, customt?~, in,vite~~,; gµes41;.liceD,$e~s, ~signs:_es Qf·fillblicensees of 
Licensee. All approvals, con;:;..enti; or ,qther· det~rmin.aji~n1~ pep.pitted or require,d by City: hereunder 
shall be made by or through SFMJ.'A. ·UI)l~ss· otherwi§e proyj.~(;ld! in this.License, sl,J,pject ,to 
Applicable !;;aw. ·.r r, ., ·1 : n . 

I :, J •I• ,. ,..,, I 1, I I J .'- I 

1 25.6 lnterpret~tiµn of License. ,.., , . · ;, . 1 •I •: I ~ ' I 

I •( I \ I l 

; -" .. - ' 25~~1 The·captio~ pt~~eqmg-th~ apticl~~ {ln4-.sections.o:( this· J;,icense and i,n the table 
of coil.tents have been insert~g :for convenience of ~ef~fence only and su9h captions s~all in no 
way define or limit the scope or intent of any provision of this· License. 

' .. , .. ' 
, 25.6.2 Thi~ License µas-bee_n negQ:tjated a,t l:\l'IP.'~)e:g.gth an4 b~tween persons 

sop)listic~ted and :\cnqwledgeable ~,the matters d~alt with h_erein 81}.d ,shaJl be..interpret~d to 
achieve the intents .and pµrp9sei; ~gfthe parties, with9ut anyp~esumption i;tgainst the party 
responsible· for dr:afting any part ot)his Li£~se. · ,. , ,, 

lJ () i ' _ \ f.J. ', I 
0 

, \ ' ... J 

1 2~.6.3 Pi;qvisioQ.$ in this Lice~e ~~J~tiJ1g_ to-n\llllbe.r Qf days shall b~1calel)dar days, _ 
unl~ss other.wise speeified,.pr9vided.that if t:b~l'la§t· day of any periosl to give•no~9~" repio/' to, a 
notj.ce or to unq~rtake any other action occurs o:q a ~~tµrclay, Sunday.or ab~ or City holiday, 
then,_the last day for undertaking the action1 or giving· QJ •replying to the notic~. shall be the [l:lext 
succeedin~_ business day. . , '·' ~ ·~ J' 1:, • _ · 

. 25.6 .• 4 Use of the_ word "including" .or:.siwilMrWords··shall not-b~ co:nstru~d, to limit any 
general term, statemep.t or other-matter ip. t:J:µ~ Licens~, whether or not languJtge of non-
limitation, such as "wit:Jiout limitation" ,o,r si;milai:•WiPrds, i:\l'e.:-used. . , , 1- . ,,. 

J i , .:., r . ,. • 
25.6.5Any capitalized term use~ herein shall be interpreted'jn accorpancewith the 

d~finition set forth in this License. If tjle capitalized term is not defined i,n. Q:iis LiCense, it sh~ 
- -- - - - .-.....,-be interpreted-in aeco:rdance-with.,the -definition set-forth iJ;l.p:te 'I;owjng-Agreem~tei: the -bease.-

. ' ' 

. b l ' 
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' 
1 25.6.6 Any inco~istency petween this. Licensel the Towing Agreement, and the Lease 

witli respec~ to Licensee's performance of its obligations under: the ToWing Agreement shall be 
·resolved·by giving precedence in the following order: (a) the Towing A:greement; (b) ilie Lease; 

. (c) this License. · • '• . . -~ ·· ' ' 
I { ,.. I. r, 

25•7 Successors and Assigns. Subjecno the provisimis ... of this License relating to Assignment 
and subletting, the terms, cov~ants and conditions containea in this License shall bind 8.nd.in1l.re to 
the benefit of City and Licensee and, except as otlrerwise provided her~irl; their personal •, • ' 
representatives and successors and assigns; provided, however, that upon any SWe, assignment OF 

transfer. by City named herein (or by any subs~uent Licensor) of its interest in' the Premises as 
owner or lessee, including any transfer by ope&tiofi of law, City (or an:yosubsequent Licensor) shall 
be relieved from all subsequent obligations and liabilities arising under this License subsequent to 
such sale, assignment ot transfer. · • · · 

I • l ' • ,i I 

25.8 Severability. If '!DY provision of this License or the application thereof to any person, 
entity or circumstance sliall, to any extent, bel'iri.valid or unenforceable, the remainder of this 
License, or the application of such provision to persons, entities or·circumstances other than those as 
to whic'b. it is invalid or unenforceabl~, slihll not be. affected thereby, ~d each other. prdvision of this 
License shall be valid and· b~ enforceable-tcr the fullest extent permitted by law. ' 

~ I t I • 

25.9 Governing Law. This License shall be·con8tiued and enforced in accordance with the 
laws of the State of California. 

' l • • \ -. ... \ 

25.10 Entire Agreement. This License, tpgether with all exhibits hereto, which are :¢ade a 
part of this :ticeilse, and the Tow'i:fig Agre~efit>, constitute the.entire agreement between City and 
Licensee· about the subject matters hereof and may not be modified excepl by an instrument.in 
writing signed by the party to be charge d. In the event of any conflict between _the ·terms of the 
Towing Agreement and the-te~s of this Eicense ·witli respect to Licensee'.s activities and obligations 
at the Premises; ·the terms of the License shall conttoh All prior written or oral negotiations, . 
understandings and agreements are merged liereih. The parties fi.irllier 'intend that this License shall 
constitute the complete and exclusive statement of its terms and that no extrinsic evidence 
whatsoever (including prior drafts hereof and changes therefrom) may be introduced in any judicial, 
administrative or other legal proceeding involving this License. Licensee· hereby acknowledges that 
neither City nor City's Agents have made any representatio~ or warranties with respect to the 
Ptertri~e~ or this LiGense exaept as expre_ssly set forth herei.lf,~and~no rights; _easements or licenses are 
or shall be acquired by Licensee, by implication or otherwfsJl'Utll:ess expressly set fo~ herein. 

1 ~ ,t , I I , .- f 

25.11 Attorneys' Fees. In the event that either City or Licensee fails to perform any of its 
obligations under this License or in the ~vent a dispute arises concerning the mea.l}j.ng or 
interpretation of any provision of thik ·License, the defaulting party or-tlie party not prevailing in such 
dispute, as the case may be, shall pay any and all costs and expenses incurred by the other part}' in 
enforcing or establishing its rights hereunder (whether or not such action is prdsecuted to judgment), 
including, without limitation, court costs and re~onable attorneys' fees. For purposes of this 
License, reasonable fees of attomey8 of Cityls ,Gffice' of the City Attomey shall be 1based on the fees 
regtilarly charge& by private attorneys with the1equivalent number·of. years oflexperience in ,the 
subject matter'area of the law for which the' City Attorney's services were rendered who practice in 
the ·City of Sein Francisco in law firms with approxin;tately the same number of attorneys as 
employed by the Office of the City Attorney. ' 

25.12 Holding Over. Should Licenseblheld over without City's consent, such holding over 
shall not be deemed to extend the Term or renew tlils License, but such term thereafter shall continue 
as a month-to-month occupancy. Such occupancy shall-be on all the terms and conditions set forth in 
this Ljcense; provided that on or before th~ first day of each month of such month-to-month 
occupancy, Licensee shall pay to City ren1'(the "Holdover Fee") equal to the rent paid by City under 
the Lease for 8uch month, multiplied by a fraction· with a numerator oftµe rsquare footag!:l of the 

··- - Premises and the-denominator·of-the·square-footage'ofthe Property:'" Lieense'e-shall·pay·the-Holdover -
Fee to City without prior demand and without any deduction, setoff or counterclaim whatsoever. 
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The Holdqver Fee ~haij ,be paid by wire transfer to the account designaj~d by· City ip. writing. lf the 
~t 9r l~t day e>f such ~ont9,-to7montb,. occµpam;y Qccurs on a, <;l_ay ,oth~ ~@. the first day of a 
calendar ~o_:i:1.th, .theµ ·the Hold9ver Fee for such fractioniµ 11\0l!th sball be pro_:@ted. based on a tl;rirty 
(30)d&ymo~:th. ,. ,, ,, 1 

~ o~er- p~y:µients shall continue unQ.~ the terms of, tk~ ' Lice11Se. in !:ldclitiQn, Lic~e~ s.hall be 
liable for all damages incurrecl by Oity ~-a !"~.§ult of such l!.oJcliJig over. No·hoJding 9ver by 
Liceiy;ee, wheJP.er with or without co~e11t of<;jty, shall operate to extend this Lic~:p.se except as 
otherwis,e ~:x:presszy provid~d; .~d this Sectionis]lall nQ.t be construed a.s, ~op~~nt fQ_r Lice~ee to 
retain pos~ession of the Premises beyond Sl\Ch month to month holdov~ OQ9!1P8!l~Y· For purposes of 
this Section, "possession of the Premises" shall continue until, among other things, Licensee has 
deliver~d &11. key~ to the Premises to City; hi!§ fully vacated.th~ Prerpi~es, and completely fulfill~d all 
obligations reqqired of it upon t~pni.nation of the Lice:qs~ as set fprth in this Liqeq&e, including, 
withput limitation, those concerning tl!_e condition and repRjr of the Premise_s . •. 

J I • ~ i, 1 

,i5.}3 Time of Essence. Time is of th~ ~ssence with, r~spect to all provisio~ of this License in 
which a definite time fo:r perform~ce. is specified. 

' \.11• -,. 

25.14 Cumulative R~medie~. All rights ap_d :r;emedies of eith~ party hereto set forth hi this 
License shall be cumulative, e?rcept as may.otherwise, be prQyid~d herein._ 

')I ~ I .,, 

25.15 Provisions pf License.Surviving Ter~ation. Terminati9_n oftbis.J?.ic~nse shaIJ_ not 
affect the right of either pmj:y to enforqe ~y and ajJ. ip.dell)Iljtie.s @d representations ~d wm:r&nties 
given or made to the other patiy under this License. This Section and the foijQwing Sections of this 
License shall survive- termination or expiration of this Lfoense: Sections 2.1.4, 5, 6.6, 7, 12, 14, 

· 11.2, 17.3, 18.1, 18.2, 23, 24.1, A4.2, 4.43,, 24.5, 4fl..8, 24.9; 24.l0,.24.11; is.6, '25.7, 2s.8, 25.9, 
25.10, 25.11, 25.12, 25.14, 25.22, 25.26, 25.31. 

• ,! . t , , , 1·• y I 1 

· 2S.16 Signs. Lfo(!IlSe_e agrees, that it will not. erect or U!a!ntain, or-permit to be. erect~d or 
majntaip.ed, .~y signs, J:lOtices <;>r,gr~pltics .upon or about the Pi~mise~ which.are visible in or from 
public corridors-or other portions of .any 9ommon areas o:( the ijµilcljng or fron;i the exteripr of the 
Premises without City's prior written ·cons~t, which City may withhold or gry.nt jn its sole~ 
discretion. , .1, . , , 

' • ~ ' I , 

25.17~ R~lationshjp .of the fal1ies.-,pity. is not, and no:q.e of the provisions in thi~ Liicense shall . 
be~deemed to render Gity, a partner in ,Lic~i;:e's busip~ss, or joitl.t venturer- ot,: me!llber in any joint 
enterprise with Licensee. Neither party shall act as the agent of the other party in any respect 
hereun9ctr. Tlµ~ License is1µot ~tended ,npr shall it \Je consti:ged to creat~ any third party beneficiary 
~ghts in .anY.. third party,1w;iJ.es~ . otherwise expr~s~ly provided. 1 , . , 

1 ' I r • ' I' 1 

. 2S.18 1 Lig~t ~nd Afr· ~icensee_ coveµ~ts aqq agr;ees~th@.~ AO Qiminµtioµ-ofijgl!t, .!lir or view by 
any structure that may hefeafter be eirect~~Hwhethei: or not' by City) shall result Yi @Y liabili~ of 
City to Licensee or in any other way affect this Lic~nse · or pc(!IlS~e:s obligations hereunder. 

. ' ! ', . . ~ . i • . t '~ .~ t 

25.19 No Recoi:~ing • .-.bieensee .s}lall not-J.it:teord this Licens~ ~or ... any m~morandum hereof in the 
public records. 

,, ., - • I • ;,. •. 1.,. I 

25.20 Drug, Free Wo~~P.!~ce. Lic~ns~e acknO\yledges that_pl.µ'suagt to_ th~ Fed~ral Prug-Free 
Workpla91;: Act of 1-9~9, the unlawful ¢anufacture, dis1;Pbtiti9µ; ·p_ossessi9n or u~e of a contrplled 
substan~~ _is prohibited on City pr~mises. LiCe~~~ agrees that any violatiQ{i of Aris probil;>ition by 
Licens~~' its Agents or:,,.as~igns shall be deemeq a~material lEe~ch of ;this_-Licens~. 

·, 
25.21 ~~plic '.fra~sit .Information. -: Li9eJlS~e shall est!iblish @d carry on during the Tepn a 

program to ~.ncourage m~µdmum use of public 'transportatio:q. by perspnnel of Lic~~ee employed on 
~e fireµiis~i:;; including, ;\\'itµ.ou~ limit~ti<;>n, the ,distribution to sucp_ employees o( wrjtte:q. ll;latctrials 
explaining-the·convepience and:~Vaill}biJity of puqJic.tra,nsport!itjop.-faGiijP,es adjaG~t O:t;' proximate · 
to the Premises and encouraging use of such facilities, all at Licensee's sole expense. 
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25.22 Taxes, Assessments, Licenses, Permit Fees and Liens. (a) Licensee recognizes and 
understands that this License may create a possessoty interest subject ta property taxation' and that­
Licensee may be subject to tlle paynient of property taxes levied on such interest. (b) Licensee 
agrees to pay taxes of any kind, including possessory interest taxes, that may be lawfully assessed on 
the License interest hereby created and to pay all other taxes, excises, licenses, permit charges and 
assessments based on Licensee's usage of(the Premises that-inay be ~posed upon Licensee by law, 
all of which shall be paid when the same·become due antl payable and before delinquency. ( c) 
Licensee agrees not fo allow or suffer a lieil for any. such taxes to oe imposed upon the Premises or 
upon any equipment or property located thereon without promptly dischargiµg the same! provided 
that Licensee, if so'1desiring, may liave rea8onable opportunity to contest the validity of the same . . 

25.23 Wages and Working Conditions. Licensee agrees that any person performing labor in 
connection with any Alteration that is a ''public woi.:k'' as defined under San Francisco 
Administrative Code Section 6.22(E) or California Labor Code Section.} 720 et seq. (which includes 
certain construction, alteration, demolition, installation, repair, carpet laying, or refuse hauling work 
if paid for in whole.or part out of public funds) and that 'Licensee provides• under this-License slialJ. 
be paid not less than the highest prevailing rate of wages as required by Section 6:22(E) of the San 
Fr~cisco Administrative Code, shall be subject to the same hours and working conditions, and shall 
receive the same benefits as in eaclh case are provided for similar work performed in San Francisco 
County. Licensee shall include in any contract for construction of such Alterations a requirement 
that all persons perfo~g labor under such contract shall be paid not less than ~e highest 
prevailing rate of wages for the labor so performed. Licensee shall require any contractor to provide, 
and shall' deliver to City upon request, certified paYfoll reports with respect to all 'persons performing 
such labor at the.Premises. · ' ,. · ,.1 · 

fl' IJ. 

25.24. Non-Discrimination in City Contracts and-Benefits Ordinance •. 
~ ' 

25~24.l - Covenant Not to Discriminate. In the performance of this 
License, Licensee covenants and ~grees not to discriminate' on ·the basis of the fact or perception 
of a person's race, color, creed, religion, natiofilll 'origin, ancestry, age, sex, sexual orientation, 
gender identity, domestic partner status, marital status, disability or ACqUired Immune · 1 

Deficiency Syndrome, HN stattis (AIDS/IIlV status), weight, height, association with members 
of classes protected under this chapter or in retaliation for opposition to any practices· forbidden 
under this chapter against any employee of, any City employee working with, pr applicant for 
employment wi~such contraqtot~ansl shall req\tjre such contractor to iilcJude a siffiilar .. · 
provision in all su~contracts executed-or amended thereunder. . ., 
· · 25~24.2 · Subcontracts. Licensee shall' inclilde in all assignment, 
subleases or other subcontracts relating to the Premises a 'non-lliscrihlihation clause applicable 
to such assignee, sublicense.e or-other subcontractor in substantially the form of subsection (a) 
ab~l\:'.e. In addition, Licensee shaU: incoql'orate by reference in ill assignments, subleases, and 
other ~ubcontracts' the provision8 of Sections 12B.2(a), 1-2B.2(c)-=(K), and 12C.3 of the San 
Francisco Administrative Code•and.shall require all assignees, sublicensees and oilier 
subcontractors to comply with such provisions. Licensee's failure to comply' with the 

~ • pbligations._m this 'subsection shall constitute· a1naterial br~ach ofthis L1dense. .... · ·~ 

25.24.3 Non-Discrimination in Benefits. Licensee does not as of the 
date of this License and will not during the'{f enn, m·any of its operations in San Francfsco, 
wlie~e the work is being performed for the City, or elsewhere wi'thin the United States,· · ,_ 
discriminate in the provision of bereavement leave, family medical leave1

, health benefits, 
membership or membership discounts, moving expenses, pension and retirement benefits or 
travel benefits, as well as any benefits other than the benefits specified abov~, between 
employees with domestic partners and employees with S'pouses, fandJor between the domestic 

· partners ·and spouses of such employees, where tlie domestic partnership has been registered 
with a governmental entity ptirsuantto state or

1
local law authorizing such registration, subject to 

-the·conditions·set f~rth m· Section !12B:2{b} of the-Sari ·Francisco· Admin'.istrative<Code;-· · 1.. ~ 

APPENDIX F: 450 7t1t Street License 
Page 32 

n:\ptc\as2016\1000468\0l l 10577.doc 



25.24...4 1 d , i- J CMJ) Fo__rm. As a conditiop. to this Liceps_e, Lic~psee shall 
ex~cute tht:i "Chapter,1213 :Oeclar~ti9n: ~omijscrimination in Cog.tracts lqld_::Benefits" form 
(Form CMD-12B-1.Q 1) with Sl;lpporting,documep.tatiog_ and secure th~ _approval of the form by 
the ~an Frap.cjsco Contract Monitqring D!yi!lion, '. . ': 

11 I l 

25.24.5 Incorporation of Administrative Code Provisions by 
Refer~p.ce; ~Jh~ provifilpll§. ofCh@ters1l4B and 12C pf the San Ei:ancis~Q Administrative Code 
relating to :P,QJl;discpPrin~tion by pmji~s contracting for the License of City; prQperty are 
j,n9orp9.rated in thi§ Section,25.24 by r~fe:reti~e ~d made a Plfil1Pf thls Lic~:t;lSe as t;b.ough fully 

, ,· "s~t fortlt h~ej.n. License~ shall comply: fully with, and be be~~ by ~ of th~ proyj!)iop.s. th.at 
, .. @ply to tliis'iicense ~der such Chapters of the AcbWnisg~t!ye ~ode, inclµdin1fbqt not limited 

to the remedies provided ll;i.§Uqh Ch~pt~. Without limitit}g,the foreg9ing, Lic~_~e 
understands that pursuant to Section 12B.2(h) of the San Francisco Admiiiistrative Code, a 
pen~ty pf $50 for each perspn for ea9h calen4a.r day durig_g which su_Q__h person w~ 
di!>Qrimll!~ted agajnst in yiolatiog of thy proYi~ioJ;IS of this J.,ic~~ !Pay b~ i!S~essed !lgainst 
Lic~ee and/or d~c;lq~ted :fro!ll ~y p_a~~ts dq~ Li_q~ee, 

J I J • , J i 

25.25 N!Jn-Li~!Jili,ty 9f Cicy. Offi~jab, ).!:mploy~es _Q!ld Agents. No elective or appointive 
boJlrd, commission, m~ber__,. officer, emplQye~ pr o1;her ,A.geJ:\t ,~fCity -~hall b~_,.personally ijaQJe to, , 
Licensee; its successors an<! assigns, in th,e ~ve11t .of lqly, p~faµlt or greap)l_ \>y Qify or (or 8.I!Y ~ount 
which may b~~ome due to J.,icensee, its sugcessQrs. H.!J.d assi~, or for ap_y obliglltion of Cjty unde:r 
this License. 

, 2§,.26 No l!elocagpn A~sistance: Waiver of Cl~il;i,$. Liqense~ acknowledges that it will not 
be a disp~~ced p,erson at the time this LiceIJ.S~ is t~rminated or ~xp,ires by its OWJ1 teI'IlJ,S, and, Lig~ee 
fully~~~A&ES,,W4JVE~ AND·DJSCHARGpS f<;>reyer any.-and all q_ajms against, and , : -_. 
covep,ants not\to',~ue, City,. it.s . dq>artm~n,t~,J~QJJ:lilli.~siol!S; ,9ff!cers, direct9rs and ~plQyees;aµd aU 
pers01;ts ~cting QY; thro)lgh, or under ~ac4 of th~, under any laws, . ip~lgdii;ig, without>limi~~tion, any 
and all claiws f6nelocatiop. benefits or •assi~tap.9e.froll! Cify·UQ.dC! feq~ral ·~d state relocp,tio11 
assistance laws (including, but not limited to, California Government Code Section 7260 et seq.), 
except ~s- otherwise SPl:i9iticallyproyided in thi~ I,,i~~e withr~spect t9 !cl T~~· ·. -··- -

25.27 MacBride Principles - North~rn Ireland. The provisions of san.' Ft~cisco· 
Admini~trati~~ Code § p.F c;rre incorporl!te4 qerein gy this ref~:r~c~ apcJ_ mJlde p"$"f 9{ this Lic.~e. 
By .sj~g-tliis Tuicense, Licens~e•<?O~ tha~{,iiq~ee has -r~ !IDd Un_c}er-&too<!;14A~ City µrges 
compaitj_es gbing blisiness,jii Noi:ffiem Ir~land to-:resofve emplo~etJt inequities'atid to abide by the 
Mac1~rid~. PrincipJ.~s, a,tJ,d urgrs Sap Francisco ,compa.Qi~s to do b~iness with corporations that ,al;>ii,;le 
by the MacBri~e- Principles:· •. , 1 , • -q • ""' -

t 1 f ~ ~ I' ~ - • ~ 1 ' I 

25.28 Tropical ~ardwoo!l .and Virgin ·~~dwo9d1 Bpn. 'f4e City a_nd Coµi:i._!¥, ,9f San Fr~9isco 
urges companies not-to import, purchase, 9btain or use for any purpose, any tropical hardwood, 
tropical J.!arclwoo~ wooq prc;>dQ.ct, yjrgin rec;lw,ood or vitgip. rgQ.woo9'Wood pro~:I-qct .. Expept as 
expressly permitt~d. by th~ appliqati9n, o.( .~ec_!ions 8Q7Gb) llilc! SQ3(b)_ of the San f tanci_§co 
Environment Code, License~ ~ltall n9t prc;>vide ~y it~ to th_e conspuctioit of Alterations, or , 
othe_r.wise in .. the peFformanc¥ of this ·~i9en~¥.'lwhich ·.are trop~Q.~·"hardwoqds;1jr9pical• haF<,lWQQc;l wo9d 
produqts, vjrgin redwoo4, c;>_r virgip. redwood wood: pt9Q.u_cts. lnJthe event Ljq~µ.see (ails~to-co:inply 
in good fai!Q. with any·of th~ proyisio:QS ,of CJ!.apter- 8 .of tQ'e•San Francisco Envirow .wt Code, 1 

Licensee shall be liable for liquidated damages for each violation in.any ~O\lilt equjl\ to Licensee's 
net profit on the contract, or five percent (5%) of the total amount of the contract doUars, whichever 
i.s greater. , , • -. · .. 1 _1 t" 

I L> 4 -~.1 """I I I • ... T. { . ' .. p ... 

2~~~9 Pes,ticide P~qhi)?iti.o~ •.• Licens~~ shall -comply ;with 1he prpvfsions 0£ ;;·~~tipn 308 of 
Chapter 3 oftp_e San Francisco Envjronment Co~e (th~ '·'Pesjicide Ordinanc~"),w:ltjql,J. (i) prohibit the 
use of qertaip ,p~sticid~s on City-propert)', (ii) require .the pqs,ting,of certain notice~~d the " 
maintenance of certain.record~ regarding pesticid~ usage and (iiOr require Licel;!-§.e~ to submjt an 

-- -- - - -integrated .pest -mAAag~eQ.t (!.!-IP-M!'~· plan~t9 S~M'l'Athat .. (a) ,lists;.to:tlie.e::&tent -i:easbnably.pos~ible, 
the types and estimated quantiti,qs 9f.pesticides that Licens~e m~y; need to ~pply to the Bremis~s 
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duriiig the tetms of this License, (b) descpbes the steps lJicensee will take to meet the City's IPM 
Policy described in Section 300 of the Pesticide Ordinance and•(c) identifies, by name, title, address 
and telephone ntrmber, an individual 'to ·hct as the Licensee's primary IPM contact person With the 
City. In addition, Licensee shall comply with tlie requirements of Sectiol1S 303(a) and 303(b) of the 
Pesticide Ordinance. .. 

' 
25.30 First Source Hiring Ordinance. The Cify has adopted ~First Source iJiting Ordihance, 

San Francisco Admihistrative Code, Chapter 83, which estaolishesTSJ)ecific reqtiirements, procedures 
and monitoring for first source hii'ing of qualified economicallyn disadvantaged indiVidtlals for entry 
level positions. Licensee shall 'comply with the' requirements of the Fii'St SolirCe Agreement b~tween 
Licensee and City's First Source Hiting Adiilinistration 'Contained in Sectiqn 10.9 oftlie Agreement 
for Towing and Stol'arge of Abandoned and filegally Parked Vehicles.' 

., ' I ' 
I \ 

25.31 Sunshine· Ordinance: In accordance With Section 67.24(e) of the Sari Francisco 
Administrative Code, contracts, ·Licensees? bidS, leases, agreements', responses•to ~equests fdr­
Proposals, and all other records of conimuhications between City md persons 011 fitnis seeking 
contra_cts will be open to inspection immediately after a contra<?~ has been awarded. Nothing in this 
provision req'ilires the disclosure of atpnvate persoli~s or orgamzati~n's net worlh or other 
proprietary. financial\ data submitted for qu¥ificatioh for a contract, lea8e, agreement or other benefit 
until and unless that person or organization: is awarded the contract, lease, agreement or benefit. 
Information provided which• is covered by this Section will be made available to the public upon 
request. 

~5.32 Cloiiflicts of Interest. Througll its execution of this Licens'?, Licensee ackilewledge s that 
.. it is familiar with the provisions of Section '15.103 'of the· San Francisco Charter, Article ill, 

ChapterJ~~fCiWs Campaign andGovelJllD.ental Conduct Code; and Section 8710_0 et· seq. and 
Section·l.090 et·seq. of the Government-Code of the State of California, and certifies.ifliatit does Iiot 
know· or any facts which would· constitute a violation of said provision, and agrees tliat if Licensee" 
becomes aware of any such fact (luring the Term, Licensee shall immediately notify the Gily. 

0 

' I I I 

25.33 Charte~ Provisions. This License is governed by and subject to the provisions· of the 
Charter of the City and County of San Fran9j_sc;;o. 

, ' ,.., ... 
'125.34- Prohitiidon of Cigarette or Tobacco :Adverdsmg. Licensee acknowledges and agrees 

that no a'dverlisi.fi.g of ci'gaf:ettes dr tob~eco· products' is allowed on the Premises. This advel'tising 
prohibition -includes the placenient·of the name. of a 'company producing, selling or distributing' 
cigarettes or tooacco products or the name of any cigarette or tobacco product in aJJ.Y promotion of 
any event or product. This advertising prohibition does not apply to any advertisement gponsored by 
a state, local, nonprofit or other entity designed to (i) communicate the health hazards of cigarettes 
and tobacco products, or (ii) encourage people not to smoke or to stop smoking. 1 

•I' -, ) 

25.35 Prohibition of Alcoholic BeveJ:Jilge Advertising. Licensee acknowledges and agrees 
that no advertising or sale of alconolic beverages is allowed on the Premises. Fot purposes of this 
section, ''alcoholic beverage" shall be defined as set forili'ln California Business and Professions 
Qlo'de Sectidn'213004~ and shall Iiot"iilclude cleanin'.g solutions; medical· supp.lies and•other products 
and substances riot intended for driiilting. This tadvertisW,g prohibition inclqdes· the ,placem~t of the 
name o_f a company producing alcoliolic beye(ages or the name of ~Y alco~oij~ bev~tage in any 
promotion of• any·event or product. <11 • r '11 • " 1 t • • 

1,t. • 'i 

25.36 Requiring Health Benefits for Covered Employees. Unless exempt, Licensee agrees to 
comply fully with and be-bound by all of the provisions of the Health Cw;e_ Accountability Ordjnance 
(HCAO), as set forth in San'Fffmcis'¢o Admiriistrative Code Chapter 12Q, inclUding theorrem~dies _ 
provided, and 'implementing 'regulations, as the same may be amended from time to fune. The 1 .r 
provisions of Chapter 12Q 'are incorporated herein by reference ahd made a part of this License as 
though· fully set forth. The text ofithe HClAO·is available on the web at · 1 

·. ' 1 

-http://www:sfgov:org/olse/hcao:-Gapitalized~terµis 1used in·thiS'·Section and not-defined-in this· -·~-L - - ·----'--·--·h--­

License shall have the meanirl.gs assigned to such terms in Chapter12Q. 
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, 25.36.1 For each Covered Employee, Licensee-shall.provide the 
appropriate he~th benefit set forth in Section iiQ.3 oftlre.HCAO. If.Diqensee chooses to offer 
the health plan option, such health plan shall meet the minimum standards set forth by the 
San Francisco He_alth Commission. · 

)' I > )' I I 

Z5.36~2 , , . Notwithstanding the above, if the Licensee is a sm~ bqsiness 
as d~fined in Sectio.n 12Q.3(d) of the HCAO, it shall have no obligation to comply with 
Subsection 25.36.1 above. , . 

' 
25.36.3 , Licensee's failure to comply with.the HCA,O shall c9pstitute a 

mat~riaJ breach of this I,,!cense. City shall notify Licensee if ~ch ~ bre.l.lch has occQtred. If, · 
wjthin thirty (30,) days ~g.receiving City's written notice o( a bJ;each 9f this License for · 
violating ·the HCAO, Licensee faijs to c:ure such breach or, if such breach ~~ot xe.asom~bly be 
cured within such period,gf thirty 00) days, LipJmSee fails to. commence ef(orts to cw;e within 
such peripd, or thereafter fails diligently to p\llsue ~ch cµr~·to compl~tioi!, Gity shall have the 
right to pursue!·the remedies set forth in Secti.Qn 12Q.~(f)(l-~). Each1ofthese remedies shall be 
exercisable individually.or in combination with IPlY pther rights or remedies available tpJ Jity. 

' J J • ,, 

25.3{j.4 . ,· t~Y Subcontraci ·!filt~r~tjnto by License(! $hall1require the 
Subcontractor to comply with tjie requirements pf the HCAO and shall cont$. co_ntractqal 
obligations substap.ti!llly the.same as those set forth in this Section. Licensee ~®11 no.tify City 
when it enters into such a ~:ubcpnJr~C,t and shall· certify to the City, that it has.notified ·the 
Subcontractor of the obligations under the HCAO and has imposed tb.e re_ql,!irements of the 
HCAO on Subcontractor through the Subcontract. Each Licensee shall be responsible for its 
Subcontractors' COJilpliance with tQ.is Chapter. If a Subcoptractor fail.i; to compJy, the Glity tnay 
puisµe:tlle remedies set forth.in t]iis Sectio11 flg~t1Lige_nsee oased on the Subcontractor's , 
failw.:_e to comply, provided that City has ~t provided Licensee with .notice and. ap. ppportunity 
to obtain a cure of the yiolation. · T • • , 

r. 
~ I I ' ~ • 

25~36.5 . Lic~een~hall not discharge, reduce in compepsati9n, or . 
otherwise•disori.minate against any employee for potifyipg City with.regard to Licens.ee!$ 
compliance or anticipated compliance with the·{equirements of the HCAO, for qpposipg atlY 
practice proscribaj \Jy th<!iHCAO, •for parti~ipating in proceedings related to the H~AO~ or fqr 
seeltjng _to assert or enforce any rights under the HCAO by ~y la\\"fql means. · , 

'..,. ,.., -::;-- ,.. ' '; - 1r I .,... - ., ·- 'r.;!..._ ~ -.,. ~ t.j._ _.. •t \ •f l • 

;:25.36.6 - - . Licensee represents and 'Yarrants that it is·not an entity that 
was set up; or is being used, for the purpose of evading the intent of the HCAO. 

' . 25.36.7 Licensee shall keep itse_lf inf<;>rme.d of the .current ·requireg:ients 
c,>ftheHGAO. J '·· 

25.36.8 Licensee shall provide repo~ to the City in accordap.ce with 
any reporting standards promulgated by the City under the·HCAO, including reports on 
Subcontr~cto.rs and Sublicensees, as applical:>le_. 

~. .. , - ~ ... .. ... -"'* . ., \ ~ .. •.• 11· .. \ ~ ft,.. --c. 

2S .. 36.9 Licen_.see shall provide Cizy with access to records_.pertainii).g 
to tonipli.~ce with HCAO after r~c~iying a wntt~n request frqm City to do so and.being 
prov~e~ -~t least fiie (5) b.usin~i;;s days to re51?ond. ·- ~ . 1 1. 

~5.36.10 City may co:g.duct r81}dpm audits 9fLiCens~.e to ~scertain its compliance 
with fICAO. License«? agrees .to coollerate with City, w1Jen it conduRts such ~udits. 

' - ' } I ' 

25~36.11 lfLfoens~ js ~xempt from the HCAO when this Licel)Se js e~ecuted 
because its amount is ~t;ss than Twenty-Five Thousand Dollar8 ($~5,000), but Licensee la,ter 
enters into an agreement or ~gr~ements that cause Licensee's aggreg~te amount of all . 

~ --- agreements· with-City to-reaoh Seventy:..Five,..Ttiousand-t>ollars.($7.S,OOO~,-all the.agreements .... 
shall be

1
thereafter subject to the HCAO. Th.is obligatiqn,aris.es on the, ~ffective date of the , 
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agreement that causes the cumulative amolint of agreements between Licensee and City to be 
~· equal to or greate11ihan Seventy-Five·Thousaiid ~ollars ($75,000) in the fiscal year. • . 1 

I 1 I f l 1 • "' 

25.37 Notification of Limitations on Contributions. Through its execution of this License, 
Licensee acknowledges that it is familiar with Section 1.126 of the San Francisco 'Campaign and 
Govenimental Gonduct Code, which·prohibits 'any person who contracts with the City for the selling 
or leasing 'of any land or building to or from the City, whenever such tran'saction would requjre 
approval by a City elective officer, the board on which that City elective officer serves, or a board on 
which an appointee of that individu~ serves, from making any campaign contribution to (a) the City 
elective officer, ~) a candidate for·the office held by such individual, oi: ( c) a cmµ:mittee controlled 
by such individual or candidate, at any time from the coinmencement of negotiations for -the contract 
until tlieilater of either the termination of negotiations for such contract ·or six (6) months after.the 
date the contract is 1approved. Licensee acknowledges that tlie foregoing restriction applies· only if 
the contract or a combination or series of contracts approved by the same individual or board in a 
fiscal year have a tota1' anticipated or actual value of $50,000 or more. Licensee further 
ackiiowledges that the prohibition o~ contributiollS· applies to each Licenseei . edc~ member of 
Licensee1s board of directors, and Licensee's.chairperson, chief executive officer, chief financial 
officer and chief operating officer; any person with an ownership interest of more than twenty 
percent (20%) in Licensee; any subcontractor listed in the contract; and any cofilmiitee that is 
sponsored ot controlled by Licensee. Additionally, Licensee acknowled~es that Licensee must 
inform each of the persons•descr,ibed in the preceding·sentence of the prop.ibitions contained in 
Section l .1Z6. Licensee further agrees to proVide to City the name of each person, entity or 
committee described' above. ' • 

J'I 

25,38 Preservative-Tr-eated Wood Containing .A1rsenic. •Licensee may not purchase 
preservative-treated wood ptoducts containing arsenic in the performance of'this License unless an 
exemption·from·the requirements of Environment t:ode .Chapter 1'3' is obtained from the Department 
of Environment under Section 1304 of the Environment Code. The term "preservative-treated wood 
containing arsenic" shall mean wood treated with a preservatj.ve that contains arsenic, elemental 
arsenic, or an arsenic copper combination, including~-but not limited to, chromated copper arsenate 
preservative, ·ammoniac copper' zinc arsenate preservative, or ammoni,acal copper ar8enate 
preservative. Licensee may purchase pteservative~treated wood'products on the list of ' 
enVironnientally preferable alternatives prepared and adopted by ihe Department of Environment. 
This provision does not preclude Licensee from purchasing preservative'-treated wood containing 

. _ arserP.c for saltwater immersion. The term "srutwater immersion" shalhnean a pressure-treated 
wood'that is used fof construction purposes or facilities that are partially or totally immersed in 
saltwater. " 

25:39 · Resoqrce Efficient City_ Buildings. Licensee acknowledges that the City and County of 
San Francisco has enacted San Francisco Environment Code Sections 700 to 713 relating to the 
environmental design and construction of buildings owned or leased by City. Licensee hereby 
agrees that it shall comply with all applicable provisions of such code sections. . . ' 

25.40 Food Service Waste Reduction. Licensee agrees to co'mplyfully with·and be bound by 
all of the provisions of the Food Service Waste Redu~tj.on Ordinance, as set forth in the San .... 
Ftanciseo Enyironment Code, Chapter 16, including the remedies provided therein, ·and_ 
implementing guidelin~s and rules. The provisions of Chapter 16 are incorporated herein by 
reference and made a part of this License as though fully set forth herein. This provision is a 
material term of this License. By entering into this License, Licensee agrees thaJ i(it breaches this 
provision, City will suffer actual damages that will be'impractical or extremely difficult to 
determine. Without limitihg'Oity's othel«rights and remedi'es, Licensee agrees that the sum of One 
Hundred Dollars ($100.00) liquidated damages for the first breach, Two Hundred Dollars ($200.00) 
liqui'Clated damages for1he secorid breach in the same year, and Five 'Hundred Dollars ($500.00) 
liquidated damages for subsequent breaches in the same yearlj,s a reasonable estimate of the damage 
that City will incur based on the violation, established in light of the circumstances existing at the 

-· - · - time·ofthe Gommenct;:mbit:I)ate;.J..Si:ich·ahiounts shall not be,considered .. a·penalty; but·rathel"agreed 
monetary' damages sustametl by City 'beeause ofLicensee"s failure to comply with this provision. 
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25.41 Criminal History lnquhjes for EmploYJJ.l~nt. ' t I _.1 1' I I I f 
• I .. I . . It. I ~' 

. , 25.41.1 Unless exempt; Licens~e agree& to1_po:Q:1.ply with and b~1bolll!d by a.ij,of 
the provisions of San Francisco Administrative Code Chapter 12T (CriminE!lllistory.!n Hiring 
and Employment Decisions; "Chapter 12 T''), which are hereby incorporated as may be 
~el)d~d, frofl'.! time, to time, witlHespect to ·applipan~ ap.d egiployees ofJ.,iqeilsee._who would be 
pr are peFforming work at the Premi~~s. . , , 1 , ... • · 

' v ' I ' t I ~ I ,• t I 

, 25.4)..~ LicC!nsee shajl incptj>9r~t~ by r~ferenc~ th~,p~ovisi9D§ ofGhapter·l2T in 
all sublicenses of some or all of the Premises, and shall require all sublicensees to comply with 
such provisions. Licensee's failure to comply with the obligations in this subsection shall 
,c~nstitutera material brC!_ach of the LtC!ense Agr~~ent. , · 

' ' ~ .; • ' . ' ~ , • l • .. 

.; 1 . , , . 
1
25.41.3 .. License~ an<J suplicefl!le~s spall pot Jn.quire aQo:ut !'.C!quirQ QisclosurC! of, 

or if such i:Dformati<;m js received bas~ an ;\dvef§~ Acti..Pn on an appJ..tciµit's ,or-po,tentjal · 
applicant for employment, or employee's: (1) Arrest not leading to a Conviction,·unless the 

1 l\rrest is uµd~going,~.active pending (!ri.mipal inve~tig~tiOAOr tricµ tl!at h~ not~et been 
resolyed; (2) particjpatjon ip or CQtp,pletjoll of a divers!cm <;>r a d:efeqaj of juc:l_ggient,progr~; (3) 
a Conviction that has been judicially dismissed, expunged, voided, invalidated, or oth~_rwi~C! 
rendered inoperative; ( 4) a Conviction or any other adjudication in the juvenile justice system; 
(5)-;:J. Gop.vjption that is·fl'.!ore thap. severilye~ ·old,, fromJ:Ji~ c:l~te Qf sent~cing; or (6) , 
information pertaining to an offense other than a felony or misdemeanor; such as an infraction. 

. +i :· 
I • 25.41.4 •• Licensee anq sublipep.sees shall !:tot mquire ~l;J<;>ut 'Of r~q"!.!ir~ appljcants, 

,.potential applicants (o_r eJ.D.ployment; or empl~y~e~ tQ .,~spl9se·op-~y erriploymeµt ~ppli.~ation 
ifi~ facts or details· of any ~onviction history, !J.Dfe§olv._eg ~e~t, Qr· ap.y matt~r iden@ed jn 

. subsection ( c) above. Licensee and sublicensees shall' not requjr~ sµch clj.§cl9sq.r~ or mak_e such 
inquiry until either after the first live interview with the person,. m after a conditional offer of 
emplpymei:it: ' - - · 

1·· I I' 

•125.41.5 Licensee and sublic~ee~ ~h~li'~ta!e iJi all ~oijcltatjons or adveFtise].D.ents 
fc;>r employ~es 1bat are; reasonably likely to rea9h persqns who are rea_§onably J.ilcely to s~ek 
employm~t with Tenant or subtenant at the Premis~_s, that the Li_gensee ap.4~u}?license~s ~ill 
consider; for employment qualifj.ed applicants with qriprinal histori~s in a m$ner consistent · 

·- - .'._wi!h the:r!qllifements :9.fOha~telt\l%Tu- ·~~""" ! • · -~~ r • ..- _ .. • ; 

- - ,.- - ~· 't • ' J'f.~• ., . •.!. -::-.~ 'f,.;..!T. ••;;: -~ ... ·-4.!_ ., A. .: ,1 ~.Jo t t 

_,~... ___ ,'. ___ 25.41.6~i~ ~".iceiis~e· ~qisu]?licensees ~h~ p_ost~~ IJ.Otiqe pre.Pared by the Office of 
Labor Standards Enforceµi~nt(~'OLSE~'~; ,available on ~LSEts "7ebsite, in L~· cc;>!!8J>icuous .place 
at the Premises and at other.woi:]g>!aces wi~ ~an Franciscocwhere j.J;l.teyv.i:ews for job 1 : 
opportunities atJhe ·Premises ,occur. The notjce. ~hall be posted ~English, Spanish; Chinese, 
and any language spoken by; at least 5% oftµe e~ployees at the Premis~s or.other workpla_ce at 
which it is P.Osted. -, '· · , 

25.41.7 Licensee and sublicensees understand and agree that upon any failure to 
-comply with the.requirements of Chapter 12.:f, the City shall have the right to pursue any rights 
or remedies· available under t;:hapter · 1'2J' or ,this. P~m;tit,• includjng hq.t not limited to a penalty of 
$50 for a second violation and $100 for a subsequent violation for each employee, applicant or 
other person as to whom a violation occurred or continued, termination or suspension in whole 
or in part of the License Agreement. 

25.41.8 If Licensee has any questions about the applicability of Chapter 12T, it 
may contact the SFMT A for additional information. SFMT A may consult with the Director of 
the City's Office of Contract Administration who may also grant a waiver, as set forth in 
Section 12T.8. 

- 25.42 Bottled Dr.inking-Water.- Unless exempt, Licensee agrees to comply-fully with and-be - -
bound by all of the provisions of the San Francisco Bottled Water Ordinance, as set forth in San 
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Francisco Environment Code Chapter 24, including the administrative :fu:ies; remedies, and 
implementing regulations provided therein, as the same may be amended from time to time. The 
provisio~ of Chapter 24 are incorporated herein·byreference,and made a p~ of the qcense as 
though fully set forth. 1 

1 • •• • 

( ' 'l ' • I' ' ' .. •• : .I • ' 

~5.43 'Non-;Diability of €ify Officials, Employees and Agents:• Nd elective of appb:ifttive 
board, commission, member, officer, employee or other Agent of City shall be personally liable to 
Tenant, its successors and assigns, in the event of any default or breach by City or for any amount 
whicli may become due to Tenant, its successors and assigns, or for any obligation of City under this 
Agreement. · '· · · 

I 

25.44 Drug-Free Workplace. Licensee acknowledges that pursuant to· the Federal Drug-Free 
Workplace Act of 1989, the unlawful manµfacture, distribution, posses~ion or use of a controlled 
substance is prohibited on Citypremises. 'Licensee agrees that any violation ofthis prohibition by 
Licensee, its Ageiits of assigns shall be•de'eihed a matetjal breach of this License. · 

·- ' 1, 

26. COUNTERPARTS. This Lic'ense may be executed iii two or-mote1cotinterparts, each of 
which shall be deemed ari original, but all of which taken together shall constitut~ one aiid the same 
instrument ,,_.' .· -. 

t. J • J t ;~ f) ~ • . ,. 

27. EFFECTIVE DATE. 'This 'L.iceiise shall be effective as of the Commencement Date. 
.• '\ IJ 

28. COOPERATIVE DRAFTING. This License has been drafted through a cooperative effort 
of both parties, and both patties have had 8ii opportunity to have the License reviewed and revised 
by legal coU.nsel. No'party shall be considered the drafter of this License, and no presumption or 
rule that arr ambiguity shall be construed against the party dtafting'the clause shall apply to the 
interpr~tation or" enforcement of this Licen.Se, · · · 

' j ' • I ~ • \ l_! • I 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN'THIS 
LICENSE, LICENSEE ACKNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPE.OYEE OF CITY HAS A:UTHORrfY TO COMMIT CFl'Y TO THIS LICENSE UNLESS 
AND UNTIVTHE BQAR:D'OF E>IREC'fORS OF CITY'S MUNICIPAL TRANSPOR-TATION 
A:GENGY SHALL HA VE DULY ADOPTED A RESOLUTION APPROVING THE TOWING 
AMENDMENT AND AUTHORIBING THE TRANSAC'FIONS CONTEMPLATED IN THIS 
LICENSE. THEREFORE, ANY OBUGATIONS ORLlimILITIES QF-OrPY-HEREUNDER 
ARE CONTINGENT UPON ADOPTION OF SUCH A RESOLUTION, AND THIS LICENSE 
SHALIJ'BE NULL AND VOID IF '1\HE BOARD OP DIR!ECTORS OF CIW;S MUNICIPAL 
TRANSPORTATION AGENCY DO NOT '.APPROVE THE TOWING AMENDMENT :AND 
THIS LICENSE 1IN ITS RESPECTIVE SOLE DISCRETION. APPROVAL OF THIS 
LICENSE BY ANY DEPARTMENT~GOMMISSION.OR1AGENCY OF OITY SHALL NOT 
BE DEEMED TO IMPLY THAT SUCH RESOLUTION WIBL BE .. ENACTED, NOR WILL 
ANY SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. · 

' • f 

f • "• lot. • ·r 

f I i If 

' ) 

" I 

t' ' 1. U • ~ i ' , I ,_.."' '; " I • J j 

[RI;:MAINDER OF PAGE INTENI'IONALLY BLANK] • I 
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IN WITNESS WHEREOF, the parties hereto have executed this License on the day first 
mentioned above. 

CITY: 

LICENSEE: 

Date: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, acting by and through its 
Municipal Transportation Agency 

By: ~~..C-::-
Edward D. Reiskin 
Director of Transportation 

Date: q,z;-/6 

San Francisco Municipal Transportation Agency 
Board of Directors 
Resolutio~o: {!: - I Z I 
Adopted: e hY-, llt?re 6. 201 l? 
Attest: [2 l~ f ' 
Secretary, SFMTA Board of Directors 

Approved as to Form: 

Dennis J. Herrera, City Attorney 

By: RoB.e~ttomey 
TEGSCO, LLC, a California limited liability company 
d.b.a. San Francisco AutoRetum 

By: 

John Wicker, President and CEO 
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City and County of San Francisco 
Municipal Transportation Agency 
One South Van Ness Ave., 7th Floor 

San Francisco, California 94103 

Second Amendment 

Contract No. 2016-48 

IBIS AMENDMENT (Amendment) is made as of July 1, 2019, in San Francisco, 

California, by and between TEGSCO, LLC., dba San Francisco AutoRetum (Contractor), and 

the City and Collllty of San Francisco, a mllllicipal corporation (City), acting by and through its 

Municipal Transportation Agency (SFMTA). 

Recitals 

A. City and Contractor have entered into the Agreement (as defined below). 

B. City and Contractor desire to modify the Agreement to change certain service requirements 

as set forth in this Amendment. 

C. This Amendment makes no adjustment to the amollllt in the Agreement. 

D. The Agreement was competitively procured as required by San Francisco Administrative 

Code Chapter 21.1 through a request for proposal process, RFP# 2014-48, issued July 26, 

2015, and this modification is consistent with that process. 

NOW, TIIEREFORE, Contractor and the City agree as follows: 

Article 1 Def"mitions 

The following definitions shall apply to this Amendment: 

1.1 Agreement. The term "Agreement" shall mean the Agreement dated 

Aprill, 2016 between Contractor and City, as amended by the: 

First Amendment dated October 1, 2016 and 
Second Amendment dated July 1, 2019 

1.2 Other Terms. Terms used and not defined in this Amendment shall have 

the meanings assigned to such terms in the Agreement. 

SFMTA P-650 (6-18) 
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Article2 Modifications to the Agreement 

The Agreement is modified as follows: 

2.1 Appendix A (Statement of Services), Section 11.F.5 (Window Staff) is replaced 
in its entirety to read as follows: 

5. Window Staff 

a. During Peak Service Hours, Contractor shall have enough trained staff 
working at the Customer Service Center (CSC) to open, in the CSC lobby, 
up to six service windows, based on Customer demand. 

b. For any calendar month, the mean wait time for Customers who wait for 
window service in the CSC lobby shall not exceed seven minutes. For any 
calendar month, the mean wait time shall equal the sum of all Customer 
wait times during the calendar month, divided by the number of Customer 
wait times. 

c. Contractor shall ensure all window staff are available to answer telephone 
calls from the public when not attending to Customers in person. 

d. For every calendar month, Contractor shall submit to City a monthly 
report that shows window staffmg numbers and patterns at the CSC, as 
well as mean wait times for Customers during the immediately preceding 
month. 

e. Contractor shall ensure all Customer transactions that involve waivers, 
vouchers, or adjustments are reviewed and validated by the customer 
service manager and documented in the Towed Vehicle Management 
System (TVMS). 

2.2 Appendix A (Statement of Services), Section 11.H.1 (Routine Towing 
Requests) is replaced in its entirety to read as follows: 

1. Routine Towing Requests 

a. Contractor shall provide dispatch staff to receive tow requests 24 hours 
per day, 365 days per year, including holidays. Contractor shall dispatch 
Tow Truck Operators (TTOs) from Central Dispatch upon request. 

b. During Peak Tow Hours, Contractor shall ensure a dispatch supervisor is 
on duty at Central Dispatch to manage Contractor's staff and address 
issues raised by the SFMTA. 

c. In response to requests for Light Duty Tows, Contractor shall arrive at the 
designated points of tow, with the appropriate equipment, within the 
following response times: (i) for requests made during Peak Tow Hours, 
within 35 minutes; (ii) for requests made during Non-Peak Hours, within 
25 minutes; and (iii) for pre-scheduled requests, no later than I 0 minutes 
before the designated time. For any calendar month, Contractor shall 
achieve these response times at least 90% of the time. Contactor shall 
track and log in the TVMS response times for all Light Duty Tows. 

SFMTA P-650 (6-18) 
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d. In response to requests for Medium and Heavy-Duty Tows, Contractor 
shall arrive at the designated points of tow, with the appropriate 
equipment, within the following response times: (i) for requests made 
during Peak Tow Hours, within 120 minutes; (ii) for requests made during 
Non-Peak Tow Hours, within 90 minutes; and (iii) for pre-scheduled 
requests, no later than 10 minutes before the designated time. Contractor 
shall achieve these response times for at least 90% of tow requests during 
the fiscal year. Contactor shall track and log in the TVMS response times 
for all Medium and Heavy-Duty Tows. 

e. For all tows, Contractor shall provide the estimated arrival time 
continuously. Contractor shall also provide appropriate equipment to the 
designated points of tow. 

f. At all times, Contractor shall ensure that: 

i. For any calendar month, Contractor shall answer telephone calls from 
SFMTA's Tow Desk within 90 seconds, for 95% of calls. 

ii. Contractor's TVMS shall assign tow requests to either Tow Firms or 
Tow Truck Operators within two minutes after receiving tow requests 
from the SFMTA. For any calendar month, Contractor shall achieve 
this requirement for 90% of tow requests within the month. This 
requirement excludes requests modified by the SFMTA. 

g. Contractor shall submit to the SFMf A a monthly report that shows 
response times for Tow Desk requests. 

2.3 Appendix A (Scope of Services), Section 11.H.4 (City-Owned Vehicles) is 
replaced in its entirety to read as follows: 

4. City-Owned Vehicles 

a. At the request of, and at no cost to, the SFMTA or the SFPD, Contractor 
shall remove or render roadside assistance to disabled City-owned 
vehicles. Roadside assistance shall be limited to starting stalled vehicles, 
picking up flat tires and returning flat tires from designated locations, and 
changing flat tires. 

b. Contractor's mean time to respond to requests from the SFMfA or the 
SFPD to remove or render roadside assistance to City-owned vehicles 
shall be no longer than 25 minutes per calendar month. For any calendar 
month, Contractor's mean response time shall equal the sum of all 
response times during the calendar month, divided by the number of 
response times. 

c. Contractor shall absorb the costs of this service and is prohibited from 
passing the cost onto Tow firms or Tow Truck Operators. 
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2.4 Appendix B Calculation of Charges is revised in its entirety to read as follows: 

AppendixB 
Calculation of Charges 

At the beginning of each calendar month of service, Contractor shall provide an invoice to the 
SFMTA for the fixed monthly management fee for the same service month in the amount of 
$665,356. Payment of the invoice shall not be made until after the service month is complete. 
Should tow volume increase or decrease significantly, requiring a change in staffing levels, the 
SFMTA and the Contractor will in good faith renegotiate the fixed monthly management fee to 
ensure that the cost per tow to the public is not impacted. 

Within 10 days after the end of each calendar month of service, Contractor shall provide 
an invoice to the SFMTA for Services completed in the immediately preceding month for 
the following per-unit fees: 

Fee Amount 
$66.55 
$40.63 
$31.05 
$15.72 
$73.59 
$14.51 

Each year, on the f"Irst calendar day of the month following the anniversary of the Effective 
Date of the Agreement, fees listed in this Appendix B shall be adjusted: 1) in direct proportion to 
the percentage increase in the current Consumer Price Index for Urban Wage Earners for the San 
Francisco Bay Area (11CPI") for the month immediately preceding the applicable anniversary 
date ("Current Index") over the CPI for the month of February 2016 ('1Base Index"), or 2) by 3%, 
whichever is lower. If the Current Index has increased over the Base Index, the adjusted fee 
amount shall be calculated by multiplying the current fee amount by a fraction, the numerator of 
which is the Current Index and the denominator of which is the Base Index, as follows: 

Current index 
Base index 

SFMTA P-650 (6-18) 
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2.5 Appendix C (Liquidated Damages), Item 10 is revised in its entirety to read as 
follows: 

Item# Section 
Description of Threshold for LD 

Potential Assessment 
Mechanism 

Failure Assessment for Review 
The SFMTA will issue a 

For any calendar 
written warning for the 
first occurrence of failure. 

month, mean wait 
Contractor shall have one 

time for 
month to cure by meeting 

Customers Mean wait time of Customer 
waiting for seven minutes for 

the requirement in the next 
Queue Report/ 

10 II.F.5.b 
window service any calendar 

monthly report. If 
Spot 

Contractor does not cure, 
inCSC lobby month. 

the assessment will be 
Checking 

exceeds threshold 
$225. Every additional 

for 
LD assessment. 

failure shall be assessed at 
$225, and no written 
warning will be issued. 

2.6 Appendix C (Liquidated Damages), Item 17 is revised in its entirety to read as 
follows: 

Item# Section 

17 II.H.l.c 

SFMTA P-650 (6-18) 
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Description of Threshold for 
Failure LD Assessment 
For any calendar 
month, and in 
response to 
requests for Light-
Duty Tows, the 
number of times 
Contractor arrives 90% of requests 
at designated for Light-Duty 
points of tow with Tows within a 
the appropriate calendar month. 
equipment and by 
the response times 
required, falls 
below the 
threshold for LD 
assessment. 

Potential Assessment 
Mechanism 
for Review 

The SFMTA will issue a 
written warning for the 
first occurrence or failure. 
Contractor shall have one 
month to cure by meeting 

Tow Response 
the requirement in the next 

Report/Enforc 
monthly report. If 

ement 
Contractor does not cure, 

Notification 
the assessment will be 
$600. Every additional 
failure will be assessed at 
$600, and no written 
warning will be issued. 
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2.7 Appendix C (Liquidated Damages), Item 18 is revised in its entirety to read as 
follows: 

Item# Section Description of Failure 
Threshold for Potential Mechanism 
LD Assessment Assessment for Review 

For any calendar month, and in 
response to requests for 
Medium and Heavy-Duty 

90% of requests No warning letter 
Tows, the number of times 

for Medium and will be issued. 
Tow Response 

18 II.H.l.d 
Contractor arrives at designated 

Heavy-Duty Assessment will be 
Report/Enforc 

points of tow with the 
Tows within a $1,200 per failure. 

ement 
appropriate equipment and by 

fiscal year. 
Notification 

the response times required, 
falls below the threshold for LD 
assessment. 

2.8 Appendix C (Liquidated Damages), Item 24 is revised in its entirety to read as 
follows: 

Item# Section 

24 II.H.4.b 

2.8 

SFMTA P-650 (6-18) 

[Insert C&P Staff Initials] 

Threshold for 
Description of Failure LD Assessment 

For any calendar month, the 
mean time for Contractor to 
respond to requests from the Mean response 

SFMTA or the SFPD to remove time of25 

or render roadside assistance to minutes for any 

City-owned vehicles exceeds calendar month. 

the threshold for LD 
assessment. 

Potential Mechanism 
Assessment for Review 

The SFMTA will 
issue a written 
warning for the first 
occurrence. The 
Contractor shall have 
one month to cure by 
meeting the Tow Response 
requirement in the Report/Enforc 
next monthly report. ement 
Ifno cure, the Notification 
assessment will be 
$600. Further 
Failures will be 
assessed at $600for 
each month, with no 
written warnine.. 
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Article3 Effective Date 

Each of the modifications set forth in Section 2 shall be effective on and after the date of 

this Amendment. 

Article 4 Legal Effect 

Except as expressly modified by this Amendment, all the terms and conditions of the 
Agreement shall remain unchanged and in full force and effect. 

SFMTA P-650 (6-18) 
[Insert C&P Staff Initials] 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 

San Francisco 
Municipal Transportation Agency 

Edward D. Reiskin 
Director of Transportation 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

lsibt> J~~ 
By:~~~~~~~~~~~ 

Isidro Alarcon Jimenez 
Deputy City Attorney 

n:\ptc\as2019\1000468\01336786.docx 

SFMT A P-650 ( 6-18) 
[Insert C&P Staff Initials] 

CONTRACTOR 

TEGSCO, dba San Francisco AutoReturn 

John Wicker 
CEO 

City vendor number: 11631 
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 SAN FRANCISCO 

MUNICIPAL TRANSPORTATION AGENCY 

BOARD OF DIRECTORS 

  

RESOLUTION No. 200216-023 

 

WHEREAS, The SFMTA is responsible for efficiently controlling and removing illegally 

parked and abandoned vehicles to maximize on-street parking, manage traffic congestion and 

maintain clean, safe and functional streets for the public’s use; and, 

 

WHEREAS, On April 1, 2016, the SFMTA executed Contract No. 2014-48 with San 

Francisco AutoReturn (Contractor) to manage towing operations on behalf of the SFMTA and 

the San Francisco Police Department, release towed vehicles to their owners upon payment of 

relevant fees, and dispose (through lien sale auction) vehicles not retrieved by their owners; and, 

 

WHEREAS, At the time of contract award, the Board of Supervisors (Resolution 0099-

16) and the SFMTA Board (Resolution 16-024) authorized the Director of Transportation to 

execute the five-year agreement and the option to extend for up to five years; and,   

 

 WHEREAS, The proposed extension includes a negotiated 6.35% reduction in the 

management fee and a 21.6% reduction in the auction fee, totaling approximately $532,000 over 

the first two years of the Agreement; and, 

 

WHEREAS, Funding for the extension years was not requested at the time of contract 

award and is now needed to exercise the extension option; and, 

 

WHEREAS, Since the COVID-19 pandemic has resulted in uncertainty in predicting 

long-term budget needs, staff recommends requesting funds for the next two contract years only, 

for $23.2 million; and,   

 

WHEREAS, The funding reduction will give the SFMTA time to assess how COVID-19 

has impacted pre-pandemic towing program practices, and to re-evaluate program policies and 

funding needs as the City emerges from sustained Shelter-In-Place conditions during the 

pandemic; and,  

 

            WHEREAS, Before the end of the first two years of the extended term (March 31, 2023), 

the SFMTA will return the SFMTA Board and the Board of Supervisors to request funding to 

pay for the remainder of the extension term under a separate amendment to the Towing 

Agreement; and, 

 

WHEREAS, Contractor continues to meet or exceed operational and customer service 

requirements, with job stability and benefits to 58 employees (including 20 operating under a 

collective bargaining agreement with Teamsters Local 665); and,  

 

            WHEREAS, Collaborations between the SFMTA, the Board of Supervisors and the San 

Francisco Office of Homelessness and Supportive Housing have resulted in reductions in the 

SFMTA’s Administrative Fees for certified low-income towed vehicles as well as reductions in 

Tow Operator Fees for low-income vehicle owners and renters; one-time tow fee waivers for 



vehicle owners certified as experiencing homelessness; and an extended 14-day grace period 

before vehicle storage fees begin to accrue; and, 

 

            WHEREAS, On January 21, 2021, the SFMTA, under authority delegated by the 

Planning Department, determined that the Two-year Funding of the SFMTA Contract No. 2014-

48 Five-year Extension is not a “project” under the California Environmental Quality Act 

(CEQA) pursuant to Title 14 of the California Code of Regulations Sections 15060(c) and 

15378(b); and,  

  

WHEREAS, Said CEQA determination is on file with the Secretary to the SFMTA Board 

of Directors and is incorporated herein by this reference; and, 

 

              WHEREAS, Any amendment that seeks to increase the contract amount by more than 

$500,000 requires approval of the Board of Supervisors under Section 9.118 of the San Francisco 

Charter; now, therefore, be it 

  

              RESOLVED, The SFMTA Board of Directors authorizes the Director of Transportation 

to execute the Third Amendment to SFMTA Contract No. 2014-48, Towing and Storage of 

Abandoned and Illegally Parked Vehicles, with TEGSCO, LLC. (doing business as San 

Francisco AutoReturn), to increase the contract amount by $23.2 million for the first two years 

of the extension for a total contract amount not to exceed $88.6 million and, to extend the 

Agreement for five years, and be it 

 

FURTHER RESOLVED, that the SFMTA Board authorizes the Director of 

Transportation to seek approval of the Third Amendment from the Board of Supervisors. 

 

I certify that the foregoing resolution was adopted by the San Francisco Municipal 

Transportation Agency Board of Directors at its meeting of February 16, 2021. 

      

  ______________________________________ 

                    Secretary to the Board of Directors  

     San Francisco Municipal Transportation Agency 



SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY

BOARD OF DIRECTORS

RESOLUTION No. 16-121

WHEREAS, The SFMTA approved a Towing Agreement with TEGSCO, LLC, dba San 
Francisco AutoReturn that commenced on April 1, 2016, with an initial term of five-years through 
March 31, 2021 to provide towing, storage and lien auction services for illegally parked and 
abandoned vehicles; and,

WHEREAS, AutoReturn utilizes two locations to store towed vehicles as required under the 
Towing Agreement; and,

WHEREAS, The Primary Storage Facility, owned by the State of California and located at 
450 7th Street, is currently leased to AutoReturn on a month-to-month basis, is used to temporarily 
store and process towed vehicles, and also serves as the public Customer Service Center and Tow 
Truck Dispatch Center; and,

WHEREAS, The Primary Storage Facility is conveniently and centrally located in San 
Francisco such that vehicle owners can access it by public transportation to retrieve their towed 
vehicles, and it is vital to processing approximately 42,000 vehicles annually; and, 

WHEREAS, The second storage location for towed vehicles is the Long-term Storage 
Facility, located at 2650 Bayshore in Daly City, and vehicles are transferred to that Facility if not 
claimed within 48-hours; and,

WHEREAS, The SFMTA leases the 2650 Bayshore property from Prologis, and SFMTA 
has entered into a Revocable License to Enter and Use Property with AutoReturn to use a portion of 
the Bayshore property to store vehicles and conduct public auctions; and, 

WHEREAS, AutoReturn currently leases the 450 7th Street property from Caltrans on a 
month-to-month basis, and SFMTA is entering into a lease directly with Caltrans for the property 
so that Caltrans will not be required to offer the property to the general public in an open bidding 
process with no guarantee that AutoReturn would retain its current lease; and, 

WHEREAS, Caltrans has agreed to lease 450 7th Street property to the SFMTA for a term of 
four years and six months to coincide with the remaining initial term of the Towing Agreement;
and,

WHEREAS, The SFMTA will become the lessee of the 450 7th Street property and will 
enter inter a Revocable License to Enter and Use Property with AutoReturn to permit continued use 
of the Primary Storage Facility; and, 

WHEREAS, The First Amendment to the Towing Agreement will incorporate the 
Revocable License to Enter and Use Property between the SFMTA and AutoReturn as Appendix; 
and,



WHEREAS, On August 5th, 2016, the SFMTA, under authority delegated by the Planning 
Department, determined that the Revocable License to Enter and Use Property Located at 450 7th

Street and First Amendment to SFMTA Contract No. 15-1349 is not defined as a “project” under 
the California Environmental Quality Act (CEQA) pursuant Title 14 of the California Code of 
Regulations Sections 15060(c) and 15378(b); and, 

WHEREAS, A copy of the CEQA determination is on file with the Secretary to the SFMTA 
Board of Directors, and is incorporated herein by reference; now, therefore, be it

RESOLVED, That the San Francisco Municipal Transportation Agency Board of Directors 
authorizes the Director of Transportation to execute a Revocable License to Enter and Use Property 
located at 450 7th Street between the San Francisco Municipal Transportation Agency and 
TEGSCO, LLC, d.b.a. San Francisco AutoReturn for use as the Primary Storage Facility for towed 
vehicles; and be it further

RESOLVED, That the San Francisco Municipal Transportation Agency Board of Directors 
authorizes the Director of Transportation to execute Amendment No. 1 to San Francisco Municipal 
Transportation Agency Contract No. 15-1349 for Towing and Storage of Abandoned and Illegally-
Parked Vehicles with AutoReturn to incorporate the Revocable License to Enter and Use Property 
for 450 7th Street as Appendix F to the Towing Agreement.

I certify that the foregoing resolution was adopted by the San Francisco Municipal Transportation 
Agency Board of Directors at its meeting of September 6, 2016.

_____________________________________
Secretary to the Board of Directors 
San Francisco Municipal Transportation Agency

______________________
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FILE NO. 160134 RESOLUTION NO. 99-16 

[Agreement - TEGSCO, LLC, dba San Francisco AutoReturn - Towing and Storage of 
Abandoned and Illegally-Parked Vehicles - Not to Exceed $65,400,000] 

Resolution approving the ·Agreement with TEGSCO, LLC, dba San Francisco 

AutoReturn, for services related to the towing, storage, and disposal of abandoned and 

illegally-parked vehicles in an amount not to exceed $65,400,000 and for a five year 

term of April 1, 2016, through March 31, 2021, with the option to extend for up to five 

additional years; and approving a License between the San Francisco Municipal 

Transportation Agency and AutoReturn for a portion of the premises at 2650 Bayshore 

Boulevard In Daly City for use as the long-term vehicle storage and auction facility for a 

term of five years, with the option to extend for five additional years. 

12 WHEREAS, The City has contracted out for services related to the towing, storage, 

13 release and disposal of illegally-parked and abandoned vehicles since 1987; and 

14 WHEREAS, The City, through its Municipal Transportation Agency, is responsible for 

15 effectively controlling and removing illegally parked and abandoned vehicles to ma~imize on-

16 street parking, manage traffic congestion, respond to blocked driveway requests, and 

17 maintain clean, safe, and functional streets for the ,public's use; and 

18 WHEREAS, The current towing agreement expires on March 31, 2016; and 

19 WHEREAS, The San Francisco Municipal Transit Agency ("SFMTA"} conducted a 
I 

20 competitive procurement process that yielded three submitted proposals; and the highest-

21 ranked proposer was the incumbent contractor, AutoReturn; and · 

22 WHEREAS, Since 2005, AutoReturn has provided customer service to the public and 

23 performed its contractual obligations under the current towing agreement to the satisfaction of 

24 the SFMTA through successful technological improvements· and integrations with other 

25 

San Francisco Municipal Transportation Agency 
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1 agency software; and, these improvements have enabled the SFMTA to redirect enforcement 

2 labor to other transportation commitments, such as traffic mitigation and safety; and 

3 WHEREAS, AutoRetum currently manages two facilities in support of the current 

4 towing agreement, a facility it leases at 450 7th Street in San Francisco that serves as the 

5 short-term vehicle storage facility and the customer service center, and a facility at 2650 

6 Bayshore Boulevard in Daly City that the SFMTA leases for use, in part, as a long-term 

7 vehicle storage facility and the site of lien sale auctions; and 

8 WHEREAS, The SFMTA is currently negotiating with Caltrans, the owner of the 450 

9 7th Street facility, to transfer the facility's lease to the SFMTA; and 

1 O WHEREAS, AutoRetum currently occupies the Bayshore facility pursuant to a license 

11 agreement with the SFMl A; and 

12 WHEREAS, Under the proposed Agreement with TEGSCO, dba San Francisco 

13 AutoReturn, for Towing, Storage, and Disposal of Abandoned and Illegally-Parked Vehicles 

14 ("the Proposed Towing Agreemenr) AutoRetum must enter into a Revocable License to Enter 

15 and Use Property for the Bayshore facility ("the Bayshore License") for a term of five years 

16 with the option to extend for five additional years; and 

17 WHEREAS, The business model under the existing towing agreement is dependent on 

18 tow volume which decreased from approximately 71,000 tows in 2005 to approximately 

19 42,000 tows in 2015; and 

20 WHEREAS, Under the business model reflected in the Proposed Towing Agreement, 

21 the contractor will collect all towing, storage, and auction related fees on behalf of the SFMTA, 

22 the SFMTA will retain those fees, and the SFMTA will pay the contractor for contract services 

23 through a fixed monthly n:ianagement fee and variable, per vehicle, fees for towing, storage, 

24 tr;:insfer, and lien/auction expenses, which will improve cost control, servjce oversight, and fee 

25 . setting; and 

San Francisco Municipal Transportation Agency 
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1 WHEREAS, After an analysis of all costs related to the towing program, the SFMTA 

2 Board approved modifications to the Transportation Code on February 16, 2016 (Resolution 

3 No. 16-024) to establish a fee schedule for tow, storage, lien and sale of towed vehicles, and 

4 to lower the administrative fee and the base tow fee by $22.25 or 5%, in total; and 

5 WHEREAS, The proposed not-to-exceed amount for the Towing Agreement is 

6 $65,400,000; the term of the Towing Agreement is five years with the option to extend for up 

7 to five additional years; and 

8 WHEREAS, The local business enterprise goal under the Proposed Towing Agreement 

9 will be 20%, as opposed to 12% under the existing towing agreement to encourage 

1 O participation from local businesses; and 

11 WHEREAS, The SFMTA Board of Directors approved the Proposed Towing 

12 Agreement and Bayshore License on February 16, 2016, (Resolution No. 16-024) and 

13 recommended both to the Board of Supervisors for review a.nd approval; and 

14 WHEREAS, The Towing Agreement and Bayshore License are on file with the Clerk of 

15 the Board of Supervisors in File No. 160134;·and 

16 WHEREAS, The Planning Department has determined that the actions contemplated in 

17 this Resolution comply with the California Environmental Quality Act (California Public 

18 Resources Code, Sections 21000 et seq.), and said determination is on file with the Clerk of 

19 the Board of Supervisors in File No. 160134; now, therefore, be it 

20 RESOLVED, That the Board of Supervisors authorizes the Director of Transportation of 

21 the SFMTA, on behalf of the City, to execute the Towing Agreement and the Bayshore 

22 License and to take all actions under the Towing Agreement and the Bayshore License, 

23 including the exercise of the extension options described in those documents; and, be it 

24 FURTHER Rl;SOLVED, That the Board of Supervisors a.uthorizes the Director of 

25 _Transportation of the SFMTA to ~nter into any amendments or modifications to the Towing 

San Francisco Municipal Transportation Agency 
BOARD OF SUPERVISORS . Page3 



1 Agreement or the Bayshore License (including, without limitation, the exhibits to those 

2 documents) that the Director of Transportation determines, in consultation with the City 

3 Attorney, are in the best interest of the City, do not increase the rent or otherwise materially 

4 increase the obligations or liabilities of the City, are necessary or advisable to effectuate the 

5 purposes of the Towing Agreement, the Bayshore License, or this Resolution, and are in 

6 compliance with all applicable laws, including the City's Charter; and, be it 

7 FURTHER RESOLVED, That the Planning Department's detennination that the actions 

8 contemplated by this Resolution comply with the California Environmental Quality Act 

9 (California Public Resources Code, Sections 21000 et seq.) is affinned by this Board; and, be 

10 it 

11 FURTHER RESOLVED, That the Towing Agreement shall be subject to certification as 

12 to funds by the City's Controller, pursuant to Charter, Section 3.105, and, be it 

13 FURTHER RESOLVED, That within 30 days of the Towing Agreement and Bayshore 

14 License documents being fully executed by all parties, the final documents shall be provided 

15 to the Clerk of the Board for inclusion in the official file. 

16 
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City and County of San _Francisco 

Tails 

Resolution 

City Hall 
1 Dr. CarllOn B. Goodlett Place 
San Francisco, CA 94102-4689 

File Number: 160134 Date Passed: March 15, 2016 

Resolution approving the Agreement with TEGSCO, LLC, dba San Francisco AutoRetum, for 
services related to the towing, storage, and disposal of abandoned and illegaily-parked vehicles in 
an amount not to exceed $,65,400,000 and for a five year term of April 1, 2016, through March 31, 
2021, with the option to extend for up to five additional years; and approving a License between the 
San Francisco Municipal Transportation Agency and AutoRetum for a portion of the premises at 
2650 Bayshore Boulevard in Daly City for use as the long-term vehicle storage and auction facility 
for a term of five years, with the option to extend for five additional years. 

March 02, 2016 Budget and Finance Sub-Committee - RECOMMENDED 

March OB, 2016 Board of Supervisors - CONTINUED 

Ayes: 11 -Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, 
Wiener and Yee 

March 15, 2016 Board of Supervisors - ADOPTED 

Ayes: 11 - Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, 
Wiener and Yee 

File No. 160134 I hereby certify that the foregoing 
Resolution was ADOPTED on 3/15/2016 by 
the Board of Supervisors of the City and 
County of San Francisco. 

/ Angela Calvlllo 
Clerk of the Board 

Date Approved 
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160134 

City and County of San Francisco 

Certified Copy 

Resolution 

City Hall 
I Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

[Agreement - TEGSCO, LLC, dba San Francisco AutoReturn - Towing and 
Storage of Abandoned and Illegally-Parked Vehicles - Not to Exceed 
$65,400,000 ] 
Resolution approving the Agreement with TEGSCO, LLC, dba San Francisco 
AutoRetum, for services related to the towing, storage, and disposal of abandoned 
and illegally-parked vehicles in an amount not to exceed $65,400,000 and for a five 
year term of April 1, 2016, through March 31, 2021, with the option to extend for up 
to five additional years; and approving a License between the San Francisco 
Municipal Transportation Agency and AutoRetum for a portion of the premises at 
2650 Bayshore Boulevard in Daly City for use as the long-term vehicle storage and 
auction facility for a term of five years, with the option to extend for five additional 
years. (Municipal Transportation Agency) 

3/8/2016 Board of Supervisors - CONTINUED 

Ayes: 11 - Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, Wiener and 
Yee 

3/15/2016 Board of Supervisors - ADOPTED 

Ayes: 11 - Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, Wiener and 
Yee 

3/25/2016 Mayor- APPROVED 

STATE OF CALIFORNIA 
CITY AND COUNTY OF SAN FRANCISCO 

March 31, 2016 

Date 

CLERK'S CERTIFICATE 

I do hereby certify that the foregoing 
Resolution is a full, true, and correct copy of 
the original thereof on file in this office. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed the offical seal of 
the City and County of San Francisco. 
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SFMTA Contract No. 2014-48, Five-year Extension, Two-year Funding 

 

The San Francisco Municipal Transportation Agency (SFMTA) proposes to 
authorize the Director of Transportation to fund the first two years of the five-
year extension approved by SFMTA Board Resolution No.16-024 and Board of 
Supervisors' Resolution 0099-16, for SFMTA Contract No. 2014-48 with TEGSCO, 
LLC and San Francisco AutoReturn in the amount of $23.2 million, for a total not-
to-exceed amount of $88.6 million. 

 
 

Not a “project” under CEQA pursuant to CEQA 
Guidelines Sections 15060(c) and 15378(b) 
because the action would not result in a direct or 
a reasonably foreseeable indirect physical change 
to the environment. 
 
  Angela E. Alter                           January 21, 2021 
Angela E. Alter, Planner            Date  
San Francisco Municipal Transportation Agency 

 



 

 

San Francisco Municipal Transportation Agency 1 South Van Ness Avenue, 7th Floor San Francisco, CA 94103 SFMTA.com 
 

 

 

March 4, 2021 

 

The Honorable Members of the Board of Supervisors 
City and County of San Francisco 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
 

Subject:   Approval of funding for the first two years of the five-year extension of the Towing 
Agreement with San Francisco AutoReturn  

 

Honorable Members of the Board of Supervisors:  

The San Francisco Municipal Transportation Agency (SFMTA) respectfully requests that the Board of 
Supervisors approve the third amendment with TEGSCO, LLC, dba San Francisco AutoReturn, for 
services related to the towing, storage, and disposal of abandoned and illegally-parked vehicles. The 
request is to increase the contract amount by $23.2 million for two years of the five-year extension for 
a total amount not to exceed $88.6 million. This extension will allow SFMTA to continue to provide 
towing service while we engage with stakeholders to discuss reforms to the city’s towing practices. 

Background 

SFMTA’s towing program supports transit by ensuring safe and reliable transit and traffic flow - 
especially during commutes hours - removing abandoned vehicles that pose potential safety hazards, 
collecting vehicles that are involved in crashes or used in the commission of crimes. The towing 
program supports City parking regulations that are essential for keeping the streets safe and clean, and 
that help to maintain parking availability for merchants and residents. 

In 2016, the SFMTA executed Contract No. 2014-48 with San Francisco AutoReturn for towing and 
storage of abandoned and illegally parked vehicles. The Board of Supervisors authorized the five-year 
base term of the agreement in an amount not to exceed $65.4 million, and also authorized the 
Director of Transportation to extend the agreement for five additional years under their own authority. 
SFMTA has extended the agreement for five years, but wishes to fund only the first two years of the 
extension for $23.2 million while we evaluate COVID-19’s impact on costs, and continue work with a 
wide range of stakeholders to address equity and cost concerns related to the agency’s Tow Program. 

San Francisco Auto Return, currently has 58 employees, 20 of whom work under a collective 
bargaining agreement with Teamsters Local 665.  They manage a network of 11 towing firms with a 
pool of 65 drivers, a customer service center and two storage facilities. They assist the public with 
retrieving their vehicles and conduct the lien sale process and host auctions for vehicles not retrieved. 

Since contract award, AutoReturn has continued to meet or exceed contract requirements, and has 
maintained 24/7 assistance to SFMTA Enforcement and the San Francisco Police Department. 
AutoReturn assists with clearing illegally parked vehicles to facilitate traffic management, and assists 
with transit reliability as well as removal of safety hazards due to vehicles involved in crashes or in the 
commission of crimes. They assist the public in retrieving their vehicles at the onsite customer service 



 

center at the 7th and Bryant short-term storage facility; and they assist SFPD with investigative vehicle 
storage, and provide secured space for crime scene investigation of vehicles used in crimes. 

Payment and Costs  

The SFMTA pays AutoReturn two types of monthly fees: 

 A fixed management fee that allows AutoReturn to maintain staffing, utilities, equipment, 
materials and supplies and contract service requirements under the agreement without relying on 
tow volume, and  

 Monthly variable fees that are pass throughs costs to tow truck operators, lien sale process and 
auctions. 

The fixed management fee removes the incentives – common in other jurisdictions – for tow 
companies to increase towing volumes to increase their revenues. Both the management and variable 
fees receive annual CPI increases not to exceed 3%. 

Costs of the Agreement through January 2021 are summarized below: 

   Management Fee  Variable Fee Total 
 Contract Year 1   $7,984,272   $4,413,678   $12,397,950  
 Contract Year 2   $8,203,839   $4,776,759   $12,980,598  
 Contract Year 3   $8,449,856   $5,441,590   $13,891,445  
 Contract Year 4   $8,703,444   $5,198,730   $13,902,174  
 Contract Year 5*   $8,182,976      $1,896,610   $10,079,586  

   $41,524,387   $21,727,367   $63,251,753  
* Through February 2021 

 

Towing Fees, Reductions and Waivers 

The current combined tow fee ($265) that supports the towing agreement, and administrative fee 
($318) that supports SFMTA’s portion of the tow program is $574. Storage fees are $67.50/day, 
although they are prorated on day 1 due to a 4-hour grace period for retrieval after tow occurs. 

There are available tow fee reductions and waivers for the circumstances below:  

1. Stolen vehicle waiver:  After SFPD confirms that the vehicle was stolen; tow and storage fees are 
waived. 

2. First Time Tow Reduction: At the time of contract award in 2016, the Board of Supervisors 
requested a 1st Time tow reduction, which grants a $50 credit toward the administrative fee. 

3. Low-Income and Homeless Relief: 

a. SFMTA continues to work collaboratively with the Board of Supervisors, Department of 
Homelessness and Supportive Housing, Human Service Agency and the Treasurer’s Office 
Financial Justice Project, as well as a number of advocacy groups representing low-income and 
people experiencing homelessness such as Glide Memorial and the Homeless Coalition, 
resulting in significant reductions and waivers for tow and storage fees for vulnerable 
populations. 



 

b. Due to these collaborative efforts, if the driver of the towed vehicle is certified low-income, the 
combined tow fee is reduced from $574 to $100; if the driver is certified homeless, they receive 
a one-time complete tow waiver. Storage fees of $67.50/day that would normally go into 
effect after a four-hour grace period are waived in the low-income or homeless categories so 
long as the vehicle is picked up within 15 days of the tow date.  

Pandemic Impact to Tow Program 

The pandemic has had dramatic effects on tow volume and tow expenses. In the 12 months leading up 
to the pandemic, 45,138 vehicles were towed, for an average of 3,762 vehicles per month. However, 
since the pandemic began, the total number of tows through January was 14,686. 

Tow volume dropped sharply to a low of 894 tows in May 2020 and have somewhat rebounded to an 
average of 1,439 tows each for November, December and January. Savings, due to lower tow volume 
and lower variables fees, has averaged $175,468.05 per month. 

Tow auctions have been transferred from onsite to online, and Initial tracking indicates the move to 
online auctions may increase auction revenue by about $1 million annually because of the larger pool 
of potential buyers that online auctions bring. 

In addition to the tow volume effects, the types of tows have changed. Prior to the pandemic, the top 
three non-SFPD tow types were towaway (including commute tows), driveway and expired registration. 
During the pandemic, SFMTA has suspended commute tows, boot/scofflaw and 72-hour tows and 
extended the expired registration tow grace period from six months to one year. 

Current Agreement and Request for Funding: 

There have been two amendments to the Agreement. The first amendment, approved by the SFMTA 
Board, established a License Agreement with AutoReturn for use of the short-term storage facility at 
450 – 7th Street. The second amendment, approved by the Director of Transportation, under his 
contracting authority, documented service requirement adjustments to customer service and tow 
request response times and provided clarification on the process to calculate annual Consumer Price 
Index increases for management and variable fees paid to AutoReturn. There were no increases to 
contract length or contract amount in either amendment. 

In anticipation of extending the Agreement for five years, the SFMTA and AutoReturn negotiated a 
6.35% reduction in the management fee by crediting CPI increases while keeping the baseline, and a 
21% reduction in the per-auction fee (due to the new online format), totaling approximately $532,000 
in savings over the two-year funding term. 

Because the COVID-19 pandemic has resulted in uncertainty in predicting long-term budget needs, the 
SFMTA recommends a two-step approach to fund the five-year extension of the Agreement.  

1. Request $23.2 million to fund the first two years of the extended term. This gives the SFMTA time 
to assess how COVID-19 impacts pre-pandemic towing-program costs and to reevaluate the 
program’s policies and funding needs as the City emerges from sustained shelter-in-place (SIP) 
conditions.  

2. Request funding to pay for the remainder of the extended term before the end of the first two 
years of the extended term (March 31, 2023), under a separate amendment to the Towing 
Agreement. 



 

The proposed budget is below: 

Extension Year Costs 1 2 TOTAL
Variable Fees $2,701,718 $3,347,431 $6,049,149   
Fixed Management Fees $8,468,188 $8,722,233 $17,190,421

Total  $11,169,905 $12,069,664 $23,239,569
 

Recommendation 

The SFMTA recommends that the Board of Supervisors approving the third amendment  with TEGSCO, 
LLC, dba San Francisco AutoReturn, for services related to the towing, storage, and disposal of 
abandoned and illegally-parked vehicles, to increase the contract amount by $23.2 million for the first 
two years of the five-year extension for a total amount not to exceed $88.6 million. 

Thank you for your consideration.  Should you have any questions or require more information, please 
contact Steven Lee at Steven.Lee@sfmta.com or 415.646.2452. 

Sincerely, 

 

 

Jeffrey P. Tumlin 
Director of Transportation 
 

cc Tom Maguire, Director, Streets Division 
 Steven Lee, Senior Manager, Streets Division 



 

 

San Francisco Municipal Transportation Agency 1 South Van Ness Avenue, 7th Floor San Francisco, CA 94103 SFMTA.com 
 

 

 
 
February 19, 2021  
  
  
Angela Calvillo, Clerk of the Board  
Board of Supervisors  
1 Dr. Carlton B. Goodlett Place, Room 244  
San Francisco, CA 94102 - 4689  
  
Subject:  Approval of Towing Contract two-year funding  
  
Dear Ms. Calvillo:  
  
Attached are the proposed resolution authorizing SFMTA’s Director of Transportation to fund 
the first two years of a five-year extension with San Francisco AutoReturn for Towing and 
Storage of Abandoned and Illegally-Parked Vehicles.   
  
Our submission also includes the following accompanying documents:  

• Briefing Letter   
• Tow Contract 3rd Amendment   

o SFMTA Board Resolution Approving the two-year funding   
• Original Agreement and Amendments   

o Original Contract, SFMTA Board Resolution, Board of Supervisors Resolution  
o 1st Amendment to Original Agreement, SFMTA Board Resolution  
o 2nd Amendment to Original Agreement   

• SFEC Form (imputed into the CCC system)  
• CEQA Finding (attached)  

  
We respectfully request that the item be introduced at the March 2, 2021 Board of 
Supervisors meeting.  
  
SFMTA’s Local Government Affairs Liaison, Janet Martinsen is available at 415.646.2302 
or janet.martinsen@sfmta.com to answer any questions you may have about the submission.  
   
Thank you,  
  
  
 
Jeffrey Tumlin 
Director of Transportation  



From: Martinsen, Janet
To: BOS Legislation, (BOS); Somera, Alisa (BOS); Calvillo, Angela (BOS); Mchugh, Eileen (BOS)
Cc: Lee, Steven (MTA); Fuqua, Lorraine (MTA); Ramos, Joel (MTA)
Subject: SFMTA submittal of legislation - AutoReturn Tow Contract
Date: Monday, February 22, 2021 10:51:08 AM
Attachments: image007.png

image011.png
Cover Letter - SFMTA Resolution Towing Contract 2 yr funding.pdf
BOS Resolution Tow 3rd Amendment 2-yr Funding.docx
Tow Third Amendment - 2-year Funding.docx
Tow 3rd Amendment - $23.2 M funding - Signed by contractor.pdf
Tow Agreement 1st Amendment, MTAB Resolution.pdf
Tow Original Agreement, MTAB Reso, BOS Reso.pdf
Towing Agreement 2nd Amendment (DOT Approval only).pdf
MTAB Resolution No. 200216-023 Tow contract amendment 2-16-21 .pdf
SFEC Form 126f4BOS--Tow Funding $23.2M.pdf
CEQA - 2-year Funding, SFMTA Contract No. 2014-48.pdf

Madame Clerk:
 
Please find attached a draft resolution and supporting documents to be submitted for
introduction to the Board of Supervisors for their consideration.
 
The following is a list of accompanying documents:
 

Cover letter
Briefing letter (to be sent separately)
BOS Resolution
Contract amendment (word and PDF)
Prior contracts (original and amendments 1-2)  
MTAB Resolutions
Form SFEC 126f4 – submitted electronically
CEQA documentation -SEIS/SEIR documentation

 
Thanks and please contact me with any questions.
 
Best Regards
 
Janet
 
Janet L. Martinsen
Local Government Affairs Liaison
Government Affairs
Preferred Gender Pronouns: She/Her/Hers
 
 

 



Office 415.646.2302
Mobile 415.994.3143
 
San Francisco Municipal Transportation Agency
1 South Van Ness Avenue, 7th floor
San Francisco, CA 94103

 



From: Fuqua, Lorraine
To: BOS Legislation, (BOS); Martinsen, Janet (MTA)
Cc: BOS Legislation, (BOS)
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
Date: Wednesday, February 24, 2021 10:40:42 AM
Attachments: image001.png

image002.png
image006.png
SFEC Form 126f4BOS---Notification of Contract (1).pdf

Updated form 126 submitted; copy attached.
 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Tuesday, February 23, 2021 4:28 PM
To: Martinsen, Janet <Janet.Martinsen@sfmta.com>; Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com>
Cc: BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Hello,
 
Please find attached proof with clerical edits, kindly review and confirm that these changes are
agreeable.
 
Please be advised that a new Form 126 will need to be submitted. The type of filing for the 126 will
need to be listed as “Original,” and not as an “Amendment.”  The “Amendment” drop down option
should only be selected to amend an original or previously amended Form 126 that already has
processed and filed. Per Ethics website, “Amendment” should not be used to identify an amended or
modified contract. Unfortunately, our office is not able to change the information in Type of Filing,
and will be declining to sign the attached. Please complete a new Form 126 indicating Original, and
resubmit for processing. Kindly send a copy of the Form 126 to us once it is submitted through the
Ethics portal.
 
Thank you.
 
Lisa Lew
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and I can answer your
questions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the



California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 

From: Martinsen, Janet <Janet.Martinsen@sfmta.com> 
Sent: Tuesday, February 23, 2021 3:54 PM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>
Cc: Fuqua, Lorraine (MTA) <Lorraine.Fuqua@sfmta.com>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Yay!
 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Tuesday, February 23, 2021 3:28 PM
To: Martinsen, Janet <Janet.Martinsen@sfmta.com>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>
Cc: Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Hi Janet,
 
We were able to open the attachments, thank you!
 
Lisa Lew
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and I can answer your
questions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other



public documents that members of the public may inspect or copy.

 

From: Martinsen, Janet <Janet.Martinsen@sfmta.com> 
Sent: Tuesday, February 23, 2021 3:11 PM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Cc: Fuqua, Lorraine (MTA) <Lorraine.Fuqua@sfmta.com>
Subject: FW: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Trying again. Fingers crossed.
 
 
Janet L. Martinsen
Local Government Affairs Liaison
Government Affairs
Preferred Gender Pronouns: She/Her/Hers
 
 

 
Office 415.646.2302
Mobile 415.994.3143
 
San Francisco Municipal Transportation Agency
1 South Van Ness Avenue, 7th floor
San Francisco, CA 94103

 
 
 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Tuesday, February 23, 2021 1:40 PM
To: Martinsen, Janet <Janet.Martinsen@sfmta.com>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>; Wong, Jocelyn (BOS) <jocelyn.wong@sfgov.org>
Cc: Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Thanks Janet,
 
Confirming receipt, but the word documents are blank and the pdf is giving us an error when
attempt to open. Is it possible to resend?
 
Lisa Lew
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244



San Francisco, CA 94102
T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and I can answer your
questions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 

From: Martinsen, Janet <Janet.Martinsen@sfmta.com> 
Sent: Tuesday, February 23, 2021 1:28 PM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>; Wong, Jocelyn (BOS)
<jocelyn.wong@sfgov.org>; Lew, Lisa (BOS) <lisa.lew@sfgov.org>
Cc: Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Fuqua, Lorraine (MTA)
<Lorraine.Fuqua@sfmta.com>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Hi Lisa and Jocelyn
 
I’ve attached the resolution and the draft amendment 3. We don’t yet have the briefing letter
signed yet, but will add it to the record later.
 
Let us know if it still isn’t working.
 
Janet
 
 
Janet L. Martinsen
Local Government Affairs Liaison
Government Affairs
Preferred Gender Pronouns: She/Her/Hers
 
 

 



Office 415.646.2302
Mobile 415.994.3143
 
San Francisco Municipal Transportation Agency
1 South Van Ness Avenue, 7th floor
San Francisco, CA 94103

 
 
 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Monday, February 22, 2021 2:58 PM
To: Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>
Cc: BOS Legislation, (BOS) <bos.legislation@sfgov.org>; Somera, Alisa (BOS)
<alisa.somera@sfgov.org>; Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Mchugh, Eileen (BOS)
<eileen.e.mchugh@sfgov.org>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Hi Lorraine,
 
Thank you for resending the supporting documents, please be advised that we were able to open
and review them. Currently we are missing a few more documents, would it be possible to send the
following to our office:
 

Resolution - Word doc (the one we received was blank)
Briefing Letter
Draft Amendment No. 3

 
Lisa Lew
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and I can answer your
questions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or



hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 

From: Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com> 
Sent: Monday, February 22, 2021 1:45 PM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Cc: BOS Legislation, (BOS) <bos.legislation@sfgov.org>; Somera, Alisa (BOS)
<alisa.somera@sfgov.org>; Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Mchugh, Eileen (BOS)
<eileen.e.mchugh@sfgov.org>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 

AutoReturn 2nd Amendment. Approved under DOT’s authority. Please confirm receipt and ability to
open. Thanks.
 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Monday, February 22, 2021 12:11 PM
To: Martinsen, Janet <Janet.Martinsen@sfmta.com>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Calvillo, Angela (BOS)
<angela.calvillo@sfgov.org>; Mchugh, Eileen (BOS) <eileen.e.mchugh@sfgov.org>
Cc: Lee, Steven <Steven.Lee@sfmta.com>; Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com>; Ramos,
Joel <Joel.Ramos@sfmta.com>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Greetings,
 
Would you please re-send the pdf attachments, as we are unable to open them at this time:
 

Cover letter
Contract amendment (word and PDF)
Prior contracts (original and amendments 1-2) 
MTAB Resolutions
Form SFEC 126f4 – submitted electronically
CEQA documentation -SEIS/SEIR documentation

 
Thank you in advance.
 
Best regards,
Jocelyn Wong
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T: 415.554.7702 | F: 415.554.5163
jocelyn.wong@sfgov.org  |  www.sfbos.org
 



(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and I can answer your questions in real time.
 

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services
 
 

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 
 
 
 
 

From: Martinsen, Janet <Janet.Martinsen@sfmta.com> 
Sent: Monday, February 22, 2021 10:43 AM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>; Somera, Alisa (BOS)
<alisa.somera@sfgov.org>; Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Mchugh, Eileen (BOS)
<eileen.e.mchugh@sfgov.org>
Cc: Lee, Steven (MTA) <Steven.Lee@sfmta.com>; Fuqua, Lorraine (MTA)
<Lorraine.Fuqua@sfmta.com>; Ramos, Joel (MTA) <Joel.Ramos@sfmta.com>
Subject: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Madame Clerk:
 
Please find attached a draft resolution and supporting documents to be submitted for
introduction to the Board of Supervisors for their consideration.
 
The following is a list of accompanying documents:
 

Cover letter
Briefing letter (to be sent separately)
BOS Resolution
Contract amendment (word and PDF)
Prior contracts (original and amendments 1-2)  
MTAB Resolutions
Form SFEC 126f4 – submitted electronically



CEQA documentation -SEIS/SEIR documentation
 
Thanks and please contact me with any questions.
 
Best Regards
 
Janet
 
Janet L. Martinsen
Local Government Affairs Liaison
Government Affairs
Preferred Gender Pronouns: She/Her/Hers
 
 

 
Office 415.646.2302
Mobile 415.994.3143
 
San Francisco Municipal Transportation Agency
1 South Van Ness Avenue, 7th floor
San Francisco, CA 94103

 



 

San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 
Phone: 415.252.3100 . Fax: 415.252.3112 
ethics.commission@sfgov.org . www.sfethics.org  

Received On: 
 
File #: 
 
Bid/RFP #: 

 

SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  1 

Notification of Contract Approval 
SFEC Form 126(f)4 

(S.F. Campaign and Governmental Conduct Code § 1.126(f)4) 
A Public Document 

 

Each City elective officer who approves a contract that has a total anticipated or actual value of $100,000 or 
more must file this form with the Ethics Commission within five business days of approval by: (a) the City elective 
officer, (b) any board on which the City elective officer serves, or (c) the board of any state agency on which an 
appointee of the City elective officer serves.  For more information, see: https://sfethics.org/compliance/city-
officers/contract-approval-city-officers 

 

1. FILING INFORMATION 
TYPE OF FILING DATE OF ORIGINAL FILING (for amendment only) 

\FilingType\ \OriginalFilingDate\ 

AMENDMENT DESCRIPTION – Explain reason for amendment 

\AmendmentDescription\ 

 

2. CITY ELECTIVE OFFICE OR BOARD 
OFFICE OR BOARD NAME OF CITY ELECTIVE OFFICER 

\ElectiveOfficerOffice\ \ElectiveOfficerName\ 

 

3. FILER’S CONTACT  
NAME OF FILER’S CONTACT TELEPHONE NUMBER 

\FilerContactName\ \FilerContactTelephone\ 

FULL DEPARTMENT NAME  EMAIL 

\FilerContactDepartmentName\ \FilerContactEmail\ 

 

4. CONTRACTING DEPARTMENT CONTACT 
NAME OF DEPARTMENTAL CONTACT DEPARTMENT CONTACT TELEPHONE NUMBER 

\DepartmentContactName\ \DepartmentContactTelephone\ 

FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL 

\DepartmentContactDepartmentName\ \DepartmentContactEmail\ 

 
  

DocuSign Envelope ID: 2DA7613E-7CBC-4735-9E85-F32CC85F77AB

Angela Calvillo 415-554-5184

Municipal Transportation Agency

Board.of.Supervisors@sfgov.org

janet.martinsen@sfmta.com

210175

Original

SFMTA No. 2014-48

Members

415.646.2302

Office of the Clerk of the Board

Janet Martinsen

068

Board of Supervisors

Incomplete - Pending Signature

mailto:ethics.commission@sfgov.org
http://www.sfethics.org/
https://sfethics.org/compliance/city-officers/contract-approval-city-officers
https://sfethics.org/compliance/city-officers/contract-approval-city-officers


SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  2 

5. CONTRACTOR 
NAME OF CONTRACTOR 

\ContractorName\ 

TELEPHONE NUMBER 

\ContractorTelephone\ 

STREET ADDRESS (including City, State and Zip Code) 

\ContractorAddress\ 

EMAIL 

\ContractorEmail\ 

 
6. CONTRACT 
DATE CONTRACT WAS APPROVED BY THE CITY ELECTIVE OFFICER(S) 

\ContractDate\ 

ORIGINAL BID/RFP NUMBER 

\BidRfpNumber\ 

FILE NUMBER (If applicable) 

\FileNumber\ 

DESCRIPTION OF AMOUNT OF CONTRACT 

\DescriptionOfAmount\ 

NATURE OF THE CONTRACT (Please describe) 
 

\NatureofContract\ 

 
7. COMMENTS 

\Comments\ 

 
8. CONTRACT APPROVAL 

This contract was approved by: 

 THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM 

\CityOfficer\ 

 A BOARD ON WHICH THE CITY ELECTIVE OFFICER(S) SERVES   
 

\BoardName\ 

 THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS 
 

\BoardStateAgency\ 

  

DocuSign Envelope ID: 2DA7613E-7CBC-4735-9E85-F32CC85F77AB

TEGSCO LLC, dba San Francisco AutoReturn

88.6 million

450-7th Street, San Franciso, CA 94103

SFMTA No. 2014-48

In 2016, the SFMTA executed Contract No. 2014-48 with San Francisco AutoReturn for towing 
and storage of abandoned and illegally parked vehicles. The Board of Supervisors approved 
the five year base term of the agreement in an amount not to exceed $65.4million and 
authorized the Director of Transportation to extend the agreement for five additional years 
under his own authority. 

Funding for the extension years was not requested at the time of contract award, and it now 
needed to fund the extension.To give the SFMTA time to assess how the pandemic has affected 
tow program costs and to re-evaluate tow program policies and funding needs as the City 
emerges from pandemic conditions, the funding request is for the first two years of the 
extension for $23,2 million, and a total not to exceed of $88.6 million. 

415.865.8200

X

210175

Board of Supervisors

Incomplete - Pending Signature



SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  3 

 
9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

1 \PartyLastName1\ \PartyFirstName1\ \PartyType1\ 

2 \PartyLastName2\ \PartyFirstName2\ \PartyType2\ 

3 \PartyLastName3\ \PartyFirstName3\ \PartyType3\ 

4 \PartyLastName4\ \PartyFirstName4\ \PartyType4\ 

5 \PartyLastName5\ \PartyFirstName5\ \PartyType5\ 

6 \PartyLastName6\ \PartyFirstName6\ \PartyType6\ 

7 \PartyLastName7\ \PartyFirstName7\ \PartyType7\ 

8 \PartyLastName8\ \PartyFirstName8\ \PartyType8\ 

9 \PartyLastName9\ \PartyFirstName9\ \PartyType9\ 

10 \PartyLastName10\ \PartyFirstName10\ \PartyType10\ 

11 \PartyLastName11\ \PartyFirstName11\ \PartyType11\ 

12 \PartyLastName12\ \PartyFirstName12\ \PartyType12\ 

13 \PartyLastName13\ \PartyFirstName13\ \PartyType13\ 

14 \PartyLastName14\ \PartyFirstName14\ \PartyType14\ 

15 \PartyLastName15\ \PartyFirstName15\ \PartyType15\ 

16 \PartyLastName16\ \PartyFirstName16\ \PartyType16\ 

17 \PartyLastName17\ \PartyFirstName17\ \PartyType17\ 

18 \PartyLastName18\ \PartyFirstName18\ \PartyType18\ 

19 \PartyLastName19\ \PartyFirstName19\ \PartyType19\ 
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Best Towing

Brad

Board of Directors

Jerry

Subcontractor

Board of Directors

Subcontractor

Rozelle

Board of Directors

George

B & A Body Works

Charles Tow Service

Other Principal Officer

Subcontractor

Subcontractor

Pendleton

CEOJohn

John

Board of Directors

Kacy

Subcontractor

Subcontractor

Auto Express Tow

Wicker

Washington

Abram Towing

Subcontractor

Subcontractor

Blue Water Towing

Subcontractor

Hoyem

CFORay

Reddy Robert

Subcontractor

Atlas Towing

Carnahan

Atlantis Towing Inc.

Gene

Bay Bridge Towing

Krouse

Board of Directors

Board of Directors

Sideline Towing

Oberwager

Incomplete - Pending Signature



SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  4 

9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

20 \PartyLastName20\ \PartyFirstName20\ \PartyType20\ 

21 \PartyLastName21\ \PartyFirstName21\ \PartyType21\ 

22 \PartyLastName22\ \PartyFirstName22\ \PartyType22\ 

23 \PartyLastName23\ \PartyFirstName23\ \PartyType23\ 

24 \PartyLastName24\ \PartyFirstName24\ \PartyType24\ 

25 \PartyLastName25\ \PartyFirstName25\ \PartyType25\ 

26 \PartyLastName26\ \PartyFirstName26\ \PartyType26\ 

27 \PartyLastName27\ \PartyFirstName27\ \PartyType27\ 

28 \PartyLastName28\ \PartyFirstName28\ \PartyType28\ 

29 \PartyLastName29\ \PartyFirstName29\ \PartyType29\ 

30 \PartyLastName30\ \PartyFirstName30\ \PartyType30\ 

31 \PartyLastName31\ \PartyFirstName31\ \PartyType31\ 

32 \PartyLastName32\ \PartyFirstName32\ \PartyType32\ 

33 \PartyLastName33\ \PartyFirstName33\ \PartyType33\ 

34 \PartyLastName34\ \PartyFirstName34\ \PartyType34\ 

35 \PartyLastName35\ \PartyFirstName35\ \PartyType35\ 

36 \PartyLastName36\ \PartyFirstName36\ \PartyType36\ 

37 \PartyLastName37\ \PartyFirstName37\ \PartyType37\ 

38 \PartyLastName38\ \PartyFirstName38\ \PartyType38\ 
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Subcontractor

Autotek Services

Subcontractor

Subcontractor

Jim Mulrooney

Premier Locksmith

Joyride Auto, Inc.

Subcontractor

Subcontractor

Subcontractor

Nelson's Towing

Subcontractor

Pat's Lien Service

Subcontractor

Calbay Protective Services

Subcontractor

Sign*A-Rama

International Fire, Inc.

Incomplete - Pending Signature



SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  5 

9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

39 \PartyLastName39\ \PartyFirstName39\ \PartyType39\ 

40 \PartyLastName40\ \PartyFirstName40\ \PartyType40\ 

41 \PartyLastName41\ \PartyFirstName41\ \PartyType41\ 

42 \PartyLastName42\ \PartyFirstName42\ \PartyType42\ 

43 \PartyLastName43\ \PartyFirstName43\ \PartyType43\ 

44 \PartyLastName44\ \PartyFirstName44\ \PartyType44\ 

45 \PartyLastName45\ \PartyFirstName45\ \PartyType45\ 

46 \PartyLastName46\ \PartyFirstName46\ \PartyType46\ 

47 \PartyLastName47\ \PartyFirstName47\ \PartyType47\ 

48 \PartyLastName48\ \PartyFirstName48\ \PartyType48\ 

49 \PartyLastName49\ \PartyFirstName49\ \PartyType49\ 

50 \PartyLastName50\ \PartyFirstName50\ \PartyType50\ 

 Check this box if you need to include additional names. Please submit a separate form with complete information.  
Select “Supplemental” for filing type. 

 
10. VERIFICATION 

I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete.  
 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR 
CLERK 

DATE SIGNED 

 

\Signature\ 

 

\DateSigned\ 
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BOS Clerk of the Board

Incomplete - Pending Signature




