
FIRST AMENDMENT TO PARATRANSIT BROKER AND OPERATING 

AGREEMENT BETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO 

AND TRANSDEV SERVICES, INC. 

Contract No. SFMTA 2016-17 

CCO No. 15-1367 

THIS FIRST AMENDMENT TO AGREEMENT is made and entered into this ? {) day 
of April, 2017, between the City and County of San Francisco, a municipal corporation (City), 
acting through its Municipal Transportation Agency (SFMT A}, and Transdev Services, Inc. 
(Contractor). 

A. On July 1, 2016, City and Contractor entered into a Paratransit Broker and Operating 
Agreement (the Agreement). 

B. The parties wish to amend the Agreement (1) to delete Section 10.8 (Health Care 
Accountability Ordinance), as the Agreement is exempt from such ordinance under Section 
12Q.2.4(10), because the Agreement is funded with federal grants, and it is not possible to 
sever the use of grant funds from non-grant funds; (2) to add clauses that were inadvertently 
omitted from Appendix D to the Agreement and (3) to correct Exhibit E by retitling it 
Appendix E and correcting the SBE goal. 

NOW, THEREFORE, Contractor and the City agree that the Agreement is amended as follows: 

1. Section 10.8 (Health Care Accountability Ordinance) is deleted in its entirety and 
replaced with the following: 

10.8 Reserved. (Health Care Accountability Ordinance) 

2. Appendix D is deleted in its entirety and replaced with a new Appendix D, attached 
to this Modification. 

3. Exhibit E is amended by renaming it "Appendix E" and amending Section Ill.A 
(SBE Participation Goal) to read as follows: 

A goal of 10 percent SBE participation, measured against the FY 2017-
2021 Five-Year Broker Total identified in Appendix B (Calculation of Charges), 
has been established for this Contract. If the SFMT A exercises the option to 
extend the Contract for an additional five years, the ten percent SBE participation 
goal for those five years shall be measured against the FY 2022-2026 Five-Year 
Broker Total. This SBE goal will apply to the following types of contracts or 
scope of work in the contract: Construction - Building, Heavy; Construction­
Dredging and Surface Cleanup; Construction (specialty trades); General Freight 
Trucking; Hazardous Waste Collection, Trucking; Remediation; Testing Labs; 
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Computer Programming and Design; Architecture & Engineering services (to 
include professional and technical services); Surveying and Mapping; Drafting 
(Design Services); Landscape Architecture; Building Inspection; Machinery and 
Equipment Rental (Construction); Merchant Wholesalers, Durable Goods; Public 
Relations; and Telecommunications. 

4. Effective Date. Each of the modifications set forth in Section 2 shall be effective 
on and after the date of this Amendment. 

5. Legal Effect. Except as expressly modified by this Amendment, all of the terms 
and conditions of the Agreement shall remain unchanged and in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first 
mentioned above. 

CITY 

Municipal Transportation Agency 

Edward D. Reiskin 
Director of Transportation 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 
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CONTRACTOR 

er 
Executi ice President and General Counsel 
720 East Butterfield Road, Suite 300 
Lombard, IL 60148-5601 

City vendor number: 81173 
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APPENDIXD 

FTA REQUIREMENTS FOR PERSONAL SERVICES CONTRACTS 

I. DEFINITIONS

A. Approved Project Budget means the most recent statement, approved by the FT A,

of the costs of the Project, the maximum amount of Federal assistance for which the

City is currently eligible, the specific tasks {including specified contingencies)

covered, and the estimated cost of each task.

B. Contractor means the individual or entity awarded a third party contract financed in

whole or in part with Federal assistance originally derived from FTA.

C. Cooperative Agreement means the instrument by which FTA awards Federal

assistance to a specific Recipient to support a particular Project or Program, and in

which FTA talces an active role or retains substantial control.

D. Federal Transit Administration (FTA) is an operating administration of the U.S.

DOT.

E. FT A Directive includes any FT A circular, notice, order or guidance providing

information about FT A's programs, application processing procedures, and Project

management guidelines. In addition to FTA directives, certain U.S. DOT directives

also apply to the Project.

F. Grant Agreement means the instrument by which FIA awards Federal assistance to

a specific Recipient to support a particular Project, and in which FT A does not talce

an active role or retain substantial control, in accordance with 31 U.S.C. § 6304.

G. Government means the United States of America and any executive department or

agency thereof.

H. Project means the task or set of tasks listed in the Approved Project Budget, and any

modifications stated in the Conditions to the Grant Agreement or Cooperative

Agreement applicable to the Project. In the case of the formula assistance program

for urbanized areas, for elderly and persons with disabilities, and non-urbanized areas,

49 U.S.C. §§ 5307, 5310, and 5311, respectively, the term "Project" encompasses

both 1

1Program" and '"each Project within the Program, 11 as the context may require, to

effectuate the requirements of the Grant Agreement or Cooperative Agreement.

I. Recipient means any entity that receives Federal assistance directly from FTA to

accomplish the Project. The term "Recipient" includes each FT A 1

1Grantee11 as well

as each FT A Recipient of a Cooperative Agreement. For the purpose of this

Agreement, Recipient is the City.

J. Secretary means the U.S. DOT Secretary, including his or her duly authorized

designee.
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K. Third Party Contract means a contract or purchase order awarded by the Recipient 
to a vendor or contractor, financed in whole or in part with Federal assistance 
awarded by FT A. 

L. Third Party Subcontract means a subcontract at any tier entered into by Contractor 
or third party subcontractor, financed in whole or in part with Federal assistance 
originally derived from FT A. 

M. U.S. DOT is the acronym for the U.S. Department of Transportation, including its 
operating administrations. 

II. FEDERAL CHANGES 

Contractor shall at all times comply with all applicable FT A regulations, policies, 

procedures and directives, including without limitation those listed directly or by reference in the 
Master Agreement between the City and FT A, as they may be amended or promulgated from 
time to time during the term of this contract. Contractor's failure to so comply shall constitute a 
material breach of this contract. 

III. ACCESS TO RECORDS 

A. The Contractor agrees to provide the City and County of San Francisco, the FT A 
Administrator, the Comptroller General of the United States or any of their authorized 
representatives access to any books, documents, papers and records of the Contractor 
which are directly pertinent to this Agreement for the purposes of making audits, 
examinations, excerpts and transcriptions. 

B. The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

C. The Contractor agrees to maintain all books, records, accounts and reports required 

under this Agreement for a period of not less than three years after the date of 
termination or expiration of this Agreement, except in the event of litigation or 
settlement of claims arising from the performance of this Agreement, in which case 
Contractor agrees to maintain same until the City, the FTA Administrator, the 
Comptroller General, or any of their duly authorized representatives, have disposed of 

all such litigation, appeals, claims or exceptions related thereto. 49 CFR l 8.36(i)(l l ). 

IV. DEBARMENT AND SUSPENSION 

See Certification Regarding Debarment, Suspension, and Other Responsibility Matters 
submitted by Contractor, which is incorporated by reference as though fully set forth 
herein. 

D-2 
N :\PTC\AS2016\ I 000378\01180542.DOCX 



V. NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR 

A. The City and Contractor acknowledge and agree that, notwithstanding any 
concurrence by the Federal Government in or approval of the solicitation or award of 

the underlying contract, absent the express written consent by the Federal 
Government, the Federal Government is not a party to this contract and shall not be 
subject to any obligations or liabilities to the City, Contractor, or any other party 

(whether or not a party to that contract) pertaining to any matter resulting from the 
underlying contract. 

B. The Contractor agrees to include the above clause in each subcontract financed in 
whole or in part with Federal assistance provided by FT A. It is further agreed that the 

clause shall not be modified, except to identify the subcontractor who will be subject 
to its provisions. 

VI. CIVIL RIGHTS 

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as 

amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 

1990, 41 U .S.C. § l 2132, and Federal transit law at 49 U .S.C. § 5332, the Contractor 
agrees that it will not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, sex, age, or disability. In addition, the 
Contractor agrees to comply with applicable Federal implementing regulations and 

other implementing requirements FT A may issue. 

B. Equal Employment Opportunity - The following equal employment opportunity 
requirements apply to the underlying contract: 

1. Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the 
Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 

U.S.C. § 5332, the Contractor agrees to comply with all applicable equal 
employment opportunity requirements of U.S. Department of Labor (U.S. DOT) 
regulations, "Office of Federal Contract Compliance Programs, Equal 

Employment Opportunity, Department of Labor," 41 CFR Parts 60 et seq., (which 
implement Executive Order No. 11246, "Equal Employment Opportunity," as 
amended by Executive Order No. 11375, "Amending Executive Order 11246 

Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with 
any applicable Federal statutes, executive orders, regulations, and Federal policies 
that may in the future affect construction activities undertaken in the course of the 
Project. The Contractor agrees to take affirmative action to ensure that applicants 
are employed, and that employees are treated during employment, without regard 
to their race, color, creed, national origin, sex, or age. Such action shall include, 

but not be limited to, the following: employment, upgrading, demotion or transfer, 

D-3 
N:\PTC\AS2016\ !000378\01180542.DOCX 



recruitment or recruitment advertising, layoff or termination; rates of pay or other 
fonns of compensation; and selection for training, including apprenticeship. In 
addition, the Contractor agrees to comply with any implementing requirements 
FT A may issue. 

2. Age - In accordance with section 4 of the Age Discrimination in Employment Act 

of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 
5332, the Contractor agrees to refrain from discrimination against present and 
prospective employees for reason of age. In addition, the Contractor agrees to 
comply with any implementing requirements FT A may issue. 

3. Disabilities - In accordance with section 102 of the Americans with Disabilities 
Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply 

with the requirements of U.S. Equal Employment Opportunity Commission, 
"Regulations to Implement the Equal Employment Provisions of the Americans 
with Disabilities Act," 29 CFR Part 1630, pertaining to employment of persons 
with disabilities. In addition, the Contractor agrees to comply with any 

implementing requirements FT A may issue. 

C. The Contractor also agrees to include these requirements in each subcontract financed 

in whole or in part with Federal assistance provided by FTA, modified only if 
necessary to identify the affected parties. 

VII. DBE/SBE ASSURANCES 

Pursuant to 49 C.F.R. Section 26.13, the Contractor is required to make the following 
assurance in its agreement with SFMT A and to include this assurance in any agreements 
it makes with subcontractors in the performance of this contract: 

The Contractor or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract. The 
Contractor shall carry out applicable requirements of 49 C.F.R. Part 26 in the 
award and administration of DOT-assisted contracts. Failure by the 
Contractor or Subcontractor to carry out these requirements is a material 

breach of this contract, which may result in the termination of this contract or 
such other remedy as SFMT A deems appropriate. 

VIII. LOBBYING 

See Certification of Lobbying, submitted as part of Contractor' s Proposal, and which is 
incorporated into this Agreement as though fully set forth. 
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IX. CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to 
nonconstruction contracts in excess o/$100,000 that employ laborers or mechanics on a 
public work) 

A. Overtime requirements - No contractor or subcontractor contracting for any part of 
the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-halftimes the basic rate of pay for all hours worked in excess of 
forty hours in such workweek. 

B. Violation; liability for unpaid wages; liquidated damages - In the event of any 
violation of the clause set forth in paragraph A of this section the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, 
such contractor and subcontractor shall be liable to the United States for liquidated 

damages. Such liquidated damages shall be computed with respect to each individual 

laborer or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph A of this section, in the sum of $10 for each calendar day 
on which such individual was required or permitted to work in excess of the standard 
workweek of forty hours without payment of the overtime wages required by the 

clause set forth in paragraph A of this section. 

C. Withholding for unpaid wages and liquidated damages - The City and County of 

San Francisco shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor or subcontractor 

under any such contract or any other Federal contract with the same prime contractor, 
or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such contractor or 

subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (2) of this section. 

D. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraphs A through D of this section and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs A through D of this section. 
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X. ENERGY CONSERVATION REQUIREMENTS 

The Contractor agrees to comply with mandatory standards and policies relating 
to energy efficiency which are contained in the state energy conservation plan issued in 

compliance with the Energy Policy and Conservation Act. 

XI. CLEAN WATER REQUIREMENTS (applicable to all contracts in excess of 
$100,000) 

A. The Contractor agrees to comply with all applicable standards, orders, or regulations 

issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 
1251 et seq. Contractor agrees to report each violation of these requirements to the 
City and understands and agrees that the City will, in tum, report each violation as 
required to assure notification to FT A and the appropriate EPA regional office. 

B. The Contractor also agrees to include these requirements in each subcontract 

exceeding $100,000 financed in whole or in part with Federal assistance provided by 
FTA. 

XII. CLEAN AIR (applicable to all contracts and subcontracts in excess o/$100,000, 

including indefinite quantities where the amount is expected to exceed $100,000 in any 
yea.) 

A. Contractor agrees to comply with applicable standards, orders, or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor 

agrees to report each violation to the City and understands and agrees that the City 
will, in turn, report each violation as required to assure notification to FT A and the 

appropriate EPA Regional Office. 

B. The Contractor also agrees to include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with Federal assistance provided by 

FTA. 

XIII. PRIVACY 

If Contractor or its employees administer any system of records on behalf of the Federal 
Government, Contractor and its employees agree to comply with the information restrictions and 

other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a (the Privacy Act). 
Specifically, Contractor agrees to obtain the express consent of the Federal Government before 
the Contractor or its employees operate a system of records on behalf of the Government. 
Contractor acknowledges that the requirements of the Privacy Act, including the civil and 

criminal penalties for violations of the Privacy Act, apply to those individuals involved, and that 
failure to comply with the terms of the Privacy Act may result in termination of this Agreement. 
The Contractor also agrees to include these requirements in each subcontract to administer any 
system of records on behalf of the Federal Government financed in whole or in part with Federal 

assistance provided by FT A. 
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XIV. DRUG AND ALCOHOL TESTING 

To the extent Contractor, its subcontractors or their employees perform a safety-sensitive 
function under the Agreement, Contractor agrees to comply with, and assure compliance of its 

subcontractors, and their employees, with 49 U.S.C. § 5331, FTA regulations, "Prevention of 
Alcohol Misuse and Prohibited Drug Use in Transit Operations," 49 CFR Part 655, and 49 CFR 
Part 40 (Procedures for Transportation Workplace Drug and Alcohol Testing Programs). 

XV. TERMINATION FOR CONVENIENCE OF CITY (required/oral/ contracts in 
excess o/$10,000) 

See Agreement Terms and Conditions. 

XVI. TERMINATION FOR DEFAULT (required for all contracts in excess o/$10,000) 

See Agreement Terms and Conditions. 

XVII. FALSE OR FRAUDULENT STATEMENTS AND CLAIMS 

A. The Contractor acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. §§ 3801 et seq. and U.S. DOT 

regulations, "Program Fraud Civil Remedies," 49 CFR Part 31, apply to its actions 
pertaining to this Project. Upon execution of the underlying Agreement, the 

Contractor certifies or affirms the truthfulness and accuracy of any statement it has 
made, it makes, it may make, or causes to be made, pertaining to the underlying 
contract or the FT A-assisted project for which this contract work is being performed. 

In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 

claim, statement, submission, or certification, the Federal Government reserves the 
right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the 
Contractor to the extent the Federal Government deems appropriate. 

B. The Contractor also acknowledges that if it makes, or causes to be made, a false, 

fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in whole or in 
part with Federal assistance originally awarded by FTA under the authority of 49 
U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 
U.S.C. § 1001 and 49 U.S.C. § 5307(n)(l) on the Contractor, to the extent the Federal 

Government deems appropriate. 

C. The Contractor agrees to include the above two clauses in each subcontract financed 
in whole or in part with Federal assistance provided by FTA. It is further agreed that 
the clauses shall not be modified, except to identify the subcontractor who will be 
subject to the provisions. 
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XVIII. FLY AMERICA 

The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in 

accordance with the General Services Administration's regulations at 41 CFR Part 301-10, 

which provide that recipients and subrecipients of Federal funds and their contractors are 

required to use U.S. Flag air carriers for U.S Government-financed international air travel and 

transportation of their personal effects or property, to the extent such service is available, unless 

travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. The 

Contractor shall submit, if a foreign air carrier was used, an appropriate certification or 

memorandum adequately explaining why service by a U.S. flag air carrier was not available or 

why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of 

compliance with the Fly America requirements. The Contractor agrees to include the 

requirements of this section in all subcontracts that may involve international air transportation. 

XIX. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) 
TERMS 

The preceding provisions include, in part, certain Standard Terms and Conditions 

required by DOT, whether or not expressly set forth in the preceding contract provisions. All 

contractual provisions required by DOT, as set forth in FT A Circular 4220.1 F, are hereby 

incorporated by reference. Anything to the contrary herein notwithstanding, all FT A mandated 

terms shall be deemed to control in the event of a conflict with other provisions contained in this 

Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to 

comply with any (name of grantee) requests which would cause (name of grantee) to be in 

violation of the FT A terms and conditions. 

XX. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS (applicable to each 
contract for transit operations performed by employees of a Contractor recognized by 
FT A to be a transit operator) 

A. The Contractor agrees to the comply with applicable transit employee protective 

requirements as follows: 

1. General Transit Employee Protective Requirements - To the extent that FT A 

determines that transit operations are involved, the Contractor agrees to carry 

out the transit operations work on the underlying contract in compliance with 

terms and conditions determined by the U.S. Secretary of Labor to be fair and 

equitable to protect the interests of employees employed under this contract 

and to meet the employee protective requirements of 49 U.S.C. A 5333(b), 

and U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. 

These terms and conditions are identified in the letter of certification from the 

U.S. DOL to FTA applicable to the FTA Recipient's project from which 

Federal assistance is provided to support work on the underlying contract. The 

Contractor agrees to carry out that work in compliance with the conditions 
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stated in that U.S. DOL letter. The requirements of this subsection A, 

however, do not apply to any contract financed with Federal assistance 
provided by FT A either for projects for elderly individuals and individuals 
with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for 

nonurbanized areas authorized by 49 U .S.C. § 5311. Alternate provisions for 
those projects are set forth in subsections (2) and (3) of this clause. 

2. Transit Employee Protective Requirements for Projects Authorized by 49 

U .S.C. § 5310(a)(2) for Elderly Individuals and Individuals with Disabilities -
If the contract involves transit operations financed in whole or in part with 

Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and ifthe U.S. 
Secretary of Transportation has determined or determines in the future that the 
employee protective requirements of 49 U.S.C. § 5333(b) are necessary or 
appropriate for the state and the public body subrecipient for which work is 

performed on the underlying contract, the Contractor agrees to carry out the 
Project in compliance with the terms and conditions determined by the U.S. 

Secretary of Labor to meet the requirements of 49 U .S.C. § 5333(b ), U.S. 
DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These 
terms and conditions are identified in the U.S. DOL's letter of certification to 

FT A, the date of which is set forth Grant Agreement or Cooperative 

Agreement with the state. The Contractor agrees to perform transit operations 
in connection with the underlying contract in compliance with the conditions 
stated in that U.S. DOL letter. 

3. Transit Employee Protective Requirements for Projects Authorized by 49 

U.S.C. § 5311 in Nonurbanized Areas - If the contract involves transit 
operations financed in whole or in part with Federal assistance authorized by 
49 U.S.C. § 5311, the Contractor agrees to comply with the terms and 
conditions of the Special Warranty for the Nonurbanized Area Program 
agreed to by the U.S. Secretaries of Transportation and Labor, dated May 31, 

1979, and the procedures implemented by U.S. DOL or any revision thereto. 

B. The Contractor also agrees to include the any applicable requirements in each 
subcontract involving transit operations financed in whole or in part with Federal 
assistance provided by FT A. 

XXI. NATIONAL ITS ARCHITECTURE POLICY (Applicable to contracts for ITS 
projects) 

If providing Intelligent Transportation Systems (ITS) property or services, Contactor 
shall comply with the National ITS Architecture and standards to the extent required by 23 

U.S.C. § 512, FTA Notice, "FTA National ITS Architecture Policy on Transit Projects," 66 FR 
1455, et seq., January 8, 200 l, and later published policies or implementing directives FT A may 

issue. 
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XXII. TEXTING WHILE DRIVING; DISTRACTED DRIVING 

Consistent with Executive Order 13513 "Federal Leadership on Reducing Text 
Messaging While Driving'', Oct. 1, 2009 (available at http://edocket.access.gpo.gov/2009/E9-

24203.htm) and DOT Order 3902.10 "Text Messaging While Driving", Dec. 30, 2009, SFMTA 
encourages Contractor to promote policies and initiatives for employees and other personnel that 
adopt and promote safety policies to decrease crashes by distracted drivers, including policies to 

ban text messaging while driving, and to include this provision in each third party subcontract 
involving the project. 

XXIII. SEAT BELT USE 

In compliance with Executive Order 13043 ''Increasing Seat Belt Use in the United 
States'', April 16, 1997 23 U.S.C. Section 402 note, the SFMTA encourages Contractor to adopt 
and promote on-the-job seat belt use policies and programs for its employees and other personnel 

that operate company owned, rented, or personally operated vehicles, and to include this 
provision in each third party subcontract involving the project. 

XXIV. CHARTERSERVICE 

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, 
which provides that recipients and subrecipients of FT A assistance are prohibited from providing 
charter service using federally funded equipment or facilities if there is at least one private 
charter operator willing and able to provide the service, except as permitted under: 

A. Federal transit laws, specifically 49 U.S.C. § 5323(d); 
B. FT A regulations, "Charter Service," 49 C.F .R. part 604; 

C. Any other federal Charter Service regulations; or 
D. Federal guidance, except as FT A determines otherwise in writing. 

The contractor agrees that if it engages in a pattern of violations of FT A's Charter 
Service regulations, FTA may require corrective measures or impose remedies on it. These 

corrective measures and remedies may include: 

A. Barring it or any subcontractor operating public transportation under its A ward that 
has provided prohibited charter service from receiving federal assistance from FT A; 

B. Withholding an amount of federal assistance as provided by Appendix D to part 604 
of FT A' s Charter Service regulations; or 

C. Any other appropriate remedy that may apply. 

The contractor should also include the substance of this clause in each subcontract that 

may involve operating public transit services. 
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XXV. SCHOOL BUS OPERATIONS 

The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not 
engage in school bus operations using federally funded equipment or facilities in competition 
with private operators of school buses, except as permitted under: 

A. Federal transit laws, specifically 49 U.S.C. § 5323(f); 

B. FTA regulations, "School Bus Operations," 49 C.F.R. part 605; 

C. Any other Federal School Bus regulations; or 

D. Federal guidance, except as FTA detennines otherwise in writing 

If Contractor violates these provisions, FT A may: 

A. Bar the Contractor from receiving Federal assistance for public transportation; or 

B. Require the contractor to take such remedial measures as FT A considers appropriate. 

When operating exclusive school bus service under an allowable exemption, the 
contractor may not use federally funded equipment, vehicles, or facilities. 

The Contractor should include the substance of this clause in each subcontract or 
purchase under this contract that may operate public transportation services. 
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