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[Contract Amendment - Retroactive - TEGSCO, LLC, dba San Francisco AutoReturn - Vehicle 
Towing, Storage and Disposal Services for Abandoned and Illegally-Parked Vehicles - Not to 
Exceed $88,200,000] 
 

Resolution retroactively approving the third amendment with TEGSCO, LLC, dba San 

Francisco AutoReturn, for services related to the towing, storage, and disposal of 

abandoned and illegally-parked vehicles, to authorize an increase to the contract 

amount by $11,200,000 for the first year of the five-year extension, with the option to 

increase the contract amount by an additional $11,600,000 in the second year of the 

extension, for a total amount not to exceed $88,200,000 to commence on April 1, 2021.  

 

WHEREAS, San Francisco Municipal Transportation Agency’s (SFMTA) towing 

program supports transit by maximizing traffic flow - especially during commutes hours - by 

removing abandoned vehicles that pose potential safety hazards, and collecting vehicles that 

are involved in accidents or used in the commission of crimes; the towing program supports 

City parking regulations that are essential for keeping the streets safe and clean, and that help 

to maintain parking availability for merchants and residents; and 

WHEREAS, In 2016, the SFMTA executed Contract No. 2014-48 with San Francisco 

AutoReturn for towing and storage of abandoned and illegally parked vehicles in the City; and  

WHEREAS, Since contract award, AutoReturn continues to meet or exceed contract 

requirements, and has maintained 24/7 assistance to the public in retrieving vehicles, 

assistance to SFMTA Enforcement and the Police Department in clearing illegally parked 

vehicles and vehicle safety hazards to facilitate traffic management and assist with transit 

reliability; and   

WHEREAS, AutoReturn, provides job stability to 58 employees, 20 of whom work 

under a collective bargaining agreement with Teamsters Local 665, and manages a network 



 
 

Municipal Transportation Agency 
BOARD OF SUPERVISORS  Page 2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of 11 towing firms with a pool of 65 drivers, a customer service center and two storage 

facilities; and  

WHEREAS, In 2016 the Board of Supervisors approved the five-year base term of the 

agreement in an amount not to exceed $65,400,000, and also authorized the Director of 

Transportation to extend the agreement for five additional years under his own authority; and 

WHEREAS, Funding for the extension years was not requested at the time of contract 

award, and is now needed to exercise and pay for the extension option; and 

WHEREAS, The SFMTA Board has extended the agreement for the five-year term 

ending March 31, 2026 to lock in cost reductions negotiated with AutoReturn in anticipation of 

the full extension term previously approved by the Board of Supervisors; and 

WHEREAS, The COVID-19 pandemic has resulted in uncertainty in predicting long-

term budget needs; and 

WHEREAS, To give the SFMTA time to assess how the ongoing COVID-19  pandemic 

will impact the towing program costs, and re-evaluate program policies and funding as the 

City emerges from pandemic conditions, staff recommends that only the first two years of the 

extension be funded, for a total of $22,800,000; and 

WHEREAS, The Agency will return to the Board of Supervisors to request funding for 

the final three years of the extension that would begin April 1, 2023; and 

WHEREAS, The combined $22,800,000 increase would raise the not to exceed 

amount of the agreement to $88,200,000; and 

WHEREAS, The license agreements associated with the tow agreement have clauses 

that automatically extend to match the agreement term; now, therefore, be it  

RESOLVED, That the Board of Supervisors retroactively authorizes the Director of 

Transportation of the SFMTA, on behalf of the City, to execute the third amendment with 

TEGSCO, LLC, dba San Francisco AutoReturn, for services related to the towing, storage, 
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and disposal of abandoned and illegally-parked vehicles, to increase the contract amount by 

$11,200,000 for the first year of the five-year extension  to commence on April 1, 2021 and, 

with the approval of the Director of Transportation, to increase the contract amount by an 

additional $11,600,000 in the second year of the extension, for a total amount not to exceed 

$88,200,000; and, be it  

FURTHER RESOLVED, That SFMTA will provide a comprehensive report on the tow 

program and cost containment strategies to the Board of Supervisors by March 31, 2022; and, 

be it 

FURTHER RESOLVED, That the amendment shall be subject to certification as to 

funds by the City’s Controller, pursuant to Charter, Section 3.105, and, be it  

FURTHER RESOLVED, That within 30 days of full execution of the amendment by all 

parties, the final documents shall be provided to the Clerk of the Board for inclusion in the 

official file. 
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Item 8 
File 21-0175 

Department:  
Municipal Transportation Agency (MTA) 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution would approve the third amendment to the contract between San 
Francisco Municipal Transportation Agency (SFMTA) and TEGSCO, LLC, dba San Francisco 
AutoReturn (AutoReturn) for services related to towing, storage, and disposal of 
abandoned and illegally parked vehicles, increasing the not-to-exceed amount of the 
contract by $23,200,000, for a total not to exceed $88,600,000. 

Key Points 

• In 2016, the Board of Supervisors approved an agreement with AutoReturn to provide 
towing services, for a term of five years and an amount not to exceed $65,400,000, with an 
option to extend an additional five years. In February 2021, the SFMTA Board approved the 
third amendment to the agreement, exercising the option to extend and increasing the not-
to-exceed amount to $88,600,000. SFMTA has requested two years of spending authority 
to allow time for SFMTA to assess how COVID-19 impacts pre-pandemic towing program 
costs and to reevaluate the program’s policies and funding needs as the City emerges from 
sustained shelter-in-place conditions under the pandemic.  

• Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits 
those fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses 
AutoReturn for towing and related services, including a per tow charge paid to tow truck 
subcontractors. SFMTA rents a short-term facility for AutoReturn at 450 7th Street and a 
storage, office, and auction facility at 2650 Bayshore Boulevard in Daly City. 

Fiscal Impact 

• Actual and projected AutoReturn contract expenditures through March 2023 total 
approximately $88,154,960. In addition to the contract costs, the tow program costs 
include rent for the two facilities and SFMTA administrative costs. Over the initial five-year 
term and the first two years of the extension term, total actual and projected tow program 
costs are approximately $165,785,442 and revenues are approximately $123,879,825, for 
total net program costs to SFMTA of approximately $41,905,617.  

Recommendations 

• Amend the proposed resolution to (i) reduce the not-to-exceed amount of the contract by 
$400,000, for a total not to exceed $88,200,000, and (ii) request that SFMTA provides a 
comprehensive report on the tow program and cost containment strategies by March 31, 
2023.  

• Approve the resolution as amended. 
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MANDATE STATEMENT 

City Charter Section 9.118(b) states that any contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

 BACKGROUND 

In June 2015, the San Francisco Municipal Transportation Agency (SFMTA) issued a Request for 
Proposals (RFP) to select a towing service provider. TEGSCO, LLC, dba San Francisco AutoReturn 
(AutoReturn), which had provided the service since 2004, was deemed the highest scoring 
responsive and responsible proposer and was awarded a contract. In March 2016, the Board of 
Supervisors approved a five-year contract with AutoReturn, from April 2016 through March 2021, 
for an amount not to exceed $65,400,000, and an option to extend an additional five years 
through March 2026 (File 16-0134). Under the contract, AutoReturn provides customer service 
for towed vehicles, tow truck dispatching, vehicle storage, and lien processing and vehicle 
auctions. 

The AutoReturn contract has been amended twice. The first amendment, approved by the 
SFMTA Board in September 2016, allowed AutoReturn to use the short-term storage facility at 
450 7th Street. The second amendment, approved by the Director of Transportation in July 2019, 
documented service requirement adjustments to customer service and tow request response 
times and provided clarification on the process to calculate annual Consumer Price Index (CPI) 
increases for management and variable fees paid to AutoReturn. 

While the existing contract allows for SFMTA to extend the term five years through March 2026, 
the not-to-exceed amount of $65,400,000 does not provide sufficient funding for the contract 
extension term. In February 2021, the SFMTA approved the third amendment to the contract, 
exercising the five-year option to extend the term through March 2026 and increasing the not-
to-exceed amount by $23,200,000, for a total not to exceed $88,600,000. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve the third amendment to SFMTA’s contract with 
AutoReturn, increasing the not-to-exceed amount by $23,200,000, for a total not to exceed 
$88,600,000.1 

The proposed contract increase of $23,200,000 is intended to provide sufficient spending 
authority for the first two years of the extension term, through March 2023. SFMTA has 
requested two years of spending authority to allow time for SFMTA to assess how COVID-19 
impacts pre-pandemic towing program costs and to reevaluate the program’s policies and 
funding needs as the City emerges from sustained shelter-in-place conditions under the 

 
1 The resolution in File 16-0134 authorized SFMTA to exercise the five-year option to extend the contract, however 
Board of Supervisors approval is required to increase the not-to-exceed amount of the contract to fund the extended 
term.  
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pandemic. SFMTA intends to request spending authority for the remaining three years of the 
contract by March 2023. 

Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits those 
fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses 
AutoReturn for towing and related services, including a per tow charge paid to tow truck 
subcontractors. AutoReturn’s variable fees are adjusted annually based on the lesser of three 
percent or the Consumer Price Index (CPI). Fees charged to vehicle owners are set by SFMTA. 

SFMTA leases 556,055 square feet of space at a facility located at 2650 Bayshore Boulevard in 
Daly City. Under the contract, AutoReturn uses 330,771 square feet for storage and transfer of 
vehicles, public lien sale auctions, and office space. AutoReturn does not pay rent but pays all 
utilities, services, and security for the space. SFMTA also rents 450 7th Street for AutoReturn to 
use as its short-term storage facility. 

According to Mr. Steven Lee, SFMTA Streets Division Manager, AutoReturn has been meeting or 
exceeding performance measures for the contract. The three key performance measures are 
timeliness of revenue deposits into SFMTA’s account (within 24 hours), tow truck dispatch 
response times (35 minutes during peak commute hours and 25 minutes during non-peak hours), 
and customer service wait times (average of seven minutes). According to Mr. Lee, revenues have 
been deposited without any delays. Tow trucks have a 97 percent on-time rate, above the 90 
percent contract requirement, and the average customer service wait time is two minutes.  

FISCAL IMPACT 

The proposed third amendment would increase the not-to-exceed amount of the AutoReturn 
contract by $23,200,000, for a total not to exceed $88,600,000. According to Mr. Lee, actual 
expenditures through February 2021 total $63,251,753. Actual and projected expenditures are 
shown in Table 1 below. 

Table 1: Actual and Projected Contract Expenditures 

Year Management Fee Variable Fee Total Expenditures 

Year 12 $8,704,272 $4,413,678 $13,117,950 

Year 2 8,203,839 4,776,759 12,980,598 

Year 3 8,449,856 5,441,590 13,891,446 

Year 4 8,703,444 5,198,730 13,902,174 

Year 53 8,928,568 2,094,654 11,023,222 

Subtotal – Actual Expenditures $42,989,979 $21,925,410 $64,915,390 

Proposed Year 6 $8,468,188 $2,701,718 $11,169,906 

Proposed Year 7 8,722,233 3,347,431 12,069,664 

Subtotal – Proposed Expenditures $17,190,421 $6,049,149 $23,239,570 

Total $60,180,400 $27,974,559 $88,154,960 

 
2 The Management Fee in Year 1 includes $720,000 in rent payments for the 7th Street facility paid by AutoReturn 
and reimbursed by SFMTA because Caltrans, the landlord, was not compliant with Chapter 12B of the City’s 
Administrative Code. AutoReturn, which had previously rented the facility directly from Caltrans, paid eight months 
of rent until the City Administrator’s Office approved the Chapter 12B waiver, allowing SFMTA to assume the lease.  
3 Year 5 expenditures are a combination of actual expenditures through February 2021 ($63,251,753) and projected 
expenditures for March 2021 ($943,636). 
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Total actual and projected contract expenditures through March 2023 are approximately 
$88,154,960, or approximately $445,040 less than the not-to-exceed amount of $88,600,000 in 
the proposed third amendment. Therefore, the Budget and Legislative Analyst recommends 
amending the proposed resolution to reduce the not-to-exceed amount of the contract to 
$88,200,000, allowing sufficient funding authority for the contract. 

According to Mr. Lee, SFMTA expects to have received $97,435,112 in revenues from the tow 
program through the initial five-year term of the contract.4 Projected revenues for the next two 
years are approximately $26,444,713. According to Mr. Lee, the tow program is a cost-recovery 
program and funded by tow fee revenues and the SFMTA operating budget. SFMTA cannot make 
a profit from the tow program. Over the next two years, the projected net cost to SFMTA for the 
tow program, or costs minus revenues, is approximately $16,649,969. The total net cost through 
the seven years of the contract is projected to be approximately $41,891,662, as shown in Table 
2 below. 

Table 2: Tow Program Costs and Revenues 

Year AutoReturn 
Contract 

Rent SFMTA 
Administrative 

Cost5 

Total 
Program 

Cost 

Tow 
Revenues 

Net Program 
Cost 

Year 16 $13,117,950 $1,995,469 $9,247,156 $24,360,575 $20,769,426 $3,591,149 

Year 2 12,980,598 2,789,312 9,475,761 25,245,671 21,968,176 3,277,495 

Year 3 13,891,446 2,939,229 10,166,840 26,997,515 23,768,474 3,229,041 

Year 4 13,902,174 3,039,396 10,545,264 27,486,834 23,083,883 4,402,951 

Year 5 11,023,222 3,134,545 4,442,398 18,600,165 7,845,153 10,755,012 

Subtotal – Actuals $64,915,390 $13,897,951 $43,877,419 $122,690,760 $97,435,112 $25,255,648 

Proposed Year 6 $11,169,906 $3,257,017 5,879,716 $20,306,639 $11,810,943 $8,495,696 

Proposed Year 7 12,069,664 3,398,733 7,319,647 22,788,044 14,633,769 8,154,275 

Subtotal – Proposed $23,239,570 $6,655,749 $13,199,363 $43,094,682 $26,444,713 $16,649,969 

Total $88,154,960 $20,553,700 $57,076,782 $165,785,442 $123,879,825 $41,905,617 

 

Management Fee Costs 

According to Mr. Lee, the Management Fee was bid out as a flat fee to maintain a consistent level 
of service, rather than a negotiated amount based on costs to AutoReturn. Estimated 
Management Fee costs for the Proposed Contract Year 6 (April 2021 through March 2022) are 
shown in Table 3 below. 

 

 

 

 
4 Actual expenditures through February 2021 total $96,795,494, and projected revenues in March 2021 are 
$639,618. 
5 Administrative costs include SFMTA staff time, overhead, work orders, and credit card processing charges. 
6 As described in Footnote 2 above, the AutoReturn contract amount in Year 1 includes $720,000 for eight months’ 
rent paid by AutoReturn and reimbursed by SFMTA. 
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Table 3: Estimated Management Fee Costs, Year 6 

Item Cost 

Personnel (Including Overhead and Benefits) $5,728,774 

Security Services and Professional Fees 1,059,773 

Office and Network Infrastructure 509,891 

Storage Lot Equipment, Repairs, and Capital Improvements 499,893 

Other General and Administrative (Insurance, Utilities, Taxes, 
Damage Claims, etc.) 

419,910 

Profit 249,947 

Total Management Fee $8,468,188 

 

POLICY CONSIDERATION 

Tow Volume Reduction 

Due to the COVID-19 pandemic, AutoReturn’s tow volume has dropped from 45,210 tows for the 
period of March 2019 – February 2020 to 16,241 tows for the period of March 2020 – February 
2021. The reduction in tows has reduced revenue to SFMTA, which has had to subsidize the tow 
program at an amount of approximately $10,755,012 for Contract Year 5 (April 2020 through 
March 2021). According to Mr. Lee, SFMTA management directed towing to be suspended for 
72-hour violations, scofflaws (five or more unpaid citations), expired registration (extended tow 
threshold from six months to 12 months expired), booted vehicles, abandoned vehicles, 
commute lane violations, and yellow zone violations. A detailed list of tow volume by category 
for each year is shown in Attachment 1 to this report. 

Cost Containment 

SFMTA incurred a net program cost of $25.2 million over the initial five-year term of the tow 
program, which is funded through SFMTA revenues that would otherwise be available for transit 
operations and SFMTA projects. According to Mr. Lee, SFMTA has not increased tow fees to fully 
cover tow program costs because of Board of Supervisors policy direction to reduce fees. As an 
alternative to increasing tow fees, which tend to impact lower income residents more than other 
San Francisco residents, SFMTA should evaluate reduction in costs. 

The Budget and Legislative Analyst noted in our report to the March 2, 2016 Budget and Finance 
Committee that the management fee paid to AutoReturn was based on an estimated 44,000 
towed vehicles each year.  According to our March 2, 2016 report, because the tow fees charged 
to owners of vehicles are based on the tow program costs and the number of towed vehicles, if 
the number of towed vehicles decreases, SFMTA will have to consider increasing tow fees to 
cover program costs, including the management fee. In response, SFMTA told the Budget and 
Legislative Analyst that SFMTA had included a clause in the contract stating that should tow 
volume increase or decrease significantly, the SFMTA and AutoReturn will renegotiate the fixed 
management fee to ensure that the cost per tow to the public is not impacted. According to Mr. 
Lee, the contract clause was not intended to address temporary reductions in tow volume, such 
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as COVID-19, but sustained reductions in volume that would enable operations to be 
consolidated into a singular location where operating cost savings could be realized. The intent 
of the flat Management Fee and a Variable Fee was to ensure a stable operation to address 
fluctuations in tow volume. Due to COVID-19, SFMTA negotiated a five percent Management Fee 
reduction in FY 2021-22. According to Mr. Lee, AutoReturn operates on a slim margin and further 
reductions to the Management Fee would result in staff layoffs. Because of the increasing costs 
to operate the tow program, the Budget and Legislative Analyst recommends amending the 
resolution to request that SFMTA provides a comprehensive report on the tow program and cost 
containment strategies to the Board of Supervisors by March 31, 2023. 

RECOMMENDATIONS 

1. Amend the proposed resolution to reduce the not-to-exceed amount of the contract by 
$400,000, for a total not to exceed $88,200,000. 

2. Amend the proposed resolution to request that SFMTA provides a comprehensive report 
on the tow program and cost containment strategies by March 31, 2023. 

3. Approve the resolution as amended. 
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Attachment 1: Vehicle Tows by Category 
 

CATEGORY 
March 2019 – 
February 2020 

% of 
Total 

March 2020 – 
February 2021 

% of 
Total 

% 
Change 

ABANDONED  1,942  4.30%  740  4.56% -62% 

ACCIDENT  901  1.99%  740  4.56% -18% 

ARREST/INVESTIGATION/MOVING VIOLATION  1,172  2.59%  1,088  6.70% -7% 

CONSTRUCTION  1,969  4.36%  1,508  9.29% -23% 

COURTESY-DPT  262  0.58%  200  1.23% -24% 

COURTESY-SFFD  2  0.00%  4  0.02% 100% 

COURTESY-SFPD  5  0.01%  3  0.02% -40% 

DRIVEWAY  6,352  14.05%  3,908  24.06% -38% 

HAZARD  921  2.04%  679  4.18% -26% 

HIT & RUN  352  0.78%  366  2.25% 4% 

NON-TOW  564  1.25%  165  1.02% -71% 

OTHER  32  0.07%  44  0.27% 38% 

OTHER PARKING VIOLATIONS  1,738  3.84%  382  2.35% -78% 

OWNER REQUEST-SERVICE  21  0.05%  15  0.09% -29% 

OWNER REQUEST-TOW  131  0.29%  84  0.52% -36% 

RELOCATION  187  0.41%  106  0.65% -43% 

SCOFFLAW/CITATIONS  2,001  4.43%  58  0.36% -97% 

SCOFFLAW/CITATIONS/REGISTRATION  738  1.63%  20  0.12% -97% 

SCOFFLAW/NO VEHICLE ID  35  0.08%  33  0.20% -6% 

SCOFFLAW/REGISTRATION  3,044  6.73%  1,511  9.30% -50% 

SCOFFLAW/REGISTRATION/MOVING  114  0.25%  21  0.13% -82% 

SPECIAL EVENT  1,907  4.22%  876  5.39% -54% 

STOLEN RECOVERY  1,939  4.29%  2,713  16.70% 40% 

TOWAWAY - COMMUTE LANE  15,489  34.26%  616  3.79% -96% 

UNLICENSED/SUSPENDED LICENSE  943  2.09%  259  1.59% -73% 

YELLOW ZONE  2,449  5.42%  102  0.63% -96% 

TOTAL 45,210  16,241  -64% 
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Item 1  
File 21-0175 

Department:  
Municipal Transportation Agency (MTA) 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution would approve the third amendment to the contract between San
Francisco Municipal Transportation Agency (SFMTA) and TEGSCO, LLC, dba San Francisco
AutoReturn (AutoReturn) for services related to towing, storage, and disposal of
abandoned and illegally parked vehicles, increasing the not-to-exceed amount of the
contract by $23,200,000, for a total not to exceed $88,600,000.

Key Points 

• In 2016, the Board of Supervisors approved an agreement with AutoReturn to provide
towing services, for a term of five years and an amount not to exceed $65,400,000, with an
option to extend an additional five years. In February 2021, the SFMTA Board approved the
third amendment to the agreement, exercising the option to extend and increasing the not-
to-exceed amount to $88,600,000. SFMTA has requested two years of spending authority
to allow time for SFMTA to assess how COVID-19 impacts pre-pandemic towing program
costs and to reevaluate the program’s policies and funding needs as the City emerges from
sustained shelter-in-place conditions under the pandemic.

• Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits
those fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses
AutoReturn for towing and related services, including a per tow charge paid to tow truck
subcontractors. SFMTA rents a short-term facility for AutoReturn at 450 7th Street and a
storage, office, and auction facility at 2650 Bayshore Boulevard in Daly City.

Fiscal Impact 

• Actual and projected AutoReturn contract expenditures through March 2023 total
approximately $88,154,960. In addition to the contract costs, the tow program costs
include rent for the two facilities and SFMTA administrative costs. Over the initial five-year
term and the first two years of the extension term, total actual and projected tow program
costs are approximately $165,785,442 and revenues are approximately $123,879,825, for
total net program costs to SFMTA of approximately $41,905,617.

Policy Consideration 

• Because of the increasing costs to operate the tow program, the Budget and Legislative
Analyst recommends amending the resolution to request that SFMTA provides a
comprehensive report on the tow program and cost containment strategies to the Board of
Supervisors by March 31, 2023.

Recommendations 

• Amend the proposed resolution to (i) reduce the not-to-exceed amount of the contract by
$400,000, for a total not to exceed $88,200,000, and (ii) request that SFMTA provides a
comprehensive report on the tow program and cost containment strategies by March 31,
2023. 

• Approve the resolution as amended.
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MANDATE STATEMENT 

City Charter Section 9.118(b) states that any contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

 BACKGROUND 

In June 2015, the San Francisco Municipal Transportation Agency (SFMTA) issued a Request for 
Proposals (RFP) to select a towing service provider. TEGSCO, LLC, dba San Francisco AutoReturn 
(AutoReturn), which had provided the service since 2004, was deemed the highest scoring 
responsive and responsible proposer and was awarded a contract. In March 2016, the Board of 
Supervisors approved a five-year contract with AutoReturn, from April 2016 through March 2021, 
for an amount not to exceed $65,400,000, and an option to extend an additional five years 
through March 2026 (File 16-0134). Under the contract, AutoReturn provides customer service 
for towed vehicles, tow truck dispatching, vehicle storage, and lien processing and vehicle 
auctions. 

The AutoReturn contract has been amended twice. The first amendment, approved by the 
SFMTA Board in September 2016, allowed AutoReturn to use the short-term storage facility at 
450 7th Street. The second amendment, approved by the Director of Transportation in July 2019, 
documented service requirement adjustments to customer service and tow request response 
times and provided clarification on the process to calculate annual Consumer Price Index (CPI) 
increases for management and variable fees paid to AutoReturn. 

While the existing contract allows for SFMTA to extend the term five years through March 2026, 
the not-to-exceed amount of $65,400,000 does not provide sufficient funding for the contract 
extension term. In February 2021, the SFMTA approved the third amendment to the contract, 
exercising the five-year option to extend the term through March 2026 and increasing the not-
to-exceed amount by $23,200,000, for a total not to exceed $88,600,000. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve the third amendment to SFMTA’s contract with 
AutoReturn, increasing the not-to-exceed amount by $23,200,000, for a total not to exceed 
$88,600,000.1 

The proposed contract increase of $23,200,000 is intended to provide sufficient spending 
authority for the first two years of the extension term, through March 2023. SFMTA has 
requested two years of spending authority to allow time for SFMTA to assess how COVID-19 
impacts pre-pandemic towing program costs and to reevaluate the program’s policies and 
funding needs as the City emerges from sustained shelter-in-place conditions under the 

 
1 The resolution in File 16-0134 authorized SFMTA to exercise the five-year option to extend the contract, however 
Board of Supervisors approval is required to increase the not-to-exceed amount of the contract to fund the extended 
term.  
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pandemic. SFMTA intends to request spending authority for the remaining three years of the 
contract by March 2023. 

Under the contract, AutoReturn collects fees from the owners of towed vehicles and remits those 
fees to SFMTA. SFMTA then pays AutoReturn a fixed management fee and reimburses 
AutoReturn for towing and related services, including a per tow charge paid to tow truck 
subcontractors. AutoReturn’s variable fees are adjusted annually based on the lesser of three 
percent or the Consumer Price Index (CPI). Fees charged to vehicle owners are set by SFMTA. 

SFMTA leases 556,055 square feet of space at a facility located at 2650 Bayshore Boulevard in 
Daly City. Under the contract, AutoReturn uses 330,771 square feet for storage and transfer of 
vehicles, public lien sale auctions, and office space. AutoReturn does not pay rent but pays all 
utilities, services, and security for the space. SFMTA also rents 450 7th Street for AutoReturn to 
use as its short-term storage facility. 

According to Mr. Steven Lee, SFMTA Streets Division Manager, AutoReturn has been meeting or 
exceeding performance measures for the contract. The three key performance measures are 
timeliness of revenue deposits into SFMTA’s account (within 24 hours), tow truck dispatch 
response times (35 minutes during peak commute hours and 25 minutes during non-peak hours), 
and customer service wait times (average of seven minutes). According to Mr. Lee, revenues have 
been deposited without any delays. Tow trucks have a 97 percent on-time rate, above the 90 
percent contract requirement, and the average customer service wait time is two minutes.  

FISCAL IMPACT 

The proposed third amendment would increase the not-to-exceed amount of the AutoReturn 
contract by $23,200,000, for a total not to exceed $88,600,000. According to Mr. Lee, actual 
expenditures through February 2021 total $63,251,753. Actual and projected expenditures are 
shown in Table 1 below. 

Table 1: Actual and Projected Contract Expenditures 

Year Management Fee Variable Fee Total Expenditures 

Year 12 $8,704,272 $4,413,678 $13,117,950 

Year 2 8,203,839 4,776,759 12,980,598 

Year 3 8,449,856 5,441,590 13,891,446 

Year 4 8,703,444 5,198,730 13,902,174 

Year 53 8,928,568 2,094,654 11,023,222 

Subtotal – Actual Expenditures $42,989,979 $21,925,410 $64,915,390 

Proposed Year 6 $8,468,188 $2,701,718 $11,169,906 

Proposed Year 7 8,722,233 3,347,431 12,069,664 

Subtotal – Proposed Expenditures $17,190,421 $6,049,149 $23,239,570 

Total $60,180,400 $27,974,559 $88,154,960 

 
2 The Management Fee in Year 1 includes $720,000 in rent payments for the 7th Street facility paid by AutoReturn 
and reimbursed by SFMTA because Caltrans, the landlord, was not compliant with Chapter 12B of the City’s 
Administrative Code. AutoReturn, which had previously rented the facility directly from Caltrans, paid eight months 
of rent until the City Administrator’s Office approved the Chapter 12B waiver, allowing SFMTA to assume the lease.  
3 Year 5 expenditures are a combination of actual expenditures through February 2021 ($63,251,753) and projected 
expenditures for March 2021 ($943,636). 



BUDGET AND FINANCE COMMITTEE MEETING MARCH 17, 2021 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
4 

Total actual and projected contract expenditures through March 2023 are approximately 
$88,154,960, or approximately $445,040 less than the not-to-exceed amount of $88,600,000 in 
the proposed third amendment. Therefore, the Budget and Legislative Analyst recommends 
amending the proposed resolution to reduce the not-to-exceed amount of the contract to 
$88,200,000, allowing sufficient funding authority for the contract. 

According to Mr. Lee, SFMTA expects to have received $97,435,112 in revenues from the tow 
program through the initial five-year term of the contract.4 Projected revenues for the next two 
years are approximately $26,444,713. According to Mr. Lee, the tow program is a cost-recovery 
program and funded by tow fee revenues and the SFMTA operating budget. SFMTA cannot make 
a profit from the tow program. Over the next two years, the projected net cost to SFMTA for the 
tow program, or costs minus revenues, is approximately $16,649,969. The total net cost through 
the seven years of the contract is projected to be approximately $41,891,662, as shown in Table 
2 below. 

Table 2: Tow Program Costs and Revenues 

Year AutoReturn 
Contract 

Rent SFMTA 
Administrative 

Cost5 

Total 
Program 

Cost 

Tow 
Revenues 

Net Program 
Cost 

Year 16 $13,117,950 $1,995,469 $9,247,156 $24,360,575 $20,769,426 $3,591,149 

Year 2 12,980,598 2,789,312 9,475,761 25,245,671 21,968,176 3,277,495 

Year 3 13,891,446 2,939,229 10,166,840 26,997,515 23,768,474 3,229,041 

Year 4 13,902,174 3,039,396 10,545,264 27,486,834 23,083,883 4,402,951 

Year 5 11,023,222 3,134,545 4,442,398 18,600,165 7,845,153 10,755,012 

Subtotal – Actuals $64,915,390 $13,897,951 $43,877,419 $122,690,760 $97,435,112 $25,255,648 

Proposed Year 6 $11,169,906 $3,257,017 5,879,716 $20,306,639 $11,810,943 $8,495,696 

Proposed Year 7 12,069,664 3,398,733 7,319,647 22,788,044 14,633,769 8,154,275 

Subtotal – Proposed $23,239,570 $6,655,749 $13,199,363 $43,094,682 $26,444,713 $16,649,969 

Total $88,154,960 $20,553,700 $57,076,782 $165,785,442 $123,879,825 $41,905,617 

 

POLICY CONSIDERATION 

SFMTA incurred a net program cost of $25.2 million over the initial five-year term of the tow 
program, which is funded through SFMTA revenues that would otherwise be available for transit 
operations and SFMTA projects. According to Mr. Lee, SFMTA has not increased tow fees to fully 
cover tow program costs because of Board of Supervisors policy direction to reduce fees. As an 
alternative to increasing tow fees, which tend to impact lower income residents more than other 
San Francisco residents, SFMTA should evaluate reduction in costs. 

The Budget and Legislative Analyst noted in our report to the March 2, 2016 Budget and Finance 
Committee that the management fee paid to AutoReturn was based on an estimated 44,000 

 
4 Actual expenditures through February 2021 total $96,795,494, and projected revenues in March 2021 are 
$639,618. 
5 Administrative costs include SFMTA staff time, overhead, work orders, and credit card processing charges. 
6 As described in Footnote 2 above, the AutoReturn contract amount in Year 1 includes $720,000 for eight months’ 
rent paid by AutoReturn and reimbursed by SFMTA. 
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towed vehicles each year.  According to our March 2, 2016 report, because the tow fees charged 
to owners of vehicles are based on the tow program costs and the number of towed vehicles, if 
the number of towed vehicles decreases, SFMTA will have to consider increasing tow fees to 
cover program costs, including the management fee. In response, SFMTA told the Budget and 
Legislative Analyst that SFMTA had included a clause in the contract stating that should tow 
volume increase or decrease significantly, the SFMTA and AutoReturn will renegotiate the fixed 
management fee to ensure that the cost per tow to the public is not impacted. According to Mr. 
Lee, the contract clause was not intended to address temporary reductions in tow volume, such 
as COVID-19, but sustained reductions in volume that would enable operations to be 
consolidated into a singular location where operating cost savings could be realized. The intent 
of the flat Management Fee and a Variable Fee was to ensure a stable operation to address 
fluctuations in tow volume. Due to COVID-19, SFMTA negotiated a five percent Management Fee 
reduction in FY 2021-22. According to Mr. Lee, AutoReturn operates on a slim margin and further 
reductions to the Management Fee would result in staff layoffs. Because of the increasing costs 
to operate the tow program, the Budget and Legislative Analyst recommends amending the 
resolution to request that SFMTA provides a comprehensive report on the tow program and cost 
containment strategies to the Board of Supervisors by March 31, 2023. 

RECOMMENDATIONS 

1. Amend the proposed resolution to reduce the not-to-exceed amount of the contract by
$400,000, for a total not to exceed $88,200,000.

2. Amend the proposed resolution to request that SFMTA provides a comprehensive report
on the tow program and cost containment strategies by March 31, 2023.

3. Approve the resolution as amended.



City and County of San Francisco 
Municipal Transportation Agency 
One South Van Ness Ave., ?th Floor 

San Francisco, California 94103 

Third Amendment 

Contract No. 2014-48 

TIIIS AMENDMENT (Amendment) is made as of April 1, 2021 in San Francisco, 
California, by and between TEGSCO, LLC., dba San Francisco AutoReturn (Contractor), and 
the City and County of San Francisco, a municipal corporation (City), acting by and through its 
Municipal Transportation Agency (SFMTA). 

Recitals 

A. City and Contractor have entered into the Agreement (as defined below). 

B. City and Contractor desire to modify the Agreement on the terms and conditions set forth 
herein to update certain standard contractual provisions, exercise the Agreement's option to 
extend its term for five years, ending March 31, 2026, and increase the amount of the 
Agreement by $23,200,000 to $88,600,000 to pay for the first two years of the extended 
term. 

C. Before the end of the second year of the extended term, pending availability of City funding, 
City intends to modify the Agreement again to increase the amount of the Agreement to pay 
for the last three years of the extended term. 

D. The Agreement was competitively procured as required by San Francisco Administrative 
Code Chapter 21.1 through Request for Proposal No. 2014-48, issued July 26, 2015, and this 
Amendment is consistent with the process. 

E. The City's SFMTA Board of Directors approved the Agreement, including the option to 
extend for up to five years by Resolution No. 16-024 on February 16, 2016; the Board of 
Supervisors approved the Agreement by Resolution No. 0099-16 on March 15, 2016. 

F. The two licenses that authorize Contractor's use, in connection with the Agreement, of the 
vehicle storage facilities at 2650 Bayshore Boulevard, Daly City, and 450 7th Street, San 
Francisco (respectively, Appendices D and F of the Agreement) provide that these licenses 
shall be automatically extended for the same period of the Agreement's extended term. 

NOW, TIIEREFORE, Contractor and the City agree as follows: 

Article 1 Definitions 

The following definitions shall apply to this Amendment: 



1.1 Agreement. The term "Agreement" shall mean the Agreement dated April 1, 
2016, between Contractor and City, as amended by the: 

First Amendment, dated October 1, 2016 and 
Second Amendment, date July 1, 2019 

1.2 Other Terms. Terms used and not defmed in this Amendment shall have the 

meanings assigned to such terms in the Agreement. 

Article2 Modifications to the Agreement 

The Agreement is modified as follows: 

2.1 Article 1 (Definitions). New Sections 1.14 and 1.15 are added to Article 1 of the 
Agreement to read as follows: 

1.14 "City Data" or "Data" means all data given to Contractor by City in the 

performance of this Agreement. 

1.15 "Confidential Information" means confidential City information 

including, but not limited to, personally-identifiable information (PII), protected 
health information (PHI), or individual fmancial information (collectively, 
"Proprietary or Confidential Information") that is subject to local, state or federal 

laws restricting the use and disclosure of such information, including, but not 
limited to, Article 1, Section 1 of the California Constitution; the California 
Information Practices Act (Civil Code § 1798 et seq.); the California 
Confidentiality of Medical Information Act (Civil Code§ 56 et seq.); the federal 
Gramm-Leach-Bliley Act (15 U.S.C. §§ 6801(b) and 6805(b)(2)); the privacy and 

information security aspects of the Administrative Simplification provisions of 
the federal Health Insurance Portability and Accountability Act ( 45 CFR Part 160 
and Subparts A, C, and E of part 164); and San Francisco Administrative Code 
Chapter 12M (Chapter 12M). 

2.2 Section 2.1 of Article 2 (Term of Agreement). Section 2.1 of the 
agreement is replaced in its entirety to read as follows: 

2.1 The term of this Agreement shall commence on April 1, 2016, and 

expire March 31, 2026, unless earlier terminated as otherwise provided herein. 

2.3 Section 3.3.1 (Payment). Section 3.3.l of the Agreement is replaced in its 
entirety to read as follows: 



3.3.1 Payment. Contractor shall provide an invoice to the SFMTA on a monthly basis 
for Services completed in the immediately preceding month, unless a different schedule 
is set out in Appendix B, "Calculation of Charges." Compensation shall be made for 
Services identified in the invoice that the SFMTA' s designee, in his or her sole 

discretion, concludes has been satisfactorily performed. Payment shall be made within 
30 calendar days of receipt of the invoice, unless the City notifies the Contractor that a 
dispute as to the invoice exists. In no event shall the amount of this Agreement exceed 
$88,600,000 (eighty-eight million, six hundred thousand dollars). The breakdown of 
charges associated with this Agreement appears in Appendix B, "Calculation of 
Charges," attached hereto and incorporated by reference as though fully set forth herein. 
In no event shall City be liable for interest or late charges for any late payments 

2.4 3.6 (Withholding). A new Section 3.6 is added to the Agreement to read 
as follows: 

3.6 Withholding. Contractor agrees that it is obligated to pay all amounts due 
to the City under the San Francisco Business and Tax Regulations Code during the term 
of this Agreement. Pursuant to Section 6.10-2 of the San Francisco Business and Tax 
Regulations Code, Contractor further acknowledges and agrees that City may withhold 
any payments due to Contractor under this Agreement if Contractor is delinquent in the 
payment of any amount required to be paid to the City under the San Francisco Business 
and Tax Regulations Code. Any payments withheld under this paragraph shall be made 
to Contractor, without interest, upon Contractor coming back into compliance with its 

obligations. 

2.5 Section 4.6 (Assignment). Section 4.6 of the Agreement is replaced in its entirety 
to read as follows: 

4.6 Assignment. The Services to be performed by Contractor are personal in 
character. Neither this Agreement, nor any duties or obligations hereunder, may be 
directly or indirectly assigned, novated, hypothecated, transferred, or delegated by 
Contractor, or, where the Contractor is a joint venture, a joint venture partner, 
(collectively referred to as an "Assignment") unless first approved by City by written 
instrument executed and approved as required under City law and under the policy of the 
SFMTA Board of Directors. The City's approval of any such Assignment is subject to the 
Contractor demonstrating to City's reasonable satisfaction that the proposed transferee is: 
(a) reputable and capable, financially and otherwise, of performing each of Contractor's 

obligations under this Agreement and any other documents to be assigned, (b) not 
forbidden by applicable law from transacting business or entering into contracts with 
City; and ( c) subject to the jurisdiction of the courts of the State of California. A change 
of ownership or control of Contractor or a sale or transfer of substantially all of the assets 
of Contractor shall be deemed an Assignment for purposes of this Agreement. Contractor 

shall immediately notify City about any Assignment. Any purported Assignment made 
in violation of this provision shall be null and void. 



2.6 Section 10.11 (Limitations on Contributions). Section 10.11 of the Agreement 
is replaced in its entirety to read as follows: 

10.11 Limitations on Contributions. By executing this Agreement, Contractor 
acknowledges its obligations under section 1.126 of the City's Campaign and 
Governmental Conduct Code, which prohibits any person who contracts with, or is 

seeking a contract with, any department of the City for the rendition of personal services, 
for the furnishing of any material, supplies or equipment, for the sale or lease of any land 
or building, for a grant, loan or loan guarantee, or for a development agreement, from 
making any campaign contribution to (i) a City elected official if the contract must be 
approved by that official, a board on which that official serves, or the board of a state 
agency on which an appointee of that official serves, (ii) a candidate for that City elective 
office, or (iii) a committee controlled by such elected official or a candidate for that 
office, at any time from the submission of a proposal for the contract until the later of 

either the termination of negotiations for such contract or twelve months after the date the 
City approves the contract. The prohibition on contributions applies to each prospective 
party to the contract; each member of Contractor's board of directors; Contractor's 

chairperson, chief executive officer, chief financial officer and chief operating officer; 
any person with an ownership interest of more than 10% in Contractor; any subcontractor 
listed in the bid or contract; and any committee that is sponsored or controlled by 
Contractor. Contractor certifies that it has informed each such person of the limitation on 
contributions imposed by Section 1.126 by the time it submitted a proposal for the 
contract, and has provided the names of the persons required to be informed to the City 
department with whom it is contracting. 

2.7 Article 14 (Management of Private, Proprietary or Confidential Information 
and City Data). A new Article 14 is added to the Agreement to read as follows: 

Article 14 Management of Private, Proprietary or Confidential 
Information and City Data. 

14.1 Protection of Private Information. If this Agreement requires City 
to disclose "Private Information" to Contractor within the meaning of San 
Francisco Administrative Code Chapter 12M, Contractor and subcontractor shall 
use such information only in accordance with the restrictions stated in Chapter 
12M and in this Agreement and only as necessary in performing the Services. 

Contractor is subject to the enforcement and penalty provisions in Chapter 12M. 

14.2 Confidential Information. In the performance of Services, 
Contractor may have access to City's proprietary or Confidential Information, the 
disclosure of which to third parties may damage City. If City discloses proprietary 
or Confidential Information to Contractor, such information must be held by 
Contractor in confidence and used only in performing the Agreement. Contractor 
shall exercise the same standard of care to protect such information as a 



reasonably prudent contractor would use to protect its own proprietary or 
Confidential Information. 

14.3 Access to City Data. City shall at all times have access to and 
control of City Data, and shall be able to retrieve it in a readable format, in 
electronic form and/or print, at any time, at no additional cost. 

14.4 Use of City Data and Confidential Information. Contractor 
agrees to hold City's Confidential Information received from or created on behalf 
of the City in strictest confidence. Contractor shall not use or disclose City's Data 

or Confidential Information except as permitted or required by the Agreement or 
as otherwise authorized in writing by the City. Any work using, or sharing or 
storage of, City's Confidential Information outside the United States is subject to 
prior written authorization by the City. Access to City's Confidential Information 
must be strictly controlled and limited to Contractor's staff assigned to this project 

on a need-to-know basis only. Contractor is provided a limited non-exclusive 
license to use the City Data or Confidential Information solely for performing its 
obligations under the Agreement and not for Contractor's own purposes or later 
use. Nothing herein shall be construed to confer any license or right to the City 
Data or Confidential Information, by implication, estoppel or otherwise, under 
copyright or other intellectual property rights, to any third-party. Unauthorized 
use of City Data or Confidential Information by Contractor, subcontractors or 
other third-parties is prohibited. For purpose of this requirement, the phrase 
''unauthorized use" means the data mining or processing of data, stored or 

transmitted by the service, for commercial purposes, advertising or advertising­
related purposes, or for any purpose other than security or service delivery 
analysis that is not explicitly authorized. 

14.5 Disposition of Confidential Information. Upon termination of 
Agreement or request of City, Contractor shall within 48 hours return all 
Confidential Information which includes all original media. Once Contractor has 
received written confirmation from City that Confidential Information has been 
successfully transferred to City, Contractor shall within ten business days purge 
all Confidential Information from its servers, any hosted environment Contractor 
has used in performance of this Agreement, work stations that were used to 
process the data or for production of the data, and any other work files stored by 
Contractor in whatever medium. Contractor shall provide City with written 
certification that such purge occurred within five business days of the purge. 

14.6 Notification of Legal Requests. Contractor shall immediately 
notify City upon receipt of any subpoenas, service of process, litigation holds, 
discovery requests and other legal requests (Legal Requests) related to all City 

Data given to Contractor by City in the performance of this, or which in any way 
might reasonably require access to City Data, and in no event later than 24 hours 



after it receives the request. Contractor shall not respond to Legal Requests 
related to City without first notifying City other than to notify the requestor that 
the information sought is potentially covered under a non-disclosure agreement. 
Contractor shall retain and preserve City Data in accordance with the City's 

instruction and requests, including, without limitation, any retention schedules 
and/or litigation hold orders provided by the City to Contractor, independent of 
where the City Data is stored. 

Article3 Effective Date 

Each of the modifications set forth in Section 2 shall be effective on and after the date of 
this Amendment. 

Article 4 Legal Effect 

Except as expressly modified by this Amendment, all of the terms and conditions of the 
Agreement shall remain unchanged and in full force and effect. 



IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 
San Francisco 
Municipal Transportation Agency 

Jeffrey P. Tumlin 
Director of Transportation 

Authorized By: 

Municipal Transportation Agency Board of 

Directors 

Resolution No: __________ _ 

Adopted: __________ _ 

Attest: ____________ _ 

Christine Silva, Secretary 

Board of Supervisors 

Resolution No: -----------

Adopted: ___________ _ 

Attest: --------------
Clerk of the Board 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: ___________ _ 

Isidro Jimenez 
Deputy City Attorney 
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CONTRACTOR 
TEGSCO, LLC., dba San Francisco 
Auto Return 

John Wicker 
President and CEO 

City Supplier Number: 11631 
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City and County of San Francisco 
Municipal Transportation Agency 
One ·South Van Nes,s Ave: '7tfi floor 
San'Francis·co, California 94103' 

Agreement between the City and County of San Francisco and 
TEGSCO, LLC. dba San Francisco AutoReturn 

Contract No. SFMTA·CCO No. 15-1349 

This Agreement is made this first day of April, 2016, in the City and County of San 
Francisco, State of California, by and between TEGSCO, LLC, dba San Francisco 
Auto Return, 2650 Bayshore Blva, Daly City, CA,. 94015, ("Contractor.') and City. 

Recitals 

A. WHEREAS, The City, through the San Francisco Municipal Transportation Agency 
("SFMTA"), is responsible for ma!ntaining clean,

1 
safe.am;t f1:1nctional streets for the 

public's use, for maximizing the amount of on-street parking in the City and for 
managing traffic congestion. 

B. WHEREAS, Efficiently controlling and removing illegally-parked and abandoned 
vehicles is t riti&'al w· these tt:iree mandates. 

C. WHEREAS, Contractor support is needed to perform these functions, and to 
conduct lien sale auctions for towed vehicles that have not been claimed by their 
owners; and 

D. WHEREAS, The SFMTA issued a Request for Proposals (RFP) on June 26, 2015, 
and selected Contractor as the highest qualified proposer pursuant to the RFP; and 

E. WHEREAS, The Local Business Entity (LBE) subcontracting participation 
requirement for this Agreement is 20%; and 

F. WHEREAS, Contractor represents and warrants that it is qualified to perform the 
Services required by City as set forth under this Agreement. 

Now, THEREFORE, the parties agree as follows: 

Article 1 Definitions 

The following definitions apply to this Agreement, including Appendix A, 
"Statement of Services": 

SFMTA P-600 (1-16) 
[C&P Staff member's Initials] 

1 April 1, 2016 
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1.4 "CMD" means the Contract Monitoring Division of the City. 
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\_o ' I f1 I I ' - f ·;.. •• 1 t ·, I , I 

,~ ~ i~ ._..:11 ~ "~opg-ter~ St9rage. fa~ility" mean~s t~~· facility ~sed by . __ ,, ..... 
Contractor-to stor~ yeh_i,,9le~ !h~~ were not cla~med w~ile storeq at the Prin;iary Storag.e . 
Facility, and to conduct Lien Sales. 

~ ~,.' . ~ ·' " r • 'I '· 

1.9 "Mandatory City Requirements" means those City laws set forth in 
the San Francisco Munici~)al :code, incll:Jdirig the· du.ly authorize"dirules, regulations, and 
guidelines'.im'plenienting 1such laws that impose specific duties and obligations upon 
Contractor: ~ ... · ... · 1 

, !r 
,~, ,, ~--l I ,.,. - _t 1J!1 ,. "' .,. r:_~· I ) 1 

1 ~ 1 O "Pa_rty'' and "P,!l.rti~s" m~an th~ qity anq Contractor either 
-· I I, ' - f ~')' ft I , ~ } f 

collectively pr inqJy;'f u-;ally.; . . , 
1 

•• r.J ••. 

"Primary Storage f.acility" means the facility where towed vehicles are ( 
deposit~d imm~diately after tow and stored·until;they are either claimed by.the. · 

- .eustomer or transf~~red to the Long-Term .Storage Facility 1 ••• 

I~• l I ' ~ j ( I . , j ' ' If ~ 

' · 1.11 "~ecords" mean the documents Contractor is required to create 
and maintain under tliis Agtee'rt1erit, including out not limited to: 1(1') 'com·p.lete and · 
accural~b6oks·, accounts and ddcum~ntation offinahcial ti"ansactio~s relating tb all ' 
items of inco1he received and ~xpens'es incu~E3'd in tile perfo'rma~ce of this Agre~ment; 

., • • J.. \ '4 

(2) documentation of all vehicles towed; (3) d6'curheritation of all vehicles stored; (4) 
documentation.of all Glaimsr (5)'.all Monthly. Management Reports and •otf:ler>reports. 
Contractor is required .to submit to City; (6) charts and diagrams of.any property .•J 

licenseq to C9ntr~ctqr b~ 9ity,~o- f~lfjll t.h~ ~blig~t!.~ns of tt:ii~ .l\9,~~eip~nt; (7) other 
docu.rnents 1~r1 ,reports .as <?Jty m0eJy. r~,q.l:lif~ :C9ntrac;tor to p~o~~ce. i~J~e cou~~~ of 

'~ "'" ! ~jr I • ·1 11' 

~F.fYIIA' F?-.~oo (1-16} 
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performing work under the Agreement and (8) the Records described in Section 13 of 
Appendix A. c.; • ' • 

'") ~ J ) 1 ft:...J 1 • - • ~ 

1.12 "Services" means the work performed by Contractor undyr, t~i~, L 

Agreement as specifically described in the "Statement of Services" attached as 
Appendix A, including all $ervic0's, labor, supervision, materials, equipment, actions and 
oth~r requjre~ents to be perfprrned and .furnished by Contractor l;Jnder this Agreement. 

1.13 "San Francisco Municipal Transportation Agency" or "SFMT A" 
means the agency of the City with jurisdiction over all surface transportation in Sah 

t 

Francisco. - ,, . ' 
' . ,.• · Article 2 ·'~Jenn of the Agreement . '. 

2.1 The term of this Agreement shall· commence on the latter of: · (i) April · 
1, 2016; or (ii) the Effectiy~ Oat~. and expire March 81, ?021, unless earlier terminated 
as otherwise proviqed herein. . ,, : .. 

2.2 The City has the option to renew. the Agreement fc;>r.a period, o.f up to 
five years. The City may extefld this Agre_ef!len~ b~yond the e>,<piration date by 

• • f • 

· exercising_an option at th'e City's sole and aosolute discretion and by modifying this 
Agre

1

~ment as provided in Section 11 '.s, "Modification of this Agreement." · • ' J . ~ 

Article 3 . Financial Matters ,_ ... ·- ; -
~.1 Ceftificjltion of Funds; B~dget and Fiscal Provisions; 

Termination i_n tfle Event of Non-Appropriation.-TJlis Agr~emeot is subjeGt to the 
budget and fiscal provisions of the City's Charter. Charges will accrue only after prior 
written authorization ce~ifie_d !>Y the Controller, and the amount of Qity's obligation 
hereunder shall riot at any time exce·ed

1 

the amount certified' for ttie purpose and period 
stated in such advance authorization. This Agreement will terminate wi'thout penalty; 
liability or expense of any: kind to City at the end of any fiscal year if funds are not 
appropriated for the next succeediAg'fiscal year. If funds are appropriated for a .p0rtion 
of the fiscal year, this Agreement will terminate, without penalty, liability or expense of 
any !<ind .at the end of th

1
e term .for ~hich fund~. are app~opriat~Q. Cif:Y has no ob}i~ation 

to make approP,riations for this Agreement in. l,ieu of. appropri~tic;ms for new or oth~r 
agreements. City buRget 9ecision~. are subjecttto the discr~tion of the Mayor, and the 
Board of S~pervisors. C(qntractor's assumption of risk of pos~lble non-appropriation is 
part of the consideration for this Agreement. . . 

r • 

THIS SECTION.CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS' 
OF THIS AGREEMENT, · , - . · · 

3.2 · Guaranteed Maxifuum Costs'. The' City's. payment obligation to 
Contractor cannot at1 any time exceed tile amount certi fied by Cify's ·controller' for the 
purpose and period stated in such certification. Absent an authorized Emergency per 
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the City Char\er or applicable .Code, no City representative is a1:1thorized to offer or 
promise, nor is the City reqµ jred to honor, ~ny off~red or promi~eq payw ents to· 
Contractor unq.er this Agreement ir excess of the certified maximum amol)nt without the 
Controller haVihg first ce'rtified 'the additional promised <fmount and the P~tties having 
modified this Agreemetlt .as provided in Section 1 ·1.5, "Modification of this Agreement." 

·3j ' .t Co;Mpensation. 
~· 

, 3.3.1 P~yment. Contract9r.shall proyide an invpi_c;:e to the ,SFMTA on a 

monthly basis for Service~· completed in the imm~djate _ pr~ceding . mqoth, tmless a 
different schedule is set put in Appendix B, "Calculation of Charges." Compensation 
shall be matle fo~ S~rvices identified in th~ invoice that the SFMTA'.s designee, in his or 
her sole discretion, 'cbriclud.es has been satisfactorily performed. Payment shah b~ 

) ' I ,I "°"I • ~ 

made within 30 calend~r days of receipt of the invoice, unless 'the 'City notifies the 
Contractor that a di'spfae as to th~e' lhvoice .. exists. In no event shall the amount of this 
Agreement 'e·xceed $6S,400,000 (sixty five million, four.hundred thousand doitars). The 
breakdown of charges associat~d with this "'Agreem~nt appears in Appendix B, 
"Calculation of Gharges;" attached hereto ahd incorporated by reference as though 
fully set forth"hereiri. In no event shall City be liable for iritetest o·r late charges·for any 
late payments. , . 

3.3.2 ·withhold Payments. If Contractor fails to p'rovide Services in 
~ I 

1 
_ \ I 

accordance with Contractor's obligations under this Agreement, other than those 
described in·Ap'pendix C: "Schedule of Liquidated Damages," the Cify may withhold 
any an'<;t all pa'yrnents due Contractor until such failure to pefform is. cured, a'"!d · 

t • !_.1 ... • .. I - I \ l ,_ 

Contractor shsill not stop work as a result of City's withholding of payments as provided 
, ' ' :i. .. 

herein. .. ' 

~.3.~ lnvo.icE! ,format. Invoices furnished by Contractor under this 
Agreement must be !!1 a fqrm acpeptabl~ tp th~ Cor:itro.ller and qty, and must include a 
unique invoice number. Payment shall be made by City to Gont!actor at .tqe ,address . 
specified in Section 11.1, "Notices to the Parties," or in such alternate manner as the 

,.. ! I .,_ l • 't f 

P~rties have ~mutually agreed upon In writing. · . 
'-, •-), .• • I . • - ,. 

~-~-4 LBE Payment. Contractor:. mu~t submjt all required CMD payment 
fqrm~ to enable CCO to monitor Co'"!tracto~s 9omplia11c~ with the I-BE subcontr~pting 
commitments in this Agreement. Q.ontr9ptor shall pay its LBE subcontractors befor,e . 
three workingtday§ after receivi,ng payment ffqm SF,MliA except as otherwise 
authorized by the L~~E Ordina11c~ .. The -Copt~9lle~ i$ nqt.authorized to pay.invoices 
submitted by Cc;m~r~ctor prior to Cc;>.11tractor's submission of all reguireg ,CMO P.ayment 
forms. Failure to.suqrr:iit a!I req~ire~ CMD pfiymen~ forms with ea~h paym~nt r:equest 
may result· in the ControJler "'.lfithholdi.ng 20% of t~.e p51yment due pursu~nt to that 
invoice until the,r,equired C~MD payment fprms are p(ovided. Follo~ing SFMTA's 

) . I ' 
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payment of an invoice .. Contractor has 1 O· calendar days to submit a CMD 'Form 9 
Payment Affidavit verifying its payments to LBE subcontractors. 

3.3.5 Ge~ing Paict for G~Qds and/.or Services fr~m the City. 

(a) Alli'<:;ity vendors receiving new contracts, contract renewals, 
or contract extensions must sign up to receive electronic pay,ment~ through Paymode-

. I 

X, the City's third party service that provides Automated Clearing House 
(ACH) payments. Electronic payments are processed every business day and are safe 
and secure. To sign up for-electronic payments, visit www.sfgov.org/ach. 

r . • 

tb) The following information is required to sign up: (i) The 
enroller must be their company's authorized financial representatiye, (ii). the 'company's 

t\ - I jl \ • I 

legal name, main t~lephone number and all physical and remittance addresses used 
' • I I I •. . I 

by the company, (iii) the company's U.S. federal. employer identification numb~r 
J' I l • ' 

(EIN) or Social Security number .(if they are~a sole proprietor}, and (iv) the company's 
I I 

bank account information, including routing and account numbers. 
I ~ ' 

3.4 " Audit and Inspection ·of Records. Contracter agrees to mah'ltain 
and make 1available to the City, during regular business hours, accurate books and 
accounting records relating to its Services. Contractor will permit City to audit, examine 
and make excerpts and tr~mscripts from such books and records, and to make audits of 
all invoices •. m~terials, payroll~. record~ or personnel arid other data related to all ot~~r 
ma~ers covered by t~is ~greeme~t, whether fun~ed in whole or in part 1,..1nder tJiis 
Agreement. Contractor shall maintain su<;h d.ata and records in f)n acces~ible loc~tion 
and condition for a period of not fewer than five years after firial payment under this 

I I • .. ~ : 

Agreement or until after final audit has been resolved, whichever is later. The State of 
California or any Federal agency having an interest in the subject matter of this 
Agreement shall have lhe same rights as conferred upon City by this Section. 
Contrabtor sh'all include the same audit and inspection rights and record retention 
requirements in all subcontracts. 

3.5 Submitting False Claims. T~e full text of San Frarn;is?o 
Administrative Code Chapter 21, Section 21.35, including the enforcement and penalty 
provisions, is incorporated into this Agreement. Pursuant to San i=tahcisco 
Administrative Code §21.35, any contractor or subcontractor who submits a false claim 
shall· be liable to'the City for the statutory penalties set'forth in that section. A contractor 
or subcontractor will be deemed to have submitted a 'false claim to the· City if th'e ' 
contractor or subcontractor: (a) knowingly presents or causes to be presented to an 
officer or employee of the City a false claim or request for payment or approval; 
(b) knowingly makes, uses, or causes to be made or used a false record or statement to 
get a false claim paid or approved by the City; (c) conspires to defraud the City by 
getting a· false claim allowed or paid by the City; ( d) knowingly make·s, uses, or causes 
to be made or used a false record or statement to conceal, avoid, or decrease an 
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oblig~tion ~o pay 9r ,tran~rnit money <;>_r1P.r~p~rty to the City; or (e) i~, ~ ,b~""n~fi«;!,i~~ .. of an 
inadvert~nt sub111issi~m of a.f~ls.~. cl~i.m to 1t'1e QiW., subseguently r~H$cqv_!3r~..tne; fa.lsity of 
t~~ c!aim_, and fai_lsJo pisclo~e th~ f~ls~1 qJaim to .th!3 Ci.ty ~ithin , Cil ,r:e~$0{1?91.~ 1tip:i,~ after 
discoy~ryqf,thef~lse claip;i. '. .::..:;L ··' ,, , , • , •. •·:'.'"}f1, .. 1 ·h;~· 

Article 4 Services and Resources ',•i, · . 

4~ 1 r'. ·services Contractor Agree~· tO Peif(fthi·: e0ntra¢te'f.ragfees to 
perform the Ser-Viees provided"fof in Appendix A." 'Officers·· ana employees· of the· City . 
are not authorized to re'qtlest, and the City is not requited to~ reimburs~ tiie· ©<:>ntractor " 
for, Services; beyond the Statement of Services listed iA Appendix 'A, ;ui!lless Appendix A 
is modified· as provided in Section ~11.5, "Modification of'. thfs Agreementi. '· · - 1 ~ _: ' '. • . ·, 

j • . • 

~ , , r :-11, J. ..... r ~ia .. tit:... t. •· .. , ·1 'c. . ., • ·'·l .'-, ""~ ~ ... ~s· t1f\ ., ·~ .. ~~ ~, , ' ··. 

, ;t 4~2 . . _ Q1.4~l_1_fie~. ~~er~orm~\: Cqplrf:1ptc;>r .s~.~~, ~~l.1z~ o~~·;'l?~.P~~~.rt _ ., 
personnel under the supervision ~f, .. and in ~he emplqyrnent ~r, ?qn~~a¢.t9f iC <?,r . · . 

1 
, 

Contractor's authorized subcontractors) to perform the Services. Contractor will comply 
with City1s reasoliable•requests'regarding assigmnent arid/or remova·1 of personnel, but 
all personnel, including·ttiose' assi€JlieC:t-af City's request, must be superVi~ed by . 
Contractor. Contractor shall commit adequate resources to allow timely completion ·1 

within the ~roject schedule 'specified iriithis Agreement ' . .J 

( 1'

0 

• I' • - • i 'I /,r I 
1 

- ' • f 
1 

1
1 

A 

, ~r.~ , , De~.i,9n~tE~d. F~fU;~Le!i! Co.-r~ractor sh_~ll perfomJ the S~rvi~~~ . . 
requ~red ~ u~?-~r t~is Agref3m~nt at the Prirn~ry and l,..ong~terrn ~t9r~ge f a~ilitie~, w~ich 
shall be !oc~t~~. o..,~ ~~~r:nises designated py .~ity . · 

4.3.1 Long-term Storage_ Facility. As of the· Effective l]atEM>f this 
Agreement, the Gity,.designatesr2650;eaysl:iore Bpulevard, Baly City, California as the 
site 1of.tHe Long-term Storage Facility. Cl;ontract0r shall-operate,the Long-term Storage 
Facility from 2560 Bayshore Boulevard io accordance with the te·rms and1 c::onditions of 

the Revocab.le lui9_e~~~ tp. f;1~t~~1 ~n~ ~s~ Pf.PPS~ at 2~50 B~y~hore, Boulevard ("the 

2650 B~~soor~ .~i9~q§e('_} wbi~fl . ~1 ~tt~che.~, b~retc;> a~ Appenc;iix p, ~~?is i.~:~~r~q~~~tld _ 
by ~ef~re~nce. ~s tb.ouQtt (uUy SE;!t fo.i:t~ ... h~r~i'1· ~t qnY. tirn_~J d_~inq th~ Term of t~j~ ,. _ 
Agreem~nt City may, a' its s9le .anc;t .a~sqt~te discretion, designate a new facility to 

• i .... l!: 'I t " \ .] .. -:. 1,,_ .JI) ~. I t 1 t 

s~~e '!as tna ~gp~-:ter~ ,st~r~ge ! ~api~ity~ am~ f119Y requi_r~ cprnractqr tq r7!?c~~~ ,to that 
facility i-r, acc?r?an?~ 'l{~t~ ~~ .. ~ Jerps :anq condi1io~~ <;>~the .?99,0 B~y$hore License. · . 

, \" 4.3.~ · Primary S.tor;age Facility. As. of the Effective Date 0f this .. .. J 

Agreement, the1 City designates ·450 7th Street, San F,rancisco, California• ~the "7th St. J 

Site") as the site of the Primary Storage Facility. The parties acknowledge that 
Contractor currently occupies 450 ~t~~9:1~eyt qn ,a_,~?:r;ith-t9 ,month basis under an SF 
Parking Airspace Lease with the.~~~t~ 9f .yc;11i.forni,a, a9ting by and through its 
Department of Transportation ("Caltrans") .9,~te_,d Ja_ri_u~ry 6,.2015 (the "Contractor­
Caltrans Lease"), for$ 90,000 p·er mont,h. "th.~ Ci!Y agr~es . to reimburse Contractor on 
a monthly basis for the rent paid by C9'1tractqr to Caltr~ns . under the Contractor-
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Ca'ltrans Lease as-'long as the 7th St. .Site is the t:lesignated site of the Primary Storage 
Facility. ·'' Gotifractonigrees it will n'ot voluntarily termirlate·the Contractbr-Caltrans ' 
Lease, n'or modify the· re'nt payable under the Contractof-Calfrans1 Lease, 'without City's 
prior written consent as long as the 7th St. Site is the designated site bf the'Prim~ry 1 1 

• • 

Storage Facility. - ~ . · 

The p~r;t!es . .ackno\,('/ledge tha_t ,if .the Gpn!r.actor-Caltrqns L~a~e terminates, City 
may, in it~ sole ~.i§cre.tion, e.ni er into .a lease with 9a1tr~r)s fpr tb~ 7!}1 St Sit~~ ) 
Contr.actor ~grees that upQfl execution of suq_h a ,lease, Contractor stiall .execute ? , 1 

license.agreement with City for, the, 7tti St. S,lte that will b~ ~ubsta.r:iti.ally S!llTiilar to· 
Appendix D, as modified to reflect th~ 7th St. Site, th~ req~ir~rne1;1ts ,0f any City !~ase 
with Caltr~ns? and aqy new)ic~ns1e t~.rms require~ u19~7r applicable laws, and 
Contractor will continue to operate the Primary Storage Facility from the 7th St. Site in 
accordance with the terms and c~nditions of such lidense . . ·• ~ ,, ,1, • • • 

f ~ :l ' 
4.3.1 At any tim~ during ,the Term of thj s Ag,t~~rp~nt, C{ity may, at its . 

sole and .absolute dis~retion~ d~signate a nevy facility ~hat ·City in i~s sqle and c;1bsolu! e 
discretiorn:t~ems . suitable to s~rve as the PrirT)~ry Storage Facility, and ,Qity __ may 
require Contractor to relocate to that faeil.ity; provideq thC!t. ~uch rel<;>eation ~!i.all .not . 1• 

materially interfere with Contractor's ability to meet its obligations under this 
, ~.. I l 'i / ' t • • - • 

Agreement. Qify shall pay"formoving Contractor's equipmeiit and personal property 
from the then~exlsting Pfimary Storage Facility to such new facirity. Contrai tor ~hall 
execute a license agreement with City for' the new facility that will be substa~tially 
similar to Appet1aix D, as modified to reflect tfle new facility; .the requirements of any 
City lease for the new facility, ar:td any new license.terms requjred under a'pplicable 
laws, and Contrat::tor will operate the Pr.imary· Slorage Facility from the new facility· in . 
accordance with the terms and conditions of. such license. 

j , ~ f f t ' -, , • -

4.4 Subcontracting. Contractor may subcontract portions of the 
I '" - • ,(" ' J • "'r ' f "' 'I • 

Services ohly· upc:m, prior written ap·proval of City. C6fltractor is responsible for its · 
r r - ,. ~ ~ =i "-- -

subconttaetors tlitougtioi.Jt the course of th'e work re~uired to perform the Services. All 
Subcontracts must indorl:>oraie the 'terms of Article 1

1

6 "Addifio;n.al Req~ireme~ts 1 
·' 

lncorpbrate~: b~ Referenq~1• of ttiis Agree111eilt, unless inapplicable.
1
Nei(t1'ifr Party sh~ll. 

on the basis 'of tnis Agreement, contract on b~half of, or in the name of, the other Party. 
Any agreenieht made in violation of this provision sh.all be·nall and void.fCity's execution 
of this Agreement comstitutes its approval of the subcomtractors listed:below. ,.r l · ,., 

I, I 

• I ,. Towing subcontractors: 
1. Abram 1& Sons towing* · 
2. Atlas Towing* 

~ > \ ' ' ~ 

It 

3. B&A Body Works* · 
4. Bay Bridge Towing* 
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; . , .. , . 

' . 
'·1· •.· 

51 Be~t To'!Vi'lg* . 
. , >. :>1 6. ,Blue Wat~r. T9wing 

.--7 .. ;, q~as!e~ To~ing~* . 

~·t· I • ·J f 
'\o'.1r .. I' 

• I 
I' 

tJ•,,.• •• "f _, 8. Golden Gate ~o~ing*, 

l),. 9. ,Ne!sc;m'~_.Towing* • 'i. .: .: i ·.• l • 

I '·, 
I 

· I I 

~- . 
..... '• 

.- ,1 

t "', I 

*LBE subcontractor 

•• 1• .10. Sid~line,.Towin~~:* 

' ' • ' - ' • . I r .- \ 1 / I• J ~ 

. Other: subcontractors: 
j • " I • r- ~ , • ,\. 

,, .1. P.ii''s. kien §erv.i.ce 
· , 2 ... Ca!b?Y. .~mt~ctiv~ Sei;vices* 

3. ~utote~ ~e'¥i9~s 
4. Jim Mulrooney (auctioneer) 
5. Premier Locksmith .. r .. J ...... ,, 

,J .. 
**LBE subconuactaf'status pending . · ' I .: ', C 

. 
., l ' 

\'" 

~ I ti .,. f 

. :: : .• .. , . 

\I: I I\~ f : .. t 

_, . , 

4.5 ' · · · h- in.depende~t Contr~ctor; ·Payment of ·em1pfoyment Tai es ~nd · 

... 
\( . 

Other Expenses. ., · · ' · · i · ., '' - 1(! - · 

! ,.._I • ·' , f r r:! - • •' ;. 

. . ~t5.1 . lnde,peod~11t .qqntra~tor. i:;or the purppses of, this ~ftjple. . fl. , 
"Contractor''. shall b~ de~JJle.~:J.to -inch.Jpe . ngt only Contra~tor,, ;but also any ag_ent or 
employee of Contractqr. Cof)tractpr acknowledges and ·.agrees that at· ~ll tinw~" ·, 
Co_ntractor pr any ag~nt or emplo¥~~1Qf ~on.tractor .. shall- b~ deemed at ali-tirri.~.s .to .pe · 

an indepe110.ent contractor ~nd. i$ w~plly re.sponsible for t,tl~ m?flljle( in wy ictl it · · r-. , 
perform~ the. $ervices ~nd work r~q~e~ted ·by City unqer. this Agr~~ment.1 CoQtractqr:,, !~s 
agents, and en:iR>lo.yee~ will f10t; r~we~E;mt 9r hold therrii:;~ lyes out to be emplQY~fil~ of 
the City at any·!irp~. ~or:itractqr c;>r any a~~nt qr)ernploye~ of Contraqtor ~hal! : not~h~v~1 

employee status ~ith City, ·nor, be entitleq to partiGipat~ in any plaf1s, arrange,men_t~. or~ 

distributions by City pertaining_ t9 QJ i!l connection with any retirement, ~ea~h or. 0th.er 
b~nefits that City rnay gffer .. it§, empl,9ye~~. Gontraptor Qr ,t;iny qgent or:employee. qf, 1 • 

Contractor i.s liable· for 1he. ac;;~s arid qnij~sions of j~self, .its ernploy~.es ~nd its ;ag€!nts •.. 
Contractor shall be responsible for all obligations and payments, whether imposed by 
federal, state or Ideal law; iri~iudi~g • . but not° limite"d .to, FicA: income tax withholdings, 
unemployment bomp~nsatio~ . · insur~·nce, and. other 

1simil~·r -responsiE>n ities r~lat~d 'tcf :". '. 
Contracfo~s peftormi~g se'..(,i~es and' work, or ~ny" agent' or' employ~e of Co~tra~tbr i '-... ~! 
providing sam~. -' Nbthin1g

1 

in tf.i is Agr~ement shall b~ coristruea -as cre~ting1 an'1 ~ •· ·~'l-. .' 
If • \ •, 11 l, "'1 ,.., • \I l ..... , I \ ... '11"') ' •7 • '\\ 

employment or agency relationship between ·city and Contractor or any agent or ' 
employee of Contractor. Any terms in this Agreement referring to direction from City 
shall be·co_nstrue'cl •as proViding'.f6r direction as·to policy and the result of Contractor's 
work only, arid·not as,to the means~by Which such a result is obtained. Cify do·es not 
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retain the right to control the means or the method by which Contractor performs work 
under this Agreement. Contractor agrees to maintain arid make available to City, upon 
request and during regular business hours, accufate books and accounting records 
demonstrating Contractor's compli~n"Ee With this 'sectfon. Should City determine that 
Contractor, or any agent or employee of Contractor, is hot performing in accordance 
with the requirements of this Agreement, City' shall provide· Contractor with written . 
notice of such failure. Within five business days of Contractor's receipt of such notice, 
and in accordance with Contractor policy'al'ld procedure, Contractor shall remedy the 
deficiency. Notwithstanding, if City believes that an action of Contractor, or any agent 
or employee of Contractor, warrants immediat~ remeaial action by Contractor, City 
shall contact Contractor and provide Contractor in writing with the reason for 
requesting such immediate action. 

1 
·' ' '" ' I 

I 

4.5.2 Payment of Employment Taxes and Other Expenses. Should 
City, in its discretion, or a relevant taxing authority such as the Internal Revenue 
Service or the State Employment Development Division,. 9r both •. dete .. r,mine,that . 
Contractor is an employee for purposes of collection of any employment taxes, the 
amou~ts Ra~~ble und.er tpis A~reement ~hal! be reduce!d ?Y amounts equal to both the 
employee and employer portions of the tax due (and offsetting any credits for amounts 
already paid by Contractor which can be applied against this liability). City shall then 
forward those'. amounts to tlie relevant taxin'g au'thority. Should a relevant taxing 
authority·deterniine a liabilitY for past services perfottnea by Gontraetorfor City, upon 
notification:-of•st:Jch fact by Gify', -Cbntractor shall promptly remit such amount due or 1 

arrange•with :City to have the amo·unt due withhelct from future payments to·C6htraetor 
under this Agreement (againf offsetting any amounts already paid by Contractor which 
can be' applied as-'a dredit against such liability)A A determination of-employment status 
pursuant to the preceding two paragraphs shall be"selely for the. purposes of)the 
particular tax in question, and for: all other plifj:>oses of this .A:greenient, Contractor ·shall 
not be'" cbnsiaered an employee of City. Notwithstanding ttie foregoing, Contractor 
agrees'to indemnify and save harmless City and its officers•, agents and employees 
from,·arid, if requested , shall 'defend them against any and all claims, 1losses, costs, '· 
damages, and expenses, including attorneys' fees, arising from this section.· 

l I I I p. ,.. ,"'" ' 

4.6 Assignment. The services to be performed by Contractor are 
, • • , · · ·' f / 1 1 I . · · 

personal .in character, and neither this Agreement nor any duties or obligations 
.. : I ,_. ;fl r ~ ' ~ ~ "'t ;:. { ' -

hereun,d~r m~.Y. t>~ .as~)g~e~ or deL~mited by th~ c9ntr~ctpr unless first ~pproved by 
City by wri~~.n iQstru_ment executed. and ~pprov1d in the s~m~ manner as this . , 
Agreeme::nt. Ariy purported assig,nment ~.ade !n viola~on of thi~ provision shall be null 
and void. 

~-7 .Warranty. Contractor warrants to City that the Services will be 
performed with the degree_ of skill and care that is required by current, good and sound 
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professiona.1 procedures,_~nd _P.rflctices, anQ in 19onformance with g~ner~lly accepted 
professional ~tandards p~~vailing , at th,e, ~im~ the Seryiee~ are_ p~rf~rmed so 1flS to 
ensure that all Services performed are correct and appropriate for the purpgses 
contemplated in this'Agreement.' ' 1 

J 

1 

• • 

\ . ~ ·~ '"" , ~ . • ...., • J j 

4.8 Liquidated Damages. 
I ' . : 

I ' • < 

By entering_ into this Agre,e.r,nent, Contractor agrees ,th~t its failure to perform cert;airi 

,)' 

oqJigations µnder-- this Agreement in the mar:iner and_ und~r the· resp~cti~e .. tim~ limits 
specified in Appendix A will cause City to suffer actual damages ttlai will be im,practical 
or extrem~ly difficult to determine. Contractor agrees that the amounts set out in . 
App~ndix C, 'the ~chedule of iiquidated damag~s, •.are nb t penalties, but re·present a fair 
and reasonable estimate of the loss that the City will incur by reason of Contrat tbr's · i, 
failure to perform, established in light of the circumstances existing 1at the.time this 
Agreement was awarded. City may deduct a sum representing the liquidated damages 
from any money d.1:1e tglCpntr.actor ,Ynderi this .A.gr~~m~~t or any ot~{3r con~ract between 
City and Contractor. Such deductions shall not be considered a penalty, but rat~er 
agreed upon monetary damages sustained by City because of Contractor's failure to 
perform in the nl'anner and 

0

in' the time fbced or such extensions of time permitted in 
writing by City. Failure bithe eity td' impose liquidated carnages for 'speclfied violations 
will not be a waiver ·af the right to enf6'rce this Section, nor will 'it constitute a waiver of 
any· other right of the City under this A'greerrlerit. ' · 1 

. . 
• • I 

4.~. PeJ!orm;:-11ce Sur:ety Bond. ~pan t~.e Effectiv~1 pate -of th.is 
Agreef);lE~nt, Contractor s~all pr.oviqe .to th,~ City, an.<;i !?hall m.~inta,in throlJg~ou~ the Term 
of this Agfte.ement a~d for ,a. perio_d of a.t least_,ninetyi (9~) days after expiratiqf1 or 
termin~tion of thi~ Agr~~r:'ent, or i-intil all of C9ntr~qtor'~ ob!l~ation~ ,_~ave be~n 
perforrr,ied under, this Agr~!3me~t,, wh!qhe~er d_flt~js .l9ter, a P.f3rformance guarant~e of 
two rnillio~ qoll9rs ~~2.000,,900), which s~all consj~t ~f a Performanc~ S~rety ~pnd of 
twq1i;tiillion ~ollaxs ($2,000,000), in Javor of the City and County of S~ri Fran.cisco, _a 
municipal colJ>oratiqn, ~cting by and through its Municipal Transportation Agency, 

~ • • ... \ • ' . ' . Ii \., 

guar~ntxing t~e f?ithful p~rfq_i:manc~ gy Contr~eto~ pf t~is Agree~~pt, of ~~~..2650 
Bayshore License, and of the covenants, terms and conditions .of _thi~ Agreemet~l and 
the 2650 Bayshore License, including all monetary obligations set forth herein, and 
including liquidated.damages· and anydishonesfy on the part of Contractor. - • 

- .. :: • I • I I ..... c '1 • .. ~ • ( ,, • 1 \ 1 

Th{3 City may dr~w uppn such perfqrrp~nc~ Surety Bo11d in circu~_~tc;1r:ice~ ~hi.Rh 

inc1u9~_. .~wt.ctre ~ot limited tQ: , , , \'. . . . _ 

(a) '· To ensure regulatory compliance· inAhe' event that Contractor receives a) 
notice ·G)f violation or other 1regulatory order from a governmental. or regulatory agency 
with jurisdiction ·over·contractdr's"operations· or the properties used by Contractor for · 
the performance of this Agreement and Contractor. does not achieve. compliance with 

t , . 

SFMTA P-600 (1-16) 
[C&P Staff member's ini~ials] 

' '. 

10 April 1, 2016 
n:\ptc\asf016\1000468\01075496.doc· 



the notice of violation or order to the satisfaction of the issui~g agency within the time 
specified by the agency, or by tfie City if th'e. agency does not specify a timeframe. 

' (b) To reimburse the City for any fine or other charp~ assessed .. a~Clin~t the 
1 

City related to any notice of violation or other regulatory order issued to Contractor. 

(c) To reimburse the City for costs associated with City's environmental 
assessments br corrective action related to Contractor's violation of any of the 
requirements ·ar Appendix D, the 2650 Bayshore License , which niay be performed at 
the City's sole discretion. ' ' .1~ •• 

I " ., , 1 ' 

(d) To satisfy any overdue paym,ent obJigations owed by Con.tr13ctor to City 
~ , ~ f 1 t:;:. I I J i• • • 

pursuant.to .Appendix O. 
I ' 

(e) To satisfy fines assessed by City against Contractor pursuant to Appendix 
D. ·~ 

· (f) · To compensate City for loss~s· or damage to rpropeftY caused by 
Contractor. ' r .~· ' 

~ ' ... , 
, , The Perforn;ililn~e Surety Bond required by this Section 4.8 shal.1 pe 

issued,on a form Rrescribed by City, which is a~ached heret~ 1as Appendi~ E, and 
issued by a financial iristitution acceptable to the City iri its sole discret.ion, which 

• r , / .. • ~ .. , 

finar:icial institution shall (a) be a bank, insur~npe or trust company doii;-ig b~siness and 
having an office in the Stat~ of California, (b) have a combined capit~I and surplus of at 
least $25,000,000, and (c) be subject fo supervision or examination by federal or state 
authority. If ContraCtor defaults with respect to any ~revision 6nhis Agreement, City 
may, but shall ri'ot be required to, make its demand under said Performance Surety 
Bond for afl or any portion thereof, to compensate City"for· any loss or damage' which " 
City may have incurred by reason of Contractor's default or dishonesty/ including (but 
not limited to) any claim for fines or Hquidated damages·;' provided, however, that City 
shall present its written demand tb s·aid b~nk, insurance or trust corilpany·fOr ·payment 
under said Perlormance Surety Bon'd only after City first shall have made its demand for 
payment directly to Contractor, ahd five (5) full days have elapsed without Contractor 
having made payment to City. · 

r 

4.1 O Expir~tion or 
1
Terminatipn of P!!rformance Surety Bqnd. The . 

term of the Performance Surety Bond shall apply for individual one-year periods, and 
J ' • 

may be extendeCI by the insurance,' bank or trust company by Continuation Certificate. 
The insurance, bank or trust company herein may, if it so elects, terminate its obligation 
under this Performance Surety Bond by serving at least forty five ( 45) days written 
notice of its intention to do so upon the SFMTA. In the event the City receiv~s notice 
from tbe issuer of the Performance Surety Bond that ~be Performance Surety Bond will 
be terminated, not renewed or will oth~rwis.e be allowed _to· expire for any r:.eason during 
the period from the commencement of the Term of this Agreement to ninety (90) days 

. 
\ 
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aft~r;,t~e e~pir~~ion o~ t~rmi~atio,n Qf t~is Agreement or the 9oncly~ion of all Q~ . 

Contractor's opligatiops yr:ide,i; th~ f\gr.~ement, whic~~ver. occ4r~ l~st, and Contractor -
fails to proyide th~ City YJith. .~ ·r~p!acemen.t ,Per:f9rmam~e Sur,ety.!3ond (iri ;a form and 
issued by a fiqanQ~~I. ,i,r.lstitµtion aqceptapJ~ to the Qity) vvithif1 \E1.n (10) days fpllovying .the 
City'.s receip~ of s~ch 'lqtice, suqh occurr~Q.Ge .~hall :be an Ever:it qf Qefault, a~ ~d~fined in 
Sec! io11 ~.2 of this Agreemerjlt. l-:lpwey~r. n~!ther nonr~n~wal by th~~insurance, . ~a,nk qr 

trust company, 11_9r th~.-ffli!ure or, ir;iability ~f the Contractor; \o ;file a repl~cement b_orid in 
th~ ~~er)t 9,f nonr,enewal, sha!I it~elf con~titute. a l,9ss to .th~ City,.,recoyer~ble und~~ tre . 
Performance Surety Bond or any renew.al or qo~t!nuatic;m thereof: lns~rance, 1bank or 
trust company's liability under the Performance ·surety Bond and all continuation , 
certificates isslletl in connectidh therewith 

1
sh'a11· riot oe cumulative anct shall in no event 

exceed the amount _a1s:'set' forth in tt\e PerforThahge Surety aon~ or in any additions, 
ricers,· or ~ndorsements properly.1issu~d by tti~ ihsur~nce, ' barik~ or trust company as 

" I -"1 I .... ~ "V I ('\ #' 

supplements thereto. · -~. 1 
• • ' · 

1
' - l 

1 
' I 1!.. ) ' ~. . 

4.1 ~ Dem;;tods. uporm Perforn:uu1,q.e Surety Bond. City may use_ all · or . 
a11y poijion <;>f t~e Performf)~ce .§µrety 1 Bo!1~ tq tcompensat,e,,9i~ for anY,.loss .or damage 
that it rnc;iy Jlav~( incl,lrred._by reason of Co1ntr~q1or's negligence or breach. Suqh los~ qr 
darnag~ 171ay ihclu.de wjthout Umitat!qn any c:t~m~ge to or rE:lstoration of the propertie~ for 
which Contr~qtor ·is. re,spqf'!~ibl~.:;and , clail'!l~ fo_f nr:ies and/or li_quidate<;I d~r;n~g~s. 
Should the City terminate this Agreem~nt dl!t;! 'o a breach by Contraqior, tlile City sb.all 
have the right ~o draw from the Performance Surety Bond those amqunts necessary to 
pay any fees ~r other financial 1bbtiga1iohs under the Agreefnent and perform th~ towing 
arid stqrage se~ic~s describ~~f iif this Agre~ment 'ontil such time as-'the City pfocure .... s . ~ 
another c~htra6tor' afidi'the agteemei:itbe~e~n the City arid th'at·contractorbebonies 

~ ~ , I • I 'J ' ' 
effective·. · · - ' · , ' · , · 

' ' I • ·1 ' l'l '' ) .~ '· I :· J I - I 

4~ 12 , l;;>~pl~tiqn of ~.erfq11m~~Cf!, Surety Bo'ld . .. If any pprtion. of a 
Performance Surety B.end i~ .liJ~ed by,City, ,Contr,~P19r shall ·provjde written proof that ~J;t~ 
Performance Surety Bond has been restored to its il')itial value, which shall requir~ a 

• \, • · • - • i• .. , I · t ~ .., - I ti·' J' ·' • , I 

replacement Performance Surety Bond in theJ ace amount of the required Performance 
Surety Bond.~ Corit;kctoPs failure to' do"so 'shall constitufo ~n Event ofDeia~lt as · 1

' 

d~fined in 1Sectic>h a.2 of this Kg,re~m~nt. · 1
• • 

1 
• ' 

1 

.; tt ;, ' . f 1. :~ ~ •'( - 'I '!. j r- ~ 

4.13 · Disputt;t Re~olutign . . lnhth~ ~vent that.~ dispuJ~ arise.s betwe,en .the · 
City and (!ontractor copc~rping -th~- µse,or maintenanc~ of th~ P~rfqi:ni~nce $urety 
B.ond, qontractor may appeal to the pir~ctor o.f Tr~msP,ortatior,i wi~hj,n fo4i;t~en (14) days 
of d.~roc;tnd on the Perfonn~nce .Surraty Bond with eyidence SY,pporting C9n~~actor'~ 
claim for rE:llief from t~e demqnd on th~,Performance Syrety,· Bond ~ The Dir~ctor of 
T.r.~.rispqrtatiqn ~ii! resporiid ytithio fol:Jrtf:l~~ ( 14) d~ys. Any fail,yre ,of th~. Qirectqr ~f 
Transportation to re~pond withi.n fourte~n . (1.4) d~y~ ~hall 1 1;>~ deemed a rej.eqtion of 
Contractor's. cla)r;n for relief from the demand on t~~ -Performanc~ Sur~ty Bqr;td. 
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Contractor's claim for relief from demands on the Performance Bond ·and ttie Oiredor of 
Transportation's response to such 'demand shill constitute ttfe administrative review' 
and documentation of Contractor's clalrhs d'escfioed in Se .. ction 11.6.1 herein. a1written 
request tor administrative review and documentation c:if the Contractor's claim(s). Upon ~ 
such request, ·the· contracting officer sh~ll 'promptly issue an adminisfrative decision fn ' 
writing, stating the reason's for the action takeri and ·informing the Contractor of its right 
to judicial review. ·Each part}' reserves ifs remedle·s in' equity andi law. No decision by 
the City con·cerning the PerforrhancerSurety Bond ·shall prevent' Contractor from 'seeking 
restoration 'of ttie funds by appropriate legal 'actioii. ' -

' ' ,J 4 ' <"... ,.. • 

Maintenance Deposit. Upon execu.tion of this Agreement, 
~ , ~ , '- l I • • l f ~ • 

'J 

4.14 
Contractor shall deposit)vyith <?i~ the am?~nt 9f one hund~ed th~us~,nd doll~rs 

.. , 
' I 

($100,000) as ~ . ~ai~ntenapce deposit. Th~~~ ~~nd~. may be u~~d by City as1 spe9ifi~d iri 
Appendix D, including but not limited to when maintenance required by Appendix D is 
not done in a timely manner or in accordance with the standards of this Agreement. 
Contractor shall' be resporisiole for replenishing this -maintenance deposit fund to 
maintain a balance of one hundrea ttibusanifdollars' ($100,000) within fifteen (1-5) days · 
of any date that the fund falls below the minimum balance . . Failurs to replenish the -
maintenance deposit fund for' more than forfy ... five (45) C:tays shall be an Event·of Default 
under Section· 8~2 of ttiis A€)reement. Any interest accrued'1and earned on ttie r 

maintenance deposit fund shah be retained by· City. · 11 
'· r · 

1 11' I I l l • 

4;.15 Clail')'ls f Mnfl. Contractor shall at alj .times ~fiin~ain a Cl~im fund for 
payryi111

ntp f plaims .. Contractor shalJ ma,int~iq at least fifty-thousand do.Ila~~ ($50,000) in 
the Claim Fund at all times. ~ontractor sh~ll be responsible for repl~nish.ing this Claims 

l '-' ;j, ·- I . _ • • ,, 

Fund to maintain a balance of fifty thousand dollars ($50,000) within fifteen ( 15) days of 
I 

any date that the fund falls below the minimum balance. Failure to replenish the Claims 
Fund for· more thah forfy-fiv~ ( 45) d~ys from1the date tnat' it falls belbw the minimum 
balance shall be an Event of Default under Section 8.2 of this Agreement. 

4.16 Environmental Q_ver~fght D!!posit." Upo~ .!be Effe.ctive Date .ot' this. 
Agreement, Contractor ~hall provide to the City, ~nd shall maintain a11d replenish 

. i - I 

throughout the term of the property licenses set fort!i in Appenpix D E Qf thi~.Agreemert 

and for a period of at least ninety (90) days after terminati9n or expiration of those 
licenses, an Environmental Oversight Deposit in ttie amount of ten thousand dollars 
($10,000), which shall be deposited in an account"specified by City. If Contractor 
receives a notice of violation or other regulato,.Y order from a governmental of regulatory· 
agency'with jurisdiction over ttie designated facilities or its operations, and such notice 
is not cured within fourteen ~14) Clays, the City may draw from this deposit to reimburse 
the City for- staff cdsts incurred by the City while inspecting site conditions and enforcing 
and administering the Hazardous Materials' provisiohs of the licenses. If Contractor 
receives a notice· of violation or other regulatory order from a governmental or regulatory 

SFMTA P-600 (1-16} 
[C&P Staff member's initials] 

13 April 1, 2016 
n:\ptc\as201'6\ l 000468\0 l 07 5496.doc 



agency with jurisdiction over the site ,iilnd or its ope_ra~ions, ~nd such notice is cured 
within fourteen (14) days, the City may draw from this deposit in an amourit.l"!ot to 
exceed $500 to reimburse the City for staff costs incurred by the City. The City will 

• ~ • ' " • 1 

submit an invoice to Cohtractc:fr for any such' costs, and Contr~ctor will p~y such 
• r ... • ~ I' •' ~ ' i ' 

invoiced amounts within thirty (30) days to replenish the ~nvironmental Oversight 
Deposit. C9ntracto~s failure to pay such co-sts within thirty 'c30) days, or' to replenish the 
Environmental Oversight 'Deposit if drawn upon, will constitute an Evertt of Default -. 
under Section 8.2 of this Agreement. 

• I I !.1• 

Article' 5 · Insurance and Indemnity 
t I I '. J t. 

5.1 Insurance. l -

5.1.1 R~guired. Coyerages. With~ut • in any way limiting Contractor's 
liability pursuant to the "Indemnification" section of this Agreement, Contr~q~r must . 
ma!nj:ain in force, during the full term qf the Agreement, insurance in the following 
amounts and coverages (such limits ,may be provided throug,h a primary and e~ceS!S 
policy,>: 

(a) Workers' Compensatien, in statutory amoun~s. wit,h 
Employers' Liability Limits npt less than $1,000,000 each accident, injury, or illness; and 

' ~ 

(b) , .·C.om_mercial .General Liability, Insurance with limits not less 
thal") $1 ;OQ0,000 each occurre.nce .and $5,QQQ,000 general aggr~gate fo~.~odily Injury 
and Pr9P.erty, par:nag~, inpludi_ng Contractual Liability, person§l Injury, Products, and· 
Completed Operations; . and 

(c) Comrnercial A.utomqbi!e·Liability Insurance wit~ limits not 
less than $5,0Q0,000 ~ach ogcurrenc~; · "Compineq,Single L.imit" for Bodily Injury and 
Property Damage, including Qwfled, Non-Owned al")d ,_Hired auto coverage, as 

applicable. ·"'·· 

(d) Garage-keepers legal" i'iability insu·rance with limits not iess 
than $5,009,000 for each Occurrence comoiraed .sing!e·limi.t for loss and damage to 
vehiGles in gq_nj:ractor's care, custody or control caused by fire, explosion, theft, riot, civil 
commotion, malicious mi~chief, y~mdalism or pollisi9n, "Yith ~mt deductibJ.e not to exceed 
$25,000 for ea9h Occ~rr~lilQ~ .• Contractor may insure on self-insure loss of non- . 
a~tom_obile property in the care, custo~y. o~ ~[ltr:o.1 of the g~rage keeper with ~ •limit of 
$5,000; and 

(t) Techpology Error~ . and. Oryiissions Liability coverage, with 
limits .of $1,000,QOP each 9ccurr~n~e arid eaph loss, and $2,000,000 general aggregate. 
The poli.~y ~h?.!l .at a .. minirnum cover profe!;isional misponduct.or lack of the r~qui_sit~ skill 
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required for the performance of se~ices defined in the contract and shall also provide 
coverage for the following risks: 

't ' ( ;· ' . • . 

~,. (i) Li_ability _pri~ing from theft, dissemination, and/or use 
of confiqrn~l~L infoi;mation, including but n~t limited to, pank and credit card account 
inform~~io~ or' per&onal information, su9h as 'name, address, sociral se~urity numbers, 

.;. i • ~ \. • • 

protected health ipformation or oth~r personally ident!fying information, stored or 
transmitted in electronic form; 

(ii) Network security liability arising from the unauthorized . .. 
access to, use of, or tampering with computers or computer systems, including hacker 
attacks; and 

(iii) Liability arisin·g from the introduction of any form of 
malicious software including computer viruses into, or otherwise causing damage to the 
City's or third person's computer, computer system, network, or similar computer related 
property and the data, software, and programs thereon. 

5.1.2 Commercial General Liability and Commercial Automobile Liability 
Insurance' policies must be endorsed totJprovide~ ' 

(a) Name as Additi6nal Insured the City and County of San 
Francisco, its Officers, Agents, and Employees. 

(b) That such policies are primary insuranc~ 'to any other 
insurance available to the Additional Insureds, with re·spe"ct to any claims arising out of 
this Agreement, and that insurance applies separately to each insured· against whom 
claim is made or suit is brought. 

5.1.3 All policies shall be endorsed to provide 30 days' advance written 
notice to the City of cancellation.for any reason,' intended non:..renewal, or reduction in · 
coverages. Notices shall be sent to the' City address set forth in Section f1 .1, entitled 
"Notices to the Parties." All notices, certificates and endorsements shall include the ·· 
SFMTA contra~t nu_mber and title or:i_. the cov~r page. 

5.1.4 Should any of the required insurance be provided under a claims­
made form, Contractor shall maintain such coverage continuously throughout the .term 
of this Agreement and, without lapse, for a period ef three years beyond the expiration 
of this Agreement, to the effect that, should occurrences during the contract term give 
rise to claims made'·after expiration of the Agreement, sucti"claims shall be covered by 
such claims-made policies. 

5.1.5 Should any required insurance lapse during ttie term of this 
Agreement, requests for payments originating after such lapse shall not be processed 
until ttie City receives satisfactory evidence of reinstated coverage as required by this 
Agreement, effective as of the lapse date. If insurance is not reinstated, the City may, 
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at it§ i~9J~ option, terminate thi~,J.\greemeot- effective on -the qate .. of such laps~1,g~ ~-r, 
ins1.,1r~~G~- . , . l : -

~~,·.:r,.: . .' 'ir · 1 
• s·:1.6 ~Befote commericirl'g any Services, ~onttactor shall furnisti te City 

certificates of insurance and additional insured policy endorsements with ·insurers with 
ratings comparable .t9 A-, VIII or. ~igher, that are authqfi~~d ~P do business ip the ~tate 
of California, and th.at ~re satisfa.ctp~ tg City, in form .~vld~ncing all cqver,ag~s setJorth •. 
apove. Apprioyal of the insur~nce bY., City sh~I! 11of reneve or decrease C91,1~r~ctor'~ 
liabili!Y t,ereunder. 1 • • .~,1 1 ; 1.. ' . ~· . ~ 

s:1 l f ,·. The Workers'· Compensatio'n pb!icy(ies) shall be endotsea with a ' 
waiver of subrogation in favor of the City for all work performed by tHe Contractor, its " 
employees, agents and subQontractqrs, . . :--. ' 

- . · ... ~ ~.1_~8 If QontractQJ wjll u~e any suqcontr~.C(tQc(s) 10. provide Serviqe~. 
Contrn.Gf<t> r~ ~hall r~quire the s1;.1bcontractor(~) tq prqvide all ·gecess~ry im~urfil"J~~ ~md to , 
name the City ·~11~1G<?b'nty of San Franqi;;c9, its offic~rs; qg~n1s a,i1d e111gloye~s and 
the Contracter-as .additional insureds. 

to I . f • ~ ~ • • ·. • ... 
0 

f I • I 

s~2 ! .1t .· ' inderrinification.r eontractbr shall "indemnify ari-'d hdfd harmless City I 

and its offic~ts, · agents i:tri'd employees-from, an~ . if request~d. shall defend them from 
and aghlnst arny2'-ifnHail claims, 1d~rhariqs, los ses, damages, costs.- expenses, and-­
liabilitY{ ie"9€i1~~0htriatua1, or otherwise) arising' from or in any wh y 'eonnected with alnY: 
(i) injury to cf~ ·cleattfota person, 'ihcluding empibyees of Gity or Contractor; (ii) loss of or 
damag~· to.p,roper:ty; (iii) viql~tion .pf local, state; or: f,ed{!ral comm.on Jaw, statute or 
regulation, inpluc;tin_g bu! no~ Jimited to priva,cy or pe~sonally _ip_ent{fiat;>!e.iofprmation, 
health inform.atipn, di~ability and labor laws or regulations; (iv) ~trict lia,Pility jmpos!3d py , 
any law or regl!l~tiQnj . or (y) losses arising fro111 Contract!Jr'S ~xec1:1tion of subcontrflcts 
not in accordance with the requirements of this Agreement appl!cable to subcontractors; 
so long ci~· sDch ' lriJ~rY:: violafion, losi , dr strit t hablitfy (as ~~t torth 'in sub~ections (i)-
(v) abov~) arises alrectly

1

or indirectly fr~m Contracto
1
r's peiformance oH~·i~ j\greem~n( 

including, but not limited to, Contractor's use of fa'cilities or equi~ment provlaed by b ity 
or others, regardless of the negligence of, aad regardless of whether liability without 
fault is imp9sed or ~ought to be irn11q~y~ on City, 1 ~xcept to the1extent that such 
inderym)ty is ~oiQ, ,or ot~erwise yrien.fc;> rc~abl~. un~er apP,lipable law, and e~ce(?.t ~here J 

suc,hl loss, d~m~ge, irjury, ,lif!bility qr ~!~im is the r~~ult of the a.ct;v~~.qeg!igenp.<=( or ,wi!lt ul 
misconduqt.pf .City and is not contributed to b.¥, flr;t¥ a~! ot,,_pr- by ~PY 9rni~~ion t<?,p~rfqrm 
some du~y .jmpos~d by. _laYf .qr ~.Q-1~eement .qn ,qp11tract9r, i~s. ~ubcontrac~ors~ ,o,r ~itber's . 

ag,~.~~ qr e~p\pyee. T~e f?.~egoing i~d~mn,ity shalJ !ncll:J<;ie, witrou! lim1i!~~?~ ·l~~~o~~ble 
fees of attorneys, consultant~ finq expe~s and r_~l~ted. costs and. City's .c~stsi of 

1 
• • "\ • 

investigating any claims against the "City. · 
..... I ''.•1, · 1•'- ,..~ .. ~ 

1!1. adqitiqn to GoQtra.ctpr's Rbligation to incten1.nify Ci.ty, _ Co~tracto,r sp.ygifi~aJly . 
acknowledges and agrees that it has an immediate and independent obligation to 
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defend City from: a~y ClairrNvhich actually df potentially falls within this, indemnification 
provision, even if the allegations are or may be groundless, false or fraudulent, which 
obligation qrj~e§ ~t the time·s.1,Jch ·clairn is tendered tq-.Qcmtr.actor t;>y~City c;1nd continues 
at all tim~s thereafter. , ; · · 1, · • • • 

· · 'Cohtracfcfr·sflall indemnify and hold City harmless from all .loss and liability, " 
including attorneys' fees·, courtrcosts a'nd all other litigation expense's for any . 
infringement of the patent rights, copyright, trade secret or any other proprietary right or ' 
trademark, and all other intellectual property claims of any person or persons arising 
directly or indirectly fro~ the rec~)pt , py .City, or:: ~my of its officers or agents, of 

ConJr~ptor.§ .::?~rvic~s. i·.. •:,.. . · ' • i , :-• 

Article 6 Liability of the Parties 0 1
-> • "" 1 

• • • • • • ' 

6:1" ., · Liability of CitY, CITY'S PAYMENT OBLIGATIONS UNDER THIS 
AGRC:EMENt''SHALL BE LlfVllTED TO THE PAYMENT OF•THE COMPENSA'T'ION . 
PROVIDEtf FOR IN SECTIO~ 3.3.1 , ''PAYMENrf," OF THIS AGREEMENT. 
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN Nb ' 
EVENT SliAl-L! GITY' BE LIA!3LE, REGARP.LliSS OF W.HE;Tl:IE;R ANY CLAIM !S 
BASE;P ON C9NTRA.CT OR TQij.T;·FORANY SPEQIAL, CON,~EQ~E~TIAL, ·. 
INDIRECT Q.R JNOtDENJ AL DJ\~J.\f3.ES, INCh.~ Q.! ~(3 , ~.UT ~OT 1LJ tvJl:tED, TO, LOST 
PRQFITS, ARISJNG 9lJT QF OR IN ,QONf':'{~CT,ION WITl;-I :r~IS AG~J;EME!":JT OR·, 
THq: SE;RVICES PERFORM~D IN CONN9CTION WITH JHI~ A~~EEM~,.NT .· , 

6.2f '· • . LiabilitY for Use· of Equipment.' CitY shall n ot be liable ·tor any ' 
damag~ td persons· or property as ·a re-suit of the use, niis\tJse or'failur.e -of·any 
equipment used by Contractor, or ariy df its subcontraetors,· or by aiiy of th'eir · · • · ., 
employees, even though such equipment is furnished, rented or: loaned by City: 

) ' ~ (, .... ~ _. l.• ~ • ~ ~I j • \ • r I ,I I I 

6.~. '•l:= , ~i:ability fpr ln::.~id.ent;ill ct~~ ~pnsequ:e.~tial Dama~es. ,Con!ra,ctor 
sha~I b~ (esp9n~!ble fo_r iJlcident~I and consr quential ,pamages re:sufiing .in who I~ . or in 

part from CoNra~~or's acts o~. omissions. , ·: . J• , • • • 

r -· ' . Article 7 < Payment of Taxes r. . - . I 

7.1 ,.., ~ Ext epf for any applicable California saies and use taxes charged by 
Contractor to 'City, Contractcfr shall pay all faxes, irtclu'ding: possessory interest taxes ' 
levied uponJor as a ~esl'.l lt ·of this. Agr~eme'nt, or th'e Ser\!ices delivered pursuant hef eto . 
Contractor shall remit to the State of Cafifbrnia any sales or use taxes paid by Cify to 

• \ ""'\ ) ._ ' ' I i l,... 

Contractor under this Agreement. Contractor agrees to promptly provide' infdrmation 
req~estect' by the ' City to verify Cohfractor'~' coml)liance with any St~te requirements for 
reporting ~ale~ and" u~e (ax paid by City1Jhder this Agreement. · · 

7 .2 Contractor acknowledges that this Agreement may create a 
"possessory interest" for property tax.1purposes'. Generally, s u'ch a possessory interest is 

; .... ' .. - , r . · · , c 

SFMTA P-600 (1-16) 
[C&P Staff member's Initials] 

17 April 1', 2016 
n:\ptc\as2016\ I 000468\o I 075496.doc 



not qr~~l~R1 ~n!ess ,th~ Agr~ement entltl~s th7_ Contractor !o .possessio'l1·~ occ4B~~cy,":q[ ; 
use of City property for private gain. If such a possessory interest.is cre~t~.<;l !i tn~n1 th13·; ,, 
following shall apply: 

I "I • • ~n - 1, I. 

7.2.1 Contracter, on .~~.tiia tf of itself pnd any per,mi!ted ~ucc~ssor,s -~r.id 
assigns, recognizes ano understands that Contractor, and any permitted successors 
and a~si'gns, ~-ay he subjeet to 1~al prd1per{9't~* ~ssessm1'"nts on ··fhe possessory 
interest'. ' ~· ' v't ! , ~' -. I..... • t •" • , ',- ' i '• I ! - ."l I 

/.• 

• •• t 

7 .2.2 Contractor, on behalf of itself and any permitted successors and 
,- 1 f ft 1 C '"'1' • • ' 'I' I ·~ ' 

assigns, recognizes ·and understands that the creatioi:i. extension, renewal, or 
assignment of this Atfreemettf may resu1t ·in"·a "ch~nge "fn' own~r$J:l ii~1' for p~fl)o~es of 
real property taxes, and ' ~her~fore 'may result ~ i'n a 't~.Ji:iiuatioh bf any pbss1essory. . 
interest created by this Agieemer1f Chrltf~ctor ~ccord1ngly agrees oh behalf o{ its~1{ 
and its permitted ·successors and' assigns· to rep0i1 on behalf'of the City to the County 
Assessor the· information required by Rev.enue and Taxatior.i Code section 480.5~ ·as 

amended frpm ,tirrie to ti r!'~'~fnd a~y sµcce~~or provi~io~ .. 

7.2.~ Contractor, cm behalf of itself arid any permitted successors and ,, 
assi,gp&,. recognizes a~,d u~d~r~tands that oth

1
er events als~ may Gause a change of 

ow!:ler~hip of t~e possess<:>rxJ r:i~~r.Ejtst ~nd, r~~uJt in t~ctl~valuaiion of the possessqry , 
inten:t~t. .(~~e, e.g., Rev. .. "~ T~~- Co~e .s.~ction 64, a,s ar;nended frp~ \i!YJ~ to time). .. 
Contractor accordingly .agrees on behalf of itself and its permitted successors and 

.I 

assigns to report any change in ownership to the County Assessor, the State Board of 
. I - I - • 'l ,, .. ,.. * -,· I ~ 

Equalization or other public agency as required l:>y law. · ... . 
.}·1 .. 4~ I l. (' .&,. -_ t1~ :._J . ·... I( "·I I I 

7 .2.4 Contractor further agrees to provide such other information as may 
be requested by the City to enable the City to comply with any reporting requirements 
for posses~orY' interests that are imp6s~d by appiicahle1l aw. ' 

• • t I •, i ~ T ! 1, f 1 
' ., "', ,..I l: r 1 ~" L 

Ar:ticle ,8 Termination and D.efault 
t r.\ lt\1 • ., • '""" l •,'.a.• I I .. .11 T I ~-' ' ,j' ~ ")j ' • ' f 

8.1 · : Termination foriC~c:ihveriiehce n~ r.· v · , ' ... : 
. 'l 

- 8:1.1 biiy shaldiave the ~ption ,' in its §'ole discretion, to terrlllnat~ this· 
' ~ ~I ·• ' '--

Agreement, at any time during the term hereof, for convenience and without cause. 
City shall exercise this ·option by giving C<:mtractor written notice of termination. The 
notice shall· specify the·date on which .. termination shall become ·effecti~e ,' which date 
shall .be no1less than 60 days after the date of.the hotice. ,~· ., · 

I' - ~ Ir I} I • • ,( I • I 
1

, ~· ~ ' "'f • • f J ·'"IJ ' , ' ,J 

8.'1.2 Upon receipt of the notice of t~rminatior'l", Contractor shall . 
commence and perform, with diligence, 'ail actions necessarY on tne ·part cit contractor

1 

to effect the termination of this Agreemerit.on the· date. specified by City and to 
minimize the liability of Oontraetorl and Gity to third parties as a result of termir.lation .. All 
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such actions ~hall be subjed'to the prior approvai of city. Such actions shall incldde, 
without limitation: ' • . 

(a) Halting the performance of all Services under this 
Agreemer:ft'on the date(s) and ih' the manner specified by SFMTA. · 

1- I j - - f J11 ~ ,1 4"' \ ~ l.: 

(~) ~ Terminating all existil')g , orc;f~JS and subcont~acts, and not 
I ' •.t • • J. ~ I .. 

placing any further orders or subcontracts for materials, Services, equipment or other 
items. 

, 1,. ... ' ·... t I - · ,, J 

_ (c}. At SFMTA's ~direcjion, assigning' to SFMTA any or all of 
, ' J l "' ' 1 • '• • t ..., 1f I ' ! 

Contractor's right, title, and interest under the orders and subcontracts terminated. Upon 
' r • \ .. " f' .: • .., .. • '-\ . '1 1 1 I ~ , ,_ f 

such assignment! SF¥TA ~hall .hav.e the rig~i! j'l its, s.91~u;tisvreti9~. to se~!e or pay any 
or all _cl~ims _aris.ing o.ut of the te.rminatio~ ~!.,s~,c~, ~rde.r~ ~n~: subcontracts. 

(d) Subject to SFfy'ITA's approval, settling all Ol:ltstanding 
liabilities and all claims ar.ising oubof the termimation of orders and subcontracts. 

(e) Completing. perfotmance bf ariy Services that SFMT-A 
designates to be completed ·priorto the date of terminatior;t specified by SFMTA. 

(f) Taking such action as may be necessary, or· as the SFMTA 
may direct, for the pr6tedion

1 
and pr~seWation' of an'y p~op'eify related to· this Agreement 

which is in the possession of Cohtractor 'and in ·which SFMTA has or may acq'uire ··an 
• , J - , ' • I.,. ~ 
interest. · · • · 

I - If - ..Jt 

8.1.3 Within 39 days aft~r the specified_ termination date., Contract~r ~hflll 

submit to SFMTA an invoice, which shall set forth each of the following as a separate 
line item:' _: 1 

( • I ' 
1 

• 

- ' . 
(a)° The reasqnable cos~ to. 'co~t~ac~C?r, without profit, for c;tll 

Services prior to the specified termination date, for which Services SFMTA has not 
already tendered payment. Reasonable costs may include a reasonable allowance for 
actual overhead, not to exceed a total of 10% o.f Gontractor's direct costs for Services. 
Any overh~a~ &]lo_wance shall be sep~r9tely ~emiz~~- 9,9rtractpr ~ay aJso recover the 
reasonable cost Q~ preparing tre invoice. , 

• 
· · · (b) A reasonable allowahce for profit on the cost of the Services 

described in-the il'iJlmediately·preceding subsection (a), provided that Contractor can .... 
establish, to the satisfaction of SF.MTA, that. C0ntractor w0uld·-have made a profit. had all 
Services under thJs Agreement been complet~~. and provided further, that the profit 

' ' r ~ I ...., ' · , 

allowed shall in no event exceed 5% of such cost. 
\f • , . . • 

'<. ', 

·(c) The reasonable cost to Contractor of handling material or . 
equipment returned to the vendor, deliyered to ttie SFMTA or otherwise disposed of as 
directed by the SFMTA. 
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(d) A deduction for the cost of materials to be.retained b;y . . ~ 
Contractor, amounts realized from the sale of material~ arid not .otherwise ~ecovered by 
or credited to SFMJA1 ~~d any oth,,er appropriate crfa~its to SFMTA ,~Qainst the cost of 
the Services or other work. ,, . . l ' 

8.1.4 In no event shall SFMTA be liable for costs inccm'ed by Gontractor 
- . -

or any of its subcontractors after the termination date specified ·b.Y SFMTA, except for 
those costs specifically enumerated and described in Section 8.1 .3. Such non­
recoverab,le qosts include but qre n~t limite<;i tq, ~n~icip~ted profits on the Services 
under this ~greement, post:termination. e'!lpfoyee salarie.~ , Pc;>~t:-trf!11in"ation 
admin.istratiye ~?Cpe~s~~. pqst-teuy 1i.r ation overhead :?r unabs~'1>ed ov~rhe~q, 
attorneys' fees or other costs relating to the prosecution of a claim or awsuit, 

"' ,. ._ • 1 ' • 1 ~. . 1 
' ,..~ I ' ' I I 1 

prejudgment interest, or any other expense which is not reasonable or authorized 
under Section 8.1.j3. · . ' . .. · · 

• f " • ~ 
. 8.1.5 In arriving at the amount due to Contractor under this Section, 

~ I . _ . '. · • 1 • i1 .. • 

SFMTA fl1f!Y deduc~: (i) alt payments p~evi?usly ~a~e- by SFMTA fQr Seryice_si covered 
by Contractor's final invoice; (ii) any ~laim which SFMTA may have against Contractor 

, ... 1 a•• \ j I _;I 1 • 

in cc;mnection with this Agreement; (ii.i) pn~ invqiced cost~ or e1xpense.~ exclud.ed. 
pursuant to the immediately preceding subsj9ction 8.1.,4; and (iv) in instances in which, 

· 1 ' t • 1· • I ' i I , 

in the opinion of the SFMT A, the co~t ~f any S~rvice ~~r:f?imed } Jnder this Agreem~nt 
is excessively high due to costs incurred to remedy or replace defective or rejected 
Services, the differenc~ between the invoiced amount and SFMTA's estimate of the 
reasonable cost of performing the ' invoiced Services in compliance with the 
requirements of this Agreement. · · r • 

... ' - f .. 

r ' ' S.1.6 SFMT ~·s payment ,ot;>ligation ·u~der this' Section sha.11 s'urvive 
termiriation of this A~reen:ient. .. 

8.2 Termination for Default; Remedies. · 1 1 ·., ' • • 

·8.2.1 Each of the following shall constitute an immediate event of default 
("Event1of Default") under this Agreementi r 

. I . 

· (a) Contractor faiis or refuses to perfoiTn or observe any term, 
covenant or condition contained· in·•ahy 'of the foliowihg' Section's of this Agreemenf 

, I ~ . r- • 

J• ., , 'I '·. . . 

3.5 Submi~ing False ~Jqims 1 ' 

4 ,5 Assigr.in:ier)t 
' I ' . 

4.8 P~rfprmance Bond .t . ~ 
4.13 Maintenance OeP,Qsit ~ -
4.14 Claims Ftmd ... 

- ' 

4.15 Environmental Oversight1 Deposit 
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Article 5 ' Insurance and Indemnity· 
,, r 

' ' 

Article 7 'Payment of Taxes ! I 

-

10.4 ' 
, 

Nondisclosure of'Private, Proprietary or Confidential Information 
10.10 Alcohol and Drug-Free Workplace 
11.10 Compliance with Laws. - ' : 1·:. 

I I f ' i. ...' ' f 

' t I I t/ ._ 

(b) Contractor fails or refuses to perform or observe any other 
term, covenant or condition cont~ined in this Agreement? including any obligation 
imposed by ordinance ·or statute and incorporatE!a by fe~rence herein, and such default 

f ' F l,. ~ t > • • < ~ 1 1 : (' _ o 

continues for a pe·riod of ten days after written notice thereoffrqm to· Contractor. 
,· ' 4:\ 

(c) Contractor (i) is generally not paying its debts a~ fh~y 
become due; (ii) files, or consents by answer ~r other'J'.!ise to the filing against it of a 
petition for relief or reorgahization or arrangement or any other petition in oankruptcy or 
for liquiaation or to take advantage 'of any bankruptcy, insolvency or bther dei:>tors' relief 
law of any jurisdiction; (iii) makes an assignment for th~ benefit of its creditors; -
(iv) consents to fhe a·ppointrrienf of a custodian, receiver, trustee or other officer with 
similar powers of Contraetor or of any substantial part of Contractor's property; or 
(v) takes action for the purpose of -an~ of the foregoing. '· · 

- '. 

(d) A coµrt or government authority enters an order 
(i) appointing a custodian, r.eceiver, trys~ee or other ~fficer,with sit;nilar power~ with 
respect to Contractor or with respect to any substantial PCjlrt of Contr~c~or's property, 
(ii) constituting an order for relief or approving a petition for retie~ or reorganization or 
arrangement or any ott fer petition in bankruptcy" or for liquidation or to take advantage_ of 
any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (iii) ordering 
the dissolution, winding-up or liquidation of Cor.itractor . . 

8.2.2 On and· after any Event of·Defautt. City shall have the right to 
exercise its legal and equitable remedies, including, without limitation, the right to 
terminate thi~ Agreement _or to seek specific per;for'!1ar:1c~ of all or a,ny part of this 
Agreement. In addition, where appllcable, City shall have the right (but no obligation) to 

4 • I \. l -"L. 

cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor 
shall pay to City on dema_nd all costs and expense_s incurred by City in effecting such 
cure, with interest thereon from the date of incurrence ~t the maximum rate then 
permitted by law. City shall have the right to offset from _an'y amounts due tp Co11tractor 
under this Agreement or any other agreement_ between Cify and _Contractor: (i)-all 
dama.ges, losses, costs or expenses incurred by .g~ty as a result of an Event of Default; 
and (ii) any liquidated damages levied upon Contractor pursuant to the terms of this 
Agreement; and (iii), any damages imposed by any ordinance or statute that is 

SFMTA P-600 (1-16) 
[C&P Staff member's Initials] 

21 April 1, 2016 
n:\ptc\as2016\1000468\01075496.doc 



incorporated into th~s Agreem~nt by reference,, qr into any other agreement with the 

City. •i· - ' ' I ";.r~• ' • ' 

8.2.3 All remedies provided for in 'this Agreement'may be exercised 
individually or in combination with any other remedy available hereunder or1under 
applicable laws, rules and regulations. The exercise of any remedy shall not preclude 
or in any way be deemed tb waive -any other remedy. Nothing in this Agreement·shall 
constitute a waiver or.limitation ef any li~hts that Cify may have under~applicable law: 

f 1 t 1 ~' I I 

8.2.4 Any notice of default must be sent by registered mail to the address set 
forth in Article 11. 

8.3 Non•Waiver· of Rights. The omission by eittier party at any time to 
enforce any default or right reservea to it, or to require performance ·of any of the' terms, . 
covenants, or provisions hereof' by the other p'arty at the time designated, shall not. Be·a 
waiver of any such defaulfor right·to which•the party is entitled, ·nor shall it ih any Way 
affect the right of the party to enforce such provisions thereafter. · · 

C I 

8.4 
' l • 

Righ~ and Duties upon Ter;minatiori or Exp.iration. 
'f I l 1 

' I 

8.4.1 This Seqtion and the following , Sections of tbis Agreement_ li~ted. 

below, shall ,survive termination or expiration of this Agreement: · . v 

3.3.2 11 Payment Limited to· Satistactor}f •Services r ..... 

3:4 '. 
Audit a'nd lrispectrori of Records .. 

3.5 Submitting False Claims ; . - I ., 1, 

•Article 5 Insurance and Indemnity .·1' . ; l ,, 
6:1 Liability of City -, ' ·~ I . 
6.3 Liability fot lnddental and Consequential Damages · 
Article 7 Payment of Taxes 

. 
' 

a:-1.6 ' Payment Obligation I 
.. .... ,, r .. 

9.1 Ownership of Results 
• r •. I ~ 

9.2 Wprj<§ fo( [iire ',' .. 
. 

1_q.4 Nondtsclosu~~ of Priv~te_. pr~prie~~ry C?r C9.nfidential Information 
11.6 Oi~put~ Resoluti9n Proce~q~re - · . -- .- -

·' , ~ I ' . I 

" 
11.7 Ag,reement ~ade in.CaJlfomia; Venue. -

•. . . -
u . L 

.--... 

t 1.8 · Construction . ,_, ·- . ... _, -,, ··- .... ·-. - ' 
1:1.9 - . ' E!1ti~e Agreerner:it ,, r, I 

J 
' ' I ' 

11.10 Compliance with Laws . 
11.1'1 SeverabilitY' · · •' ' I I . 

, •I .. J" - , . 
1. ''" .. 

• I 
' r )· 

·' 
• I t· ... . , , 

~ .. - 'I' \ 
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'' · · 8.4.2 Subject to the survival of the Sections identified in Section 8.4.1 
above, if this Agreement is terminated prior to expiration of the term specified in 
Article 2·, this Agreement shall be of no further fqn:~ or effect. Contractor shall transfer 
title to City, anddeljver in th~ manner, at the ~imes, and to the. extent, if any, directe~ -.. 
by City,. any work in progress ~ cqmpleted work, suppUes, . equipment, and other 
materials produced ·as a part of, Qr acquired.in connection with th~ performance of this 
Ag~e.em~nt, ar,iq. any complete.d or partially complet~d work whic;J1, if this Agreement 
had been completed, would have been required to be furnished to City. 

I f • A I • 

Article 9 Rights In Deliverables 

$.1 Ownership of Results. Any 1interest of Contr~otqr or its 
SubcontrC!ctors, ir,i the Re.cords prepared by Contractor or its sub~c;>ntractQrs in , 
conneqtion with services to be performed u11der this Agreement, shall become the 
prop,erfy of and will .be transl'f.!iUed to City. Hqwever, Contractor.may reta.in an.d use 
copies for reference and asdocumentati9n of its experiegc~ and (!fipabilities. To the . 
extent that the use of proprietary software or other proprietary inform~tion or intellectual 
property is required to access or utilize the data contained in the Records, or that 
Contractor holds particular work practices or metheds to t:>e proprietary, Contractor 
hereby grants the City a perpetual~ royalty-free;·nonexclusive, nontransferable, limited · 
licens·e, to use and reproduce ~aid1 proprietary infQ.rmation or inte!lectq_al property, solely 
for City's internal purposes related to the towir:tg, storage, and disP,osal of abandoned 

\ 1 
1 I 

and illegally parked vehicles. 

9.2 Works for Hire. Subject to the limited license set out in Section 24 
above, any artwork, copy, posters, billboards, photographs, videotape~. audiotapes, 
systems designs, software~ source codes, or Clny other original wer~s of authorship of 
Contractor that are not Records, are proprietary to Contr~ctor and·s~all not be 
considered works for hire as defined under Title 17 of .the United,siates Code, and all 
copyrights in such works are the property of Contractor. 

Article 10 Additional Requirements Incorporated by ~eference 
) 

1o.1 ' - Laws Incorporated by Reference. The full text of the law~ listed in 
this Article 10, including enforcement and pe~~lty provisions, ·are incorfJOrated ·PY 

I I ,( i ' I • ., . ~ • 

reference into this Agreement. The full text of the San Francisco Muniqipal Co~e 
provisions incorporated by reference in this Article and elsewhere in the Agreement 
("Mandatory City Requirements") are available at wwW:sfgo~.ofg under "Governfuent." , . 

10.2 Conflict of Interest. By executing this Agreement! Contractqr 
certifies that it does not know of any fact which· constitutes a violation of Section 15.103 
of the City's Charter; Article Ill, Chapter 2 of City's Campaign and Governmental 
Conduct Code; Title 9, Chapter 7 of the California Government Code (Section 87100 et 
seq.), or Title 1 , Division 4, Chapter 1 , Article 4 of the California Government Code 
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(Sec!iol) 1090 et ~f3q.), and further agrees promptly to notify t~~ 9ity if it pecomes aware 
of any such fact during the term of this Agreement. 

10.3 Prohibition on Use of Public Funds for Political Activity. In 
performing the Services, Contractor shall comply with San Francisco Administrative 
Code Chapter 12G, which prohibits funds a'p·propriated by the City for this Agreement 
from being expended tb pc!lrtidpate in, support; or attempt to influence _a~y poJitical ·. 

,. ~ f - ' -~ • ! .. -"' - -: -
campaign1for a candidate or for a ballot measure. Contractor is subject to the· 
~nforcen1ent and pe~alfy 'provisidns in Chapter f 2G. , 

't .. q... ~ ' .I I 

10.4 .. . Nondis~l9.~ure of Private, Proprietary or Confidential , .. 
Information. . . 

..!· •.· 

10.4.1 If thi~ Agreem~nt r~quires. City.Jo discl0se "Private · 
Information'.' t9 .Contractor wi~hin th~ meaning of $an.Fr.ancisco A<;lm,inistrati;ve .Cqde ·r 
Chapter 14!'v1. C~mtracto,r ~n~ subcontra9tor shall.use suph inforrn~tion only in 
accordance with the r.estric~ion~ ~tated in C,~§lpter 12fvl. and ,in this Agliyement and only 
as necessary in performing the Services1 Contractor is subject to tl:le enforcement and 
penalty provi~ions in Chapter 12M, 

,· 

1 QA.2 :. In the performance of Servic~s. Contractor may have access 
to City's p~qprietary or cp1,1fid~n!ial informa~iqn, the disclosure of which to thir<;I parties 
may dam.age City. 'f Clty. pisclos~s propri~tary or confidenti~I i11formatjon to Contractor, 
such information must be held by Contractor in confidence and. used only in perfqrm_ir:ig 
the Agreement. Contractor shall exercise the same standard of car~ to protect such 
informati~n as a r~a~onably prude_nt contractor·would use to .P·rofect its own proprietary. 
or confidential information. 

1 ~ 
I I 

10.5 Nondiscrimination Requirements r.' 
I 

1 t0.5.1 . Non Dijtcrimin~tion ·in Contracts. Contractor shall comply 
~ 

with the proyisio11s of, C~apt~rs 128 and ,1~C of the San Francisco Administrative 
Code. Contraptor shall, incorporate by reference ip. all s4bcontracts. t~e provi.sions of 
Sections128.2.(a) 1 128.2(c).-(~) ; ,a,nd 12C.3 of the S~n Francisco Ad'"'ministrative Code 
and s.ha!I r~quire alJ SlJbCOf'lt~actor~ to comply wi~h such prqvisions. C<;mtractor is 
subject to the enforcemen~. and penaltY. provisions in Chapters 128 anc;l 12C. 

' 10.5.2 ·· NonCliscrimination iri the Provision of Employee 
Senefits:·san Francisco Administrative Code 128.2. Contractor does not as of.the 
date qf this Ag'reement, and wm ·noi'Cturing' the term of this Agreement,· in any of its 
operations 'in San Francisco, on real 'property owned by San Francisco, or .where work 
is being performed for the City"lelsewhere in' t~e United States, discriminate in the 
provision of empl_oyee beljlefits getween. ~111plqye~s with domestic partners and 
employees with spquses and/or between the pomestic P,qrtners and sp0uses of such 
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employees, subject to the conditions set forth in San Francisco Administrative Code 
Section 128.2. 

. . c. 

10.6 Local Business Ente..Prise and Non-Discrimination in 
L ! • r J ' 

Contracting Ordinance. Contractor shall comply with all applicable 'provisions of 
I I • 

Chapter 14~ ("U~E Ordinance"). Contra~tpr is subject to the enfqrcement and r;>enaJty 
provisions in Chapter 148. Contractor shall utilize LBE Subcontracto.rs for at least 20% 

J r 

of the Services except as otherwise authorized in writing by the Director of CMD. 
Contractor shall incorporate the requirements· of the LBE Ordinance in each subcontract 
made in the fulfillment of Contractor's LBE subcontracting commitments. 

10.r · Minimum Compensation Ordinance. Contractor shall pay covered 
employees no' less than the minimum compensation required by San Francisco 
Administrative Gode Chapter 12P. Contractor is subject td the enforcement and ·penalty 
provisions in Chapter 12P. By sighing arid executing thfs Agreement, Contractor 
certifies that it is in compliance· with Chapter 12P. . 

10.8 Health Care Accountability Ordinance. Contractor shall comply 
with San Francisco·· Administrative· Code Chapter 120. Contractor shall choose and 
perform one of the Health Care Accountability options set forth ·in San Francisco 
Administrative Code Chapter 120.3. -contractbr is subject to the enforcement and 
penalty provisions in Chapter 120. 1 

10.9 First Sourc~ Hiring Program. Contractor must comply with all of 
./ ' ' . ~ 

the provisions of the First Source Hiring Program, Chapter 83 of the San Francisco 
I 

Administrative Code, that apply to this Agreement, and Contractor is subject to the 
enforcement and penalty provisions in Chapter 83: 

10.10 · Alcohol and Drug-Free Workplace. City reserves the right to deny 
access to, or require Contractor fo remove from, City facilities personnel of any 
Contractor or subcontractor who City has reasonable grounds to believe has engaged in 
alcohol abuse or illegal drug activity which in any way impairs City's ability to maintain 
safe work facilities or to protect ttle health and well-being of City employees and the 
general public. City shall have the right of final approval for the entry or· re-entry of any 
such pers9n previouslY, denied access to, or removed from, City facilities. Illegal drug 
activity mea~s possessing, f~rnisning, selling, offering, purchasing, using or being under 
the influence of. illegal drugs or other controlled Sl:lbstances for which the indiviqual 
lacks a valid prescription. Alcohol abuse means p9ssessing, furni~hing, selling, offering, 
or using alcoholi9 beverage$, or being under the influence of alcohol. 

Contractor agree-s in the performance of this Agreement to maintain a drug-free 
workplace by· notifying employees that unlawful drug use is prohibited and specifying 
what actions will be taken against employees for violations; establishing an on-going 
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drug-free awarer;'\~~~ pr!Jg,r~rry that ir:t~lu.f!~~ ~mplpye~ no~ifipfi~ion a119,! pS; fippropriate, 
rehabilitati911. Contra_c~9~ ~an r~~.n:tP,ly .with ~his ,r,~qµjr~rnen~ by if!1Pl.~,rneqtil"!Q a dr.yg4re.e 
workp,lfice program th~t cornpl_~~s with the F,e~d_e~iill Dr:ug;ff~~ Worl<PJ€lc~- A~~ q[ 1~~e (4~ 
U,§~~- _ § _7.01) [or G~lifomia t;Jrug.-Ffree WqrkHl~ce, AcJ of 1999 C~I. ~o~. Cpg,~ •. § 83q0 

et .se~. , .if, st~te func;ts ip~olveq]. r. ~·1 'i •• ,• • . . . l I • 
1
\\' J' '· ·I., .. 

··-to.11· · .': Limitations on Contributions.· By executihg~this A'{;iteement," ·- · - : 
Cbntrastor acknowledges that it is familia'riWitli':sectior:i· '1.1126~of tt:le Oity~s Oampaign · , 
and Gove rnmehtal Conduct Code, Which' prof.libits ahy person wti·o co r1tracts With the 
City for the rendition of personal services, for the furnishing of any material, supplies C?r 

equip_ment, fo;~ tl;l~. ~aJ~ pr le~s~ of a'il¥ lanQ, PC~Vil~jng, .q~ .f9.r. .~ gr~r:tt";? loan or~~~'1 
guarantee, fro.m -m~kir;iQ any carriP,~ign contribvti_op to. (1) .an 1i11~ivipuc:il h0ldir)gia Ci~X r,. -, 
elective . offlc~ ifth.~)~<;m!r:act,mus~ q~ ap P,roved, by th~ ~ngividual, ~_ qpard -on wjt\r.l}jhat -
individual serves, or the board of a state agency on which an aP,pointe~ of that i.• rn.c , , -: 
individual serves, (2) a canc;fidate f~r the office he,Id by such individual, or (3) a 
committee conM5i1eB byJuch individual, aT atiy'tittie from' the commencement of . . 
negotiatiliris 'for the. contract until tn~ latef of eith'er the. tefmihation of f~e.&Mratidns fdt •.:._..) 
such cdntr~~fo~ six· m6nthJS1 aft~r t~e date the contract is -~pp·rov'ed:"tha' ·iiibhibition''·o~- 'f:: 

cBntrrnJtio~s appiie~no each prospective p~:lrtf.t6'\~e t oritract; el ·ch' riieril t>er of ;, ·i ' .·;: "~ 
Contr~ctor's b~arcf ot' dlrecto·rs; Contractor's cttairperson:. chief ~xebufi\ta bfficer, ct'lif?fi::~:-: 
financiardffice'r ah-if bhi~f dp~fatf rl"g 'officer; a'~y person1 with ~'ri ow'n·e~rshlf>'°ihteres(6f' ' ,- .' 
more than 20 percent in Cor:itradtor; any•sut:>co11tractbt listed in the bid or contract; and 

any committee th~t ,is _sP.pnspred Cff1sont_rollE(d ~Y Coo.,t~~,Gtor. Qo_n~.~aQ~or r:nust inf~rm 
each .suc.h pers9ni 9f the limit~t!gn 9n. contri~utiqn_s i ry;ip,q~r9 by S,.~c~~qn 1.1 f? i]\nd .. ·, ... 
provide the names ~f the persons required to be inf~rmed .to ~ity. ; , ~ ,1 , 

11
, ·:. -

10.12 Consideration of Criminal l:iistoryJn, Hiring and Employment 
·. • ... I I 

Decisions ,, ... -:.~,:i . ~ r ·r·. 
·10.12.1 I' ' Cqntractor ~gree!) to" comply fully with and be bound by all of 

• 1' T • 't •• - i - ( 

the provisions of Chapter 12T, "City Coptrac~or/S~:b?~t1tr~ct9r Consideration of 
Criminal History in Hiring and EmpJoyrpent peci~ior;is.'.' of the San Francisco 
Administrative Code ("Chapter 12T"), including the remedies provided, and 
implementing regulations, as may be amended from time to time. The provisions.of 
Chapter 12T are incorporated by reference and rnade· a p'ai"t of this Agreement as 
though fully set forth herein. The texf Ot tHe Qhapt'er 1~"f< i$' available on the web at 
http://sfgov.org/olse/fco. A partial listing o(~~me .ofC¢ntr~ctor's obligations under 
Chapter 12T is set forth in this Section. Contr~ct6r ,if?~ required to comply with all of the 

I J _. • """ ' i 

applicable provisions of 12T, irrespective of the listifig of obligations in this Section. 
Capitaliz~d t~rms us~d. in.this Section and not qefined in this Agreem~nt shall have the 

1 I 1 9[. ( ( .J. j ft t ft .. _, -
meanings ~~sig1'1~~ ~o su<?_ll. t,er~rs iQ C~apter ~ 2T. _, . 1 • • , , l ; . .· . , ~,:. J 

• .'1 • I \ I ; j 
,1 . •• i 
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.. .. i ' · ' 10.12.2 · l he requirements of Chapter 12T shall 1only applyio a 
Contractor's br1Subcontractor's operation·s to th~ extent those operatio'ns are in ... · · 
furthefr~~ce of the-p~iform'ance of'this Agree~ent, shall· apply only to applicants and · ... · 
em~loyees who woula oe of' are perform in~ wbrk in furtherance of this Agreement, -arid . I 

shall apply when the physical location of the employment or prospective etnpioymerit of 
an indivjpyal i~ . wholly· or .~ubs~antially, witnin tb_e City of-San Fr9ncise,o. Chapter 12T 
shall ,r:iot F!PPIY when the ·~pplica~ion in, a:p~~ict.,ll~r, cont~,q would gonfljct \!lfith federal or 
state law.,<;>r with a requirement Qf a goyemment agency implern~nt_i.ngi fed~ral or. stat~ .-
law. .. 

11[ 1a · · Food ·Sel"Vice Waste Reduction· Requirements. coritractor --shall 
complf with the Food1Senlice w a'ste Reductioh 'Orainance, as•set fclrth in San ">· ' ' 

Fran'Cfsco·Environment·Code·Chapter 16,' incluaing' but not limited to-the remediesfor '·. 
noncompliahde provided therein-. ' · '' ' · - · · 1 

' • ~ 
1 
~ \ -'I f 11 • I f '• ' • _, • , ,., 11 1 

10.13.1 Contr~ctor shall comply with San fra,ncisco Environment 
I I t" l ' )• tL' • - ._ i I,. ' ' , 1 

Co~~ ,Ch~pt~~<~' w~iph J:?~qyide~Jhat except as e>i.pr~s~ly P~fT!litt~d by t~e ~~Rlipation 
of Sec;t~ons 8Q2.(t;>) and. ~03(b >; ~~ the_1s.an . Fr:ancisc~ J!1Jvir9~mept Yio9e, qontractQr r' 
shall not Piroyi9~ ~~Y ite.ms . ~o th~ Ci~ in_ p~rfQ~manq~ .of thjs c.ortr.ac, ,~~i~h ~rr .tr~p!c91 ~ 
hartjyYqod,~, tropic~] ~~~c;tw9q.d_ "Y~oq pr~~Uft~. · yi.rg~~a~~~w9od ?r .~irgin,r~owood .wo~d 
prodycts. c~ntra~tg_r ,i~ subject t<? th~ peQ~!\Y and .e~f9~9emr,Qt1 P,r.ovis'c~ns ~f C_bapter ·a .. 

't I' t i~ ·: ·1: ' ' ' "- •. Article 11 ·General Provisions - ., . ·, 
- '1 ( 1 . I 'Nbtlc:es tO-the .. Parties. Unless' otHerWisb indicated in this r ., •• 

. ., i ~ . . 
Agreemerif, ·an written ·communication·s sent by the Parties 'may'be by U.S. mail ore- · 
mail, and shall be addressed as follows: ' · · -· ' " • · 

'To city: ' Lorraine R. Fuqua ; .·. 
Contract Administrator-Towing Agreement 

, 1 • San F~an<tisco Mu11i<tiJ:?_al. i:r~nsH_ortation Agency 
qn~ Sgu~h ~an !\less Avenu~. 3rd flpqr ) . ", 
San Francisco, -cA 94103 

I I ... 
I I 

•, I .l •· . ..-:(, I , • ' I 

lorraine.fuqua@sfmta.com 
,. 

' 
To-Gohtractor: John Wicker 

CEO and P,r:eside11t 
. '--. ' .. • .. , 1 Sa11 l?ran~is.cp ·A.!JtoRe.turn · 

I J . . 
' ' . . 

' 
I . . 

. t' 
I· 

2650, ~ays~p~~ ~~!v9,. 
Daly City, CA 94014 
jwicker@authorefurn.com 

\ , ll. 

. ' ,, 

; I • ' • 

J 
' . 

I ~ r , 

I• I ' ' 

h,/ 

•• • £ I I 1 ° • 

- . Any notice of default must be sent by r~gistered mail. Either Party may change 
the address to which notice is to be sent by giving writt~n' notice thereof to tthe other 
Party. if email notification is used, the sender must specify a receipt notice. 

'I 
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11.2 .. . :- ·~ C0'11PJi,oc' with ~n:-.~rjc,ns wi.th_ Di~a."ili~~~ ... Act. Contr:actor 
shall provide. t~e J?~~!ce~)n. ~·rn?rm~r Jh~t 199111plies with th~_ ftrnericans ,with Disabilitie~ 
Act (ADA), !npluding but .n9t li1J1it~d tP. Tit!~ Ws program as.:cess r~qujrem~nt~, an

1
d ·C!IJ L, • 

other 'WP,!icable f~d,Ei!~! r,state ,find. lqc;~ I dis.apil,ity fight~,tegisJatign. . « ~J 
f 1 ~3· Payment Card' Industry' (PCI) Reqiiirements .1-C6ntractors1 t= ' 

providing services and'prodi:Jcts that' handle, transmit or:store cardHblder data, are ·• 1 

subject to 1the following requirements: , ,, · •· . · ,, _.. ·''· ,· 

11.3.1 Applications shall b~ 'd6mp'ti~nt with.the P~yfn€rii Application . 
Data Security Standard (PA-DSS) and validated by a P.ayni·ent Application Quarified 
Secµrity As~es,$or. (ft>A1QSA). A Contractor \VIJQ~~. applicati9r;t has ac;:hi_ey~d PA-DSS 
c~r;ti{lcat!qn fTIUSt t~en b~ li~~ed o~ the PCl.CpLfflCils li$t of.RA-DSS ~pproved anq 1 

validated Pf!Yrnent .~pplip~tipns. . . , , ,· · f, ~.. . :. , ., 

11.3.2 ' - · tGateway proviaers sliall have appropriate P-aymerit Card ' ·. 
Industry Data· SecuritY'Standards (PGl'DSS) certification as.-serviee 1 pmvi<:H:~rs · ) • •· 
(https://WWW;'pcisecurit}'standards,;org/index.shtm·t) ;'Compliance with the PCI DSS sliall 
be achieved through a ttiird party audit process. The· Contrattor 'shatrcdmply witti Visa"' 
Cardholder Information Security Pr<l>gram (CISPrar:id MasterCard Site Data Protectidh 
(SOP) prbgrams. · t ·••· .• · ~ , ~ r - 1 • -

1 
• ,., 

r ,. 1· ~ • I I -+ - • '\ \ f'"' ., I • . 0 • w ' 

11 ~3':3 . For any Contractor that processes PIK! 'oebit Cards, 
'' , ' . "'Ji.. ·~ .. ' . •1 • .r'"· ij· r ~ ••• ,Ji! ~ r1\ 

payment carp d~vi~es supplied ~y ~bntractor sr~ll ~e valid~ted -~~fii~st t~r PG! . ·. ' ~ 
Coun~il PIN Tr~~s~cfi~Tn Se~l!rity (PT~~ P-rogra~. . ., " , , .,, · ·~·. '_ , , _, 

I • • 11.3.4. •. ,For it~ms 11.3.1 to 11.3.a above, .contractqr sn~ll provide a 
letter from their qualified s~curity assessor .(QSA) affirmingith.eir Gor:ripliarice. a_nd .' .1 .•• 

current PCI or PTS complianGe c~rtificate. .. 

v~· 1 t1.3,~5 , i,. ,Contractor .$hall beTesponsjble for furnishing ttie SFMTA 
with an updated P-01.complianc~ icertificate 30 calen<:tar,days .. prior to its expiration, · ,,. 

•' 11 ;3,6 .. 'Bank Accounts. Collections that represent funds belonging 
to the City and County of Sar( Fra'ncisco shall be deposited, withourtletour to a thfta 
party's bank account~ Llnt6 a City ~nd County of Sah Francisc'6 bank account . ,., 
designated by the office of-the treasurer ahd Tax Collector. · ' · · ,"'r · 

t' \ ., r ...._ 1 , • I 1 1 • r-,. ~. { _, ... . 
11.4 Sunshine Ordinance. Contractor acknowledges that this 

Agreement and all reco'rds related to its formation, Contractor's performance of 
Servipes, and City's payment are subje1ct to the California .Public Records Act, · 

~ . .. ' - I · ' - •" !.. .. I. " I - • .._ ~, t -

'r 

(California Government Code §6250 et. seq.), and ·the··San Francisco Sunshine ' 
Ordinance, (Sciin Francisco ..Aldministtative Code 'Ch~pt~r 67)'.- Such records·are subject -
to public inspection and copyingtahless exS'mpt frdm ·~isclos'u're uhder federal, state 'or 

local law. ... - :-; c ~ .. . ·' 
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11.s 11 
• Modification ·of this Agree-ment.

1

This A'greement may not be 
modified, nor may compliance wftti 1any ~f its te'rtTis be' wai~e<:i,1 'exceptas noted in·'~'T 
Sectioh ·11.1, ·!'Notices to Parties;" regarding change ih'perso·nneil orpTace, anC:t except 
by written instrument executeCt and appro'ved ''d's required· urid~r'. Oity law1and anaer the I 

policy of th_e SFM"FA Bo_aro of. Direptors. Gontr~p!or s~~JI cQop~r~te with the SF:MTA to 
submit to the CCO an¥ al]lendment, 1mooificati.011,,.i?upplement0 Qr ch_a11ge order.th...,at . -. 
would result in a cumulative increase of the original amount of this Agre.e.ment by mo.re 

tha.:.~~20% (Cf¥,1R _Cont_,ract Modifi~~tipfl Forf11)., .z. , •. 
1 

• t • • 

. -~11.6 · ... ~ Dispute . Resoh.~tion .prqcedure. • l : , · ~ • 

·,~ ... - .. 11.6.1 Negotiation; Alternative Dispute R~s'olution ~ 1The · Parties 
will attempt in good faitH to · r~solve' any dispCJte' or controversy arising out of of relating 

• • - • • t. .f 1 ' " I I 

to the performance of services under this Agreement. If tt'ie Parties are unable to 
resolv~ the disµ,ytf;!, then, pursuant to ·~~n FF&nci~co .Admir:ti$trative Code. Section 
21.35, Contr~c.tof may supmjt_ to tt;ie ~ontra.ct Adrninistfiator a written r.equest.for 
ac;!ministr~tiv:e ,review1 ~nd doGurnentat_ion. of _tt}e Contrqctor's claiJ:11($). ·Up.on ,such , . 
request, -th~ con.tr~Gting officer ~hall prornp!IY· i~sl:J~ an administrative qecision jn 
writing, stating the t7E;!asoris fqr the £1C1ior.i t~ken and. i_nforming the C<;>ntr,i;lctor of its right 

l 

to judicial review. If agreed by both Parties in writing, disputes may be re.~olved by a _ : , 
mutually agreed-upon alternative dispute resolution .process. If the parties do not 

·, J: "" ' , ~... 1 
"' l 1 

1
\ I' "I~ ! ..:: , I , I\.~ ' , \ \ .- , : •J. ~ 

mutually agree to an alternative dispute resolution process .or such efforts do not 
resolve the dispute,=then eittier PartY mlay pursu~·a~y'rehiedy, availabl~t und~r 
California law. The status of any dispute or controversy ri'otwithstanding: Contractor 
shall proeeed diligently with the performance of its obligations under this Agreement in 
accordance Wittl the Agreement and the written directions of the City. Neither Party will 
be entitled to legal fees or costs for matters resolved ·Under this section. 

1 r~ 11.6.2 · Government Gode Claim Requirement. No .suit for money 
or damages' may be b~rougl:lt againsMhe City untira written claim therefor.has been 
pre.seoted to and rejected by the City in confor:rniw with the provisions of San Francisco 

• - • • I 1 I • 

Adn:iini.strfitive ,~pee Ghapter 1 a.and Ca~forni?I Gq'(~rrJme_nt C9de $ection .9001 et .seq. 
Nothing set f9rth ii:-i this Agr~e~ent shall op~~~t~ to-toll, waive .o.r: .excu~e Con~ractor'~ 
compliance with the California ~overnment Code Claim requirem,epts s~t forth in San 
Francisco Administrative Code Chapter 1 O and California Government Code Section 

'r ' I .. .f .,. 

900, et seq. ' · " · 
( •• ,.> • ,. • 

11.7 ,., ~greem~m_t Made ~n Calif~rpia;..Ven.yte. The formati.on, 
interpretatior;t and performance of this Agreemer)t shall be g~vern~d . by .. the laws of the 

State qf Calif ornia. Ve11y~ for al,l litip(\lt}on r~l,ativ~ ,,o the f<;>r111ation, interP~E(.t~tion and 
perforr:nanc~ o! ~.his }\greemEfpt, .shall ~e in San . Frqnci~90. .. .. 

11.8 Construction. All paragraph captions are for reference only and 
shall not be considered in cor:istruing this Agreement. 
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11.9 Entire Agreement. Tl:i js _qontract sets forth the entire Agreement 
between the parties, and supersedes all other oral or written provisions. This Agreement 

f. , , • ' \ ~ ") • • • ,• "\ ' I ~· 

may be modified~only as provided in Se'ction-11 .'5, "Modification of this Agreement." 

11.1 o Compiiance with Laws. Contractor sha'ii keep itself fully informed 
of the c ity's Charter, codes, ordin~n'cEfs'and duly adopted

1

rtiles and regul~tibns of the 
City and of all· state: and federal laws 

1iW any manner affecting the· petformanqel of this 
Agreement, ~nd must' at all times comply with such local' cbdes, ordinandes/ a_nd 
regulations and a·ll applicabl~ laws as they may be ~mended from time to' tim'e« 

.. ' f t ' .. '" ~ ' ... C4' • 
11.:1 ~ •Y , Sever~bilityj .~hpuld th~ ~J!>plication of any P,rovision,of,.thjs . 

Agreement to a11y p~[l:iGular facts 9~ ,<;:irc;:umstances b~.found b¥ a cqurt~of qo,mpetent 
jurisdicti9.n.to -be inv~lid or uner;ifor:ce,?.ble, ~hen (9) the va!i<;l!ty. of otti~r: · provisions of this 
Ag.reen;ient ~hall riqt be affec,ed or impaired th~reby, and (b) such . Pn;>vi~io11 ,sh?ll be. 
enforced to the maximum eJxtent po&sible s.g> as to eff'.ect ttie intent of t~e P.~.r;ti.es anc:t 
shall be reformed without further action by the parties to the extent n~cessary ~o make 
such provision' valid, &nd ,epfor9eable. .,- · · 

' . 
11.12 Coop,ratiw'- Dra(ting: )"hi§ Agre~r:n~rit has been dra,fted tr.rough a ·. 

coopera,ive .e~ort. of City and Con~ractor, and both partie~ ha~e had ~n opportunity to 
have t~e Ag(eeme1;1~ reviewed. an.d .:r~vised by legal ,qou.n~e.I. No Party shalldbe ·· 
consipered th~ .drafter of this .~gre~m~nt, anq no.: presumption or rule tt}at an ambigµity 
shall .oe cons~rued . c;1gainst the Ra!i}' drafting _the. cla,use s.h~ll apply to the il')tE(fRretation 
or enforc.em_~nt of t tais.Agreement. . ~ ' 

1c1 .13' · o ·rder of Precede rice. Contractor agrees to ··perform the services · 
describ~d below in ·accortlance witti the terms and· conditions bf this Ag'reement, 
implementing task orders, the RFP., ahd Cdritractor's-propbsal dated [Date· of Proposal]. 
The RFP and Contractor's proposal are incorporated by reference as though fully set 
forth herein. Should there be a conflict of terms or conditions, this Agreement and any 
implementing task orders shall control over the RFP and the Contractor's proposal. 

Article 12 MacBride Principles And Signature 

12.1 MacBride Principles -Northern Ireland. The provisions of San 
Francisco Administrative Code §12F are incorporated herein by this reference and 
made part of this Agreement. By signing this Agreement, Contractor confirms that 
Contractor has read and understood that the City urges companies doing business in 
Northern Ireland to resolve employment inequities and to abide by the MacBride 
Principles, and urges San Francisco companies to do business with corporations that 
abide by the MacBride Principles. 

SF.fVITA P-600 (1-16) 
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Article 13• 
1 r ' r 

'.), '.A~icle 13 ~arge V~~-i~Je Dri~er Sat ety Training R~quir_ements .. 

, .. 1.3.1 . G,o!'Jt~act~r agrees.that befQre any ~fits erll~l~~E(7s and ; 
subcontractor,s drive l~rge V!3.hicles, within the City . m;i Gounty of San Ffancisco, those 

" " , .... t _ t _.._ i • .._r .. • t I l 

emplo~eies an.d subcoµt~~cto~s s~all sucpessfully ~omplet~ ~ither .. (.a) the S~MTA's 
Large VehicJe Urban 9nving Safety trai11ing progr~rn or (P) a training program that 

r. ·~ l I ... ~ .. , .. - I .. >, • . - ' 
meets the SFMT ~·s approved st~nd~_rds for l~rge vehicle urba_n d,riving. safety. The ' . - ,. . ~ . 
SFMTA's approved standards for large vehicle urban driving safety is available for 
download atwww.SFMTA.com/largevehicletrainingstar:idards. This requirement does 
not appl}"tcfdf.ivers providing delivery services wno are not ·employees dr 
subcontractors oMHe Corifractor. For pu~poses of this· section, "large vehicle" me~ns 
any single•vehicle or combinati.on of vehicle and traile·r with an ·unladen weight of 10,000 
pounds or rlfore, dr a van designed to carry 1'0 or more people. 

!_ J ~ l ';.. J '"' ) ~ f • f .I ' • ~ 

13.2. By entering into this Agreement, Contractor ag~ee~ thc;it in the ev~nt 
the Contractor fails to comply with the Large Vehicle Driver Safety training 
Requirements, the Cify'will suffer actual ·damages that will 'oe· impractical or eXtremely 
difficult tO'deteriTiine; further, Contractor agrees that'the sum of up to Orie-Thousand 
Dollars ($1,000) per employee or sLiocoritractor who-is permitted to drive a large vehicle 
in violation of these requirements is not' a pehalty, but is a reasorlable estimate of tile ' ' 
loss that Oity will ihcur oased o'n:the Contractor's failure to comply with this requirement: 
established in light of the circumstances existing at the·time this Contract was awarded. · 
City may dedt:1ct a sym reP.reser;iting t .he l_iqL;Jidated,c:iamages from any money due to 
Contractqr. Such 9eductions. sh~ll riot· be coosi.d~red ~ p~nalty, but rather agreed 
mo11~tary ~amag~s sustained by City because of Contractpr's faih.~re to co111P,ly. • .. 

.. ' 

'· c,, ... 

'·' 

SFMTA P-600 (1-16) 
[C&P Staff member's initials] 

. . 
. , 

31 

I' 

April 1, 2016 
n:\ptc\as2016\1000468\01075496.doc 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day 
first mentioned abo~e. 
CITY CONTRACTOR 

San Francisco Municipal 
Transportation Agency 

Edward D. Reiskin 
Director of Transportation 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: ~ 
Mariam M. Mori y 
Deputy City Attorney 

AUTHORIZED BY: 

MUNICIPAL TRANSPORTATION 
AGENCY BOARD OF DIRECTORS 

Resolution No: 1'1-- OZfT 

Adopted: ·z,~ 
Attest: ~· 

Roberta Boomer, Secretary 
Board of Supervisors 

TEGSCO, dba San Francisco AutoReturn 

John Wicker 
President and CEO 

Acknowledgement of Large Vehicle Driver 
Safety Training Requirements: 

By signing this Agreement, Contractor 
acknowledges that it has read and 
understands Article 13: Large Vehicle Driver 
Safety Training Requirements. 

City vendor number: 66307 

Resolution No: 't'l-t" \. ~ ';'_>_~n 

Adopted: .g,. I~ - Clo I~ .'1"1 · /. - -)·( ,, 
""--'hl .. ( ).., ; 

Attest: c+o~ i:J · :X~';/'1 ... , _,, - r I 
of the Board ··!..I , . I r! ~ 1,J 

Appendices 
A: Statement of Services 
B: Calculation of Charges 
C: Schedule of Liquidated Damages 
D: 2650 Bayshore License Agreement 
E: Performance Bond Template 
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I. DEFINITIONS 

Administrative Hold A hold placed on a vehicle impounded by SFPD whereby vehicle may 
be released only upon written authorization by the SFPD’s Traffic 
Administration Unit.  Examples include suspended license, false tags, 
and expired registration.  

Auction or Lien Sale Sale held every other week (or less frequently as approved by the 
SFMTA) at which members of the public, licensed dismantlers, and 
licensed dealers purchase vehicles that have gone through the Lien 
process.  There are three types of Auctions: Public, Dismantler and 
Title. 

Agreement or 
Contract 

The Agreement between the City and County of San Francisco, and 
TEGSCO, LLC dba San Francisco AutoReturn, SFMTA-CCO 
No.2014-48, including all attached appendices, and all applicable City 
Ordinances and Mandatory City Requirements that are specifically 
incorporated into the Agreement by reference as provided herein or in 
the Contract document. 

Central Dispatch 
Facility or Central 
Dispatch 

The location from which the Contractor’s staff assigns tow requests to 
Tow Truck Operators. 

Citation A notice of violation, of the San Francisco Transportation Code or 
other applicable law, issued to a person or a vehicle by a Parking 
Control Officer employed by SFMTA Enforcement or a police officer 
employed by SFPD. 

Citation Management 
System 

SFMTA's citation processing management system (eTIMS) or any 
successor system(s) used by SFMTA for tracking tow requests and 
Citations. 

City The City and County of San Francisco, a municipal corporation, acting 
by and through its Municipal Transportation Agency (SFMTA). 

Close Family Member Spouse, domestic partner, parent or child of the party referenced. 

Commute Tows Tows that are performed from commuter lanes to remove illegally-
parked vehicles from traffic lanes during Peak Tow Hours. 

Complaint Any issue with service provided by the Contractor within the services 
of this Agreement that is communicated to the Contractor or the City 
by a Customer and which is not a Claim. This does not include issues 
reported to the Contractor by Customers that the Contractor is able to 
resolve to the satisfaction of the Customer through internal issue 
resolution procedures. 

Contractor TEGSCO, LLC., dba San Francisco AutoReturn, 2650 Bayshore Blvd, 
Daly City, CA, 94015 

Contract 
Administrator 

Designated SFMTA employee charged with oversight of the provisions 
of the Agreement. 
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Contract Monitor Designated SFMTA employee charged with oversight of the 
Contractor’s operations under the terms of the Agreement. 

Customer A person whose vehicle has been towed or a person who requests 
assistance that the Contractor is obligated to provide under the terms 
of the Agreement.  

Customer Service 
Center (CSC) 

Portion of the Primary Storage Facility where Contractor’s staff serves 
Customers seeking to retrieve their vehicles or obtain other assistance 
that is covered under the Agreement. 

Department of Public 
Health of San 
Francisco (DPH) 

City agency authorized to request tows for the purpose of abating a 
nuisance. 

Deficiency Claim A Claim filed against a registered vehicle owner equal to towing and 
storage charges, less any amount received from the sale of the 
vehicle, and which is subject to all rights and limitations set forth in 
California Civil Code § 3068.2 or any successor statute that creates, 
defines and limits City’s right to such claim. 

Delinquent Citation A Citation that was unpaid past the original due date for payment, 
upon which penalties for overdue payment have accrued, and which is 
not scheduled for administrative review or hearing by SFMTA. 

Dropped Tow A vehicle, for which a tow is initiated, then left with the vehicle owner 
or operator, at the location at which the tow was initiated, upon the 
request of a Parking Control Officer or police officer. 

Effective Date The date upon which the City’s Controller certifies the availability of 
funds for this Agreement as provided in Section 3.1. of the Master 
Agreement. 

Electronic Form A computerized form created by the TVMS system that enables the 
User to input information for processing, and, if applicable, results in a 
printable Adobe .PDF or equivalent document. 

Enforcement Division of the SFMTA that cites the public for parking and transit 
violations, and assists the SFPD in traffic control. 

Expedited Tow A tow request initiated by the Tow Desk or the SFPD that is necessary 
to ensure the safety of the PCO, police officer or public, or to eliminate 
an immediate hazard.  

Gross Vehicle Weight 
Rating (GVWR) 

The weight of a towed vehicle. 

Type Gross vehicle weight rating 

Light Duty 0-10,000 lb.  GVWR 

Medium Duty 10,001 to 26,000 lb. GVWR 

Heavy Duty 26,001 lb. and over GVWR 
 

Heavy Duty Tow Vehicle towed that weights more than 26,000 lbs. 

Interactive Voice 
Response (IVR) 
System 

A telephone system that enables the Customer to access towing data 
in order to determine if their vehicle has been towed, and if so how to 
retrieve the vehicle. 
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Investigative Hold A Police Hold imposed on an evidentiary vehicle for the purpose of 
criminal investigation, whereby vehicle may be released only upon 
electronic release within the TVMS or written authorization by the 
SFPD’s Traffic Administration Unit.  Examples include arrests, No ID 
and investigation of crime. 

Lien 1 Vehicle A low-value vehicle, including a vehicle valued at five hundred dollars 
($500) or less, in accordance with Vehicle Code § 22670 (requiring 
valuation of any vehicle towed by a public agency) and § 22851.2 
(regarding vehicles valued at an amount not exceeding five hundred 
dollars ($500) and not towed for being abandoned) or a vehicle valued 
at five hundred dollars ($500) or less pursuant to § 22851.3 (regarding 
vehicles towed for being abandoned) and §§ 22851.6 - 22851.10 
(regarding disposal procedures for low-value vehicles).  If California 
law is amended subsequent to the Effective Date of this Agreement to 
change the dollar amounts that trigger requirements for low-value 
vehicles, this Agreement shall incorporate such amendments by 
reference as though fully set forth herein for the purpose of defining 
dollar-value thresholds and legally required procedures for handling 
and disposal of low-value vehicles. 

Lien 2 Vehicle A medium-value vehicle valued at more than five hundred dollars 
($500) and up to and including four thousand dollars ($4,000) in 
accordance with Vehicle Code § 22670 (requiring valuation of any 
vehicle towed by a public agency), or over five hundred dollars ($500) 
and up to and including four thousand dollars ($4,000) for the purpose 
of Vehicle Code § 22851.3 (regarding vehicles towed for being 
abandoned), and California Civil Code §§ 3067-3075 (setting forth 
legally required procedures for Lien Sales of towed vehicles).  If 
California law is amended subsequent to the Effective Date of this 
Agreement to change the dollar amounts which trigger requirements 
for medium-value vehicles, this Agreement shall incorporate such 
amendments by reference as though fully set forth herein for the 
purpose of defining dollar-value thresholds and legally required 
procedures for handling and disposal of medium-value vehicles. 

Lien 3 Vehicle A high-value vehicle valued at more than four thousand dollars 
($4,000), in accordance with Vehicle Code § 22670, requiring 
valuation of any vehicle towed by a public agency, and California Civil 
Code Sections 3067-3075, setting forth required procedures for Lien 
Sales of vehicles. If California Law amended subsequent to the 
Effective Date to change the dollar amounts which trigger 
requirements for high-value vehicles, this Agreement shall incorporate 
such amendments by reference as though fully set forth herein for the 
purpose of defining dollar-value thresholds and legally required 
procedures for handling and disposal of high-value vehicles. 

Lien Category The classification of a vehicle as a Lien 1, Lien 2 or Lien 3 Vehicle in 
accordance with its appraised value. 
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Lien Sales The process of selling vehicles, in accordance with the Vehicle Code 
or other applicable law, that are not retrieved by their owners. 

Light Duty Tow Vehicle that weighs up to 10,000 lbs. 

Long-Term Storage 
Facility (LSF) 

 Facility used by Contractor to store vehicles that were not claimed 
while stored at the Primary Storage Facility, and to conduct Lien Sales.  

Medium Duty Tow Vehicle that weighs between 10,001 and 26,000 lbs. 

Monetary Claim 
(Claim) 

A request for compensation for personal injury, loss from or damage to 
towed vehicle and/or personal property,  

No ID Vehicles are towed because there is no visible Vehicle Identification 
Number. Subject to examination by the SFPD. 

Non-Peak Tow Hours Monday through Friday 7:00 p.m. to 7:00 a.m. and 9:00 a.m. to 4:00 
p.m., Saturday, Sunday, and City holidays.  

Notice to Proceed Letter from the SFMTA to the Contractor indicating the Effective Date 
of the Agreement. 

Parking Control 
Officer (PCO) 

Enforcement employee that cites for parking and transit violations and 
assists in mitigating traffic conditions. 

Peak Service Hours Monday through Friday, 7:00 a.m. to 8:00 p.m., excluding City 
holidays. 

Peak Tow Hours Commute hours, when traffic is likely to be heavy:  Monday – Friday 
(excluding City holidays):  7 a.m. to 9 a.m. and 4 p.m. to 7 p.m. 

Personal Property 
Release 

A document issued by the Contractor that allows a Customer to 
retrieve personal belongings from a towed vehicle under supervision of 
Contractor personnel. 

Police Hold A hold, either an Administrative Hold or an Investigative Hold, placed 
on a vehicle by the SFPD in writing which requires a vehicle to be 
processed in accordance with the Police Hold procedures specified in 
this Agreement. 

Primary Storage 
Facility (PSF) 

Facility where towed vehicles are deposited immediately after tow and 
stored until they are either claimed by the Customer or transferred to 
the Long-Term Storage Facility. 
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Records The documents Contractor is required to create and maintain under 
this Agreement, including but not limited to: (1) complete and accurate 
books, accounts and documentation of financial transactions relating 
to all items of income received and expenses incurred in the 
performance of this Agreement; (2) documentation of all vehicles 
towed; (3) documentation of all vehicles stored; (4) documentation of 
all Claims; (5) all monthly management reports and other reports 
Contractor is required to submit to City; (6) charts and diagrams of any 
property licensed to Contractor by City to fulfill the obligations of this 
Agreement; (7) other documents or reports as City may require 
Contractor to produce in the course of performing work under the 
Agreement; and (8) the Records described in Section 13 of this 
Appendix A. 

San Francisco 
Recreation and Parks 
Department (RPD) 

City department that manages the City’s parks and recreational 
facilities. 

San Francisco 
Municipal 
Transportation 
Agency (SFMTA) 

The agency of the City with jurisdiction over all surface transportation 
in San Francisco. 

San Francisco Police 
Department (SFPD) 

San Francisco’s law enforcement agency that is authorized to request 
vehicle tows. 

Services The work performed by Contractor under this Agreement as 
specifically described in the “Statement of Services” attached as 
Appendix A, including all Services, labor, supervision, materials, 
equipment, actions and other requirements to be performed and 
furnished by Contractor under this Agreement. 

Special Event Tows Tows of vehicles parked in violation of temporary parking restrictions 
authorized by Veh. Code section 22651(m) and SF Transportation 
Code Section 3.4(c). 

Sweeps Special tows that are arranged in advance by an authorized City 
agency and require several tow trucks to be assigned to the detail. 

Tow Desk The location of SFMTA Enforcement staff that receives tow requests 
from the Enforcement Division and the SFPD. 

Tow Equipment Tow vehicles and all computer systems, communications devices, 
hand tools, electric tools and towing hardware, whether or not 
expressly listed in this Agreement that are necessary to perform 
towing Services to the standards of the towing industry and as set 
forth in this Agreement. 

Tow Firm Organization hired by the Contractor to provide tow trucks to tow 
vehicles as designated by an authorized agency. 

Tow Firm Fee Fee paid by the Contractor to Tow Firms for each vehicle towed.  
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Tow Inventory Slip Form used to document towed vehicle information, including physical 
condition and towing authority. 

Tow Truck Operator 
(TTO) 

Drivers for Tow Firms. 

Towed Vehicle 
Management System 
(TVMS) 

Software system that supports the Contractor’s dispatching, inventory, 
audit and customer service responsibilities for the term of the 
Agreement. 

User Person accessing the Towed Vehicle Management System. 

UTID SFPD vehicle classification that means that after examination of the 
vehicle no means of identification (e.g. VIN) could be found. 

Vehicle Identification 
Number (VIN) 

The distinguishing 17-digit number or other mark used for the purpose 
of uniquely identifying a vehicle or vehicle part, as further defined in 
Vehicle Code § 671. 
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II. SERVICE REQUIREMENTS 

A. City Agencies Authorized to Request Tows 

Currently, the City agencies designated to authorize tows from City streets, 
public property and private property are SFMTA, SFPD, DPH and RPD.  The 
SFMTA, however, reserves the right to add additional City agencies to those 
authorized.  All towing requests (except for Commute Tows, Special Event Tows 
and Regional Sweeps that are requested in the field) will be called in to the Tow 
Desk from designated City staff and forwarded to Central Dispatch for 
processing. 

B. Adherence to Applicable State and Local Laws 
Notwithstanding any other provision of this Statement of Services, Contractor 
shall comply with all applicable local, state, and federal laws and regulations 
relevant to the performance of its duties under this Agreement, including but not 
limited to those governing the removal, storage, release, and Lien Sale of 
vehicles.  Contractor must ensure that its employees and subcontractors are 
informed of the requirements of all such laws, in their current form and as they 
may be amended during the term of the Towing Agreement. 

C. Hours of Service 
The Contractor shall operate and respond to all tow requests, and process 
intakes and releases of towed vehicles twenty-four (24) hours per day, 365 days 
per year in accordance with the standards specified in this Agreement. 

D. Customer Payment of Fee 
The Contractor shall adhere to all requirements regarding payment processing as 
directed by the SFMTA and the City Treasurer’s Office.  See Section VII of this 
Appendix A for details. 

E. Adequate Staffing 
1. The Contractor must provide staffing that is adequate to meet all service and 

performance requirements.   

2. The Contractor shall seek the SFMTA’s prior written approval before making 
any changes or substitutions to executive management or facilities 
management personnel.  The SFMTA may request a change or reject any 
substitution.  The Contractor must notify the SFMTA of any terminations or 
resignations by executive management or facilities management within five 
days of the occurrence. 

3. If the SFMTA at any time reasonably determines that the Contractor is 
employing an insufficient number of employees, the Contractor shall hire such 
additional employees as the SFMTA determines is reasonably necessary to 
render the Services required under the Agreement. 

F. Customer Service  
1. General Requirements 
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a. The Contractor shall interact with Customers for the purpose of retrieving 
towed vehicles in person, by phone using an interactive telephone system, 
live operators and via website or other methods mutually agreed upon by 
SFMTA and Contractor.   

b. Contractor’s personnel answering such phones shall be courteous, 
professional and provide complete information regarding the location of 
the vehicle, the method of securing its release, directions to the location 
from which to effect its release, documentation required, charges to be 
assessed (including required payment of parking Citations if five or more 
are delinquent) and terms of payment. 

c. The Contractor shall also provide Customers with accurate and timely 
information regarding their rights with respect to the towed vehicle under 
this Agreement and all applicable federal, state and local laws and 
regulations.   

d. All materials created by Contractor that are intended for use by 
Customers, whether in written, electronic or audio format, shall be made 
available in Spanish, spoken Cantonese and written Chinese.  The 
Contractor shall also make best efforts to provide bilingual staff to assist 
Customers in Spanish and Cantonese, as well as Mandarin, Russian and 
Vietnamese. 

2. Employee Training 
a. The Contractor shall, for new employees, schedule 16 hours of 

professional job training specializing in customer service that must be 
approved in advance of the training by the SFMTA. Training must take 
place within the first year after the date specified in the Notice to 
Proceed, and must include all employees that have direct interaction with 
the public, including Tow Truck Operators.  The Contractor shall require 
each employee to obtain a certificate of completion of this training, and 
shall submit the certificates to the SFMTA within 30 days of the first 
anniversary of the Notice to Proceed.      

b. The Contractor shall require all employees described above to take a 
minimum of four hours of SFMTA approved outside professional customer 
service “refresher” training annually for the remainder of the Contract term.  
The Contractor shall require certificates of completion for this training, and 
shall submit annually them to the SFMTA within 30 days of each 
subsequent anniversary of the date specified in the Notice to 
Proceed. 

c.  All training costs are the responsibility of the Contractor. 

3. Electronic Customer Queue Management 
The Contractor shall provide, subject to approval of the SFMTA, a “Take a 
Number” or other similar queueing system with an electronic message board 
and audio announcement to be used in the lobby during peak periods of 
activity to avoid extensive waiting in line by Customers and to communicate 
procedures and documentation that might be required once called to the 
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window.  The queueing system shall be in place as of the date specified in 
the Notice to Proceed  

 
4. Customer Calls 

a. Telephone Operators  
i. The Contractor shall provide a dedicated phone line and ensure that 

live telephone operators are available at all times, 24 hours a day, 
seven days a week, to respond to calls from the public about towed 
vehicles.   

ii. All calls shall be answered within 30 seconds and without a busy 
signal. Contractor’s telephone system shall be set up to automatically 
roll to the next available operator when calls come in.  

iii. The Contractor shall ensure that within each calendar month at least 
95% of Customers reach a live operator within three minutes of 
request; and that 98% of Customers reach an operator within five 
minutes of request, within a calendar month. 

b. Interactive Voice Response (IVR) System 
i. The Contractor shall establish and maintain one customer service 

phone line with an IVR that the public may call for information 
regarding towed vehicles date specified in the Notice to Proceed.  
This phone line shall be independent of the phone line used for 
requests for Dispatch Tows.   

ii. The computerized IVR and call distribution system to live operators 
must have sufficient lines, instruments, hardware, software, and 
overflow safeguards to meet the service requirements of this 
Agreement. 

iii. The Contractor’s IVR shall have a menu selection that offers basic 
information to the public in English, Spanish, Cantonese (within 90 
days of the date specified in the Notice to Proceed) and any additional 
languages that may, in the future, be required by City regulations. The 
IVR shall also have the ability to queue calls after the caller requests a 
live operator and have an alarm system to alert office staff if a call has 
been on hold for more than the approved time.  The Contractor shall 
periodically check functionality and resolve performance issues with 
the IVR. 

iv. The Contractor shall, within 90 days of the date specified in the Notice 
to Proceed, create a computerized, voice prompted Customer service 
survey available as an option to all Customers.  The Contractor shall 
ensure that Customers who participate in the survey remain 
anonymous.  Following the interaction between Customers and the 
Customer Service Center, Customers will be asked to rate the 
following: 

 Was the agent polite, thorough and knowledgeable 
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 Was the Customer’s question answered 

 Was the Customer given clear instructions on how to retrieve a 
vehicle 

 Was the Customer given appropriate information, including how 
to dispute a Citation at the SFMTA Review Center 

 Was the Customer’s call answered in a reasonable amount of 
time 

v. The Contractor shall develop a script for approval by the SFMTA. 

c. Call Volume Reporting 
The Contractor shall provide a monthly summary report with the following 
elements: 

i. The total number of calls per hour,  

ii. Total number of calls each day, 

iii. The number of calls disconnected by the Customer requesting to 
speak with an agent before the call is answered. 

iv. Summary Chart showing the following: 

 < 3 minutes 3-5 minutes > than 5 minutes 

Number of calls    

Percentage of calls    

Average wait time    

Average call (talk) time    

 

v. Detailed call listing showing call status, wait time, and call duration. 

d. Audio Recordings 
i. The Contractor shall record all customer service calls, and indicate to 

the Customer that their call is being monitored for quality assurance. 

ii. The Contractor shall maintain such audio recordings for a minimum of 
120 days.   

iii. Upon the SFMTA's request, the Contractor shall provide SFMTA 
access to the audio recordings within 48 hours for the purpose of 
reviewing or copying the recordings. 

5. Window Staff 
a. During Peak Service Hours, the Contractor will have a sufficient number of 

trained staff at the Customer Service Center to open up to six windows to 
the public. Windows shall be opened as necessary to meet required 
service levels.  
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b. Wait time in the CSC lobby shall be no longer than ten minutes unless all 
six windows are open. 

c. All window staff shall also be available to answer calls from the public 
when not attending to a Customer in person.   

d. The Contractor shall submit a monthly report that shows window staffing 
patterns and average wait times. 

e. The Contractor shall ensure that all Customer transactions involving 
waivers/vouchers/adjustments are reviewed and validated by the 
customer service manager and documented in the Towed Vehicle 
Management System (TVMS). 

6. Other Required Customer Service Staffing 
a. The Contractor shall have available at least one customer service 

manager (or supervisor of sufficient authority and training) to handle 
Customer questions and unusual matters.  

b. The customer service manager shall be available in addition to required 
window and other management staff and shall not be included in the count 
of trained staff present at the CSC. 

c. The customer service manager (or supervisor of sufficient authority and 
training) shall be present during Peak Service Hours. 

7. Dissemination of Customer Information Requirements 
a. Facilities 

Documents containing the following information shall be printed in at least 
12-point font type and shall be posted by the Contractor at each storage 
Facility in a conspicuous location easily visible to the public. The signage, 
including languages required, wording, size of letters, and methods of 
display shall be approved by the SFMTA in advance of posting: 

i. The schedule of all City-approved towing, storage and additional 
charges as specified in this RFP. 

ii. An explanation of the conditions under which, and the procedure by 
which, a tow hearing may be requested from the SFMTA. 

iii. Notices informing the public of their Vehicle impound rights and 
obligations pursuant to California Vehicle Code Section 22852. 

iv. Procedure for filing a Claim for damages incurred to the vehicle or 
contents thereof as a result of the tow or storage of the vehicle. 

v. The name and address of the Contractor’s insurance broker handling 
the insurance coverage required by the Agreement. 

vi. Notice that a complete copy of the towing Agreement is available for 
review onsite, can be downloaded from the Contractor’s website, or 
may be obtained at a cost of $0.10 per page. 

vii. An explanation of the procedure by which all unclaimed vehicles are 
sold at Auction, including the location of such Auctions and 
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publications in which such Auctions are advertised and stating that all 
in attendance at such Auction shall have an equal opportunity to bid. 

b. Customer Invoices 
All Customer invoices shall have printed on them the following: 

 An itemized listing of all applicable fees, fines and other charges 

 All waivers and waiver amounts granted, if applicable 

 Instructions for requesting a tow hearing, including location of 
hearings. 

 Instructions to provide Customer feedback. 

8. Customer Service Website 
a. The Contractor shall create and maintain a website by the date specified 

in the Notice to Proceed that provides general information to the 
Customer as follows:  

i. The status and location of a specific towed vehicle 

ii. The total itemized cost of retrieving the Towed vehicle, including 
Citations and/or booting fees where applicable, upon integration with 
the City’s designated Citation Management System 

iii. Any holds that have been assigned to the vehicle, and 

iv. The allowable methods of payment to retrieve the vehicle. 

b. The Contractor’s website shall be available 24 hours a day, 365 days per 
year.  Internet site maintenance and down-time should be scheduled 
between the hours of 12:00 a.m. and 6:00 a.m., except as otherwise 
necessary.   

c. The Contractor shall periodically update the website as needed to 
incorporate upgrades that enhance the User experience as they become 
available.   

d. The website shall provide a customer service survey option, subject to 
SFMTA approval. 

9.  Commitments to City Support 
a. The Contractor shall provide a contact list for key management personnel 

responsible for supporting Services under this Agreement.   
b. Contractor shall provide a contact number for those situations requiring a 

response within 15 minutes of inquiry.  
10.  Customer Service Plan 

The Contractor shall create a Customer Service Plan as part of the 
Operations Manual within 90 days of the Notice to Proceed.  Details on 
plan requirements are in Section VI of this appendix. 
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G. Dispatching Requirements and Equipment Needs 
1. GPS Equipment   

a. The Contractor must require all Tow Firms used to provide Services under 
this Agreement be equipped with a functional global positioning tracking 
system (GPS) as of the date specified in the Notice to Proceed.  

b. The GPS device must allow the Contractor and designated SFMTA 
employees to accurately track the location of the tow vehicle operators.  

c. If the selected GPS device does not meet the SFMTA’s reasonable 
expectations based on the GPS standards set forth in the RFP, the City 
reserves the right to require an alternate device be used, including one 
that is affixed to the tow truck. 

2. GPS Software 
a. The Contractor shall acquire and maintain all necessary software licenses 

for this GPS tracking system. The Contractor shall provide to SFMTA, at 
the Contractor's sole cost, access to the GPS tracking system using an 
internet based interface or client-server application that can operate on the 
City’s WAN.   

b. The Contractor shall install and configure GPS software, provide training 
at their own cost to both staff and City for the use of the software, and 
support all activities related to the City’s use of the GPS tracking system.  

c. The Contractor shall record the arrival time of Tow Truck Operators to the 
requested tow location through the GPS system and shall compare the 
time recorded to the time the Tow Truck Operator records their arrival 
through the TVMS. The Contractor shall ensure that at least 95% of the 
GPS-recorded arrival locations and the Tow Vehicle Operator locations 
are identical. 

3. Equipment 
a. Tow Trucks 

i. The Contractor shall have tow trucks capable of handling light, medium 
and heavy-duty tows available to tow all vehicles ordered by a 
designated City agency to be removed from any public street or 
highway within the City.  

ii. Tow trucks shall be in good operating condition, equipped and 
prepared to provide expeditious movement of vehicles in all 
circumstances, including a) light, medium and heavy duty vehicles; b) 
towing with dollies or flatbeds; c) towing motorcycles; d) towing from 
off-road areas; e) towing in garages, both underground and multiple 
story; f) recovery Services; g) towing of vehicles involved in collisions; 
and h) towing of vehicles with anti-theft locking devices.   
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iii. All tow trucks used in the performance of the Agreement’s towing 
Services shall be well-maintained and clean on the interior and 
exterior.   

iv. The Contractor shall be in compliance with all California Vehicle Code 
requirements pertaining to the operation and maintenance of tow 
trucks and operation of its business, including all auxiliary equipment 
specified on the California Highway Patrol Form number 234 “Annual 
Tow Truck Inspection Report”.   

v. All Tow Truck Operators shall be fully trained on how to use the 
equipment, how to properly and safely, without damage to the vehicle, 
tow a vehicle and how to enter all types of vehicles when they are 
locked and access is needed in order to tow. 

 

b. Wireless Communication Devices for Tow Truck Operators 
i. As of the date specified in the Notice to Proceed, the Contractor 

shall provide a list of approved wireless communications devices (e.g. 
smart phones) to each Tow Truck Operator that shall be used as 
digital, hands-free communication between Contractor’s Central 
Dispatch and the operators.  

ii. The Contractor shall be responsible for all costs associated with all 
wireless communications devices that are issued to the City. 

iii. The TVMS and associated wireless communications equipment shall 
have the functionality to do the following: 

 Electronically send tow requests to the Tow Truck Operators. 

 Automatically select the tow vehicle operator assigned for the tow 
based on proximity and electronically route the request to the Tow 
Truck Operator. 

 Allow Tow Truck Operators to acknowledge receipt of the tow 
request and ETA, which in turn shall be electronically-transmitted 
through the TVMS so that both the SFMTA’s Tow Desk and 
Contractor’s Dispatch Center are informed that the Tow Truck 
Operator is in route to the tow. 

 Transmittal of arrival time:  The Tow Truck Operator shall have the 
ability to transmit their arrival at the scene of a tow through their 
wireless communication device. 

c. Land Lines 
In addition to transmitting tow requests, acknowledgement of receipt of 
request and ETA data between the Tow Desk and Central dispatch through 
the TVMS, the Contractor shall provide a dedicated telephone land line to be 
available for communication between Central Dispatch and the SFMTA Tow 
Desk. 
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d. Backup Communications Devices 
The Contractor shall provide the SFMTA with a minimum of two portable 
communications devices to be used as an emergency communications 
method or an alternative mutually agreed upon by the parties as of the date 
specified in the Notice to Proceed. 

 

H. Tow Types and Required Response Times 
1. Routine Towing Requests 

a. The Contractor shall dispatch Tow Truck Operators from its Central 
Dispatch Facility. The Contractor shall provide dispatch staff to receive 
tow requests 24 hours per day, 365 days per year, including holidays.  

b. During Peak Tow Hours, a dispatch supervisor must be on duty to direct 
staff and address any issues or escalations raised by the SFMTA that 
relate to a tow request.  

c. The Contractor shall respond to requests for Light and Medium Duty Tows 
with the appropriate equipment to the designated point of tow within 35 
minutes during Peak Tow Hours and within 25 minutes during Non-Peak 
Tow Hours, or no later than 10 minutes prior to the time designated for 
initiation of a pre-scheduled tow. The Contractor shall respond within the 
applicable time limit for at least 90% of the Light and Medium Duty Tows 
that are requested within a calendar month. Average response time shall 
be no greater than 22 minutes for each calendar month. 

d. The Contractor shall respond to Heavy Duty Tows with the appropriate 
equipment to the designated point of tow within 90 minutes. The 
Contractor shall respond within the applicable time limit for 90% of Heavy 
Duty Tow requests within SFMTA’s fiscal year. 

e. Contractor shall provide an updated estimated time of arrival to the Tow 
Desk five minutes before response time deadline for no fewer than 98% of 
late tows within one calendar month. 

f. At all times, the Contract must ensure that: 

i. Tow requests from SFMTA’s Tow Desk are answered within 30 
seconds or less for 95% of the requests for tows and within 90 
seconds for 98% of requests within a calendar month.   

ii. The Contractor’s Central Dispatch must assign a tow request to a Tow 
Firm within five minutes or directly to a Tow Truck Operator within 
ten minutes 98% of the time within one calendar month. This time 
is included with the maximum response time for Tow Truck Operators 
during Peak Tow Hours and Non-Peak Hours. 

g. The Contractor shall submit to the SFMTA a monthly report that shows 
response times for Tow Desk requests. 
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2. Expedited Tows 
Contractor shall prioritize Expedited Tow requests above all other tow 
requests so response time is minimized. 

3. Commute Tows, Special Event Tows and Regional Sweeps 
a. The Contractor shall participate in Commute Tows, Special Event Tows 

and Sweeps requested by SFMTA or SFPD as a part of its regular towing 
Services.   

b. The SFMTA will provide a schedule of Commute Tows, with times for Tow 
Truck Operators to arrive, locations, and number of trucks required at the 
time of the Notice to Proceed.  The SFMTA will communicate any 
modifications to the Commute Tow schedule to the Contractor at least 24 
hours in advance of the change. 

c. The City will notify the Contractor at least 48 hours in advance of the date 
of a Special Event or Sweep, and shall inform the Contractor of the 
number of tow trucks required, the location, and the time the Tow Truck 
Operators should arrive. The City will notify the Contractor of any 
Modifications to scheduled Special Events or Sweeps at least 24 hours in 
advance. 

d. The SFMTA will provide the Contractor with a schedule of annual Special 
Events, which may include parades, marathons and other events.  
Commercial or residential moves that require vehicles to be towed will be 
handled as Routine Tow requests unless SFMTA staff designates that the 
request rises to the level of an Expedited Tow. 

e. The SFMTA requests that the Contractor make every effort to assist, but 
will not hold the Contractor responsible for Special Event or Sweep tow 
requests that occur less than 48 hours before the Special Event or Sweep, 
or to modifications to Commute Tows, Special Events of Sweeps that are 
given with less than 24 hours’ notice. 

f. Tow Truck Operators may leave the location of any Commute Tow, 
Special Event Tow or Sweep if no PCO arrives after 15 minutes of the 
scheduled start time. 

4. City-Owned Vehicles 
a. At the request of the SFMTA or the SFPD, the Contractor shall remove at 

no cost to the agency any disabled vehicle owned by the agency or render 
road service, limited to starting stalled vehicles and changing flat tires.   

b. The Contractor shall respond to Peak Tow Hour requests for City-owned 
vehicles within 35 minutes, and shall respond within 25 minutes for Non-
Peak Tow Hour requests for City-owned vehicles.  

c. The Contractor must absorb the costs of this service, and is prohibited 
from passing the cost onto Tow firms or Tow Truck Operators. 
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5. Relocation Tows 
At the request of an authorized City agency, pursuant to Vehicle Code § 
22654(e) relating to authorization for moving a vehicle otherwise lawfully 
parked, the Contractor shall relocate vehicles as directed. 

6. Extended Delay in Tow Response 
The Contractor shall not, except in the case of unavoidable delay, exceed 120 
minutes for Light or Medium tow service types during Peak Tow Hours within 
the City. 

7. Tows Requested Outside the Boundaries of the City and  County 
For tows requested by the City outside the boundaries of the City and County 
of San Francisco, the Contractor will make its best effort to respond to the tow 
location within four hours, and shall respond within eight hours unless 
approved in writing by the SFMTA. 

8. Reporting Requirements 
a. The Contractor shall submit a monthly report to the SFMTA that 

summarizes the categories of tows as described in this section H, the 
number of tows in each category, and response times for each tow. 

b. The Contractor shall also track and report monthly the number of tows by 
violation category where applicable, using categories provided by the 
SFMTA. 

I. Vehicle Intake Procedures 
1. Towed Vehicle Data 

a. The Contractor shall ensure that a record of each dispatched tow request 
is created in the TVMS within five minutes of receiving the request.  

b. The record of the tow itself must be created in the TVMS within 15 
minutes of the vehicle’s arrival at the Primary Storage Facility.   

c. The Contractor must meet these timing requirements in 95% of all tows 
within any given month. 

2. Vehicle Identification Number (VIN) 
a. The Contractor shall visually inspect any vehicle for which a lien is 

requested to confirm and record the VIN of a towed vehicle, and include 
the VIN in its lien request to the DMV. The lien request must be filed 
between three to seven days of vehicle tow. Exceptions to the 
obligation to confirm and record the VIN include: 

i. Vehicles subject to SFPD Investigative Holds.   

ii. Vehicles identified as No ID vehicles that require SFPD inspection.   

iii. Other cases of extenuating circumstances as approved by the SFMTA. 
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b. Contractor shall notify the SFPD within 24 hours of becoming aware of 
any vehicle in its possession for which the license plate and the VIN do 
not match.   

3. Personal Property 
a. The Contractor shall not enter into any vehicle designated as an SFPD 

hold for retrieval and recording of any personal property without written 
authorization of the SFPD. 

b. During intake inspection, personal property in the vehicle of more than 
$250 that is visible from the exterior of the vehicle without opening any 
locked compartment shall be inventoried and as part of the inventory, the 
Contractor shall record whether or not the vehicle has a locked storage 
compartment.  

c. This information shall be recorded in the TVMS system and the vehicle 
inventory forms shall be kept on file or in electronic form.  The Contractor, 
SFMTA, DPH and SFPD shall endeavor to keep the vehicle locked to the 
maximum extent possible during the towing and storage process.   

d. The Contractor may remove and separately store personal property from 
the vehicle for security or other reasons, as necessary. 

4. Digital Photo Recording 
a. Tow Truck Operators shall photograph any damage observed on a vehicle 

to be towed prior to handling the vehicle. These photos shall be made 
available, within 8 hours, through the TVMS. 

b. The Contractor shall have cameras at both the Primary and Long Term 
Storage Facilities and shall take photos of all four sides of the exterior of 
each vehicle the first time that it is brought into any designated Facility.   

c. These images shall be stored electronically for one year and in a manner 
that allows prompt retrieval within one business day of an authorized 
City agency’s request.   

d. The SFMTA agrees that the requirements of this may be satisfied by 
extracting still images from continuous video footage. 

5. Procedures for Vehicles Impounded by the SFPD 
a. SFPD Investigative Holds 

i. The SFPD may designate any vehicle for which it has made a Tow 
Request as an Investigative Hold vehicle. Investigative Hold vehicles 
shall be stored in a segregated, secure area, located in designated 
areas of the Primary and Long-Term Storage facilities.  

ii. No person shall be allowed access to an Investigative Hold vehicle or 
retrieve personal property from such vehicle without written 
authorization from the SFPD.   

iii. If the SFPD designates an Investigative Hold vehicle as an evidentiary 
vehicle at the time of the Tow Request, the Contractor shall ensure 
that the towing and storage of the vehicle is conducted in accordance 
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with any standards for handling and preservation of evidence provided 
to Contractor by the SFPD.   

iv. The Contractor shall maintain the Investigative Hold areas in a manner 
which ensures its ability to locate vehicles requested by SFPD within 
one hour of SFPD's request.   

v. The Contractor shall submit a Police Department Procedures Plan to 
the City describing in detail how it will process Investigative Hold 
vehicles to meet service requirements specified in this Agreement. 

b. No ID Vehicles 
i. The Contractor shall impound all vehicles with no visible VIN under a 

“No ID” number and shall be designated as a vehicle subject to 
Investigative Hold and held for inspection by the SFPD Auto Detail 
regardless of which City agency initiated the Tow Request.   

ii. The Contractor shall include No ID vehicles in regular reports to the 
SFPD of Police Hold vehicles as specified in Section V of this 
Appendix A.   

iii. The Contractor shall keep No ID vehicles within the No ID area 
(excluding oversized vehicles); with the exception that Contractor shall 
move a No ID vehicle out of the No ID area within twenty-four (24) 
hours of receiving a request to do so by the SFPD.   

iv. If a VIN is found following inspection by the SFPD, the Contractor shall 
follow applicable Lien Sale provisions of the Vehicle Code for 
processing that vehicle.  Otherwise, Contractor shall designate the 
vehicle as an "Unable to Identify" or "UTID" vehicle and, after receipt of 
a written release by the SFPD (DMV Form 462, "Public agency 
Authorization of Disposal of Vehicle" or successor form), such UTID 
vehicle shall be disposed of as required by the Vehicle Code and in 
accordance with instructions on DMV Form 462 or successor form. 

v. The Contractor shall allow SFPD personnel with written authorization 
from the Chief of Police to remove parts from any No ID vehicle, 
except as prohibited in the SFPD approved Police Procedures Plan. 

c. Documentation Requirement for SFPD Released Vehicles 
i. The Contractor shall not release or allow parts to be removed from 

Police Hold vehicles without a release authorization from the SFPD.   

ii. The SFPD will provide the Contractor a standard form to be used for all 
release authorizations and a list of individuals authorized to provide 
vehicle and Personal Property Releases.  

iii. Any Electronic Forms shall be capable of being printed in an Adobe 
.PDF or equivalent format. 

iv. The Contractor shall inform the Customer that release of a vehicle 
subject to Police Hold may only be obtained by going to the SFPD 
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Traffic Administration Unit at 850 Bryant Street, Room 154, to request 
that the vehicle be released. 

d. Recovered Stolen Vehicles 
i. Recovered stolen vehicles may be released from any district police 

station with presentation of the appropriate SFPD release form or as 
otherwise specified by SFPD.   

ii. The Contractor shall cooperate with City in the coordination of 
electronic information between DMV and City, between City agencies, 
and between Contractor and City for the purpose of early identification 
of stolen vehicles and prompt notification of the owner.   

iii. Procedures for waivers and reimbursement of towing and storage fees 
for stolen vehicles are described in Section VII of this Appendix A. 

e. Reporting of Police Investigative Holds 
i. The Contractor shall submit to the SFPD a weekly report listing all 

Investigative Hold vehicles that are currently being stored by the 
Contractor in accordance with the requirements of Section V of this 
Appendix A, delivered to the person designated by the SFPD as the 
inspector in charge of auto Investigative Holds.   

ii. The Contractor shall issue reports to SFPD personnel designated by 
the Chief of Police in writing, the Director of SFMTA or her or his 
designee, and the SFMTA Contract Monitor upon occurrence of the 
following events: 

 A "350 vehicle warning" notice on each day that the number of 
Investigative Hold vehicles stored by Contractor exceeds 350 
vehicles; and  

 An inventory report of Investigative Hold vehicles on each day that 
the number of Investigative Hold vehicles stored by Contractor 
exceeds 375 vehicles. 

f. Police Administrative Hold Procedures 

i. Designation 
The SFPD may designate a vehicle as an Administrative Hold vehicle.  
The Contractor shall identify and track Administrative Holds as either 
"STOP" holds or "Traffic Administration" holds.  Vehicles subject to 
Administrative Hold by the SFPD or the SFMTA shall not be processed 
or otherwise treated as Investigative Hold vehicles.   

ii. Release Restrictions 
 The Contractor shall not release SFPD Administrative Hold vehicles 

that are impounded in accordance with the provisions of the Vehicle 
Code, including Administrative Holds resulting from the SFPD's STOP 
Program, until receipt of a written authorization for the release by the 
SFPD.   
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 The Contractor may proceed with the Lien Sale of the vehicle in 
accordance with all applicable Lien Sale requirements, without written 
SFPD release authorization.  SFPD STOP Administrative Hold 
vehicles must be held for at least 30 days prior to Lien Sale. 

J. Vehicle Release Procedures 
1. Improper Disposal of Vehicles 

a. If, in violation of applicable law or this Agreement, the Contractor releases, 
sells, disposes of, or otherwise loses possession of or is unable to locate 
any vehicle that it has towed under this Agreement, notwithstanding any 
other criminal or civil penalties levied by a court of law, the Contractor 
shall have 60 days to resolve any Claim filed by the vehicle owner for 
the loss of the vehicle.  

b. The Contractor must notify the SFMTA within 72 hours of any incidents 
regarding loss of a towed vehicle due to any of the circumstances above. 

2. Conditions for Dropped Tow Designation 
Tow Truck Operator will conduct a Dropped Tow if the vehicle owner or 
operator claims the vehicle before one or more of the following has occurred: 

a. All required paperwork or electronic Records are complete  

b. The Tow Truck Operator has completely attached the Tow Equipment to 
the vehicle  

c. The tow truck is in the lane of traffic and ready to drive to the appropriate storage 
facility. has pulled away from where it was parked 

3. Compensation for Dropped Tows 
a. The Contractor shall compensate the Tow Truck Operator 25% of the 

base Tow Firm Fee (applicable to Light Duty, Medium Duty, or Heavy Duty 
tow fees) the Tow Truck Operator would have received had the tow been 
completed. 

b. The following conditions must be met to qualify for compensation of the 
Dropped Tow fee: 

i. The Parking Control Officer must be present before the Tow Truck 
Operator or Tow Equipment makes contact with the vehicle 

ii. The Tow Truck Operator or Tow Equipment makes contact with the 
vehicle 

iii. The Parking Control Officer or police officer has requested a dropped 
tow 

c. The Contractor and SFMTA shall develop a mutually agreed system to 
track and monitor tows. 

d. The Contractor shall include in its monthly operational report all vehicle 
drops. 

4. Release Regulations 
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Towed vehicles shall be released by the Contractor from impoundment in 
accordance with the California Vehicle Code, and in accordance with such 
rules and regulations implemented by authorized City agencies to the extent 
they are consistent with the Vehicle Code.  

5. Release Process 
When a Customer arrives at the Customer Service Center to retrieve their 
vehicle: 

a. The Contractor shall identify the requested vehicle by license number, 
Vehicle Identification Number, vehicle make, date and location of tow or 
from other information provided by the Customer. 

b. The Customer will be required to provide evidence satisfactory to the 
Contractor’s personnel that she/he is the person entitled to receive the 
vehicle. This shall include, but is not limited to, a key to the vehicle and a 
valid operator’s license.  

c. The Contractor shall verify that the requested vehicle is registered as 
defined by California law by reviewing registration tag. 

d. When the Contractor’s personnel is satisfied that the Customer is entitled 
to the vehicle, the Contractor shall record the identity of the person, the 
number and expiration date of the operator’s license, and collect 
applicable fees.  The Contractor shall then release the vehicle to the 
Customer within one hour of the time the Customer begins the release 
procedure.  

e. If the vehicle is stored at the Long-Term Storage Facility, transportation to 
that location will be provided by the Contractor at no charge to the 
Customer during Long-Term Storage Facility business hours, or the 
vehicle shall be delivered to the Customer Service Center within one hour 
of payment of fees associated with vehicle tow. 

f. The Contractor shall collect from the Customer not more than one 
Transfer Fee. 

g. The SFMTA may require Contractor to verify valid insurance prior to 
vehicle release. 

6. Release Exceptions 
a. In the event that the SFPD has identified, in writing or via a City-approved 

electronic means, a vehicle as having a Police Hold, the Contractor shall 
not release the vehicle without written or electronic authorization from the 
SFPD. 

b. The Contractor shall NOT return/release a vehicle if the vehicle has five or 
more delinquent parking violations listed in the SFMTA computer 
database (scofflaw) until those Citations are paid. Delinquent violations 
are those Citations that have not been paid and are not scheduled for 
administrative review or hearing by the SFMTA.  
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c. The Contractor shall determine Citation status through authorized access 
to the SFMTA’s Citation Management System.  

d. The Contractor shall refer the Customer to the SFMTA Customer service 
center, at 11 South Van Ness Avenue, if the Customer wishes to dispute a 
Citation.  

e. If the Customer wishes to pay the Citations not required for release of a 
vehicle, the Contractor shall accept payment, record the payment 
immediately in the SFMTA’s Citation Management System and release 
the vehicle as described above.  

7. Personal Property Releases 
a. A Personal Property Release allows the Customer to enter the vehicle, 

with the supervision of the Contractor, to obtain property from the towed 
vehicle.  

b. The Contractor's supervision shall include preparing a written inventory of 
the items removed by the Customer. However, the Contractor has no 
responsibility for assisting the Customer to remove personal property from 
the vehicle.   

c. The Contractor shall require the Customer to sign the inventory statement 
listing the item(s) they removed from the vehicle, and shall file the 
Personal Property Release data collected in the TVMS system or in a 
paper file with a file name cross referencing the Tow Request ID in the 
TVMS. 

d. The Contractor shall only release personal property found within any 
vehicle in its custody when it is satisfied that the Customer is entitled to 
access the vehicle and only if its contents and the vehicle is not subject to 
a Police Hold.  

8. Valuation of Vehicles  
a. Lien 

i. The Contractor shall have each impounded vehicle assigned a lien 
category (Lien 1, Lien 2 or Lien 3 Vehicle) during vehicle intake, but in 
no event, later than 72 hours after the vehicle's initial arrival at a 
designated intake Facility.  The Contractor shall assign a Lien 
Category by accurately assessing the monetary value of each vehicle 
under penalty of perjury as required by California Vehicle Code Section 
22670(b). 

ii. The Contractor shall comply with all state and local laws and 
regulations applicable to notice and conduct of Lien Sales of vehicles, 
including, but not limited to California Civil Code §§ 3068-3074 and 
Division 11, Chapter 10, Article 2 of the Vehicle Code (§§ 22650 et 
seq.), and any successor statutes.   

iii. The Contractor shall make a diligent effort to locate and contact the 
owner and any lienholder(s) for each impounded vehicle, in 
accordance with all state and local laws and regulations.   
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iv. The Contractor or its designee shall request vehicle ownership 
information from the DMV for all vehicles stored at least 72 hours, and 
shall, whenever ownership information is available, send lien notices to 
registered owners, lien holders and legal owners identified by the DMV 
between three and seven days from the date that the vehicle was 
towed.   

v. If the Contractor is able to ascertain the identity of the owner of the 
vehicle and fails to send notice under this section within seven days of 
the date that the vehicle was towed, the Contractor shall waive storage 
fees for the vehicle for the eighth day of storage through the lien start 
date.   

vi. The Contractor shall use an electronic means of communicating its 
requests for vehicle license and ownership information to, and of 
receiving responsive information from the DMV.  Exceptions to the 
deadlines for providing prompt notice of storage to vehicle owners 
pursuant to this Section include: 

 Vehicles subject to Investigative Holds.   

Ownership information for these vehicles should be requested and 
notices sent within 48 hours after the hold is released by the SFPD, 
and storage charges shall begin to accrue as of the date of the 
release of the hold. 

 Vehicles identified as No ID vehicles pursuant to Section II.I.5.b of 
this Appendix A.   

Ownership information for these vehicles should be requested and 
notices sent within 48 hours after vehicle identification has been 
provided by SFPD. 

 Vehicles with out-of-state license plates for which the DMV does 
not have ownership information.  Lien notices for these vehicles 
must be sent to DMV in accordance with the requirements of the 
Vehicle Code. 

vii. The form of notice sent to registered owners, lien holders and legal 
owners shall be subject to Vehicle Code, Civil Code, and DMV 
requirements and prior approval by City. Lien sale notices shall include 
a statement that failure to Claim a vehicle is not sufficient to avoid 
towing and storage costs in excess of the vehicle's sale price, and that, 
with the exception of Lien 1 Vehicles, such towing and storage charges 
in excess of the vehicle's sale price may be subject to collection. 

viii. Lien sale notices shall also include the following information:   

“If your vehicle is sold at Auction, you may be entitled to any proceeds 
that exceed the amount of any applicable City fees, and the amount of 
any unpaid parking Citations on the vehicle.  The City is required to 
send the excess proceeds to the California Department of Motor 
Vehicles to be deposited in the Motor Vehicle Account in the State 
Transportation Fund.  If you do not claim the excess proceeds within 
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three years of the date that the money is deposited into the Motor 
Vehicle Account, you may forfeit your right to the money under 
California Civil Code Section 3073.  In order to find out if your car sold 
for more than our lien amount, you may contact the Lien Sale Unit at 
the Department of Motor Vehicles at the following address: California 
Department of Motor Vehicles, Lien Sale Unit, P.O. Box 932317, 
Sacramento, CA 94232-3170.  Or, you may call the Lien Sale Unit at 
the following telephone number: 1-916-657-7976.” 

ix. The Contractor shall provide a bi-weekly Lien Sale report to SFMTA 
that must include the VIN, license plate number, year and model of 
each vehicle sold at Auction, the Lien classification of the car, the 
starting bid amount, the actual sale amount, and a detailed description 
of the distribution of deficiency or excess proceeds amounts.  

x. The Contractor shall not sell Lien 1 vehicles at the public Auction.  All 
Lien 1 vehicles shall be sold to dismantlers.  

xi. The Contractor shall create a Vehicle Valuation Plan as part of the 
Operations Manual elements within 60 days of the date specified in 
the Notice to Proceed. 

b. Lien Sale/Auction Procedures 
i. The Contractor shall track lien-related dates, and process the official 

lien notification paperwork as required for Lien Sales by applicable law 
in the state of California.  

ii. The Contractor's Lien Sale notice for Lien 2 and Lien 3 vehicles shall 
include the specific date that the vehicle is scheduled to be sold at 
Auction. Contractor may use this date to calculate the amount of 
storage charges due.   

iii. The Contractor shall not process the Bill of Sale and the Certificate of 
Lien Sale until the Auction sale date and shall include on these forms 
the name of the buyer and the purchase price of the vehicle. 

iv. Unless the SFMTA has given prior written approval to suspend a 
scheduled Lien Sale. The Contractor shall conduct Lien Sales at least 
every other week for vehicles that have been cleared for sale after the 
lien process is complete.  

v. The day of the week for these Auctions is subject to approval by 
SFMTA.  Currently the SFMTA has approved Wednesday as a 
regularly scheduled Auction day.   

vi. After the Contractor initiates the lien process for a vehicle with the 
DMV, Contractor's valuation and classification of the vehicle shall be 
subject to later adjustment only as directed by or with the approval of 
the SFMTA’s designated personnel.   

vii. In no event shall any impounded vehicle be pulled from a pending 
Auction for the purpose of reclassifying the vehicle after the Auction 
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has begun. Changes to this policy require written approval from the 
SFMTA.   

viii. The Contractor is required to send the excess proceeds to the 
California Department of Motor Vehicles to be deposited in the Motor 
Vehicle Account in the State Transportation Fund. 

ix. Vehicles upon which the Contractor issues lien holds shall be stored 
primarily at the Long-Term Storage Facility. With the exception of Lien 
3 Vehicles, which must be held for ten days after the actual date of 
sale pursuant to Civil Code Section 3071(k), all vehicles that are 
Auctioned or sold for dismantling shall be removed from the PSF or 
LSF within one week after the date of sale.  Lien 3 Vehicles shall be 
removed from the PSF or LSF within 14 days of the date of sale. 

c. Deficiency Claims 
i. Upon request of the SFMTA, the Contractor shall file Deficiency Claims 

under California Civil Code § 3068.1, for any fees still owed by the 
Customer after the Lien sale of vehicles listed as Lien 2 or Lien 3.  
Before attempting collection of the Deficiency Claim, the Contractor 
shall send a notice to the registered owner of the amount of the 
Deficiency Claim, the basis of charges, including the dates and 
amounts of towing and storage fees, the make, model and license 
number of the vehicle that is the basis for the Claim, and the amount of 
the debt, including the amount that is offset by money recovered from 
the sale or salvage of the vehicle.  Documentation of any amounts 
received by the Contractor on behalf of the City for the sale or salvage 
of the vehicle shall be included with such notice.   

ii. In the event that SFMTA approves the Contractor using a third-party 
vendor to provide collection Services on behalf of the City for these 
Deficiency Claims, the Contractor shall contractually require the third-
party vendor to meet the Lien Sale notice requirements of this Section 
II.J.7.  The form of such notice, whether sent by the Contractor or by a 
third-party vendor, shall be subject to prior approval by City.   

iii. Any amounts incurred to perform these collections will be reimbursed 
to the Contractor by the SFMTA and all amounts collected will be paid 
by the Contractor to the SFMTA. 

d. Disposal of Unsold Vehicles 
At least once every other week Contractor shall remove all sold Lien 1 
vehicles from the Long-term Secondary Facility. 

e. Records of Vehicle Auction Purchasers 
i. The Contractor shall require all persons who desire to purchase 

vehicles at Auction to pre-register. The Contractor shall require all 
registrants to provide photo identification with current address.  
Contractor shall maintain Records of each purchaser’s name and 
address. 
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ii. The Contractor shall maintain Records of each purchaser’s name and 
address. The information shall be maintained in TVMS and shall be 
linked to the vehicle purchased. 

 

f. Vehicle Sales to Certain Individuals Prohibited 
i. The Contractor shall not knowingly sell vehicles at Auction to any 

individuals meeting the following criteria (collectively, “Restricted 
Auction Participants”): 

 The Contract Monitor and any Close Family Member of the Contract 
Monitor; 

 The Contractor's employees and any Close Family Member of the 
Contractor's employees;  

 Any individual designated to provide auditing Services under the 
Agreement as described; and   

 Any person who is acting or has acted within the previous three 
years as the Contractor's vehicle Auctioneer, and any Close Family 
Member of a person who is acting or has acted within the past three 
years as Contractor's vehicle Auctioneer. 

ii. The Contractor may develop lists of Auction participants who 
demonstrate a tendency to purchase and subsequently abandon 
vehicles purchased at Auction on public or private property, and may 
prohibit such persons and any other persons who are known to have 
engaged in illegal conduct or conduct prohibited by this Agreement 
before, during or after an Auction from submitting bids. 

iii. The Contractor must obtain and verify a list of the Restricted Auction 
Participants at the time of any changes to the current employee list, the 
Auctioneer and/or the individuals designated to provide auditing 
Services under the Agreement.   

iv. The Contractor must establish a clear employment policy that prohibits 
employees and their Close Family Members from making purchases of 
vehicles at Contractor's Auctions.  The policy must be included in 
Contractor's employee policies manual, and all new employees are 
required to review and acknowledge acceptance of the employee 
policies manual at the time of employment. 

v. The Contractor must act immediately to initiate termination 
proceedings for any employee found to have violated this policy and 
must immediately notify the City if it has actual knowledge or suspicion 
of any employee violating this policy. 

vi. On at least a quarterly basis, The SFMTA may conduct an audit of the 
of the Restricted Auction Participants list, using the most current list 
and a random sample set of vehicles sold through the Auction during 
the given evaluation period, to determine if any vehicle sales within the 
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sample are prohibited under this Section II(J)(7)(f).  The Contractor 
shall provide the necessary tools to facilitate an auditable process. 

K. Monetary Claims and Service Complaints Tracking  
1. Monetary Claims Procedure 

a. The Contractor shall establish a procedure by which Customers whose 
vehicles have been towed and/or stored may file a monetary Claim 
against the Contractor.   

b. The Contractor shall respond to all Monetary Claims within 14 days of 
receipt of the Claim, either to accept, deny or request further information 
for investigation.  

c. The Contractor shall in all cases endeavor to resolve Claims fairly and 
expeditiously.  The Contractor must resolve all accepted Claims within 
six months of receipt unless:  

i. Such Claim is abandoned by the Customer’s failure to respond to 
Contractor’s communication for a period of one calendar month, or  

ii. The Claimant files a court action involving the subject of the Claim.   

d. The Contractor shall designate a Claims manager who shall supervise the 
Contractor's Claims procedures and shall be available during regular 
business hours to discuss Claims with Customers in person or by 
telephone.   

e. The Contractor shall maintain electronic Records and an audit trail of all 
Claims filed and of all correspondence with Customers, including but not 
limited to denials of Claims, settlement offers and amounts paid on 
Claims. Records shall be kept for the term of the Agreement, including any 
extensions. 

f. The Contractor also shall retain any supporting documents submitted with 
a Claim in accordance with record retention requirements of this 
Agreement. The Contractor shall respond to City requests to review 
Records related to Claims within seven days of request. 

g. The Contractor shall track Claims using both paper forms and electronic 
Records. Using electronic Records, the Contractor shall provide the City 
with supplemental, specialized reports regarding any Claim upon request 
within seven days of request. 

2. Status Reports of Monetary Claims 
The Contractor shall submit a monthly Monetary Claims Status Report that 
contains the following information: 

a. Claim tracking number 

b. Name of Customer filing Claim 

c. Date Claim received 

d. Name of Contractor employee who processed Claim 
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e. Brief description of Claim 

f. Estimated value of Claim, when available 

g. Verified amount of Claim 

h. Status of Claim 

i. Average time between receipt of Claim and resolution of Claim 

j. Brief description of Claim resolution 

k. Date of resolution of Claim 

3. Service Complaint Procedure  
a. The Contractor shall establish a procedure by which Customers may 

submit service Complaints about the Contractor's performance of the 
Services under this Agreement.   

b. The Contractor shall respond to all Service Complaints, regardless of 
origin (by mail, phone, in person or via the internet) within seven days of 
receipt of the Complaint. 

c. The Contractor shall make available to Customers a service Complaint 
form that includes a self-addressed, pre-paid postage envelope.   

d. The Contractor’s Complaint procedure shall allow service Complaints to 
be submitted by mail, fax or internet, and shall allow Customers to request 
a Complaint form by telephone, fax, in person or by email.  

e. The Contractor shall record the name, telephone number, and address of 
each complainant and the details of each service Complaint.  

4. Status Reports of Service Complaints  
a. The Contractor shall maintain a Service Complaint summary in a form 

acceptable to the SFMTA that contains the following information: 

i. Complaint tracking number 

ii. Name of Customer/complainant 

iii. Date Complaint received 

iv. Name of Contractor employee who processed Complaint 

v. Brief description of Complaint 

vi. Status of Complaint 

vii. Brief description of Complaint resolution 

viii. Date of resolution of Complaint 

b. The Contractor also shall retain any supporting documents submitted with 
a Complaint in accordance with record retention requirements of this 
Agreement. The Contractor shall respond to City requests to review 
Records related to Complaints within seven days of request.   

c. The Contractor shall track Complaints using both paper forms and 
electronic Records. Using electronic Records, the Contractor shall provide 
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the City with supplemental, specialized reports regarding any Complaint 
upon request within seven days of request. 

5. City Controller’s Audits 
a. SFMTA reserves the right to perform compliance or financial audits during 

the term of the Contract through the Controller’s Audit Division or by an 
auditing firm approved by the SFMTA Controller’s Audit Division and the 
SFMTA.  The audit report may include but are not limited to the following: 

i. All monies collected by the Contractor under the Contract 

ii. A review of all Auction procedures, including compliance with the legal 
and contractual requirements for the Lien Sale process  

iii. Procedures to determine compliance with all requirements of the 
Agreement.   

b. The Contractor shall also provide SFMTA with a copy of any DMV reports 
or audits of the Contractor’s practices or performance of its responsibilities 
under Contract that are in the Contractor’s possession.  If such reports are 
not in the Contractor’s possession, the Contractor shall sign a waiver 
authorizing DMV to share any such reports with SFMTA. 

6. Acceptance of Parking Citation Payments 
a. The Contractor shall accept payment of parking Citations at the Primary 

Storage Facility’s CSC during business hours by any Customer regardless 
of whether the Customer’s vehicle has been towed.  

b. As a condition of release of a towed vehicle, the Contractor shall require 
payment of all delinquent parking violations on the vehicle if there are five 
or more delinquent violations assigned to the vehicle (scofflaw).   

c. The Contractor shall deposit all monies collected for parking Citation 
payments in the SFMTA’s account designated by the SFMTA’s controller, 
the next business day.  The Contractor shall assume all responsibility for 
any shortages on monies collected for parking Citation payments.   

d. The Contractor shall utilize the SFMTA Citation Management System to 
determine open Citations and the amount due on each and shall post 
payments on an on-line basis to the SFMTA’s system 24-hours per day, 
seven days per week.  

e. The Contractor shall pay for hardware, connections and any other costs 
associated with making the connection to SFMTA’s Citation Management 
System. 
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III. STAFFING 

A. Tow Firm/Tow Truck Operator Procedures 
1. Subcontracting 

The Contractor may subcontract with one or more Tow Firms for the provision 
of towing Services to Contractor in accordance with the Agreement. The 
Contractor shall submit a list of subcontractors within 30 days of the date 
specified in the Notice to Proceed. The Contractor must notify the SFMTA 
of any modifications to the submitted subcontractor list.  

2. Vehicle Signage 
a. All tow vehicles used for providing towing Services must bear a sign 

stating the Contractor’s name (above), the Tow Firm’s trade name 
(below), and the Contractor’s address and telephone number, all in 
characters at least 1½ inches high on both tow truck doors.  

b. All tow trucks shall bear an identifying number in characters at least 3 
inches high on both sides of the vehicle. Detachable signs may not be 
used for this purpose. 

3. Tow Firm Subcontracting Agreements 
a. Electronic copies of all signed Agreements entered into by the Contractor 

with Tow Firms shall be available to the SFMTA within seven days of 
signing.   

b. The Contractor shall include current documentation of required proof of 
insurance for each Tow Firm and licenses for operators used by each Tow 
Firm.  

c. The Contractor is responsible for keeping the SFMTA up-to-date with the 
Tow Firms used in performance of the Agreement, including new 
contracts, the addition or release of any Tow Firm, or renaming of any 
Tow Firm.   

4. Licenses and Permits 
a. The Contractor shall have and maintain at all times valid licenses and 

permits and shall require the same of any Tow Firms.   

b. The Contractor shall, at a minimum, audit annually all Tow Firms to ensure 
that all licenses and permits are up to date and valid, and maintain a 
current file for the Contract Monitor to review and approve. The SFMTA 
shall reserve the right to direct the Contractor to perform more frequent 
audits.  

c. The Contractor is responsible for any and all Claims arising out of the 
failure to maintain current permits and licenses. 
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5. Operator Staffing 
a. The procedures and regulations set forth in Articles 30 and 30.1 of the 

San Francisco Police Code shall apply to all subcontracting Tow Truck 
Operators and Tow Firms conducting any tow Services under the 
Agreement.  

b. The Contractor shall require that all Tow Firms and Tow Truck Operators 
used in the performance of the Agreement to have a valid tow permit 
license issued by the SFPD. 

6. Uniforms 
All subcontractor personnel who have regular, continuous contact with 
members of the public shall be neat in appearance and courteous to the 
public. 

a. All Tow Truck Operators must display photo ID badges at all times when 
on duty.  The form and design of the photo ID badges must be approved 
by the City.  

b. All Tow Truck Operators must wear at all times a standard colored shirt 
with the name of the employee affixed to right or left side of the shirt. The 
Contractor or subcontractor’s company name shall be displayed on the 
opposite side of the shirt and/or jacket. 

 

B. Vehicle Auctioneer  
1. Rotation Requirements 

a. The Contractor shall hire the Services of independent Auctioneers at their 
own expense.   

b. The Contractor shall rotate a full-time Auctioneer at least once per year 
except with the SFMTA’s prior written approval.  The Contractor may 
propose an alternate model of rotation, but any alternate rotation models 
are subject to written approval of the SFMTA. 

c. Upon the Contractor’s request, and with prior written approval by the 
SFMTA, an individual who has served as a full-time Auctioneer in the past, 
but not within the preceding year, may again act as a full-time Auctioneer.  

d. A full-time Auctioneer is defined as one who has performed more than 
50% of the Auctions within a given Contract year.   

e. The Contractor shall keep Records of Auctioneer rotation and shall 
produce those Records within 48 hours of a request from the SFMTA. 

2. Information Provided to Auctioneer 
a. Auctions shall be held at least every other week, for a minimum total of 26 

Auctions annually. The Contractor shall notify the Auctioneer of the day of 
regularly scheduled Auctions. The Contractor also shall notify the 
Auctioneer a minimum of three days before any additional Auctions shall 
take place.   
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b. The Contractor shall provide the Auctioneer a report of all vehicles being 
auctioned, which shall include at a minimum the vehicle makes, models, 
and the minimum asking price as determined by Contractor ("Auctioneer 
Report").       

c. Violations 
1. Any Auctioneer who knowingly has accepted bids on Lien Sale 

vehicles in violation of this Agreement, or who conducts an Auction 
that in any way benefits the Auctioneer's own financial interests or the 
financial interests of any Close Family Member, shall be immediately 
disqualified from conducting any future Auctions.   

2. The Contractor must act immediately to dismiss an Auctioneer if it has 
actual knowledge of any conduct on the part of the Auctioneer that is 
prohibited under this Section, and must immediately notify the SFMTA 
if it has actual knowledge or suspicion of any conduct on the part of the 
Auctioneer that is prohibited under this Section. 
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IV. TOWED VEHICLE MANAGEMENT SOFTWARE (TVMS) 
A. Data Availability 

1. The Contractor shall provide SFMTA with, and maintain real-time access to, 
its database of towed vehicles at all times through a web-based system. On-
line access shall be available to SFMTA-designated departments and staff.  

2. The Contractor shall ensure that data stored in the TVMS is available on a 
read-only basis that allows the SFMTA and the Contractor to search for 
vehicles by license number and VIN number, although the Contractor is 
welcome to add other means of searching for vehicles. 

3. The Contractor’s database shall not under any circumstances be maintained 
using proprietary software that will prevent data analysis/extraction using 
Excel or comparable software. 

4. The Contractor’s TVMS must be operational and available at least 98% of the 
time for any individual calendar month, except in case of failure of third-party 
providers of electrical power, internet access, cellular communications to 
provide service.  

B. Communications 
1. The Contractor’s system shall store towed vehicle information that includes 

but is not limited to the following: 

a. VIN 

b. Vehicle license plate number and state of origin 

c. Vehicle make 

d. Vehicle model 

e. Vehicle color 

f. Location of tow (street and cross street) 

g. Tow date and time 

h. Tow equipment used 

i. Reason for tow 

j. Time of arrival at the storage Facility 

k. Date and time of transfer between storage facilities 

l. Dispatcher ID# 

m. Tow Truck Operator ID# 

n. Final disposition of vehicle (released or sold) 

o. Notes Section (Comments added by customer service representatives 
from conversations with vehicle owner, lien holder, insurance agent, or 
any other applicable party). 
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2. The Contractor shall send towed vehicle information collected on every 
vehicle towed by each responding Tow Truck Operator in real-time to the 
TVMS using a wireless communications device.  Commute Tows, Special 
Event Tows, and Regional Sweeps information shall be sent once the tow 
truck arrives at the appropriate Facility, until enhancements enable Tow Truck 
Operators to initiate TVMS tow Records from the field. 

3. The Contractor shall train employees and Tow Truck Operators on the 
procedure for inputting the information on towed vehicles.  This initial 
communication will create a new record indexed to the unique, system-
generated field in the TVMS for each tow request.  

C. User Identification and Permissions 
1. The initial User identification for City employees and other authorized 

representatives and type of access granted, and any changes must be 
approved by the SFMTA. 

2. The Contractor shall maintain a complete list of Users and associated 
permissions 

3. The User list shall identify the following: 

a. Name of User 

b. User’s e-mail address 

c. Agency of User (applicable to City employees and authorized 
representatives) 

d. Permissions, including read only, money handling functions, financial 
adjustment authority, override authority 

D. Links to SFPD  
1. Within 90 days of Agreement by the Contractor and City on an interface 

design and joint project plan, the Contractor shall integrate the TVMS to 
the SFPD’s Computer-Aided Dispatch (CAD) system so that officers can input 
tow information from the police cars using the CAD.   

2. In addition, the Contractor shall, upon the request of the City, determine if it is 
possible to integrate the TVMS with the California Law Enforcement 
Telecommunication System (CLETS) to facilitate automated reporting of non-
consent tows to Department of Justice system,  

3. The integration shall be configured so that no restricted information is 
available to anyone outside the SFPD. 

 
E. Links to Handheld Citation Issuance Devices 

Within 90 days of Agreement by the Contractor and City on an interface 
design and joint project plan, the Contractor shall integrate the TVMS to the 
SFMTA’s handheld Citation issuance devices.  

F. Electronic Storing and Retrieval of Tow Inventory Slips 
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1. The Contractor shall electronically scan and file Tow Inventory Slips of all 
vehicles being towed and cross-reference the scanned slip to the tow record 
in the TVMS. 

2. The Contractor shall ensure that Tow Inventory Slips are scanned and 
entered into the TVMS system as soon as the vehicle is delivered to the PSF 
or the LSF, and never more than eight hours after a vehicle is towed.   

3. Contractor shall ensure that the City has remote electronic access to Tow 
Inventory Slip information at all times. 

4. The Contractor shall retain electronic copies of all tow slips on file for the term 
of the Agreement. At the end of the Agreement, the SFMTA will indicate what 
tow slips need to be transferred based on the agency’s document retention 
requirements. 

 

G. Electronic Storing and Retrieval of Waiver/Reimbursement Forms  
1. The Contractor shall scan all manually-written reimbursement forms and store 

the forms as an electronically scanned image, cross-referenced to the tow 
record in the TVMS.  

2. The Contractor shall ensure that the SFMTA has remote electronic access to 
waiver/reimbursement data at all times 

H. Electronic Form 
1. Upon request of the SFMTA, and with approval of the SFPD, the Contractor 

shall develop an Electronic Form for SFMTA and SFPD staff to enter waiver 
information into the TVMS system.  An Adobe .PDF or equivalent copy shall 
be auto-populated and made available through the TVMS for each applicable 
tow. The Electronic Form will act as a replacement for the current paper 
waiver forms.   

2. The TVMS shall allow the SFPD and SFMTA to enter waiver instructions. The 
TVMS shall automatically apply any fee reductions based on waiver 
instructions provided. Only designated Contractor staff shall complete a 
Customer invoice.  

I. Vehicle Inventory 
1. As of the date specified in the Notice to Proceed, the Contractor shall 

maintain an electronic vehicle inventory and vehicle locator system at both 
the Primary and Long-Term Storage Facilities throughout the term of this 
Agreement, and any extension(s) thereof, in a manner that is satisfactory to 
the SFMTA.  

2. The Contractor’s system must be capable of providing electronically to the 
SFMTA a daily record containing information including tow date, VIN (if 
available), vehicle make, model, year, and registered owner of all vehicles 
and the location of all vehicles both at the time of tow and at any point after 
the vehicle has been towed.  
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3. The Contractor shall provide a daily vehicle intake report to authorized City 
agencies through the TVMS system. 

J. Customer Invoices 
1. The Contractor shall maintain uniquely numbered invoices of each transaction 

involving the removal, impoundment, and disposition of all vehicles towed 
pursuant to the Agreement.  

2. Contractor’s invoices shall contain the following information: a) date and time 
an authorized City agency contacts Contractor to request the tow; b) date, 
time and location of tow and identity of Tow Car Operator; c) make, model, 
year, vehicle license number and VIN of vehicle towed; d) name and address 
of registered owner of vehicle towed; e) inclusive dates of and itemized 
charges for impoundment; and f) date and manner of vehicle disposition and 
income received therefrom.  

3. Electronic Records of all invoices shall be stored in a manner approved by the 
SFMTA.  The SFMTA shall have the ability to review copies of all invoices 
through the TVMS upon request.  

4. The TVMS shall have the ability to separate electronic authorization of 
waivers by the SFPD or SFMTA from the Contractor’s processing of those 
waivers.  

K. Integration of Towing Software with Citation Management System (CMS) 
1. Within 90 days of Agreement by the Contractor and City on an interface 

design and joint project plan, the Contractor shall create an interface 
between its TVMS and the City’s CMS so that Records on each towed vehicle 
are created in the City's CMS in real-time as the tows occur.   

2. Contractor shall ensure that towed vehicle Records in the TVMS are updated 
in the City’s CMS in real-time for any data element that is shared by the CMS 
and the TVMS.   

3. The Contractor must provide City with vehicle intake information to update the 
CMS within one hour of the intake of the vehicle.    

4. The Contractor must enter all vehicle release information into the CMS within 
twenty-four hours of release of the vehicle.   

5. If the vehicle's identifying information cannot be matched between the CMS 
and the TVMS, the Contractor shall report the discrepancy to SFMTA within 
72 hours.     

6. At any time during the term of this Agreement the SFMTA may elect to 
eliminate the use of the City's CMS for entering and tracking towed and 
impounded vehicles.  Should the SFMTA eliminate the data entry of new tow 
information into the CMS, the interface requirements of this Section would no 
longer apply.  Instead, the sole record of towed and impounded vehicles 
would be the Contractor's TVMS system, and the City would have the right to 
audit this data at any time using reasonable auditing methods.   
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7. If a record of towed and impounded vehicles is no longer maintained in CMS, 
the Contractor would be required, on a daily basis, to provide the City with a 
list, in an electronic format that is approved by the City, of all vehicles that are 
currently impounded. 



Appendix A – Towing Agreement Statement of Services 
Page 42 of 53 

 

 

V. STORAGE AND CUSTOMER SERVICE FACILITIES 
A. Facilities Provided 

The SFMTA will make available for the Contractor’s use two parcels of property 
subject to the terms and conditions in the licensing agreements that will be 
developed from the exemplar in Appendix E of the Tow RFP. The Contractor 
shall be required to use the Primary Storage Facility for the short-term storage of 
vehicles towed because they are illegally parked.  The Contractor shall use the 
Long-Term Storage Facility for both the long-term storage of towed and 
abandoned vehicles that are unclaimed by vehicle owners, and for hosting 
Auctions of vehicles that are subject to Lien Sale. The Contractor is responsible 
to keep all open areas on the properties where storage facilities are located 
maintained in a clean, secure, neat, and visually presentable manner 

B. Facility Relocation or Consolidation 
The SFMTA reserves the right to move either Facility to another location or to 
combine facilities, and will pay the reasonable costs should the need become 
necessary. 

C. Electronic Security Systems 
1. The Contractor shall purchase, install and maintain a camera-based security 

system that can be accessed remotely for the customer service areas, 
SFPD’s Crime Scene Investigation Unit (CSI) bays, all towed vehicle storage 
areas of the Primary Storage Facility, and the customer service, towed and 
investigative vehicle storage, and Auction areas of the Long-term Storage 
Facility.   

2. The Contractor’s system must have the capacity to allow designated City staff 
access to camera views at both facilities. 

3. The Contractor’s system must be reviewed and approved by the SFMTA prior 
to acceptance.   

4. Upon termination of the Agreement, the SFMTA will determine the disposition 
of the security equipment and will either negotiate purchase of the equipment 
from the Contractor or will instruct the Contractor to remove all equipment. 

D. Licenses for Occupancy  
The SFMTA shall grant the Contractor two licenses, one for each Facility, 
permitting the Contractor to occupy and use each property to perform the 
operations described herein, subject to the Contractor’s compliance with the 
terms and conditions of the Agreement and license. These licenses will be 
appendices to the Agreement. 

E. Vehicle Dismantling/Crushing Prohibition 
The Contractor is prohibited from dismantling or crushing vehicles or removing 
vehicle fluids at either Facility, except as needed to comply with applicable 
environmental regulations to be identified in the license for each Facility.  
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F. Maintenance of Facilities 
The Contractor is responsible for ongoing maintenance of all property and 
equipment within both Facilities, including equipment used by the SFPD as 
referred to in items G and H of this Section 

G. Primary Storage Facility 
1. Components 

The Primary Storage Facility, currently located at 450 – 7th Street, consists of 
the Customer Service Center, short-term parking lot and a segregated, gated 
area for the SFPD’s Crime Scene Investigation unit.  

2. Time Constraints 
a. The Contractor shall store all towed vehicles that are normally claimed by 

their owners within 48 hours after being towed, including all towaway and 
driveway tows, at the PSF.  

b. Vehicles shall be moved to the Long-term Storage Facility per a schedule 
approved by the SFMTA. Initiation of the vehicle release process shall 
begin at the Primary Storage Facility.   

3. Sales Prohibition 
No sales of vehicles or parts shall be conducted at the Primary Storage 
Facility. 

4. Customer Service Center 
At the CSC, Customers may recover vehicles in person, and may pay towing 
and storage charges, Citation fees, boot fees, and other applicable fees, 
and/or process any documentation required for vehicle release. 

5. SFPD Investigative Vehicle Work and Storage Areas 

a. The SFPD currently has indoor space for investigative work done by the 
Crime Scene Investigation Unit, consisting of two bays and an office, and 
outdoor space to store investigative vehicles, consisting of covered space 
for 12 vehicles and additional 38 spaces. 

b. Within 60 days of the date specified in the Notice to Proceed, the 
Contractor shall obtain a quote, subject to SFMTA approval, for the work 
necessary to upgrade the current workspace as follows: 

i. Remove six current non-working hydraulic vehicle lifts (three in each 
bay).  

ii. Replace with one electronic vehicle lift in one bay, and one electronic 
lift and one motorcycle lift in the second bay. 

iii. Replace current fencing for investigative vehicle storage with aluminum 
fencing to prevent view of the stored investigative vehicles. 

iv. Upgrade lighting within the bays to allow for detailed examination of 
vehicles on lifts. 
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v. Install in storage space and bays camera surveillance equipment that 
saves footage for up to 120 days and can be viewed upon request by 
the SFPD. 

vi. Contractor shall submit all bills for upgrading the CSI bays and fencing 
to the City for reimbursement. 

H. Long Term Storage Facility (LSF) 
1. Components 

The LSF currently consists of two customer service areas (one for vehicle 
retrieval and one for Auction-related Services), Contractor office space, an 
Auction area, and SFPD hold areas (indoor and outdoor) with office space, 
and long-term vehicle storage space. 

2. Business Hours 
The Primary Storage Facility shall be open for business 24 hours per day, 7 
days per week, including holidays.  The Long-Term Storage Facility shall be 
open for business from 8 a.m. to 5 p.m. Monday through Friday and 8 a.m. to 
noon on Saturday.  However, vehicles stored in the Long-Term Storage 
Facility must be available for release or transport to the Primary Storage 
Facility at any time in compliance with the release requirements stated herein. 

3. Lease Obligations to Owner of Facility 
The Contractor must sign a license with SFMTA for each Facility that includes 
Contractor’s agreement to assume all responsibilities for and be bound by all 
covenants, terms, and conditions of the SFMTA's lease agreement each 
Facility. 

4. SFPD Requirements 
a. The SFPD hold and No ID examination areas are as follows: 

i. Indoor space for at least twenty-five (25) No ID vehicles. 

ii. One vehicle lift and one motorcycle lift. 

iii. Secured indoor space for at least 100 Investigative Hold vehicles. 

iv. Secured outdoor space for at least 175 Investigative Hold vehicles.  

b. No person shall be allowed access to an Investigative Hold vehicle or 
retrieve personal property from such vehicle without written authorization 
from the SFPD.   

c. If the SFPD designates an Investigative Hold vehicle as an evidentiary 
vehicle at the time of the tow request, the Contractor shall ensure that the 
towing and storage of the vehicle is conducted in accordance with any 
standards for handling and preservation of evidence provided to 
Contractor by the SFPD in writing.   

d. The Contractor shall maintain the Investigative Hold areas in a manner 
which ensures its ability to locate vehicles requested by SFPD within one 
hour of SFPD's request.  The Contractor may, from time to time, request 
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training for Tow Truck Operators and employees for the handling of 
evidentiary vehicles from the SFPD.   

I. Additional Requirements for Both Facilities 
1. The Contractor must comply with all federal, State and local laws, and safety 

regulations applicable to its proposed use. 

2. The Contractor shall ensure that all areas, including those servicing 
Customers for vehicle pick up and Auction activities are clean and well 
maintained. 

3. The Contractor shall meet all onsite environmental requirements for handling 
and storage of hazardous materials. 

4. The Contractor shall be responsible for existing gate and fencing 
maintenance.  

5. The Contractor shall repair any damage to the existing pavement on Facility 
property during the normal course of business. 

6. The Contractor shall maintain adequate lighting for indoor and nighttime 
safety of employees and Customers.  

7. The Contractor shall ensure adequate drop off-space so that tow and 
transport trucks can quickly and efficiently load and unload on the property. 
No loading, unloading, parking or storage of vehicles shall be permitted on 
the surrounding public streets or right of ways. 

8. The Contractor is prohibited from selling vehicle parts at the Facility. 

J. Reconfiguring SFPD Areas 
Any modifications to the configuration at the PSF and LSF must be approved, in 
advance and in writing, by the City. 

K. Right to Inspect 
Any authorized representative of the SFMTA has the right to inspect the 
Contractor’s Primary and Long-Term Storage Facilities at all times for the 
purpose of evaluating the Contractor’s performance.  SFMTA officials and 
inspectors may conduct periodic site visits at any time to inspect for permit 
conformance and customer service standards, or to respond to Customer 
Complaints.  Contractor must provide the SFMTA with unrestricted access to the 
Primary and Long-Term Storage Facilities. 
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VI. REPORTING 
A. The Contractor shall provide SFMTA the ability to access static reports via a real-

time, web-based reporting system. 

B.  The Contractor’s reporting system shall also allow for on-demand, ad hoc 
requests and system monitoring.  

C. The Contractor shall be prepared to assist the SFMTA in responding to requests 
for tow-related information from the public and to produce request reports within 
48 hours of the request unless otherwise specified. 

D. The TVMS must have the ability to generate predefined reports, including but not 
limited to the following:  

1. Daily Reports 
Tow Activity 

2. Weekdays 
a. Citations 
b. Holds – Daily 
c. Holds – in excess of 350 
d. Payment Details 
e. Receipt Fee Items 
f. Tow Response – Daily 
g. Unreleased Vehicles 

 
3. Weekly  

Holds - Active 

 
4. Monthly Reports 

a. Auctioneer 
b. Claims 
c. Complaints 
d. DBE 
e. Dropped Tows - Monthly 
f. Financial and Operational Summary 
g. Released Vehicles 
h. Sales - Deficiency 
i. Sales - Excess 
j. Service - Call Center 
k. Service - In-Person 
l. Sold Vehicles 
m. Sold Vehicles - Buyers 
n. Special Event Tows - Monthly 
o. Staffing Levels 
p. Stolen Vehicles - Monthly 
q. Stored Vehicles 
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r. Survey 
s. Tow Activity - Monthly 
t. Tow Response - Monthly 
u. Transfers – Monthly 

 
5. Quarterly 

Subcontractor Performance 
 

6. Fiscal Year 
a. Abandoned Vehicle Abatement 
b. Dropped Tows  
c. Revenue by Agency 
d. Special Event Tows  
e. Stolen Vehicles 
f. Tow Activity - Equipment Type 
g. Transfers 

 
7. Special – every 20 minutes or as needed 

Scheduled Tows – Towaway 
 

8. Upon update or as needed 
a. Management Contact List 
b. List of Subcontractors  
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VII. Operations Manual 

A. The Contractor shall update and submit the plans listed below for SFMTA 
approval within 90 days of the date specified in the Notice to Proceed. The 
SFMTA will provide edits within 90 days of the receipt of all plans.  The SFMTA 
reserves the right to request additional updates for one or all plans as needed. 

B. The Contractor is responsible for maintaining an Operations Manual consisting of 
plans for various Services to be provided under this Agreement.   

C. The Operations Manual shall include the following plans: 

1. Customer Service Plan 

2. Policy and Procedures Plan 

3. Auctioneer Staffing Plan 

4. SFPD Procedures Plan 

5. Public Auction Plan 

6. Monetary Claims Processing Plan 

7. Customer Service Complaint and Response Procedures Plan 

8. Adjustment Procedures, Reconciliation, and Oversight Plan 

9. Security and Personal Property Plan 

10. Vehicle Valuation Standards Plan 

11. Facilities Management and Maintenance Plan 

a. Pollution prevention 

b. Preventative maintenance. 

c. Ensuring the acceptable condition of the premises if Contractor vacates 
the Facility.  

d. Safety, (including fire prevention regulations from the San Francisco Fire 
Department, and training for surveillance of the premises. 

e. Plans for future tenant Improvements. 

f. Outreach to residents in the immediate vicinity (Bayshore). 
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VIII. FEES, DEPOSITS, AND HANDLING OF MONIES 
A. Contractor Fees to the SFMTA 

The Contractor shall submit monthly invoices to the SFMTA for fees as outlined 
in Appendix B – Calculation of Charges. 

B. Fees Collected on behalf of the SFMTA 
The Contractor shall collect all fees due on a particular vehicle prior to the 
release of the vehicle, except where specifically noted.  

1. Administrative Towing and Storage Fees 
The Contractor shall collect SFMTA administrative, towing and storage fees for 
all vehicles recovered by the vehicle owner. The amount of these fees is subject 
to change in accordance with the provisions of San Francisco Transportation 
Code § 305.   

2. Citation and Boot Fees 
a. The Contractor shall collect payments of Citation and boot fees from 

Customers with towed vehicles and from members of the public whose 
vehicles have not been towed, in accordance with all requirements set 
forth in this Agreement.  

b. Before releasing a towed vehicle that has five or more delinquent 
Citations, Contractor must collect payment for all delinquent Citations 
before releasing the vehicle.  When a towed vehicle has fewer than five 
delinquent Citations, Contractor may accept payment for any delinquent or 
non-delinquent Citations that the Customer wishes to pay.  Payment of 
Citations is not required for a Customer to secure vehicle release if the 
vehicle has fewer than five delinquent Citations.   

3. SFPD Traffic Offender’s Fee 
The Contractor shall collect all Traffic Offender’s Fees and provide a monthly 
report of Traffic Offender Fee amounts for the SFMTA. 

C. Waiver Protocol 
1. The Contractor shall accept waivers issued only by the SFMTA and SFPD 

with documented (electronic or written) approval by authorized personnel as 
provided by the SFMTA.  

2. Application of waivers to Customer invoices must be processed by Customer 
Service Center staff only, and must be reviewed by the Customer Service 
Center’s manager (or equivalent).  

3. In the event that:  

a. The SFMTA or the SFPD determines pursuant to a post-storage hearing 
as required by Vehicle Code § 22852 that the towing, storage, transfer, 
lien and/or other fees shall be waived for a vehicle, or  
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b. SFMTA or the SFPD otherwise determines that  the fees for the towing, 
storage, transfer, lien and/or other fees shall be waived for a vehicle 
pursuant to Section 303(b) of the Transportation Code,  

No such fees shall be charged to the owner or operator of such vehicle.  The 
Contractor shall ensure valid approval of the waiver is received and 
maintained, and that all transactions are auditable. 

4. Failure to adhere to waiver protocol in this section may result in the SFMTA 
deducting the waiver amount from monthly billings paid to the Contractor. 

5. Reimbursements 

In the event that the owner or operator of a vehicle has paid for towing, storage, 
transfer, lien and/or other fees and the City subsequently decides to reimburse 
the towing, storage, transfer, lien and/or other fees, then Contractor shall direct 
the Customer to the SFMTA Customer Service Center at 11 South Van Ness 
Avenue and the City will reimburse the owner or operator in full the amounts 
previously paid to Contractor for such vehicle, or as directed by the SFMTA. 

D. Deposit Requirements 
1. The Contractor shall have effective controls to accurately collect and 

safeguard funds and demonstrate an adequate separation of duties. 

2. Except as otherwise specified herein, the Contractor shall deposit all funds 
collected under this Section VII within 24 hours of receipt into an account 
specified by the City, Monday through Friday, not including weekends and 
holidays. 

3. Any funds with a deadline for deposit that falls on a weekend or a holiday 
shall be deposited no later than the next business day.  

4. All funds due to the SFMTA under this Section shall be paid by the Contractor 
without prior demand by the SFMTA and without any deduction, setoff, or 
counterclaim whatsoever, except as expressly provided herein.   

1. Deposit of Funds Collected  
a. The Contractor shall accept the following payment methods: 

i. Cash:  
 The Contractor shall reconcile all cash receipts on the following 

business day from the date collected. The Contractor shall deposit 
all revenue into the SFMTA’s designated account on the following 
business day from the date collected.  

 In the event that the Contractor fails to deposit cash revenues, on 
the following business day from the date collected, the Contractor 
shall reimburse the SFMTA for the loss of interest for every 
calendar day that the deposit is delayed.  

 The Contractor may be excused from this provision in cases where 
delay occurred outside of the Contractor’s control (e.g. natural 
disaster, power loss, armored service pick up failure, etc.).  
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 The Contractor shall notify the SFMTA in writing when this occurs; 
describing any conditions that it alleges will excuse its performance.  

 All cash receiving and reconciliation operations shall be performed 
under camera surveillance.  SFMTA shall have access to a “live” 
view of such surveillance.  The Contractor shall keep an electronic 
copy of all procedures recorded for a minimum of 90 days.  These 
recordings shall be made available to the SFMTA within one 
business day of the SFMTA’s request. 

 All collected funds shall be shipped from Contractor’s Facility via 
armored transport vehicle. 

ii. Debit and Credit Cards 
 The Contractor shall accept debit and credit cards approved by the 

City, including Discover, Visa, and Master Card.  The City currently 
does not accept AMEX or other cards. 

 The City will supply the Contractor with credit card processing 
terminals and equipment. The Contractor is strictly prohibited from 
using any credit card processing terminal or equipment not 
provided by the City. 

 The Contractor shall route all credit card payments to the City’s 
merchant account processor, currently Bank of America Merchant 
Services (BAMS).  

 The Contractor shall accept in-person credit card transactions only.  
The SFMTA reserves the right to approve in writing alternative 
methods of accepting credit card payments, including online or 
Interactive Voice Response (IVR) transactions.   The Contractor is 
strictly prohibited from accepting any credit card payments through 
a method that is not authorized by the City, including fax payments. 

 The City shall designate the gateway provider and reserves the 
right to change the gateway provider at any time during the term of 
the Agreement and the SFMTA may assume costs for gateway 
fees directly.  

 Upon notification, the Contractor shall transition to the provider 
chosen by the City and will negotiate the transition period and 
charges associated with a change of gateway provider. 

iii. Checks 
 The Contractor shall accept checks, with the exception of foreign 

checks; no foreign checks shall be accepted. All check payments 
shall be routed to the City’s designated account (currently with 
Bank of America Merchant Systems (BAMS)). 

 The City will supply and set up all the necessary check scanning 
and verification equipment and terminals. The Contractor is strictly 
prohibited from accepting any remotely created checks, faxed 
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checks, or check payments thru a scanner not provided by the City 
or via other means not approved by the City. 

 The Contractor shall meet all the preferred technical requirements 
set forth by the City and BAMS.   

E. Record Keeping   
1. The Contractor shall maintain, in accordance with generally accepted 

accounting principles, complete and accurate books of accounts and Records 
relating to all items of income received and expenses incurred in the 
performance of this Agreement.   

2. Such books of accounts shall be maintained at the site approved by the 
SFMTA and in compliance with San Francisco Administrative Code Section 
67.29-7(c). 

F. Payment Shortages   
1. Should the Contractor fail to collect all amounts due from a Customer, the 

Contractor shall pay the SFMTA any amounts not collected as required 
herein.  The Contractor shall follow any procedures required by the SFMTA to 
report overages or shortages. The SFMTA shall deduct, any payment 
shortages from any monies due to the Contractor,.  

2. Exceptions to this requirement are; 1) failure is caused solely by the 
negligence of SFMTA, 2) a failure of the Citation Management System, or 3) 
failure because vehicle sold at Auction and sale price insufficient to pay all 
accrued City fees. 

3. The Contractor shall inform the Customer that in lieu of providing payment for 
fees, they have the option to surrender title to their vehicle to City to stop the 
accrual of storage fees and mitigate the total fees due.  The Contractor must 
provide clear documentation of the following: 

a. Date of transfer 

b. Estimated Lien valuation (i.e. Lien 1, Lien 2 or Lien 3) 

c. Receipt of the following title transfer documents: 

i. Certificate of Title (signed by registered owner and legal owner) 

ii. Application of Duplicate Certificate of Title with current registration (for 
California only) 

iii. Bill of Sale 

iv. Lien Satisfied (this is required if the legal owner has not signed over 
title) 

d. A written statement that the Customer signs stating as follows: 

“I acknowledge that abandoning my vehicle or surrendering the certificate 
of title does not relieve me of any fees owed for towing, storage, or 
Citations in excess of the vehicle sale price, and that the remaining 
balance of fees owed for towing, storage, or Citations, if any, may be 
subject to collections.” 
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4. The Contractor shall submit documentation forms for surrender of title to the 
SFMTA for review and approval prior to distributing to the public. 

5. All documentation shall be scanned and electronically attached to the 
Customer’s towed vehicle file for future reference purposes. 



 

Appendix B 
Calculation of Charges 

 
 
 
At the beginning of each calendar month of service, Contractor shall provide an invoice 
to the SFMTA for the fixed monthly management fee for the same service month in the 
amount of $665,356. Payment of the invoice shall not be made until after the service 
month is complete. Should tow volume increase or decrease significantly, requiring a 
change in staffing levels, the SFMTA and the Contractor will in good faith renegotiate 
the fixed monthly management fee to ensure that the cost per tow to the public is not 
impacted. 
 
Within 10 days after the end of each calendar month of service, Contractor shall provide 
an invoice to the SFMTA for Services completed in the immediately preceding month for 
the following per-unit fees: 
 
 

Fee Type Fee Amount 
Tow fee (per vehicle towed) $66.55 
Dolly/flatbed fee (per vehicle) $40.63 
Transfer fee  
(per vehicle transferred to LSF) 

$31.05 

Lien processing fee (per vehicle) $15.72 
Auction fee (per vehicle sold) $73.59 
Dropped Tow fee (per vehicle $14.51 

 
 
Each year, on the first calendar day of the month following the anniversary of the 
Effective Date of the Agreement, fees listed in this Appendix B shall be adjusted: 1) in 
direct proportion to the percentage increase in the current Consumer Price Index for 
Urban Wage Earners for the San Francisco Bay Area ("CPI") for the month immediately 
preceding the applicable anniversary date ("Current Index") over the CPI for the month 
of March 2016 ("Base Index"), or 2) by 3%, whichever is lower. If the Current Index has 
increased over the Base Index, the adjusted fee amount shall be calculated by 
multiplying the current fee amount by a fraction, the numerator of which is the Current 
Index and the denominator of which is the Base Index, as follows: 
 

Current index 
Base index  x  current fee amount =  adjusted fee amount 
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APPENDIX C 
LIQUIDATED DAMAGES  

 

I. DEFINITIONS:   

"Failure" or "Fail" shall refer to functionality described under 
the third column heading “Description of Failure” that falls 
short of the specified “Threshold for LD Assessment”, 
located in the fourth column. The following items are 
excluded from the definition of Failure: 

1. Unavoidable delays. 

2. Failures that are solely caused by the negligent actions 
or inactions of SFMTA/ City departments or its 
contractors or subcontractors. 

3. Failure of third-party providers of electrical power, 
internet access or cellular communications. 

II. LIQUIDATED DAMAGES: 
The SFMTA may deduct a sum representing the liquidated 
damages assessed from any money due to Contractor under 
this Agreement.  Should an assessment take place, the 
SFMTA will send written notification to the Contractor for its 
information. Excess liquidated damages (over a monthly 
cap) will be carried over to the following month. 

If two or more Failures are determined for a particular event, 
the Contractor will be charged for the Failure with the highest 
assessment. 

Where, under the provisions below, SFMTA is required to 
issue a written warning after the first Failure to the 
Contractor prior to assessment of liquidated damages, the 
Contractor’s obligation to repair, replace, correct, adjust, or 

modify a Failure shall not commence until the date SFMTA 
issues such written warning. The written warning shall 
include a reasonable description of the nature of the Failure 
as known to SFMTA at the time.  Any extensions to the cure 
period must be authorized by the SFMTA in writing. 

Where, under the provisions below, SFMTA is not required 
to issue a written warning to Contractor prior to assessment 
of liquidated damages, SFMTA, as soon as practicable after 
the Failure, will send a written notice of assessment to 
Contractor, setting forth a reasonable description of the 
nature of the Failure, as known to SFMTA at the time, and 
the amount of the assessment. 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

Appendix A - Section II: Service Requirements 

1 II.F.2.a 

The Contractor 
Fails to provide 
16 hours of 
completed 
employee 
customer service 
training for all 
employees 
including 
subcontractors 
that interact with 
the public.  

The Contractor does 
not submit the 
required training 
completion 
certificates within 30 
days of the first 
anniversary of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one month to cure.  If 
no cure, the 
assessment will be 
$225 per week until 
certificates are 
received. 

Verification by Certificates 

2 II.F.2.b 

The Contractor 
Fails to provide 
annually four 
hours of 
completed 
customer service 
“refresher” 
training to its 
employees in 
each subsequent 
contract year. 

The Contractor does 
not submit the 
required training 
completion 
certificates annually 
within 30 days of 
each subsequent 
anniversary of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure.  If 
no cure, the 
assessment will be 
$225, per week until 
certificates are 
received. Additional 
Failures will be 
assessed at $225 for 
each occurrence the 
Failure occurs, with no 
written warning. 

Verification by Certificate 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

3 II.F.3.a 

The Contractor 
Fails to provide 
an electronic 
queueing system 
for the Customer 
Service Center. 

Queueing system is 
not in place by the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.   The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until system is in place 
and fully functional. 

Written confirmation and 
demonstration 

4 II.F.4.a 

The Contractor 
Fails to provide a 
dedicated 
telephone land 
line to the SFMTA 
Tow Desk. 

Land line not 
provided as of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning   The 
Contractor shall have 
one week to cure. If no 
cure, the assessment 
will be $225 per week 
until the phone line is 
available and fully 
functional. 

Verification with  
Tow Desk 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

5 II.F.4.a.iii 

The Contractor 
does not provide 
sufficient 
telephone 
operators to 
service 
Customers. 

Less than 95% of 
Customers reach a 
live operator within 
three minutes of 
request; and less 
than 98% of 
Customers reach an 
operator within five 
minutes of request, 
within a calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If the 
Failure is not cured, the 
assessment will be 
$225. Any further 
Failures, after the first 
occurrence, will be 
assessed at $225 for 
each month the Failure 
occurs, with no written 
warning. 

Call Volume Report 

6 II.F.4.b.i 

The Contractor 
Fails to establish 
and maintain one 
customer service 
phone line with an 
Interactive Voice 
Response (IVR) 
system that the 
public may call for 
information 
regarding towed 
vehicles  

IVR system is not in 
place by the date 
specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If the 
Failure is not cured, the 
assessment will be 
$225 per week until 
system is in place. 

Call number 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

7 II.F.4.d.ii 

The Contractor 
Fails to keep 
time-stamped 
audio recordings 
for the length of 
time required. 

Audio recordings for 
the previous 120 
days prior to request 
are not available. 

The SFMTA will issue a 
written warning for the 
first occurrence. Should 
the Failure occur a 
second time, the 
assessment will be 
$600.  Further Failures 
will be assessed at 
$600 per occurrence, 
with no written warning. 

Spot check by requesting 
audio 

8 II.F.4.d.iii 

The Contractor 
Fails to provide 
time stamped 
audio recordings 
to the SFMTA 
within the time 
required. 

Audio recording is not 
received by the 
SFMTA within 48 
hours of a request. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one day (not including 
weekends and holidays) 
to cure. If no cure, the 
assessment will be 
$600, with an additional 
$225 per week not 
received. Further 
Failures will have no 
written warning, and will 
be assessed at $600 
with an additional $225 
per week not received ,  

Spot check by requesting 
audio 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

9 II.F.5.a 

During Peak Tow 
Hours, the 
Contractor will 
have a sufficient 
number of trained 
staff at the 
Customer Service 
Center to open up 
to six windows to 
the public  

Less than six trained 
staff available to open 
windows to the public 
during Peak Tow 
Hours once or more 
within one calendar 
month, unless 
approved in writing by 
the SFMTA. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
month.  If no cure, the 
assessment will be 
$225. Further Failures 
will be assessed at 
$225 for each month 
the Failure occurs, with 
no written warning. 

Spot Check or Video 
Review. 

10 II.F.5.b 

The Contractor 
Fails to provide 
window service to 
Customers within 
the time required. 

Wait for service is 
longer than ten 
minutes once or more 
within a calendar 
month, unless all six 
service windows are 
open.  

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month the Failure 
occurs, with no written 
warning. 

Customer Queue Report/ 
Spot Checking 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

11 II.F.6.c-d 

The Contractor 
Fails to provide a 
customer service 
manager (or 
authorized 
supervisor) as 
required.  

No one available 
during Peak Service 
Hours 
 
Or 
 
Customer service 
manager does not 
attend to line when 
more than eight 
people are queued. 

The SFMTA will issue a 
warning for the first 
occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Customer complaint to 
SFMTA and/or spot 

checking 

12 II.F.7 

The Contractor 
Fails to provide 
required posting 
or receipt 
information.  

Contractor does not 
make available to 
Customers all posting 
and/or receipt 
information as 
described in 
Appendix A – Scope 
of Work Sections 
referenced in column 
1. 

The SFMTA will issue a 
warning for the first 
occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Customer complaint to 
SFMTA and/or spot 

checking 

13 II.F.8 

The Contractor 
Fails to create 
and maintain a 
website that 
provides general 
information to the 
Customer within 
the time required. 

Website, as specified 
in scope of work is 
not available as of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until the website is in 
place and fully 
functional. 

Written Verification and 
SFMTA attempts to access 

website 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

14 II.G.1.a 

The Contractor 
Fails to provide a 
Global Positioning 
Tracking System 
(GPS) within the 
time required.  

GPS is not 
operational as of the 
date specified in the 
Notice to Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until system is in place 
and fully functional. 

Written verification/ SFMTA 
accesses GPS software 

15 II.G.2.c 

The Contractor 
Fails to ensure 
that GPS 
recorded arrival 
location and the 
tow vehicle 
operator location 
are identical for 
95% of the tows 
during a calendar 
month. 

Less than 95% of 
GPS recorded arrival 
location and tow 
vehicle operator 
location are identical 
during a calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month the Failure 
occurs, with no written 
warning. 

GPS Tracking Report and 
Vehicle Intake Report 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

16 II.G.3.b.1 

The Contractor 
Fails to provide a 
list of approved 
wireless handheld 
communications 
devices to Tow 
Truck Operators 
within the time 
required. 

List not issued as of 
the date specified in 
the Notice to 
Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until devices are 
distributed to all Tow 
Truck Operators. 

Written confirmation that 
handhelds were 

distributed/confirm with 
Enforcement. 

17 II.H.1.c 

The Contractor 
Fails to respond 
to light and 
medium duty tow 
requests, with the 
appropriate 
equipment to the 
designated point 
of tow, within the 
applicable time 
limit for 90% of 
the requested 
tows. 

No response within 
35 minutes during 
Peak Towing Hours, 
within 25 minutes at 
any other time or 
within 
10 minutes of the 
time designated for 
initiating a pre-
scheduled tow with 
one calendar month; 
once or more during 
one calendar month 
 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month, with no 
written warning. 

Tow Response 
Report/Enforcement 

Notification 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

18 II.H.1.c 

The Contractor 
fails to maintain 
an average 
response time to 
tow requests, with 
the appropriate 
equipment to the 
designated point 
of tow 

The average 
response time is 
greater than an 
average of 22 
minutes within one 
calendar month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month, with no 
written warning. 

Tow Response 
Report/Enforcement 

Notification 

19 II.H.1.d 

The Contractor 
Fails to respond, 
to heavy duty tow 
requests, with the 
appropriate 
equipment to the 
designated point 
of tow within the 
applicable time 
limit. 

Failure to respond to 
at least 90% of heavy 
duty tow requests 
within 90 minutes for 
both Peak and Non-
Peak Tow times 
within one fiscal year. 
 

No warning letter will be 
issued.  Assessment 
will be $600 per 
incident. 

Tow Response 
Report/Enforcement 

Notification 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

20 II.H1.e 

The Contractor 
fails to provide 
notification to the 
Tow Desk if a late 
arrival time is 
anticipated. 

Failure to provide 
electronic notification 
of  an updated arrival 
time five minutes 
before response time 
deadline for late 
arrivals for at least 
98% of late tows 
within one calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600 for 
each month the Failure 
occurs, with no written 
warning. 

Tow Response 
Report/Enforcement 

Notification 

21 II.H.1.e.i 

The Contractor 
Fails to respond 
to tow requests 
from SFMTA’s 
Tow Desk.  

Failure to respond 
within 30 seconds or 
less for at least 95% 
of the requests, and 
failure to respond 
within 90 seconds for 
at least 98% of 
requests within one 
calendar month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month, with no 
written warning. 

Tow Desk Notification/   
Tow Response Report 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

22 II.H.1.e.ii 

The Contractor’s 
Central Dispatch 
Fails to assign a 
tow request within 
the time required. 

Failure to assign a 
Request to a Tow 
Firm within five 
minutes, or directly to 
a Tow Truck Operator 
within ten minutes of 
receipt of request 
from the SFMTA’s 
Tow Desk, at 
least98% of the time 
within one calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month, with no 
written warning. 

Tow Desk Notification/ 
Tow Response Report 

23 II.H.2.a 

The Contractor 
Fails to prioritize 
Expedited Tow 
requests above 
all other tow 
requests. 

An expedited tow 
request not given 
priority. 

the SFMTA will issue a 
written warning for the 
first occurrence.  
Further Failures will be 
assessed at $600 for 
each occurrence with 
no written warning. 

Enforcement or SFPD 
Notifications 



Appendix C:  Liquidated Damages  
Tow Agreement 

 

Page 13 of 22 

Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

24 II.H.4.b 

The Contractor 
Fails to respond 
to Peak Tow Hour 
requests for City-
owned vehicles 
within 35 minutes, 
and to Non-Peak 
Tow Hour 
requests for City-
owned vehicles 
within 25 minutes 

Contractor shall 
respond within the 
designated times for 
no fewer than 95% of 
requests within one 
calendar month. 

 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $600. Further 
Failures will be 
assessed at $600for 
each month, with no 
written warning. 

Tow Response 
Report/Enforcement 

Notification 

25 II.H.6 

The Contractor 
Fails to provide 
tow service for 
light and medium 
tow requests 
during Peak Tow 
Hours, within 120 
minutes, resulting 
in an extended 
delay.   

Tow not provided 
within 120 minutes. 

The SFMTA will issue a 
written warning for the 
first occurrence.  Future 
occurrences result in an 
assessment of $600 per 
incident. 

Enforcement or SFPD 
notification or periodic 

check by Contract Monitor. 
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Item # Section Description of 
Failure 

Threshold for LD 
Assessment Potential Assessment Mechanism for Review 

26 II.I.1.a-c 

The Contractor 
Fails to meet 
timing 
requirements for 
tow request and 
tow completion 
input into the 
TVMS within the 
required time or 
percentage 
minimum.  

a. A record of each 
dispatched tow 
request must be is 
created in the 
TVMS within five 
minutes of 
receiving the 
request. 

b. Record of the tow 
completion must 
be created in the 
TVMS within 15 
minutes of the 
vehicle arriving at 
the Primary 
Storage Facility. 

c. These 
requirements 
must be met in 
95% of all tows 
within a calendar 
month. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one month to cure by 
meeting the 
requirement in the next 
monthly report.  If no 
cure, the assessment 
will be $225. Further 
Failures will be 
assessed at $225 for 
each month, with no 
written warning. 

Vehicle Intake Report 
(modified for monthly 

summary) 

27 II.I.2.b 

The Contractor 
Fails to provide 
the DMV with VIN 
data and to 
request vehicle 
ownership 
information. 

More than 24 hours 
elapse after receiving 
notification from DMV 
of VIN and license 
plate mismatch 
before alerting SFPD. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Spot check/Waiver Report 
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Item # Section Description of 
Failure 
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28 II.I.4.a 

The Contractor 
fails to 
photograph any 
damage observed 
on a vehicle prior 
to handling the 
vehicle. 

Photo(s) not available 
. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Notification from Agency 
requesting image or 

Contract Monitor 

29 II.I.4.b.c 

The Contractor 
Fails to provide 
electronically-
stored images 
within the time 
requested.  

Images not provided 
within one business 
day of an authorized 
City agency’s 
request. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one day (excluding 
weekends and holidays) 
to cure. $600, with an 
additional $225 per 
week not received. 
Further Failures will 
have no written 
warning, and will be 
assessed at $600 with 
an additional $225 per 
week not received , with 
no written warning. 

Notification from Agency 
requesting image 
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30 II.I.5.g.i 

The Contractor 
Fails to have 
electronic vehicle 
inventory and 
vehicle locator 
systems at both 
Primary and 
Long-Term 
Storage Facilities. 

System is not 
operational as of the 
date specified in the 
Notice to Proceed 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until system is in place 
and fully functional. 

Notification by Contract 
Monitor 

31 II.J.1.a-b 

The Contractor 
releases, sells 
disposes or 
otherwise loses 
possession of or 
is unable to locate 
a towed vehicle, 
and the Customer 
files a Claim 
against the 
Contractor. 

a. The Contractor 
does not resolve 
the Claim within 
60 days of 
initiation by the 
Customer; or. 

b. The Contractor 
does not notify the 
SFMTA within 72 
hours when a 
vehicle loss 
occurs due to the 
circumstance 
referenced 
occurs. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

Monthly Monetary Claims 
report; Customer complaint 
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32 II.J.4.e 

The Contractor 
Fails to retrieve a 
vehicle for an 
authorized 
Customer from 
the Long-Term 
Storage Facility 
(LSF) within the 
time required. 

A vehicle is not 
returned to 
Customer(s) within 
one hour after the 
Customer(s) pays the 
fees required for 
vehicle release. 

The SFMTA will issue a 
written warning for the 
first occurrence.  The 
second Failure will be 
assessed at $600. 
Further Failures will be 
assessed at $600, with 
no written warning. 

Customer Complaint and 
SFMTA verification 

33 II.J.5.a 

The Contractor 
releases a vehicle 
on Police Hold 
without written or 
electronic 
authorization 
(through the 
TVMS) from the 
SFPD. 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

SFPD notification/Vehicle 
Release Report 

34 II.J.5.b 

The Contractor 
releases a vehicle 
with five or more 
unpaid citations 
(scofflaw). 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

Citation/Hearing 
compliant/Vehicle Release 

Report 

35 II.J.6.d 

The Contractor 
releases personal 
items from a 
vehicle on Police 
Hold. 

No threshold.  

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

Customer notification 
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36 II.J.7.f.i 

The Contractor 
sells vehicle(s) to 
an individual 
prohibited by the 
City from 
purchasing 
vehicles at 
Auction. 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $1,200 per 
incident. 

SFPD notification 

37 II.J.7.f.vi 

The Contractor 
Fails to support 
the Contract 
Monitor with 
quarterly audit of 
Auctions. 

No threshold. 

The SFMTA will issue a 
written warning for the 
first occurrence. The 
Contractor shall have 
until the next audit 
period to cure.  If no 
cure, the assessment 
will be $1,200. Further 
Failures will be 
assessed at $1,200, 
with no written warning. 

Written verification/request 
to review audit 

38 II.K.1.b 

The Contractor 
Fails to respond 
to and resolve 
Customer’s 
Monetary Claim 
within the time 
required. 

Does not respond to 
a Claim within 14 
days of receipt, 
and/or does not 
resolve a claim within 
six months of receipt. 

$600 per incident. The 
SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Customer notification/ 
Claim/Complaint Report 
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39 II.K.3.b 

The Contractor 
Fails to respond 
to Customer’s 
Service 
Complaint within 
the time required. 

Does not respond to 
a Service Complaint 
within seven days 
receipt. 

$600 per incident. The 
SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $600 per 
occurrence, with no 
written warning. 

Customer 
notification/Claim/Complaint 

Report 

Section III:  Staffing 

40 III.A.2 

The Contractor 
Fails to apply 
appropriate 
signage to tow 
trucks as 
described in this 
section. 

No threshold. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Customer complaint or 
SFMTA staff observation. 

41 III.A.3.a.b 

The Contractor 
Fails to make 
available 
electronic copies 
of all Tow Firm 
subcontractor 
agreements to the 
SFMTA 

Tow Firm agreement 
or insurance copies 
are not made 
electronically 
available to the 
SFMTA within seven 
days of signed 
agreement. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
occurrence, with no 
written warning. 

Periodic audit by Contract 
Monitor. 
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42 II.A.5.b 

The Contractor 
Fails to make 
available 
electronically 
annual 
confirmation of 
the validity of Tow 
Firm and Tow 
Truck Operator 
licenses and 
permits.  

Annual confirmation 
is not made available 
to the Contract 
Monitor. 

The SFMTA will issue a 
written warning for the 
first occurrence. Further 
Failures will be 
assessed at $225 per 
week until compliance.   

Periodic audit by Contract 
Monitor 

43 III.B.1 

The Contractor 
Fails to rotate 
auctioneers 
annually or as 
mutually agreed 
by the SFMTA 
and Contractor. 

No threshold. 

No warning letter will be 
issued.  Assessment 
will be $600 per 
incident. 

Periodic audit by Contract 
Monitor 

Section IV:  TVMS 

44 IV.A.4 TVMS availability 

The Contractor’s 
TVMS System is not 
operational or 
available at least 98% 
of the time within a 
given calendar 
month, except in the 
case of an 
Unavoidable Delay  

The SFMTA will issue a 
written warning for the 
first occurrence.  For all 
future Failures, the 
assessment will be 
$1,200 per incident. 

Notification from 
Enforcement, or any 

SFMTA staff requiring 
access to the TVMS. 
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45 IV.C.1 

The Contractor 
Fails to integrate 
the TVMS to the 
SFPD’s CAD 
system. 

Integration not 
complete within 90 
days of agreement by 
the Contractor and 
City on an interface 
design and joint 
project plan 

The SFMTA will issue a 
written warning. The 
contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until the system is in 
place. 

Notification by SFPD or 
Contract Monitor. 

46 IV.E 

The Contractor 
fails to integrate 
the TVMS to the 
SFMTA’s 
handheld citation 
issuance devices. 

Integration not 
complete within 90 
days of agreement by 
the Contractor and 
City on an interface 
design and joint 
project plan 

The SFMTA will issue a 
written warning.  The 
contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until the system is in 
place. 

Notification by SFPD or 
Contract Monitor. 

47 IV.D.2 

The Contractor 
Fails to 
electronically 
scan and file tow 
inventory slips 
and cross-
reference the 
scanned slip to 
the matching 
TVMS record of 
tow in a timely 
manner. 

Process not complete 
within eight hours of 
vehicle arriving at the 
towing facility. 

The SFMTA will issue a 
written warning for the 
first occurrence.  For all 
future Failures, the 
assessment will be 
$225 per incident. 

Notification by Customer or 
SFMTA staff when looking 

for towed vehicle data. 
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48 IV.I.1 

The Contractor 
Fails to integrate 
its TVMS system 
with the SFMTA’s 
citation 
processing 
system. 

TVMS is not 
integrated within 90 
days of agreement 
between the 
Contractor and the 
SFMTA on an 
interface design and 
joint project plan. 

The SFMTA will issue a 
written warning. .  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $225 per week 
until devices are 
distributed to Tow Truck 
Operators. 

Written 
confirmation/verification by 

checking system 

Section VI. Operations Manual 

49 VI. 

The Contractor 
Fails to provide 
any plan element 
draft required for 
the Operations 
Manual, as 
described in 
Appendix A 
Section VI. 

Plan element is not 
provided within 60 
days of the Notice to 
Proceed. 

The SFMTA will issue a 
written warning.  The 
Contractor shall have 
one week to cure.  If no 
cure, the assessment 
will be $600 per week 
the plan element draft is 
received. 

Notification by Contract 
Monitor 

Section VII. Fees, Deposits and Handling of Monies 

50 VII.4. 

The Contractor 
fails to administer 
waiver and 
reimbursement 
policies as 
described in the 
Transportation 
Code, Division II, 
Section 305.  

None. 

There will be no written 
warning.  The 
Assessment will be the 
amount waived, 
reimbursed incorrectly 
or in violation of SFMTA 
policies, plus $1,200 per 
incident. 

Notification by Contract 
Monitor. 
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I 4-PPEl~U~ D I '. , ',. . ~ 

" . 

'1 TQ- tjm 'r<;>~q ~g~~MENT 
BY AND BETWEEN 

~HE CITY AND (;(llJNTlj.9 F; ~~FRANCISCO , 
AND 

.. , '(E9§<:;0 , J;_,L~., !(Iba~~ EJµNCISCO AUTORET~ 
I ,: •1, . l •( ,_ , 

REVOCABLE LICENSE TO ENTER AND USE PROPERTY 

l I• 

,, . /, . - . [ ,,.. 

THIS REVOCABLE LICENSE TO ENTER AND USE PROPERTY ("License"), 
between th(;} c;;ITY AJ"lD GO.VNTY Of. ~Afi.FRANC~~c;q, a municipal corporation ("City"), 
acting by and tru;oughits Municipal Jran.spoftatjo~ Agen9~ ("SFMTA"), and TEGSCO, LLC, a 
California liµrit~d liability 99n;ipany Cll?a Sf!D F,rancis~q AU;~oReturn ("Licensee"), and dated as of 
April l, 2016l. is Appendix D to the Agreement for Towing, Storage and Disposal of Abandoned 
and Illegally Par)ce4 V~l;tl9l~sJJ.~t\yeei;i, City and Lice11See, dated for convenience as April l, 2016 
(the "Towing Agreement), wliich is iri.coqj9rated .hereip..\">y,reference as if fully set forth herein. 

.. 

" . . RECITALS., 
I. '!, . '-

. , ,, ~s Lic~nse is'P;wd~ with refereQce to th~ f91lo}Vit,.g facts: 

A. City and Licensee are parties to the Towing Agreement for the towing and storage 
of abandoned and illegally parked vehicles. 

I ~ • f I I ;.:, J ' • • I 

_ B..- : Cify leMes that certain real property co:lrimonly known as 2650 Bayshore 
Boulevard, Daly' Oity; Oalifornia (the 'Property") from Ptologis, L.P ., a Delaware limited 
partnership ("Prologis") pursuant to an Industrial Lea5e between City and Prologis dated as of 
October 29, 2012, a c9py of which is attached to, this License as Attachment 1 (the "Lease"). 

~ I • i_f I • 4 • • ' ( 

C. . As part of the Towing Agreement, City wishes to grant Licensee a license to use a 
portion of the Property shown on Attachment 2 (the "Premises") pursuant to a revocable license 
between Licensee and Cify. r. · ·· · .• · . 

Therefore, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledgeq1 ~~parties ~gree aJ? foll,<]i\YS! 'J -~~ ~ 

AGREEMENT 
• l 

' t & , ., ·r· .~ \ ·,. ~ ,_ , ' ,f \ . t' •. ,if ' 

1. BA_~IG LI~E;NS:E ~:f'ORMA.TJON 

. :Tue followirig is a ·summaty of Basic Li'ceilse 'iriforination (the "Basic License 
Infotmation"). Each item below shall'be deemed•to iticotporate all of the terms in this License 
pertaining to sucli.'itein. ·In the 'event of any conflict betWeen the information in this Section and 
any more specific provision of this License, the inore specific provision shall control. 

1" 

Licensor: 

Licensee: 

8FFY 1\ND COUNTY OF SAN FRANCISCO, A 
.... M£lNICIP AL cq~oRATION 1 , 

, ' ' 
.1 ~ \ 1 , I 

Tf;GSCO, I:.LC,.A CALIFORNIA LIMITED LIABILITY 
COMP ANY D.B.A. SAN FRANCISCO . ' . 

·AUT<!>RETURN 
9' .- 1 I .., 
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Property (Section 2.1): 

.,, . 
Building (Section 2.1): 

Premises (Section 2.1): 

I' 

Term (S~~tio~ 4): 

' I 

I ... '·' 
Rent: 

.. , I ' I 

Permitted Use (Section 6.1): 

r ' 

;, . 

That certain real• property commonly known as 2650 
. Bayshore Bpulevm;d, Daly City, California, as fully 

qesqri.b~d ifi E~bit-A'1:& the Lease (the "Property"). 
1 • 

" Ii! ~ ... " v. 
The ouilding located on the Property. 

The'portioiis of the Property and Builtlfug ·depicted on 
Attachment 2 and comprised of approximately 330, 771 
square fet(t 

I ' 

Commencement Date: April 1, 2016. 
~ ~ ! ~ t I 

Expkapoh Date: Match 31, 2021, subject to any' 
extensioti'pmsuant 'to Section 4.1 '.2 ·or ,any earlier 

· terin.i.:6.ation of this License pursuant to tlie tenhs hereof. 
(I • ' ' l ,• I 

' No rent is required fdr Licerlstfe's use ~fthe Premises 
• • .c pbrsuant to this License. · ' 

Parking space for the storage and transfer of vehicles, 
public lien sale auctions and office space for the 
administration of Licensee's operations under tile Towing 
Agi;eement. . 

. ' 
Utilities and Services (Section 10): Obtained and paid by Licensee at its sole cost, -provided 

th~t ;Licensee shall reimhqrse City pursu~t to Section 10 
for the g~s and electricity utilities pr_ovi~ed by City to the 
Pi;-erpises, 

·. 
I ,•• 

Security (Section 6.5): Licensee shall be solely responsible for the security of the 
• I • • ..! ' Premises . .. 

I ' ' 
..... 

I ' 

Security Deposit (Section 17.4): Provided under Sections 4.9 and 4~14 of the Towing 
Agreement. ,. 

1 •• 

Environmental Oversight Deposit Provided under Section 4.16 of the Towing Agreement 
(Section 24.11): 

Notices to the Parties: (Section 
25.1) 

, ' 

) . , ' 

To Licensee: 

I ' "'· ' 

.. 
Any notice, dem~d, c.onsent or ~pproval requir~d \11\der 
this License must be 1ent by first Class cerlifibd U:S. mail 
wi~ return receiP.t reguested or by overnigl\t cmwer, 
retun;i receipt requested,, with p9stage pre-paid. All other 
wri,tt~n communic~tions, unl~ss otheI)Vise in5:licated 
elsewhere in thi~. License, may be ,by first class V.S. mail, 
by email, or by facsimile. All communications related to 
this LjceQse sh~ll1 be addressed as follows: 

San Fran'Cisco AutoReturn 
26~0 Bayshore l3lvd. 
Daly 9ity, CA 9401'4 
jwickei;@~uthp&turn.com 
C/O J ohh Wicker, 'CEO and President 
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City ai;td _County. of S!1f1 Frap.cisco .1 • 
1 

Attention: ~oµ-~e f.uqua . , 
1 South Van Ness A venue, Third Floor 

To City: 

S,iµl :f nµicisco, ~/}. 94102 , 1 
tel~P.9ne: 4l ?-;-701.71~7~ J , t. :t °) , :~ 1 •; I : ~;· 

·' 
r 

r 

.. ~ ' I 

I • ""j ;._. , , 1, 1 ;, farsiinile: 4L5-7p J -473.~ . , .i ... . • . ... ". 

Email: lorraine.fuqua@sfmta.com 

2. PREMISES 
~ •I I , f 

2.1 License Pr-eniises. ' · 
.!' - I I, I,, 

. '.1 

.. . 

2.1.1 Cl'.ify confers to Licensee ~ revoca151e, personal, non.:exclusjve ahd non-
possessocy·privilege' to enter upon and use tliose certain premises identified iil the 1Basic License 
llifortnation and shown on Attachnieilf '2.; attached hereto and incorporated 1byJ'eference as 
though fully set forth herein (collectively, the '1Pre:fuises"),.for the limited purpose 'tmd subject to 
the terms, c9nditions 8.Q.d restrictions set forth below. This Li~enst? gives Licensee a license 
only, revoeable at any time at the Will of Oity, and notwithstanding 'anything to· the cofitrary 
herein, this'Li'cense does not constitute a grant by City of any ownership, leasehold, 'easement or 
other property interest or ·estat~ whatsoeverijn'the Premises, or anyportion thereof The 
privilege given to Licensee under this License is effective only insofar as the rights ofCity'in' the 
Premises are concerned, and Licensee shall obtain any further permission necessary because of 
any other' existing rigJits affecting the Premises. The ·~ea of the Fremises specified in the Basic 
License Infomiatic:iii ShJ!ll be conclusiveJfor all ptlrpo'ses'hereef.,•. The Premises shall include the ' 
land upon which the P-ten:iises is located and aii other improvements on and appurtenances to 1 ! 
such land. ( ' r ' I • • I ' • •1 , I ' " 

f.. ' J ' • .. • " J I. J • 1J 

2.1.2 City may, at City'~ sole and absolute discretion, relocate Licensee froµi any 
portion 10t all of the Premises to ·another focation on the Property of. other City property that · Gity 
in its sole and absolute discretion ·deems stiitable1for the uses peinl:itted HereUn.der; provided that ' 
such relocation shall not materially interfere with Licens.ee's ability to m~et its obligations under 
the Towing•Agreeni¥Q.t; City shall arrange and pay?for movi.ng ·bi'censee's equipment and -
personal property from the Pr~ses to such new space. Ohce City c0mj>letes· such move, 
Licensee shall commence its Towiµg Agreement operations at the new space and tlie new · · r 
location 'shall become part· ~rall of the Premises hereunder. Licensee shall enter'ifito any 
amendment requested oy Cicy to' reflect such'~ew 'location. I .' .• , . : • 'I " 

. . ' 
2,.1.3 City m~y, at Ci~'s. sole _an? a?solut~ dis~retion:- ~~?ifY Jhe.~tj&,i.J?-~ .. 

configuration of the Prermses; provided that sucli modification shallrnot matenfilly mterfere•with · 
Licensee's ability to meet it~ obligatiol!s under the Towing Agreement, unless such modification 
i~ ·reqliif~d·'riiic;l,er:ilie"·Lease~ · 1 

•1 
' - • • • • • • 1 

. . l ~., . . . If • • • 'I ! , , ..J I ' , . t ~' ' I • • t 

'.· 2~1.~r.i_ ·:r::.icensee· ackno wledges tliat the!iiiterest of City i.Ii 'the Prepiises is !muted to 
those' j:i~t(coiiveYe<;It~ Cify·pursiiant to thf'. Lease: Licenseelhereby agrees to a8sume all _ 11

• 

respdn'$i0ility1foi and, be bound by m·covenants, 1tetin~· filid coiiditions•made by of..applicable to l 
City undef.tlie Lease!' arid shall not take any actions that would"cause:thb ©ity to be in default 
under the'Lease.,Jfu file event th~e 'afe any·inconsistencies between:the pfc:ivisions of this .) (' 
License and the Lease, the provisions ·of the Lease shall goverh-Licensee"s use1of the Premises 
hereunder. 

2.2 ~: sµfi9tdinate to ~ease. Thi~ Lice~se is e~pressiy made s~bje".t .and Slfbbrdmate to all .) 
the teqi;!s, ' C<:>Y,~nabts and c,;onditiorls 9f the L,ease, which are !ncoq)otaFed '4er~~ by reference ! 

(collectively,1fue "~eas.~ J erms"). ,qcens~e. agrees to use !:he Premises i~ accor9ance With_ th~ 
'-· · .J t I_,. 1 a.• I r • -
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Lease Terms and not take or fail to taker ahy act that City would be required to not take or take 
under the Lease to comply with the' Lease Terms. 1 

! ". 

2.3 Performance of Lease ObllgaqQn.s· . . Liceils~e 'further agrees to assume the obligation 
for performance of all City's obligatiop:s un,dcl' the Lease 'with respect to the Premises, except as · 
may be specifically modified by thls· License ai:1d excluding City's obligation to pay rent to 
Prologis under the Lease. ' 

2.4 Amendments to Lease. Licensee agrees that City shall have the right to enter into 
amendments or modifications to the Lease without Licensee's prior written cons~nt;· provided, 
however, that if such proposed amendment or modification would materially affect Licensee's 
rights under this Li(fense,,Licens~e shall not be subj~qt tQ S¥c4 amendment or l!lOdification 
unless it consent~ to .pe subject thereto in writing. In "1e (!yent Licens~~ fail~ within fifteen (15) 
business d~ys. to resp,o_ng jn writing to .City's written requ~st for sµch cons.eQ.t, .then Licensee shall 
be d~emed wj.t_b.out furt!ier notii;e to haye consented to City's request (or consent1 , 

.. ~ 1,. f· • • ,, 1 ,. I 1 

2.5 QontacJ with Prolog!s. J,,icensee h~ np authq,rity to cq_ntact Pi:9logi,s or m~e ~y 
agreem~nj with Prologis co~cerrdng the P.remises or the ~east! witho:ut City's pp or writt~n 
consent, and License~ shall miµce payments of any charges payable by Li9enst!e under thjs 
License~only to City. . 1 I :r 

•r' l J a.J • ,, • ,i 

2!6 f-rologis Unties. Th~ ~ease des(ftjb~s Prologis' dutj~§ wit.h n~spect to the P_rppew, 
City is .µot oblig~t~d to perforqi suph PrpJogis.'. duti~s. Jf Pr9!Qgi8 ,fail§,JQ P.~rform ~ts duties, 
Licensee shaJ). prqvide notice to City. Jnpo evpnt shall City.jµ.cw .~Y.li~bjlity, or otherwis.e be , 
responsible, nor shall there be any set-off, deduction or abatement of any amounts owed by 
Licensee to City pursuant to this License arising from Prologis' failure to comply with its duties. 

I '1'" ( 1 1 ~ If ' t V •. ~,..-. 1 • 

l lJ·.· -rt~rfl'lDatio~ o~L~as~. If the Lease is tenµinated for, EWY ·r~~Qll; dµriµg the rertl\, this 
License_ sQ.all a~to.maticfilly terminate as of suc4 L¥ase tenpjp.E!,~Pn_ ~~t~.· . 

- \ ' ~ I. I 1 ~ I 1 .. '' • ~ • • ' i • 1 ·~· • 

2.8 T~rmmatio'! of 2014: License. Immedi.atecy. prior) o,·tli'!. ,qotru;nenc~ent ofitltjs . 
License: Licensee occup_i~d, fue Fremises pursuant tp .Amended ·an~··Resta~ed Revocab~~ Lict!nse 
to Enter and~~~ Propeqy betwec.;:n G.ity and Licensee dated· as1 of May 1, 49.14, ~s ¢ended QY a 
First Amendment gated ~s of b.:1,1gqst 1, 291~ (as amended, t4e "2014 Lic~~se"). PtY and , 
Licensee agree that Licensee's right to o~<;upy the Pren)ises under the,2014 ~iqen§~ · 
automatically terminated as of the Commencement Date. 

; l t '- ,- Ir ..J 

3. IN~,PECTION QF PROPERTY; AS IS C,ONDIT,IO:N. • I 

( A 'JI j t .,, 

3.1 Inspection of Premises. Licensee represents and warrants that License~~ has conducted 
a thorough and diligent inspection and investigation of the Property and the suitability of the 
Premi~es for: Ljc~nsee's -intended -qse, either iµd9)endently or through its officers, directors, 
employee~, .agents, affiliates, subsidiari~s licen§_ees an.d cqntracJors, aqg ~eiq·espepti:ve heirs, 
legaj. represi::~tatives, s-gccessors and assigns,. anp e~c\l of th~ . . Liqensee is ful!y aware of the 
needs ,of.it~ operations ~d has determined; base4 solely on i~s own investigatioJJ., tjl.at the 
Premises is suitable for its operatjons and inteqded use~. -Lic~nsee furthet represeµts and 
wru;r.anti:;. ~at License~ has occ-gpied the Pr~ses since ,M~y 1, 2013. 

3.2 As Is Condition. WITHOUT WANING ANY OF LICENSEE'S RIGHTS 
ESTABLISHED. IN SECTIONS 24.3 AND 24.8 BE~QW, LIOE~SEE 4CKN9WLEDGE~ _ 
AND AGREES THAT THE.PREMISES ARE BEING LICENSED AND HA VE BEEN 
ACGE:l~TED IN THEIR "ASJS" AND°'')VITH ALI.- I:,~UJ,,TS'; CONDITIO~, WITHOUT I 

REPRESENTATION OR WARRANTY OF ANY KIND, AND SUBJECT TO ALL 

APPENDIX D: 2650 Bayshore License Agreement 

Page4of40 

'J 
•I 



APPL~CAJ3LE LAWS, ~µLES ANp ORDJ;N:~NCES GO~~ING~THEIR.U_SE, .. 
OCCUPANCY AND ~OSSESSION. _LIOENS~_F: l\.9KJl{OW,iEQGES AND AG~;E$ 'J;'HAT 
NEITHE~ CITY ;NQJl ANY OF ITS ·AG~NTS,J;Il\ Vij MA.PE, AND cny: aERE~Y 
DISCLAIMS, ANY REPiJIBS~NTATION~ OR,.,W~IES, EXPRESS OR IMPli..IED, ~. 
C,O~J~.E~G THE.~NT~.~F; ~~OF Ttt:ErJ>.~MISES, THE P:e.YSlCAL,. , , )_ 
SEISMPJ,,OGICAL QR ~NVJRQ~NT AL CQNDI1J9N OR ,TI;IE P~MIS~S 9Jl nu~:~ 
PROfERJ'Y,. T~ P~SEl'{f OR FJ!lPRE ~Ul,!f\.B~JTX OF THE P~IVp:~.:§~_ F,O\l. 
LICENSE~'S.~USJ:NASS, OR ANY q:rap:R MAT.T~R WHAT~OEVER ~LATI~G TO THE 
PREMISES, INCLUJJ~G, WJTI:IQ.UT LIMITATION, AND IMPLIED WAJWANTIES QF 
MERCHANTAJ3ILITY O~ fl'fNESS ,~OR A :P ARTICQLAR PURPOSE. 

' ' 
3.3 A~ces~ibility Inspection P,.isc~Qsure. JAcensee is l.J.~reby advised t:Jiat1!Q.e PFemises 

have not been ipspectec\ by .ar O~rtified Access-Sp.e~ialis.t ~der Califor.µia Pivil• Code Section 
1938. ., 

4. LICENSE TERM 
I • .r •' \ 

' I j II ,) ""' '( ''.' r _ ,, . 
. ' 

) ; . .. ···"'t 
4.1 Term. . .. .,., 

I' ! I . . ·~ •I I' L ' '' I 
dJ 

4.1.1 The privilege given to Licensee pursuant to this License is temporary only and 
shal! .commenc~ upon the Connµeµ~~en~ pate (as descri'hed in the ,a.asic , ~ic~nse lnformati9p.) 
an<;l 1shall terminate on Ma,rch, ~ 1, 70~ 1; subject to ~xtension pur~mant to Section 4.1 .2, or th~ date 
of earlier termination of ~s Licens~_piirsu~t to the t~s of tllls Ljceqse or the ;rowip.g. . ; , 
Agr~ement (the "E~pir~tion Dat~"~. Witqo-q~ llmit\ng any of its rights hereunder, Gity may at its 
sole option freely revoke this License at any time, without cause and without any obligatio~ to 
pay any consideration to Licensee. Licensee acknowledges its receipt, acceptance and continued 
use of the Premises since May 1, 2013. ~ , , 

•1 ~ A.1.2 Th~ opgiJJ~ term 9fVie. Towing Agreem,~nt ends gnMarcq 31, io21, ~~bject to 
City's ~gqqo e;x.tend .sl.!ch term by,up to five (5) _y~ars. If City ~xten4s the,tei;m of the Tow)ng 
Agr~~ent pµrsuan~ ~o Section 2.~ of the Towmg Agr~~ent, the tyrm of tlti~ Lic;eQ.Se shall be -
automqtj.cally. Cl'Xtended tQ be the last d~y of ·the Tgwing l\'.gre~ent term, and the woi;d J':Jerm" 
as us.ed herein sh~ refer to the original :fiye (5) year term .and any extended term re~ulting ,fro~ 
City's eJ,C.tension pf the term of the Towing Agr(f~men~. · . . , r 

J ' ~ I 

14.2 _ EllrlY Ter~ation. Without limi~g;any of its righ!s hereunder, Cify 111~Y at its sole .. 
option fre,ely, teqp.µiate $ii; ~i,cense as to all or ft .portion Qf t}le Pr~ses without, cause ~d 
without E\IlY. obligation to pay aµy .c01;1sideration to ~icensee., IA· the e~ent th~t Ci!y,te~ates 
this License as to a p9rtion of the Premises under this Secti.QJ:!, Lic~nsee shall be solely 
responsible. for all cost~ a~&<;>.ciate~.~ith su94 ~od!;fi~.E}tio~ or reqonfigura~on that City~ its sole 
discretiol} deems n~cessary,. including all costs incw:r114 to relocate~~ operatioµs, .P.r~ses, -
fence~, .g~tes, lights, <;lriyeways, and otht(f .impr:ovetl}.ents; providep, ho"'ev~r, that 9!ty sh~ 
make good f~th e~ort;s !o .. reach an. ,agr~erµent with Licensee ~~garding ~e, nabµ"~ and extei;it of , 1 

such necessary modifications or rec9nfigura,tion~ , . . ·. , . 

5. FEES AND CHARGES . , . . . . ~ ... -~ ' • • I .. , • I 

" 
' •JI I I .~ I~' • .t 

5.1 , Re~t. Licen~ee shall pay .no ,rent to City for us~ of j!le fr~ises purs~a.I}.t io tihls 1 • 

License; provided, ho~ever, that Licens~~- s}lall mal_ce. the paymeµts 9therwis~ ow~d by Li,c~nsee 
to City pursuant to this License, including, but not limited to, any amolltlt~ ow~.d~o City pursµant 
to Sections 6.6, 2.J., 10.2, 17.3, and 24.11 of this License. · 

}.1 f I ' . ( ' - ., I 

' J 
. ' 'I 
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5.2 Late Charges: NotwithstEµIding that Lic.ertse~ will p~y no rent, Licensee is obligated to 
make other paymei,its to City pursu~t ~o this Eic~nse. If Licensee fails tQ pay all or any portion 
of any paymen~ to be tilad~ .by Licens~e to qty pursuant to this License within five (5) gays 
following the dpe d~te for such paytn~nt,' such urlplii4 amqlµlt shall' be su~ject to a late 'p~yment 
charge equiµ to six percent ( 6%) of the unpaid amouht ili, ~a.ch iiistanc~. The late payment charge 
has been agt~ed 1.JP.Qn by City ~d_.::Pcense~, after negotiation, as a reasona]>le e~tim.ate of th'e 
additi.onal a'dmiil.istrativ~ ~costs' imd d~ttjmentithttt City wil~ 1in'cur as ~ resulS of any such failur~ 
by Licensee, The a9fu~ costs thereof being extr~ely difficl.llt if not impossible ~o 9efermine. 
The late payment charge constitutes 'liquidated damages to qofu.pensate City for its damages 
resulting from such failure ·to pay and' shall be prud to City together with such unpaid amount. 

5.3 Defipilt.Jri,teres't . .A;iy payn;ienf to he made oy Licensee t?> €ity-pursuant to thi'~ · 
Licens·e, 'if Iiot paid• witllin .five ( 5) days following the due' date~ shall bear interest from the due 
date until paid at the rate of t~n percent (10%) per year or, if a higher rate is legally permissible, 
at the highest rate an individual is permitted to charge under law. However, interest shall not be 
payable on late charges incurred by Licensee nor on any amounts on which late charges are paid 
by Licensee to the extent this interest would cause the total interest to be in excess of that which 
an individual is lawfully permitted to charge. Payment of interest shall not excuse or cure ahy 
default by .Licensee. 

• , rt , , • 

5:4 . • Dedu~tion from Amounts Due. In the event Licensee fails to pay any payment due 
hereunder for more-t}lan ten (10) days following the' due date, City may deduct and withhold the 
amount of such payment, together Wijh tlie 'amoutit of applicable late charges and defahlt interest 
as provided herein, from any monies in City's' possession due Licensee pursuant to the Towing 
Agreement. , ' · · · · .) · · 

• ' I 'I f r • ."I '"' • .• ' 1 

6. USE OF PREMISES 

6.1 Perniitted Use. Licensee shall 'use and continuously occupy the 'Premises 'during the 
Term solely'for·tenipdrary storage and transfer of vehicles, public lien sale auctions and related 
office use as necessary to meet its obligations under the Towing Agreement and for such other 
uses, if any, a:s may be specified in the Basic License IIlfoqnation, all to the extent penmtted 
under the Lease Temis. Licensee 'shall not use the Premises for any other pmpdse without the 
prior written approval of City, including, without limitation, ·the following: (a) crushing or 
dismantling; (b) maintenance or fueling of vehicles, except as otherwise may be permitted under 
the Maintenance Plan (as defiiled iri Section 22); ( c) selling vehicle parts from the Preinis~s; fd) 
parking or storage·ofvehicles not covered under the Towing Agreement; or (e) parkiii'gfo'r 
Licensee's employee~, without the prior written approval of City and subject to avMlability of 
space necessafy to fully perform Licensee's obligations under the 'Towing Agreement. All 
available space for vehicle parking shall 1be'used for the J>.1P!>oses set forth in the Tow4ig 
Agreement, e~cept as otherwise' expressly approved by City pursuant to this' License. The 
washing of vehicles shall be wj.IB cleansing agents that are bio-degradable and non-toxic, and 
shall be in compliance with the Maintenance Plan. No advertising or sigf:tage may be placed in or 
about the Premises without the prior written permission of City. 

6.2 Use of Equipment and Machinery. Licensee shall have the right to place on the 
Premises all necessary equipment and machinery in_ connection with the permitted use of the 
Premises. It js understood and agreed that 'City is not responsible for loss of or damage to any 
Licensee-owned equipment herein involved, unless caused by the sole negligence of City's 
officers, agents, and employees. . . 

6.3 Limitation to Described Purpose. Licensee may occupy and use the Premises solely 
for the purpose of fulfilling its obligations under the Towing Agreement to store and auction any 
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vehicles towed pursuant to the terms of the Towing Agreement, and for incideµtalpurposes 
related thereto. Adequate drop-off space must be provided so that tow and transport trucks can 
load and ll;Q}oad on ~~.Pren;rise~. No loaping, unlo~djng, qqeuing, p~J:cipg or ~tor1:1.gti Qf,vehieles 
will b~ nem\it!ec;l on lany,rfill\ainip.g portio.q. q.f th~,~~operty pr ~y, pub~~ str~~ts or rights-9f.-,,waYi 
adjaceJ)t to tq~ Pi:~P~\tY.·· All ~~oragtt 5lqt!vities aufliopzeq 1by this Licf~e shfil! be f~strictecito ·: . 
the de~jgrn;1ted ~1:1ck>s~d and,ns~a11y s~~ened area ,.¥Y rise of tqe Preµll~.es fiy Liqensee sJ.iall 
be subject to the reqwrements of the Mam!~na:i;lce Plan. i •• 

J ' ' ' I I r ,.. J' ' ,. f l '\. ..._ 

6.4 ~o Un.J.a~ ;lJses, ~µisan:~.{'S or Waste. Wjihout limiting the fqregoing, Licensee 
shall not ui;e, opcµpy or p~t.the ,use, or occqpancy qf apy of the Premises in any ~awful.. 
m~er or f9r any ill~gfil~Pll9'o_se?, 9g permit,~y o.ffensiv7, noisy t?r ~azar~ous us.~.9r ,any was.te 
on or ~bo~t tQ.e Prem\SC?S. Licenst:?~ ~h~ tElf~ all precauqoq.s to eliminate, any !J:Uisances' or 
hazards relating to its a~tivities on. or 1~bo"!J~ the Premise~. ~icensee shall,not conduct any 
busine~s, place ru::iY l?a)es ~isplay, O.Jf advertise in ~y rnfilw.er in areas qutside the, Premises or 01!­
or about-the Prop~qy withqµt the prior wr;itten p~ssi~n of City. 

'\ I j r • t 'H r I l ~ !-; 

(i.~ . Se9~ity. Lic~Q.~~e sli~l. at itll tmie~ pi:9vid~ security a~ aJevel ·~cc~tab~e to the City to 
protect the Premises and all vehicles stored therein, and the persons and property of owners of 
towed vehicles, against damage, injury, theft or other loss. 

L.. t I J \ f I l ,. ' ' ~ ; , , f ! •.i -, • 

, ,6.~ Fine~. ;;Witho~t lipij.~~g City'. s pj:h~ rights ~<! re~edies set {orth in this Lice;is~, if 
Li.cen~ee violates any o~ the following prt?yisions ~oiv.~rning ,its use of the .Premises. pontaW.ed j.n 
this License or the Towmg Agreement, City may impose a fine of $300 per day durmg which 
Licens~e is in violatjon. of a,ny of ~e .. ~pecifi,~d proyisions: Sections 2, Q., ,l, ~ ll, 12., 22., and 24 
of this License; and Sections 4.9 through 4.16 oftJltt. Towing Agreement. City'µic:i.y als~ impose 
this fine for Licensee's failure to submit any documents, reports or other items as and when 
requii;f~ by any proyision. of this&.icens~~ .. 

. . ' ( I I \ . 

The fin~~ des~ps_d jn tp.i'~ S~ction 6.6· shall: rµn froi:n the dattt of City's 1J.Qtip.~, ~R pc~~~ec; .Qf 
the violation and shall continue until the Violation is cured. All ,such accrued amounts under this . 

• f ~ • ... • 1• • # • \"I f , ~ I • ! J t.- • • I • 'L) I I • 

Section shall be payable to City on the first day of each month during the period that such 'fines r 

accrue by wire transfer to a bank account specified by City in writing unless otherwise specified 
herein. Cjty spalJ, have ,th<;.s~e rem,edies for a def~~lt- in th,t! payrµ~:µt ,oJ ~Y. Sl.!ch,amolJD.ts .as 
for a def~µlt.ip ~t: payment of B~e Fee. Th~ paf!i~s agree. that ~~;charges de,sctjbed ~bo~e 
represent a faii:;·~d reasoµable e~timate of the adfilinistrative co~t._~d expen~e w;W<;:h ~ity W,ill , 
incu,; due -to ,~uc4,viQlations byi:e~on ,o.f its ~pec~ions, ,issuaQ.,S~-,o'f9harge~ Eip.d ofu~~1cqsts. , , , . 

,tf " _ r - · . ', . ·' 1!. ·t~· ..,.; • . :. 1..f< . 

If City j.ajtii;t~es ,notjce of~ fine ~qer, tl;tj.s Sectiop., qc~gs~~ i;JlilY appeal suq:p. cpB;Fge to 
SFM;I'A's Dllj~ctor ofTran,sp<;>rtatjop.. within foµrteen (14) g~Y,~1 Rf¢.~ notjc~ with evid~p.ce 
supporting Licensee's claim for relief from the fine imposed. SFMTA's Director pf• 
Transportation will respond within fourteen (14) days. Any failure of SFMTA's Director of 
Transporj:fitjpn to respgp.d wi~ the fourteen ~14) ,day period ~h.aJl b~ 1deemed ,a rej~9!ion of 
License~' s cla~ f~r .relj~f fr9m. the disput.eo fine.. Th~ proY.i!?iJ>~19£. Section 11.(?. l of th~ .. , , , 
Towing. {\greeinent shall· not ap_gly to fines lln,posed unµer.1~s,,§e£tion. .. -, 

I I • • • : If , <" ~ J 
~c.J ~ .. 1(1·i .... J h ..... ~ r:r. , \ • .... ,J ~' 

9 i,fy'_s right t~ imppse 1th~ foregoing p,µes shall pe in .. additioµ to .and not ip. li~u of any ~d aJl 
oth~ .tj~ts ,up.q~r this Licen~C? o.r at l~w or il\1<;qltjty;jlrovideq, how.ev~, th~t <:;ity_agi:ees ,that 
there ·i.§1;w.. E;v~p.t of Default (as dejin~d~in ·Section. 17 (!f this :~Ac<;P-§e), it will no ,o-ngo/)1:µ,P\)Se 
any newJ iy.e. with respect to SU;Ch ~v~nt of Default. Gity ~h.all haye no ob!ig~tion t9 License.~ to 
impose fines on or otherwise take action against any other person. 

.. 
I' 

•j 

•I 
I ' 

I I' 
r . 

. I I I f 
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7. ALTERATIONS I ' I 

• ' j 

· 7.1 Licensee's Alterations. Licensee shall not make,' nor cause or suffe°r to be made, any 
alterafions, ins'tallations! improvements, or additions tQ any improvements or to the Premises 
(incluc~ing demolition·cfr'remQval), installations, additions' or ilnyrovenients to the Premises, "· 
including but not 

1
lirhited to the installation of any appurtenancbs or trade fixtures affixed to the 

Premises, constructed by or on behalf of Licenslee pursuant to the Towing Agreement, or any 
trailers, signs, roads, trajls, driveways, parking areas, curbs, walks fences W!lQs, stairs, poles, 
plantings or' landscaping, (collectively, "Improvements" or 'Alterations," 'wmch words 'are 
interchangeable as 'used in'ilris Lieense) without first obtairiihg'Cityis written ~pproval and any 
required approval's of regulatory agencies-liaving Nrisdiction o'yei the Preinises. All A1terations 
shall be done at Licenseeis expense iif ~ccordance with plans and'specifiGa'.tidns approved by 
City, only by du}y lic'ens.ed and bonded contractors ot mechamcs appio~ed oy Cify, and subject 
to any conditions tliat City may rea~onably impose. , City may require Licensee, at Licensee's 1, '• 

expense, to obtain the prior written approval of City's Arts' Commission With respect to any 
Alterations, to tl;ie extent !lie Arts Commission has jurisdiction oyer the design of such propgsed 
alterations under City's Charter'Sectiori 5.103? All Alterations shall be ~ubject to the following 
conditions! ' - 1 ~ ' • t 1 

7 .1.1 f\11 Alterations ,Shall be constructed in a good and workerlike manner and in 
compliance:witb: ali applicable 'building, zoning and other laws, an~ ill compliance with the terms 
of and the conditions imposed in any iegulatdfy approval; ' 

1 'I , • r .,.._ 

7.1~2 NI°Altetations shall.be perfofmed wl.th tea8on~ble dispatch, delays ·beyqna 
the reasonable control of Licensee· excepted; and • . I• ' 

~"' • !, , • n 'I ' ' 

7.1.3 At the completion of the construction of the' Alterations; Licensee shall fiiiiiish 
one (1) set of"as-built" drawings of the same made on or to the Premises. l,Jnless otherwise 
stated as a conditi'on 'of the1regulatory approval, this requir~ept may be fulfilled by tlie · 
submifthll after Completion of the'Alterations of ihand-corrected copy of the approved pehnit 
drawmg(s). ' · ' - 1 • 

.; I. 1, 'A 

7.2 'l;'itle to Improvements,. Except for Licensee's Personal Property (as'defuied in 
Section 7.3), or ~s may be specifically provided to the contrary ill approved plans, all .Alterations, 
equipment, or other property attached or affixed to or installed iri the Premis~s at the · 
Commencem~nt D'afe or, by Licensee with the' advance approval of City dufing the Terin, 'shall,­
at City's sole discretion, remain City's property wit;hout compensation to Licensee or be 
removed at ili,e termihanon of this License. Licensee niay not remove 'any such ·Alterations at 
any time during or after the Tenn unless City so requests pursuant to Section 23 (Surrender of 
Premises), belo_w: · ~ · 1 

- . 
7.3 Lice~see's ·Personal Property. All furniture, trade fixtures, office' equipment iµid 

articles of movable personal>property'installed
1
in the Premises by or for the account of Licensee, 

without expense to City, and that can be removed without structural or other damage' to the 
Premises (collectively, "Licensee's Personal Property'') shall be anq remain Licensee's property. 
Licensee may remove Licensee's Personal' Property at any time during the Tenn, subject to the 
provisibns of SectiOn 23 (Surrender of Premises), below. Licensee' shall p~y any faxes or other 
impositions ·leVied or as~essed upon Licensee's Person!ll Property/ at le'ast ten (10) days prior to 
delinquency, and •shall deliver satisfactory evidence of such1payment tb City upon request. 

1 r L 

7.4 City's Alterations of the Building and Building Systems. City reserves the right at 
any time to make alterations, additions, repairs, deletions or improvements to the common areas 
of the Premises or any other part of the Building or the heating, ventilating, air conditioning, 
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plumb~g, electrical, .fire protection, life saf~ty, ~ecurity and oth~. meghani.cal, el~ptrical and 
communications, .. systems located at the Pr~~es ("Building Systeyi~"), ,proyided t\J.at ,any such 
alterationS•9.f a~ditjons . shaj.1 not materially l!f.!versely ,affe~t the functicmaJ utilization of the . 
Premises for the.Rermitted Use set f<;>rth in Section 6.1 (f.eIVJitted Use) unless otherwise req'ijired 
under the Lease. 

' 1 l ' J ~ ) :..., I t ·;. i , 

7.5 R~~ov~l of Altera(ions . .t\t City's electiorpnade in ac~9rdan_ce with this Section 7.5, 
Licensee shall b.~ 91>ligated at its own expense to remove and relocate 9r <;lemolish and remove 
(as Li9eQ.i;ee may.cho~se) ~y qr all Alterations whic.\1 L~censee has m~de to the ~remise~, · 
including without _limitation ~l t~l.ephqne wirjng and equipment installe,d by Licensee. Li~ensee 
shall repair, at it~ own exp~~~' in.goocl;)vorkerlike fashion any damage occasioned thereby. 

l• > • L ,. l , I I 

. 'Z.5.~ Notic~ of ~~moval. Pt;i.01: to the termination qf this License, City shall give , 
written µoti,c~ to J.icense~~pecifying ,the Alterations c:>r portions therepf_that Licen~ee shall be 
required to r~o,ye.and ~elocat~ or demolish an<;l r~ove.from t}l,e ~remise.s, in accordance with 
this Section 7.5 (herein ''Notice of Removal") . . If termination is tQ.e result oO,oss or destructjo~ 
of the Premises or any improvements thereon, City shall deliver said Notice of Removal to 
Licensee within a reason~ble ~e after the loss or destruction. If Lic~nse~, f~ls. tq comp let~ such 
demolition or rnmoval on or b.~fore the temiip.a~~on of this L(cen~e, City may~perform s:qch 
reQ:loval o~ d~oli~on at Li9,ensee's expense, and Lice,nsee shall :i;ei,mburse City upon derp!lfld 
ther efor. h · , - , 

I , I 1 '! I .\. • • I ,. 

7.5.l Re~oval of Non-Permitted In:m.rovements. lfLic~nsee constructs any 
Alterations to the Pren;tjses without. Cicy'.s P.riqr written con~eµt ,or without complying with this 
Section 7, ~en, .in .addition to. any oth.,Pr .remedy available tc;> Cityf City may require Licensee to 
remove, at Licensee'~. expense, any. or all suc4 Alterations and ,to repair, at Licensee's expens~ 
and in. good workerlike fasl)ion, any damage occasioned tl;i_ereby. Lic~nsee shall pay any ~pecial 
inspection fees required by the City of Daly City for inspectirlg any Alterations performed by or . 
for Licensee without required permits. ' 

. . ., ' 
7.5.3 Alterations Not Subject to Removal. In conjunction with a request to make 

an Alteratio,;i, µnder Section 7 .1 above, Licens~e may submit a request for a. City, d~tegninatjon of 
whether a proposed Alter!ltion wql}lcL or w:m}ld not be r~quifC(d to-:be :removed 'Qpon _expiratiop. or 
termination of this ,qcens~. Licen$ee acknowledges that .such a det~~atioµ will be basec;l, in 
part, on whether :prolpgis .woul~ .require the ,r~oyal ,ofthe proposed Altersitipn UP,<;m expiration 
or termination of th~ Lease. This Section 7.5.3, shall no,t fipply to Nt~rations ,that are required by 
any regulatory au~ority to confqfm the Premises ,or any hl,rilding thereon to a requirement of 
statute, ordinance or regulati9n. , . . 1 , , , 

• ; !•1 ~ " I~ " 8 . . REPAIRS AND M!\INTENAN~E 
11 i'a J \ ' ' ' I • ' 

~~1 Li~.ensee~~ 1Repairs. Lic~nsee sl}.all maintain, at its sole expense, the Premi~e~ in good 
repair a11d working order ,and in a clean, secure, safe and sanitary cond.ition. Licensee shall · 
promptly make all repairs and replacements: (a) at its sole expense, (b) by licensed contractors or 
qualifl~d mec~anics approved J>y City,, ( c) so that the saµie s}l.all ]?e at le~st ~qual in qual.ity, 
value and utility to the ori~al work or installation, ( d) in a m,anner apd~using equipll,lent and 
materials that will not interfere with or impair the use or occupation of the Premises, and I in . 
accordance with the Lease and all applicable laws, rules and regulations (collectively, 
"Applicable Law"). Licensee hereby waives all rights to makc:r repairs at City's expens~ µnder 
Sections 1941 and 1942 of the California Civil Code or under any similar law, statute or 
ordinance now, or 4e~eafter ip. effect. 

' JI' I 1 

I I j 
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~.2 Removal of Refuse.' A:ll refu'se, iri.Cluding tires, non-salvageable vehicle parts and 
litter, shall be removed f:rom the Premises on a regulirr basis by an authorized refuse collection 
company. All trash are~ shall be effectively screened from view and niaintaine!l in orderly 
manner. All trash and refuse containers-shall be maintained in approved enclosures. 

8.3 Storm Water Pollµtion Prevention. Licensee agrees to effect mechanisms to control 
stormwater pollution at the Premises to the reasoriable satisfaction oI €ity, which mechanism 
may include (by way of example and riot limitation) good housekeeping ahd materials · 
management'}lractices, preventing run-on and run-off fioni materiali;; storage areas; maintenance 
areas, or areas where contaminants may be present, in'stall~tion· ano maintenance 'of batchmeiits 
or absor1'ent pads in stormwafor drains located at or servicing the Premises, oi other 'pollution 
prevention practices appropriate to the facility and operatioqs .. Doctµnentation of Licensee's · 
pollution prevention praqtices shall be provided ~part of the M.a.4itenance Plan. Licensee shall 
comply with all<stormwater pollution 'control regulations applicable toiilie· Property, ana shall 
prepare· and submit all stormwater perinit applications and stdriii.water pollution control plans 
required for the Premises•under any Appli~able L~w. ' "' 

( 

8.4 Repair.1of Any Damage. In the event that 'damage to any of·the improvements to the 
Premises which are Licensee's obligation to maintain by reason of ordinary wear and tear or 
deterioratiOrr results in such improvements 'not meeting the standard of mfilntenance' required by 
City for such uses as Licensee is making of the Premises, then Licensee shall have the 
independent responsibility for, and shall promptly undertake such maintenance or repair and 
complete' the same with due diligence. •If Licensee fails to do so after reasonable notice in 
writirig from City, then in addition to any other remedy available fo City, City may make such 
maintenance or-repairs· and Licens'eC? sliall reimburse City tlierefor. The Citf,. in its sol~ 
discretion, may obtain reimbursern'ent for damages from the Security Deposit. Should the City 
obtain reimbursement for-damages from ·the SecU.rity Depo_sit, Licensee shalllpromptly restore 1 

• 

the S'ecurity Deposit to its original amount. ' '· 
r ' 

9. LIENS AND ENCUMBRANCES 
' 

9.1 Liens. · Licensee shall ~eep the Premises' and the rest of the Property free from any liens 
arisin'g out of arl.y wdtk performed, material furnished' or obligations incurred by or for Licensee. 
In the event Licensee does not, within twenty (20) days following the imposition of any such 
lien, cause the lien to be release~ of record by payment or posting of a proper bond, City shall 
have, in addition fo all other remedies,. tlie right, but not the obliga~on, to cause the lien to be 
released by -such means as it shall deem·proper, including, but not li.nllted to; payment of 1he 
claim giving rise to such lien. All such sums paid by City and all expenses reasonably incurred 
by it in connection therewith (including, without limitation, r(;}asonable attorneys' f~es) shall be 
payable to City by Licensee within thirty (30) days of demand by City. ·City shall have the right 
to post on the Premises any notices that City may deem proper for the prote~tion of City, the 
Premises from mechanics' and materialmen's liens. Licensee shall give to City at least tifteen 
( 15) days' prior written notice of commencement of any repair or construction on the Premises. 

• • -~ .J ~,..~_ I ' ·• 

9.2 Encumbrances. ·Licensee shall not create, permit or suffer any liens or encumbrances 
affecting any·poqion of the Premises, the Property or Cify' s interest therein or under this 
License. " ·'· 

10. UTILITIES AND SERVICES· 
I 

10.1 Utilities and Services. Sewer, water, janitor service, telecommtlnications servi'ces arid 
any other utilities (other than gas and electricity) or services shall be acquired and paid by 
Licensee, including the initial hook up to said utilities and services. City shall provide electricity 
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anq g~s to, the Pi;~s~~' and on ~ guart~rly basis, Lic.~nsee sqall, ~~imburse. C~ty in an iµµount . , . 
equal to the lesser of (i) $3,000 per month, and (ii) fifty-nine and one-half ,percei;i~ (5,9. .. 5%) qf.the 
gas and electricity charges incurred by City for the Property during such month. Licen8ee shall 
deliver ~-µcp quartt:;t.;lY. lJfility reimb\ll'~ement~. ~o Cicy. wi~ .. ~ (3 0) days <lf receiyjng City's 
invqic;e th~e{9r, w~~h s4all include }:"e~op.able evidence 9f th~ ,gas anq e\ectricity c;:harges 
inpllp'ed .by Cicy for t,ht:; Fr:operty. lf the Commenc~ent D8rte occur~ on ~ day other ~an the 
first day of a HtJIP,i~ly P.~riqd, tl}en the -qtj.lity_ reimbursen;ient tg ~itY· for ~uc4 .fra9µ9n,al q-q¥t:eyly 
peri9~1sh~ll be proraf~d pw;~d . .op. a ninety (90) day .quarter. . .. .. • 

' . 
._ 1 • ..... r • ... • • , 1 , •-

. 10.2 ptifi.ty M~µtten~nc;e. 4iR,~n~_ee ~h~l be qpligated, at.its sole <;:ost an4 exp~n,se, t~ 
repa,jr and ·maint.ain iµ g~o4 ,op~ra~g conqjtion ~l utjlities lpc~ted withiµ jhe :Pr~ses and ~l , 
utilities installed by Licensee (whether within or outside the Premis,e~). lfL.icensee requests, Cjty 
to perform such maintenance or repair, whether emergency or routine, City may charge Licensee 
for the cost o,f the \YOrf ,P.t!rforme<;l at the $~I\ preyaiJ.i};lg st~dwd ra~~s, and License~ agrees to 
pay said charges to City promptly upon billing. Licensee shall pay for repair of utjJ.i.ti~s locatec;l 
outside the Premises (regardless of who installed the same) which are damaged by or adversely 
affect~q by, Lipens~e,'~, µs~ 9f ~1,lch utjlity apd sµall be respollS~ble (o:i; _all daID;ages, Ji~l?i4ties and 
claims ~sµig ther~ij:9ifi.:·~e ]2arties agre~ ~at apiY\~d all utj.lity ltµproyements ~h~ pecolI!~ 1 

part of the realty apd at~· PPt µ;ad.e fixtµres. ,1 ., · 

LI ~ h • \ !~ ~ J.u,, .J'1 " ) .. .. f I • , • , ' ,, I• ' ,, I 

10~~, 1'fl!nd~tQ;Q' or Yolup.tacy. R~strictions.1 JP1fie event ~y law, orqin~ce, 9ode ~r 
governm,eriJal Qr r~gq~atory guid~Une impQse~. m~d~tory pr voh,1,ntary controls on City oi.- the 
Property 9r· ~y part ~~reof, relatj}).g to th~, µse o,i ~onsery~ti<?n. of energy, water, _gas, light Q! . 
electricitY, 9r the reduftiQn of.~utcnnobile or o.fu.ei: emissioµs, or the pr:oyisi9~, of anY qth~ utility 
or se:i;vi~t:; p,ro~d~q w,i,!4 respec~ to this Lice~se, or U,. t4e , evt::ntJ~it;v4s r~quired or .elecJs to make 
alterations to any part of the Building in otder to comply with such mm;i.qatory or volqntary, 
controls or guidelines, such compliance and the making of such alterations shall in no event 
entitle Licensee to any damages, relieve Licensee of the obligatiop. to pprform. each of.jt!? othe.r 
covenants hereunder or constitute or be construed as a constructive or other eViction of Licensee. 
city shall h~y~ the gght a~ p.p.y time to iµ&t~· fl water meter ~ !}le Premi~~s or. otherwise to 
measur:e th~ arµount o,f water qqn~Ulll,ed qn ~e Pr~µiises, and the 9pst of such m~ter or o~er ' 
corrt'.ctiv,e measures apd fhe instaJ!!ltiQn ,BD;4 _mainten8J3c.e thereof shall be paid for bYi IAcens.e~. 

t ;,. ·,~I, l .t . 1. • ~, i , r .. .'" ...... ~ · ; ,. 1 _ 

10.4 lntettuptiqn of Se~c;~s. C~ty·'s oblig~tion to provide gas .~d el<?9tricity for;th~. , 
Premi~es are su1Jj~9t1tq,,A:gpliq~ble .~aw. (including the rules or,acpompofthe public u~!Y · , • 
company; ~~~g .~~ l,ltjlity Pf service) ~g ~lwtd9wris for ;mainteQ.&n.Pe .. and r~airs, for • 
security p\llJ>Qs~s, or.4:u.e to strik~s, 19c,kouts, J~l?or. qii;;pute~;. fjr,e or other c~:yfilty, .a.cts. q(God, 
or other ca,\ls~s .b<t~on<;1 th.e ~optrpl,f>.:f <;ity . . Jf;tq~e is aµ ·wterrupµon j_n, or failure pr j.n~pility to 
provi~e ~y gas OI .~l~9tr;icf ty. .fqr U,l;~ .~ret;qise~ f9F anY, reasqn, such i.J:!tyrr-µptjon, failure .Of • 
in~bµity shall'µot c9¥stiti,Jte 8l!. ~vi9tion,of. J.,iq~nsee, pqt;istructive orpth~§y, r~lie~~ Lic~~..et'. 
of any pf its ol;JJiga~oris. ~d~ tl:rls ~iceQ.s.e ( ~xcept tp 1!ie ~xt~nt Li9e11-s~e; c#flnot rt:tasonably;t . 
perform ,suc\l«Jbllg!J.~On~ ,due. to such int~ptj<;m, failur~ or ina~ility) ,o:i; imppse l,lpon C · !Y ~y 
liability ;wP.atso.ev~r, incluging,.but not-limit~d to, li~bi~ty for cons~quential damages or lo~s of 
business by Li9erisee. · , , , '· . , 1 1 ! , 

I I ,' • r I '' """"- .• I I - I. • • ,, .. .... ' l r •-' l ' I 

11. CQ1"fPLIANCE.WJT.Q LAWS A,ND ~SKrl\lANAQ~MEN'J;' ~Q_Q~MEN'fS 
) , I ' ..:: ' : I., - ' 

11.1 Co~pli~11-ce .~th La.~s. 
. ' . ( ,, 
'I 

I -, t ; I _ ' •• : ! 1 -; I. ',. ) l , f • , 

11.1.1 Licensee shall promptly comply, at its sole expense, with all present or future 
laws, judicjfl). de.~ision~, orders, regµlations andr~qu~eµients ,~fall .,..g9.y~ental f}Uthorities 
relating to tqe;.Pr~ses_ pi; the µse or opc-gpancy th~~of, wheth~r ~. e~ect t;tt the 1time of the . 1 

r ·, .. 1 • , 
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execution of this.License or.adopted af any time thereafter and wheth~ dr not within the,present 
cotjteniplafidn offue parties. ' · . • · 1 ·• • · 

• I • 

· '11.L2 Licensee fihther utiderstan~s and agrees that it is Licensee's obligation, at its 
sole cost, to cause' th:e Premises and Lis_c::nsee's uses tfiereoftdbe conductetm compliance with 
the Americ_a'.ns wifh'Djsabilitjes Ad, 42 U.8'.C.A.§§ 1~101 cli seq. ~d.a.ny other Ciisability access 
laws, rules, ari'd regilfations. Licensee· shall not be requiteo to make a'"ny structural· alt~ratiqns in 
order to comply with such laws unless such alterations shalloe occasioned, in whole or ill part, 
directly or indirectly, by Licensee's ~terations, Lic~nsee's manner of.using the Premises, or any 
act or omissfon of L'icensee, its Agents ortlti.vitees. 'Any Alteration made by or on belifilf of 
Licensee· pursuanfto~thi:rprovisions of this Section shall•comply witli·the'provisioriS of Section 
8:1' (Licensee's Repairs), above. ' ,., · .. 

'· 
' 11.1.3 · Licensee shall comply With all Fire Code requirements in its'Use· a.D.tl • 

occupancy of the Pr<;mrises. ,· ,. . ' •. I . r ' ll : . 

• ' ) • 11 " I ·' "J ,. ,, • 1 ' 

n.i!4 Tlie parties ' acknowledge and' agree that Licensee·• s opligation to comply with 
all laws as proVided herein is a material part ofithe bargained for consideratioh'un8ey this 
License. Licensee's obligation under this Section shall include, withbut llinitation, the 
responsibility of Licensee to comply with Applicable Law by making substantial or structural 
repairs"and modifications to The Premises ·(including any of f...icense'e!s Alterations)~ i:egardless 
of, among other factors, tlie relationship of the cost of curative action to the fee under this 
License, the relative benefit of the repairs to r.icensee or City aria lli.e degree to which tlie 
curative action may'interfere Wi~ Licensee's use ot ehjoyinent of the Premises. This section 
shall not apply to any n'.on-compliance with laws ·relating to cliail.ges in -qse•or configuration of" 
the PremiseiHequested by Cicy. · ·· ' ·· • 

•f i ''' ;"' ·- ; \ 'c 1 .'~~I 

11.2 Regula.tory Approvals. • · d ·' '' , • ' • '· • ., 
l . ·, 

11.2.1 Responsible· Parfy. Licensee understands and agfees th'at Licensee's use· of 
the Premises and-construction of any Alterations permitted hereqnder may tequfre authorizations, 
approvals or permits from govermhental regulatory agencies wiili jurisdiction over the• Premises. 
Licensee shall be solely responsible for obtaining any and ~l such regulatory approvals. 
Licensee' shall not seek any'regulatory approval Without prst- obt~~g the Written consent of 
City hereunder. I Licensee 'sb'all bear all costs assodated·With-applyin"'g for anJl oblaiiiitig atly 
neceSS¥Y° or approprlate regulatory approval ~\i shall be solely responsiblefd1·r satisfying any ' 
and all bqnditions imposed by regulatory agencies as part c;)f ;i regulatory approval, ·otliet'than 
any conllitions. that In!lY arise m~t of Hazardous Matenals in~ on, ot Un.der any part of the ' 
Building or other portion .,of the Premises that·wete pres~t nnmediate1y prior t'o May 1',:20B, to 
the extqnt that such regrilatory ~o,iditibns r~late to propertf cm:iditioiis eXistj.ng at such time, and 
except to the extent tliat the regulatory 'conditions relate to Licen8ee' s exaceroation of any pre­
existing condition; provided, however, that City shall' not be required to ·engag~in any work or ~ 
incur any costs 'necessary to secure arty regulatory approval or satisfy ahy

1 

condition iinposed by 
a regulatory agency. Any fines or penalties levied as a result of Licensee's faihife to comply . 
with the teqns and conditions of jllly regi;ilatocy approval shall be immediately pajd and 
discharged by Licensee, and Citysliall hlive nb liability, 'monetary ot dtlier\vise, for any such 
fines or penalties. As defined in Section 18.2 herein, Licensee shall Indemnify City and the 
other Indemnified Parties hereunder against all Losses arising in connection With Licensee's 
failure to obtain or comply with the terms and conditions of any regulatory apP.roval. 

t • ~ ' J f • • " ' • ~ 

U.2.2 City Acting·as lJeasehola O~er of Real Property. Licensee further 
understands and agiees that Cify is entering into this Li'cense in its capacity as a leasehold owner 
with a proprietary interest in the Premises and not as a regulatory agency with police powers. 
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Noth!µg in ~s Lic~n.ske sha,11, ljmit in any~w~Y Licensee's qp~igatjon,to qptaiµ any _reqµire~ , .. 
approvals from. City,departme9,tS, poarps, ~gencjes, or comy;iis~~ons h~ving jurisdi~tion over t:p~ .. 
Preµtises"or ~jqensee' ~ ·actjvitj~s at. the ~f~SS'~· J;3y en~ering int9 1thi~ ,Lic~.nse,_ y~tY. ts in, nq 
way modifying or limiting L\ce~ee's oblig'l~o~,to qause the Pr~ses to b~ -qs,efl and ~~cupied . ' 
in accordance with all Applicable Law, as provided further above. 

f 4 t ~ , i ' l r ~ J' - ·~ • ' ' 
, ,J_l.3 ~ompli,~J!~e w~_Ql,, C,ity's lljstc M~n~g~m,en.t Require~t;nt~. Li<;:eqs~e s4all µot do .. 

anything, or p~t an~g to--1>~ . ~<;>n,~, in qr a1J9µt ~e Premi~es ,whicµ woµld be prohj~ited by 
or in9rea~~ -tn-~ rates 'under a.~tRP,.d~<h,fQ.~ fire .in~w-anc~JJ,<;>J~c;y o~ ~ubjec:t City to.pqtentjal 
premises liability. Licensee shall faithfully observe, at its expense, any ~d all:r~quirem~nts of t 

City's Risk Manager with respect to Licensee's use and occupancy of the Premises, so long as 
such requirem~t~·do p.ot MDfeasonably ~tert:ere with. Ljce.~ee' s use of th~ I;lr~ses. 

t • ,, r 1 11 . ,,.', I . 

12 •. S.lJMOJµ>).NAl;IPN .. , . . . ' I' .. 'T • I I 

This License is and shall be subordinate to the Lease citicluding Prologls' rights and City's 
obligatioµs 1:1,:iereunder) and any r~ciprqc,_,~1 ~asement .agr~~ent, ground le_a~e; facWti~s le~~e or 
other underlying l~~~S 01: ~censes and th~ l.ien of any mo~gage Of fleecl of trqst, that may now , 
exist or h~~~ftei; be ~~egut~4 affecti1'g ~e Propert)', o~ ~y p~ th.eregf, ,Ofc Cify'~ :\nter~~'1 , 

therein. b{9t}vithstagding ¢..e fo\-eg9ing, Cjcy- or .. the hold~r shal! 1h~ve ,the ,tjght,,tp supordinate any 
such interests to this License. License,c;. ~gre~~. hpw~ver, to, eJ5;ecµte and delivef, lU.IW~ demap.d 
by City and in the form requested by City, any additional documents evidencing the priority or 
subordination of this License. 1 • , ., 

13. INABILITY TO PERFORM r I 

If City is ,unable to peefopn or is p~laye~ i.J,l pwformj.ng ~y of ~jty~ ~ ob~igatioQ.s unper this 
License;.by r~asm;i,of aqts-,of1Q9d_, ac9iderit~, b!"eakage, rep~s, sttikes, locJrnut~, other labor . . . 
disput~s, P.Fpte~ts, riot~. 4~<;msti:ations, in11bility t9 obtaii;i uiilitie~ or .~~tetj,als 01J >y mrno1Jie:r _ 
reason beyoq.d City.'.!;! ieas<;u1i!ble contrql, no suph inability 01;- ,d~lay sh:all coµs_titµtc:'. an flChl;w·or 
constructive eviction, in whole or in part, or entitle Licensee to any abatement or diminution of 
fee or reij.eve Licen§,f?~ fi;qµi aqy of its o}?ligatiOI\!:l upder ~~ Lic~ns~,. or impgse any liability 
upon City or its Age'1jS _by .~easo~ Qfjnco.nv~nieRce, annpyance, interruption, i;i,jyry or Jo~s to or , 
interference with License.e's business or use and occupancy or quiet enjoYJile~~ of ~e Premi~es 
or any loss or damage occasioned thereby. Licensee hereby waives and releases any right to 
terppn~te, this' Lice~se U114c::I &e9tiqn-1932, suqdivision 1 of the C~lifornja Civil Code or any 
similar law, Statute Qr (>fginat)Ce IlOW pr P,ereaftef in ~ffect. _ I I '• • • 

,r\ ' .. j . 

J t 1 1 
.. , \ ! ' , r I ~ , • , • ._ J • 1 

·Wall or any pqrtion. Q£ the Pr~ses is damage~ by, fire qr1oth_~r c_asualty, yity shall -have no 
obligation tp repair the Premi~e.s. City s4all provide Licensee wij:h. .a c9py; qf_the notice ,Citr 
receives .:lTQJ.ll Prologi~ ofj J;>rologis' estimated time t9 restore sµ,ch damag~ (the "Prologis Repair 
Notice") within ten (-JO) days qf yity's r~c~ip!, pfthe Prol9gis Repair Notice. If th~ restor11tii;m 
time set forth in the Prologis Repair Notice (the "Repair Period") is estimated to exceed two 
hundred t~n (210t <\ays, ,Qity shall have the right to tenpinate t4i~ Licxns~ bri qeliverip.g,written 
notice of such termination to Licensee wtthin thiey (30) days of Cjty'~ d~livery of.the .J>ro~ogis 
Repair Notice to Licensee, in which event this License shall terminate as of the date specified in 
such termination notice. , • . r i ·1 • • 

. If at !3Jiy.time d~g the last t\V~lve (12) lJJ.Onths ofth:e T~ ofthis·Lice!J.se_.all or any 
portion of the Pr~ises is d~ag~d or 4~stroyed,. t4en LiceJ:!see may term.il!ate thi~ Lic~nse qy 
giving ;wP.tten notice to City of its election t_o. do ·so within thirty (30) d~ys aftei:: the date of the 
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occurrence ·of such damage; provid'etl, however; Licensee may t$±rninate only1if such damage or 
destruction substantially impairs its us~ oroccupancy of the Premi~es for-general office • 
purposes'. Tue effective date of'termmation sh~ll be' speC.ified iti the notice of termination, which 
date• s'liall flOt be more than thirty (30) days from•tij:e aate of the flOttCe, ' I ' 

. : • : ; 1' I . I Iv. 

14.1 City Repairs. Notwithstanding anything to the contrary in this License, City $.hall have 
no oPJigation to repair the Premises in• the evenf the damage o~ destruction, and m no event shall 
City lfo·required to repait any damage to Licensee's Personal' J>roperfy or-any paneling, · · • 1 • 

decorations, 'tailings, floor coverings, ·or any Alteration8 installed pr made on tj:ie Premises by or 
at the expense of Licensee. ' rp ' ·-· . . 

l , ., ' • 
• I 

14.2 Termination 'by City~ In the event' the Prerl::iises are 'SUbstarttially· damaged or . I . 

destroyed, Prologis intends to restore the Premises pursuant to the Lease, ~d City inteQds to use 
the restored Premises for public purposes inconsistent with this License, CitYmay termill'ate this 
License upon wtitten notice to Licensee. 

I 1 ! 'j, ,. 
- -

14.3 Licens,ee Waiver: ' City ahd Licensee intend that tlie pfovisiqns oftliis Sectiqn govern• 
fully' in the· event of any damage or destruction and accordingly, CitY, and Licensee each hereby 
waives the provisions of St::ction' 1932, subdivision 2; Section 1933, ~ubdivision 4, Section 1941, 
an'd Sectiorl 1942 of the Civil Cod~ of Califorriiii ot under any' similar'faw, statute or ordinance 
now or hereafter in effeci, to the extent such prqvisioris apply. · ' 1 

), ' 
15. EMINENT DOMAIN , r 

15.1 Def°Initions. : \ '1t ' I ( 

15.1.1 -'"Jlaking" means a taking or damaging, including severance damage, by 
eminent domain, inverse condemnation "or for' any·public or quasi-public use under'law 'A 
Taking may occur phrsuant to the recording of a final order of cond~ation, or by voluntary 
sale or conveyance in lieu of condemnation or in settlement of a cdngemnafion action. r 

' ' 'f ~ I < ' 

15.1.2 · ''Date of Taking" means the earlier of (i) the date upon which title to the 
portion of the Premises taken passes to and vests in the condemner or (ii) the date on which 
Licensee is dispossessed'. ,. ' . ~ r ' , I 

I • 
' ; 

• t 

15.1.3 "'Award'~ means all compensation, sums or anythillg dr·value paid~ awarde4 .. or 
received for a Taking, whether pursuant to judgment, agreefuent, settlem'ent or other\vise. · 

15.2 General. If during the Term there is any Taking of all ddmy pait of the Premises or 
any interest in this Liceqse, the rights and obligations of Licensee shall be determined pursu~t 
to this Section. €ity and Licensee intend that the provisiop.s hereof govern fully I!,icensee's ri'ghts 
in the event of a Taking and accordingly, Licensee hereby waives any right to temnnate 'this 
License iil whole or in p·art undet Sections 1265 .110, 1265 .120, 1265 .13 0 arlQ., •1265'. l 40 of the 
California Code of Ci Vil Procedur~ or U1_1der any similar law now or hereafter in effect_! 

15~3' Total Taking; Automatic Termination. , If there i's a total Taking·ofthe 'Premi_ses, 
then this License shfill terminate as of the Date of Taking. · 

1 I I· I . , . - • 

15.4 Partial Taking; Election to Terminate. . ... ' 

15.~.1 If there is a Taking of any portion (but less than all) of the 'Premises, then this 
License shall tetminate in its entirety under either of the follo~g ~ircumstances: · (i) if an of tlie 
following exist: (A) the partial Taking renders the remaining portion of the Premises unS'Uitable 

APPENDIX D: 2650 Bayshore License Agreement 

Page 14 of 40· 



for cont~nu~d use by ~icensee for the P.~tt.ed use~ ~esctjb,~d in . Sec~on 6.1, (B) tp.e copdition 
render,ing the Premises unsuitab.l~ either is not cur~qJe or is ~ur8;bl~. but .neithe~ Gity p.qr .frolo~s 
is ~lling or abl~ ~.O, cure such cond~tion, ~~ (C) Ljcensee. elegts to terminate; or (ii) if City elects 
to termihate. , . , , . · , . 

.. .. .. ' 4· • . • 

,.. .J. I • "t - • ~ l I j ' • ),f' r""'I 
15.4.2 If J,icens~e elects tq ~epnin~te{under; tht:: provisions of this Section 1?, . . . 

Licensee shall do so by giving written notice to the City before or within thirty (30) days after 
the Date of Taking, and thw-eafter thi~ Lic~nse shall .-tetpriµate µpon the lat~i;- .ofthe thirtieth (30th) 
day after such written nope~ is gi~en or th~ :pat~ of;I'aking . ,, •.. ,: ' 

1 ) 

1 

i t'"' "'"'tr·r I I .t • '' 1 , 

15;.~· :Li~ense Fee: Aw~rd~ Upop ternW1atjol?- oft4is Licen~e nwsuru;it fo an elFction under . 
Section 15.4 above, then .City shallJ>,e t;'tititled to ~e yptire A."7_ard.in c9nnecti<:>n therewith 1 , • 

(incll}~ing, gut not lilr~~ted to, any pprti01;1 of the Award :\llad~ for th~ valu~ of Licen~r-~'s 1interest 
under thj.s _.Lic~nse), and ~icensey sh~X h~"Y5'~no cl~ ag~st <i:!ity fo~ the v~lue Qf,~y.uneJi.pired 
term of this L~9ense, proyided that Lice~ee may_µiake a _sep,arate,claµn for ,conipep,sa~on, and 
Licensee shah receive any Award made specifically to Licensee, for Licensee's relocation 
expenses or ·the interruption, pf pr. dam~ge tp· Licensee's b1,1&\H-~~~,pf1 P~!lge to Licens.ee's 
Personal Property. . , , - .· 

15.6 Partial Ta~g: Continuatip:q. ofLicens~·; If th.ere is a partial TakiI;tg of the Premises 
under circumstances where this License is not terminated in its entirety under Section 15.4 
above, 1~ep ™s Licensl? shall tergrinate as t9 1;he portion of the premises so taken, but shall 
rem$, _in ful\ forctf aud effe9t as, t<;>. !h~ p9i:ti9n nqt taken, and qty,~hall be entitled to the eqtire 
Awar4 ~ .co~~p,tioq therewith (inclu~g, b,~t nqt litnitt(d tp, ,H{ly1portion Qfthe Award made for 
the value oftpe,pc~ns~ iP..tere~t ,crei;itedJ>y,th}s Licsm~e), and Lice~see shajl h~ve. no cl~. . 
ag~st c;:!jty :fqr th~ v.a!ue Qf 'WY µnexpired ;~ o{ tgis ~ic~q.se~ iRFDvided that.Licensee .may 
make a separate claim for compensation, and Licensee shall receive any Award made 1 
specifically to Licensee, for Licensee's relocation expenses or the interruption of or damage to 
Lic~ns~e's 1business or damage to Licens~~·s Personal Proper;ty. ' , 

• 
1 i • I f n ~ 

1 
\ ~ • I ' ' ' i • I • ') ~ 

15.7 T,emporary Takipgs ... Notwith&ta_J;lding ~ything to cgnµ-ary in this SttctioP,,j f ~ }faking 
occurs with respect to all or any part of the.Premises for a limited period of.~me not in exce~~"of 
one hundred eighty (180) consecutive days, this License shall remain unaffected thereby, and 
Licensee ~hall pontinue to pay a}.l fe~s apd to pe!form all p{ the terms, conditions iµid pov~nants 
of this Lic~s,e. ,Ip t],ie ev~nt of such tewpprary; Takiqg, Lic~nsee shalli be entitled to teceiv~ Jhat 1 

portion of any Award representing compensation f<;>r the use o.r occl.Jp_anpy of th«? ~remist(s during 
the Term up to the total fee owing by Licensee for the period of the Taking, and City shall be 
entitled to recf?ive the, b~.ance of. E!DY. Award . 

.J .- • ' i ~ f I 

16. ASSIG~NT ,AND SQBLE~TJ.lSG , ~ • ,. 11 • 

Licens~e sball not
1

dltectly or indkedly (including, without firr~lt'ation, 
1

b~ m~ger, aqq~sitioti 
or other transfer of any controlling interest in Licensee), voluntarily or by operation oflaw, sell, 
assign, •encmµbey, pledge or otherwise trans(er (collectively, ." AssignIIJ.ent") any part of its 
interest in or rights .\\jtha;espect to the Prem~ses, pr pertll;it any portion of ,the Pi;~i~es !9· be 
occup~ed by ~ysme other than itself, or sublet pr licens~ ~y portion qf .,tl,ie. Premjses 
(colleqtiyely, "Subletting"), without City's prior writt~n co:psent in .~11-ch; inst~ce. _ .. JI 

' , 
17. DEF~llLT; ,REMEPJES I' ,, , .. 

I I r 1 I l ' ~ } I I ' . 

17 .1 Events of :Qefault. Any of the following shall constitute an evei;it of ,default hy _. 
Licensee .hereund~ (each, an "Event of Default'~): , , 

q' I I' 
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17.1.i A failure to p~y any amount payabfo'under this License when due, and such 
failure continues for three (3) days-after the date of written notice by City. However, Cify shall 
not be requrred to provide ·such n:otice 1with respect to more than two delinquenci'es and any such 
failure by Licensee after Licensee has received two (2) such notices shall constitute a default by 
Licensee h,ereunder without any further action by City or opportunity of Licensee to ~ur~ except 
as may be reqffired by Section 1 '161 of the California Code of Civil Procedlire. 1 

' • ' ;_. I j 

17.1.2 A failure to comply with ahy other coveh~i; c'ohditich~ or representation 
under this License and such failure contitlues for fifteen ( 15)' days.after the date of written notice 
by City, provided that if such default is not capable of cure withµ,. such fifteen (15) day period, 
Licensee shall ·have a reasonabl~ period to oomplete ,such' cute,, if Lidensee promptly undertakes 
action to ctire such default Within such 15-day·period antl ther~after' diligently prosecutes the , 
same to completion within sixty (60) days ~fter the receipt qftlotice of default from City. City 
shall' not be required to provide such notice with respect to rli.ote thaµ two defaults arid aft;er the 
second notice any subsequent failure 'by Uicensee shall constin\te iin Event of Default; 

I ) • • I 1~1· •• 

17.1.3 A vacation or abandonment of the Premises for a continuous period in excess 
of five (5) business days; 

17.1.4 
r 

An uncured event of default under the Towing Agi.-eerhep.t; 
J ~ !" I I 

17.1.5 An appointment of a receiver to take possession of all o~ substanti~ly all of 
the assets of Eicense<?, or an' assiginileht by Uicensee'for the Benefit of creditors, or any action 
taken or sµffered by Licensee under. ahy ihsolvency, o:ankrup'tcy, reorganization, 'moratorium or 
other debtor relief act br 'stattife, whether now existing or hereafter amended or' enacted, if ahy 
such receiver, a8sigrlinbnt ·or actien i's '1;1,ot released, discharged, dismissed qr vacated within sixty 
( 60) days; or, 1 

, 1 ' ·, • ·, • 

17.1.6 Licensee's failure to pay City for its staff costs incurred as a result of a notice 
of viol~tion or other regulatory order to Licensee pursuant to Section 24.10 of this License within 
thirty (90) 'days, or to repleriish lie Security Deposit or·the Environmental Oversight1Deposit (as 
defirieel in Sectio~ 24.11 of this License) if drawn upoh. · ' ' 

' ' I l·, 

17 .2 Oity Iqghts Upon Default. Upon the occurrence of an Event of Default by Licensee, 
City shall have the right to terminate the License in ·addition to the following rigHts and all other 
rights aIJ.P' remedies available to City' at law or in equity: 

17.2.1 The rights and remedies provided by'Cruiforiria Civil Code S ection 1951.2 
(damages on termination for breach), including, but not limj.ted to, the right to terminate 
Licensee's right to possession of the Premises. City's efforts to mitigate the damages caused by 
Licens~e's breach of this Li~ense shall not waive City's rights to recover damages upon 
termination. • · 

I ' 

17 :2.2 The rights and remedies provided by Califorhia Civil Coqe Section 1951 :4 
(continuation of lease after breach and abandonment), 'allowing City to continue this License in 
effect and to erffofoe fill its pghts and remedies under tli.is License for so long aS City does not 
terminate Licensee's 'right to possession, if Licensee has the right to sublet or assign, subject only 
to reasonable limitations. For purposes hereof, none of the following shall constitute a 
termination of Licensee's right of possession: acts of maintenance or pteservation; efforts to rel et 
the Premises or the appointment of a receiver upon City's initiative to protect its interest under 
this Licen.Se; withholding consent to an Assignment or Sublicense, or tehninating an Assignment 
or Sublicense, ifthe withholding or termination does not violate' the rights of Licensee specified 
in subdivision (b) of California Civil Code Section 1951.4. If City exercises its remedy under 
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California Civil Codtt Section 1 Q5 l ~4, City m~y from time to time subl~t ~f licens~ the Pr~i~es 
or ~y pi;irt thereof for such. term or terms (\;Vhicli may .extend beyond the J:eqn) and, at such rent 
or fee and upon sucq oj:her terms as City may in it~ sple discretion, deem advisaqle, ~ith 'the right 
to make alte~ations, and r¢l>airs to the Premises. Upon.each such sµoletµng or sublicFnsing, 1 

Licensee shalfbe liable for any amounts due hereunder, as well as the cost of such subletting or 
sublicensing and such alterations and repairs incurred by.City and the amount , if any, by which 
fee owing hereunder: fqr th~ p,eriod Qf such sub,lett41g o,r sub licensing .(1:0 :t:lw exteQ.t .such peripd 
does not exceed the Term) exceeds the amount to be ·paid as rent or fee for the Premises.for such 
period pursuant to s~ch ~ubletti.Ilg ,Qr sublicensing. No1a9tion taken QY City:p\irsh,~t to this -. 
subsection. shall qe de~ed a \Yaiver of any <;lef~ult by, Licensee, on to limit City's rjght to 
terminate this License at any time. 

-·.. ~ • l -

· l7.2,.3 The right .to .have' a recei~F~ ~ppointed for.Liqeq.s~e \lP~n applicatlo~py City 
to ta,ke posse~~ion of th~ Pr~ses1and to apply ~yJees or re~tal colleq.{ed from tJie Premises 
and to exercise all otl;ier rights an4 remedies gi::anted to C~ty pursuant to. thl.s Li,c~nse. 

- - - f _. ' • ., I I I 

17.3 ,,City'~ ,Right to C1~re Ljc~~see's De.f2].ults. If Lic~i;isee default~ in the peqqqnancp of 
any of its obligations under .this License, .then City may, at its sole option, remedy such default, 

• • 1 ' r I .. .. i • \. ' • • • • • • I l . ... • , _.J • • 

for Licensee's account i:µi4 pt J.-1 1.?~nsee's expense 9Y providmg-L1censec:;,}'atP. t}lree (3) days' pp or 
written or oral notictt, C?f g ity's intention ~Q cure such default ( exc~t. tJ?.at no ~-µch pri9r notice . , 
shall be required in the evep.t pf an emerge~cy as determined by City). Such action by1 City shall 
not be construed ,as, a. waiver gf S\lCh d,efault OF any .pgµt~ pr r~edies of City, and notp41.g :\lerein 
shall imply ¥1-Y ducy of q ty to qo ,any, f!Ct tha~ :p9ensee fS obligated to perform. J;,icensee shall 
pay to ,Gity upon ,d~fllld,. @.re~o~~b~e coi;,ts, d~~ges, exprp.ses or. liabiliti~s W,cµrred QY City, 
including,, without lim,itation, r~.aso11able attorneys; fe~s, in rei;nedying or ~~empting to retiiedy 
such defajilt. Licens~~'s ol;>Jigat~ons under this Section shall survive the termmatioi;i of this 
Licen~e., . · . , . . , . . ~ 

- I j • 1.- ' I - I 1 "' J 

17 .4 Security Depos•t. On or before the Commencement Date, Licensc::e shall pJ,"ovide to 
the City, and shall maint~ thJ;01;1ghout the term of this License and for a R~riod of af least ninecy 
(90) days after ,the Expiration Date,,'. a security depo~'t ~ follows (collectively, the "Secyrity 
Depos_it") as sec~cy folj ~e faipiful perfonp~ce of ~l ~~s, covenants and cond.i,\iow; qf tµis 
Lic~nse , and the Towing A~eement: .(i) the Perform~2e ~ond desctjbed.in Sf;lption l4.9 of the 
Towing Agreement and (iD the Ma4ite11flllce Deposit-described in Section 1g .14 of the Tqwi,ng 
Agreement. .J.,icensee ~gie~s that ~i~ may Cb'1t shall not be required t,<;>) ~pply th~. ~ecurit.y · • ,· 
Deposit in whole or in pm:t t<;> le)Il~dy any d~age to the Premise~ qr th~ Improvements (1f any) 
caused by Licensee, its Agents or Invite es, or any failure of License~ to perform, ~y other terms, 
covenants or conditions contained in this License, without waiving any 'of City's other rights and 
remedies hereunder or at Law or in equity. City's obligations with respect to the Security, 
Deposit are solely that of debtor and not trustee. The amount of the Security Deposit shall not be 
deeµied to litpit License~' s Jja~ility for the performance pf any of it~ ~bligaHop.s under t}lis 
Lic~nse. , 1 , 1 • . . • . ,_1; l , , 

~ ~ • - • J I • \ .J ~ • - - ' : 
• I 

18. WAIVER OF CLAIMS; INDE:MNIFICATION 
J ... • • ii 

- • "' ' ~ .. - ~· ~41 • • \) :J • • 

18.1 Limitation on City's Liability: Waiver of Claims. Except_for any Pre-2013 
Conditions (as defined in Section 24.3) or Non-Licensee Hazardous Materials (as defined in 
Section 24.8), <;:!ity shall not be responsible for or ~iable to License~, ~4. Licens~e J.iC?r~by 
assumes !.P.e risk of, and waiv.e~ and,rt?leases ~ity and ~ts Agents fr9m ajl Claims (as defined 
below) for, any it].jµry, ~oss or,damage to ~y P.!o'i:sqµ, . 9r p~operty iiQ. or about tj:ie P~emis~s !Jy ,or , 
from any cause whatsoever including, without limitation, (i) any act or omission of persons 
occupying adjoining pr~J,lli,s~s pr aq.y part ,of,the Build4ig adjacent to or 9qqneqted_ w\th th$J. , 
Premises which are not, occµpi~~ by City, (ii) theft, (iii) explq~i9n, ,we,,stean,i, qil, electricity, 
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water, gas or rain~ polluti91:{or contamination, (iv) stopped, leaking or defective .Building ' 
Systems; (v) 'Builqing defects, and (vi) any other acts, omissions or causes. Nothing herein shall 
relieve Cify from liability <;aqsed solely and directly by·the 'gro·ss negligence dt Willful ·· '· 
misconduct of City or its Agents, but City shall not be liable undet any circumstances for any 
consequentiru, incidental or punitive damages. 1 

• • 
1 

. '' f"' 

18.~ Li'censee's Indemnify. Except for any Pre-2013 Cqiiditions or Non-Licensee . 
Hazardous Materials, Licensee, on belialf of itself and its successors and a5signs, shall 
indemnify, defend and hola harmless ("Indemnify") the City and Counfy of Sail Francisco, 
including, but' not limited'to, all of its boards; commissions, 'departments, agen'ci~s and other 
subdivisions, and Prologis, and all of their Agents, and their respective heirs, legal 
representatives, successors and assigns (individually and collectively, the "Indemnified Parties"), 
and each oftheni, fro'm arid against any and fill liabilities, losses, costs, clainis,fjudgments, 
settlements~ damages, Hens , fines, 'penalties and expenses, incluc;ling, Without liniitatiort, direct 
and vicarious liability of every kind (collectively, "Claims''), incurrea in cohnection witli or 
ari~ing in whole or iµ part from: (a) any accident, injury to or death of a person, including, · 
without limitation, employees of Licensee, or loss of or damage tp properly, liowsoever or1by 
whomsoever'c.aus'eq, qccurring ill qr aoout the Property; (b) any default by Licensee in the 
observatjon or perfoniian:ce. of any of the terms, cdvenants or coriditiQqs of this License to be 
observed or performed on Licen_see's part; ( c) th'e·use or occupancy or manner of use or · 
occupancy of the Premises by Licensee, its rAgents or Invifees or any person or entity claiming 
through or under any of them; ( d) the cbnditioh of the Premises; ( e) any construction or 'other · 
woi:k undertaken by Licensee· on the Premises whether befor~ or dliring the 'Term of this License; 
or {f) any acts , omissions or negligence of Licensee, its Agents 'or Invitees, 'iii, on or about the 
Premises or the Property, all regardless of the active or passive negligence of, and regardless of 
whether liability without fault is imposed or sought to•be imposed bn, the hidehinified Parties~ 
except to the extent that such Indemnity is void or otherwise unenforceable under any Applicable 
Law in effect OQ. or validly retroactive to the date of this License and further except only such 
Claims as are caused excliisivelybythe willful misconduct or gross negligence of the 
Indemllified Parties. The foregoing Itidemnity shall incltide, without limitation, reasonable fees 
of attorneys, c'onsultants and experts and related costs and the .Indemnified Party's costs of 
investigating any Claim. Licensee·specifically acknowledges and &grees that it has an immediate 
and independent obligation to defend the Indemnified Parties from ~y claim which actually or ' 
potentially falls within this indemnity provisipn even if such allegati'on is or may be groundless, 
fraµdulent or false, which obli'gation arises 'at the time such claim is tendered to(Licensee by an 
Indemnified Party and continues at all times thereafter. Licensee's obligations under this Section 
shall sUrvive the termination of the License. ' · 

19. INSURANCE' 

19.1 Licensee's Iiisurance. Licensee, at its sole cost, shall procure and keep in effect at all 
times during the Term insurance for the Premises in the form and amounts and under the temis 
and conditions specified in the Article 5 of the Towing Agreement (Insurance and Indemnity). 

19.2 Licensee'~ Personal Property,. Licensee shall be responsible, at its expe~se, for 
separately insuring Licensee's Personal Property. . ·. 

-I .. j • 

' , 
19.3 City's SeH Insurance . . ticensee acknowledges that City self-instires against casualty, 

property damage and public liability risks· and agrees that City may at its sole election, but shall 
not be required to, carry any third partyinsurarice with respect to the Premises1 or otherwise. 

1 ' f 

19.4 Waiver of Subrogation. Notwithstanding anything to the contraty contained herein, to 
the extent permitted o'y Licensee's policies of insurance and any third party insurance that City 
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elect~ to carry with r~spect to the Premis~s, ~ity and Licensee e.~ch her~by ,waive_ any right of 
recovery against the other party and against ~y. other party maintipnµig a policy, of.insurance 
covering the Premises or: the cont~nts, or any portion thereof, for any lo~s or d~age fll,aintaine~ 
by such other party with respect to tht? Premi,ses or,at:}y po~on thereof pr.the contents of the 
same or any qperation therein, whether or J).Ot such loss is caused. by the ~ault or ,negligence of 
such other p.arty. If any pplicy of insurance relating to ~e. fremises ,carried by Li9tmsee does not 
permit the foregoing waiver1 or if,Jhe coverage under. ~y such policy 1woulc;l be inyalidated due to 
such waiver, Licensee shall obtain, if possible, from the insurer under supg policy a waiver of all 
rights of subrogation the insurer might have against City or any other patty maintaining a policy 
of insl,lrance covermg the s~e loss, iQ. ,cmnnection witq.,any claiJJi, loss or damage covered by 
such policy. r • 

' ' 

20. ACCESS BY CITY 
I I • \1 ' I 

City r~serves for itself and any of its designated Agents, the right to enter the Premises at all 
reasonable times, with or without advance notice, including, without limitation, in order to (i) 
oversee or inspect Licensee's operations or conduct any business with Licensee; (ii) show the 
Premises to prospective :J.tipensees or other interested, parties, to post notices of non­
responsibility, to condu~t any envir9nmental a:lJdit of Licensee's us~ of the Premises, to repair, 
alter or improve any part of the Building, Bgilding Syste~s or the Premises, and for any other 
lawful purpose; or (iii) whenever City believes that emergency access is required. City shall 
have the ~ght to use any means th&t it deems proper to open do9rs in an em~rnency i~ order to 
obtain access-to any pm;t of the fremises, 1~d aqy .such entry shall not pe construed or deemed to 
be a forcible or unlawful entry into or a detainer of, the Premises, or an eviction, actual or 
constructive,_ of. Licensee. from the Premis~s or any portion thereof. qcel!~~e shall not alter any 
lock or insta)I any new or additic;mal locking d~vices ~ithout the prior,written consent Qf c;:!ity. 
City shall at all. times have a key with whiqh to unlock.all locks installed in the Premises _ 
(excluding Licensee's vaults, safes or special security ar~as, if any, designated by Licensee, in 
writing, to City). 

,..,) ~,Llj l. I, • I ' 

21. LICENSEE~~CER~IFICATES . . I' 

I 1 ~ I . ' ~j • lt.l \ 

Licensee, at any ,time, ,and from time, to tiµle upqn not.less than ten (10) days' prior notice 
from City, shall execute and deliver to City or to any party designated by City a certificate 
stating: (a) that Licensee has accepted the Premises, (b) the Commencement Date and Expiration 
Date of this License, ( c) that th,is License ts ~.odified and in full force and ,effect (or, if there 
have been modifications, that the License is in full force and effect as modified and stating the 
modi;ficatiQ.118),i..(d) wh~ther or not there ru:~ theµ existing any defenses against ~e enforcement of 
any of Licensee'~ obligations hereunder (an~ if so, sp~cjfying the sa'.me ), ( e) w!i.ether or not there 
are any defaults then existing under this License (and if so specifying the same), (f) the dates, if 
any, to which any amounts owing under this License h~ve been paid, and (g) any other 
information that may be required. 

I ' 

22. PREMISES MAINTENANCE REQUIREMENTS 
I • ' .J • 

The "Maintenance Plan" shall mean the Maintenance Plan that is a portion of the Approved 
Operations Manual required under Section VII of Appendix A 9fthe Towing·Agreement. 
Licensee shall faithfully comply with the Maintenance Plan, and any violation of the 
Mainten1µ1ce Piaµ shall ):>e a violation of this Section 22. The Maintenance Plan i;pall include, at 
a minimum, the ~le\ll~nts described in this Section 22. i , . 

, l JI I t 

27.~ Maiptena~<;e of J>ave'°-ent. Licensee spall maintain the p~vement in the :premises in 
gooc\ qondttioµ, including the vehicle, and parts.storage area, in order to prevent Releases of 
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Hazardous Materials (as those terms are defined below) into or onto the Premises, the remainder 
of the Property, or the environment. Licensee sliall inspect the pavement at least quarterly and 
shall record in Written form the dates and times of such inspections, the name or name's of the 
persons conducting the inspections, and any damage discovered to the pavement and its location: 
Licensee shall promptly repair any cracked or broken pavement and shall report such damage 
and repair to City. City'shall have the tight to enter and inspect the Premises from time to time 
to ensure Licensee's compliance With the terms of this License, including, without limitation, 
this Section 22.1 a'nd Section 22.2 below. · 

(a) 

(b) 

, (c) 

(d) 

Licensee must furnish at ifs o\vn cost sealed concrete paos and hazardous waste 
containment systems for removing and storing residual fluids and batteries from 
vehicles; 

Licensee shall clean up and remove all leaked or spilled fluids immediately 
upon discovery or upon notice by City in accordance with the Maintenance 
Plan. ·'' ' 1 • 

Licensee shall only store vehicles1and parts in areas with pavement in good 
condition. Draining-must take place on a sealed concrete pad with a 
containment system to collect residual fluids. 

Licensee must ensure that paving, including maintenance and repair, shall 
protect existing or future groilndwater monitoring wells on the Premises. 

' . 
22.2 Plan and Repqrtfug. In addition to the requirements in Section 22.1 above, the 

Maintenance Plan shall provide for ongoing inspection, 'spill a.lld drip response procedures, ~ 
maintenance schedule for pavement_mainterl'ance and repair of cracks and other identified 
defici'encies, staff training protocols, and supervised video or photo documentation of initial 
surface conditions and exit surface conditions. In addition to pavement maintenance, the . 
Maintenance Plan shall include other property management proJocols, includipg but not limited 
to, maintenance of fencing, lighting, signage and permanent·or temporary buildings. The · · • 
Maintenance Plan shall also include a reporting schedule, with submittal of reports at least 
quarterly, documenting maintenance performed. Such reports shall include, the following 
information: ' 

(a) An initial survey of pavement condition as of May 1, 2013; 

(b) Surface t)1pe and surface conditions at ·time ofrepair, including photograp~s of 
pre- and post-repair conditions; · 

(c) Repair procedure performed;· ... • J 

( d) Cost ofrepairs performed; and 

(e) A final survey of pavement condition at the time of termination of Term. 

23. SURRENDER OF PREMI~ES ,, ' . 

Upon the Expiration Date or other termination of the Term of this License, Licensee shall 
immediately peaceably quit and surrender to City the Premises together with all Alterations 
approved by City in good order and condition, free of debris and any Hazardous Materials 
deposited on the Premises and in the condition it was in as of May 1, 2013, except for normal 
wear and tear after Licensee's having made the last necessary repair required on its part undet 
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this Li~~nse, and fyrth~ ,~xcepV'ot ~y portiqJ;>. of the Pr~µps~s <;:onq~~~ ~p ~y.dayiage ,and , 
destructi9:µ for whish L\q~~ee 1~ not respons~ble here~der. 'Die Pr~,S.~~ .. ~h,ij\ b~ surrendered 
free and clear of all liens and encumbrances other than liens and encumbrances existing as of the 
May 1, 2013, and any other encumbrances created by City. ' 

I ~· L ,, • I I 4 f ·1 I •I I 'I J I f t· -~ ). • f A. 

lmmt'.9:iatelybef~!e th~ Expir~tion Date or other termination o~tlµ~ Li(;eense, Licensee sh,1,1lJ 
remove all ofl,..icen~t!~'s ~~s911w .~rop¢y as proyided ~ Uiis L~cc;~e, ~QJ·,ep~ lfilY damqgf;}, , , '. 
resU;lting from tq.~ ,f.et}lOY~· N,qt)vitpstanding anYthlng to th~. contrary ip. thi_l) Liqeijs.~, City c~ , 
elect at f:UlY tiµie.ptjpr, to the E~P.4:aij.Qn D1,1t~,,or,within,$ir!Y (30). days after teqmn~tioµ ofthls 
License~ · tp require Li~~J!SS'Y. .to i:~ove, at qcensee's sole expe.~se, all or part .ofLi_cens,ee~s. , 
AlteratiQns~ orother improv.~~~t~.or (:quippieQ.t <;:onstrq.cted pr instajl~~ by.qr at tlie expep.~t; of 
Licen~~e, qr_ fil?.Y ~ehiclcts ~at _CiW,,µJi\¥- .~._its sole and absQ.h~t'?, discretio~ ~uthq_$e t~ be storeH 
on tl}e P~~$es,ajtei: te~l!-ijon .ofijtis :r_,1cense, tog~ther with any Hazard9us Matenals . 
contained wit;Qin such vehicl~~· ,. . • 1.~ •, 

} I l I,,,' 4 •r'"', • ., ' 
Lic~J;l.l?ee shall proµip!J.y r~ove such it~s and &hall rep;:tir, at i~s exp,ense;,w:i-y damage to ¢.e 

Premi~¢s reslJ}ting froJn. the,p~onnance of its removal oqijgatjons pur&µ,an~ to, this Section., 
LiceI\See's obligations U{l9er.~s ~ectio~ shall s~v(:, the E~pi.1;~~91\ pafe o:r pther tepnin~tion 
ofthi~ .Pc,ense. Any ~terns ofLiceq.s~e's ~ersonal P,rqperty rell\atµing in the Prepnses after the 
Expiration Date or sooner termination of this License may, at City's option, be deemed , 
abandoned and disposed of in accordance with Section 1980 et seq. of the California Civil Code 
~r in &nY 0th.er !P-anner ~lmy,(:d b:r_.la~~ P,illy expen~~s or c9sts W?U)Ted by ~\ty to disc~arge 
hens, J:~ov:e Ltcei;is~e's ~~l;;QJ!al ·Prop~rty, or .t,\lt~~a~on~, or repair ap.y dqmage for wpi.~h 
Lic@Q.see is r~sponsible ,~hallJ~e 1~hargecl against. L.ip~ns~e'~ Sec-qtity Depo~it. . , , 

' ' i I l ~ i ~ · ~ 1 • 
1 r 1 I 

Concurrently with th~ ·sµrr~~der of the ~remi~~s, Licensee sJ;i.Cll~, ifreques~~d by City, 
execute, acknmyledge and deliver to any instrument reasonably requested by' City to evidence or 
otherwjs~ eff £l~t the, termination of LiceQ.Se<t'~ interest to. the Prentj.~es and t9 effect such transfer 
or vest~g 9f. tjtl~ to tjie ~teratjqns or equipment which rem~n P¥.t of ¢.y' Premises. . , . . 

f ~ f 11 • _ 
1 

• I • I J 

24~ HAZARDOUS MATERIALS •. j 

24.J D~fipiti9_ns. As u,~~4 p~~~in, the foll9\Ypig t~Pll~.i~hall h.ave tj;i,e .111~~gs set· forth 
below: .'·· .. ... 1 " • '., • q .1 I •• I I ' I I 

'. .·' 24.i.1 "E~yiro~~~t~iLa.>r~'· sh~fm~~ anypr~seqt .or :fuhµ-e federal, stat~, 'local ' 
or administrative law, rule, regulation, order or requirement relating to Hazardous Material 
(inclµging, without fuajt,ati01;1, theif .g~Q.e~~tj~p.; . .J,lS~, h~qling, transpprt~tipn, produ_pfipn, 
disposal, 1 dis~J:\¥,ge or1,&Jprage), or,tpJJ.~alth fW.d .. ~-~;f~zy, .\Jidustrial,hygiene or th~ envir9nm~~t, , 
inc~u9.i1Jg, w!~qut limJta.tiq9, spil,_.~·~<;l~;w<:>~~w~t_er ;99µ.~iti9ns? inplud4tg wi!hout l~tatioJi 
Article,.,219ft4~ ,San J1'rITT1C~SHO g~~~ .. ~9d~~ -: ' .. , :. f• . ·' .; 

I (
111 JI, 1

( ~tflf1f"'_,,rf.t.\t' ,.!'! _1 , ' 1 ~ _.,:fl r • I I• I_, ! ' \ 1 

. •• i 24~1.2 ., . /'H~~r.cloys l\'!a~~r!~}" ~J;i.all µ1.~aQ.-!SY mat.ei;ial ~at, becaus.e, of its quantity, 
concentration qr phy~i9,W .oi: c~~9al· ch~~pte~stj9~, '~ at any time now or ~e,r~afJ:er d~emefi l;>y 
any feqeral, st~te or lq£.~ .go~e~~n!~.-a1-J.thon~,t9 1PO~~~ ?- present or p,otenti~,4az¥d to,human 
health~1 welfare or saf~!)r;.gr,to tjle 1~~yi;ronm~p,t. ,-I;:I~qrpgus M..~terj~ incl:uqes,. with9l:lt Jµnitation, 
any materi'}l or ,&lJbstance.{isted o~ definf?4: as a ','h,~¥dous sub~t~ce", or1 "pqJf.ut~t'.' Qf , . 
"co~tamirv;qitt' P.µr~uant to the ;Cqmpi;~Jiens.iveJ Eny.i.r~nmt(nta.J, ~t;'spon~e,, ComP,eQ.sB;tion ~d , 
Liability 4.ct of 19,80 . (~C~RC.LA''. , also1commop.1.yknoWI} as, the "Sup~d~~l~w), 1,1,s amend~g, .. 
(42 u.s.c.j S~ctj.9J!S 96011 qt s_eq7) 01: pur~uan~ to th~ G~~nter-P.r~sley-:ifanner.R~¥.dous (.I f ';' 

Sub~t@P.ce 1\.C?9?9Ilt Ap,t, as ~endeq,, (Oal. He~th & SafetyiCode Sections 25JPO ,et §eq.) or ,1 , 

pursuant-to ~eJ:J;~~d9us W.ast~J:!ontrol L~w;~as amel\d~d, ~Cal:..He~th & Sa{f(ty, Cqpe. S~C.~QJ?:~ 
25100 et seq.) or pursuant to the Porter-Cologne Water Quality Control Act, as amended, (Cal. 
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Water Code Sections 13000 et s'eq.) or ptirsuant to Section 1550l(o) 'ofthe Ccilifornia Health and 
Safety Code;' ana petroleum, including crude oil or any fraction thereqf, rla'.tural ga'.s or natural : I 

gas liquids. ' ) 1 - · - · • '·· · : • • ' , 

24.1.3 "lndeDJD.ify" shall mean, whe~ever any provision of this Section 24 requires a 
person:or entity (the ''lhdemhitor'') to mdemnify any other entity or person (the-'11ndemnitee''), 
the Jrldeinnitor shall be obligated to defend, ind¢mnify, hola harmless and protect ilie 
IndeIDnitee, ifs bfficets, employees; agents, stockholders, constituent partners, ~d members of ;, 
its boards and coffim.issiohs harmless from and' against any artd all'&dsses 'arisijig ~irectly 'or 
indirectly, ·in wP.ole or in part, out ofthe act, omission, event,'bccurrence or condition with·­
respect to whicli'the1Indemnitor i~ required to lndeninify such Ino~tee, -yv:lietb:er such act; 
oniissidn, e1vent,-occurrence or coriditioh is caus~d by the' lnq®inj.tor or its agents, employees or· 
contractors, or by any tliird party oi ahy natural cause, foreseen or unfore'.seeq; provided 'that no 
Indemnitor shall be obligated to Indemnify any lndemnitee against any Loss from: the negligence 
or intentional wrongful acts or omissions of such Indemnitee, or such Indemnitee' s agents, 
employees or 'contractors. If a Loss is ~ttributable partially to the-negligent ot intenfiohruly · 
wrongful ·iicts or omissi'ons. of the Ihdet'pnitee (or its 'agents, employees' or coritr~eto'ts~; sucli 
Indemnitee shall be entitled to mdeninificaiion for that part of'the Loss not attributable to such 
Indenlnitee' s ( od.is agents, emplc5yees ot contractors) negligent or intentionally wrongful ~ds or 
omissions. ' · 1 1 

' 
1 

• • • 
• \ ( I 

24.1.4 "Investiga te' and Reme'diate" (also "Investigation'' and ''Remediation1') 

shall mean the undenaKing of any actiVities to 1determine the nature and extent of Hazardous 
Material that may be located 'in,' on; under·or about the Premises ·or sutro'undulg property or that 
has been, is being or threaten to be Released into the environment, and to clean up, remove, 
contain, trekt,i stfiliilize, monitor' or otherwise control such Hazardm.~s :Material. , 

r , ..... ., • i • I 

24.1.5 I "Lo~ses" shall·mean any and an claims, demands, losses, damages; liens, . 
liabilities, injuries, deaths, penalties, fines, lawsuits artd other pfoceedihgs, judgments and ' ' 
awards rendered therein, and costs and expenses, including, but not limited to, re~onBcble 
attorneys' fees. ' ' • . 

24.1.6 "Rel~ase" when used with respect t~ Hazardous Material shall inciude any 
actual, threatened or imminent spilling, leaking, pumping, pouring, emitting, emptying, ··' 
discharging, injecting, escaping, leaching, dumpit}g, or disposing into or iµsidt: .the Premises, or 
in, on, under or abolit any·otlier'part of the Premises or into the enVitoi:un~nt. · ~ 

• 1 ' t I ~ 

24.2 Not Hazardous ·Materials. 'Licensee covenants anq agrees that neither Li'censee not 
any of its Agents, Employees or InVitees shall cause or permit any Hazardous Material to be 
brought upon~ kept, used, stored, generated, processed, produced, _packaged, treated, emitted;' 
discharged or disposed of in, on or about the Premises, or transported to or from the Premises · 
without (i) the prior writt~n consent of City, which cons,ent shall not be unreasonablY. withheld so 
long as Licensee demonstrates to City's reasonable satisfactioifthat such HazardoJ s Material is 
necessary to Lieensee's business, will be handled in a manner~ which strictly complies' With alr 
Environinenfal Caws and will hot materially increase the risk bf fire· or other casualty to the -
Premises, ~d (ii) the pti'or written consent of Prologi's. ' City and Licensee understand tliat tlie . 
vehicles transporte'd to ~d stored at the Prbperty will cont~ and may partially consist df 
Hazardous Matenak1 Licensee shhll immedi~tely notify City if and wlien Li~ense_e learns or ~as 
reason to believe !i Release of Hazardous Material on df aoout any part of the Premises or th'e 
remainder oftlie' Ptop~rt)''llas QCCurred"'tliat may require· aQ.y ]Jlvestigation or Remedration. 
Licensee' s~all·not oe-resporlsible for the safe han~ling ofHazardous Materials introduced on the 
rethaipder of the Property Clurfug the Terni of the Towing Agreement by City or its Agents. 

' ' . . 
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, •1 Withoutlimiti};tg_ any.q~c;r ol?J.jgatj.011; _of ,1tivens~~' if ~ct~ 1Qf omis~iRns of Li<?e~ee resl}lts 
ii!.. any H~arc}oµ.~ M~t~i;i.aj~ R~l~.ase. o~ cc:>:1;1Jaminatio1?: o[.1~~ .Pi-em,is~~' Li~~n&ee *al~, .~tits, ~ol.e 1 

expense, promptly tajce a_ll act]PP-· $.11t is q_eG~ssacy: t~ return t\1-e :Pr~~.e~s to, th~. ~ond1tion exi~ting 
prior to the introduction of such Hazardous Material in, on, under or about the Premises; 
provide4 tl}at City, l!PPr~Jval of su~l} actiorn; shall ;J;'irst be 9btaineP,; cWhicP.. appr9val ~4~! not be 
unreasonably wi'1i.b.~ld.so leng as sucli, a,ctiop.s 9oul~ not potentially have any ma,terial adv.erse 
effect upon the Premises. , . , 

24.~ Licens~"''s Environm_ental Jndemnity. ~f Licensee bseaches any of its obligatjons 
contain~d in this Sectibn Q4; oi\ if any act, 6miss1oh'bt negligence of Licensee: ' its Agehts, 
Employees or Invitees, results in any Release of Hazardous Material in, on or unaer' a.Iiy part of ' I 

!he Pr~~es, ~r 9-1-e rell}aind~ <;>f the .Prpp.~fo/ or the ~uil?!ng1 the~, ~~censee sh~, ~~ beh~f of 
itself ang its ·successors and( assigns, Indemmfy the City ftom and •agamst all Claims {mcludmg, 
without lhnitatibn,' claims fgrinjury to 6r deatli hr a person, dafuag(fs, liabilities, ldsses·,- · 1 r 
judgments; penalties~· fines, regµlatocy oradmim~tii;ttive actions, damages fot-dect~ase"'ib. value 
of the Preinises or the remainder ofthe"Building or the Property, thg loss 6r restriction of the use 
of rentable or usable space or of any amenity of the Premises, or the remamder of the Builoing or I 

the Property, da,mage~ arising from a,ny adverse impact on marketip.g of any sµch space, 
restoration work required by 'any' federal/ state or local goveriliriental agency or political ' 
subdivision because of Hazardous Material present in the soil or groundwater ih, on: or under the 
Prfilnises, the remainder of the Property, or in any Improvements, and sums paid in, settlement of 
claifus,: afiofiieys1· ;fees, consultants' fees ahd experfs'' fees aiitl costs) arising during or after the 
Tenfi of the ToWihg Agreement ahd relafui.g to such breach or Release. The foregoing . -
Indemnity includes, without limitation, costs incurred in connection with activities undertaken to 
Investigate Eµid Remeqiate any Release of Hazardous Mat.erial, and to restore the PreIQ.ises or the 
remairi.4et of the Buildhlg or Property W theirp rior condition. This1 indeiiiilltj.canoh o'P City Hy 
Licensee it}.~Judes,' but is hbt lifn]~ed to, c9sts incurred ID co@~ction With any investigation of . 
site conditiorls ·or any clean-up, tefuediation, removal dr tes'totation work requested by Prolo'gis ' 
or required by any federal, state or local governmental agency or political subdivision becausei-bf 
Hazardous Material present in tb,e soil or groundwater in, on or unQ.er the Premises, the ~ . 
remaindey1of the Propeey at in any Afterations.- Licensee's obligations hereunder shall 'survi:ve 
the temiliiatiori 'of'this License. 'Licensee's ol:)ligations under' this Sectioh do not mclude air: · ' 
indetllll(fy for Clainis 'arising as a result of HaZardous Mat~als {or other conditions ·all,eg~d to oe 
irl yiolatiop. of any Environmental Law) in, on, or under aiiy i>.art of ~e :Premise~ orfue ' · · ' ' 
remainder of the Building ot Propetfy that 'were present priorto 'May 1; 2013, or to' the extent 
that ~uch Cl~s relate to conditfons eXi~ting pFioi; to May 1, 20'13 {collectively; atly ''Pre-2013 ( 
C<;uiditioris")~ except'to the extent that L1censee exa_cetbates 'any Pre-201:3 Conµition or .. 
iritrodlices 'Sticli Hazardous Materials or chndifions'.' In the-event any •action or proceedmg is 
brou@.it against City by reasoij. of a• claim' arising out of any 1Lo~s, Claiiii, ill.jury br damage . ' 
suffered cfn or· about the Prehii~es or file remaind~r of tlie Btiilding or the· P"roperly for ·wfilch · -
Licensee has 'Jildemnified the city ahd.-upbn writt~· IioticS from the Cicy, Eicefuee shall at' its . 
sole expens'e answer and otherwise defobd"sucli action'. or pro~ee'ding using counsel 'approv ed in 
writing'by the City. City shall have fue•right, exercised 'iri its· sole discfetion, but' Without b'eitlg · 
required to do so, to defend, ai;ijust, settle or co~promise any claim, oq,ligation, debt, demand,, 
suit or judgment ag1i4lst the City ih 'Connectidn"'With!this 1License or the Premises or the 
remainder of the Building or Property. The provisions of this paragraph shall survive the ' 
termination of tl;ris License with respect to any Loss occurring prior to or upon termination. 
Licensee and 'Gify shall afford eacli '6ther)a'. ful'l 6ppbrlunify to pfilti.ci'pate in any discussions with 
governmental regulatory agencies regarding any settlement agreement, cleanup or abatement · 
agreement, consent decree, or other compromise or proceeding involving Hazardoqs Material. 

• ~' 0 \,':t..,j;f·' ( t ' , j: - I I /' 
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~4.4 Comp~~nce with Enfuolimental Laws. In addition tb its obligatitins nndef Section 
ll above, and without limiting any such ·obligations ot the (oregoing, Licensee shall comply With 
the following requirements or more stringenf requirements in any EnVironmental Laws: 

' - r ' I Jt '1 ) ' ' i 1. \ " ,,. ,! ~" • 

' 24.4.1 Any Hazardous Materials found and ideritified1as sucli in the towed vehicies 
which are not typically part of a towed: vehicle, will be removed from' the velticl'e to an · 
appropriate storage location within 72 hours. ::. 

' ': ' t ~ ... • t 4 ..... • 

2~.4.2 N~ ;Efaz~dpus Ma~eriaj.s shiµI be volun!¢1Y. or involuntarijy,disRosed of o~to 
or into the ground or into the s~wc:;r system. . . . . , · , 

- l. I '- ~ t •'; I 

~4.~.~ In no event shall)Iazardo,us_ Waste (as .. d~fined by"Title 2~ o~the California, 
Code ofRegUlations~ as am~nded) accumul!:!,te Qn the ~remis~s for longer.,tbaµ 99 d~ys .. I;)nµns 
used to store,Hµar,qous Matert~s sJ.?.ajl. not be stp.cked mo,re than two slrums1high. City will .n,ot 
coµsiQ.er fluiq~ t4Jtt are normally.cont~ed within~ ;ve~cle to qe, Haz~dous Wastes ~o lpp.g as, 
they re!Jl;ain contaip.eq witq.j.n th~ v:ehicle. · 

~ I I t 

2~.4.4 Licensee shall store ail l;Iazardo~s Materials above grqund, not jn 
undergr,o.unq storage tanks. 

' I . J 
( 1 .. { . 

II It 

24.4.5 An ~ergency_ r~sponse_plan; eµi~g~n9y respons~ employee trainipg plan ~d 
an inventory of Hazardous Materials. stored at ~e Premi~es by,or for Licensee shall pe provid~d 
to C~ty. · , , _, . , ,, · 

) I - • ' '.. I L j ,I ' L I. . 

~4.5 ~formation ~~quests., City may fro~ tipe to tipi~ir~.q-qest, and ~ic~I\se~ sh~l o.~ 
obligated. to proviq~, jnf ormati<;>n, r~asop.abl;y adeqµ~te for , C~ty ,tp determine ~at any aQ.d all 
Haz~dous, Materials are being handled in 1;1; manner which complies with all Eq.vironme~tal 
Laws._ ; . , i , ; , • • 

- . tl .. f l . 
24.6 _Damaged Vehicles. 1.ice~ee shall inspect all vehicles befor~ storing them on the 

! II 

Premises t<;> make a good faith effoq to determine that yiehic\es IJ.!e n9t leakingj,luid~,.incl~q~g 
but n,ot lUW.ted tQ gasoline, b~ttery ~c~d, oil, transmis.sion and transfer case fluids, brake m;\d 
clutch fluids, and coolant. Li9ensee shall secqre vehicl,es that have been, seyS'!I'eJy ~arnaged ~ue to 
collisi<).n or yandalism so that P,fµ.is do µot fall off ap.d fluid~ do not leak . . _ L~*.ffig vehi9les shall 
be draine~ of the leaking flµid on 1a sealed cemeJ;It. p,ad, whj.ch Licensee sh~ maintain .fr~e of 
build-up ofH¥arcfous ·Matepajs·. Lipensee i;haij ~ediat~cy cle~-up ~d i:eJI!.ove all lef\k~d,or 
spilled fluids, whether wi~ or. outside of sealed or <;ont~ined ,areas. Lic~nsee sh~ .µ-eat all su9h 
fluids and u~~c;l cleaning m~terials .as hazardous waste, wid shall disP,ose of them in acqordance , 
with EnvirQnmental Laws and Section.~4'.3 -above. Parts ~at hav.e fall~n off a vehicle shall b,e , 
placed ~side thy v~hicle in, a mann,er that rninirn.i~es d,CJPiage tp .the vehicle.' Lice~~ee shall not 
be deemt;:d ~ ow,ner or operatpr of_~y dl!ffiaged vehicle, bJ,J.\ shiµl b~ d~~ed the owner of any 
fluid.§ that leak from such damaged vehicles. on or abou! ni,e P.reriiises. i , 

J I '·-: # r 

24.7 Fire Prevention Meas~es . . L\ce_nsee shal) comply ~th the following fire preven\io!l 
measures. r. c ,, 

Code. 
~fl. 7 !.l Welding ~d t~;rcli cu~g ~ha!J q~ in co~f~hnance with the Daly City Fire ,. 

' 
'" ' L • f • 

24.7.2 No smoking will be allowed in the Premises except in designated areas 
consistent with Applicable Law. 
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24.7.3 No crushing, burning of wrecked or discarded motor vehicles or waste 
materials 'sha.fr'be ailQweo. ·• . . . t . • . ' .- '' : 

I ~ I • - t. ~ , 

r I -, ., ·, . 

24. 7 .4 Motor vehicles, parts of motor vehicles, junk, waste, or other materials shall 
not be stored, displayed, or kept in a manner that could hinder or endanger firefighting efforts 
and operations. , , _, t - J' 

(1 t • I 

Z-4 .• 7 ~~ Rrie or, 11!9.re aisl~~; a,,'t. l~ast 3 o inch~s· wjde. Cor any greater width required 
under Anplic~]?le · Li:tw),1 mu~t ,be main~ained in th';} area wh~rr,V.e;Qicles are stored, to permit 
acc'ess by the .Daly Cify Fire Department lo all parts of the veiiicl~ stor~ge area. Entrances and 
exits to the area shall be at least 15 feet in width (or any gieater width required under Applicable 
Law). ,. , ~- .. . 1-

d ' I J r~ ~ ' l ~ f rr. \4- • 0 ~I J I I 

24.8 Requir,e~ent, to RempV,e,. :rrior to termination of t:Ws ~icel}.se or during the Term if 
required by a governmental agency, Licensee, at its sole cost and expense, shall remove any and 
all Hazardous Materials introduced in, on, under or about the Premises by Licensee, its Agents or 
Invitees during the,Jerm or 4wing EW¥ p~or time in ~hi~h Lice~~p~ occupied the Premises .. 
Licensee sh~~ not.by obligated to rei;nove aµy H~ru;dous Matenal µi~oduced onto the Prermses 
before, during, or after the Term of the Towing Agreement by (1) City or its officers, directors, 
employees, or Agents or (2) any prior occ~pal}ts, tel}ants, properw q~e~s, · W.divid~als, 
corporations or entities (collectively, any "Non-Licensee Hazardous MateriaI"). If Licensee 
de}'Ilopstrates its con;ipijanct? .)Vit!i !Pe p~Qpe:rty mait}.ten,anc~ requ¥.;~ents of Ws License, the 
Maintenance Plan deschbed in Section 22. above, there, shall be a rebuttable presumption that any 
Hazardous 'l'ylatetjats' fu~· ~m, Ulldet or abo~t .·the 'p!~ses were, not jp.ti;~duced by Licensee, its 
Ag~nts; 91;" Invit.ee~. _.How~ver, if ~i~e~~er. ~oes, not d~PP.§trate its CQJ.P.pliance with the property 
mamtenance requrrements of this License or of the Mamtenance Plan, then there shall be a 
rebuttable presumption that such Hazardous Materials are Licensee's responsibility to the extent 
that the pre,s~nce ,qf._su~h Hazardo~>Mat~rial.s qear a r,easoqjtble c~u~al relatio~ship to Licensee's 
non-CO:t;I!~Jj~ce ~ tp.~e~ so~positiql} -~4 ,lqcati_on. I I • 

• .j ,, , I i - I ' ·' ... ) 

Prior to the t~fffiir\fl:ticm, of this-1:-icense, at Lice11see's. ctxpeµ~e_, City and Licensee shall 
conduct a joint inspection of the Premises for the purpose of identifying Hazardous Materials on 
the Pr~ses whi<;h ,CaQ. qe d~t~~d tq h~~e be~n µitr9duced by the License.~ and which 
Licensee is ~erefore regajt;e,<;l, tq r~ove . . G_ity'~ fai\ure to conduct an. tnspection or to detect 
con~itions if~ ~s~e~tjoµjs conducted ~h~ p.~t qe deeme~ to be a release ?f. 8:11Y liability for 
envrronmentaj con~it\.oJilS !?Ubsequently detenn].Iled to be Ltcenf?ee'f? respons1b1hty . 

.. t_. I I - ' I ... ; I I '· • 

24.9 Lic~!see's. Environm~nt~l Condition N,otifJ~ation R~quirements. 
I • I ~ • - j I _' ... ~ I • • ,: 

.2~ •. 9.,1 , Notifi&;a~oq 1o~ ¥y,Release «?r Di,scharge. pcerisee shall notify City in 
writipg as required in the ¥ainteµance Plan if Licensee learn~ or; .J;ia~ reason to believe that a 
Rele~e Q,f 8AY Hazar4ous Material~ 9Q. or about ~y part ,of the Premises has occurred, whether 
or not the Release is in quantities that under any law would require Ute reporting of such Release 
to a governmental or regulatory agency. 

" , ";ll't , ' • • J r I 

. . 2.~.,,.2 ~Q@.ca«on of .Any
1
Notj.<;e, {~vestigation, or Claim. Licensee shall also 

immediately notify ,Qity in writing of, ,~d shall contemporaneou~b~ provide City with a copy of: 
I J I t.. t I ' ' ' I ,._ 

,_.,' (a) ( ., ..{\ny wrj.tt:tt!l notic~ of Release of Hazardous Materials on the Premises 
.. • • !i·' 1• ·' that is .prqviµed by pce~see ~r any subtenant or other occupant of the 

, ._ . •Premises to. a ~overnµiental or regulat9ry agency; 
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(b)'' 

. .. 
(c) 

I;, 

Any notice 'of a violation, or a pofentfal or alleged violation, of any 
Environmental Law that is received by Licensee br ' any subtenant or 
other occupant of the Premises from any governmental or ~egulatory 
agency; 1 • • • 

1 

l I I '-: ~ l 

Any inquiry, investigation, enforcement, cleanup, removal or other 
action that is instituted or threatened by a governmental or regulatory 
agency 'againSt'Liceilsee or subtenant or other occupant of the 
Premises an:o1that relates to the Release of Hazardous Material's on or 
from the Premises; 

'• 

(d) Any claim that is instituted or threatened by any third party against · 
Licensee or any subtenant or other occupant of the Premises ~d th~t 
relates to any Release of Hazardous Matenals on or from tlie Premises; 
and -· • · · 

', ' 'l' I ' 

J (e) ' ' Aby notice of°the loss of any enVironmental operating'permit lly 
Licensee or any subten!lllt or other occupant of the Premises . 

. ' . .. . - - ' . 
24.9.3'. Nqtification of Regulatory Actions. I• ' 

r • 
(a) 

. 
I • 

(b) 

• L l 

• l (c) 

., 

(d) 

-~ L 

J Lic~nsee shall immediately notify City in writing·of any inspection by 
any goyerhmeiltal or regulatory agency with jUrisdfotion oyer 
Hazafdbus Materials and shall provide City With ~ copy of any · 
iiispe,ction record, porre~pondence; reports and 'related materials from 

· or fo tlle .agency: · · · 
. I j • .. ~L '-

Licensee mtist notify City of any meeting, whetlier conducted face-to­
face or telephonically, between'. Licen8ee and any regulatory agency 
regarding an environmental regulat9ry action. City will be entitled to 
participate in any such meetings at its ·~ole election. : ' 

! • ' 
- ' ' 
Ljcensee;inust notify City of ariy ~Virbnmental regulatory agency's · ' 
issuance of an environmental regulatdzy approval. Licensee's notice to 
City must state the issuing entity, the environm~ntal regulatory 
approval identification numljet, and the date ofissuailce and expiration 
of the environmental regulatory approval. In addition, Licensee must 
provide City with a list of any envirorlinental regulatory·apptoval, plan 
or procedure required to be prepared and/or filed with any regulatory 
agency for operations' on the Property, including a "Spill ·Pollution 
Contiol and Countermeasure Plan.1' ·Licensee musti provide City with 
copies of any of the documents within the scope of this Section upon 
City's request: ; · ' • i 

Licensee must provide City with copies of all commµnic,atjons with 
regulatory ·agencies and all' non-privileged ·conum.inications with other 
persons regarding potential or actual Hazardous Materials Claims 
arising from Licensee's or its Agents' or Invitees' operations at the 

I Property. Upon City's request, Licensee must provide City with a log 
of all communications withheld under a claiffi of privilege that 
specifies the parties to and subject of ~ach withheld communication. 
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, (e) .. City µiay from time to time reque~t, filld Ljcel!see will be oblig~~ed.to 
provide, information reasona,bly ~dequ,~te for ~ity !9 determine. that 
any and ~Hazardous Materials are, 9,.eing handled in a m~er th~t. 
complies with all Environmental Laws. 1 , , • 

24.10, Use of.Sectµ"•ty J>~po~it. IfLice~e~,rece~ves a notice ofvio~atjon Qr oth,er r~gulatory 
order froµi a gpvernm~ntfl]. 9r regajatory agency with jurisdict~op. o,v.er Uie Premjs~s.:an4 or its •, 
opei:ations all4 Lic.~nsee does not'~cli}.yve compliance.'Yifl! the notice ofyiolatio:p or order to the -
satisfaction of the issuing agency wjthirl tile time specified qy tl;ie ~gency or by the Ci~ if th~ 
agency does not specify a timeframe, the City may draw uphn the Security Deposit for purppses 
of ensuring regulatory compliance. In addition, the City may draw upon the S~curity Deposit in 
order to reimburse the City for any fine or other charge assessed ag~st tqe·Oity re~ate9 tc;> 8.Q.Y 
notice of violation or other regulatory order issued to Licensee. The City may also draw upon the 
Sep~ty Deposit~ order to reimburse the City for,_qq,sts ~sociate~ w~th City's en~oµrnental 
assessments or. qqrrectj.ve action, fhicb may pe performed .a~ the Cjty's so\~. p~scretion. 

- \ M' - t I I I f t , """ 

24.ltEnvif'onJll.entlll OversightDepo§it. Upon e~ecutioµ of the Towip.g Agreement, _ . 
Licensee shal~ provic;Ie to t17.e City, ap.d shal~.:tp.aintain, anp repleaj~h througb9ut~e Term Qf,this' 
License an<! for a period qf ~t least ¢nety (90) day~ after expiration of thi_s Li9ens~, an 
"Envit:onmen,_tal_ pvyf~igbt ,Peposit" in the, amount of $1 Q,000, ~hicq _sliall be deposi~~ ~ an _ 
accoun~ specifie9 and, held by ~ity1 ~ .security for the .:f~thful perform~c.e o~ a1) of the t~~. 
covenants and conditions of t4is Sectiqn. If Licensee reqeives a notice ofviolatiqµ or other 
regulatory ord.er from a,,gevernmenjal or r~gulatory agency with jurisdiction over. the Prem!s,e~ 
and or it~ operation~, and such notice is not_1£ured, wi~ f<;mrteeq (14), d~y~, the ~ity may (b~t 
shall not be reqµir.~d tO) l!lPPlY draw fro111 tpe Environmepta,1 pversight D~pRsit _to ,reimbµr~~·)the 
City for staff .9gsts ihcmred by the pty while iJ\specting site cqnditions and 13¢.'orcing and . 
adµrip.istering ,the-H11?ardous Materials provjsio,ns, of fue bicense. If Licensee receives a notice 
of violation or ot4er _regulatory ord~ from ~ govtt~ental or regµlatory agency with j-µrisdictipn 
over the Pretpi&es and or .~ts operatjons, f,lll~,suc];i noti9~ i~ p~¢ within fQl;l{tc:ten (1,'9-) ,days, tpe 
City may dravy frqm tJ.i.~. ~nvironm~nfal O,yersight J?eposjt .i.ni iwbamount not to ~xceeq _$500, to, . 
reimburse the City for staff costs incurred by the City. City will submit an invoice to Licensee 
for any such costs, and Licensee will p,ay such invoic~d ~o_unts within thirty (30) <Jays to 
replenish the,;envit:oilJilental Oversight Depos!_t. Lice~ee's. :fa-!!~~ to pa,y su9h costs within thirty, 
(30) days, or to replenish th~ Environmeµtal Oversight Deposit if drawn upqn,.will,9onstitute an 
Event of Default. ., . ' . , . -, , 1 "11 

I t I r • 1 ' C I ( ' I 

Any City. withdrawal of funds fron;i the Envi.J;onmen!aJ- Oversight Dep9~it pursuant to 
this S~ction ~hall be wjtho~t wai~g any. of.City'~ other ~ghts fllld remedies heFeµhder or f!t law 
or in .equity . . Licensee agrees th~t qcy'~ ogligl!ltio~ with r~p~ct ta,.the ,Environmental Oversight 
Deposit are solely that e{.debtor and n<?t.w.istee. City ~h~l nQ.t be reqµir~d tp keep the 
Environmental Oversight D~osit separate,f!Qm its general fuq.ds, and Licensee shall not be 
entitled to-any interest on the Envit:o~ental Oversig4t Deposit: ~e amount of the .. _. 
Envirogmental Oversight Depo~it sha).l not be deem~<;! to !imit Licensey'~. liabilijy-,for the failure 
to comply with ~;y of its Hazardous Materia,I~, proyisions under this qcense. 

24.12 Hazardous Substance Disclosure. California law requires landlords to disclose to 
tenants the presc:tnce or potential pres~nce of certain hazardqu~ n;ia~eij.als and hazardo:Qs 
substances prior to•-le~se. ¥\<;:cord~n~y,-Licerisee is hei:eby advised th~t occupation of ~e . 
Premises may1ead to exposure to Hazardous Materials such as, but not limited to, gasoline, 
diesel and ,othei; ~ehicle fl~ds,, vyhl.,9le ~xhaust, office m$t~µ~ce ;tlµids,,, ~be~tos, PCBs, 
tobacco smoke, m~thane a.µd building materials containing chemicajs, Sl.l<?h as formald~hyde. 
F.~er, there vyere 8»tdr~5lf ~e l{azardous Materials located on the Pr~ses, which are 
described in that certain Phase I Eµvironmc:tntal Site Asses~llJ.ent prepared by URS Corpqration 
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Americ~; dated•July 29, io11 ; and the memorandum from Robert Begley, of City's Department 
of Public Works, to Kerstin Magary, of SFMTA, dated May 11, 2012 (collectively, the 
"Environmental Reports"). Licensee acknowledges that copies of the Environmental Reports 
have been provided to it. ·' ' · · · 

By execution of thls License! Licensee agrees that the Environmental Reports, notices 
and warnings-set forth in this Secti'On ·24 have been provided pursuant to 8alifoihia Health and 
Safety Code Sections 2535'9. 7 'and related'statutes. City agrees to'provide additional information 
that comes into its: possession reg~ding liazardous substances on the Premises upon request of 
Licensee. · 

(J ' I ' 

25. GENERAL PROVISIONS 
: v. 

r • , ' ' . 
25.1 'Notices. Any notice, gemand, consent dr approval required under this License shall be 

effective only if in writing ahd given by de1iveriiig the· notice in person or by sendiilg·it first-­
class ce~fied mail with a r~tur;n receipt requested or by ovei:night courier, return receipt 
requested, with postage prepaid, to: (a) Ljcensee (i) at the Pi:eniises~ or (ii) at any pla_ce where· 
Licensee or ahy·A'.gent ·of Licbnsee may be 'fobnd if sent subsequent tcf Licensee's vac~ting, 
abandoning or srirrenilering the Preniises; or (b)•City at City's address set forth in the Basic 
License lnfoi;mation; or (c) to such other address as either City or Licensee µiay1designate as its · 
new address'for such pfupdse by notice given to the other in accordanc'e with the provisions df 
this Section at least teh (10) days ·prior to' the effective date of such change. Any notice 
hereillider'shall be·deemed to h~ve been given Mo (2) days after the date f.hen it is mailed if 
sent by first class or. certiµed ,mail, one day after the date it is made if ~erit by overnight ~ourier, 
or upoh the date persbmil delivery is made~ For conven'.ience of the parties: copi'es of such 
notices, deinands,1 consents or· apptbvrusmay also be given by telefacSinnle to t4e t~lephone 
nunibet set forth in the Basic License lliformation or such oiliernfunber as mayoepfovided from 
time to time; however, neither party may give dfficial or bindmg notice by facsimile. A:.11 other 
written CQilliminibations may be by first class U.S. mail, pQstage pre-paid, by email or~by .. 
facsimile addressed with the cont(\cf iiifortnation set forth in the Basic License Information. 

,y • 

25.2 No lmpliec;l Waiver.' No fajlure by Qity to·insist upon the strict performance of any 
obligation of Licensee under this:1Li9ense; Qr '\o exercise· any right, power or remedy arising out of 
a breach thereof; irrespective of:the'-length of time for wliicli such failure continues, no 
acceptance of any other amounts owing under this License during the continuance of any such 
breach, and no acceptance of the keys_ to or possession of the Premises prior to the expiration of 
the Term by·ahy A:gent of City, 'shall' constitute a waiver of such breach or of City's riglit to 
demand strict compliance witJX stfoh'term, covenant or c;qndition or operate as a' surrender of this 
License. No express writte1hvaiver of any de:(~ult or tllefperfqrmance of any proVision hereof 
shall affect any other defaiilt or' perforiJ!arice, . or ~over..!Wiy other period of~iine, other than the 
default, performance or period'9,f fiJ;iie specified in such'express waiver. 0ne or more written 
waivers of a default or the perform~C.e of $iy ptoVisiorl'·hereof shall not be deemed to be a 
waiver of a subsequent ~efaiilf or perforroaii~~· Any, consent by City hereunder shall not relieve 
Licensee of any obligatroii-to secure the consent of Cify in any other or future instance under the . 
terms of this License . 

• 
25.3 Amendments. Neither this License nor any term· or provisions hereof may be chahged, 

waived, discliarged or termin~ted, exct::J>t by a written insti:nnent signed by both parties hereto. - ) 

25.4 Authority. Each of'the persons executing this License on behalf of Licensee does 
hereby covenant and warrant fhat Licensee is a duly authorized and existing entity, that Licensee 
has and is qualified to do business in California, that Licensee has full right and authority to eriter 
into this License, ana that each and all of the persons signing on behalf of Licensee are 
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authorized to, do so. lJpon City's r~quest, Licensee s4~1 provide,C.i,ty with evide.nce reasonably 
satisfactory to City c,onfipµillg the foreg9ing rep~~sentations and warrE\fities. I. 

25.~ ~arties · a1;1d T~~ir ,Ag~nt~;1 lpprovals.~ The _w9rds '.'Gity" an4 "Lice~s_ee" as used' 
here~n shall include the plw;~ as w~ll as the singul~. IfthereJs,fl?.ore than one Licensee, the 
obligations and liabilities under this License imposed on'Licensee shall be joint and several. As 
used he:r~in, the term "Agents" wh~~ .u~~d withrespept to either party s~~l iµch,1qe thlf agents; 
employees, officers, contractors and representatives of such party, anq thC? ,term "Invitees" when 
used with respect to Licensee shall include the clients, customers, invitees, guests, licensees, 
assignees or sub licensees ,of Licen~ee. All approvals, consents or other determinations peniritted 
or requi;"e<;l by City hereunder shall b~ made qy or through SFMTA unless otherwise provided in 
this .License, subject to Applicable Law. . 

' I I • ,, 
25.6 Interpre~ation o( Licens~. 

25.<;.1 The paptions prec~9W,g th~ ·~cles and Sitctions of this License, and in tlie 
table of contents have been inserteg for conv~pienc~ .of.:i;ef~rence oiµy and, sucl:i captions s}lall in 
no Way define, Or limit $e..i SCOpe Or iJ?.tent Of any provision Of this Licens,e. I 

• ,_ ', 11.;· • ,,, ' 

, 25,.6~2 'fhl.~ . J;.,icens~ h~s geen n~goti~ted at arm's length ~~.between perSO!J.S . 
sophisticated and knowl$!slgeaple iµ .the matters dealt with herein and shall be interpreted to 
achieve the i.p.tents ap,d purposes of th,e parties, without any presumption

1
against the party 

responsible for drafting any part of this License . 

. 25.6.31 Proyisions)n this :i,icense relating to numbe~ qf days sJ:i.all be calendar days, 
unless otherwi~e spctci~ed, provided tha~ ifthe last ~ay of, any period t<? give notice, reply to a 
nq~ice or to undertakr any,~ther aqtion occurs on.a.Saturday, Sunday or a bank or·City,hqliday, 
then ~e l~t day.for und~rt~g the. action or giying or replying to the notice shap be the next 
sucpeeding. pusiness day. 

. ~.' 25.6.4 . U s.e of the wqrd "including" o~ sin}ilar· words shall not be "construed to limit 
any gener.al term, statem~µt or other matt.er in this License, whether or not languag~ of non- , 
limitation, such as "without limitation" or similar words, are mi~d. · · 

' 
. , I 
25.6.5 Any capitalized term used herein shall be interprete4 in a~cor<l;atlce with the 

definition set forth in this License. If the capitalized term is not defined in this License, it shall 
be interprete~ in accqrdance with the definition set.forth, µi the Tqwµig Agre~m.eµt or the Lease. 

I · 4 ., 

25.6.6 , Any inconsistency between ptis License, the T9wing Agreem~nt, and the 
Le,ase with r~spect ~o Licensee's perf9rmance of its opligatio,.-is unde,.- the Tmy~g Agreetll~nt 
shall be resol-v~d by giving precedence in the following order: (a) the Towing Agi;eem~nt; (b) the 
Le~e; ,( c) this License. , , 

25. 7 ' Success~rs ~nd Assi~s. Subj~ct to the provisi~ns of thls Licen~tt rel~ting to . 
A~signn;ient and supletting, the terms, covenap.ts and condition~ cont~ed in this License shall 
bind and jtlure to the beqefit of City and Licen~,ee and, exsept as otheiyvise provi4ed herein, their 
person~ r,epr~sxntativ;es anq successors and assigns; provicl,e<!,_ however, that upon aµy s~l~,,. , 
assignment or transfer by City ,named 4erein (or by any subsequent Li_censor) of its interest in the 
Premises as owner or lessee, including any transfer by operation of law, City (or any subseguent 
Licensor) shall be relieved from all subsequent obligations and liabilities arising under this 
License subsequent to such sale, assigi:unent or transfer. 

' . 
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l ' 25.8 Severability. If any provision of t;his License or the apP,lication thereof to any person, 
entity or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this 
License, or the application of such provision to persons, entj.ties or circumstances other than 
those as to which it is invaliO or unenforceable, shall not be affected' thereby, and each other 
provision of this License shall be valid ,and be enforceable to •the fu1lesf extent permitted by law. 

j • I , ' I 

25.9 Governing Law, 1lhis LicSnse shall be construed and enforced in accordance with tlie 
laws of the State of California. · 

25~10 Entire Agreement. This License, togethvr with all exhibits hereto, which Jl!e made a 
part of this Lfoense, and the Towing Agreement, constitute the, entire agreement between City 
and Licensee about the subject matters hereof and may not oe modified except by an instrument 
in writing signed by the party to be charged. In the event of any coqflict between the terms of 
the Towing Agreement and the terms of this License with respect1o f.icensee's activities and 
obligations at the Premises, the terms of the License shall control. All prior written or oral 
negotiations, understandings and agreements are 'merged herein. The parties further·intend that 
this License shall constitute the complete and exclusive sfatethent of its terms and 'that no 
extrinsic evidence whatsoever (including prior drafts hereof'and changes1therefrom) may be 
introduced in any judicial, administrative or other legal proceeding involvj.ng ¢is License. 
Licensee hereby acknowledges that neither City nor City's Agents have made any representations 
or warranties With respect to the Premises or this License except as expressly set forth herein, 
and no rights, easements or licenses are or shall be acquired by Licensee by implication or 
otherwise unless expressly set forth herein. 

25.11 Attorne'ys1 Fees. In the event that either City or Licensee fails to perfohn any ofits 
obligations under this License or ill the event a dispute arises concerning the nierutj.ng or 
interpretation of any provision of'this License, the defaulting party or the party not prevailing in 
such dispute, as the case may be, shall pay any and all costs and expenses incurred by the other 
party in enforcing or establishing its rights hereunder (whether or not such action is prosecuted to 
judgment), including, without limitation, court costs and reasonable attorneys' fees. For purposes 
of this License, reasonable fees· of attorney~ of City's Office of the 'City Attorney shall be based 
on the fees regularly charged by private attorneys with the equivalent number of years of 
experience in the subject matter area of the law for which the City Attorney's services were 
rendered who practice in the City of San Francisco in law firms with approximately the same 
number of attorneys as employed by the Office of the City Attorney. 

" ' 
25.12 Holding Over. Should Licensee hold over without City's consent, such holdihg over 

shall not be deemed to extend the Term or renew this License, but such term thereafter shall 
continue as a month-to-month occupancy. Such occupancy shall be on all the ferms and 
conditions set forth in this License; provided that on or before the first day of each month of such 
month-to-month occupancy, Licensee shall pay to City rent (the "Holdover Fee") equal to the 
rent paid by City under the Lease for such month, multiplied by a fraction with a numerator of 
the square footage of the Premises and the denominator of the square footage of the premises 
leas~d by City under the Lease. Licensee shall pay the Holdover Fee to Cify without prior 
demand and witP.out any deduction, setoff or counterclaim whatsoever. The Holdover Fee shall 
be paid by wire transfer to the account designated by' City in writing. If the first or last day of 
such month-to-month occupancy occurs on a day other than the first day of a calendar month, 
then the Holdover Fee for sm;h fractional month shall be prorated based on a thirty (30) day 
month. 

All other payments shall continue under the terms of this License. In addition, Licensee shall 
be liable for all damages incurred by City as a result of such holding over. No holding over by 
Licensee, whether with or without consent of City, shall operate to extend this License except as 
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o~h~se e~pressl:r, proY\c\ct~' qµ<! tiµs. S.~ctiqn, &~~!l yqt pe RQ9~trued as .coqsent for License~ to 
retain possession of~~ P.rtt~s¢~ )i~Y9.IJ.~. ~Rch WHIJ.~-~o ¢ontJi holc;lov~ .sic.cupancy. Fo~ 
purposes pf tqis Septi~n, ~.'P<?.~~e.~~iQ11 9f !P.e iP:t~~~~" i>.~~ cqnMue until, among oth~r t:J:tlngs, 
Licensee !t~. delix<?f~g all lc~Y.s ~~hViP Prenµs~s Jo Cjty, has. fully vac~teq !}le Premises,. aµd , 
completely fulfilled .hll obJig~tiqns, n;q1:1i.J;ed Qf it upon tepnin_atio,npf~he Licen~e as s~tforth µi 
thi~r~ic~l}Se, including, without fuµitatiop., tqpse 1cqJ]._cef!1ing the conditjqn and rep~ of the 
Prerrnses. , "'• , . , ' .I , .1 , , 1 • , .. ,., , 

' f ~ f I , • . r • l f 

25.1~ Time~of !£ssen~e . . Time is pf the ~s~epc(f wt th resp~9t:.t6 all.provisiqns of thi~ License 
in which a definite ~e f01; p~rfqrmance i's spe9ifi~. , . . ", t: ·( . 

' t - I ''· • I ' 
25.14 Cumulative Remedies. All rights and remedies of either party hereto set forth in this 

Licep.se shall Qe 91;1111Ulflqv.~, excep! as may qt}l~~ise be-1m~vided he:rein. · , 

25.1S i :P.~~yisJ~ns of Li~e~~~ S~ving Ten:n~1ati,on. T~~tj.on ofthis 
0

Licens~ §hall : ·, 
not affect ¢.e rikl.it ·of ~~ther p~ to ~nt;oi:ce ,any ~~ all. indemnitj~s anq n;presentatipp.s, ancJ 
warr.anti~s gi':rJ;J. 1<;>r ma:d¥ to. tJ;i.e otp.~ ~~un~~i:,this P.i;e~s~·Yr'I1ri~. ~e~tion a~A.the.folJowing 
Sections pf this L1.ce~e s~iµl survive termmat].Qn or· e~prrati<;>n19f this L]c~:µse: S~c~ons i.1.4, 
5~ 6.6, } , 12, 14, p.2, ,17,.~ , 18.1, 18.2, 23, 24 .. 1, 24.2, 24;.~_, 24.~~? i41.8·, 24.9, 24.19, 24.1J,25.6, 
25.7,,_,25.~, 25.9,, 2,5.lp~ 25.11, 25.12? 25.141 ·2~.22, 2?.26, 25.31,. •. '' 

: 'J• I 4. ' J r j I ~ 

25.~6 •. r Signs. Licensee agree.s that it will not erect or ~flintain, or permit to be erecteq. or ..... 
maintained, any signs, n9tiqes or graphics upon or a9o1ft ~~ ~r.emises tvhjcq. ~e,n,~ible in or 
from pub Uc corri,dors or :gthei; P.Ontions qf anY, connbpn !ll"~as ,of the ).3uilding or from the ~xterior 
of the Premis,es wJthput ~ity's ptjo,r ~j:ten,..consent, 1wµip11 City mPo/. withhold or gi;~t iii its sole 
discretion. 

25.17 RelatioqsJLip. 9f the P3J"Q.t:s. City is not, apd n,one o.f the provisiou& in tl;ri~ License 
shall be deemed to render City, a partner in Licensee's business, or joint venturer or member in 
any joint enterprise witl} Lic~nsee. ~either paqy ~Jt~l a~t as ,the,agent of the.other party in any 
respect hereund~r. ~i; LJpeqseis no~ intencl~? Q.Or shall it pe co~s1!.Yed to ~reate any third party 
b¥1;1eficiary rigµts m ~y third party, unless othe~jse expres~ly proyided, I , 

I 

- I. 1 t 1 ' ~ ) .' I ~ l, f-. , • 
1 

• ' '•' 

25tl8... Light al!.d. Air. Liceq~ee covemµ~ts an4 ~gr~.e~ t}l~t :qo ·diminution of light, air or 
view P¥ any structure that m,ay her~atler h.e erpcted (wpet}ier Qr-not by City) 1?hall1 r~s"Qlt, in ,any 
li!:!b.ilit)'i of JCity, to Li9ensee or in 1any oth~r w~y a.ff ect

1 
this Li9epse or ~icense~'s pblig~tipns . , 

hereunder. . , , . , - 1" , . , · -
, A ,_ f. J j 

25.19 No Recording. Licensee shall not record this License or any memorandum hereof in 
the pabli~ records. ,. . . , 

.. .:_ • • • '" ' I , ( I , ~ , t I 

2~!20 _, P,rug-Fre~ WorkpJac~. ,License.e fiCknowl~dges that, pursu~t to the F~deral Drug- . 
Free Workplace .Act pf,19~9, th~ _uµlayvful _nH~nuf~cture, 9istripµtion, possession or vs~ C!~ a 
controll@d ~ubstance is prohibi~~,d on 1City premise~. ·Licensee·~grees that any viola,tion ofJl!is 
prQbJ,bitjon by Licensee, i~s ~ge11ts or assigns,s\lall,be 4,(($.~d a material brea9h of this. Li9e~e .. 
· I. r· ' :; :• · • d, 11 , r , 1n ; l ... 1 

25.21 Public Transit Information. Licensee shall establish and carry on during tQ.~ T.~ a 
program to encourage maximum use of public transportation by personnel of Licensee employed 
on the 1 Pr~mises.., inclucijng, without lin;ritatiop, th~ qisµibutiqµ ,!o ~uch employees of wfitten 
materi~s explaining the convepi,.!ln~e,~~ availability of public transporta,ti9n faciliti~s .~~jacent 
or pro~~te to, the Pr~se~ ~d encouraging, use of sucJ;i,facilities, all at Lic;:eD:See's sole . 
expense. 

'r ,I 
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25.-22• 'I;axes, Assessments, Licenses, Perinit Fees and Liens. (a} Licensee recognizes and 
understands 'that this 'Lic~nse'm'ay create a p9sse§sory interest subject to property taxation and 
that Licensee1may be subject to the pa)fment of property taies -levied oil such interest.· (b) · 
Licens~eiagrees to ·pay t~es bf anrkihd, 'inc1uding possessory interest taxes, iliat'iftay b~ ~· 
lawfully 'assessed on the Lic~nse int~est hereb'y created atid~t6 pay fill pther' taies, excises; -· . 
licenses·~ · pdmiit charges ana~a8sessinents·Base'd' on 'Licensee's usage of tlie Premises ·that fuay be 
imposed upon Licensee by law, all of which shall be paid when the same become due and r 

payable and before delinqueµcy. (c) Licensee agrees not to allow or suffer a lien for ~y such 
taxes to be·imposed upon the Prefuises or:tipbn any equipment or property located lliereofi .1 

·; 

without promptly discharging the same, provilt~ that't.icensee, if sb'aesiling, may have 
reasonable opportunity to contest the validity of the sam~ . 

..- ; 
1A,J • I t ~ ,'I I f 

25.23 Wages and Workfug Coii.diliorts. tibensee'agrees that any-person performing labor 
in coi;mection with any Alteration that is a "public V{ork" as defined under San Franc\sco _ . 
Administrative 'Code siecfion'6!12{E) of Califdfuia Labor Code Section 1720·et seq. '(whi'Cli "' 
includes certain construction, filte'i:ation; demQlition, installation, repair, carjJet 1aYing, or refuse 
hauliru~ work if pafd' for in whole or11fil:t out ·of pub1ic·fuhds) and th'af L'icensee p'rpvides under 
this License,sliall be paid not less tlian the lJ.ighest'preyailing ni\e of wage§ as required by 
Section 6.22(E) of the San FFahcisco Administrative Code, shall be subject to the sfµne hours and­
working conditions, and shall receive the same benefits as in each case are provided for similar 
work performed in San Francisco County. Licensee shall include in ap.y contract for 
constfuction of 8ucli Alterations a requiremenf i:hal1 aii person~ perfotining labor under such 
contract sha)l be' paid not less thafl.~the highest prevailing rate of wages 'for the lal5pr1 so · · 
perfom1ed. 'Licensee shall requite any contracfot to provide, aiid 'shall deliver to Oify upbti 
request, certified payroll reporfs with respect to all persons perfotming such laifor af the 
Premises. 

25~24 Non-Discriminatio'il in City Contracts and Benefits Ordinance.. · 
' I • l- f t r ~ I l ~ 

· 25.24.1 Covenant N~t to Discriminate. In the performance of this License, 1. 

Licensee covenants and 'agrees nbt to 1aiscruninate on tlie ba8is of the f~ct or perc~tion of a 
person's race, color, creed, religion, nationru origin, ancestry, age, sex, sexual orientation, gender 
identity, domestic partner s~atus, marital status, disability or Acquired Immune De~ciency 
Syndrome, HN-stattis (AIDS/HIV st~tus ), weiglit, heiglit, assbciatio'n with members o'f classes 
protected urid~r this cnapter or in' refaliaiion for ·opposition to any practices' forbidden liildet:This 
chapter against any employee of, a'ny'City 'employee working with, or applicant for employment 
with such contractor and shall require such contractor to include a similar provision in all 
subcontracts executed or amended thereunder. '. ' J 

I • ~ 

25.24.2 Subcontracts. Licensee shall include in all assignment, subleases or-·other 
subcontracts relating to the Premises a no.n-discrimination cl~use applicabl.e to such assignee, 
sub licensee or oilier subcontractor in substahtially the form of subsection (a)' above. In adaifion, 
Licensee sliall ~corporate by 'reference in alJ ·assignments: subleases, apd other subcoriti'acts the 
provisiOJ1$ of Sections l~B ,2(a), 12B.2(c)-:(k),-and 12C.3 ofilie San Francisco Administrative ' 
Code arid-shall require all assignees, ·suolicensees and other subcontractors to comply with sueh 
provisions. Licensee's failure to comply with the obligations in this subsectio,n shall constitute a · 
material breach of this License. ' l 'I t L j , ' r 

J 25:24.3 Non-Discrimination1in Benefits'. Licensee does nbt as 6fthe date of this ' 
License' and will not during the Teqn; in any orTits operations in ·san Francisco, where the work 
is being perfortried for the Oity, or elsewhere within the United States, discriminate in the 
provision of bereavement leave, family medical leave, health benefits, membership or · 
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as 
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well as 8JJYi l?pnefits 
1
other ~~ the b,enefit,s sp!tp!fied abp~~' be~ren employe,es with ~om~s?,c 

partners ·~~. ~pl~yef?S·.}"!tl}, ~poµses1, ~q.tqr betwe~n, tl;tr, f19ipes~9 pa,rtp.~r.s an4 spous~s. of ~uch 
employe~~;cwij~r<? 1the pqmestic.J?~~rship h~ b.e,en registere_d with ~ goveil}Jll.ental enti~ , 1 '• 

pursuant to state or local law authorizing such rxgistration,;subjec! to tJle ~c;>n,dition~ ~et fort:Q. ,i:q ,, 
Section 12B.2(b) of the San Francisco Administrative Code. 

•} I ~ ' 'J• I f I 1 I L~ ~ \ 'I. t "I \ • : 

~5,.24.4 . Cl\'.lD Form. As a ctjn~tion ,tq lli.j.s Liceqse, 14icens~e~hall ,~x~9ute the . 
"Chapter 12B qt?2laratio;11: ~ondiscrimipatip:q,.ip. C9ntn1cts an,d Bene:ijt~" fonn (Fqmi C¥,l)-
12B-101) with supppg j.I}g,documentation and ~egure the app,f9val of t:P.e fofl1l. ,qy, the San 
Francisco 9,oµp:a~t M9nitoripg.Division. :• r ' I ' •I~ I I '·. '1 •• } 

• .jl'' ' J, • r , 1 i !.' .: • _. f - ' ,_ J ' • J I )'..J I - . ' - ._ 

, 1 2~.-~4-~ Inco! poratiQn of ~~is!J°atiY~ .Cod,e Pro,visions. by ~eference. ~e, .. 
provisions ~f Ch~pters qB EµJ.d 12G ofth:e ~an .Franc's~o J\~strative, Cqde relapng to no.n- ·_ 
discriminatipn, by parti.tf~ c.c;mtracting. for th~ L~~t(J}S~ of City .tJrc;>p~rty are inc.~rporated in this 
Section 25.24 1by ~eferenc_~ .~d µiad~ a p¢ ,qf, thi~ :qcens~1aS though fulJYi ~et1fortl}. hei,:ein. . 
Licensee shall comply fully with and be bound ~Y a).), o:f t4€f p~9vi~\9ns that apply to thi~ License 
under such Chapters of the Administrative Code, including but not limited to the remedies 
provided in suc)i Cnap~ers. Without limi~g thpJqt;ego}.i;i.g,_ Lj.c"t:!ns~e unqerstEffids tb.flt PUf~Ufillt 
to Section 12B.2(1;1) of.tb;e San.Francisco Adiniiristratiye Code~ a p~nalty c;>f $50 for pac~ p~pmn 
for each calendar, day d~g whi,ch such piison. wa8 discritp.jp.at~d ~gainst in vi.<?lation. o~ the 
pr9yi~ion& of this,Licep.se may b~ assess~cl *gainst J;.,i9ell;spe and/<;>.r peducted from anr P,~yme11ts I 

due ~~pensee. . J >·· • ·. , • · " _ ·, · • 

• t;f.. ,., I , 1 " I ! I I ' • _ • 1 I ~ t r f_, 1 I 

25.25 Non"." Liability of City Officials, Employees and Agents. No elective o,r 51:ppoin~ve,' 
board, commission, member, officer, employee or other Agent of City shall be, personally liable 
to Licensee, its sqcce~sors cµiij assig1,1s, in the eveqt ~:fc~y dyfault or,breach by City or for ,an¥. 
amount wlµch :a;iay b~qorµe due to Licensee, iJ!?. succe.!iso;s and assigns, or ~or ~y .obligatioµ of 
City un.der tliis Lic~nse. . '" , , , 

25.26 ~o R~io~a~o1i As~js,ta~c~: Wtt;ve~· of:~l~im~. J.,iG~~~~~~qknowl~dge~ ¢.f:lt it wilt" , 
not be a .displaced_ perso11. at t\le time this Licen:~e 1j~ t~ated or e'}pjres QY. i~s OW}} ,tyrms, aQ.~ 
Licen~ee fµlly ~L~ASES~ W AIVpS AND OISCHA:RGE~ forever ,any ~d all Cl~s against, : 
and c~Yyr;i.ant,s p ot to s-ge, City, its dep,artments_, comµrissip~s, officers, direc~ors aQ.q ~ployees, •. 
and all persons acting by, through or under each of them, under any laws, including, without 
limitation, any and all claims for relocation benefits or assistance from City under federal and 
state_ re~ocation assistance laws (includip.g, but no! !imjted, to, ~alifp{nia Go"."ern,m~n,t Go<!e "' . 
Section 74~..0 er seq.), exc~t as otµerwise spec~fically p,rqy!ded in tQis License , with.resp~ct tq a 
Taking. 

' , r I'- i _ J I I l 1 ' ~ ~ t f ' 

25.27 Ma~~ri~e. Priµ~ipl~~ - N orthei:q Ir~l.a~cl~ TP.e p~ovisions of San Francisco . 
Administrativ~ Coge,_§ 12E are inc9!Porated her~m p~ this i;efert?Q.Ce,and ;made pai:f<;>f tl}is 
License. By signing this License, Licensee confirms that Licensee has read and understood th'\t, 
City urges companies doing business in Northern Ireland to resolve employment inequities and 
to abide by the MacBride Princip!~s, ~q urges San Fnµ1cisco compapies to do qusiness with 
corporations that abide by the MacBride Principl~~.· , . . .. 

25.28 Tropical Hard~ood and ¥Jr.~ ~e<J.'Yood Bap.~ Tue City ~d.,<;p~cy&f . 
San Francisco urges ,,companies not to impp~, pur".hase, qpt~ Qr '!JS~ for .~Y pm.pose~ !ffi.Y. 
tropical hardwoop,. tropical,hardwpod w9od produc;t~ vµ-gm r~d~oog. or _yirgµi. r~cJw90,d WQ9cl 
product. Except as expressly p~i}ted by th~ aP,plicatioQ. .. Q.f.~~9tj,9ns 89.2J!J) ~d __ ~Q~(b ).of tpe 
San Fr~cisco Enviro~~nt Code, Licensee shap !1Qt pro~ge ·W?i~;_i!~i;ns t~ !ht? ~o~spu~ti9n of 
Alterations, or otherwise m the performaµce qf thi~ ~w~nse .~hiplj - f:U:~ µ-op1cal,J1¥4'Yo0<;ls, 
tropical hardwood wood products, virgin redwood, or virgin redwood Wood products. In the 
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event Licensee fails to comply'in good faith'with any ofthe·provisions'of Chapter 8 of the 
San Frahcisco EnVironmenf Code;·Licensee shall be-liable for liquiaated damages for each · r 
violation in any amount equal to Licensee's net profit on the contract; or five percent (5%) of the 
total amounfofthe contract dollars, whichever is greater. j ' I • 

I I 

25.29 PesticicJe Prohibitio:µ. Licensee shall comply with the provisJons of SectiQn 308 of 
Chapter'3 ofthe San Francisco Envitonm'ent Code '(tlie ''Pesticide Ordinance") which (i) prohibit 
the use of cettaip. pesticides pri City properly, (ii) requite the ppsting of certain' notices and the 
maintenance' of cetfain records 'regarding pestici'de'USag·e and (iii) requit~ Licensee to submit. an 
integrated pest management ("IPM") plan to SFMTA that (a) lists, to' the 'exteri.t 'reasonably 
possibl~, the types and estimated qgantities o~ pesticides that Licet;1.see may neeq t~ apply to the 
P~emises durin~ ~e tem;is- 6f~s Lic~se, (b) ~es911oe~~~e step~ Lic~n~c::e Will.tak9.to meet the 
City's IPM Po~cy descnbed m Section 300 of the Pesticide Ordmarrce and (c)'1dentifies, by 
name; title, I address fuid telephpne n~ber; an individual to act. 'as the 1.icensee' s primary IPM 
contact person With the City. In additi6h, Lic~nse~ 'shall c;0mply with the·requiremen~s of -' . 
Sections 303(a) artd 303(b) of the Pesficide Ordinance. ' ' . · · 

.• . ' • t ~ 

25!30 Fir'st Sour.ce Hirhig Ordin~nce. The e:!ity has adopte~ a Fii sl ·S'purc.e Hiring 
Ordiilatice! s·an Francisco Admfuistfative Cdd~, Chapter 83, which establishes specific 
requiiemehts, procedures and monitoring for fitst source hirillg of qualified "economically 
disadvanfaged 'individuals' for entry level positions. Licensee shall comply·with the requirements 
of the First Source Agreement between Licensee and City's First Source Hiring Admiriistration 
contained in Section 10.9 of the Agreement for Towjpg and Stprage of Ab~doned and Illegally 
ParlCed Vehicles.~·, · · 1 ., ~ • • ~ ' 1 •• , 

~ j 'j 1 I_.'', I -

25.31 Siin.shine Ordinance. In accordance with Section 67.24(e) oftlie San Francisco 
Adiliinistrative Code, contracts, Licensees' 'bids; leases, agreements, responses to Requests for 
Proposals, and all other records of communications between City and persons or finiis seeking 
contracts will be open to inspection ilnmediat~ly after a contract has been awarded. Nothing in 
this provision requires the disclosure of a private person's or organization's net worth or other 
proprietary financial data submitted for qualification. for a contract, lease, agreement or o'ther 
benefit until iind unless that person or organization 'is·awarded the contract, lease, agreement or 
benefit. Information provided which is cover~d by this Section will be made available to the 
public ·upon request. . ' . . '. 

. ' ·-· 
25.32 n Conflicts of Ihterest. · Through its 1~xecution of this License, Licensee acknowledges 

that it is familiar with the provisions of Section 15 .103 of the San Francisco Cliarter, Article III, 
Chapter 2 of City's Campaign and Governmental Conduct Code, and Section 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of Califopria, and certifies that it does 
not know of any facts which would constitute a violation of ·said pr~visiqn,, and agrees that if 
Licensee becmµes aware of any such tfach liuing the Term, Licensee shall irnnlediately notify the 
City: 1 . ' ' - 1 

25.33 Charter.Provisions. This License is governed by aµd subject to the provisions of the 
Charter of the City and County of San Francisco. · 

25.34 Prohibition of Cigarette or 'Fob'acco A:dvertising. 'Licens'ee acknowledges ru:id 
agrees that·no advertising of qigarettes or tobacco producfs is allowed' on the Premises. This 
advertising prohipition includes the placement of the name bf a company proaucing, selling or 
distributirigbigarettes or tobacco prodµcts or th'e n~e of any cigarette or tobacco product in any 
promotion of any event or produ~t. This advertising prohibition does not' apply to any' r 
advertisement sponsored by a state; local, nonprofit or other entity designed to (i) commuriicate 
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the healtl'i 1;i.¥ards of cig.a.r~ttes an~ tob~<;~Q product$, or (ii) encour~ge people not to smoke or to 
stop smoking. , , . , . , . . , , 

1 
, 

25.35 ,ProWbJJion,pf .Al~Qh~ijc Be~~rag~ Adverti~in;g. Li9eµse~ ~qknqwledge~. and agrees 
that no advertising or sale of alcoholic beverages is allowed on tlie Premises. For purposes of 1 

this section, "alcoholic beverage" shall be defined as set forth in California Business and 
Prof~s~ioni;; . Code Se~tjon 23 004, 81)'.d shall not inc!µfi:e cl~aning solutiq~, n;i~dic~ supplies and 
other products and ~µbstances not.intended,:(or druµdng. 1 Thi~; adve¢.siµg prohibiµpn ipcll.lq~s . 
the placement Of the name Of a COmpariy producing alcoholic beverages Of. th~.ri~~ Of any I I 

alcoholic beverage in any promotion of any event or product. 
.._.• 11 t t , (1.f f ' ~ f f I • ·~ • I I~ • ~ 

.2~.36 Requiring H~alth i,~nefit~ f~r Coverec;l Empjoy~e~. ui:µess ex_empt,_ Licensee 
agrees to comply fully with and be bound by all of the provisions of the ij~i;tlt4 Cap;:_ 
Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code 
Chapter 12Q, including ~e reme~ies p:i;pvi~e.d; aµd iµlpl~eQ.!iug ;regulatioµs, ~ the ·same may 
be amended from t!µie to titp.e. The prqvi~ions1 of Cpap~er 12Q are i.p.corp9rated h~reil:!_.bY. , 1 , 

reference and made a part of this License as though fully set forth. The text of the HCAO is 
available on the web ... a~ http://www.sfaov'.org/o!s~/hcao . .Capitalized ,t~s u~e4 jn. thi~ .Section 
and not defin~d w tjtls.License shhll 11.ave the mejlllings as.signed to sµch t~!'JllS in. Ch~ptei; 12Q. 

I : i " I rr ..,1 I I r r :.._. I r 1 .-. ...,. • 

25..3,~.1 . Fqr eaqh c;~were~ E.riiployee,, Liceruj~~ shcµI p:i;cw~d~· tP,.e ~P,prop:i;iate peaj.th 
be~efjt setJorth in Section 12Q .. 3 of ~e ~~l\Q. , .IfLicC?!lS~e c11oos~s to, offer the .4e~~ plan , 
op~~on~ _such liealth plan ~4all meet the,.~um standards set forth by ~e :;aµ. Fr~c1sco Health 
Commission. · 1 •• 

r- I ! J,;1 ·• .1 ' 

25.3~ .. 2 Notwithstanding the.pQ<;w.~~ if th~ I,.icens~.e .i~ a ,sml!ll blJ~iness as~defined in 
Section 12Q.3(d) of the HCAO, it sha]l .l!~ve no obligation to poµiply. with Subsection 25.36.1 
ab9ye. - . , , . 1 • ~· , • • • 

,,. f , I .. 'J. • ' • ' . ' I " l ~ r ' • 

~5.36.3 Li,censee'~ failure to comply "Yith the HCAO sh.~l c;on,.stiµite amatetjal .. 
bre!lch of thi~J.,!ceµs,~ .. City shall notify L~9~nsee if~~c}l ~ bre~cp. has occlµTed . . If, )Vi.thin .,thirty 
(30) days .~ft~ receiving Cijy's wri~tin noti9c;:, of a:l?reach of this Licens~ for.yiolatipg th~ H;~AQ, 
Licen,s~e ,fails to ~ure su9h. breach or, jfsµch breach cannqt rea~ppably be cured withiji such , 
period ofthirty,(30) ~ays, ~iceµse~ ~IP!s tq commence efforts to c~e1witi?W such peri9d, Of 
ther~after fails diligently t,o pursue s,uc~ 91:!fe to cpIIJpletio~, City. shal~sPH.iYe th~. pght ,t!J pursue "J 

the re~edie~. set fprth i!1Secti:9~12Q.~(f)(l ,~5) . . ,E~ch of these reµl;edie ... s s4!1~ be exercisagle 
individuallY, or i11 co.lllbi~at~oQ. with any other rights, or remedies a~ail~bJe1 t~ Gity. 

I • ~ l r I / I t' I ' .I (... j ' ~ p / ~ _, 

25.~,6.4 ~y Subcontract el}tered intQ by License~ ~h&ll r~qajre thS' Subcontractor to 
comply wit:p. the reqttj.fenwnts of the HqAO and ~hall_ contain cpntractu11l,.obligatj,ons , _ _ 
subs~antially t11e .sam.e a~. ~QS<t set foJth ip tqis Secti(;ln. ~Licensee _~h~ n9tify pity ~hen .it enters 
into such a .Subcontract ~d shall certify to th~ C~ty that it has n9tified ,the Subcontr~c~or of the 
oblig~tions under th~ HCAO and h~ imposed the requ_ir~ents of ~e HCAq on &ubcontrac~9r 
throu@. the Subcontract. Each Li9ense~ .sh~l b.~ ,responsible for its $.ubcon,trB;ctqrs',compt_iance 
wit)i ,thi~ . Chapter. , If a ~ubcontra,cto;r .fail~ to comply, the qty may pwsue the. remedi~~ set-forth 
in this Section against Licensee based on the Subcontractor's failure to comply, provided that 
City has fir~t provided Licensee with µotic,e WJ.P an, oppo$filty to .obt~in a cure of~the violation. 

i. .... J.. JI ' ' l.1, •• J I I : I - ' • • 

25.36.5 Lice~se~_ sgal~ not discharge,-,re_rl;uce.in compens!l,ti~n, qr ot;l}.erwise, , 
discriminate Jtgajnst any ~mplqye~ fqr l}.Otifying City with.regard ~o ,L~~.ensee's, compllf.l.ll9e oi:,, 
an~~cipate~ complh~nc.e wi!h the, requirements of the HCAO, for ppposing any pra9tice, 
pro~cribed by ¢.e IiCAO, for par!icipating in proce~d!ngs related to. the HCAO, or for see~ng to 
assert qr eµforqe .any rights under. the HCAO by m:tY lawful mef.l.lls. 
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25.36.6 Licensee represents and warrari.ts that'it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the HCAO. 

HCAO. 
25.36. 7 Licensee shall keep itself infonried of the current requirements of the 

I ( - I I I I I 

J 

•• 1 , '25.36.8 l'.Ji'cen8.e~ shall proyide reports to the City in accordance' with any' reporting 
standards pronit.tlgated by ilie City under the HCAO, including reports on Suocontractors and · 
Sublicensees, a8 applicable. · ' ' ' i ' 

~ ~ ( 

25.36.9 Licensee shall provide City with access t9 recprds pei;taittjng to compliance 
with HCAO after rec(;}iVifig a written request ftdm City to do so and being proviaetl at least five 
(5) business days to respond. · r, r' '• · ' : • · 

. , . , I' 

25.36.10 City may conduct random audits of Licensee to ascertain its cdinpliance 
with HCAO. Licensee agrees to cooperate with Cify when it condu9ts such a!ldits. 

t JI '.... ' ' ~ ... 

25.30.11 If Licensee is. exempt from the HCAO when this License is executed 
because its amoilnt i's less than Twenty-Five Thousand Dollats ~($25,000); but Licensee latet 
ent(fri; into ru;i agreement or ;:i.greei;nents that cause Licensee's aggregate amount of all ~greements 
with·City to reach' ~evency!.,:Fiyeffhousand D'dllars-($75;odo), ·all the agreements shall··be 
thereafter subject to the H;EA:O. · Tliis obligation arises on the effective date of the agreement that 
causes the cumulative amount 'ofagreements'betWeen Licensee and City to be equal to or greater 
than Seventy-Five Thousand Dollars ($75,000) in the fiscal year. ,,. ' 

· 25!37 Notification bf Limitations on' Contributions. Through its execution of ihi.s 
License, Licensee.ackiiowledges that it is familiar 'with 'Section 1.126 'or1the San Francisco ' 
Campaign and Governmental Conduct Code, which prohibits any person who contracts with the 
City for the selling or leas4J,g of aµy land qr building to or from the City, wheneyer such 
transaction would require approVal by a Cjty ~lective officer, the poatd on which that City 
elective officer serves, or 1fooa\:d op.Which 'an ~pp'ointee of that indiyidual serves~. from making 
any campaign'coritribution. to 1(a) tlie City elective officer, (b) a candidate for the office•held by 
such individµal, of ( c) a corriinittee controlled by sucli individual or candidate, at ahy 'fim~ from 
the commencement of neg'otfafiomi 1or the contract until the later of either the termination of 
negotiation!? %r-suc\1 confr~c( or siX ( 6) months after tlie date fl!e contract is' approved. Licensee . 
acknowledges that t4e foregoing restriction applies only if the contract or a combination or 'sen es 
of contracts approved by the saiiie·individual or bo'ard in a fiscal year have a total anticipated or 
actual value of $50,000 or mor~. Licensee further 11;cknowledges that the prohibitjon on 
contributions ·a.pp1ies to 'each Licensee; each tµemb'er of Lic~nsee's brlard of directors, and 
Licensee's chairperson, chief executive officer, 'chief financial officer rand chief operating · 
officer; ariy person Wittr an owri~rship intere~t of'cior~ than twenty percent (20%) ih Uicensee; 
any subcontractor listed in the contract; and any committee that is sponso'red'or controlled by 
Licensee. Additionally, Licensee ackno.wledges that Licensee must inform each of the persons 
descrj.bed 'in the preceding ·sentence hf the· prohibitions 'contained in Section 1.) 26. Licensee 
fiirth& agrees to.provide to City the name o'f each person, entity or conimittee described above. 

, r r • , ' 

25.'3
1

8 Preservative-Treated Wood" Containing Arsenic. Licensee may riot purchase 
preservative-treated wood products containing arsenic in the performance of this Lic<;mse unless 
an exemption frofu tlie requirements of Envirohment Code Chapter 13 is1 obtained' from the 
Department dfEhvironment under Section 1304 of the Environment Code: The term 
"preservative-treate~ wood containing'arsenic'' 'shall mean wood treate~·\yith a preservative .that 
contaii1s arsenic, elemental arsenic, or an arsenic copper comoiriation, including, but' not limited 
to, chromated copper arsenate preservative, amrb.oniac copper; zinc· arsenate preservative, or 
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ammoniacal ~Opper ar,s,t;µ~te IW~s~~tive. Licen~cte may purch~e ,pres,eryative-treat~q \Yood 
products onJ he ljst of,eJivironmentally. preferabl<? alternatives pr~are9, an~ ~dop~~q by ti\~ . 
Department1ofEnv;irontnent. This prpvision doe~ . .nQt preclµde Li~ensee from purchasing 
preservative-treated wood containing arsenic for saltwater iIIlmersion. The term "saltwat~ . , .. 
immersion" shall mean a pressure-treated wood that is used for construction purposes or facilities 
that are pcµtially or totally; immerse~ in , saJ~ater. 

25.39 .. ,Res~iµ-ce Efficie~t C;ty ~uil~gs. Licensee ~ckilowl~flges that the City and . 
County of San Franqisco has ena(!te,d San Francisqo En,yirQmn,ent Code ~yctions 7.00,to 713 . 1, 

relating to the environmental design and construction ofouildings pwned qr leased by ,City. ' 
Licensee hereby agrees that it shall comply with all applicable provisions of such code sections. 

~ • ; : 1 ' : , • , .. r 
25~~0 . Foo.4 S~.i;vice W.a~te Reduc~pn. Liq~nsee agrees to comply fully .}Vi~ ~<:i be bound 

by all of the prgvisions of the Food Service Waste Reduction .Ordinance, as set forth ril the .San 
Francisco Enyjro~~pt Cqde1 Chapt~f 1 ~. ~cludilig 9,ie ;i:~~dies Ero~~ed therein, .~d u 

implementing,gaj<Jel~e~ an,q rules, The pr<;>visions o.f.C~jipter 16 ¥e incorpprateg herein. by 
reference and made a part of this License as though fully set forth herein. This pr~::rvis~on is a 
material term of this License. By entering into this License, Licensee agrees that if it breaches 
this pr~vision,. qty ~l .s?ffer ~ctµal .<;l~~g~s ~¢.at~ be .impr~ctical or extreme!~ ~ifficult to 
deterrµme. W~thout limiJing C1ty'sp ther ngqts aJld reme41es, Licensee agr~es ¢at,the ~um of 
One Hundred Dollars ($·100.00) liquiqa~ed 9MJia,ges ,ft;>r the first ]?re~ch, i:wo H~?red pollars 
($209.99) ~quidate<ldamages for th~ sec~md breach in the sa,;ne ;Yi~ar. and Five Hl}I1-dre9 Dollars 
($.500.0,0) liqaj5iat.e4 damages for ~µ\>sequent breaches in the ~~~ year is a rea§ql\a.J?le e~timate 
of the damage tha~ City will incur based on the violation, established ip light of t17-e1 w 
circumstances existing at the time of the Commencement Date. Such amounts shall not be 
cons~dered 11.p~q~ty, but ra~er a~e~d-~oi;i;etary damages sustained by City because of 
Licensee's failµre-to ..,comply wj.~ t;his provision. , l 

• ' - I ' JI • 

25.41 Criminal History Inquiries for Employment. 
,. j ' . I 

25.41.1 UW.ess exempt, Licep.se~ a,grees to comply with and b~ bmµ1d by all of the 
provis~Olli1 of San Fran~isco A~tb.inistr~tive Code ~h~ptF 12T (Criminal History ii}. Hiring and 
Emp,loyment Decisiop.s; "~hapt~r,12 T"), }Vhi9.h. ar;e qereby incorpor~ted ~may be amended , 
frolll ti111~ to ~me" with respect to ,applic~fs ~d eµiployees . c;>f qcensee who would l:>e or are 
performing work at the Premises. \ I ' i . 

25.41.2 Licensee shall incorporate by reference the provisions of Chapter 12T in all 
sublicenses of some pr all of the Pr~ses,, and_ sh~l! require all subliceFss:~s lP 9omply wi_th .such 
provisjons. qcensee's failµre to cc;>mply with t4e ol?ligations i~ .~s sut?section shall constitute a 
material breach of the Licf!pse Agr~eµient. 

I I • r ~ 

25.41.3 Licensee and sublicensees shall not inquire about, require .disclosure of, or if 
such information is received base an Adverse Action on an applicant's or potential applicant for 
employment, or emp,loyee's: (l) Arrest not leading to, ~ Conviction,.µnless tlJ.e Arrest is . , 
underg~iµg an actiye pending c~~l j.p.ve~tigatipn 9r ttjal that h~s npt yet be,en,re§olved; (f) 
participation in or complytion of a diversion or ,a de~erral 9f ju~gmeµ.t program; (3) a, ConvictiQn , 
tha! ha_s been judici~Jy 4ismis~eµ, expuµgeJi, ,yoiped, invajidated, 9r otherwise rendered 
inoperative; (4) a Conviction or any other adjudication in the juvenile justice system; (5) a 
Conyicti<;>n that is more than sev~n y~ars old, fr9_m the date q_f s~ntencing; or ( 6) infof!Dation 
pertaining to an. offense o1:her than a ~~lony or mjsdemejPlor, sucp. as an infraction. 

25.41.4 Licensee and sublicensees shall not inquire about or require applicants, 
potential applicants foi: eqiplpyment, or employees.to disclose o~ any emplo~ent application 
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the fa'cts or details of any conviction liistory, uriresolved arrest; or any matter identified in 
subsection ( ~) above. Lic,ensee ahd sub licensees shall not require such disclosure or make such 
inquiry until either after the first live•interview with the person, or after a conditional offer of 
employment. .r •· •· • 1 • _ • • • 

\ f ' .• , 

25.41.5 Licensee and sublicensees shall state in all solicitations or advertisements 
for employees that ¥e reasonably likely to reach persons who are reasonably likely to seek 
employment with Tenant or sub~enant at the Premises, that the Licensee and subllceiisees will 
consider for etjiployment 'qualified applicants with criminal histories in ·a mariner consistent with 
the requirements of Chapter 12T. '" 1 1 

" - • ' 1 ' 
' .; r • L ' 

25.41.6 Licensee and sublicensees shall post the notice prepared by the Office of 
Labor Standards Enfotcem~ilt r("OLSE"), avrulallle on OLSE's website, in a conspicuous place at 
the Premise's•and a'.t other workplaces within Sari Francisco where µ{tetyie~s for job ' 
opportunities atlhe Preriiises o~cut~ 'llhe notice· shall be posted in .English, SpaniSh'., Chinese, atld 
any language spoken by at' Ieast1 5% of the eniploye~s at lhe Premises or otherl-Workplace at 
which it is posted. ' · · ' 1 

• : • • 

I ' 

25.41.7 Licensee and sublicensees understand and agree' that upon any failure to 
comply With· the' reqµiren;ients of Chapter 121;, the City shall have the rigllt to' pursue any rights 
or remedies available mi~er Chapter.12T1orthi's PermiJ, incluailig but not limited to a penalty of 
$50 for a secono violation and $·100 for a subsequent violation' for each employee, applicant or 
other person as to whom a violation occurred or contiliued, terlnination or srlspensi6lidn whole or 
in part of the Li dense Agreement. ' 1 ' 

1 + • • • • 
• '' ' I' ' . 

25.41.8 If Licensee has any questions about the applicability of Chapter 12T, it may 
contact the SFMTA for additional information. SF'MT:A may consult with the Director of the 
City's Office of Contract Administration who may also grant a waiver, as ~et forth in Sectio11 
12T.8. . ' I 

25.42 Bottled Drijiking Water. Unless exempt, Lfoensee agrees to eomply fully with and 
be bound by'all of the provisions of the Sari Francisco Bottled Water Ordihance, as set forth in 
San Francisco Environment 'Code Chapter 24, includipg the administrative :filies, remedies, and 
implementing regulations provided therein, as the s'ame may be amended from time to time. 'The 
provisions of Chapter 24 are incorporated herein by reference and madt:{a pait of the License as 
thpugh fuJly set forth. 

•' 

25.43 Nop.-Liability of'City Officials, Employees and A'.gents. No elective or appointive 
board, commission, member; officer, employecl or other Agent of City shall be personally liable 
to Tenant, its successors and assigns, in the event of any default or breach by City or for any 
amount which may become due to Tenant, its successors and assigns, or for any obligation of 
City uneler this Agreement. · 

25~44 Drug-Free·Workplace. Licensee acknowiedg~s that pursuant to the Federal Drug­
Free Workplace Act of 1989; ·the unlawful manufacture, distribution, possession or use of a 
controlled substance is prohibited oh Cify premises. Licensee agrees that any violation of this 
prohibition by Licensee, its Agents or a8signs shall be deemed a m'aterihl breach of this License. 

' ~ J I I 

26. Counterparts. This License may lie executed in two. or more counterparts, each of which 
shall be deemed an original, but all of which taken togetli'er shall constitute one and .the same · 
instrument. 

r 

27. Effective Date.· This License shall be effective as dfthe Commencement E>ate. · 
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28. Cooperative Drafting. This. License has been drafted through a coopen;1tive effort of 
both parties, and both parties have had an opportunity to have the License reviewed and revised 
by legal counsel. No party shall be considered the drafter of this License, and no presumption or 
rule that an ambiguity shall be construed against the party drafting the clause shall apply to the 
interpretation or enforcement of this License. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS 
LICENSE, LICENSEE A~KNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS LICENSE 
UNLESS AND UNTIL THE,BOARD OF DIRECTORS OF CITY'S MUNICIPAL 
TRANSPORTATION AGENCY SHALL HAVE DULY ADOPTED A RESOLUTION 
APPROVING THE TOWING AMENDMENT AND AUTHORIZING THE 
TRANSACTIONS 'CONTEMPLATED IN THIS LICENSE. THEREFORE, ANY 
OBLIGATIONS OR LJABILIT.IES OF CITY HEREUNDER ARE CONTINGENT UPON 
ADOPTION OF SUCH·A RESOLUTION, AND THIS LICENSE SHALL BE NULL AND 
VOID IF THE BOARD OF DIRECTORS OF CITY'S MUNICIPAL TRANSPORTATION 
AGENCY DO NOT APPROVE THE TOWING AMENDMENT AND THIS LICENSE IN 
ITS RESPECTIVE SOLE DISCRETION. APPROVAL OF THIS LICENSE BY ANY 
DEPARTMENT, COMMISSION O~AGENCY OF CITY SHALL NOT BE DEEMED TO 
IMPLY THAT ~UCH RESOLUTION WILL BE ENACTED, NOR WILL ANY SUCH 
APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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.. 

IN WITNESS WHEREOF, the parties hereto have executed this License on the day 
first mentioned above,_ 

CITY: 

LICENSEE: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, acting by and through its 
Municipal Transportation Agency 

By: ?i?Z:c::?~ 
Edward D. Reiskin 
Director of Transportation 

Date: 3ZX::/6 

San Francisco Municipal Transportation Agency 
Board of Directors 
Resolution Nol/; /'4 - OZ.f 
Adopted: ,., /'41 1(1 
Attest: r:J fl--x-i~._,,_ 11 " 

j .C 'I. U V L/ y Y'-V '-

Secretary, SFMTA Board of Directors 

Approved as to Form: 

Dennis J. Herrera, City Attorney 

By: -~~ '}/,( 71£~ 
Mariam Morley Deputy Cit)TAtt rney 

TEGSCO, LLC, a California limited liability 
company d.b.a. San Francisco AutoRetum 

By: d~(,UJ_e 
John Wicker, President and CEO 

Date: 3-tf-l(o 
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I J 

City and County of·San Francisco 
Municipal Tr.ansportation Agency 
One South Van Ness Ave. 7th floor 
San Frrncisco, Califori;tl~ 9:~l03 

' . 

I •I 

e v _. ~ ft l. \ -' .,. I ~I , 

Fil;st Ainenflment to ~~eeiµent , . .. , ( '\ 

Cgnt;ract Nq• SFMTA-¢co ~o. i.S.-~34? 

: '(. 

!' 

~ . . ' ,_ 

, • ' q1, '·r I , , 

'I 

•I 

TIIlS AMEND"'MENT (this "Aiiiendmenf') is kade ~ 'of bctpber 1, 2016, ill San 
Francisco, California, by and betWeen 'TEGSCO; LLe, dba·SanFrariciscoiA.utoReturn, 
("Contractor''), and tlie City and Co-uhty of San 'F'rangi~c6~ 1a'1D.uillctpal corporation 
("City''), acting by and through its Municipal Transportation Agency ("SFMTA"). 

I. , RECITALS ..,~I l' 

A. City and Contractqr,hay~. €t,n~ered into the ~greewent (as defined below). 

., ,· .. 

'• . 

B. City and Contractor desire to modify the A'.grdement on t1i~ terms and conditions 
set forth herein to include re(erence to ilie license agreem¢litbetw~en CoD:tractor and the 
City for property at. 7th and. Hamson Streets ll:i. San Francisco"fot tise, by Contractbr, as 
the Primary Storage'Facilifyund'etthe1Agreeinenti. '· ' ' ·1 

• - ' • • 
1 

•; 
' ~ I I ( J • - ' I., f'i ! : r t./i ' 

NOW; THEREFORE, Contractor and the City agree 'asffo1loy.7s: 1 ' • ,. 
1. Definitions. The following definitions shall apply to this Amendment: 

• > "' , ' • ( I.I 

la. . Agree~ept. The tei;m .',~Agreem~t'.' shall meaDJ the1 Agreement dated April 
1, 2016 between Contraptor l!Pd City. .' 

lb. Other Terms.-Terms used and not defined in this Amendment shall have 
the meanings assigned to such terms iii 'the Agreement-· t. ·' 1 ~ 1 

2. • J Modifications tQ·the Agreement. The Agreement is modified as follows: 
I ' f 1 ' C I r • J /.1 

2a. 
follows: 

Section 4.3. (Designated Facilities) is replaced tin its entirety _to read as 
•,' . . ' 

4.3 De~ignaWf Facilitie~. Contractor·shall perfonp. t;p.e S~rvic~s requ.it:ed 
under this Agreem~t at the Primary and Long-term Sto:rcige lj'acilities,·which smtll be 
located on premises designated by City. 

j 

I I 

I I 

4.3.1 !Jong-term S'tor~g~ Fa~1li~1 , As o~~e Effective Date of thls 
Agreement, the City designates 2650 Baysliore Bowevard, Daly City, California as 

• \ T. 

· the site of the L.ong-term Storage, f apij.,i.fy. Goiitri:i,ctor shal) operate the )Long-term 
Storage FacilitY frorµ 256Q ,Bayshore Bowevarq iri accordaqqe with the ten;i;is. and 
conditions ofthe,Revo,c,aple ~icepse to Elft~r aq,<:l U~e P.roperty at 2650 B~yshor~ 
Boulevard ("the 2650 Bayshore Lipense"), y.rhich is attached liereto as Appendix D, 
and is incorporated by reference as though fully set forth herein. At any time during 
the Term of this Agreement, City may, at its sole and absolute discretion, designate a 
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new facility to serve as the Long..;term Storage Facility, and·may require Contractor 
to relocate to that facility in accor~c_e with the terms and conditions of the 2650 
Bayshore License. ,, · ,1 • 

4.3.2 Primary Storage Facility. As o'ftD.e'Effecti.ve Date of this 
Agreement, the City designates 450 7tq. Street, San Fl1lllcisco, California as the site 
of the Primary Storage Facility. A:s of October 1, 2016, e-ontractor shall operate the 
Primary Storage Facility ftoll! 450 7th Street in accordan9e with the terms and 
conditions of the Revocable Li'cense to Enter and Use Propert}' af 450 7th Street 
(''the 7th Street License"), which is attached hereto as Appendix F, and is 
incorporated by reference as though fully set forth herein. At any time during the 
Term of this Agreement qty ll!~Y,1 flt its sole and absolute discretion, designate a 
new facpity .t.o serve as tjl~ P.fjw.!UY SMrage Fa'?ility, ~~may requir(f ~ontractor to• 
r~locate to tluit,fapility ~~ccot:dan?e with the tepiis a,ndconditip-?8 of$~ 7th Street 
License. , , " , , , ,. , 

2b. Section 4.9 (Performance Surety Bpn4) is rq>laced in its entirety to read as 
follows: 

4.9 Performance Surety Bottd. Upon fue Effective Date of this Agreement, 
Contractor sb.all provide to the City, and.tsp.all _i;najntajxi $rough.out the Term of this 
Agreement and for a perigd of ~t least niriety (90) days after expirat\on or termination Qf 
this Agreemen~ o~ until all qf Cgntractor~~. obli$ations hav~ be~n perf~nped µnder this 

.. Agreem.ent,. whichever date IS later, a perform~ce ~tee ~f wq miijion dollanJ 
($2,000,000), which shall consist of a Performance Surety Bond 'of two million dollars 
($2,000,000) in favor of the City ~d Cgl.Plty of San .):JrEPIQisco, a municipal cprpgi;~tion, 
acting by and through its Municipal Transportation Agency, guarantying the faithful 
performance by Contractor of this Agreement, 0£ the.2650 Bayshore ·License, of the~7th ,. 
Street License, and of the covenants,. terms and conditions of this Agi:eement the 2650 
Bayshore License, anru the 7th Street Licetise;iincluding all monetary obligations set forth 
herein, and including· liquidated damages and any dishonesty on the part ef\G:ontract6r. 

. The City ma~ ~~w1 up~n s~~h Peifo~~9e ~\lfety 13J?.n<jl in circ11!11stan~es ~hic9-
mclude, but are not lumted to: 

• 
' • • I ~ "lo 

- - (a) To ensure-regulatory compliance in the event that.Contractor receives a 
notice of violation or· other regulatory order from a governmental or regulatory agency 
with jurisdiction over Contractor's operations or the properties used by Contractor for the 
performance of this Agr~ement and Contractor does not achieve compliance with the 
notice of violation or order to the satisfaction of the issuing agency witbih the time 
specified by the agency, ot by the Oity if the agency does not specify a tirilefraine. 

. h 

(b) To reimburse the 9ity for any fine.or other ch~ge assessed against the City 
related to any nolice of violation or 'ollier regwlitory ortleri'ssuea to Contractor .. 

. : I I ' I 

___ (c} To reimouise the Cify.lfor· costs associated ~itli Cey'.s environinental 
assessmentS ot c6rrecfive action related to Contractor's violation of any oflhe "

1 

requirements· of Appendix D, the 2650 Bayshore License, ·or Appentli.JF F:, the 7th Street 
License, which may be performed at the City's sble discretion. · ' . - ./ ,, . . 

•• J 
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( d) To ,satjsfy; !!I!-Y overdu~ payment obligations owed 'b;y Contr~ctqr to Ci_ty 
pursuant to Appendjoe!i D or F .. 

1 
• I ,1. ~ f : j j I 0 ~ ~ t 

(e) To satisfy fines assessed by City against Cop.trac.torpursuantto AppQ11dices 
DorF. I I ~ • .. 

1 I \
0 

I 

(t) To c;gmpensl!te City, {o:r losses 01; dam,!lge to property ca~~d by Co~tritctor. 
' .. • • • •'I - J ' ' 

The Performance Surety Bond required by this Section 4.8 shall be issued on a 
form prescribed by City, which is attached hereto as Appendix E, and issued by a financial 
institution ac9eptable to ihe City; in its sole discretion, which financial institution shall (a) 
be a bank, insurance or trust company doing business and having an office in the State of 
California, (b) have a combined capital and surplus of at least $25,000,000, and ( c) be 
subject to supervision or examination by fedem\.q!, state aµtli:9rity. If Co:p.tractor pefaulpi 
with respect to any provision of this Agreement, City may, but shafl not be required to, 
make its d~~<;l ~qer s~d J>erfo~ance sw~tr ~~u;1,<;l for au. or any po¢op. 1;hereof, to 
compensate City for any loss or daniage which -City may have inC\ll1:€fd by rc;iaso:µ. of 
Contractor's default or dishonesty, including (but not limited to) any claim for fines or 
liquidated damages; provided, ho}Vever, tha,t City shall pre~etJ.t its written deJ»~d to ~aid 
bank, insurance or trust con;ipany for pay:i;r;ien,( uncjer'.~aid Performance Surety Bond only 
after City first shall have made its demarid for payment directly to Contractor, and five ( 5) 
full days ha~e elapsed without Contr_actor having made payment to City. 

2c. ·· · Section 4.14 (Maintenance Deposit) is replaced ii:t itS entirety to read as 
follows: 1 • 

4.14 Upon ex~cutipn of thi~ Agreem~nt~ Contrac~ol'. shaµ deposit with City 
the amount of one hundred thousand dollars ($100,000) as a maintenance deposit. These 
funds may be used by City a8 specifi~d in Appendices",p _and R, iricluding·but not limited 
to when maintenance required by .Appendices D or F is not doiie in a timely manner or in 
accordance with the standards ofthis Agreement, including the standards of Appendices D 
or F. Contractor slifil\ p,e respQ.:t;lSible for repl~shing this ma.4!tenance deposit fund to 
maintain a balance of one hundted thousan4 ~oll@l'S ($100,QQQ) mthin fjjte~.n (15) days of 
any date *8tthe fund falls below the ~um balance__,1 Hfil1;\ll'e to replenish the · 
maintenance deposit fund for more than forty-five ( 45) days shall be an Event of Default 
under Section 8.2 of this Agreement. Any interest accrued and e¥D-ed on the maintenance 
deposit fund shall be retained by City. '. · · ' : 

. I I • ' • 

2d. i SectionA.16 (Environmental Oversight Deposit) tls replaced in its entirety to · 
read as follows: 

4.16 Envirm;1mental Oversight Deposi(.1 Upon the Effective Da,.te of this 
Agreement, _Contractor shall provide to t4e City, and sball maintain @d replepish 
throughout the term19f the property licenses Sl?t forth in A_ppendic~s P and "f of this 
Agreement and fof, j!period of at least nin€ttx (90) days a.fl~r fe~.alion o,r" expiiatio.n of 
those licehs~~. 1an Environmental .Ov~i:sight Depqsit in the am.aunt of ten thousand doJlars 
($10,000), which shall be deposited in an 1;1cco1J.D.t specitj~~.by City. Jf Co:g.trac:tor · 1 

. 
I 

receives a notice of Y.iolatjon or other regulatory _qrder from a govern,w.e11tal or regulatory.· . 
agency with jurisdiction over the designated facilities or its operations, an~ Sl.!ch nptice is , 
not cured within fourteen (14) days, the City may draw from this deposit to reimburse the 
City for staff cost~ in,curred by the,City while-inspecting site conditions $llld enforcing. and 
administering, the Hazardous Materi~s p:tovisions of the P..censes. If Contractor rec~iv~s a 
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notice of violation or- other regulatory order from a governmental or regulafocy agency 
with jurisdiction over the site and or its operations, and such notice is cured within 
fourteen (14) days, the City may draw from this deposit in !ill amount not to ~xceed $500 
to reimburse the City for staff costs incurred by the City. The City will submit an invoice 
to Contractor for any such costs, and Contractor will pay such invoiced amounts within 
thirty (30) days to replenish the Environmental Oversight Deposit. Contractor's failure to 
pay such costs Within thirty (30) days, or to replenish the Environmental Oversight 
Deposit if drawn upon, will constitute an Event of Default under Section 8.2 of this 

., ' 

Agreement t • .,, 1 1 

,. l 

2e. Section 8.2 (Termination for Default; Remedies.) is replaced in its entirety to 
read as follows: 

I I ·' 
8.2 Terminatio~ for Default; Remedies~ 

, . 

Each of the following shall constitute an immediate event of default (''Event of 
Default'') under this Agr~~pient: · · ·' ' : " · , · · · 

~ ' • , ' , .• \ 1 

Contractor fails or refuses to petfoiin or obser\re 'any term, covenant or 
condition contained in any ofth'e following1Se~tion8 . of this Agreement: • I . ., 

3.5 Submitting False Claims ·' . 
4.5 Assil!Dlllent 
4.9 Performance Bond 
4.14 Maintenance E>eoosit ' 

. 
I 

4.15 Claims Fund . , I 

4.16 Environmental Oversillht Denosit . 
Article 5 Insurance aiid Indemnitv . . t 

' 
Article 7 Pavment of Taxes . "" 
10.4 -- Nondisclosure of Privafe, Proprietary br Confidential Information 
10.10 Alcdhol andDiug-Free Wofkolace 

.,, , -

11.10 Comoliance with :Laws ... "'":\. ~ J" ''."]';1 ... ..; "'3 T"! ' c,'r I,- . 4• 
- -. ; 

, ' ' ' l -
Contractor fails or refuses to perform or observe any other term, coven.ant pr 

condition contained in this Agreement, including any obligation imposed by ordinance or 
statute and incorporated by reference herein, and such defaUlt continues for a period of ten 
days after written notice thereof from to Contractor. 

Contractor (i) is generally not paying its debts as they become due; (ii) files, or 

'. 

consents by answer or otherwise to the filing against it of a petition for relief or · ' 
reorganiz~tion or 8.fl"8.!lgement or any oth~r petition irl bJUikni_pJcy or for liguidation ot to 
take advantage of any bankruptcy; insolvency or othet debtors' relief law of any ' 
jurisdiction; (iii) makes ari assigilment f01: the benefit of ifs creditors; (iv) consents' to the 
appointment of a custodian, recei:ver;·trustee or other officer wi~ similar powers of ' '1 

Contractor or of any substantial part of Contractor's properlyi or (v) takes action for the 
purpose of any of the foregoing. • · · 1 

-. • 

A court or government authority enters an order (i) appointing a custodian, 
receiver, trustee or other officer with' similar-powers with respect to Contractor or with 
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respect to any substantial part of Contractor's property, (ii) constituting an order for relief 
or approving a petition for relief or reorganization or arrangement or any other petition in 
bankruptcy or for liquidation or to take advantage pf any bankruptcy, insolvency or other 
debtors' relieflaw of any jurisdiction or (iii) ordering the dissolution, winding-up or 
liquidation of Contractor. 

On and after any Event of Default, City shall have the right to exercise its legal 
and equitable remedies, including, without limitation, the right to terminate this 
Agreement or to seek specific performance of all or any part of this Agreement. In 
addition, where applicable, City shall have the right (but no obligation) to cure (or cause to 
be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City on 
demand all costs and expenses incurred by City in effecting such cure, with interest 
thereon from the date of incurrence at the maximum rate then permitted by law. City shall 
have the right to offset frpm any amounts due to Contractor under this Agreement or any 
other agreement between City and Contractor: (i) all damages, losses, costs or expenses 
incurred by City as a result of an Event of Default; and (ii) any liquidated damages levied 
upon Contractor pursuant to the terms of this Agreement; and (iii), any damages imposed 
by any ordinance or statute that is incorporated into this Agreement by reference, or into 
any other agreement with the City. 

All remedies provided for in this Agreement may be exercised individually or 
in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The exercise of any remedy shall not preclude or in any way be deemed 
to waive any other remedy. Nothing in this Agreement shall constitute a waiver or 
limitatioJl'ofany rights that City may have under applicable law. 

'-5..:.AnY notice of default must be sent by registered mail to the address set forth in 
Article n~ . • • ' • ·~ \ I > •• 

2f .. - Appciidii ·F(llevocable License to Enter and Use Property at 450 7th Street) is 
hereby attached'_'~?,_~c?rp_orated ~to tJri~ Agreeme!J.t as though fully set forth herein. 

3. EffectWe:illafe'r'Each of tbei mad¥fications set forth in Section 2 shall be effective 
on and afiet:the gal~ ·of thfa Pilnendment. · 

4. ~-~g~ Eff~~t!. .~x9ept ~s. ~x_p_ressly_mQ.<!ifi~d by this £\mendment, all of the terms 
and conditions of the Agreement ·shall remain· i.irichanged and in full force and effect. . 

.:' '~ • I "- •I , , ,{l 

--
.· - -· 
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\ 

IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 

San Francisco 

Municipal Transportation Agency 

Edward D. Reiskin 
Director of Transportation 

San Francisco Municipal Transportation Agency 
Board of Directors 
Resolution No. 16 - 12 ( 
Adopted:t",.l'rt!Hil<fd i, UJ I lo 
Attest: {2 -~ 
Secretary, SFMT A Board of Directors 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 

Deputy City Attorney 

Appendices: 

F: 7th Street License Agreement 

SFMTA P-550 (8-15/2-16) 

CONTRACTOR 

TEGSCO, dba San Francisco AutoReturn 

John Wicker, President 

City vendor number: 66307 
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I • 

A)>J>ENJJlX F , 

· TO 'JJHE TOWING AGREEl\'IENT 
. BY~ BETWEEN 
TJIE CITY AND cqUNT¥ O:F, s~ FRANCISCO 

AND 
TEGSCO LLC., dba SAN ~CISCO AUTORETURN 

- - l -- . "'' • . .. ,. _..... .. . .. 

I 1 i 

REVOCABLE LICENSE. TO ENTERAND USE PROPERTY 
' - ~ .. . • :t"' . t 

' 

. r. 

:r. 

nIIS REVOCABLE LICENSE TO ENTER AND USE PROPERTY ("License"), between 
the CITY AND COUNTY OF SAN F~~I§CO, a mYDicipal corporation ("City"), acting brim4 
through its Municipal Transportation t\g~9y ("SF¥TA'1), ,~d TEGSCO, LLC, a California limited 
liability company dba San Francisco AutoRetum ("Licensee"), and dated as of October 1, 2016 is 
Appendix F. to the Agreement (or Towing~ Storag~ ~9: Di~posal of Aba.t~.cloqed @c;l ,Illegally Par~~d 
Vehicl~s b.etwe~ City anc,I, Liceqsee, datec;l. for convet;P~ce ~s April I, 2016 (the "Towing 
Agree111ent), whi9h is incQr.porat~d J;ierein by: reference ~ if fully set forth herein . 

.. ' , ' '' I ' I 

RECIJ'ALS 

This License is ma<;le wjth reference to the.following facts: 

_ A. City apd Licensee are pfil1ies to the Towing Agreement for the towing and, storage of 
. _ .a.Pandoned and illegally parked vehicle's. ' ..,, • 

-- - ... - - - - - - • • ·~ I"' '=4 ·I " -

.. :-~ .,'.~~ -~. B. ~>=;.- 9ty l~~s th~t ce~~.rea!PJQPei;tx C.Qlll!ll~WY knovo.i !l~ ~50 ?~;.11~~e7!, P~~~ FLA. 
--· ·- 04-SF-80:-11-; San Francisco, Califon:lla (the··1'Property'') fro:rn State of Califotma; Department of 

·Transportation ("Caltrans") pursuant to an SF Parking' Airs1>'ace Lease betwee~ City anq Caltrans 
dated as of October l,.·2016, a copy of which is attached to ¢is License as Attachment 1 (the 

.- "' t •• ' -, ........ - • • ... 

"Lease'') ~ ~ ·' - ·- - - · -· - ·· .. ··-..,' , 
-· -· · · - c: City·)Vishes to grant Licensee a licens~ to use a portion of the Property shown on 
Attachillent2 (~e'''Pre:fttises"), plirSU'ant to a revocable license betWe·en Licensee and City, to ., . 1 ~ 
operate 'a Prirliary Storage EacilitY for towJd·vehicfes as contempl~ted by the Towing Agreement. 

i iio/> _-;:;t it. ~l .. . I- • ' , ,. - '., • •• , r' I • '- • 

~~~I ~jl'h.er~for~, fof gooq ·an~ yaluable co~ider~tiQJI, the receipt and sufficiency of wtn.ch are 
.. .::.fa~r~y-ack:g.myledg~4, th~ p,&rtie~·~gre~, as follO\,V~.: " _ _ .. _ 

..... ~ .. 
,. ' 

,AGREEMENT 

1. BASIC LICENSE INFORMA'FION 

'l 

,, ... - i! ;-', - l i 1 

- The following is a summary of Basic License infonl!ation (the "Basic License Information"). 
-:. : ~ac~A~m _belo.w!shall .be deem~d to-inc.erpep~~e, ajl,of.t!ie.ty.qns. in thi~ License pertaining to ~uch 

item. 'lri. tlie event of any confijgt between th~ .in,fqn,nation, 11! this Section and any more specific 
proVISU>n of this 1.icense, the more specific provision shall control. 

l ' r ~ 

... , .... --
Li£eiisee: - ~ -. . -·- . 

:·· . , 
- I 

-Property--(Section 2.1): 

• 1 I 1 • I 1
.L• ' , • ) 

. , .CITY AND COUNIT OF SAN FRANCISCO, A 
-MUNICIPAL obRl?ORATION ... 

' ~ ~ l .. 

TEO~C(), LLC, A C~IFORNIA LIMITED LIABILITY 
· · .• , COiv,lPANY D.B.A. ~AN FRANCISCO 

AD,1',9R;ijTURN •{ 

That-certain .real-property-commonly known as-450 7-~ .. - ....... -.. -· .. --- --··· 
Street, San 'Francisco, California, as fully described in 
Exhibit A to the Lease (the "Property"). 

:,.~~lij I 



Building (Section 2.1): 

Premises (Section 2.1): 

Term (Section 4): · 

. ~' 

I 1 

Rent: 

Permitted Use (Section 6.1): 
, I 

•1,. 

. .. 
T 

The building located on the Property. 

The portiom•of the Ftoperty and Building depicted on 
Attachment 2 that are not designated for the SFPD, and 
comprise'cl of approximately 119,002 square feet. 

Commencement Date: October 1, 2016. 

Expif~tion Pl\t~: . tyt:,arch)l, 2021, ~ubject to any 
. ~ extensiOn pursuant to Section 4. f .2 or any earlier 

termination of this License pursuant to the terms hereof 
~ l 

No relit· is reg_ufred for ·Licensee's use of the Premises 
pursuant to this License. ' · · · 

t.l:d "" .~ \ _J 

· :-Parking space for the storage.and transfer ofvehicies· ., 
towed 'Under the Towing Agreement, customer service · · ' 

. . center, dispatch of tow tn.icks, and office space for tlie 
administration of Licensee's operations under the Towing 
Agreement. · 

Utilities and Services (Section 10): Obtained and paid by Licensee at its sole cost. 

t •• ·~ 
Security (Section 6.5): 

"1 ~ ..... • • .J ·~ .... 
• J. -

- Sec\ll'!ty·D~posit(Secpon 17.4): 

Environmental Oversight Deposit 
(Section 24.11): 

f' 
~otices to the Parties: (Section 1 

25.j), : '· 

'' - ~,. 

To Licensee: 

'"' 

To City: 

.. 

' . I .. ... t .A.&-1 

.'i·!:­

:1 .. •.: 

- Licensee shall be sol~ly ~~sponsible for ihe security of the 
Premises. -· -

P~oVid~d un~er Sections 4:9, and 4.14 o~tlie Towing 
A&reemen~. 1 • • 

' Provided under Section 4.16 of the Towing Agreement 

Any notlqe, d~manq, co~ent or ~pproval reg~ed under 
thj.~ qc~~e.mqst be s~nt by firs~ class certifieq lJ.,S. mail , 
with return receipt requested, or by overnight courier, 
return receipt trequested, With postage pre-paia. All other 
written communications, 1inless·otherwise indicated 
elsewhere in this License, may be by first class U.S. mail, 
by email, or by facsimile. All communications related to 
this License shall 'be addressed as follows: 

San Francisco AutoReturn : .. ,. r:, 
2650 Bayshore Blvd. 
'Daly eity, 'CA 94014 "• " 

I • I 

jwioker@authe'retum.com -• 
G/O John Wicker, CEO and President 11 

Cicy and County of San Francisco 
' A~entfon: ~rrain~ Fqqua 

1 South Van Ness Avenue, Third Floor 
San Francisco, CA 94102 
telephone: 415-7014678 
facsimile: 415-701-4 736 
Email: lorraine!fuqua@sfmta.com 

.• 

,I I .... . .. ......... 

. ' 

,:;...~ -+ i. .. , ..... j4_ "'- -..:-- - ·- J......-.-.. -J .... J-..!- - -~ ... .. ..... __ ...1- -
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2~ PREMISES · I I 1 ' I . ' r ' 

~ ·- ) ) I' ·' •I 

2.1 License Premises. 

2.1.1 Cjty confers to .Licensee a revocable, persQpal, nQn-e~clus~v~ ang non- ' r 
possessQry privj).ege to epj~·upon and qs~ tho.se certain premises id~tified ~ tije Basic Li,cepse 
lnformf!tion_ aq.d shown. OI!Attachment 2; attaitheq heretQ ap.d jn~Qtporated by·r~f~rence as , 
though fully set forth herein (collectively, the "Premises"), for the limited pwpose and subject 
to the terms, conditions and restrictions set forth below. This License gives Licensee a license 
only, revoqable at any tjme f}t· tlie' will 0£ <;::ity, and n9twjthstanding l\llything to the cop.trary 

. < , h~ei.n; this J,,jc~e do~s not COI1$titut~ a ,gi:ant by City of any own('!'~]J.ip, l~~ehold,.,e~sement or 
other property interest Q.r e~tate wp~tsoey('!':_it} the Premi§e~, c;>r aQ.¥ .P.O.rtion t4ereof, The r 

privilege giveg. to Lic~~e und1m tbi~ Li9~~.~ii~ effective only ~Qfar as th~ rights of City ii}· 
the Premises are conceni~Q,. an~ ~icensee;§h~ obtain any :fuFther perm.j~sioµ necessary_because 
of any other existing rights affecting the Premises. The area of the Premises specified in the 
Basic License 1¢o~ation shall be conplusiv~ for all pwpoi;;es hereof. · The Pr~ses shall . 
include.the land upon which the :Premises is lqcat~d and all other iPtprov.~JD,ents on.and Jr 

appurtenances to such land. 
.._ I t · ) 

2.1.2 City may, at City's sole and absolute discretion, relocate Licensee from any 
portion or all of the :eremise~ t9 ~other loc_~tjQn qn the Property on other City pi:op~rty that City 
in, iis sple ~<;l ab~ol~t~ discretiQ!l de~s suita\*~· fpr,fue uses pennijted her~und~J; pr9viq~d that 
such relocation shall not materially interfetewith License~'s ability to m~~!#s· Qb1;igatio~ t 1 

under the.Towing Agreeme~t. City shall arrapge @d pay fQr.tnoving Licelll!ee's eqµipm~nt and 
_pe11sonal.property fro~ the Pr.~mises to such n~;w. space. Once ~ity COJ!l.pletes i;;ucll. ~c;>v,e, 

_ .-?,_· I::.i~ei;\SOO-s~. coJ:!lllle@1' jts !fowmg A:greedi~t op~atio~ at the g~w1 ~ace ~d ~new i, 
··:_-._:""-•loeatio~:shall·beco~e.part-0ullofthe Premises hereunder. Licensee sh.all ent~r wto any 
--::."fi amendifient;.requested-by Cfty to-reflect such new location. 

-- ., • , ....!..'.. -;., -~ ~ ' ~ I I ' ' ~ 

• 1 ~ , .. .:; i2j1.3 \ ~ity.1pay; a~ ·CJ.ty's sole and absolute, discr~tion, mo9Uy the orig4ia.L 
ctjp.figtir@_o;n,of t!J.e Pretlli~~s; pr9yjded that su~* modili,catiQ,n sb~ not materjaUy _iiiterfere 
witJ!Lic~llB~e's abilitytQ :qi~~.Nt~ o}?ligations und~ tl;ie·'lf.pwing Agre~meJit, µnless·~ch _ 
mQqification is xeqiri!ed unqet the Lease. .; .. 

~ ~ -.; ;_ -_"' -. ·1 a.;o= ... , ( 
~- '. -- ,.. ~I ) • .......,r 

- -- - ,. ;..~: : ' ~ · 2~1;4-_:Lic~ee a~],qre:rwte¥ges thatr~llrinteres~ o~Qity).~ Uie,Ptepris~s is liµrited to •. 
· those right$ con;veyed to. <;1typ-µrr~ant to the Le!!Se. L~q~ee: her~b)'!agrees to ~s~ume all , 

r~spoll$igility, for< ~d pe, g{>upd by ~ cqv~11@t§, t~nn~ and cott9i_tio~ . .m~~e by qr ~ppJ.jqable to 
. CLty under the ie~e, and shall not take fil!.Y a9"ons that w9qld cause. ¢.e Ci.ty tQ be in default 
under.. the L~ase . . In,,t:!J.e event th~e are any !J!cons~stencie§. l?etweep. $ett>:mv.isio~ pfthis 
License and tl;ie Leas.e, the1provisions of the L~ase shall goy<;:m Licen,seelswse of the ,Premises 
hei:eW].ger. .1 1 .!~.. • • ' 1, 

"' !r ! ~ q1 

2.2 Subordinate to Lease. This License is expressly made subject and subordinate to all the 
tern;i.s, 9ovenants a.Q.~ co.nditioi;is f the Lease, w:Qich are incofP..<;>fB;t~4 h~~~ip by 1~f~1eµce. 
(collectively; the "Lease Wenns'!). Lic~see agr~~s· to, use the· ~i:~~s,~sLi!l a9cord~ce with ther Lease 
Terms and not take or fail to take any act that City would be required to not take or take under the 
Lease to comply with the Lease Terms. 

2.3 Performance of Lease Obligations. Licensee further agrees to assume the obligation for 
performance of all City's obligations under the Lease with respect to the Premises, except as may be 
specifically modifi~d by thj.s Liqense and e~clqding City's oblig~!j.on to pay rent t~·Caltrans under 
the Lease. . , , J, • . • • . . ' 

. • I ' ',! 

~.4 Amendments to Lease. Licensee agree.s.tl!at City shall.have the righ~ to ~:i;it~ into . 
amendments or :modifications to the L~~e wi.thout Licensee's pri9r written consent; provid~d, 

- - hqvy~ver,.-that-if.such proposed ,ap::tendinent-oi;..med~fi~ation would .. m~ter-i,all;y- ¥.feot-rl:.ipensee'·s rights 
under this License, Licensee shall not be subject to such amen,c4nent or modification unless.it 
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consents to be subject thereto in writing. In the event Licensee fails within fifteen (15) business days 
to respond in writing to City's written request for such consent, then Licensee shall be deemed 
without further notice to have consented to City's request for consent. · 

2.5 Contact with <t~Itrails. Licensee has no authority to contact Caltratis or make any 
agreement with Calfrans:concerning•t;lie Premises or the Lease:Withoiit CityJs·prior written consent, 
and Licensee shall inajce paymentS of any charges payable by Licensee unddthis License oiily to 
City. •I 

l ·'' f 

. ,, 
2.6 Caltrans Duties. 'The Lease descrioes Caltrans' duties' with respect Jo the· Ptopetcy. Gity is 

not obligated to perfoniif Stich Oaltratis'' duties. If OW.trans fails to perform its duties, Lieensee shall 
provide notice to Oity.•: tJn Iio event shall City incur any liability, orJotherwise be responsible, nor 
shall there be any set-o:{f,tdeductioil or abatement of any amounts owed by Licensee to City pursuant 
to this License atising fro~ Cal.trans' failure to comply with its duties. ' .. < .... 

2. 7 Termination·bf 'Lease. Jf the Lease is temilnated f~r any reaso~ during '~e Ter,n; this 
License shall automatically terniinate as of such Lease termination date. · 

3. INSP:.l!:CT~~N OF PROPERTY; AS IS CONDITION 
.I I ~ 

3.1 Inspection of Premises. Licensee repres~ts1 and warrants· that Licensee has conducted a 
'thorough and diligent inspection and investigation of the Property and the suitability of the Premises 
for Licensee's intended use, either independently or through its officers, dii~tors, employees~ 
agents, affiliates, subsidiaries licensees· and contractors, and their respective heirs, legal 
representatives, successors and assigns, and each of them. Licensee is

1 
fully aware oftlie needS of its 

operations·and has d~te~e~"based solely on its.own investigation; that the Premises is suitable for 
its operations ai;ttl intended uses. ' · 1 "1 

3.2 As Is Condition. WITHOUT WAIVING ANY OF LICENSEE'S RIGHTS ESTABLISHED 
IN SECTIONS 24.3 AND ·24.8 BELOW, LIC~SEE ACKNOWLEDGES AND AGREES THAT 
THE PREMISES ARE BEING LICENSED AND HA VE' BEEN ACOEPTEffIN THEIID"AS IS" 
AND "WITH ALL FAULTS" GONDITION' WITHOUTRBPRBSENTA'.TIONOR WARRANTY ' . 
OF ANY KIND, AND SUBJECT TO ALL APPLICABLE LAWS, RULES AND ORDINANCES 
GOVERNING THEIR USE, OCCUPANCY AND POSSESSION. LICENSEE 
ACKNOWDEDGES~ AND ~G~ES lfHA.T NBI)'HBR OfFY'NQR,1-ANY @F ITS .t\GENTS ~VE 
MADE, AND CITY HEREBY DISCLAIMS, ANY REPRESENTA:TIONS OR WARRANTIES, 
EXPRESS O~ IMPLIED, CONCERNINQ THE RENTABLE ARE~ OF THEPREMiSES, THE 
PHYSICAL, SEISMO~OGICAL'OR ENVIRONMEN'FAL CONDITION OF THE PREMISES OR 
THE PROPERTY, ~PRESENT OR FUTURE SUFT ABlliITY OF THE PREMISES FOR 
LICENSEE'S BUSINESS, OR ANY OTHER MATPER WHATSOEVER RELATING TO THE 
PREMISES, iNCLUDlNG,-WITHOUT LIMITATION, AND IMPLIED WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR AP ARTICULAR PURPOSE. 

'I 

3.3 Accessibility Inspection Disclosure. Licensee is hereby ad-vised that the Premises have not 
b'een ihspectetl by a Certifi:~d 1\:cce8s Specialist undtr'California Civil Code Section 1938. 

4 • . LI~¥N&._E TERM 

4.1 Term. I •, I '· - . ,,._ ') 

' 
r .. ·- -

4.1.1 The privilege given to Licensee pursuant fo this License is temporaiy only and 
sJ;iall .co~ence upon the Commencenw.1.1t Date.(as described in the Basic Lic~e Information) 
and shall terminate on March 31, 2021, subject to extension pursuant to Section 4.1.2, or the 
date of earlier termination of this-License plirsuant to the terms of this License or the Towing 
Agreement"( the "Expiratfort Date"). Withou~ lmnting any of its righfs he re'.under, City may at 

·-· - its~sule t>ption·freelfrevoke this•Licensei-af any1ime; witho'ut cause and without 1any·obligation - -
to pay any consideration to Licensee. 
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., 4.1.2 The.original t~rm of the Towing Agreement ~els on March 3J, .2021, subject 
to City's right to e~tend such term .by l.lP to five ( S) years. If City e~5mds ·thei.term of the 
Towing A.greemen~ pl.U'Suant to S~cti~>n 2 2 of the Towing • .A:gr~~ent, tlJe tenn of this License 
shall be automatically extended to be the.last day o:(the Towing Agreement term, and the· word 
''Tenn" as used herein shall refer to the original five (5) year term and any extended term 
resulting from City's ~xt~ion of the term of the To~ing ,Agreement. • · 1 , l1 ' 

I f .!' • ; 

4.Z Early '.!'erminatjo_q. Without limiting any of i~ rights hereunder, City may at jts .sole .pption 
freely terminate this License as to all or a .portion of the Premis~s without cause arid ·without any 
obligation to pay any consideration to Licensee 

5. FEES AND .CHAAG~S '" \• 

'\ ' • I ., 

5.1 Rent. Licensee shall pay n_p .rent to C:ity for use pf the Premises. pursu~t toJthi.s License; 
provided; however, that Licensee shall make the pay.ments other.wise owed by. Licen.See to Oicy 
pursuant to this License; in<;luding, but not limiteQ. to, .any amounts owed to City pursuant to 
Sections 6.6, 9.1, 10.2. 17.3, and24.ll of this License. r ~ II , • 

( . ~, ' 

5.2 Lat~ ~barges. :Notwithstaq_ding that Licensee will pay no rent, Lic~nse~ is obligated to 1 

make other payments to City pursuant to this License. If Licensee fails to pay ~ or any portion of 
any payment to be made by Licensee to City pursuant to this License within five (5) days following 
the due date (or such payment sqcb. unpaid amount sq~ be ... sqbj®t to a lat~ n.ayment chj!Ige ~q"Qal to 
six percent (6%) of the unpaid aniount jn eac.h instap.ce, The lat~ paym~t charge has peen.agreed 
upon by.City and Licell§ee, afteJ,'. negotiation, &S a re&Sonabl~ .estim~te qf the a~ditional . 
adnµnistt,ative costs ~d de~~.t that City wjll incur ~ a result of any such f~l.lI~ by ljcensee, the 
actual cost~ tQ.ereQfbeing e.xtremely-di_{fi_cult ifnot·impossjbl_e to det~rnPn.e. lb~ lat~ p.~ym~t 1 
charge co~tiwtes Uquidat~d dam~ges to cp:rnpensate <;::ity for ijs damages,resl.llting from such failure 
to pay and shall be paid to City.together with such unpaid amount. · ~ 

5.3 Default Interest. Any paYlllep.t to be mac,le by License~ to Cicy pµrsu~t to thi,s License, if 
J:!Ot pajd within five ( 5) days fQllowing the due date,. ~hall bear interest from th~ due,date until paid at 
the rate often percent (10%) per year or, if a higli~r rate is leg@Uf permis_sible, at t;b.e highes.t rate an 
individual is permitted to charge under law. However, interest shall not be payable on late charges 
incurred by Lice)'.l.See ~or on amc ~QlJD.ts on which lat~ charges ar~ n~d b:Y. Licensee to the extent 
.this il!terest w9uld cause. th~ totJll..intw;est,to,.be in exce~s-qfthJJ..t,wJ:ri.ch 1y:1it;J,di¥iqq_al is lawfully 
permitted to .chiµ-ge, .Pa}'Il!ent .of intere~t shall not ,e~ctJS~ or cqr~ any def0;u}.t by License~. 

1 ' ~ - ' • - ~I L......o ' • I 1 ~ 
5.4 Deduction from Amounts Due~ In.the event Ljcensee (ails to ·pay ~y p~yment due 

hereunder fQr more than t~ (l-0):4!iys following the 9-ue date~ City :mf.!.Y deduct:!llld withhold the , 
amount of such payment, together .with $e amount of. applicable late charges a.p.p qefault.interest as 
provided herein, from any monies in City's.possession due Licensee pursuant to the Towing 
Agree~ent. _ ' 

,~ ... 
~ i J'. ' ' ' ,. ,, t' • I 

6. USE OF .P)IBMISES ' - ' • ' ! j t I I 

_.. ................... I... r I 4. J h· -' ~1 • • 1..i... " - t-f W t I 't _. 

6.1 Perm,itt~d Use. Licensee shall µse and coptinuously 0_9cupy the Premises during t.h~ T~rm 
solely for temporary storage and trapsfe!! ofvehicJ~s, · customer. ~erviqe , 9perations, dispatch of tow 
trucks, and related office use as necessary to meet its obligatio~ under, the Towing Agre~i;nent:an4 , 
for such other uses, if any, as maybe specified-in the.Basi9 License Information, all to the exte~ 
permitted-under t,he,Lease Terms .. ~Ex9ept as proyiJle.clb~low, Licens~e shaltQ.ot \!Se th~J>remises for 
any other purpose wjthout th~ prior1 Written apprnval bf Cjty, inq}uding, ~without limitatiQn, the 
follow~g: (a) crushing or dismantling; (b) maintenance or fgeling of vehiq,l~s, e)C.c~pt. as oth_erwise 
may be permitted under the Maintenance Plan (as d~f4ied in Section 22); (c) ~elling yehicle parts 
from the Prem.is~~;· (4) parking or storage ,9fvehicles not covereP, und,~r the .Tpwing Agreeme11t; or 
(e) parking for Licensee's employees, without, the prior written.~nprovalLof City and subject tQ ' 
availability of.space necessary-to fully perform Licensee~ s.obligatiqns! under-the.Xowing,A.greement. 
All available space for vehicle parking shall be used for the purposes set forth in the Towing 
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Agreement, except as otherwise expressly approved by City pursuant to tl:iis License. The washing of 
vehicles shall be with cleansing agents tliat ·are biodegradable and non-toxic, and shall be'm 
compliance with the Maintenance Plan. No advertising or signage may be placed in or about the 
Premises without the prior written permission of City. · ,. . 

~ ~J.J l f r 

6.2 Use of Equipment and Machinery; Licensee shall have the right to place oft the Premises 
all necessary equipment and machinery in connection with the permitted use of the Premises. It is 
understood and agreed that City is not responsible for loss of or damage to any Licen8ee-owned 
equipment herein· involved, iunless caused by the sole negligence of City's officers, agents,-and 
employees. , 

6.3 Limitation to Described Purpose. Licensee may occupy and use the Premises solely for the 
purpose of fulfilling its obligations under the Towing Agreement to store any vehicles towed 
pursuant to the tertnsofthe Towing Agreement, and for incidental pU:tposes related thereto. 
Adequate dtop:.off space inust be provided so that tow and ttaii8port trucks can load and unload on 
the Premises. No loading, unloadllrg,rqueuing, pa'rking or storage of vehicles will be permitted on 
any remaining portion of the Property or any public streets or rights-of-way adjacent to the Property. 
All storage activities authorized-by this License shall be restricted to the designated enclosed and 
visually screened area. Any use of the Premises by·Libensee shall be subject to the requirements of 
the Maintenance Plan. 1 • • 

t ., 
T t 

6l4 No Unlawful l:Jse5, Nuisances ot-Wastef ·Without limiting the foregoing, Licensee shall not 
use, occupy or permit the use or·occupancy of any· of the Premises in any linlawful manner or for any 
illegal purpose, or permit any offensive; noisy or hazardous use or Wiy wastr on or about the 
Preiilises. Licensee shall take all precautions to eliminate ariy nuisances or hazards relating to _its 
activitles on or about' the Premises. Licensee shall not conduct aiiy1bUSiness, place ariy sales display, 
or advertise iri llliy fuimner in area$ outside the Premises or on or about the Property without the prior 
written permission of City. 1 

6.5 SecUtffy. Licensee shall at all times provide security at a level acceptable to tlie City to 
protect the'Pteinises and all vehicles stored therein, and the persons and property of owners of towed 
vehicles~ against rdainage; injuty, theft or other loss. ' 

' I 

6.6 Fiiies. Without limitiiig City's other rights"and remedies set forth in this License, if Licensee 
violates any of the following provisiens governing its-use of the Premises contained in this ·License 
or the Towing Agreement, City may impose a fine of $300 per day during which Licensee is in 
violation of any of the specified provisions: Sections 2, .Q, L ~ .li, 12, 22., and 24 of this License; 
and Sections 4.9 through 4.16 of the Towing AgreemenV Cicymay also impose this fuie for 
Licensee's faillire to submit any documents, reports or other items as and when required by any 
provision of this License. 

The fines described in this Section 6.6 shall run from the date of City's notice to Licensee of the 
violation and shall continue until the violation is cured. All such accrued amounts under this Section 
shall be payable to City on the first day of each month during the period that such fines accrue by 
wire transfer to a bank account specified by City in writing unless otherwise spe9ified herein. The 
partie~ agree that tile charges described-above represent a fall: arid reasonable estimafe of the 

. _ admiitistrative cost ~d ~-xpense which City will incur due to'•such•vidlations qy reason of its 
inspections, issuance of charges and other costs. ' 

I' 

If City initiates notice of a fine under this Section, Licensee may appeal such charge to 
SFMTA's Director of Transportation within fourteen (14) days of the notice with evidence 
supporting Licensee's cl'aim·for relief from the fine imposed. SFMTA's Director of Transportation 
will respond within fourteen (14) days. Any failure of SFMTA's Director ofTra.nSportatioil to 
respond within the fourteen (14) day period shall be deemed a rejection of Licensee's claim for•relief 
from the disputed fine. The provisions pf Section 11.6.1 of the Towing Agreement shall not apply to 
fines imposed -under~this Section:-- -·- -- ---- · - ·- • •· ... __ - _._ · · - - -~-- --~." -· - .... _ - - -

l J, 
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, Gity' s right to impose m,e for~going fines shall be in· i!Qdition;to and not i1!i li~µ__..of ~ and ~ , 
other rights 1J.D.der this Lic~e, or at law or in eguity; provided; h<iiw~yer, that City agrees that .if there 
is .~Event ,Qf Default1 (as gefin~d, :ip Section 17 of tjijs · LiGtm.$e ), i! will no lpnger imJ>.o~~ ~y new . 
fine with respect to su_ch Ev,ent ofl~~fault. City shall haye no obligation tp Licerise_e ,to..,impos.e fines 
on or otherwise take action against any other person. · - -

I ' \. 

7. ALTEJ~ATIONS 'I ; I I ' 

' 1 ' 

.. 7.1 Licen$e~~s Alterations. Licensee shall not make, I!Of caus~ 01': suffer to be made, ~y l 
alterations, installatiQµ$, in;iprovement§, or additions to anY: iroproveQient~ or to th~ Premis~s 
(including demolition or removal), installations, additions or improvements to the Premises, 
inchJ~i!tg but not limited to. the ~t!lil~ti9D; of ag.y appµrt~an9es or tra~e ~es affixed to the . . 
Premts~§, consm.icted by or on beb,l;llf of Licensee pursqmit .to the Tawng Agreement; c;>r any ,trailers, 
signs,. roads, trails; driv<!ways, p~king ~e~, cUlib$, walks f~ces walls; staifs, poles, pl@lltings or 
laµdscaping, (collectiv~y, "Improvemetits:' or Alterations," wbigb w9rds are jptercq~ge~ble as 
used in this Liq~e) without.first obt~n_ipg City's wri~~ ~pproy~Lan_d any required ~pprovals of 
regulatory agencies· havmg juri~di<ttion over the Premi,ses . . All l\lterati.Q~ s~ l;>e done ~t . 
Licensee's exp~e in ag_<;9tdanc~ with plans and.specifications approved by City, aply by duly, 
licensed and bonded con.t+actors or mechanics ~pproyed PY City, a.Ild subject.to ~y conditions that 
City may reasonably impose. City may require Licensee, at Licensee's expense, to obtain the prior 
written approval of City's Arts Commission with respect to any Alterations, to the extent the Arts 
Commissio:g. l_ilMljµrisdiction over the design of S'Qcb, ,propo~e.d alteratio:g.s under Cicy's Charter 
Section 5.·lQS. All Alterati.ons sh~ be suQject to the following conditions: , · , 

"I I I' 

7. J !.l . A11 ·Alteratio_ns,,shall be con.structec;! in a good alld wprk!lflike manner and in 
complian,ce-}Vitb all applicable l;>qildipg, zoning ~d other laws; and iii c.o.w.P.liill!ce with the 
terms of and the conditions ipipo~ed in any ,regulatory ap,proval; 

·- . 
7.1.2 All Alterations shall be performed with reasonable dispatch, delays beyond the 

reasonable,con.t+oJ ofLjcensee excepted; and · 1 .. 1 • • 

~- I I ~ 1 • \I 

7 .1.3.: At the coDJple_tjo!J. 9f tli_e constructic;m of the ;\lte!ations, ·Licensee shall furnish 
• ,, . ,_ one (1~ set of "~~:built" drawings of,th~ s~e :qiad.e on o~ to the-Premises. lJriless Qtherwise 
·" " stated as a conditioq.of the tegµ),atqry approval, this reqwrementl1llay be :fuUilled by the 
~ . - submittal-after completion oft)ie .Alterations of a hanc;beoJof~ted copy oftll;~aPprpve~l,pemrit 

dtawing(s-)T- "- .o. ._ L • '. 

l ...- ''" ' f"' I - r I 

·· .. 7.2 Title to-Improvements. Except for Licensee's Personal Property (as defined in Section 7.3), 
or as may be specifically provided to the contrary in approved phµis, f!ll L\.lt'?ratigns, equip_me:g,t, or 
_gtherproperty aµached or affixed to qr installed in the Premises at the Commencement Date or, by 
Licell§ee. with;fu.e -~dv~c~ apprpyal of City, dJJ,ring the Te@., shall, ~t City'~ ~pie_ djscretioJ:b 'fetµain 
City's property without compensation to Licell§ee or be. ren;tov~d atr th~ te.m:rlnation of this Lict;nse. 
Licensee may nqt remo;ye ~y ~~}1 Alterations at any time diµing or after tjl~ Ter:qi :µnless City so 
requests pur~aQ.fto Section 23 (Surr~nde,r of Premises), l;>elow. . , , . , 

·rrrt- 1f' \· · ~-~ .... • .... ~ "'J • ,..,, ., ... ''""'lf'Tt' '·~ . ...... r 

7 .. 3 Licen~e~'s Persona~ Propeqy. All :fw-n!ture, trade, .fixhq:"es, offic~ ;eq~~!}lent aP..~ articles of 
movable personjil property lilStall.ed m the PreQll~e~ by o:r for the accoU11-t of Lice~ee, without 
exp,ense to City, ang that ~CW. ,qe remov~d ;with9yt strµctural or other- Q.ai;n~g~· to the Premise§ 

. ( eollectively, "Li9~ee.' s -Person~ froperty'') shall be anc,l remain Lic~~ee' s Pf<?Pet1Y· Licensee 
may remove Licensee's Personal Property at any time during the Term, subject to the provisions of 
Section 23 (~urrender of P,reltiises), below. Licen!Jee 'sliall pay a.µy taxes or._9ther !mpositj9ns levied 
or ass~ssed upon Licensee's l?~tsonal, Prpperty, arleas~ ~en (1.Q) i:la~prior t.o, delinq~ency, ~d,shall 
de']jver, ;;atisfacto.ey evic;lence of sqch payment to City upon requ~st ~- - - . , , 1 / 

. ... . .. 
fO 0 ' . T,..... -: & -, .. .. ~ ~ ~ 0 'f' \ .J... • 

;.4··city's Alterations of the Building and Building Systems. City reserves the right at any 
- -·tlln~-to make alterati9ns;-additions, -reP,airs, del~tions .or-imp:ro:v~ents~to the.cormnon.areas-of..the -

Pre~ses ()r any other part of the Building or the heating, v~µtilating, air conditioning, pli,unbing, 
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electrical, fire protection, life safety, security and other mechanical, electrical 'and communications 
systenis located at the Premises.("BtiillliD.g Systems"); provided that any such alterations oil additibns 
shall not materially adversely 'affect the functional utilization of the,Premises fot the' Petmitted Use 
set forth in· Section 6.1 (Pemiitted Use) unless' otherwise require d under the tease. 

7.5 Removal of Alterations. At City's election made in accordance with this Section 7.5, 
Licensee shall be obligated at its own expense to remove and relocate or demolish and remove (as 
Licensee may choose) any or all ~terations which Licensee has made to the Premises, including 
without llinitation all telephone witihg :atid equipment installed by Licensee. Uicei1see shall repair, 
at its own expense, 'in good workerlike 'fa8hion any damage occasioned tliereby. 

I l I' . I ~ I ~ 

· 7.5.1 Notice of Removal. Prior to the termination of this License, City shall give· 
written notice to Licensee specifying the Alteration.S or"'porl:ions thereof that Licensee slia1I be 
reqtiired to remove and relocate or demolish and remove :froifi 1he Premises, in accordance with 
this Section 7.5 (herein ''Notice of Removal"). If termination is the restilt ofloss or destruction 
of the Premises or any improvements thereon; City shall deliver s'aid Netice of Removal to 
Licensee within a .reasonable time after the lo-ss or destructibii.. , If Licensee fails to complete 
such demolition or removal on or· before the termination of.this License, City may perform such 
removal or demolition at Licensee's expense~ and Licensee shall reimbfirSe Oicy Upon· demand 
therefor: • 1 • 

>' 

7.5.2 Removal of Non-Permitted Improvements. If Licensee constructs any 
Alterations to the Premises without City's prior written consent or without complying with this 
Section 7, then, in addition to any other remedy available to City, City may require Licensee to 
remove, at Licensee's· expense, any or ~ such Alterations and to. repair, at· Licerlsee' s expense 
and ih good worKerlike fashion, ap.y d'alliage occasioned theteb'y. Licens~e shall pay any special 
inspection fees required by i:he C!Jify for in.SpeGtiitg any AlteratioriS performed by or for Licensee 
without req*ed permits. 

7.5.3 Alterations Not Subject to Removal. In conjunction with ~ request to make an 
Alteration under Section 7.1 above, Licensee may submit a request for a City determination·of 
whether a proposed Alteratign would Oti ·would not be required'to·be removed upon e?C-piration 
or termin1~.tion of this License. LiceliSee acknowledges that such a detehninatiori will be based, 
in part, on whether Caltrans would require the removal of the proposed.Alteration upon 

--expir~tion.or- tef.mination ofthe.L:.easeimlls Section 7.5/J shall not apply to Alterations.ithat are 
required by any regulatory authority to conform the Premise~ or any building thereon to a 
requirement of statute, ordinance or regulation. 

. I 

8. REPAIRS AND MMNTENANCE 

8.1 Licensee's Repairs. Licensee shall maintain, at its sole expense, the Premises in good repair · 
and wor!{ing order and·m a"lclean; secure, safe and sanitary condition. Licensee shall promptly niake 
all repairs and replacements: (a) at its sole expense} (b} by licensea coritraoto~ or qualified 
mechanics approved by City, ( c) so that the same shall be at least equal in quality, value and utility · 
to the original work or instajlation, (d) in a manner ·and using·equipment and materials that "YVill not 
interfere with or impair the ilse or occupation of the Premises, and I in aecordance with the Lease 
and ~ applicable laws, rules and regulations (collectively, "f\pplicable Law"). Licensee hereby 
waives all rights to mak~ repairs-at Oity's expense Un.der Sections 1941• and 1942 of the California 
Civil Code or uncl;et any 'similar law, statute or ordinance now or hereafter iri effect. , 

f ' I 
1 

8.2 Remov~l of Refuse. All refuse, including tires, non-salvageable vehicle parts and litter, . 
shall be removed from•the Premises on a reg\ilar basis by an authorized refuse collecti.on company. 
All trash areas shall be effectively screened from view and maintained in orderly manner. All trash 
and refuse containers shall be maintained in approved enclosures. 

' 
- 8;3 Storm•Water ·Pollution Prevention. ··Licensee agreesrto·effect·mechanisms-to·control·storm­

water pollution at the Premises to the reasonable satisfaction of Oity, which mechanism may include 
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(by way of exat;nple and not limit~tion} good Q.o~ekeeping aitd maternal~ m~agement practices, 
preventing run-on ~d run-off fro:qu;naterials ~tc;>rage areas, 1ll.aint@an9e ,are~, or ai:ea§, where , , 
contamina.Q.ts m!ly be pr~s~t, ~t~&tioµ an~ maintenance of,c~tcmn~t~ 011 absorbent pads in ~torqi 
w11ter d.r~. 1,ocate~ at ~or ;serVicing the Premises, or other. p9llµtion pr~ven~c;>n practices appr9n...ii,ate 
to the facility and. operations. Documentation of Licensee's pdlll.Jtion :grevention pra_Qtjce~ .shall be 
pr9yided,as part of the M_aintenaQ.ce Plan. Liceq.s~e ~hall comply with all stQr:m water polll.\fiott 
qontrol regplatio~ appli~f!pl~ t9 the,Pi operty, inclu~g tho~e~~et fqrth in .S.~ption 5.11 of tl),e 1 ease, 
a,nq shall.prepare ang s~bmitJaU stomi wat~ pemtit app]J.eati9n,_s anQ. ~tor:m .wat~ pollytio}l ~ontrgl ,. 
plan~ ·required forthe Pr~]!lis.~~.up.der any Applicable.Law-. ,1 • • • • '• r-' 

' ,, .I: . ' t • t. •4 ' • r. 

8.4 Repair of. Any Damage~ 11).,th(!· e:vent that damage to .aq.,y of the 4nRi;ovemegts to th~ .• 1 r. 
Premises which are Licensee's· obijgati9n to maint~ by re~orr of ~mJin¥Yi wear and ,tear ori 
deterioration results in such improvements not meeting the standard of maintenance required by City 
for such uses a~ µicense~ i~.:m~g of the Pr~rpjse_s~jtheµ Licensee sliall have. th~ iµqep$9ent 
responsibility for, and shfill promptly undert.ake such maintenance or repair and complete the same 
with due diligence. If Licensee fails to do so after reasonable notice :ip wri'ting,frnm ~jty, then in 
addition to any other remedy available to City, City may make such maintenance or repairs and 
Licensee shall reinlhur~.e Cicy ~erefQr.. The City, in its ,sol~ cij_scr~ti9n, m8¥i obtain reimbursement 
for damag~s frgm t}J.e Perforlilance Surety Bpnd. Should th~~yjty obtain·reimh1.µ-seqient for damages 
from the, Performance Surety BonQ., Licensee shall. promptly res.tore the F~rfonp!illce _Surety Bond to 
its Ori~al apl.O~t. I ' I 1 •r 1' I 

9. LIENS AND ENCUMBRANCES 
; • 1 1r t p r JI 'I ~ '' '-

I 9.1 LieP.!· Licensee ~hall keep. th~ Pre:raj.ses and the rest o£tJi~J1roperty free .from any.liens 
arising· oµt r of anf wofk p~rfo:qped; material :fuprisht:d O! obJ.ig-ati<;>11§ in9U111eg~ by or for .Li~ensee. In 
the event J;:,ic~w;~e do~~ :pot, witQin· tw.~mty (20) day~ following the jµipositiQn of any,~mclLJien, 
ca~~ $~· [en to be releflsed of recq_t_d by pa~~~t O.f J?Osting, of a prqper b9nd, CitM s}!g.11 Jl.l!ye, in 
ad~ti_o~ to all 91;her reJPecij~s, t4e rjght, put ngt tlJe obligation, to C!iUSe th~ liep. to be rele~ed by 
sucJi :qi~~. ~.it' sb~ deem:proper, . in¢J\l~g, gut•:QoP,1}1!1iteq tg~_pl!}1Ilent of tjie claim giving pse to 
such li~: All ~µcij. sµms 1?~4 by City and all ,e~p~ns~s ·reaso}l~ply incµa-~4 by it, PJ..cQnn~ctjop 
therewith (including, without limitation, reaso:Q.able attgrneys'. f~~~) shall be payable t<;> City Q¥ 
Licensee within thirty (30) days of demand by City. City shall have the right to post on the Premises 
any :q.ptjces.that Cjty may deem prope:r for ~e protection of City, the Premises from mechanics' and 

-· materialmen~s lie~ .. Licensee-shall give to-City at least fifteen ( 15} daY&'-prior WJ!itten•notice, of 
commencement of any repair or construction on the-Premises. 

I·\ f I - - ' 1 J. - •.., • - Ill - ' 

_.9.'), Enc1;1mbrances,, pce~ee shaj.l not creat!' ... p~rmit or SlJ.ffer any lien§ or· ~cum,br!filqes 
affec$.g any portion of, the Pr~ses, ~e :Property or City's intere!j!t th~rein or under this ~icense. 

• ~ t;,. W ' T 

10. ,UTILITIES AND SERVICES . I . .,I 

' 
l .J - • -1 - I J I 4. , • I • 

10.1 UµIipes aµd Services •. Sewer,~water, j~tor s,ervice, "telec01;mp.unip~:~op.s· s~FVi9~s and any 
other utilitie.~ or services shall b~ acqui,red and pai_d b,.y Licensee, including _thy initial )look -µp, to said 
utilities and1services . ...... ,. >Tt' I >r,:-·• ,r • r _ .... ·:. ~ · -.,. ,, t • , , , ·, ·~ . '. ., 1 r· -• 

- . _1 • r . 
10.2 Utility.Maintenance. Licensee shall be obligated, at its sole cost and expense, to repair 

and maintain in good operating condition all utilities located wi~ the P.ren\ises anJ!.all 11ftlities 
installed by Licensl;'e (whether within or outside the Premises). lfLiceilsee requests Cify to perform 
such maintenance or repair, wh~ther emergenpY, or roqtiµ~, Qicy·:qi.~y charge· .Lic~Q.See for the cost of 
theL work P.erformed ~t -~e theThpreyailing stiµid!ll"4 J.:ates;. a.Jld' L\~~ee agre~s to p~y sai~ charg~s to 
City promptly µpop billing, 1Liceilsee shall pay fo.r rep,air of utilities lopated Ol!tside th~ Prern!ses • 
(regardles~ ofwjio l~ta!led the sam~) wliich !1fe damag~d-by or,,adversely affected by 1.ic;_e_~ee's use 
of sucli utility and shall be resp~nsible for a1J d8:ll11:1g~s, 1 liapilities ~~ 9laims arising 'tl}ere:from. The 
parties ~gree that any, and all utjlity improvements shill beq9µie part ofihe realty and are not trade 
fixtµres.-, - - ----..,- ~ ,...___. ~ •. .r-- .. -·-.. -· -·~ - --~ - :- - ~ ,._ ... ,... ...:.,_.,.. ~ r ··--· -- -

"1 L , l ' ' 
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10.J' .Malidatory or·voiuntary Restrictions •• In the 'event any law, ordinance, code or 
governm~tal or regulatory guideline-iinposes mandatory or voluntary controls on City-ot the 
Property oi 8.riy part thereo:q relating to tlie use or conservation of energy, water; gas, light or 
electticity.t>r the· reduction Of automobile or other emissions, or the· provision of any other- utility or 
service provided ·with respect to this

1 
Uicciise, or-in the event City' is required or elects to make 

alteration.S to'anY,part of !lie Building ili order to ·c,o:nwly with such mandatory or voluntary controls 
or guideliiles, such compliance' and the inaltjng of slich alterations shall m no event entitle Licensee• 
to anyztlamages; relieve Ucensee of t1i'e obligation to perfotm. eaCh of i~other covenants hereunder 
or constitute or be construed as a constructive or other eviction of Licensee. City shall have the light 
at any time to install a water meter in the Premises or otherwise to measure the amount of water 
consumed on the Premises, and tlie ·~ost of such meter or other·correetive•Iileasures and the 
installation and maintenance thereof shall be paid for by Licensee·. ' ' 

'' ( \C \.... I f t ' 

11. COMP°tIANCE WITH LAWS AND' RISK MANAGEMENT REQUIREMENTS 
I - ' \ ' ~ I • • ' J ' *" ~ ' 

11.1 Compliance with Laws. •r 
•• f ( I 1 -

ll 

'11.1.lLicensee shall ·p~oniptly comply, at'its sole expense, with alJ.ptesent or future 
laws, judicial decisions, orders, 'regtiJatioiis and reqtiirements of an goveniriiental authorities 
relating to the Premises or the rise ot occupancy there6f, 1whether in effect at the time of the 
execution of this License or adopted at any time thereafter and whether or not within the present 
contemplation of the parties. 

ll.1.2Licensee further.understands and a:grees that it is Licensee's obligatio~ at its 
sdle·cost, to cause the Premises anq Licensee's uses thereof to be conducted in compliance with 
the Americans with.Disabilitjes Act; 42'U.s·.c.A.§§ 12101 et.seg. ana ariy-. ptlier 'disaoilify 
access laws, 'tules;-ali<l regb.lations. Lic_ensee shall not be required to make any structural · 
alteratio~~iniorder to comply with such !Jaws 'Qnless such alterations shall be occasioned, in 
whole or in part, directly or indirectly, by Licen8ee's' Alterations, Lioense~'s manner of using 
the Premises, or any act or omission of Licensee, its Agerit~·or Jnyitees. Any Alteration ma'de 
by ·or on' behalf of Licensee pursuant to the prQVisions ·of this .Section shall comply with· the 
provision8 of_ Section 8.1 .(Licensee's Repairs),· above. J • 1 

l ' ., · .. 

11.1.3 L~~ehsee· shall comply with a11'•Fire Code requirements in its use and occupancy 
of the Premi'ses. 1 • , • 

1 
• • ., · • , -

~ - ' I 
I> ' .I 

. I 

11.1.4 The parties ac19iowledge and agree that Licensee's obligation to comply ~ith all 
laws as provided herein is a material. p_aj:t, o-D1!lie bargained foF cohsidera,tion 1,lllderihis Li~ense. 
Licenseets obligation wider this _$ectio:r;i, ~half include, without limitation, the respon8ibiliiy of 
Licensee to comply with Applicable Law by making substantial or strucqµ-al repairs anq 
modifications to the Premises (including any of Licensee's Alterations), regardless of, clmong 
other factors, the r~lationship of the cost of curative action to the fee under this Lic~e1 the 
relative benefit ofthtH epairs to Liceri$~elorCity 'and the degree to which the curative action 

' m:ay interfere with Licensee's use or- enjoyhient of the Premises. 1bis section shall not apply to 
any-non"compliance with laws relating to changes in use or configuration of theJPrmmses · -·­
requested by City. 

,,_ I I 

11~2 ~eglliatory Approvals. ' • ~I • ,J I J 
- -~r 

11.2:1Responsible Party~ Licen8ee understands and agrees that Licensee's use of the 
Premises and constniction of any Alterations penrlitted hereunder·may require authorizations, 
approvals or pefuµts from governmental 'Tegqlatory agencies· with jurisptction over the 
Premises. · Licensee shall be solely responsible for ·ootaining any ahd·all such regulatory ' 
approvals. ~icensee shall not seek 'any regulatory approval without fifst obtaining the written 
consent of City hereunaer. Licensee snall'bear all costs associated with applying'for arid. 

·- - obtaining any-necessary-or appropriateTegulatory-approval and-shall be solely-responsible-for­
satisfying any and all conditions imposed by regulatory agencies as part of a regulatory 
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approval, other than any conditions that may arise out of II~ardo"P§:Materials in, on, Oli under 
any part of the Building or other portion of the Premises that were present immediately prior to 
JulY.. 1, 2016, to the extent1 that such regulatory..9opditions relate to property ponditions existing 
l!t such timej and except to the extent that ~e regulatory conditions · r~lateto Licensee'!;!_ · , 
ex~cerbation ofa.t].y pre .. eJ9,$tjng cqnQiti~n; provided, hc;>wev~r, tQat City shID! not b.e; r~A_uired to 

, (.engage in ~y work o:r it;icur any costs necessary to s~qµre any r~gulatory 1approyal · QF satisfy any 
COJ!cU_tion ~posed by~ r~gqlatocy, agep.cy. Any fines or penalti~s levied a§ia~esult .of 
Licepsee's failure-to comply with th.e terms ap,d qonditi-9Il§ of !lQ.Y regulfilgry approval shall be 
~epjately paid ap.d disc:Q.argecl by; Licensee, and City shall liave no liability, :rpop,etary or 
ot:h~mvise, for anYi such.-fm~s or p~alties, 1\.s defined in Section 18;2 hereiJJ, Lic~ee shall 
Indemnify City and the other Indemnified Parties hereunder against all Losses arising in 
connection with Licensee's failure to obtain or comply with the terms and conditions of any 
regulatory approval. · 1 1. 

... l• • 

J.J.~.2C.ify Actip.g as L~3sehold Owner of Real PrQperty. Licensee furth~rr.• 
understand& and agr~es t!tat City is entering into this Licen&.e _ii} it& capa9ity as ~leasehold , • 
QW!l~ with a propri~tary interest in the Pr~ses anq not ~ ij r~gaj.atory !J.gency With police · 
powers. • ~9tgj12g ip.. th.is L.icense ~hall 14nit·in ap.y way Li~em;~~i.s obligation:-to obtain any 
required approvals from City departments, boards, ag~c;i~s. or cognnissic;>n& havingjurisdiction 
over the Premises or Licensee's activities at the Premises~ By entering into this License, City is 
in no way modifying or limiting Licensee's obligation to cause the Premises tp be used and 

, 1qcc1Jpied in accordance with all Applicable Law, as provided further abov.~. ; , 
' I J • • 

11.3 Compliance with C.ity's Risk,Managemen~·Requirem~nts. l,,icensee shall not do 
anything, or permit anything to be done, in or about the Prentlses which would be prohibited by or 
increase the rates under-a sJ:and.ard.form fire insurance policy or subject Cityto potential premises 
liability. 1.ic_ensee shall faithfully observe, at its expense, any anq all r~quirements of City's Risk 

-Managei: with respect to J.,i9ensee's use and occupancy Qf.the Premises, s.o J,011g as sugh.requir~ents 
do not unreasonably int~er~~ \yith Licensee's use of the Pre:qrises. 

,. -

12. SlJ.PORJ)INAlfION 
. .. , ........ 

' ~ . - . 1'l ' >I 

. .., ~ ' ' 
- This-~ipt:tns.e-.is• and shall- be sµbardinate to-Uie;L_ease (mGh\ding ~Wtrl!DS.'- righ~ ~d0©ity' s , r 

obligations thereunder) and any·reciprocal easempnt agreement, ground leas~, faciliti_es lease or other 
underlying leases or licenses and the lien of any mortgage or deed of trust, that may now exist or 
hereafter be executed affecting the Property, or any part thereof, or·City's ,int~rest tl;i.erein. 
-Notwithstanding the foregoing, City or the holder shall have the right to subordinate any such 
interests to this License. Licensee agrees, however, to execute and deliver, upQI:l dC!IlanQ l;>y City 
and in the form requested by City, any additional documents evidencing the priority or subordination 
0£ t;his Li9·ense. · · · -

'c I '• J. •• 

13. INABILITY.TO PERFORM r .) j; - .It I ~ . 4.. l 

""" - T f ... '""'' ~ ~ .... ... .,.. .,~ ....... L. I ! j .,. ..,, ..... ,,. , ,. - ~ ~ f'r .. ., 

· If City is unable to perfo~ or is delayed in performing any of City's obligations under this 
License,,by_re11son of acts..ofQod, ~c;ciden,ti;;~ bre~~g~, repajrs, sµiki;:~; loc}couts, o:th_er labor 
disputes, pr9tests, riots, demonstra,tio,JJS,r inability to obtain utilities or :oo.att:trials o~ by any Qther 
reason beyond City's reasonable control; no suclf inabilitf or delay shalr constitute ap. actual or 
constructive eviction, in whole or in part, or entitle Licensee to any abatement or diminution of fee 
or relieve Licensee from any of its P~ligati9Illj. under this ,Li~eµs~, or-jmpose any li.aQ.i)ity upon City 
of its Agents ]?y_reason pf•!ticonv~nience, ann9yance, ih\eµuption, injucy or loss to or mterf~rence 
with Licensee's business or use and occupancy or quiet erijoyment of the -Premises or any loss or 
damage occ~~ioned thereby. Liqensee hereby w_aives and rele~es ~y right. to terminate. this License 
under Sectiop.1932, subcij.vision 1 of the California Civil Code 9:r any siinilar law, statute or 
ordinancecnow or hereafter-in-effeGt";' r .... ~.i.- .... ~....,. --- ·---,..,-- ,....+,.,- -·r;--r .. ·- '._..,~-;-""-- -·· - ~ -

I . I I 
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14. DAMAGE AND DES'f.RUCTION '· • I I ·~ 
J '• I 

If all or any' portion of the Premises is damaged by·fire or other casualty, City shall have' no 
obligation to repair the Premises.· City shall provide !Licensee with a copy of the notice City receives 
from Calttans of Caltrans' estimated time to restore Sticli damage (the ''Caltrans Repair Notice") 
within ten (10) days ofGity's receipt of the Caltrans Repair Notice. Ifthe·restoration time set forth 
in the Caltrans1Repair Notice (the't"Repair Period") is estimated to exceed two htindred ten (210) 
days, 'City shall' liave the right to. tetmihate this. License by delivering_ written notice of such 
termination to Licensee within thiriy (30) days.of City's delivery of the Galtrans Repair Notice to 
Licensee, in which event this License· shall terminate as of the 'date specilfied in such termination 
notice. · · · 1 

If at any time during the last twelve (12) months of the Term of this License all or any portion of 
the Premises is damaged or destroyed, then Licensee may terminate this License by giving written 
notice to ·city of its election to do so within• thirty (30) days after the date of the occuµence of such 
damag~; ·provided, however, Licensee may tetminate only if such damag~ or de~trilction 
substantially impairs its use or. occupancy of the Premises for general office purposes. The effective 
date of termination shall be specified in the notice of termination, which date sha.IJ not be more than 
thirty (30) days from the date of tht'. notice. ' 

14.1 City Repairs. Notwithstanding anYfuing to the contrary in this License, City shall have no 
obligation to repair the Premises in 1he event the damage or destruction, and in no event shall City be 
required to repair any damage to Licensee's Personal Property or any paneling, decorations, railings, 
floor coverings, or any Alterations installed or made on the Premises by or at the expense of 
License~. ' t • 

14.2 'Fermination by C!ty. In the event the Premises are sl.ibstantially damaged OF- destroyed, 
Calttmis, intends to restore the Premis·es pursuant to the Lease, and City ih~ends to us·e the restored 
Premises for public purposes inconsistent with this License, City mayftetmihate this License upon 
written notice to Licensee. · 

14.3 Licensee Waiver. City and Licensee intend that the provisions of this Section govern fully 
in the event of any damage or destruction and accordingly, City and Licensee each hereby waives 
the provisions of Sectiop. 1932, subdivision 2, Section 1933, subdivision 4, Section 1941, and 
Section ·1942 ·of the Givil"God~ qf Oalifoi'nia or. under any siinilat law.., statilte, oi:i'ordinance now or 
hereafter in effect, to the extent such provisions apply. · - ,,, 

15. EMIMJNT DOMAIN • I 

! 

15.1 Definitions. 

15.1.1 "Taking'' means a taking or damaging, including severance damage, by eminent 
domain, inverse condemnation or for any public or quasi-public use under law. A Taking may 
occur pursuant to the recording of a final order of condemnation, or by voluntary sale or 
conveyim.cein lieu of condemnation or in settlement of a condemnation action. 

' · 1sn .2 "Date of Talting'~ means the earlier· of (i) the date upon whiqh title to the·porti<?n 
of the Premises taken passes to and vests in the condemner or (ii) the date on which Licensee is 
dispossessed; ' ' ' · - · 

15.l.3 "Award" means all compensation, sums or anything or value paid, awarded or 
received for a Taking, whether pursuant to judgment, agreement, · settlement·or ot)lerwise. 

I 

15.2 General. If during the Term there is any Taking of all or any part of the Premises or any 
interest in this License, the rights and obligations of Licensee shall lie determined pursuant to this 

- - - Section. Cityand-I:; · censee intend that-the provisions hereof govern fully L-icensee1s rights·in ·the­
event of a Taking and accordingly, Licensee hereby waives any right to terminate this License in 
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whole or in part under Sections 1265.110, 1265.120, 1265.130 and 1265.140 of the California Code 
of Civil Procedure or under any similar law now or hereafter in effect. 

1 
' t • t • / · I I f• • 

15.3 Total Taking; Automatic Termination. If there is a .total Talcing ofthe.Pt<mtlses, then 
this License shall terminate as of the Date of Talcing. 

'. 

' I I I • t ~ ': 

15.4 Partial Taking; Election tg.J'erminate... , :1 ._.. '" 
1 p j I .) t 

lS.4.1 If there is a Taking. of any portionJQ>ut less 1thani~) of the ~~@se.§, then this 
Lic~e shall terminate m it& eqtire:ty·uqder.either of the foUQ~g circQlllStanc~s: (i) if all of the 
following eJti&t (A) the parti~ Takitig renders the remaiiliig pprtipp of the Premises unsui,table 
for continued use by Licensee for the permitted uses described in Section 6.1, (B) the condition 
rendeting the ?remises un.s\tjtable. either .is notcJll'a]jle or \$ eµr@le but ne~ther. Oity nor Caltrans 
is willing or able to cure su.ch condition, and (C) Licens~e elects to termimitei or (ii) if Gity 
elects to terminate. , ,, ,~·· , , 

• t ~MI I 1fl 'J \. 

. , , ~ , 1~.4.2IfLicensee elects· to t~at~ unde1nth.e.provisiqns of this Section 15, Licensee 
shall do so by giving written notice to th~ City be(QI~ or~tbi_n thirty (30) daxs after tb.e Date of 

,.'.fpking, @d thereafter tl!is Licell$e $hall tepninate upon the later of the thirtieth (30\1}) day after 
such writt~ notice is, given.or the Date.of Talcing. 

• , 15.5 ~i~ense Fee: Award .. Qpon ten.;nination oft.bis License purs:qan.t<to an election under 
Section 15.4 above, then City shall be entitled to the entire Award in connection_ther~with 
(including, but not limited to, any portion of the Award made for the value of Licensee's interest 
under thi~ Lic7Ilse ), -~-'!- L:ic~e~ sb~ lt~v:e .Q:P claim ag@lst City-fQ~ ~e value of any .unexpired 
term of this License, proVIded that L1censee·may make a separate claim for compensation, and 
Licensee shall reeeive any A:ward.maqe !!!Pecifie~y to Licepsee;• fot,Ljc~e~'s .r~lo«~!!tion expenses 

r or'th~ interruption of 9r damage to LiccmS'ee's hµsiness or· daniag~1to Licensee's; ;re.,~Qpal Property. 
\,, I f ' t' ; ! 

15.6 P~rtial 'Faking: Conij~q3pon of llic$~se~ Jf t4ere is ~partial Talcing~of ttl~ ftrefui!!!es 
• under;.ciicUil1Stance.s where this Lipens~ is not termin~ted in its entirety uncJ.e.i: Section 1-6.4 ~b9ve, 
then this License shall terminate as to the portion of the Premises so taken, but shfill remain in1full 
force and effect as to the portion not taken, and City shall be entitled to the entire Award in 
copnecti.on therewith (inyJqWp.g, but not limited to, IPlY porti,Qij. qf:fue Aw1Md .m&cl~. for the value of 
the Lfoense iIJ.terest clie~t~Q.~byJltj.s li.iieense ); atidt Liieew;ee shall hav~- no clajpi' ag~t..Qiey for the 
value ofj apy. unexpired·te..im o:f tl:ij.~ J;.,icep.se, proVI_<;led ~t Li~~ee II!~Y m~e a,~ep,..ar@.!e claim for 
compensation, and L~<;~~e .shaU~t~c~ive".@.nY Award made ~p~cit!c~y to_Ljc¢ns~e, fm: J,iig~ee's 
relocation·expenses or-the interruption of or damage to Licensee's business or damage to Licensee's 
Personal ·Pr9perty. · 1 . to '· , . ' J ~ ·.: :, 

• ~ • • I ( '- ... ~ I • I , • ... -, ~ 1,. f • 

15. 7 Temporary Takings. Notwithstanding anythipg to. COD,tr!ll'Y·iJi this -SectiQll; if~· ;:r~g·r ui 

occurs with respect to all or any part of the Premises .for a limited period of time not in excess of one 
hundted eighty (180) cog.secutive days,, this Liqell§.e shall relt}..~ip. @affected t4er~by, and Licensee 
shall conti,nµe to pay'~. fees and.to perforni. aJJ. Qfthe tel'IIl!3,, copditions .and <;:ov~ants o.fthi!?1 
Lic~e: In the~event of SlJCh tempm:any J'.akjpg, :lAcensee-shaJl• be. entitled to ·J:C9ei;ve th~t portion of 
any Award repr~!!!enting competISatio)!.for the 11i;e-or occupap.cy of the Pr~mise~ during the~l'elJll up 
to the t-0tal fee owing by Licensee for the period of the Talcing, and City shall be enti,,tled to re<;:eive 
the balance of any Award. 

'I 

' I 

• . '·i r ., ••• 

Licensee shall not directly or in<lifectly.(including, wi:thout ·limitaq~m, by nierger, acquisition or 
other .transJer of.any 90Atrolling intes~st;jn Licensee); y9luntarily or by operatioµ of law,. sell, .assign, 
encumber, pl~ge or, othi;:rwise transfer (collectiyely, "Assignment") any.part of'its interest in or 
rights with respect to the Premises, OJ:'. nermit @llY portion of the Rremises, to be occupied by anyone 

- other-thpr·itself, er sublet or, licens~ EPlYrportion-of_tb.e-Frelllises (eolleotively;, '!.Subletting!!-); without---- -:-·~··- .. ·-·-
City's Qrior written.c9nsent in each instanc~. _ r1 . ' 1, 
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17. DEFAULT; REMEDIES • l iJ' ' ' I : I 1~ 

• I 

17.1 Events of Default. Any of the following shall constitute an event of default by Licensee 
hereunder (each,; an "Event of Defaulf'): . 1 

I I' I 

17.1.1 A failure to pay any amount payable under this License when due, and such 
failure continues for three (3) days after the date of written ·notice by City. However, Cify shall 
not be required to provide such notice with respect to more than two delinquencies and any such 
.failure bf Licensee after. Licerl.se~ ;Jias received two (2) sucli notices .shajl constitute a default by 
Licensee hereunder withput{~Y. further ~ction by Qity tit oppommity of Licensee to cure except 
as may be required by·Seetio1:q'16l~of the ~alifornia1Code of Civil Procedure: 

• , '' \"i' J f I .,,. t I 

• :-i • 17.1.2 A failure' tO' comply with any-:tther covenant, condition or representation under 
this License and such fail'ure contintles,fodifteeii (15) flays after the date of written notice by 
City, provided that if such default is not capabJe of cure within such fifteen (15) day period, 
Licensee shall have a reasonable period to complete such cure if Licensee promptly undertakes 
actibn to cute .such ·aefaulf•witb:ih.lsuch 15-day period and thereafter di.1igentlyprosecutes the 
same to completion witb.illsi~Hy·~60~ days after tlie1receiptofinotice1of default from City. City 
shall hot be required to provide such notice with respect to more than two defaults and after the 
second notice any subsequent failure by Licensee· shall. constitute an Event of Default; .1 ... 

17 .1.3 A vacation or abandonment of the Premises for a continuous period in excess of 
five (5) business days; 

I • ' .. 17.1.4 Ah uncured event of default under the Towing Agreement; 
i 

I t '" ' • 

· • '17.t.5 Afi''appointm.entl of·a receiver to talce possession of all or substantially all of the 
assets-of Licensee, or an' assigrllfietit'by Licensee for the benefit of creditors, or any action taken 
or suffered by Licensee under any insolvency, bankruptcy, reorganization, moratorium or other 
debtor felief act or statutefwht:ther now existing or hereafter•amended·or enacted, if any such 
reeeiver, assignment,or action'is1ibt released, discharged/ dismissed or vacated within' sixty (60) 

. days; ot , • .., 
I I 1... l I . l 

' 17.4.6Licehsee 's fail11Fei:o pay City for its staff costs ifiGurrQd &S. a result of a ·noti'ce 
. ofViol~tj<;>ntor otlf:et:regulatoJ.15' ordbr to1 qc·~ee putsuant to·S~tion ~~10._ofthis Lic~e . • 

within.thirty (30) 'days, or to replenish the Pei:formance Surety•Bond of. tlie Envirorlni~ntal 
·oversight Deposit (as defined in· Section 24.11 of this License) if drawn upon. · ., . 

- , I · f 

17.2 City Rights Upon Default. Upon the occurrence of"an Event of Default by Licensee, City 
shall have the right to terminate the License in addition to the following rights and all other rights 
and re~edies ayailable to City at law or in equity: · 

I 

! . 17.2.1 The rights an_d remedies provided by California Civil Code Section 1951.2 
(damages on termination for breach)~ includirig, but not limited to, the right to terminate 

· ~ fJ'.,icensee's"tj.glit'to·possession"ofthe Premises. Gityls efforts to mitigate the damages•caused by 
Licensee'_s_ breach of this License shall not wai~e Oity's rights· to recover damages upon 
termination. · · · 1 

• .. 
. ~ .. ... . " . j • . j 

17.2.2 The rights and remedies provided by California Civil Cod,~ Sectio.n 1951.4 
(continuation oflease after breach and abandonment), allbwing"City to coqtimfe this License in 
effect and to enforce all its rights and remedies under this License for so long as City does not 
terminate Lic.ensee's right to possession, if Licensee has the right to sublet -or assign, subject 
only to r.easonable limitations. For purp~ses hereof, none• of the following shall constitute a 
rt:ermination of Licensee's right of possession: acts of maintenance or pr.eservation; efforts to 
relet the Premises or the appointment of a receiver upon City's initiative to protect its interest 

·· · · underthis-License; withholilingTconsent1o an A.-ssi'gnfuent·or Sublicerise, or terminating·an .....,. 
Assignment or Sublicense, if the withholding or termination does not violate the rights of 
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Licensee specified in sµbdivi~ion (b) o:( California Civil ~ode SeQtipn 195 h 4. If City exercises 
its remedy m:i_.der C.alifomia Civil Code Section1J 951.4, City may from time to time sublet or · 
license the Pr~~~s or .any part, th.ereof for such terfil or terms ( which•may extend bey:ond the. 
l'erm) and at such rent or fee.and upon such other terms as City may in its sole discretion deem 
I advisable, with-the right to n;t~e alter~tions and repairs to the Premises. J.Jpon ~ach.such 
subletting or sublic~ing, Lic~nsee shall be liable for any aJrtounts qµe hereunder, as well as 
the cosj of ~uc}l subletting or sublic~ing ,and such alterations and repairs .incurred by City and 
the amQlJllt, if @Y>' \l;y which fee owing hereunder for the period o( sucru subletting ot . '' 
sublicensing (to the extent such period does not exceed the Term) exceeds the amount to be paid 
as rent or fee for the Premise~ for such period pQ.1'._suant to, such subletting 01; sublicensing: No 

· action taken by Citypmsuant to thi~ subsection shall be deemed il waiver of any defaUlt by 
Licensee; or to limit City's right tP tetniinate this License at any tinie. , 

\. . . ,1 

• 17.2.13 The right to have i\ receiver appointed for Licensee upon application by City to 
t~.e possession of the Premises and tQ apply any fees, Oti rental collected from th~ Rremises and 
to exercise all other rights and remedies granted to City pursuant to this LicellSe~ 

f I • I ~ .1J J'" .. [ 1 

17.3 City's Right to Cure Ucen~ee's J)efaults, If Licensee defaqljs in the performance of any 
of i~ obligations under· this LicCASe, th@.City may; at its sole option, ,remeqy.~uch default for 
Licensee'~ account and at Lic~ee's expense by providing Licensee with thre~ (3) days' prior written 
or o~ no_tice Qf Cityls intention to cµr~ $UCh .. <lefault (except that no such priot notice shall be · 
reqajred in. the ey~t of an ~mergeilcy as determined by City). S"Qcb a~tion by City shall not be 
construrd as,a wahrer of such d~fault or any right~ or remedies of City, and I\O.thing herein shall 
imply any dut;y of City to do any act that Licensee. is obligate~ to perfQ~-· Licensee shall pay to 
City upon, d~mand, all re~onable cpsts, damages, expenses or'liabillties incurred \l;y City, including, 
without lim,itation, reason~ble attorneys' fees, in remedying or attempting to r_emedy such default: , 
Licensl,'le's obligations under this .Section shall· survi~e the termination pf)J:ris License. 

f l' I 

17.4 Security D.eposit. On qr before the Commenc~ent; P~te: L\g~ee shall provide to the 
City, and shall maintain throughout the term of this License and for a period of at least ninety (90) 
days after the Expiration Date, a security deposit as follows (collectively, the "Security Deposif') as 
security for the faithful performance of all terms, covenants and conditions of this License and the 
Towing_Agreelll(!n~: (i) th.e:e¢ormance.Bond described in s·ection 14~9 of the Towing .Agreement 
and (ii) the Mainjenance Deposit described in Section 14.14 of th~· Towing ,Agreement. Licensee 
agrees-that Gity may (but shall not be required to) apply the Security Deposit irrwhole or in part to 
remedy-any damage·to:the Premises or the Improvements (i( any) .callSed by Licensee, its Agents or 
Invitees, 9r ~y failure of License~ to perform, any,9th~r, ~erms, COY!fil®.t.~ 'or c

1
qn,diti.0J1S contained in 

this License,-without waiving any of City's other rights and. remedie_& hereunder or at Law or. in 
equity. City's obligations with respect to the Security Deposit are solely that of debtor and not 
trustee. 1Jie.amount of the Security ])eposit .shall not be deemed to limit Licensee'sJ.iability for the 
performance of any of its ,obligatjons under this License. 

I I 

18. WAIVER OF CLAIMS; im>~MNIFI~ATION 
' . 

• L • .. '. 
I-~ - I \.f ! t 

. · 18.l Limitation.on.City s Liability: Waiver of Clabns• Except for any Pre-QOl () Conditions­
( as defined in Section 24.3) or Non-Licensee flazargpusMateri~s (~defined in Seetion 24.8), City 
shall not be responsible for or liable to Licensee, and Licensee·4erepy assumes'thC"risK: of, and 
waives and releases City a,nd !ts Agents fro~~ Claims (as defined be}o,w:) for, @y.injury, loss or 
'darriage1to,any person gr propl,'lrty in OJ} apout the Prei;nises by or frQ..m !VlY cause•'Yhatsoever 
inch~ding, withqut limitation, (i) any act or omission of persons occupying ~djgiJring premises"or any 
part of the Building adjac~t to or connected wi*-'th~ Premisei:; which are not occq.pied by City, (ii) 
theft, (iii) explosion, fire, steam, oil, electricity, water, gas or rain, pollution or contamination, (iv) 
stopped, leaking or defective Building Systems, (v) Building defects, and (vi) a,ny other acts, : 
omissions or causes. Nothing herein shall relieve City from liability caused solely and directly by 
the gros!'.I negligence or willful ~sconduct of City or-its Agents, but Cijy slt.all not be liable under 

- - any cireumstanc~s-for- any- cons~cil.lential, incidental er-punitive-d81llages·.·-- --~- ·~ · -· · +-·-.-- - - - - -
') 
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18.2 Licensee's Indemnity. Except for any Pre-2016 Gonditions ofNon-Lfoensee H~ardous 
Materials,1 Licensee, on \:lehalf of itself and its successors and ,assigns, shall indemnify,_ defend~and 
hold harmless ("Indemnify") the City and County of San Francisco, picluding, 1but not limited~to, all 
of its boards; confmissions~ departments, agencies and other suodivigions; and Caltrans, ~d all. of 
their Agents, and their respective heirs, legal representatives, sliccessors and assigns (milividually 
and collectively, the "lndeinnified Parties '), and each of them, from apd againSl any ~d 1ill 
liabilities, losses, costs, claims~ judgments, settlements, damages, liens-, !fines~ penalties and 
expenses, including, without-limitation, direct and vicanous1.liability of every kmd ( coltectively, 
"Claims"), incurred in connection with or arising in whole or in part from: (a) any accident, injury to 
or death of a person, includin'g, without limitation, ~ployees of Licensee, or loss 'Of or damage to 
property, howsoever or by whomsoever caused, occurring in or about the Property;· (b) any default 
by Licensee in the observation or performance of any of the tcims, covenants or conditions of this 
License to be observed or performed on Licensee's part; ( c) the use or occupancy or manner of use or 
occupancy of the Premise!? by Licensee, its A'.gents OF Ifivite_es or any person et entity cl~g 
through or under any of them; ( d) the condition of the Premises; ( e) aily constfuction or other work 
undertaken by Licensee-on the Premises whether before or during tlie Term of this License;· or (t) 
any acts, omissions or negligence of Licensee, its Agents or Invitees, in, on or about the Premises or 
the Property, all regardless of the active or passive negligence of, atid regardless 'of wheth~r liability 
without·fault is imposed·or sought to be imposed on, the Iffdelnnified Parties, except to the extent 
that such Indemnity is void or otherwise unenforceable under any Applicable Law in eff~t oft or 
validly retroactive to the date of this License and further except only such Claims as are-caused 
exclusively by the willful misconduct ot gross negligence of the Indemnified Patties. The fof.egoihg 
Indemnity shall include, without limitation, reasonable fees of attorneys, consultants and ex.Perts and 
related costs and the 'Indemnified Party's costs· of investigating any Claim·. Licensee sj>ecifically 
acknowledges and agrees that it has an immediate afl.d independent obli'gation to defend the 
Indemnified :Bartie~r from any• claim which actually or potentially falls within this indemnity 
provision even if such allegation is ·or may be groun~ess; fraudulent or false; which obligation arises 
at the time such claim is tendered to Licensee by an Indemnified Party and continues at all times 
thereafter. Licen8ee's obligations under this Section shall survive the termination of the License. 

' 

19. INSURANCE •• 1")· 

19.1 Licensee's Personal Property:.' Licensee sh~ be responsible, at its expense, for separately 
insuring Licensee's Personal Property. 

' .. '' 
., .. . ' 

19.2 City's Self Insurance. Licensee ~cknowledges !hat City self-insures agaj.nst casualty, 
property damage and public liability risks and 1agrees that City may at its sole election, but shall not 
be required tp, carry any third party insurance with respect to the Premises or otherwise. · 

19;3 Waiver of Subrogation. Notwithstanding anything to· the contrary contained·herein, to the 
extent permitted by Licensee's policies of instirance and any third party inslirance that City elects to 
carry with respect to the Premises, City and Licensee each hereby w¢ve any right of recovety 
against the other party and against any other party maintaining' a•policy of insurance covering the 
Premises or the contents, or any portion thereof, for any loss or damage maintained by such other 
partywith'Tespect to.ifue Premises ·or any!portion thereof bi: the contlmts of the same or ahy operation 
there~ whetiier or ilot such loss is caused by the fault or negligence of such other party. If any 
policy of insurance relating to the Premises.carried by Licensee does not permit the foregoing waiver 
or if the coverage under any such policy would be invalidated due to such waiver, Licensee shall 
obtain, if possible, from the insurer under such policy a waiver of all riglits of subrogation the 
insurer might have ag~inst City or any other party maintainihg a policy of insurance covering the 1 

same loss, ·in connection with any claim, loss · or damage covered oy such policy. ' 1 • ,, 
20. AC€ESS BY CITY I I ' 

•I • 

City reserves for itself and any of its designated Agents, the right to 
1 
enter the Premises at all 

reasonableiimes;-with or without"advancenotice;-including;·without limitation;·in,order--to (i) -
oversee or inspect Licensee's operations or conduct any business with Licensee; (ii) show the 
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Premises t9 prospective rJ..,jc~~es oi: otjier intey~~ted p,arties, tQ pQSt µqtic~§ .p~pQ.n-re&P,.9!1SibiJi_ty, to 
conduc~ ~y, envirm:µnen}al, audit of lj_cens.e<;,'i; :use of the Pr~se~, t9 r~air, alter qr ~prov~ B!lY 
part of the !3uilgmg, ~¢1Qing SystepJS oi:Alie Pregtlse~, ag.d for anY. other ljtwfhlp;un)Qse; Q.r-(iii) , 
wll~µ~ver City believ'?~ tJiat e~ergency acc_e~s i.§ ).'.equired. O~!Y, shall haye t;heJjgqt to -q.se ~y 
means t4a,t ,it d~ems prop~r to. Q,P~ doQ.rs in, an en;iergency in order to obt~ a,~c~~§ tq .®,ypart of t]J.e 
Premi~~s, ap.d ~y sue~. filltfy·sl!aU g!)t·b~ co~stru~q or-de~_~d.to be a forcjb!e or w.:iJawfhl <!IJ,tfY,iP.!o 
or ~. detainer of, .the P.~~ses, or an,~evic,#Qn, actual or cons~qtjy~, <;>(Lie~~~ from,. $e :Preiajs~.~ . 
o,r BllY p,9rtion tqereof. Liceµsee shall notalj:e~ any locJc or illst@ ap.y ne:w or ,i!Qditiol},al loc}Qng;-' · 
devices without the prior written consent 9f ~ity. City shall ~t all times hav~a key with wl!lch to 'l, 
unlock all locks installed in the Premises (excluding Licensee's vaults, safes or special security areas, 
if any, designated by Licensee in writing ~o .City). I . • I '. r 

~1_. LICENSEE'S CERJ IFIC4:fES ., 

Licensee, at any time, and from time to time upon not less fuan ten cl 0) days' ~rior notice from 
City, shall execute and deliver to City or to any party designated by City a certm.c~te sta,ting: (a) that 
Licensee has accepted the Premises, (b) the Commencement Date and Expiration Date of this 
License, ( c) that this License is unmodified and in fqll, force and. ttffect ( O!,, if th~e have been 
modifications, that the License is in full force and effect as modifi~d and stating the modifications), 
(d) whether or not there,~e then e~s~g·anY defe~~~ ag&in~t the enforceill.ent of any of Licensee's 
obligations hereunder (and if so, specifying the same), ( e) whether or not there are any defaults then 
existing under this License (and if so specifying the same), (f) the dates, if any, t<;>, whlch ~....Y 
amounts owing under this License have been paid, and (g) any other information that may be 
required. . . 1 • 

I lj 

, 22. PRE~SES MAINTENANCE REQpJRE~NTS, 
.. I• . J 

' .. 
t I I ' t • 

Th~ "Mainteµ~ce Bl.an" shall me~ t!Je Maintei;iance Plan thi\t is a .portiop. Qf ~e ~pproyed 
-Qperatjons:M.anu~ req¢re.d, under Section VII of Appendix A of the Towing ~gre.emei;it. Licensee 
shall faithfiijly comply wi~the M~tenance Plan; .and anyviolatiQn Qf tli~ MaJi;itenan,9~ Plan shall 
be a, yiolatio.n <;>f this Section 22.- , 1Jie _Maintenapce ~Ian shall inclu,de, at a,injnim.UIQ.,1 the elements 
described in this Section 22. !, 

2~.1 Mainte~ance o( f~v~}llent~ , Licens~e sh~ ruaintaiµ the payem~t in Qie P,;en;\ises -~ good 
condit:ioq;_ incl~~~ ~e ~~J;ricle anq: parts sto~age arejli iµ ord!'r to prevQ:q.t.~e!.e~es:of H~argous , 
:f\-1atena1s (!18 th:os~-t~~- are d~:fined below) mfo" or, .Q.nto th~ ..f~ep:µse&; ~c:;-remamder of the 
Prop~rty, or the environment. l'.i~ce~ee ~haj.l_ ~yect ;the pavement at lQ~~t quarterly, ~d sh&ll reqord 
in. written form th~ _dates and tllµes Qf sue~ inspections, the name or n~~~ 9.f the pers~ns cc;mdu~ting 
the inspQctioru;;, !iQ.d any dam~ge discovQr~d to the' paveµient anq jts loclilfion. l-iq,CD§ee sha.1,1 
promptly rypair ~y cracked or brokQn p~ ement and s~ajl report ~ucQ: daril@.g~ @4·repa,ir to City. 
City ~all- hi;ive the right to enter and inspect th~)?.remi~es from tim~ j o time to ensure Licensee's 
compliance with the terms of this License, including, Without limitation, this Section 22.1 and 
Section 22.2 below. , , , , 

• r 

, . 
. • r(a) ·-·- ,~icensee must fumish,~at its, own cost s~ea1€:(p concr~te' pads ~d;hazardous w~te· 

,_ cont$ffiep.t systems for removjng and sto~g re~idual flui~ -~d 9atteries from 
vehicles.; , . ,, , 
'' r • ; 1 . .. - ~; 1 • t 

. -q9en,se~ shall clean up ~d re~qve an le~~d or spiJled. fluids j inmedjately µpon 
-- <;liscove:rY,,or -qpon :qotice by City in accon;lan9e witheth~ Mq_intenanqe Plan . 

(b) 

• t . 

, I ~ l • <' • - Ii ' 
1 

' 

LicellSee shall only store vehicles and.parts in areas with pavement in good (c) 
-COI\dition. Dr~g mµ~.t t~e p!~ce on a se&led·coµ.crete pad with~ co:qtainment 
-syst,em to collectrresidual ~aj.ps . . 1, · . , , 

(d} 
• , ' J ' ' ' 

Licensee m1.1st e~l.µ1e that-paving,...!ncluding .. mainten~Ge-ancL.i:ep.air,.shall prote~t~ 
existing or future groundwater monitoring wells on the Premises. 
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22.2 Plan and Reporting. ·Iii addition to the requirements in Section 22;•1• above, the .:. . 
Maiht<?D-ance Plan shall provide for ongoing ihspeetion,' spill and drip respo~e·procedures: a 
maintenance schedtile for pavement ~aintenance and' repair of cracks and other identified 
deficiencies, stafffiiailring protocols,· and supervised Video or photo documentation of:initihl surface 
'conditions and ,exitsurf,ce conditions. In additipii to PilVement maintenafi.ce,' the Maintenance Plan 
shall 'include other property management protocols, includitig but no~ llirilted to, maintenance' of 
fencing, ligq_tingf si~ge and peanailent or temporaty bUildings. The MaiJ?.ten'ance Plan shall also 
include·a repO'rtihg schedtile, with ·~bmittal of reports at least quarterly; documenting inailitenance 
perfoI'med. Such repotts shall irlclude', the" following information: ., .,. 

' ' I • I :1 I 

(a) An initial survey of pavement condition as of October 1; 2016; 

(b) Surface type and surface conditions at time of repair, inclu'cling photographs of pre­
~d post-repair conditions; 

• < t ' ff··• I .. 
( c) · Repair procedure performed; "' ~ ' · ... 

' I I 

(d) 
I 

Cost of repairs performed; ana 
I , • l _, 

(e) 
< 

A final survey of pavement condition at tQ.e time of t~ation of Term. 

23. SUR:JIBNDER OF PREMISES ' . I 

' cl'. 
•; . ,l 

Upon the Expiration Date or other termination of the Term of this License, Licensee shall ·1 • 

immediately peaceably quit and surrender ~o City the Premises t9gether with all Alterations 
approved by City in good order and condition, free of debris and ahy Ir'azardous Materials deposited 
on the Premises and in the. ~~ndi.tion it was in as of Octob~r 1, 2016, except. for normal wear and tear 
after bicen'See's hav:ipg made the last necessary repair1required on its part up.der this'License, and 
further except fot any p_ortion of the Premises,eondemnM and any damage an'd desftuctj.on for which 
Licensee is not respo11$ib1e hereunder.· The Premises shall •be surrendered :ftee and clear of all liens 
and encumbrances oilier than liens and encumbrances existing as of the October 1, 2016, and ~Y 
other encumbrances created by City. · "' ' 

Immediately before the ExP,iration l;>ate'or other termination of this License, Licensee shall 
r~ove all of Eicensee'~ Persona.I Pron~ a~. provided jn this License, and repatt-any damage 
resulting from the renioval. •Notwithstanding ~ytliing to the contrary· in this ·License, City ban elect 
at any time prior to the Expiration D8;te or within·thirty t30) days after termination of this License, to 
requite Licensee to remove, at Liceruiee's sole expense, all or p~ufof Licensee's Alterations ot other 
improvements or equipment con8tructed or.installed by or at the expense ofLicen8ee, or any · 
vehicles that Cicy may 'in its sole and apsolute discretion authorize tb 'be stored on the Premises after 
termination of this License, together with any Hazarqous Materials contained within such vehicles. 

.... ( .., \.o ' l ""' r .•f I 

Licensee shall promptly remove such items and shall repair, at its expense, any damage to the 
Premises resulting ftom the performance of its removal obligations.pursuant to this Section. 
Licehs~e's ,obli'gatidns under this 1Section sh~ survive the Expiration Date·or,other termination of 
this License. Any items of Licensee's Personal Property remaining in tlie Premises after the 
Expiration.Date or sooner termination of this License may, at City's option, be deemed abandoned 
and disposed of in accordance with: Section 1980 et seq: of the Califqpria Civil Code or ip. any other 
manner allowed by law. Any expenses or costs incurred by City to discharge lied, remove 
Licensee's Personal Properly or-Alteratio~, or repair any damage for whlcll Licensee is responsible 
shall be charged against Licensee's Security Deposit. 

Conctltrently with the surrender of the Premises, Licensee shall, ifreqilested by City, execute, 
acknowledge and deliver to any instrument reasonably requested by City to ··evidence or otherwise 
effect the termination of Licensee's interest to the Premises and to effect such transfer or vesting of 
titl\:r·to the Mterati-ons~orequipment'VVhichTemain·part of the Premises:- -- ~---- - -- :. - - - -

' I 
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24. HAZARDOUS MATJlUl~ALS· ,, I 

. "'"'~. 

I I l '.-j < r, 

24.1 Definitions. As used herein, the following terms shall have the meanings set forth below: 
, r ~ : . • • "'. J' 

~4.1.1 "Environmental Laws" shall mean any pres.ent·or future federal ·state, local or 
administrative law, rule; regul,a:tien, otd~r or requirement relating tq llaz1:1Xdous Material . 
(including, without limitation, their generation, us<;:, handling, transpo~ti.OIJ., production, 
disposal, dispharge or storage), or ,tQ health and safecy, industrial hygiene~c;>t the environment, 
including, without limitation, soil, air and groundwater conditions, incb1ding without limitation 
Article, 2·1 of the San Francisco Health Code. - , . , ' l 1 

' r L t .. ~ ., 

24!1,.2 "H~ar!t_ous Mat~rial" shall,mean any m~te_rial,.J.tbat, b~ause, of its quantity, . 
concentration or physical or chemical characteristics, i!:! at any tinle'l;J.ow·,or h~eaften deemed by 
any federal,· state or local geverillll~tal authority to pose a present or pot~tial liazard to human 
health, welfare or safety. or to the environment: }Iazardo~ Material inctiides, wjthouf 
limit~tion, ·any material or substance.listed or qe:fiiled as a "hazardous substance'', or "pollutant" 
or "contamin8!tt" pl.lfSuant to the Cpmprehensive Environmental_ Response, ·Compensation and 
Liability Act of 1980 ("CERCLA", also commonly known as the "Superfqnd'1 law), as 
amended~(42 U.~.C. Sec~ons 9601 et seq.) orpursuanu o the Caq>~ter-Presley-'fanner 
Hazardous Substanc e Acco\Jnt Act, a8 amended, (Cal. Health &1Safety Code Sections 25300 et 
seq.) or-purstiant to' theH8Zardous·Waste Cohtrol Law, as amended, (¢al. Health &~Sdfety Code 
Secti9iis 25 ! 00 et_ seq.) <;>r'pursµaht to the Porter-Cologne Water Quali!}' Coq.trol Act, as ' 
amended, (Cru. Water Co_de 'Sections 13000 et seq.) or pursuant to ~ectj_on 25501'(0) oftlie 
California He~lth and Safety Code; an.CI pettOle'ilm, inchiiliii.g crude 9il 6r ahy- fraction thereof, 
natural gas or natural gas liquids. . · ' ' 

- - ~ • --• r • I. • • -

: i4.1!3 ;,l~de~fy'.' s~all me~ when~ve~.~~ provisi~n of !pis .section 24 requires a 
person O!' entity (the "Indemnitor'') to lndenmify. any other ,e11tity or person· (the "Indemnitee'!), 
the Indemnitor sh~l be obligated to defend, indemnify, bqld •hannles!:! ~d protect. the ., 
Indemnitee, its o:(ficers,,eJllployees, agents, stockhol.ders, constituent partners, and m<mJ.bers of 
its boarQ.s and colll1!lissions harmless from and against any aq.d all Loss~s arising directly or 
indirectly, :in w.hole or in1part, out. of the act, omission, event, ocqurrence or condition with 
respect to which the Inclemnitor is required to Indemnify such Ind!IDUtitee, whether su,eh act, 
omission, eveqt, qccurrence or condition is caused by the Indemnitor or its age_nts, employees or 

"1contrn_GtQrs, on by ,any tbird party.Qr any natural cause;for~seen or w;ifore.s~Mi- prpvjdec;l that_.nQ · 
- Inaenllµtor·shall 'be obligat1td tq Indempify any-lndemniteeag$St 'any Loss from tlle. -

:n<;:gligence or ii!teJ!..tio~aj .wrongful acts or. omissiqps 9J such 1Ij1Je.mnitee, or such Indemnitee's 
- agents; ·employee§ or contractors:· J f a Los_s i& attribµtable p~i:\lly .. to the negligent or 

intepti01;1ally wrongful ac£! Qr 01;nissions of the Indenmit~~.(~.p,:ijs ag~ts, employees Qr , 
con_!ract9rs ), such Indemnitee &,hall· be entitled to Ind~oa~on for ~&t,part of the Loss not 
attributable to SlJ.Ch,Jnd~mnitee~s (or its agents, ~mploye~s or <;:_ontractors) negijgent or 
int~ntiQnally wrongful act~· or omiss.ions. , , i~ • _, r , 

I 11 .~ \ •• • 1 II 

2~_.1.4 "Investigate and Remediate" (alsq ~Invespgatjo.ql' and "Remediation") shall . 
mejltl•the undertaking of any•aoti¥ities:•to, detei:nrin~ ·the.nature and eJcteP.t o( Hazardous Material 
¢.at may;be k>cateq in,.on, under or _ab9ut the fr.emis~s C>J :§qi:roµnding·property or. that has been, 
is being or Threaten to J:>e Released i{lto. the e:µvirmµnent ; ·@:41t.Q dean up,-r~move, contain, treat, 
siab.ilize, monitor or o~erwise control such HQZar(}ous Material. l • ' 

[1 - \ l • ' ' . 7 --- ' , 
, ~4.1.S "Lqsses" shal!·J.Jlean any-and all ~laims; demands, losses, damages, liens; 
liabiliti~s, jnjµries, d~aths, p~alties, fi:µes, lawsuits and other pr9qeedings, Ju~gments and 
awards rend~red therein, and costs and ~xpe_nses, including, but not .limited to, ~easQnable 
attomeys'. fees. ,, ,r .1, 

L I J l ' I 1 

-2fl.l.6 "Releas~" when u~ed ,wjth respect to llaz1:1Xdous Materiiµ .shall inqlud<;: any 
- -- -- aetual- thr.eatened-ei:- imminent· spilling-leaking~pumpino. peming~emitting •emphring- -- ..... 

, _ ' ' it:»' . -- . ' - , ' "J .LLL ' 

/' l 
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discharging, injecting, escaping, leaching, dumping, or disposing into or inside the Premises, or 
in, on, under or about any other part of the Premises or into the environment. 

j, I ' , I 

24.2 No Hazardous Materials. Licensee covenants and agrees that neither Licensee nor any of 
its Agents, Employees~or Invitees'shall cause! or permit any Hazardous Material to be brought upon, 
kept, used, stored, generated, processed, produced, packaged, tr~ated, emitted, discharged or 
disposed of in, on 011 about the Premises, or transported to or from the Premises without (i} the prior 
written consent of City, which censent shall not be unreasonably withheld so long as Licensee· 
demonstrates to City's reasonable satisfaction tliat such Hazardous Material is necessary to 
Licensee's business, will be handled iii a manner which strictly complies with all 'Envrromilental 
Laws and will not materially increase the risk of fire or other casualty to the Premises, and (ii) the 
prior written consent of Caltrans. City and Lic~see understand that tire' vehicles transported to and 
stored at the Property will contain and may partially consist of Hazardous Materials. Licensee shall 
immediatelynotify City if and when Licensee learns or has Feason 'to belie\re a Release of·Hazardous 
Material on or about any part ofthe Premises· or the remainder of the Fropetfy 1has occurreCl that may 
require any Investigation or Remediation. Licensee shall not be responsible for the safe handling of 
Hazardous Materials introduced. on the remainder of the Property during· the Temiof the If owing 
Agreement by €ity or its Agents. 1 '• 

Without \Uniting any other obijgatjon of Licensee, if acts or oipissions ofiice~ee' iresU'.Us in any 
Hazardous Mat~rials Releas~ or coµtafilination ofthe,Premises, Licensee shall, at its sole exp~e, 
promptly take an actjon that ,is necessary to re~ the Premises ~o the cpndif:i.on <ixjsting prio.r to the 
introduction of such.Hazai:dous Material~ on, un~er or about the .Pf~µtlses; :eroyided that <;ity 
apP,rov~ of ~ch actions shall first b~ _gbtiµ,ned, whi9h approval shfill not be unre~onably withheld 
so long as such actions could not potentially have any material a,dverse effect \f POn the Premi'ses. 

24.3 Licensee's-Environmental Indemnity. If Licensee breaches any of its obligations 
contained irl this Section 24, or, if·any•act; omission or negligence of Licensee, its Agents, 
Employees or Invitees, results in any· Release of Hazardous Material in, on or under any part of the 
Premises, or the remainder of the Property or the Building, then,~ Licensee shlill, on behalf of itself 
and its successors and assigns, Indemnify the City from and against all Glaims (including, Without 
limitatio~ claims for injury to or deatli' of a person, damages, liabilities, losses, judgments~ penalties, 
fines; regulatory or administrative actions, damages for decrease in value of the Premises or the 
remainder of the Building or the Fropeify, the loss onestriction of the use·of rentable or usable 
space or of any amenity of ilie Premises,~or the remainder of the· Building· or the Property, damages 

· ar-i~ing from any advers·e-i.Iilpact onbh1aFketing <?f any such ·space, restof!ltion work required by any 
federal, state or local governmental agency or politic'al subdivision·because of.Hazardous Mkterial 
present in the soil or groundwater in, on' or under the· Premises, the 1femainder ofithe Property, or in 
any Improvements, and sums p'aid iii. settlement of clainls, attorneys' fees, co11Sultants' fees and 
experts' fees. ~d costs) arising duriii.g ~rafter the Term of the ~owing Agreement and relating to 
such breach or Release. 1The foregoing. liidemnity includes, without'limitation, costs incurred in 
connection 'Yith activities undertak~n to Investigate and Remed.fate any Release of Hazardous 
Material, and to restore the Premises or the remainder of the Building or Property to their prior 
conditiop.. Thi~ indemnification of City by Licensee includes, but is not limited to, costs incurred in 
.connection witli any investigation of site conditions or'any clean-up, remediation, removal or 
testoFation work request~d by Cal trans or•required by•any .federal,> state or looitl 1govemmental 
agency or political subdivision because of Hazardous Material present in the soil or groundwater in, 
on or under the Premises, the remainder of the Property or in any Alterations. · Li<;:~~e's obligations 
hereunder shall survive the termination of this License. Licensee's obligations under this Section do 
not include an indemnity for Claims arising as a result of Hazardous Materials (or other conditions 
alleged to b'e in violation• of any Environmental Law) in, on, or under any part of the PrC!llises or the 
remainder of the Building or Property that were present prior to C>ctober 1, 2016; ot to the extent that 
such Claims relate to conditions existing prior to October• 1, 2016 (collectively, any "Pre-2016 
Conditions"), except to the extent that Licensee exacerbates any Pre-2016 Condition or introduces 
such Hazardous Materials or conditions. In the event any action or proceeding is brought against 
City by reason of a claim.arising out of any Loss, Claim, injury or damage suffered on or about the 
Premises ·oi:·the remainder of-the-Bl:iilding·or- the Propeey-foF«which:HcetJ.see-has Indemnified•the -
City and upon w.ritten notice from the City, Licensee shall at its sole expense answer and otherwise 
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defend such action ,or proceeding usiJig counsel1 approved.in writing by •the.,City . .._City, shall have the 
right, exercised in its sole discretion, but without being requireq to do so, to, defend, adjust, s~ttle or 
compromise any claim, obligation, debt, demand, suit or judgment against the City in connection 
with·this License or, the Premises or.the .remainder.of.the Building g_r Rt;gperty,~ Ure provisions of 
this paragraph shall survive the termination of this License with respect to any Loss ocglJl"J"ing prior 
to or upon termination. Licensee and City shall afford each other a full opportunity to participate in 
any discussions with government~i.f~gqlat.ocy agencjes regarding any settlement ~gre~ment, cleanup 
or abatement agreefu.~nt, consent decree; or other c.ompromise or·proceedingJnvolving Hazardous 
Material. " , _ 

. 24~4,_,CompUaµce witl! Envii;o~ental Laws. wadditjo1tl<> ijf:! ob_J.tgatjons undey Section 11 
above, and without• J.i.miting m.y Sll_Ch Qbpgations Qr J:b.e foregoing, Lic~ee sh~ cQmpcy with the 
following requirem~ts.o_r more stringeil,t.requirements m m:iy Environmental Law~.:_ 1 •• 

• ' I + I j "J ._.., J: .J j' I l 

24.4.lAny Hazardous Materials found and identified as such in the towed v~hicles 
which are not typically part of a towed vehicle, will be removed from the vehicle to an 
apprppriate stgrageJocajion within 72 hours. ' •' 

I ' I I ·-,:. I \ .. I . ' ' I ~ 

24.4.2 NQ··B~_¥clous l\ifaterials shall, be volu.ntatily or involun_tm:ily di~osed of onto Qr 
into the .ground ot intp_ the s_ewer system. 1, , , , ,, 

1 t • 1 • n / ~ ~1 .> 1 

24.4.3 In no event shall H~~dous Wa!:!t~ (as dejin~q by l'itle 24 of t:Q.e G::jllifornia 
Coqe·of Regulations, as am~ded) accw;n,Yl&.te. on the..1P.remises for longer than 90 days.. Drums 
used ·to store Hazardous Matenals ~h8U n_qt be stDcked 1J1.Pre than two~ Jµgli~ City will not 
consider-·flmds that are normally cQntained :\Vithi_q a ve.bi_~l~ to be_If~ard~:n1s Wastes s_o long as 

, . they reln,,ain coritaiJied within the vehicl~. ·· · .. , i 1 _ 1 · • , • • • , ~ • .,. • • 

~ i.J .. \ ~ ,, 

~ -24.4.4rLicensee s4all store all Hazardous Materi(!).sl above 1gfound, not in underground 
.. storage tanks~ · . ·I ,. ~ • 11 • • " · ,, L. , • . - _ 

I --;- • lo• - ,.J • ~ I •t; 
.I •• _. ·r ., i r ·• 1f , S • l 'i. ,.... ~ ' .-1 

~ .f · ~~.4.5 An emergengy rej!ponse plan, entergengy .respons~ .empl_pyee training plan f\lld 
an inventory of Hazardous Materials stored at the Premises by or for Licensee sh~ be prc:>vi!led 
to City. 

I , tJ • r I r l • 9 1 • I, I I ~ i ' 

~ · _ ~ 24~5~nfori~~tion QequestSii .9it¥·llllaY,..ffom iiffi~to timerequest ·an4Jdtcensee-~hall-be ",• " 
obligated·tQ provrae, infomiation r~qnably_adequate.{or Cjey to deteqpine ~t any and ~all . 
HazardolJ.fu.l\lla..teciafs ate beingJiandl~d in a QJ.rum.e.r wJtlcQ.•compij~s· with all ,Environmental Laws. 

·- ; r - . ,, '.-
24.6 Damaged Vehicles. Licensee shall inspect all ve\ricles before sJpring them on th~ 

Premises to make a good faith effort to determine that vehicles are not leaking fluids, including but 
not limited to gasoline, b~tter:y !:!-Cid, oil, trapsJDission an.d transfer c~e.flaj;ds; brake ~d clutch 
fluids, and coolant. Licensee shall secure vehicles that have been severely damaged due to collision 
or vand~sm so th~t pmrf:s do not fall off and fluids. do nc:>t leak. -Le~g :vehicles. shall be drained of 
the le~g·flmd 9n a s~~ed. cement_pad, .. whicl;t Licensee.shall mamtaip·'fr~e ofb-qild-up of . 
Hazardeys· Materials~v Licensee· s)lall •itmpediately elean:-up;and reipove.all l~a,lced or spill~d fluids, 
whethe_r w;ithin pg .oyt~ide of seC!l~.d. o_t contain~d ,~eas_, Li9~~~e sh!lll t;eat all sqgJ:i.,fluids and l.lSed 
cleaning materials as hazardous waste and shall dispose of the:ghin accord@§e. wjth-EP.vil:PDIDental 
Laws and Section 24.3 above. Parts that have fallen off a vehicle shall be placed inside the vehicle 
in a manner~l:lt· m1nim_iZes d~age to ·t:Q.~ veWcle. Licensee1 shajrno~ 1J~ .4eeP:i~d an.Qwner or 
operator o:( any· q~aged yehic_le, blJt sq&ll be de~med the owAer· of any.ftlliclti. th~t le~ fro~ such 
damaged vehicles on or about the Premises. 

) r . J
0

J l 
11

.. ; t 'f• L J 

24~ 7 1 Fire Prev~ntion ,l\'.'(easur~s. Lipensee shall comply with-the__ foll.owing fu;e ~preveqtjon 
measures. 

-- - ·- - 24.!7. 1 Welding and-torch cutting shaUbe in conformance with-the City of San·-· 
Francisco Fire Code. 
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(a) 

' 24.7.2No smeking will be, allowed in the Premises except in designated areas 
consistent with Applica~le Law. ' 1 .. •• 

L ' I ~ I 

24.7.JNo•crqsltlng, burning of wrecked or discarded motor vehicles or waste materials 
shall be allowed. · ' " · ' . ' ' 1' 

24. 7.4 Motor vehicles, parts of motor vehicles: junk, waste~ or other materials shall·not 
• J b'C store~ displayed, or kept in a manner that could hinder. or endanger firefighting efforts and 

operations. 

24. 7.5 One or more aisles; at 1least 30 inches 'fride·( of any gteatePwidth,reqiiired-under 
Applicable 1!.aw);1m~ be inajntained·in'the area where veliicles ate stored, to pemrit access by 
the San Francisco Fire Department to all parts of the vehicle storage area.· Entrances and exits 
to the area shall be at least 15 feet in width (or any greater width required under Applicable 
Law)i .,. , . • . • '· 

' I • 

24.8 Requirement to Remove. Prior to termination of this License or do.ring the Term.if 
required by a governmentaj agency, Licensee, at its sole cost and expense, shall remove any and all 
Hazardous Materials introduced in, on,-under or about the Premises oy Licensee, its Agents or 
Invitees during the Term or during any prior time in which Licensee occupied the Premises. ' .. 
Licensee shall not be obligated to remove any Hazardous Material introduced onto the Premises 
before, du'ring, or after the Term oftlie Towing Agreement by (1) City oi:: its officer$, directors, 
employees, or Agents or (2) any prior oc"Cupants, tenants, property owners, individuals, corporations 
or ·entities (collectively, any ''Non-Licensee Hazardcflis-.-Material11

). If Licensee demonstrates its 
compliance with the'property maintenance requireme:tits of. this License, the Maintenance Plan · 
described-in Section 22 above, there shall be a rebuttaole pteSlfinj>tion\that any Hazardous; Materials 
in, o~ under or about the Premises were not introduced by Licensee, its Agents or Invitees. 
However, if Licensee does not dem0nstrate1.ts compliance with tlle·property maintenance 
requirements of this License or of the Maintenance Plan, then there shall be a rebuttable presumption 
that such Hazardous Materials are Licensee's responsibility to the extent that the presence of such 
Hazardous Materials bear a reasonable causal relationship .to pcensee's non-compliaiic_e. in their 
composition and location. -, · J , • r 

Prior to the termination of this License, at Licensee's expense, City.anc:l Licensee sh!lll ,conduct a 
joint in§pection of th:e Premis{s for th:e~purpose of identifying.fi'a'zat4ous ·~teaalponr ili;e'iJ>rdnises 
which can)oe detemlined to have been introduced by the"Licefiliee mid which1 Licensee· is1tlietefore 
required to· remove. Cit~'s failure to conduct an inspection or to1tletect1c·orlditiorts ii an ihspection is 
conducted shall not be deemec:l to be a release of any liability for environmental conditions 
subseqµently determined t<> oe Li~enseels'.respohsibility. ..;:; .. ,_ 

;... .. ~, J-.' > J I I •1 r1 d·JJ, • f'' t'J I "" , fl J 

24.9 Licensee's EnvironiiieQ.tal Cl~b.dition NotificationrReq~ireiilents. 
~ .., !~ :.1 \Jo , I •' ~ ~,. \ t • '1 -

1, • 

24.9.-1 Notifi~atfon· of·AnfRelease·or f>iscliarge. tLicensee shall notify City in l 

writing as feq_uired infilie'. .Mam~enance Plan if LicenseeJe~ ofJh~~fre~o~ to believe1tliat a 
Release of any Hazardqtis~M~~efials ton er about"any]ltift of the •Premises has occurred, whether 
or not the Rel~ase is in· ql,lllntitit;s tliatlunder any law would require 'the t epoitiiigof sucli- · 
Release to a goveminental or-regµtittoty agency. ' ~t,,r <'. 01.~, ., · 11 .1 

• t. ~· 1 r . . 1 .t ~Lh ' I , " Ji.J. '? ~ '"\ r:,.._ • .. ~. ' I 1 

24.9.2 Notifkati0Ii-of.Any1Notice, Irivestigation, o:r eiaim. Licensee shall also ,. 
immediately notify City in' writing of, and shall contemporaneously provide City witli a copy of: . 

"t I •i ' 

Any written notice of Release of Hazardous Materials on the Premises that 
is provided by~Licensee or any subtenant or other occupant of the Premises to a· governmental or 
regulatory agency; 1 ., 

_____ ,. __ . .._____...,,. ---..· . --- .• "t- ·-·- ...... ~ V""'1 .. ..,. ._1_ 4 ... --~ • .__ -~ ... -!"'r-:--4 ......... __ .. l.. 

,,, 
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(b) , , •r , /\Jly. notice pf a viQlfltiQ~ qr. !l pptepJial 'QJ,f alleged viola~on, o~ any 
Environmen~al I-aw that is 11ecetved by, Licens~e or any sµl>t~ant or other occupaJ)~Qf tli~ Premise~ 
:fi;Qm any governmental or reglJ}a,tory agep.cy; ·. 1 , • r. 

! / f I I I \ 

(c) , _ ,, Auy j,Aquiry, iqyestiga,ti9n, enfptcem~nt cl~anqp; removal qr other actiqn 

(d) 

that is instituted 9li .~il:.ten¢ :by~ gov~~tal or regula~ory ag~cy ag~t;Licel}S_ee Qr subt~llllt 
or qther occupa.llt of the Premises,@.djthatrelates to the Rele~e of Hazardous Materials ,9n or :ftom 
the ~ren;i,ises; 1 , , • 

~ ,. I. ·i.~ ' l I • • I J 

•• . r ,, Aµy~ claim ~t i_s institµt~.cJ. 9r tµreatened by ~y third party ag~t 
Lic~ee or any subtena.Q.t 9f .other occqpant of.the Premises aIJd th!it rel!ltes to ~y Rele.ase of 
Hazardous Mat~~s on or from the Prem,is~~; and 

, t , I t 1 > 1 J •J 

( e) , Any notj.ce of the loss of any enxi!onm~:ti:tal operatjp.g p~rmit by License~ 
or any sqbtenant_or other pccupant of the Premise~. 

1 ~ , i II "J 

24.9.3NQtification of Reglil,tory Actions. 

(a) . Licensee shall immediately notify City in writing of any inspection by any 
governmental or regaj.f!tory ~ge11.cy with j"i;iri~di~tion over Hazardous Materials and shall provide 
City with a copy of any il}Spection recorP, correspondence, reports and relateQ. m~t¢als frc;>m or to 
the, ~gency. ;. . , 

I ' , 
(b) License~ must notify City, p_f HP.Y weetj.g.g, whether co:qqµcted face-to-face 

or telephqni~aj.ly, between Lice~~~. an.9,. ·~ regul!itO!Y ~gt:n,<;y tegatding_1µ1 ~vjronmental .. . 
regulat~,ny action. City will be entitled to particip,ate1 in any such ~ee&flg~ at it!? SQle e~e9tion. 

)o 

(c) Licensee must notify City of any environmental regulatory agency's 
issuan~e of an ·eµvit:onm1;mtal i;egulat9ry approval . • Lic~~e's n~tic~ tQ. Cjty mtJ~t stiue t4e issuing 
entity., th~ environmental regulatocy approval iQ.~tifo;:!ition nl,lglbt;'f; flD,d jp.e· date of jssuance at}d 
expir~tion <;>f tl,1~ envir9nmeht~ regula~ory ap_proval. In agdition, Lic;~l}See-:qiust pr.,.qvide City ,wi~ a 
list_ of any e11vironmental regulatory approval, plan or procedure req~ed tQ be pr~fq'.t;d ~cl/or filed 
with any regulatory ~gency.Jor opyr~tions on the -~ropelfy, inplucljp.g ·a_ "~pill :Pollution. Control ~d 
Countermeas'ure Plan." Licensee must provid~:City;with .copie~ 1Q -~y o.f.t\l~;documents within fu.e 

" scope ofthis·Se~tion upon·Gity's request; · ·' -~·-·~ · · · - ' • 

( d) - Licensee must provide City with copies of all coriunUnications with 
regul~tory agencie_s and all m,:m:privilyged comm1:1nicatio:qs W,$ oth~r persons regarding pot~µal or 
actuaj, Hazardous Materials Claims ¥i.sing fro~ License~·.~· or jts Ag~nts' oi: mvite,esl operations at 
the Property .. Upon City's r~quest; Lipeµse~,must proviQ,e qty with:a log 9f ~ com:qiuni~!lltions 
-withheW under~ clipm of privilege that specifies t;he P.~e~~to ,and subject.of each w_ifl$eld I ' 

co,inmuni~atiqµ, r I I ·I 

r 1 .' ~J !'"' ' l , 

(e) .. , 1• 1• City may from time to_time request, and Licensee:will J>e obljgated to 
provide;oinfonµation reasonably adequate fot< City~to deter:prine thi;Lt~any·and all H~ardeus Materials 
are beiµg-handl~d in a manner that 9ompli~s with all Envir9Jllll.~ht~ Laws., , ·. · · 1 

- _. • I I J' ~- t f • - . ~ J-.-~ • . • 

, 24.1~ Use of Secutjty Deposit. IfLic~ee r~ceiv.S's a notic~,of_yiolation or other regulat9ry 
· - ordef. fyom a goyernmental ·or regufat9ry. ageµ.cy w~tp.jurisslictioil ovo/ the .PJ:emises and or its , 

operations and Licensee does not a_xhi~v~ 1compliance with the no~ce of viol!!.tign or ord,er _to;th,e , 
satisfaction of. the is,~g ~gency ~ithin the tiJ:I\e specified by th~ ,,g~cy ~r b¥1 the Qity .i( the ,ag~ncy 
does not specify-a tinleframe, the. qty may draw .~pon the Sec;\JricyJJeposit for p~o~es of .ensuring 
reglilatory compJiaµc~. In ~d~jpqn, ¢.e City1!}lay dt~w up~m the Security Deposit in prd~r. to -
reimburse the City for any fine or other charge assessed against the City related to any notice.of 
violation or other regulatory order issued to Licensee. The City may also draw upon the Security 

- Deposit-in-order io-reimburse-the-Gi~-for costs-associated.with-City's envifqnn;i.entaj-as~~ssments or 
correctiye actioµ, whiph inay be performed at the City's sole µiscretjon. _ r 
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24.11 Environmental Oversiglit Deposit. Upoil execution of the To~ing Agreement, Licensee 
shall provide to the <Bity, and shall maintain and replenish throughout the Term: of tliis License and 
for a period of at least ninety (90) days after expiration of 1his License, aft ''Environmental Oversight 
Deposit'' in the amount of $10,000, which shall be deposited in an account specified and held by 
City, as security for the faitlifill petfofnian~e of all ·of the te.rms, c0venants and conditions of this 
Section. If I:.ic~ee receives a notice of violation Qr othet regl.ilatory order frem a governmental or 
regulatory agency with jurisdiction over the Premises and or its •operations and sucli notice is not 
cured within fourteen (14) days, the City may (but shall not be required to) apply draw ffom the 
Environmental Oversight Deposit to reimburse the City for staff costs incurred by the City while 
inspecting site conditions antl 'enforcing anff administering the• Hazardous Materials provisions of the 
License. If Licensee receive8 a notice of violation' or other regulatory of def.. from a govetnmental or 
regulatory agency with jurisdiction over the Premises and 1or its operations, and such notice is curea 
within fourteen ( 14) days, the City may draw from the Environmental Oversight Deposit in an 
amount not 'to exceed ·$600 to reimbtfrse'the City for staff cdsfs incurred by the City. City will 
submit an invoice to Licensee for any such costs, and Licensee· will pay such invoiced amotiilts 
within thirty (30) days to replenish the Environmental Oversight Deposit. :Pcensee's failure to pay 
such costs within thirty (30) days, or to replenish the Environni.ental Oversight Deposit if drawn 
upon, will constitute an Event of Default. 

' • I I • } 

Any Cicy Withdrawal of funds from 1he Environmental Oversight Deposit pursuant to this 
Section shdlI be1without waiving any of City's dther rights and remedies Jiereurider dr at law or in 
equity. Licensee agrees that City's obligations with respect to the Environmental Oversight Deposit 
are solely that of debtor and not trustee. City shall not be required to keep the Environmental 
Oversight Deposit separat1e from its general funds, and Licensee shall nof be entitled to any interest 
on the Environmental Oveciight Deposie The amount of the En,yh:o~ental Oversight1l)_eposit shall 
not be deemed-to limit Licensee's liabilitY' for the failtire to com_ply with-any of its·Ha.Zardous 
Materials provisions unde~··this Lice~~~-~ 

24~12 Hazardous Substance "isciosu're. California law requires landlords to disclose td 
tenants the presence or potential prese!lce ·ofcertaih hazardous materials' and hazardous substances 
prior to lease. Ac.cordingl)I .E:icensee is hereby ad~~~tha! occu~ation.of'the Premises· m~y lead.to 
exposure to Hazardou§ Ma!ertals sucli as, but not limited to, gasoline, diesel and other vehicle flwds, 
vehicle exhatist, office lnaintenance fluids, asbestos, P~Bs, tobacco smoke, methane and building 
materials containing>chemicals, such aS ,formaldehyde. J 

,. 

25. GENERAL PROVISIONS 
.J 

25.1 Notices. Any notice, demand, consent or approval required IUnder this License shall be 
effectiv~ only if in writing and given by delivering the notice in person or by sending it first-class 
certified mail with a rett.irn receipt request~d or'by overnight cotirier, retuin. receipt requesfoo, 'with 
postage prepaid, to: (a) Licensee (i) at the Premises, or (ii) at any place.where Licensee or aily Agent 
of Licensee may be found if sent subsequent to Licensee's vacating, abandoning or surrendering the 
Premises; or (b) City at City's address set forth in the Basic License Information; or ( c) to such other 
address as either City or Licensee rriay'designate as its new addres·s for such purpose by notice given 
to' ·th-e otheFin"'accotdan-CC'Witli tb:e-proVisit>fls oflliis Section at leasflten (10) day~ pti6r to tlre r • I 

effective aate of such change. Any notice hereunder shall be deemed to have been ·given two·(2) 
days after the date 'Vhen it is mailed if sent by first class or certified mail, one day after the date it is 
made if-sent by overnight•courier; or-µpon the date personal oelivery is maae! For convenience of 
the parties, copies of such n9tices; demands, cohle:Q~slor appr<;>vals may also be given by email 
message sent to the email 'addresses set forth m'tlielBasfo License Information or such other email 
addresses as may be proviciedfr6ni.time tb' time; however, neither party may 'g'ive official or binding 
notice by facslmile. All othetwritteif cd'mmunication.S may be by first class u~s. mail, postage pre­
paid, by email or by facsimile ~ddf~sseql with the contact information set forth iri the Basic License 
Information. · . · i ·1 • • -; . • 

·I ~· I .. ;l ' 'J 

- 25!2" Nn 1Inipliecl waiver;' Nn-faUUfe by·City fo, irfSist upoir the ·stricfperformance""of any-­
obligation of Licensee under this Ucense1 or to exerdse· any right, power or remedy arising out of a 
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breaqh ther~mf, jrrespective0of,the length o:(tim(tfor which such failure c@tiu_ue$,illO. acceptance of 
~y gther ~Qunt& owi.p.g Jlllder this Lic~e ~yrlng the contj.nl,lan~~ pf any ~uch bi;el:lch, andi no 
ac9~tiµice of the ~eys to or posses§jgn of.th~ Premise~ prior to the. ~xpir.i\.tio:q. of the Teilp py any 
Agent of City, shall constitute a waiver of such breach or of City's right to demand .stciGt compliance 
with such term, covenant or condition or operate as a surrender of this License. No express written 
waiver of any default or the perform~qe gf any .provision heteqf sp.iµI .affect ap..y other d~fau:J.t or 
performanc.e, or. cover BP..Y other p¢,_<;>d .Qf time, other than the de(l!."lllt, p~oooance or period of time 
specified in ~ch, ~xpress waiver. One or more WJJ:ijten w~h~ers of~ def1,utltiO"r'the perform_@ce of 
any provision hereof shaU 11ot b.e g~emed to be a •waivey- of.a subseq!l~t qefault or performance, 
Any consent by Cicy herell!lder shall not r~lieve Jijce]lSee o( any obligation to secure the consent of 
C::ity in any other or. futu.re inst~ce under the ·teiins o:( j:his License: 1 • '1 

; t I ~ ~ ~c 1' ' I l ~ I • ~ \ I 

25.3 Amendments. Neither this License nor any term or provisions h~eof ml!,y be changed, 
waived, discharged or terminated, except by a written instrument signed by both parties hereto. 

Jt I .. 'a (. r • 

25.4 Autjiop_ty. ~acI;t. o~,Uie p~sons exec-qting thi§,Lic~QSe on behalf of Licensee does hereby 
coyeµant and w~ant t]iat.Licepsee is a duly l;\ujh91ized ap.q exi§.lfilg entity, thatg;jgensee has.and is 
qualified to do business in Califonti.!J; that Licensee h!IS fj.tll1 tight and .aqthority t<;> ®.ter into this 
License, and that each and·all <;>fthe pers.Q!JS signing op..behal(pfLicen$ee are authorized to do so. 
Upon City's request, Licensee shall provide City with evidence reasonably satisfactory to City 
confitming the foregoing reprei:ientiJ.tions and w~an_ties, ' , i ·, · 

25.5 Parties and Their Agents; Approvals.. The words "City" and "Licensee" as used herein 
shall include the plural as well ~J th~ sing\!lar. .If tb~re is mgre than on~J!;iq~ee, the obligations 
and liabilities under J;his Lic.tmSe impo~ed_ op iipense~ shall be.j9int ~d sev~ru. As·µSed . .lier~iA, .the 
term "Agepts" 'wlien 1.J.Sed,wiiji re_fil)ect to eithe:r-~party sh~ inclyd~ tlie· ~geiit_s~·~inployees, officers, 
contractors alig representativ.es pf such party, and the-ttenn ~Invitees" when w;ed~with resp.ect to 
Licensee, shall include the clieµts, customt?~, in,vitees.; g\iests;.licensees, ~sign~~s Qf fillbli9ensees of 
Licensee. All ~p'provals, co11-~ent~ or .<>.ther· det~rmin_a.ti9P& pep.pitted or require,d by City hereunder 
shall be made by or through SFM;I'A. ·UI)l~ss·QthetWi§.e provi~e<;\ iti this.License, sl,Jpject to 
Applicable .Law. ··r r 1 ., ., •' n 

' • • \. ~I J •I• • .-, 0 1 I l J~ :\ • I I .,, • - r 

1 25.6 lnterpret~ti9n of License • ..-, . · i, . , •I . : . ~ . ' 
• f 1\ I \ t l 

, ~ ,. -- , 25~~1The·captio~ pt~9eqmg·t}l~ a,rticl~s- aij.jhectio~ o:( this· J;,iceij.Se and :i,n the table 
of coil.tents have been insert~g for convenience of ~eference only and su_ph captiQns s~all in no 
way define or limit the scope or intent of any provision of this· License. 
(_. , I ... t 

, 25.6.2 Thi~ License, µas-been negQ~ated aJ ami'&~le:g.gth an4 b~tween persons 
~ sopJristic~ted and lcn~wledgeable it\ .the matters d~alt with hyrein 81}.d ,shaJ.l be. interpreted to 

achieve the intents .and pum9ses~ofthe parties, without anyp~e.sumptio~ i;tgainst th~ party 
responsible· for dr:afting any part of this Li§9tlSe. . • '1 r •' • 

, , c, r 1 ~J. ', , ~ ~ , ~... , . 

1 2~.6.3 Pi;QvisioQ.$ i,n this Lice~e ~~tatiilg_ to·n\llllbf1r of days shall b~1c~e:i;idar days, _ 
unless other.wise speeified,.prpvided.that if·tl!~.~l3I1t day of ~y periosl to gi,ve•noti9e;1repl¥ to, a 
notjce or to unq~rtake any other action occurs 011 a ~~tµrcl_ay, Sunday.or ab~ or City holiday, 
then.the last day for undertaking the action1or givmg·QJ•rc:mlying to the notice1shall be the ~ext 
succeedin~-business day. . , iJ ,•.. )' 7;, • _ • 

, 25.6_.4 Use of the-word "inclu<lmg" .or-, sm:i.ilm:,words··shall not·l>~ co:qstru~d,to limit any 
general term, statemep.t or other-matter i.p. t4!..s License, whe¢.er or not langu_age-ofnon-
limitation, such as "wit:Ji9ut limitation" ,o,r si;milar .w._prds, f\l'e.:used. , , · . 1-

, r 
I J I I :.. ' • 

25.6.5 Any capitalized term useg herein shall be interpreted :i,n acc01;pance with the 
d~finition set forth in this License. If tjle capital.ized term is not defineq i,n Qii.s Li¢ense, it sh~ 

- -- - - - ........... .,-be interpreted-in aceordance-with··the ·d~finitjon set-forth iJ;l,pte rowjng.i\,greemet;lter the -bease.-

• • j 

. b ~ . 
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' 
1 25.6.6 Any inconsistency between this. License,., the Towing Agreement, and the Lease 

with,respect to Licensee's performance of its obligations under the ToWing Agreement shall be 
'resolved by giving precedence in the following order: (a) the Towing A'greement; (b) tlfe·Lease; 
(c) this License. ' ' ,, ·· 

- ' 
25.7 Successors and Assigns. Subject to the provisioris"'ofthis License relating to Assignment 

and sublettiifg, the terms, covenants and condition.S containecl in this License shall bind and in1lre to 
the benefit of City and Licensee and, except as otherwise provided her~in; their personal e, • I • 

representatives and successors and assign§; provided, however, that upon any sale, assignment or- ' 
transfer. by City named herein (or by any sub~uent Licensor) of ifs interest in' the Premises as 
owner or lessee, including any transfer by opefutioii of law, City (or an~subsequent Licensor) shall 
be relieved from all subsequent obligations and liabilities arising under this License subsequent to 
such sale, assignment ot transfer. · .. ' · 

I , • J .> 1 

25.8 Severability. If ~y provision of this License or the application thereof to any per~on, 
entity or circumstance sliall, to any extent, bel'iri:valid or unenforceable, the remainder of this 
License, or the application of such provision to pel'Sons, entities or.·circumstances other' than those as 
to whic'h it is invalid or unenforceabl~, slihll not be_ affected thereby, ~d each other- provision of this 
License shall be valid and· be enforceable.to the fullest extent permitted by law . . 

I • ,. I I • 

25.9 Governing Law. This License shall be con.stiued and enforced in accordance with the 
laws of the State of California. 

: l \ il-1 ., • 

25.10 Entire Agreement. This License, together with all exlµbits hereto, which are ~ade a 
part of.this1I'..iiceilse, and the Tow'ing Agre~efit>, constitute the.entire agreement between City and 
Licensee· about the subject matters hereof and may iiot be modified excepi by an instrument in 
writing signed by the party to 'be charged. Jn.the event of any conflict between _the ·te~s of the 
Towing Agreement and the-terms of this :Dicense ·with respect to Licensee'_s activities a'nd obligations 
at the Premises, ·the terms of the License shall control: All pri<;>r written or oral negotiations, 
understandings and agreements are merged lierein. The parties :fuHher'intend that this License shall 
constitute the complete and exclusive statement of its terms and that no extrinsic evidence 
whatsoever (including prior drafts hereof and changes therefrom) may be introduced in any judicial, 
administrative or other legal proceeding involving this License. Licens~e·hereby acknowledges that 
neither City nor City's Agents have made any representatioi:y; or warranties with respect to the 
Ptertii~e~ or this Lioense except as expr~ssly set forth hereilf;rand p.~ rights; _easements or licenses are 
or shall be acquired by Licensee, by implication or otherwfsJfiliil:ess expressly set forth herein. 

I 4 , , # , ,. 

25.11 Attorneys' Fees. In the event that either City or Licensee fail,s to perform any of its 
obligations under this License or in the ~vent a dispute arises concerning the mea.Q.jng or 
interpretation of any provision of thik License, the defaulting,party or~the party nof prevailing in such 
dispute, as the case may be, shall pay any and all costs an~ expenses incurred by the other party in 
enforcing or establishing its rights hereunder (whetlief..or dot such action is prdsecuted to judgment), 
including, without limitation, court costs and re~imnable attorneys' fees. For purposes of this 
License, ·reasonable fees of attorney8 of Cityls ,qffice of the City Attomey shall be 1based on the fees 
regtilarly charged by private attorneys with the,equivalent number-of•years oflexperience in ·the 
subject matter'area of the law for which th1r Cify Attorney's services were rendered who practice in 
the City of Salli Francisco in law firmS with approxin:i.ately the' same number of attorneys as 
employed by the Office of the City Attorney. ' 

25.12 Holding Over. Should Licensee held over without City's eonsent, such holding over 
shall not be deemed to extend the Term or renew this License, but such terni thereafter shall continue 
as a month-to-month occupancy. Such occupancy shall-be on all the terms and conditions set forth in 
this License; provided that on or before the first day of each month of such month-to-month 
occupa.Jicy, Licensee shall pay to City rent{the "Holdover Fee") equal to the rent paid by City under 
the Lease for such month, multiplied by a fraGtion·with a numerator 6ftp.e rsquare footag!:l of the 
·Premises and the-denominator·of-the·square-footage·ofthe·Property·t-Licensee-shall·pay·the-Holdover 
Fee to City without prior demand and without any deduction, setoff or counterclaim whatsoever. 
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The HoldQver Fee i;halJ. ,be paid by wire transfer to the account designated by· City in writing. lf the 
~t 9r l~t day qf such ~onth,-to7montb,. occµpam;y Qccurs on a, d.ay ,oth~ th@ the first day of a 
calendar ~o_:ttth, .theµ the Hold9ver Fee for such fraction~ 11\Ql!th sball be prQIJlted. based on a thirty 
~30) d&ymo~:th. ,. ., 1 , 

~ pf4_er p~~ents sha,11 continue uncJ,~ the terms of, this qc~l)SI,". in ~dclltion, Lic~e~ s.hall be 
liable for all damages incurrecl by Oity ~-a r~_sult of such hoJcliJig over. No·holding 9ver by 
Licensee, wheJP.er with or without co~tmt ofGjty, ~hall operate to extend this Lic~:p.se except as 
otherwis,e ~xpresszy provid~d; .B!!d this Secti.o~M]lall nQ.t be construed~- ~op~~nt fQr Licensee to 
retain pos~ession of the Premi_ses beyond Sl\Ch month to month holdov~ OQC!lP8!1.Qy. For purposes of 
this Section, "possession of the Premises" shall continue until, among other things, Licensee has 
delivered a,11 keys to the Premises to City; h~ fully va<;:ated.th~ Pretttl~~' and completely fulfill~d all 
obligations reqqired of it upon tepni.nation of the Licens~ as set fprth in this LiQeq&e, including, 
with.out limitation, those concerning the condition and repRU' of the Premise_s . •. 

J I , , ' 
1
, 1 

_i5.J3 Time of Essence. Time is of the ~ssence witb, ·r~spect to a1J provisio~ of this License in 
which a definite time for performance. js specified. 

I \..1.-• -r I 

25.14 Cum~ative R~medie~. All rights ag._9 :r;emedies of either party hereto set forth hi this 
License shall be cumulative, e?rcept as may.otherwise, be provid~d herein. 

Fjl • 
1 

.,, 

25.15 Prqvisions 9f License.Surviving Ter~ation. Terminati9n oftbis.1.icense shall not 
~ect the right of either pauy to enforqe ~y !fild ajl i!).d~mniti~.s @d representati~ns and yvamuitie~ 
given or made to the other patiy under this License. This Section and the followmg Sections of this. 
License shall survive termination or expiration of this Lfoense: Sections 2.1.4, 5, 6.6, 7, 12, 14, 

. 17.2, 17.3, 18.1, 18.2, 23, 24.1, Z4.2, i43,, 24.5, 4;4.8, 24.9~ 24.l0,.~4.ll; . .f5.(), '25.7, 25.8, 25.9, 
25.10, 25.11, 25.12, 25.14, 25.22, 25.26, 25.31. 

' • I ' ~ I j • • , I 

· 2S.16 Signs. License_e-agrees tl!at it will not.erect or maintain, or-permi,t to be.erected or 
majntaip.ecJ, .€fily signs, J:lOtices 9r gr~phics .upon or about the Prt!mise~ which.a,re visible in or from 
public corridoi;-s-or other portions of any 9ommon areas of the Suilcling or fron;i the exteri_or of the 
Premises without City's prior written cons~t, which City may withhold or gr!lllt Pi its sole.: 
discretion. .., 1 • , , , 

' . , 'I . 

25.17~ R~lationshtp .of the Pa11ies.-. .Qity. is not, and no:q_e of the provisions jn this Lijcense shall . 
be~deemed to render Gity, a partner in ,LiceJIS~e's busipess, or joint vep.turer-.o]J me:piber in any joint 
enterprise with Licensee. Neither party shall act as the agent of the other party in any respect 
hereunger. Tlµ~ License isjµot ~tended ,npr shall it l]e consti:ged to creat~ any third party beneficiary 
~ghts in .any third p_~,1w:!J_es~ . otherwise expr~ssly provided. . 1 1 , . , 

r • ' • . ' 
. 2S.18 1 Lig~t ~nd Af!· ~icense~ coveµ~ts aqc}agr;ees,fu~~ AO gimin:µtioµ-of ijg4.t, .air or view by 

any structure that may hefeafter be eirect~~Hwhethei: or not' by City) shall tesu.lt.in@y.liabili~ of 
City to Licensee or in any other way affect this Lic~nse· or pcens~e:s obligations hereunder. 

I It . ,, . . - ..... .. ; , . t I ~ , .. 

25.19 No Recoi:~ing • .-1.iieensee\shall not,r,t:teoi:d this Licens~ or ... any memorandUfil: hereof in the 
public records. 

,, 1 f • ,. "'• I 

25.20 Drug, Free Worim!~ce. Lic(,"ns~e acknO\yledges thatpl.µ'suagt to_ the fed~ral Prug-Free 
Workpla91," Act of 19~9, the unlawful ¢anufacture, dis1;Pbuti9_µ; p_ossessi9n or use of a contrplled 
substanc~ .is prohibited on City premises. LiCe~~~ agrees that any violatiqti of Aris prohiJ;>ition by 
Licens~~' it~ Agents or:,.as~igns shall be deeme<! a~material Oie~ch of ;this.-Licens~. 

·, 
25.21 ~~blic J'ra~sit lnform~tion._: Li9ensee shall est~blish and carry on during the Tepn a 

program to ~ncourage m~µdmum use of public 'transportatioJ:l by pers~nnel of Lic1:1~ee employed on 
~e fireµiis~s; ii}cluding, ;\\'it4out limit~tic;>n, the ,distributiq_n to such employees of wrjtte~ ll;lat~rials 
explaining-the·convepience and-availl}biUty of puqlic tr~port~tiop-faGiijP,es adjaG~t or-proximate · 
to the Premises and encouraging use of such facilities, all at Licensee's sole expense. 
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25.22 Taxes, Assessments, Licenses, Permit Fees and Liens. (a) Licensee recognizes and 
understands that this License may create a possessofy iriterest subject to property taxationt·and that 
Licensee may be subject to'tlle paynient<of property taxes levied on such interest. (b) Licensee 
agrees to pay taxes of any kind, including possessory interest taxes, that may be lawfully assessed on 
the License interest hereby created and to pay all other taxes, excises, licenses, permit charges and 
assessments based on Licensee's usage ofrthe Premises that-inay be ~posed upon Licensee1by law, 
all of which shall be paid when the same·become due antl payable and before delillquency. ( c) 
Licensee agrees not fo allow'or suffer a lien for any such taxes to oe imposed upon the Premises or 
upon any equipment ot property located thereon Without promptly discharging the smile~ provided 
that Licensee, if so',desiring, may have reasona~le opportunity to contest the validity of the same . . 

25.23 Wages and Working Conditions. Licensee agrees that any person performing labor in 
connection with any Alteration that is a ''public wodc" as defined under San Francisco 
Administrative Code Section 6.22(E) or California Labor Code Section -1720 et seq. (which includes 
certain construction, alteration, demolition, installation, repair, carpet laying, or refuse hauling work 
if paid for in whole or part out of public funds) and that ·Licensee provides· under this License snail 
be paid not less than the highest prevailing rate of wages as required by Section 6.22(E) of the San 
Fr~cisco Administrative Code, shall be subject to the same hours and working conditions, and shall 
receive the same benefits as in eaclh case are provided for similar work performed in San Francisco 
County. Licensee shall include in any contract for constrliction of such Alterations a requirement 
that all persons perfo~g labor under such contract shall be paid not less than ~e highest 
prevailing rate of wages for the labor so performed. Licensee shall require any contractor to provide, 
and shall' deliver to City upon request, certified p~Yfoll reports with respect to all 'persons performing 
such labor at the.Premises. · · ,. ' · · 11 

25.24 Non-Discrimination in City Contracts and-Benefits Ordinance .• 
- 1 "' ~ • 

25~24.l Covenant Not to Discriminate. In the performance of this 
License, Licensee covenants and ~grees net to discriminate· on the basis of'the fact or perception 
of a person's race; color, creed, Feligion, natioiihl 'origin, angestry, age, sex, sexual orientation, 
gender identity, domestic partner status, marital status, disability or ACqUired Immune 
Deficiency Syndrome, HN stattis (AIDS/HIV status), weight, height, association with members 
of classes protected under this chapter or in retaliation for opposition to any practices forbidden 
under this chapter against any employee of, any City employee working with, or applicant for 
·employment Wifu.:s,uch contrac,tor ans! shall reqltjre such contractor to ib.cJude a sifftilar .. · 
provision in all su~contracts executed· or amended1 thereunder. . ., 
· · 25~24.2 Subcontracts. Licensee shall' include in all assignment, 
subleases or other subcontracts relating to the Premises a ·non-Cliscrihiliiation clause applicable 
to such assignee, sublicense.e or-other subcontractor in substantially the form of subsection (a) 
ab~l\:'.e. In addition, Licensee slfalHncorp·orate by reference in ill assignments, subleases, and 
other ~ubcontracts' the provisions' of Sections 12B.2(a), 1-2B.2(c).:{k), and 12C.3 of the San 
Francisco Administrative Code' and shall requir& all assignees, sublicensees and oilier ' 
subcontractors to comply with such provisions. Licensee's failure to comply' with the 

• pbligations";in this 'Subsection shall constitute· a~aterial br~ach ofthis License. ~ ''" 

25.24.3 Non-Discrimination in Benefits. Licensee does not as of the 
date of this License and will not during'the'{f enn, ill any of its op,erations in San· Francisco! 
whe~e the work is being performed for the City, or elsewhere wi'thin the United States; 
discriminate in the provision of bereavement leave, family medical leave', health benefits, 
membership or membership discounts, moving expenses, pehsion and retirement benefits or 
travel benefits, as well as any benefits other than the benefits specified abov~, between 
employees with domestic partners and employees with sj)ouses, 'and/or between the domestic 

· partners ·and spouses of such employees, where the domestic partnership has been registered 
with a governmental entity ptirsuantto state or locw law authorizing such registration, subject to 

- - the·conditions·set f<?rili 1n: Section '12B-:2(b) of the-Sari ·Francisco· Admiriistrative'€ode;- .1.. 
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25.24_.4 J , 1 , •- CMJ) Form. As a conditiop. to ,this Licens~; Lic~psee shall 
exJ'cute tht:! "Chapter.1213 :Qeclar~fu>n: ~omijscriminationin Cog.tracts lqld.:Ben:efits" form 
(Form CMP-12B-1.Q 1) with Sl;lp,portingrdocumep.tatioq. and secure fu~ 11pprovhl of the form by 
the ~an Frap.cjsco Contract Monitqring D!yi!llOQ., ': 

11 I I 

25.24.5 Incorporation of Administrative Code Provisions by 
R~ferey,ceJ ~Jh~ provisipn§c ofCh@tenp14B and 12C pf 'l;b.e San Erancis~o Administrative Code 
relating to :P,QJl;discriJnii!~tion by par.ti~s contracting for the License of City. property are 
)n9orp~m1ted in tQi§ Section.,25.24 by r~fe~eti~e @d made a PlIDtPf thls Lic~:pse ~though fully 

, ,· ~~t fortlii h~ejn.- _Ljc~!lSe~ shaU comply: fully with, and be ~Q\ll;l~ by ~ of th~ proyji;iop.s. that 
, .. @ply to. iliis'iicense ~der such Chapters of the AchWnisg~tj.ye ~od~, jnclµdin1fbqt not limited 

to the remedies provided ll;i,§Uqh Ch~pt~. Without limifuJg,the foreg9ing, ~ic~_(fe 
understands that pursuant to Section 12B.2(h) of the San Francisco Admillistrative Code, a 
pen~ty .of $50 for each pers_on for ea9h calen4a.r day durj.g.g which $UC!_h persop. w~ 
di!>qrimll!ated against in. yiolation of thy proYisioJ;tS of this LiP~~ !Pay b~ i!S~essed itgainst 
L~c~ee and/or d~c;l~gtt:!d fro!ll any p_a~~t~ dq~ Li~(fnsee, 

~ • J • ' ~ I I 

25.25 N!tn-LiaJ>ilUy 9f City. Offi~iahi, ~mploy~es _Q!ld Agents. No elective or appointive 
boJrrd, commission, meiul>erJ o:fficer, emplQye~ pr other ,Agent 1~fCity .shall be.,,, personally li_aQJe to , 
Licensee; its successors anq assigns, in the eve11t .of lqlY,Pt:!faµlt or breap)l P,y Qity or (or 8.I!Y ~ount 
which may b~pome due to Licensee, its sugcess9rs, apd assi~, 9r for ap.y obUglltion of City under 
this License. 

1 2~ .• 26 No ~elocati~n A~sistance: Waiyer of Claim$· Liqens~t:! acknowledges that it will not 
be a displ~ced person at the time this LiceIJ,S~ is t~rminated or exp.ires by its OWi! tenps, ~d, Li_<;:eru;ee 
fully ~~~A&ES,, W 4!VE$ AND1DI$C:E{M.GpS foreyer any;-and ~ q~ against, and 1 : --' 

coveµants notito:.',!;!ue, City, it.s. dq>artmen,t!!I, ~9Q]J:111li_!!lsip:I!_S; ,9f:ijcers, djrectors and ~plQyees; a,nd aU 
pers01;1S ~cting by, thro)lgh, or under eac4 of them,, under any laws, . it\~lgding, withoutlimiJation, any 
and all claiws f6it-relocatiop. benefits or •assi~taµ9e.fr0Jl! Cicy1ug.dey fec;l~ral ·and state reloc~tiop 
assistance laws (including, but not limited to, California Government Code Section 7260 et seq.), 
except ~s- otherwise SPt:!Citic~yproyided in thi!;! ~i~~e wit\1.r~spect to !cl T~~· ·, -··· -

I I _ 

25.27 MacBride Principles - Northern Ireland. The provisions of San Fiajcisco· 
Admiaj.~tratj.,~~ Code § J.2F are incorpO!IJ!e4 qerein :Qy this ref~renc~ and mJlde pii,rf Qf this Licetl§.e. 
By .sj~~tWs Tuicense, Licensee.90~ tha~~icensee has r~ imd-~4er-&tood•t4Af Cicy ~ge& 
compailies going blisinessjii Norffiem Ir~land to resofve emplo~etJt inequitie~Faqd to abide by the 
Macl3,rid~ ;i>rincjp!~s, B;nd urges Sf!ll Francisco ~compagi~s to do business with corporations that ,al;>i9e 
by the MacBri~e-Principles:· ,' . -, 1 • "i: . · . · · ... · · -

' 
1 

' ~ '' ~ I r 

25.28 Tropical Hard~oo~ .and Virgin ,~~dwo9d1 B~n. Tµe City ~d CoUIJ.1¥, ,9.f San Fr~c;isco 
urges companies not-to import, purchase, 9btain or use for any purpose, any tropical hardwood, 
tropical ]Jar4wood wooq-pr9dq_qt, yirgin rec;lw,oqd .or vii:gip. r~<;_I.woo9.'Wood prodl!ct .. Ex9ept as 
expressly permi~d. by th~ appli_qati9n, o.( .~ecgons 8QZ@>) !'.llld 8Q3(b)_ of the San J;"ranci.§co 
Environment Code, Licensee ~ltall nc;>t pr9vide ~y it~ to th_e conspuctioit of Alterations, or , 
oth~r.wise in~1he peFformanc~ of th,is ·l:;ii(;len!!l~::Which "are tropfoiµ. )lardwoqds;1p.-9pical· har<:lwooc;l wo9d 
produqts, yjrgin redwood, or virgin redwood wood: ptpqu_cts. lnJthe event Liqem;ee (ail~~to ·comply 
in good fai_th .with. any:of th~ pr9yisions .of CJ!.apter 8 .of tQ'e•San Francisco Enviro:q,lJl~t Code, , 1 

Licensee shall be liable for liquidated damages for each violation in.any ~O\lllt eqµjl\ to LiceJlSee's 
net profit on the contract, or five percent (5%) of the total amount of the contract doUars, whichever 
i.s great~r. , , • -. _, · ,, ,1 ~ ,. 

• 1,., • '\1 .- t 1 
• • ... r: f . , • . _ ' ... • 

2S .. Z9 Pesticide Prnh~)?iti.o~ . .• Licens~~ shall -comply 1with 1he prpVfsions 0£ ;;·e.~tipn 308 of 
Chaptep3 oftp.e San Francisco En.vjronment Co~e (th~ '·'PesJicide O~dinanc~"),w:ltjql,J. (i) prohibit the 
use of qertaip. ;p~stieid~s on City·nrope!'.iy, (ii) requir~ the pqs,ting1of certainnoti~e . ~d the ,, , 
maintenance of certairrrecord& regarding pesfo;:id~ usage and (iij.), require Licel;!-§.e~ t.o submit an 

- -integrated.pest ·Ill!:i.IJ,ag~eQ.t (\!.IP-MJ.1) ' plan-t9 SFM'f A that .. (a) ,lists;4o:the. e::&tent -:r:easbnably .. possible, 
the types and estimated quantifa~s 9f.p,esticides that Licensee may; Q.eea to ~pply to the Bremis~s 
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during the tetms of this License, (b) describes the steps Uicensee will take to meet the City's IPM 
Policy described in ·Section 300 of the Pesticide Ordinance and•(c) identifies, by name, title, address 
and telephone nuinber, an individual'to ·~ct as the Licensee's primary IPM contact person With the 
City. In addition, Licensee shall comply with tbe ·requirements of Section8 309~a) and 303(b) of the 
Pesticide Ordinance. 

' 
25.30 First Source Hiring Ordinance. The Cify has adopted lij!First SotJrce lJiting Ordihance, 

San Francisco Admihistrative Code, Chapter 83, which estaolishes•specific reql.iirenients, procedures 
and monitoring for first somce hiling of qualified economically djsadvantaged indiViduals for entry 
level positions. Licensee shall 'comply with the1 re·quirements of the Fii'St Source Agreement between 
Licensee· and Cify's First Source Hitilig Adiilinistratioli'Contained in Sectiqb. 10.9 oftlie Agreement 
for Towing and Storage of Abandoned and illegally Parked Vehicles.' 

• ' ;. I~ ' I I I \ 

25.31 Sunshine·0rdiliance: In accordance with Section 67.24(e) of the Sari Francisco 
Administrative Code, contracts, Lice~ees? bids, leases, agreements, responseSito Requests for­
Proposals, and all other records of conimuilications betWeen City and persons oii funis seeking 
contra.cts will be open to inspection immediately after a contra9.t has been awarded. Nothing in this 
provision requires the disclosure of atprivate·person.~s or organizati9n's net worlh or other · 
proprietary financial\ data submitted for qu¥ificatioh for a contract, lease, agreement or other benefit 
until and ,o.nJ.ess that person or organizatioii is awarded the contract, lease, agreement or benefit. 
Information provided which• is covered by this Section will be made available to the public upon 
request. 

~5.32 Ooiiflicts of Interest~ Through its execution.ofthis Licens~, Licensee acknewledges that 
.. it is familiar with the provisions of Section '15.103 'of the· San Francisco Ql,larter, Article ill, 

Chapter ~~~§f Ci~'s Campaign and Govei;nmental Oon<iuct Code, and Section 8710_0 et· seq. 1and 
Section-1090 et·seq. of the Government.Code of the State of California, and certifies..fiiat it does Iiot 
know· of any facts which would· constitute a violation of said provision, and agrees tli.at if Licensee" 
becomes aware of any such fact tluring the Term, Licensee shall immediately notify the ml:y~ 

25.33 Charteli Provisions. This License js governed by and subject to the provisions· of the 
Charter of the City and County of San Fr~9j_s<;;o. , . .... .. 

'125.34~ Prohibition of Cigarette· or Tobacco ~dvertismg. Licensee acknowledges arid agrees 
that ho advertising of Cigarettes or tobqeco products is allowed on the Premises. This advertising 
prohibition -includes the placeilient•df the name. of a 'company producing, selling or distributing 
cigarettes or tob'acco products or the name of any cigarette or tobacco product in at:lY promotion of 
any event or product. This advertising prohibition does not apply to any advertisement gponsored by 
a state, local, nonprofit or other entity designed to (i) communicate the health hazards of cigarettes 
and tobacco products, or (ii) encourage people not to smoke or to stop smoking. ' 

I •I ) 

25.35 Prohibition of Alcoholic Beveljage Advertis~g. · Licensee acknowledges and agrees 
that no advertising or sale of alcoholic beverages is allowed on the Premises. For purposes of this 
section, ''alcoholic beverage" shall be defined as set forth: fa California Business and Professions 
Q!o'de 8ectidn'213004~ and shall Iiot•iil.clude,cleaning solution~ medical supp.lies imC:l•other products 
and substances riot intended foi: driiiR.:ing. This 'ildvertisi!ig prohibition inch~des the ,placement of the 
name o_f a company producing alcoliolic beyetages or the name of any alcoholitj bev~tage ill any 
prOhiOtiOil. Of' aflY' event Or product. ( " I • '.11 ' '' I ' t • 

1 I l ~ l I' • ~ ( 

25.36 Requiring Health Benefits for Covered Employees. Unless exempt, Licensee· agrees to 
comply fully with and be· bound by all of the provisions of the Health Care,Accountabiijty Ord4iance 
(HCAO), as ~et forth in San Ffancis~o Administrative Code Chapter 12Q, including the remedies . 
provided, and 'implementing 'regulations, as the same may be amended from time to fune. The 1-' 

provisions of Chapter 1·2Q ·are incorporated herein by reference ahd made a pai;t of this License as 
though· fully set forth. The text ofithe HCAO is available on the web at · · 1

· 
1 

- ~ · · - - http:-//wWw:sfgov:org/olse/hcao:-Gapitaliied~teqns •used in·thiS'-Section and not-defined -in this· _:.._t - -·--· - .. --.. -·. 
License shall have the meanirl.gs assigned to such terms in Chapter12Q. 
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, 25.36.1 For each Covered Employee, Licens~1shall.provide the 
appropriate he~th benefit set forth in Section 12Q.3 oftlfe.lfCAO. If.liicensee chooses to offer 
the health plan option, such health plan shall meet the minimum standards set forth by the 
San Francisco He_alth Commission. · 

>' o.') I • I 

Z5.36,2 , _ Notwithstanding the above, if the Licensee is a_smaJJ bqsiness 
as d~fined in SectiQn 12Q.3(d) of the HCAO, it shall have no obligation to comply with 
Subsection 25.36.1 above. , . . ... 

• 1 

25.36.3 .Licensee's failure to comply with the HC.t\O shall c9nstitute a 
mat~al breach of thj.s License. City shall notify Licensee if ~ch ·~ breAch has occQ.tred. If, · 
wjthin thirty (3Q) days ~m-.receiving City's written notice o( a b!e~ch pf this License for · 
violating ·the HCAO, Licensee faijs to c:ure such brecreh or, if such breach ~annot x:easonably be 
cured within such periqd gf thirty 00) day~, Li~ensee fails tQ. commence ef(orts to·cw;e within 
such perip<;l, or thereafter fails diligently to pµrsue ~Gh c;aJre.ito completioi!, Gity shall have the 
right to pursue1the remedies set forth in Sectipn 12Q.~(f)(l-~~- Each1ofthese remedies shall be 
exercisable individually or in combination with any pth~ rights or remedies available to,Oity. 

J " ' • IJ 
25.3{j.4 . . ,Any Subcontract !filt~r~ tjnto by Licensee _shall require the 

Subcontractor to comply with tj:ie reqqirements of the HCAO and shall cont~ co_ntractqal 
obligations substapti!illy the.same as those set forth in this Section. Licensee ~ball notify City 
when it enters into such a ~:ubcpntriJCJ and shall· certifY to thct City, t;hat it has, notified the 
Subcontractor of the obligations under the HCAO and has imposed the re_ql,!ifements of the 
HCAO on Subcontractor through the Subcontract. Each Licensee shall be responsible for its 
Subcon~ctors' cop:ipliance with tQ.is Chapter. If a Sµbc9ptractor fail.s to comply, the Glity may 
pqisue:llie remedies set forth.in tjlis Section flg~t1Lice.nsee oased on the Subcontractor's , 
failw.:_e to comply, provided that City has ~t proVi.ded Licensee wi!h .notice and. ap,. opportunity 
to obtain a cure of the yiolation. , 1., ·1 , 

.r' 
• 1 I \ I ~ 

25~3().5 , Lic~eershall not discharge, reduce in compensatign, or . . , 
otherwise·disoriminate aga~t any employee for potifyip.g City-wi~regard to Licens.eels 
complian.ce or anticipated compliance with, the requirements of the HCAO, for Qpposipg any 
practice proscribaj· py th~·HCAO, for p~.cipating in proceedings related to the H~AO~ or fQr 
seeltjng _to assert or enforce any rights under the HCAO by any la\Vf1!]. means. · 

f - ... ,._, -=--- .. .. .,., 4 ..., 4o -- r"'~ r -_. t.j"- - \ '1 I 

;:25.36.6 - - . Lic~nsee represents and warrants that it is·not an entity.that 
was set up; or is being used, for the purpose of evading the intent of the HCAO. 

25.36.7 
o.f the HGAO. · 

Licensee shall keep itse.lf inf<;>rmed of the purrent ·requireg:ients 
J '· 

' 
25.36.8 Licensee shall provide repo~ to the City in accorda.nce with 

any reporting standards promulgated by the City under the·HCAO, including reports on 
Subcontr~ctors and Sublicensees, as applicable, 

~ ....,. ,_ •• .. ~ ... ., ' • ,, .. l - # ., ..... 

2~ .• 36.9 Licen,.see shall provide .Cify with access to records ,pertaining 
to tonipli_ance with HCAO after rec~iying a wntt~n request from City to .do so an<J..being 
provide~ -~t l_east fi~e _(5) b.usinei;;s days to respond. __ ~ 1 t• 

~5.36.10 City may conduct r8I).dom !iUdits 9fLiCens~.e to ~scertain its compliance 
with fICAO. Licensee agrees to coon.erate with <;ity, wlien it conduR~ such ~udits. 

, . , ' d ' ' 
25:36.11 IfLicens~ js FXempt from the HCAO when this LiceQSe js e~ecuted 

because its amount is ·ltlSS than Twenty-Five Thousand Dolla.rS ($~5,000), but Licensee l~ter 
enters into an agreement or &greements that cause Licensee's aggregate amount of all 

~ --- agreements· with-City to -reaoh Seventy-FivetTtiousand-t>ollars.($7.S,000},-all the.agreements .... 
shall be thereafter subject to the HCAO. 'fhis obligatiQn1aris.es on the, ~ffective date of the , i 
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agreement that causes the cumulative amolint of agreements between Licensee and City to be 
:• equal to or greate11ihan Seventy-Five Thousand flollars ($75,000) in the fiscal year. ., 

1 • ' , ! 

25.37 Notification of Limitations on Contributions. Through its execution of this License, 
Licensee acknowledges that it is familiar with Section 1.126 of the San Francisco'Campaign and 
Govenimental Gonduct Code, which prohibits any person who contracts with the City for the selling 
or leasing 'of any land or building to or from the City, wlienever such tran8action would require 
approval by a City elective officer, the board on which that City elective O'fficer serves, oF a board on 
which an appointee of that individu~ serves, from making any campaign contribution to (a) the City 
elective officer, @>) a candidate for the office held oy such 'individual, 01: ( c) a corn:mittee controlled 
by such individual or candiaate, at any time from the coinmencement of negotiations for-the contract 
until tlieilater of either the termination of negotiations for such contfact ·or six (6) months after· the 
date the contract is •approved. Lic~ee acknowledges that tlie foregoing restriction applies· only if 
the contract or a combination or series of contracts approved by the same individual or board 'in a 
fiscal year have a totali anticipated or actual value of $50,000 or more. Licensee further 
ackllowledges that the prohibition on contribution.S· applies to each Licenseei each member of 
Licensee1s board of directors, and Licensee's chairperson, chief executive officer, chief financial 
officer and chief operating officer; any person with an ownership interest of more than twenty 
percent (20%) in Licensee; any subcontractor listed in the contract; and any committee that is 
sponsored ot controlled by Licensee. Additionally, Licensee acknowledges that Licensee must 
inform each of the persons,described in the preceding·sentence of.the prohibitions contained in 
Section 1.1 Z6. Licensee further 'agrees to provide to City the name of each person, entity or 
committee described above. · • 

' \ fl 

25,38 Preservative-Tteatetl Wood Containing ~senic. •Licensee may not purchase 
preservative-treated wood products ccintaining' ars~nic in the performance of-this License ufil.ess an 
exemption from the requ'irements ofEnviidnmertt C!:ode.Chapter l13"1s obtained from the L>eparlment 
of Environment under Section 1304 of the Environment Code. The term "preservative-treated wood 
containing arsenic" shall mean wood treated with a preserva~ve that contains arsenic, elemental 
arsenic, or an arsenic copper combination, including~ but not limited to, chromated copper arsenate 
preservative, ·ammoniac copper' zinc arsenate preservative, or ammoniacal copper ar5enate 
preservative. Licensee may purchase preservative~treated wood products on the list of ' · 
environmentally preferable alternatives prepared and adopted by ihe Departnient of Environment. 
This provision does not preclude Licensee from purchasing preservative-treated wood containing 

. _ arserP.c for saltwater immersion. The term 11srunyater immersion" shalhnean a pres~e-treated 
wood that is used for" construction purposes or facilities that are partially or totaliy immersed in 
saltwater. 

25:39 · Resoqrce Efficient City Buildings. Licensee acknowledges that the City and County of 
San Francisco has enacted San Francisco Environment Code Sections 700 to 713 relating to the 
environmental design and construction of buildings owned or leased by City. Licensee hereby 
agrees that it shall comply with all applicable provisions of such code sections. 

. . 
25.40 Food Service Waste Reduction. Licensee agrees to co'mplyfully with·and be bound by 

all of the provisions·of the Food Service Waste Redu~!ion Ordinance, as set forth in the San .... 
Francisco Enyironment Code, Chapter 16, including the remedies provided therein, ·and. 
implementing guidelin~s and rules. The provisions of Chapter 16 are incorporated herein by 
reference and made a part of this License as though fully set forth herein. This provision is a 
material term of this License. By entering into this License, Licensee agrees th~t if it breaches this 
provision, City will suffer actual damages that will be' impractical or extremely difficult to 
determine. Without limitihg'Oity's other.rights and remedies~- Licensee agrees that the sum of One 
Hundred Dollars ($100.00) liquidated damages for the first breach, Two Hundred Dollars ($200.00) 
liquidated damages for the second breach in the same year, and Five 'Hundred Dollars ($500.00) 
liquidated damages for subsequent breaches in the same year-is a reasonable estimate of the damage 
that City will incur based oil the violation, established in light of the circumstances existing at the 
time-of the Gommenc~merlfDate:>i.Sitch-ahiounts shall not be considered a·penalty,-but-rathel" agreed 
monetary damages susthlnea by City·beeause ofLicensee"s failure to comply with this provision. 
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25.41 , Criminal History lnquirjes for Emp.oyn.;i~nt. ". ,· J' I I I • f 

I • 1 I • ~ t. I 't 
. , 25.41.1 Unless exempt; Licens~e agr~efi to ~s:o:Q1ply with and b~1botmd by a.ij,of 
the provisions of San Francisco Administrative Code Chapter 12T (Cri.ntlJU!l .I{istory.tn Hiring 
and Employment Decisions; "Chapter 12 T''), which are hereby incorporated as may be 
illl\el}d~d froll;! time, to time, withirespect ~o ·appliqan~ ap.d eg:iployees ofJ.,iqensee.who would be 
pr are per-forming work at the Premi§es. , . , . 1 .. • · 

' V .I• I '·• t I I ~ I ,• t I ' 

. , 25.4)..~ Li~~ns~e shajl 4;tc9tj>9n1t~ by r~ferenc~ the,n~ovisj9D§ ofGhapter·l2T in 
all sublicenses of some or all of the Premises, and shall require all sublicensees to COJP.ply with 
such provisions. Licensee's failure to comply with the obligations in this subsection shall 
,cQnstj,tutera material br~-~ch of the Li~ense Agre~~t. , . 

I ~ . 
• ' ~· I ._ i ~ -

, 1 .•. 25.41.3 . License~ and sublicell§e~s spall notiinquireaQo;ut ~~quir~ qisclosur~ of, 
or if such informatiQn js received bas~. an J\c:lvef§~ Acti.J>!l on an appJ..tc1µ1t's ,or-potential 
applicant for employment, or employee's: (1) Arrest not leading to a Conviction, unless the 

1 l\Irest is undergoing,iln,active p~ding crimipal inve§tig{ltion.or tricµ that h~ not~et been 
resolyed; (2) particjpatjon ip or CQtp,pletjon. of a diver~icm <;>r a ljeferraj of juc:l_gment pro gr~; (3) 
a Conviction that has been judicially dismissed, expunged, voided, invalidated, or otli~_rwi§.~ 
rendered inoperative; ( 4) a Conviction or any other adjudication in the juvenile justice system; 
(5) 1:J. Gop.vj¢tion that is·D;!9re thap. severil ye3.P.1 •olcl, fro)J:! tjl.e c:l~te of senten.cing; or (6) 
information pertaining to an offense other than a felony or misdemeanor; such as an infraction . 

.J ! +i :· .. .. . 
l ' 25.41.4 I Licensee and, subli~e_nsees shall !J,ot mquire ~l;J9ut ·or r~q'\.!ir~ applicants, 

,poten\ial applicants (o.r employment, or employee~ tg ~~s.cl9se· OP,· any e:g:iploymeµt 1;1ppli~ation 
· ifie facts or details of any ~onviction history, imre§oly_e!:l-~e~t, Qr~ ap.y matter iden@ied jn 
_ subsection ( c) above. Licensee and sublicensees shall' not require s:gch clj.§<;lQSl.µ'~ or make such 
inquiry until either after the first live interview with the person,. or after a conditional offer of 
emplpyment: ; - . , · 

I I ,, 

. ·, 25.41.5 Licensee and sublicensee; ~h{lli '~ta!e tn all soijdtations or adveFtisements 
fpr employ~es 1bat_ are; reasonably likely to rea9h persons who are tea_§onably Jitcely to s~ek 
employm~t with Tenant or subtenant at the Premis~s, that !he Lipensee ap.Q. sublicense~s w,ill 
consider for employment qualified applicant~ with criprinal histori~s in a m$ner consistent · 

·- - .:_wi!h th~:r~qll.irements :Q.f0haJ?te~1%Tu- ·~•i'-" · ! • · -~.- ~ • • • ..- "· .; 
- ~ ,.; - ~· t . • ' >"~~· .,. • . .!: -:-·'-'"- r.;_!T ••: -.:.:,·-.. 7 .. II.. ,,' ~~ , f I 

_,._,.. . - · -··.:·-25.41.6 -1_d~.".iceiisee ~qisub!icensees ~hllll nostfill~ I).Otice pre_pare~ by the Office of 
Labor Standards Enforceµl~nt(~'OLSE"~; ·available on QLSEts )Vebsite, in ~· co!!SI>icuous .place 
at the Premises and at other.woi:lg>laces withiJ!' San Francisco where j.J;ltervjews for job 1 : 

opporturtities atJb.~ ·Premises ,occur. The notjce. ~hall be posted ~English, Spanis~ Chinese, 
and any.Janguage spoken by, at least 5% oftjle eIIJ.ployees at the Premises or other workplace at 
which it is P.Osted. -. · ' 

25.41.7 Licensee and sublicensees understand and agree that upon any failure to 
comply with the.requirements of Chapter 12.:f, the City shall have the right to pursue any rights 
or remedies· available under t;:hapter· 1'.2'.r or .this P~m:llt,• includj.ng hqt !J.Ot limited to a penalty of 
$50 for a second violation and $100 for a subsequent violation for each employee, applicant or 
other person as to whom a violation occurred or continued, termination or suspension in whole 
or in part of the License Agreement. 

25.41.8 If Licensee has any questions about the applicability of Chapter 12T, it 
may contact the SFMT A for additional information. SFMT A may consult with the Director of 
the City's Office of Contract Administration who may also grant a waiver, as set forth in 
Section 12T.8. 

25.42 Bottled Dri.nking-Water.- Unless exempt, Licensee agrees to comply -fully with and-be -
bound by all of the provisions of the San Francisco Bottled Water Ordinance, as set forth in San 
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Francisco Environment Code Chapter 24, including the administrative fines; remedies, an<:l 
implementing regulations provided therein, as the same may be amended from time to time. The 
provisio~ of Chapter 24 are incorporated herein·byrefereiice·and made a part of the License as 
though fully set forth. 1 

• • • • 

( I 'l ' • I ' t- •• : ~ 

~5.43 Non-.lliability of City Officials, Employees and Agents. ' No elective of appb:iiitive 
board, commission, member, officer, employee or other Agent of City shall be personally liable to 
Tenant, its successors and assigns, in the event of any default or breach by City or for any amount 
whicli may become due to Tenant, its succes·s-ors and assigns, or for any obligation of City under this 
~~ ~ . . 

25.44 Drug-Free Workplace. Licensee acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the unlawful manµfacture, distribution, posses~ion or use of a controlled 
substance is prohibited on City premises. 'Licensee agrees that any violation of this prohibition by 
Licensee, its Agents of assigns shall be•de'eihed a matetjal breach of this License. 

1 ... I • I 1, 

26. COUNTERPARTS. This 'Lic'ense may be executed iii two or-more1cminterparts, each of 
which shall oe deemed ari original, but all of which taken together shall constitut~ one aiid the same 
instrument: ' , .. · ' -· · · 

f ' ( J , 1 ," f) • I ' 

27. EFFECTIVE DATE. 'This 'L.icense shall be effective as of the Commencement,Date. 
'\ 11 

28. COOPERATIVE DRAFTING. This License has been drafted through a cooperative effort 
of both parties, and both parties have had a.ti opportunity to have the License reviewed and revised 
by legal collnsel. No'party shall be considered the drafter of this License, and no presumption or 
rule that arr ambiguity shall be construed against the party dtaftingthe clause shall apply to the 
interprt:;tation or enforcement of this Licen.Se, · · 

' i ' I I. ~ l l? • 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN'THIS 
LICENSE, LICENSEE ACKNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPE:.OYEE OF CITY HAS AUTHORrrY TO COMMIT CITY TO THIS LICENSE UNLESS 
AND UNTIL•THE BOARD'OF E>IREC'fORS OF CITY'S MUNICIPAL TRANSPOR-TATION 
AGENGY SHAbL HA VE DULY ADOPTED A RESOLUTION AFPROVING THETOWING 
AMENDMENT· AND AUTHORWING THE TRANSAC'FIONS CONTEMPLATED IN THIS 
LICENSE. THEREFORE, ANY OBLIGATIONS ORLIABILITIES 0F·OrJ.JY~REUNDER 
ARE CONTINGENT UPON ADOPTION OF SUCH A RESOLUTION, AND THIS LICENSE 
SHALU'BE NULL AND VOID IF '1.IHE• BOARD OF' DIR!ECTORS OF crw;s MUNICIPAL 
TRP1NSPORTATION AGENCY DO NOT :APPROVE' THE TOWING AMENDMENT :AND 
THIS LICENSE 'IN ITS RESPECTIVE SOLE DISCRETION. APPROVAL OF THIS 
LICENSE BY ANY DEP ARTMENTi GOMMISSION .OR1AGENCY OF OITY SHALL NOT 
BE DEEMED TO IMPLY THAT SUCH RESOLUTION WII:.L irn .. ENACTED, NOR WILL 
ANY SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. · 

• r 

, I . 
., 

I I t J J 

\ . .. . . ' 
[RI;:MAINDER OF PAGE INTENI'IONALLY BLANK] 

J 1 I " 
,r .,, 

111,. . r 

lft.1 

1' I' 

' I ) 

•I 
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IN WITNESS WHEREOF, the parties hereto have executed this License on the day first 
mentioned above. 

CITY: 

LICENSEE: 

Date: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, acting by and through its 
Municipal Transportation Agency 

By:~ 
Edward D. Reiskin 
Director of Transportation 

Date: q,z;r /6 

San Francisco Municipal Transportation Agency 
Board of Directors 
Resolutio~o: ~ - I Z I 
Adopted: e #t"Y-, llt?re 6. Z!JI b 
Attest: p <~ f ' 
Secretary, SFMTA Board of Directors 

Approved as to Form: 

Dennis J. Herrera, City Attorney 

By: RoB.e~ttomey 
TEGSCO, LLC, a California limited liability company 
d.b.a. San Francisco AutoReturn 

By: 

John Wicker, President and CEO 
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City and County of San Francisco 
Municipal Transportation Agency 
One South Van Ness Ave., 7th Floor 

San Francisco, California 94103 

Second Amendment 

Contract No. 2016-48 

IBIS AMENDMENT (Amendment) is made as of July 1, 2019, in San Francisco, 

California, by and between TEGSCO, LLC., dba San Francisco AutoRetum (Contractor), and 

the City and Collllty of San Francisco, a mllllicipal corporation (City), acting by and through its 

Municipal Transportation Agency (SFMTA). 

Recitals 

A. City and Contractor have entered into the Agreement (as defined below). 

B. City and Contractor desire to modify the Agreement to change certain service requirements 

as set forth in this Amendment. 

C. This Amendment makes no adjustment to the amollllt in the Agreement. 

D. The Agreement was competitively procured as required by San Francisco Administrative 

Code Chapter 21.1 through a request for proposal process, RFP# 2014-48, issued July 26, 

2015, and this modification is consistent with that process. 

NOW, TIIEREFORE, Contractor and the City agree as follows: 

Article 1 Def"mitions 

The following definitions shall apply to this Amendment: 

1.1 Agreement. The term "Agreement" shall mean the Agreement dated 

April 1, 2016 between Contractor and City, as amended by the: 

First Amendment dated October 1, 2016 and 
Second Amendment dated July 1, 2019 

1.2 Other Terms. Terms used and not defined in this Amendment shall have 

the meanings assigned to such terms in the Agreement. 

SFMTA P-650 (6-18) 
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Article2 Modifications to the Agreement 

The Agreement is modified as follows: 

2.1 Appendix A (Statement of Services), Section 11.F.5 (Window Staff) is replaced 
in its entirety to read as follows: 

5. Window Staff 

a. During Peak Service Hours, Contractor shall have enough trained staff 
working at the Customer Service Center (CSC) to open, in the CSC lobby, 
up to six service windows, based on Customer demand. 

b. For any calendar month, the mean wait time for Customers who wait for 
window service in the CSC lobby shall not exceed seven minutes. For any 
calendar month, the mean wait time shall equal the sum of all Customer 
wait times during the calendar month, divided by the number of Customer 
wait times. 

c. Contractor shall ensure all window staff are available to answer telephone 
calls from the public when not attending to Customers in person. 

d. For every calendar month, Contractor shall submit to City a monthly 
report that shows window staffmg numbers and patterns at the CSC, as 
well as mean wait times for Customers during the immediately preceding 
month. 

e. Contractor shall ensure all Customer transactions that involve waivers, 
vouchers, or adjustments are reviewed and validated by the customer 
service manager and documented in the Towed Vehicle Management 
System (TVMS). 

2.2 Appendix A (Statement of Services), Section 11.H.1 (Routine Towing 
Requests) is replaced in its entirety to read as follows: 

1. Routine Towing Requests 

a. Contractor shall provide dispatch staff to receive tow requests 24 hours 
per day, 365 days per year, including holidays. Contractor shall dispatch 
Tow Truck Operators (TTOs) from Central Dispatch upon request. 

b. During Peak Tow Hours, Contractor shall ensure a dispatch supervisor is 
on duty at Central Dispatch to manage Contractor's staff and address 
issues raised by the SFMTA. 

c. In response to requests for Light Duty Tows, Contractor shall arrive at the 
designated points of tow, with the appropriate equipment, within the 
following response times: (i) for requests made during Peak Tow Hours, 
within 35 minutes; (ii) for requests made during Non-Peak Hours, within 
25 minutes; and (iii) for pre-scheduled requests, no later than I 0 minutes 
before the designated time. For any calendar month, Contractor shall 
achieve these response times at least 90% of the time. Contactor shall 
track and log in the TVMS response times for all Light Duty Tows. 

SFMTA P-650 (6-18) 
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d. In response to requests for Medium and Heavy-Duty Tows, Contractor 
shall arrive at the designated points of tow, with the appropriate 
equipment, within the following response times: (i) for requests made 
during Peak Tow Hours, within 120 minutes; (ii) for requests made during 
Non-Peak Tow Hours, within 90 minutes; and (iii) for pre-scheduled 
requests, no later than 10 minutes before the designated time. Contractor 
shall achieve these response times for at least 90% of tow requests during 
the fiscal year. Contactor shall track and log in the TVMS response times 
for all Medium and Heavy-Duty Tows. 

e. For all tows, Contractor shall provide the estimated arrival time 
continuously. Contractor shall also provide appropriate equipment to the 
designated points of tow. 

f. At all times, Contractor shall ensure that: 

i. For any calendar month, Contractor shall answer telephone calls from 
SFMTA's Tow Desk within 90 seconds, for 95% of calls. 

ii. Contractor's TVMS shall assign tow requests to either Tow Firms or 
Tow Truck Operators within two minutes after receiving tow requests 
from the SFMTA. For any calendar month, Contractor shall achieve 
this requirement for 90% of tow requests within the month. This 
requirement excludes requests modified by the SFMTA. 

g. Contractor shall submit to the SFMf A a monthly report that shows 
response times for Tow Desk requests. 

2.3 Appendix A (Scope of Services), Section 11.H.4 (City-Owned Vehicles) is 
replaced in its entirety to read as follows: 

4. City-Owned Vehicles 

a. At the request of, and at no cost to, the SFMTA or the SFPD, Contractor 
shall remove or render roadside assistance to disabled City-owned 
vehicles. Roadside assistance shall be limited to starting stalled vehicles, 
picking up flat tires and returning flat tires from designated locations, and 
changing flat tires. 

b. Contractor's mean time to respond to requests from the SFMfA or the 
SFPD to remove or render roadside assistance to City-owned vehicles 
shall be no longer than 25 minutes per calendar month. For any calendar 
month, Contractor's mean response time shall equal the sum of all 
response times during the calendar month, divided by the number of 
response times. 

c. Contractor shall absorb the costs of this service and is prohibited from 
passing the cost onto Tow firms or Tow Truck Operators. 

SFMTA P-650 (6-18) 
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2.4 Appendix B Calculation of Charges is revised in its entirety to read as follows: 

AppendixB 
Calculation of Charges 

At the beginning of each calendar month of service, Contractor shall provide an invoice to the 
SFMTA for the fixed monthly management fee for the same service month in the amount of 
$665,356. Payment of the invoice shall not be made until after the service month is complete. 
Should tow volume increase or decrease significantly, requiring a change in staffing levels, the 
SFMTA and the Contractor will in good faith renegotiate the fixed monthly management fee to 
ensure that the cost per tow to the public is not impacted. 

Within 10 days after the end of each calendar month of service, Contractor shall provide 
an invoice to the SFMTA for Services completed in the immediately preceding month for 
the following per-unit fees: 

Fee Amount 
$66.55 
$40.63 
$31.05 
$15.72 
$73.59 
$14.51 

Each year, on the f"Irst calendar day of the month following the anniversary of the Effective 
Date of the Agreement, fees listed in this Appendix B shall be adjusted: 1) in direct proportion to 
the percentage increase in the current Consumer Price Index for Urban Wage Earners for the San 
Francisco Bay Area (11CPI") for the month immediately preceding the applicable anniversary 
date ("Current Index") over the CPI for the month of February 2016 ('1Base Index"), or 2) by 3%, 
whichever is lower. If the Current Index has increased over the Base Index, the adjusted fee 
amount shall be calculated by multiplying the current fee amount by a fraction, the numerator of 
which is the Current Index and the denominator of which is the Base Index, as follows: 

Current index 
Base index 

SFMTA P-650 (6-18) 
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2.5 Appendix C (Liquidated Damages), Item 10 is revised in its entirety to read as 
follows: 

Item# Section 
Description of Threshold for LD 

Potential Assessment 
Mechanism 

Failure Assessment for Review 
The SFMTA will issue a 

For any calendar 
written warning for the 
first occurrence of failure. 

month, mean wait 
Contractor shall have one 

time for 
month to cure by meeting 

Customers Mean wait time of Customer 
waiting for seven minutes for 

the requirement in the next 
Queue Report/ 

10 II.F.5.b 
window service any calendar 

monthly report. If 
Spot 

Contractor does not cure, 
inCSC lobby month. 

the assessment will be 
Checking 

exceeds threshold 
$225. Every additional 

for 
LD assessment. 

failure shall be assessed at 
$225, and no written 
waminR will be issued. 

2.6 Appendix C (Liquidated Damages), Item 17 is revised in its entirety to read as 
follows: 

Item# Section 

17 II.H.l.c 

SFMTA P-650 (6-18) 
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Description of Threshold for 
Failure LD Assessment 
For any calendar 
month, and in 
response to 
requests for Light-
Duty Tows, the 
number of times 
Contractor arrives 90% of requests 
at designated for Light-Duty 
points of tow with Tows within a 
the appropriate calendar month. 
equipment and by 
the response times 
required, falls 
below the 
threshold for LD 
assessment. 

Potential Assessment 
Mechanism 
for Review 

The SFMTA will issue a 
written warning for the 
first occurrence or failure. 
Contractor shall have one 
month to cure by meeting 

Tow Response 
the requirement in the next 

Report/Enforc 
monthly report. If 

ement 
Contractor does not cure, 

Notification 
the assessment will be 
$600. Every additional 
failure will be assessed at 
$600, and no written 
warning will be issued. 
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2.7 Appendix C (Liquidated Damages), Item 18 is revised in its entirety to read as 
follows: 

Item# Section Description of Failure 
Threshold for Potential Mechanism 
LD Assessment Assessment for Review 

For any calendar month, and in 
response to requests for 
Medium and Heavy-Duty 

90% of requests No warning letter 
Tows, the number of times 

for Medium and will be issued. 
Tow Response 

18 II.H.l.d 
Contractor arrives at designated 

Heavy-Duty Assessment will be 
Report/Enforc 

points of tow with the 
Tows within a $1,200 per failure. 

ement 
appropriate equipment and by 

fiscal year. 
Notification 

the response times required, 
falls below the threshold for LD 
assessment. 

2.8 Appendix C (Liquidated Damages), Item 24 is revised in its entirety to read as 
follows: 

Item# Section 

24 II.H.4.b 

2.8 

SFMTA P-650 (6-18) 

[Insert C&P Staff Initials] 

Threshold for 
Description of Failure LD Assessment 

For any calendar month, the 
mean time for Contractor to 
respond to requests from the Mean response 

SFMTA or the SFPD to remove time of25 

or render roadside assistance to minutes for any 

City-owned vehicles exceeds calendar month. 

the threshold for LD 
assessment. 

Potential Mechanism 
Assessment for Review 

The SFMTA will 
issue a written 
warning for the first 
occurrence. The 
Contractor shall have 
one month to cure by 
meeting the Tow Response 
requirement in the Report/Enforc 
next monthly report. ement 
If no cure, the Notification 
assessment will be 
$600. Further 
Failures will be 
assessed at $600for 
each month, with no 
written warnine.. 
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Article3 Effective Date 

Each of the modifications set forth in Section 2 shall be effective on and after the date of 

this Amendment. 

Article 4 Legal Effect 

Except as expressly modified by this Amendment, all the terms and conditions of the 
Agreement shall remain unchanged and in full force and effect. 

SFMTA P-650 (6-18) 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 

San Francisco 
Municipal Transportation Agency 

Edward D. Reiskin 
Director of Transportation 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

(Stir() Jli\t\t JA 1 A 
By:~~~~-~~·~~~'~~~~-

Isidro Alarcon Jimenez 
Deputy City Attorney 

n:\ptc\as2019\1000468\01336786.docx 
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TEGSCO, dba San Francisco AutoReturn 

John Wicker 
CEO 

City vendor number: 11631 
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 SAN FRANCISCO 

MUNICIPAL TRANSPORTATION AGENCY 

BOARD OF DIRECTORS 

  

RESOLUTION No. 200216-023 

 

WHEREAS, The SFMTA is responsible for efficiently controlling and removing illegally 

parked and abandoned vehicles to maximize on-street parking, manage traffic congestion and 

maintain clean, safe and functional streets for the public’s use; and, 

 

WHEREAS, On April 1, 2016, the SFMTA executed Contract No. 2014-48 with San 

Francisco AutoReturn (Contractor) to manage towing operations on behalf of the SFMTA and 

the San Francisco Police Department, release towed vehicles to their owners upon payment of 

relevant fees, and dispose (through lien sale auction) vehicles not retrieved by their owners; and, 

 

WHEREAS, At the time of contract award, the Board of Supervisors (Resolution 0099-

16) and the SFMTA Board (Resolution 16-024) authorized the Director of Transportation to 

execute the five-year agreement and the option to extend for up to five years; and,   

 

 WHEREAS, The proposed extension includes a negotiated 6.35% reduction in the 

management fee and a 21.6% reduction in the auction fee, totaling approximately $532,000 over 

the first two years of the Agreement; and, 

 

WHEREAS, Funding for the extension years was not requested at the time of contract 

award and is now needed to exercise the extension option; and, 

 

WHEREAS, Since the COVID-19 pandemic has resulted in uncertainty in predicting 

long-term budget needs, staff recommends requesting funds for the next two contract years only, 

for $23.2 million; and,   

 

WHEREAS, The funding reduction will give the SFMTA time to assess how COVID-19 

has impacted pre-pandemic towing program practices, and to re-evaluate program policies and 

funding needs as the City emerges from sustained Shelter-In-Place conditions during the 

pandemic; and,  

 

            WHEREAS, Before the end of the first two years of the extended term (March 31, 2023), 

the SFMTA will return the SFMTA Board and the Board of Supervisors to request funding to 

pay for the remainder of the extension term under a separate amendment to the Towing 

Agreement; and, 

 

WHEREAS, Contractor continues to meet or exceed operational and customer service 

requirements, with job stability and benefits to 58 employees (including 20 operating under a 

collective bargaining agreement with Teamsters Local 665); and,  

 

            WHEREAS, Collaborations between the SFMTA, the Board of Supervisors and the San 

Francisco Office of Homelessness and Supportive Housing have resulted in reductions in the 

SFMTA’s Administrative Fees for certified low-income towed vehicles as well as reductions in 

Tow Operator Fees for low-income vehicle owners and renters; one-time tow fee waivers for 



vehicle owners certified as experiencing homelessness; and an extended 14-day grace period 

before vehicle storage fees begin to accrue; and, 

 

            WHEREAS, On January 21, 2021, the SFMTA, under authority delegated by the 

Planning Department, determined that the Two-year Funding of the SFMTA Contract No. 2014-

48 Five-year Extension is not a “project” under the California Environmental Quality Act 

(CEQA) pursuant to Title 14 of the California Code of Regulations Sections 15060(c) and 

15378(b); and,  

  

WHEREAS, Said CEQA determination is on file with the Secretary to the SFMTA Board 

of Directors and is incorporated herein by this reference; and, 

 

              WHEREAS, Any amendment that seeks to increase the contract amount by more than 

$500,000 requires approval of the Board of Supervisors under Section 9.118 of the San Francisco 

Charter; now, therefore, be it 

  

              RESOLVED, The SFMTA Board of Directors authorizes the Director of Transportation 

to execute the Third Amendment to SFMTA Contract No. 2014-48, Towing and Storage of 

Abandoned and Illegally Parked Vehicles, with TEGSCO, LLC. (doing business as San 

Francisco AutoReturn), to increase the contract amount by $23.2 million for the first two years 

of the extension for a total contract amount not to exceed $88.6 million and, to extend the 

Agreement for five years, and be it 

 

FURTHER RESOLVED, that the SFMTA Board authorizes the Director of 

Transportation to seek approval of the Third Amendment from the Board of Supervisors. 

 

I certify that the foregoing resolution was adopted by the San Francisco Municipal 

Transportation Agency Board of Directors at its meeting of February 16, 2021. 

      

  ______________________________________ 

                    Secretary to the Board of Directors  

     San Francisco Municipal Transportation Agency 



SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY

BOARD OF DIRECTORS

RESOLUTION No. 16-121

WHEREAS, The SFMTA approved a Towing Agreement with TEGSCO, LLC, dba San 
Francisco AutoReturn that commenced on April 1, 2016, with an initial term of five-years through 
March 31, 2021 to provide towing, storage and lien auction services for illegally parked and 
abandoned vehicles; and,

WHEREAS, AutoReturn utilizes two locations to store towed vehicles as required under the 
Towing Agreement; and,

WHEREAS, The Primary Storage Facility, owned by the State of California and located at 
450 7th Street, is currently leased to AutoReturn on a month-to-month basis, is used to temporarily 
store and process towed vehicles, and also serves as the public Customer Service Center and Tow 
Truck Dispatch Center; and,

WHEREAS, The Primary Storage Facility is conveniently and centrally located in San 
Francisco such that vehicle owners can access it by public transportation to retrieve their towed 
vehicles, and it is vital to processing approximately 42,000 vehicles annually; and, 

WHEREAS, The second storage location for towed vehicles is the Long-term Storage 
Facility, located at 2650 Bayshore in Daly City, and vehicles are transferred to that Facility if not 
claimed within 48-hours; and,

WHEREAS, The SFMTA leases the 2650 Bayshore property from Prologis, and SFMTA 
has entered into a Revocable License to Enter and Use Property with AutoReturn to use a portion of 
the Bayshore property to store vehicles and conduct public auctions; and, 

WHEREAS, AutoReturn currently leases the 450 7th Street property from Caltrans on a 
month-to-month basis, and SFMTA is entering into a lease directly with Caltrans for the property 
so that Caltrans will not be required to offer the property to the general public in an open bidding 
process with no guarantee that AutoReturn would retain its current lease; and, 

WHEREAS, Caltrans has agreed to lease 450 7th Street property to the SFMTA for a term of 
four years and six months to coincide with the remaining initial term of the Towing Agreement;
and,

WHEREAS, The SFMTA will become the lessee of the 450 7th Street property and will 
enter inter a Revocable License to Enter and Use Property with AutoReturn to permit continued use 
of the Primary Storage Facility; and, 

WHEREAS, The First Amendment to the Towing Agreement will incorporate the 
Revocable License to Enter and Use Property between the SFMTA and AutoReturn as Appendix; 
and,



WHEREAS, On August 5th, 2016, the SFMTA, under authority delegated by the Planning 
Department, determined that the Revocable License to Enter and Use Property Located at 450 7th

Street and First Amendment to SFMTA Contract No. 15-1349 is not defined as a “project” under 
the California Environmental Quality Act (CEQA) pursuant Title 14 of the California Code of 
Regulations Sections 15060(c) and 15378(b); and, 

WHEREAS, A copy of the CEQA determination is on file with the Secretary to the SFMTA 
Board of Directors, and is incorporated herein by reference; now, therefore, be it

RESOLVED, That the San Francisco Municipal Transportation Agency Board of Directors 
authorizes the Director of Transportation to execute a Revocable License to Enter and Use Property 
located at 450 7th Street between the San Francisco Municipal Transportation Agency and 
TEGSCO, LLC, d.b.a. San Francisco AutoReturn for use as the Primary Storage Facility for towed 
vehicles; and be it further

RESOLVED, That the San Francisco Municipal Transportation Agency Board of Directors 
authorizes the Director of Transportation to execute Amendment No. 1 to San Francisco Municipal 
Transportation Agency Contract No. 15-1349 for Towing and Storage of Abandoned and Illegally-
Parked Vehicles with AutoReturn to incorporate the Revocable License to Enter and Use Property 
for 450 7th Street as Appendix F to the Towing Agreement.

I certify that the foregoing resolution was adopted by the San Francisco Municipal Transportation 
Agency Board of Directors at its meeting of September 6, 2016.

_____________________________________
Secretary to the Board of Directors 
San Francisco Municipal Transportation Agency

______________________
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FILE NO. 160134 RESOLUTION NO. 99-16 

[Agreement - TEGSCO, LLC, dba San Francisco AutoReturn - Towing and Storage of 
Abandoned and Illegally-Parked Vehicles - Not to Exceed $65,400,000] 

Resolution approving the·Agreement with TEGSCO, LLC, dba San Francisco 

AutoReturn, for services related to the towing, storage, and disposal of abandoned and 

illegally-parked vehicles in an amount not to exceed $65,400,000 and for a five year 

term of April 1, 2016, through March 31, 2021, with the option to extend for up to five 

additional years; and approving a License between the San Francisco Municipal 

Transportation Agency and AutoReturn for a portion of the premises at 2650 Bayshore 

Boulevard In Daly City for use as the long-term vehicle storage and auction facility for a 

term of five years, with the option to extend for five additional years. 

12 WHEREAS, The City has contracted out for services related to the towing, storage, 

13 release and disposal of illegally-parked and abandoned vehicles since 1987; and 

14 WHEREAS, The City, through its Municipal Transportation Agency, is responsible for 

15 effectively controlling and removing illegally parked and abandoned vehicles to ma~imize on-

16 street parking, manage traffic congestion, respond to blocked driveway requests, and 

17 maintain clean, safe, and functional streets for the ,public's use; and 

18 WHEREAS, The current towing agreement expires on March 31, 2016; and 

19 WHEREAS, The San Francisco Municipal Transit Agency ("SFMTA") conducted a 
I 

20 competitive procurement process that yielded three submitted proposals; and the highest-

21 ranked proposer was the incumbent contractor, AutoReturn; and · 

22 WHEREAS, Since 2005, AutoReturn has provided customer service to the public and 

23 perfonned its contractual obligations under the current towing agreement to the satisfaction of 

24 the SFMTA through successful technological improvements· and integrations with other 

25 

San Francisco Municipal Transportation Agency 
BOARD OF SUPERVISORS Page 1 



1 agency software; and, these improvements have enabled the SFMTA to redirect enforcement 

2 labor to other transportation commitments, such as traffic mitigation and safety; and 

3 WHEREAS, AutoRetum currently manages two facilities in support of the current 

4 towing agreement, a facility it leases at 450 7th Street in San Francisco that serves as the 

5 short-term vehicle storage facility and the customer service center, and a facility at 2650 

6 Bayshore Boulevard in Daly City that the SFMTA leases for use, in part, as a long-term 

7 vehicle storage facility and the site of lien sale auctions; and 

8 WHEREAS, The SFMTA is currently negotiating with Caltrans, the owner of the 450 

9 7th Street facility, to transfer the facility's lease to the SFMTA; and 

1 O WHEREAS, AutoRetum currently occupies the Bayshore facility pursuant to a license 

11 agreement with the SFMl A; and 

12 WHEREAS, Under the proposed Agreement with TEGSCO, dba San Francisco 

13 AutoReturn, for Towing, Storage, and Disposal of Abandoned and Illegally-Parked Vehicles 

14 ("the Proposed Towing Agreemenr) AutoRetum must enter into a Revocable License to Enter 

15 and Use Property for the Bayshore facility ("the Bayshore License") for a term of five years 

16 with the option to extend for five additional years; and 

17 WHEREAS, The business model under the existing towing agreement is dependent on 

18 tow volume which decreased from approximately 71,000 tows in 2005 to approximately 

19 42,000 tows in 2015; and 

20 WHEREAS, Under the business model reflected in the Proposed Towing Agreement, 

21 the contractor will collect all towing, storage, and auction related fees on behalf of the SFMTA, 

22 the SFMTA will retain those fees, and the SFMTA will pay the contractor for contract services 

23 through a fixed monthly n:ianagement fee and variable, per vehicle, fees for towing, storage, 

24 tr~nsfer, and lien/auction expenses, which will improve cost control, servjce oyersight, and fee 

25 setting; and 

San Francisco Municipal Transportation Agency 
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1 WHEREAS, After an analysis of all costs related to the towing program, the SFMTA 

2 Board approved modifications to the Transportation Code on February 16, 2016 (Resolution 

3 No. 16-024) to establish a fee schedule for tow, storage, lien and sale of towed vehicles, and 

4 to lower the administrative fee and the base tow fee by $22.25 or 5%, in total; and 

5 WHEREAS, The proposed not-to-exceed amount for the Towing Agreement is 

6 $65,400,000; the term of the Towing Agreement is five years with the option to extend for up 

7 to five additional years; and 

8 WHEREAS, The local business enterprise goal under the Proposed Towing Agreement 

9 will be 20%, as opposed to 12% under the existing towing agreement to encourage 

1 O participation from local businesses; and 

11 WHEREAS, The SFMTA Board of Directors approved the Proposed Towing 

12 Agreement and Bayshore License on February 16, 2016, (Resolution No. 16-024) and 

13 recommended both to the Board of Supervisors for review a.nd approval; and 

14 WHEREAS, The Towing Agreement and Bayshore License are on file with the Clerk of 

15 the Board of Supervisors in File No. 160134;·and 

16 WHEREAS, The Planning Department has determined that the actions contemplated in 

17 this Resolution comply with the California Environmental Quality Act (California Public 

18 Resources Code, Sections 21000 et seq.), and said determination is on file with the Clerk of 

19 the Board of Supervisors In File No. 160134; now, therefore, be it 

20 RESOLVED, That the Board of Supervisors authorizes the Director of Transportation of 

21 the SFMTA, on behalf of the City, to execute the Towing Agreement and the Bayshore 

22 License and to take all actions under the Towing Agreement and the Bayshore License, 

23 including the exercise of the extension options described in those documents; and, be it 

24 FURTHER RE$0LVED, That the Board of Supervisors a.uthorizes the Director of 

25 _Transportation of the SFMTA to ~nter into any amendments or modifications to the Towing 

San Francisco Municipal Transportation Agency 
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1 Agreement or the Bayshore License (including, without limitation, the exhibits to those 

2 documents) that the Director of Transportation determines, in consultation with the City 

3 Attorney, are in the best interest of the City, do not increase the rent or otherwise materially 

4 increase the obligations or liabilities of the City, are necessary or advisable to effectuate the 

5 purposes of the Towing Agreement, the Bayshore License, or this Resolution, and are in 

6 compliance with all applicable laws, including the City's Charter; and, be it 

7 FURTHER RESOLVED, That the Planning Department's determination that the actions 

8 contemplated by this Resolution comply with the California Environmental Quality Act 

9 (California Public Resources Code, Sections 21000 et seq.) is affirmed by this Board; and, be 

10 it 

11 FURTHER RESOLVED, That the Towing Agreement shall be subject to certification as 

12 to funds by the City's Controller, pursuant to Charter, Section 3.105, and, be it 

13 FURTHER RESOLVED, That within 30 days of the Towing Agreement and Bayshore 

14 License documents being fully executed by all parties, the final documents shall be provided 

15 to the Clerk of the Board for inclusion in the official file. 
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City and County of San _Francisco 

Tails 

Resolution 

City Hall 
l Dr. CarllOn B. Goodlett Place 
San Francisco, CA 94102-4689 

File Number: 160134 Date Passed: March 15, 2016 

Resolution approving the Agreement with TEGSCO, LLC, dba San Francisco AutoRetum, for 
services related to the towing, storage, and disposal of abandoned and illegaily-parked vehicles in 
an amount not to exceed $65,400,000 and for a five year term of April 1, 2016, through March 31, 
2021, with the option to extend for up to five additional years; and approving a License between the 
San Francisco Municipal Transportation Agency and AutoRetum for a portion of the premises at 
2650 Bayshore Boulevard in Daly City for use as the long-term vehicle storage and auction facility 
for a term of five years, with the option to extend for five additional years. 

March 02, 2016 Budget and Finance Sub-Committee - RECOMMENDED 

March 08, 2016 Board of Supervisors - CONTINUED 

Ayes: 11 -Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, 
Wiener and Yee 

March 15, 2016 Board of Supervisors - ADOPTED 

Ayes: 11 - Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, 
Wiener and Yee 

File No. 160134 I hereby certify that the foregoing 
Resolution was ADOPTED on 3/15/2016 by 
the Board of Supervisors of the City and 
County of San Francisco. 

/ Angela Calvillo . 
Clerk of the Board 

Date Approved 
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City and County of San Francisco 

Certified Copy 

Resolution 

City Hall 
I Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

[Agreement - TEGSCO, LLC, dba San Francisco AutoReturn - Towing and 
Storage of Abandoned and Illegally-Parked Vehicles - Not to Exceed 
$65,400,000 ] 
Resolution approving the Agreement with TEGSCO, LLC, dba San Francisco 
AutoRetum, for services related to the towing, storage, and disposal of abandoned 
and illegally-parked vehicles in an amount not to exceed $65,400,000 and for a five 
year term of April 1, 2016, through March 31, 2021, with the option to extend for up 
to five additional years; and approving a License between the San Francisco 
Municipal Transportation Agency and AutoRetum for a portion of the premises at 
2650 Bayshore Boulevard in Daly City for use as the long-term vehicle storage and 
auction facility for a term of five years, with the option to extend for five additional 
years. (Municipal Transportation Agency) 

3/8/2016 Board of Supervisors - CONTINUED 

Ayes: 11 - Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, Wiener and 
Yee 

3/15/2016 Board of Supervisors - ADOPTED 

Ayes: 11 - Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, Wiener and 
Yee 

3/25/2016 Mayor- APPROVED 

STATE OF CALIFORNIA 
CITY AND COUNTY OF SAN FRANCISCO 

March 31, 2016 

Date 

CLERK'S CERTIFICATE 

I do hereby certify that the foregoing 
Resolution is a full, true, and correct copy of 
the original thereof on file in this office. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed the offical seal of 
the City and County of San Francisco. 
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SFMTA Contract No. 2014-48, Five-year Extension, Two-year Funding 

 

The San Francisco Municipal Transportation Agency (SFMTA) proposes to 
authorize the Director of Transportation to fund the first two years of the five-
year extension approved by SFMTA Board Resolution No.16-024 and Board of 
Supervisors' Resolution 0099-16, for SFMTA Contract No. 2014-48 with TEGSCO, 
LLC and San Francisco AutoReturn in the amount of $23.2 million, for a total not-
to-exceed amount of $88.6 million. 

 
 

Not a “project” under CEQA pursuant to CEQA 
Guidelines Sections 15060(c) and 15378(b) 
because the action would not result in a direct or 
a reasonably foreseeable indirect physical change 
to the environment. 
 
  Angela E. Alter                           January 21, 2021 
Angela E. Alter, Planner            Date  
San Francisco Municipal Transportation Agency 
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March 4, 2021 

 

The Honorable Members of the Board of Supervisors 
City and County of San Francisco 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
 

Subject:   Approval of funding for the first two years of the five-year extension of the Towing 
Agreement with San Francisco AutoReturn  

 

Honorable Members of the Board of Supervisors:  

The San Francisco Municipal Transportation Agency (SFMTA) respectfully requests that the Board of 
Supervisors approve the third amendment with TEGSCO, LLC, dba San Francisco AutoReturn, for 
services related to the towing, storage, and disposal of abandoned and illegally-parked vehicles. The 
request is to increase the contract amount by $23.2 million for two years of the five-year extension for 
a total amount not to exceed $88.6 million. This extension will allow SFMTA to continue to provide 
towing service while we engage with stakeholders to discuss reforms to the city’s towing practices. 

Background 

SFMTA’s towing program supports transit by ensuring safe and reliable transit and traffic flow - 
especially during commutes hours - removing abandoned vehicles that pose potential safety hazards, 
collecting vehicles that are involved in crashes or used in the commission of crimes. The towing 
program supports City parking regulations that are essential for keeping the streets safe and clean, and 
that help to maintain parking availability for merchants and residents. 

In 2016, the SFMTA executed Contract No. 2014-48 with San Francisco AutoReturn for towing and 
storage of abandoned and illegally parked vehicles. The Board of Supervisors authorized the five-year 
base term of the agreement in an amount not to exceed $65.4 million, and also authorized the 
Director of Transportation to extend the agreement for five additional years under their own authority. 
SFMTA has extended the agreement for five years, but wishes to fund only the first two years of the 
extension for $23.2 million while we evaluate COVID-19’s impact on costs, and continue work with a 
wide range of stakeholders to address equity and cost concerns related to the agency’s Tow Program. 

San Francisco Auto Return, currently has 58 employees, 20 of whom work under a collective 
bargaining agreement with Teamsters Local 665.  They manage a network of 11 towing firms with a 
pool of 65 drivers, a customer service center and two storage facilities. They assist the public with 
retrieving their vehicles and conduct the lien sale process and host auctions for vehicles not retrieved. 

Since contract award, AutoReturn has continued to meet or exceed contract requirements, and has 
maintained 24/7 assistance to SFMTA Enforcement and the San Francisco Police Department. 
AutoReturn assists with clearing illegally parked vehicles to facilitate traffic management, and assists 
with transit reliability as well as removal of safety hazards due to vehicles involved in crashes or in the 
commission of crimes. They assist the public in retrieving their vehicles at the onsite customer service 



 

center at the 7th and Bryant short-term storage facility; and they assist SFPD with investigative vehicle 
storage, and provide secured space for crime scene investigation of vehicles used in crimes. 

Payment and Costs  

The SFMTA pays AutoReturn two types of monthly fees: 

 A fixed management fee that allows AutoReturn to maintain staffing, utilities, equipment, 
materials and supplies and contract service requirements under the agreement without relying on 
tow volume, and  

 Monthly variable fees that are pass throughs costs to tow truck operators, lien sale process and 
auctions. 

The fixed management fee removes the incentives – common in other jurisdictions – for tow 
companies to increase towing volumes to increase their revenues. Both the management and variable 
fees receive annual CPI increases not to exceed 3%. 

Costs of the Agreement through January 2021 are summarized below: 

   Management Fee  Variable Fee Total 
 Contract Year 1   $7,984,272   $4,413,678   $12,397,950  
 Contract Year 2   $8,203,839   $4,776,759   $12,980,598  
 Contract Year 3   $8,449,856   $5,441,590   $13,891,445  
 Contract Year 4   $8,703,444   $5,198,730   $13,902,174  
 Contract Year 5*   $8,182,976      $1,896,610   $10,079,586  

   $41,524,387   $21,727,367   $63,251,753  
* Through February 2021 

 

Towing Fees, Reductions and Waivers 

The current combined tow fee ($265) that supports the towing agreement, and administrative fee 
($318) that supports SFMTA’s portion of the tow program is $574. Storage fees are $67.50/day, 
although they are prorated on day 1 due to a 4-hour grace period for retrieval after tow occurs. 

There are available tow fee reductions and waivers for the circumstances below:  

1. Stolen vehicle waiver:  After SFPD confirms that the vehicle was stolen; tow and storage fees are 
waived. 

2. First Time Tow Reduction: At the time of contract award in 2016, the Board of Supervisors 
requested a 1st Time tow reduction, which grants a $50 credit toward the administrative fee. 

3. Low-Income and Homeless Relief: 

a. SFMTA continues to work collaboratively with the Board of Supervisors, Department of 
Homelessness and Supportive Housing, Human Service Agency and the Treasurer’s Office 
Financial Justice Project, as well as a number of advocacy groups representing low-income and 
people experiencing homelessness such as Glide Memorial and the Homeless Coalition, 
resulting in significant reductions and waivers for tow and storage fees for vulnerable 
populations. 



 

b. Due to these collaborative efforts, if the driver of the towed vehicle is certified low-income, the 
combined tow fee is reduced from $574 to $100; if the driver is certified homeless, they receive 
a one-time complete tow waiver. Storage fees of $67.50/day that would normally go into 
effect after a four-hour grace period are waived in the low-income or homeless categories so 
long as the vehicle is picked up within 15 days of the tow date.  

Pandemic Impact to Tow Program 

The pandemic has had dramatic effects on tow volume and tow expenses. In the 12 months leading up 
to the pandemic, 45,138 vehicles were towed, for an average of 3,762 vehicles per month. However, 
since the pandemic began, the total number of tows through January was 14,686. 

Tow volume dropped sharply to a low of 894 tows in May 2020 and have somewhat rebounded to an 
average of 1,439 tows each for November, December and January. Savings, due to lower tow volume 
and lower variables fees, has averaged $175,468.05 per month. 

Tow auctions have been transferred from onsite to online, and Initial tracking indicates the move to 
online auctions may increase auction revenue by about $1 million annually because of the larger pool 
of potential buyers that online auctions bring. 

In addition to the tow volume effects, the types of tows have changed. Prior to the pandemic, the top 
three non-SFPD tow types were towaway (including commute tows), driveway and expired registration. 
During the pandemic, SFMTA has suspended commute tows, boot/scofflaw and 72-hour tows and 
extended the expired registration tow grace period from six months to one year. 

Current Agreement and Request for Funding: 

There have been two amendments to the Agreement. The first amendment, approved by the SFMTA 
Board, established a License Agreement with AutoReturn for use of the short-term storage facility at 
450 – 7th Street. The second amendment, approved by the Director of Transportation, under his 
contracting authority, documented service requirement adjustments to customer service and tow 
request response times and provided clarification on the process to calculate annual Consumer Price 
Index increases for management and variable fees paid to AutoReturn. There were no increases to 
contract length or contract amount in either amendment. 

In anticipation of extending the Agreement for five years, the SFMTA and AutoReturn negotiated a 
6.35% reduction in the management fee by crediting CPI increases while keeping the baseline, and a 
21% reduction in the per-auction fee (due to the new online format), totaling approximately $532,000 
in savings over the two-year funding term. 

Because the COVID-19 pandemic has resulted in uncertainty in predicting long-term budget needs, the 
SFMTA recommends a two-step approach to fund the five-year extension of the Agreement.  

1. Request $23.2 million to fund the first two years of the extended term. This gives the SFMTA time 
to assess how COVID-19 impacts pre-pandemic towing-program costs and to reevaluate the 
program’s policies and funding needs as the City emerges from sustained shelter-in-place (SIP) 
conditions.  

2. Request funding to pay for the remainder of the extended term before the end of the first two 
years of the extended term (March 31, 2023), under a separate amendment to the Towing 
Agreement. 



 

The proposed budget is below: 

Extension Year Costs 1 2 TOTAL
Variable Fees $2,701,718 $3,347,431 $6,049,149   
Fixed Management Fees $8,468,188 $8,722,233 $17,190,421

Total  $11,169,905 $12,069,664 $23,239,569
 

Recommendation 

The SFMTA recommends that the Board of Supervisors approving the third amendment  with TEGSCO, 
LLC, dba San Francisco AutoReturn, for services related to the towing, storage, and disposal of 
abandoned and illegally-parked vehicles, to increase the contract amount by $23.2 million for the first 
two years of the five-year extension for a total amount not to exceed $88.6 million. 

Thank you for your consideration.  Should you have any questions or require more information, please 
contact Steven Lee at Steven.Lee@sfmta.com or 415.646.2452. 

Sincerely, 

 

 

Jeffrey P. Tumlin 
Director of Transportation 
 

cc Tom Maguire, Director, Streets Division 
 Steven Lee, Senior Manager, Streets Division 
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February 19, 2021  
  
  
Angela Calvillo, Clerk of the Board  
Board of Supervisors  
1 Dr. Carlton B. Goodlett Place, Room 244  
San Francisco, CA 94102 - 4689  
  
Subject:  Approval of Towing Contract two-year funding  
  
Dear Ms. Calvillo:  
  
Attached are the proposed resolution authorizing SFMTA’s Director of Transportation to fund 
the first two years of a five-year extension with San Francisco AutoReturn for Towing and 
Storage of Abandoned and Illegally-Parked Vehicles.   
  
Our submission also includes the following accompanying documents:  

• Briefing Letter   
• Tow Contract 3rd Amendment   

o SFMTA Board Resolution Approving the two-year funding   
• Original Agreement and Amendments   

o Original Contract, SFMTA Board Resolution, Board of Supervisors Resolution  
o 1st Amendment to Original Agreement, SFMTA Board Resolution  
o 2nd Amendment to Original Agreement   

• SFEC Form (imputed into the CCC system)  
• CEQA Finding (attached)  

  
We respectfully request that the item be introduced at the March 2, 2021 Board of 
Supervisors meeting.  
  
SFMTA’s Local Government Affairs Liaison, Janet Martinsen is available at 415.646.2302 
or janet.martinsen@sfmta.com to answer any questions you may have about the submission.  
   
Thank you,  
  
  
 
Jeffrey Tumlin 
Director of Transportation  



From: Martinsen, Janet
To: BOS Legislation, (BOS); Somera, Alisa (BOS); Calvillo, Angela (BOS); Mchugh, Eileen (BOS)
Cc: Lee, Steven (MTA); Fuqua, Lorraine (MTA); Ramos, Joel (MTA)
Subject: SFMTA submittal of legislation - AutoReturn Tow Contract
Date: Monday, February 22, 2021 10:51:08 AM
Attachments: image007.png

image011.png
Cover Letter - SFMTA Resolution Towing Contract 2 yr funding.pdf
BOS Resolution Tow 3rd Amendment 2-yr Funding.docx
Tow Third Amendment - 2-year Funding.docx
Tow 3rd Amendment - $23.2 M funding - Signed by contractor.pdf
Tow Agreement 1st Amendment, MTAB Resolution.pdf
Tow Original Agreement, MTAB Reso, BOS Reso.pdf
Towing Agreement 2nd Amendment (DOT Approval only).pdf
MTAB Resolution No. 200216-023 Tow contract amendment 2-16-21 .pdf
SFEC Form 126f4BOS--Tow Funding $23.2M.pdf
CEQA - 2-year Funding, SFMTA Contract No. 2014-48.pdf

Madame Clerk:
 
Please find attached a draft resolution and supporting documents to be submitted for
introduction to the Board of Supervisors for their consideration.
 
The following is a list of accompanying documents:
 

Cover letter
Briefing letter (to be sent separately)
BOS Resolution
Contract amendment (word and PDF)
Prior contracts (original and amendments 1-2)  
MTAB Resolutions
Form SFEC 126f4 – submitted electronically
CEQA documentation -SEIS/SEIR documentation

 
Thanks and please contact me with any questions.
 
Best Regards
 
Janet
 
Janet L. Martinsen
Local Government Affairs Liaison
Government Affairs
Preferred Gender Pronouns: She/Her/Hers
 
 

 



Office 415.646.2302
Mobile 415.994.3143
 
San Francisco Municipal Transportation Agency
1 South Van Ness Avenue, 7th floor
San Francisco, CA 94103

 



From: Fuqua, Lorraine
To: BOS Legislation, (BOS); Martinsen, Janet (MTA)
Cc: BOS Legislation, (BOS)
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
Date: Wednesday, February 24, 2021 10:40:42 AM
Attachments: image001.png

image002.png
image006.png
SFEC Form 126f4BOS---Notification of Contract (1).pdf

Updated form 126 submitted; copy attached.
 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Tuesday, February 23, 2021 4:28 PM
To: Martinsen, Janet <Janet.Martinsen@sfmta.com>; Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com>
Cc: BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Hello,
 
Please find attached proof with clerical edits, kindly review and confirm that these changes are
agreeable.
 
Please be advised that a new Form 126 will need to be submitted. The type of filing for the 126 will
need to be listed as “Original,” and not as an “Amendment.”  The “Amendment” drop down option
should only be selected to amend an original or previously amended Form 126 that already has
processed and filed. Per Ethics website, “Amendment” should not be used to identify an amended or
modified contract. Unfortunately, our office is not able to change the information in Type of Filing,
and will be declining to sign the attached. Please complete a new Form 126 indicating Original, and
resubmit for processing. Kindly send a copy of the Form 126 to us once it is submitted through the
Ethics portal.
 
Thank you.
 
Lisa Lew
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and I can answer your
questions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the



California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 

From: Martinsen, Janet <Janet.Martinsen@sfmta.com> 
Sent: Tuesday, February 23, 2021 3:54 PM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>
Cc: Fuqua, Lorraine (MTA) <Lorraine.Fuqua@sfmta.com>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Yay!
 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Tuesday, February 23, 2021 3:28 PM
To: Martinsen, Janet <Janet.Martinsen@sfmta.com>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>
Cc: Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Hi Janet,
 
We were able to open the attachments, thank you!
 
Lisa Lew
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and I can answer your
questions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other



public documents that members of the public may inspect or copy.

 

From: Martinsen, Janet <Janet.Martinsen@sfmta.com> 
Sent: Tuesday, February 23, 2021 3:11 PM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Cc: Fuqua, Lorraine (MTA) <Lorraine.Fuqua@sfmta.com>
Subject: FW: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Trying again. Fingers crossed.
 
 
Janet L. Martinsen
Local Government Affairs Liaison
Government Affairs
Preferred Gender Pronouns: She/Her/Hers
 
 

 
Office 415.646.2302
Mobile 415.994.3143
 
San Francisco Municipal Transportation Agency
1 South Van Ness Avenue, 7th floor
San Francisco, CA 94103

 
 
 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Tuesday, February 23, 2021 1:40 PM
To: Martinsen, Janet <Janet.Martinsen@sfmta.com>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>; Wong, Jocelyn (BOS) <jocelyn.wong@sfgov.org>
Cc: Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Thanks Janet,
 
Confirming receipt, but the word documents are blank and the pdf is giving us an error when
attempt to open. Is it possible to resend?
 
Lisa Lew
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244



San Francisco, CA 94102
T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and I can answer your
questions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 

From: Martinsen, Janet <Janet.Martinsen@sfmta.com> 
Sent: Tuesday, February 23, 2021 1:28 PM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>; Wong, Jocelyn (BOS)
<jocelyn.wong@sfgov.org>; Lew, Lisa (BOS) <lisa.lew@sfgov.org>
Cc: Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Fuqua, Lorraine (MTA)
<Lorraine.Fuqua@sfmta.com>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Hi Lisa and Jocelyn
 
I’ve attached the resolution and the draft amendment 3. We don’t yet have the briefing letter
signed yet, but will add it to the record later.
 
Let us know if it still isn’t working.
 
Janet
 
 
Janet L. Martinsen
Local Government Affairs Liaison
Government Affairs
Preferred Gender Pronouns: She/Her/Hers
 
 

 



Office 415.646.2302
Mobile 415.994.3143
 
San Francisco Municipal Transportation Agency
1 South Van Ness Avenue, 7th floor
San Francisco, CA 94103

 
 
 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Monday, February 22, 2021 2:58 PM
To: Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>
Cc: BOS Legislation, (BOS) <bos.legislation@sfgov.org>; Somera, Alisa (BOS)
<alisa.somera@sfgov.org>; Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Mchugh, Eileen (BOS)
<eileen.e.mchugh@sfgov.org>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Hi Lorraine,
 
Thank you for resending the supporting documents, please be advised that we were able to open
and review them. Currently we are missing a few more documents, would it be possible to send the
following to our office:
 

Resolution - Word doc (the one we received was blank)
Briefing Letter
Draft Amendment No. 3

 
Lisa Lew
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org
 
(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and I can answer your
questions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or



hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 

From: Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com> 
Sent: Monday, February 22, 2021 1:45 PM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Cc: BOS Legislation, (BOS) <bos.legislation@sfgov.org>; Somera, Alisa (BOS)
<alisa.somera@sfgov.org>; Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Mchugh, Eileen (BOS)
<eileen.e.mchugh@sfgov.org>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 

AutoReturn 2nd Amendment. Approved under DOT’s authority. Please confirm receipt and ability to
open. Thanks.
 

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org> 
Sent: Monday, February 22, 2021 12:11 PM
To: Martinsen, Janet <Janet.Martinsen@sfmta.com>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Calvillo, Angela (BOS)
<angela.calvillo@sfgov.org>; Mchugh, Eileen (BOS) <eileen.e.mchugh@sfgov.org>
Cc: Lee, Steven <Steven.Lee@sfmta.com>; Fuqua, Lorraine <Lorraine.Fuqua@sfmta.com>; Ramos,
Joel <Joel.Ramos@sfmta.com>
Subject: RE: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Greetings,
 
Would you please re-send the pdf attachments, as we are unable to open them at this time:
 

Cover letter
Contract amendment (word and PDF)
Prior contracts (original and amendments 1-2) 
MTAB Resolutions
Form SFEC 126f4 – submitted electronically
CEQA documentation -SEIS/SEIR documentation

 
Thank you in advance.
 
Best regards,
Jocelyn Wong
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T: 415.554.7702 | F: 415.554.5163
jocelyn.wong@sfgov.org  |  www.sfbos.org
 



(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and I can answer your questions in real time.
 

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services
 
 

    Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.
 
Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted.  Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

 
 
 
 
 

From: Martinsen, Janet <Janet.Martinsen@sfmta.com> 
Sent: Monday, February 22, 2021 10:43 AM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>; Somera, Alisa (BOS)
<alisa.somera@sfgov.org>; Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Mchugh, Eileen (BOS)
<eileen.e.mchugh@sfgov.org>
Cc: Lee, Steven (MTA) <Steven.Lee@sfmta.com>; Fuqua, Lorraine (MTA)
<Lorraine.Fuqua@sfmta.com>; Ramos, Joel (MTA) <Joel.Ramos@sfmta.com>
Subject: SFMTA submittal of legislation - AutoReturn Tow Contract
 
Madame Clerk:
 
Please find attached a draft resolution and supporting documents to be submitted for
introduction to the Board of Supervisors for their consideration.
 
The following is a list of accompanying documents:
 

Cover letter
Briefing letter (to be sent separately)
BOS Resolution
Contract amendment (word and PDF)
Prior contracts (original and amendments 1-2)  
MTAB Resolutions
Form SFEC 126f4 – submitted electronically



CEQA documentation -SEIS/SEIR documentation
 
Thanks and please contact me with any questions.
 
Best Regards
 
Janet
 
Janet L. Martinsen
Local Government Affairs Liaison
Government Affairs
Preferred Gender Pronouns: She/Her/Hers
 
 

 
Office 415.646.2302
Mobile 415.994.3143
 
San Francisco Municipal Transportation Agency
1 South Van Ness Avenue, 7th floor
San Francisco, CA 94103

 



 

San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 
Phone: 415.252.3100 . Fax: 415.252.3112 
ethics.commission@sfgov.org . www.sfethics.org  

Received On: 
 
File #: 
 
Bid/RFP #: 

 

SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  1 

Notification of Contract Approval 
SFEC Form 126(f)4 

(S.F. Campaign and Governmental Conduct Code § 1.126(f)4) 
A Public Document 

 

Each City elective officer who approves a contract that has a total anticipated or actual value of $100,000 or 
more must file this form with the Ethics Commission within five business days of approval by: (a) the City elective 
officer, (b) any board on which the City elective officer serves, or (c) the board of any state agency on which an 
appointee of the City elective officer serves.  For more information, see: https://sfethics.org/compliance/city-
officers/contract-approval-city-officers 

 

1. FILING INFORMATION 
TYPE OF FILING DATE OF ORIGINAL FILING (for amendment only) 

\FilingType\ \OriginalFilingDate\ 

AMENDMENT DESCRIPTION – Explain reason for amendment 

\AmendmentDescription\ 

 

2. CITY ELECTIVE OFFICE OR BOARD 
OFFICE OR BOARD NAME OF CITY ELECTIVE OFFICER 

\ElectiveOfficerOffice\ \ElectiveOfficerName\ 

 

3. FILER’S CONTACT  
NAME OF FILER’S CONTACT TELEPHONE NUMBER 

\FilerContactName\ \FilerContactTelephone\ 

FULL DEPARTMENT NAME  EMAIL 

\FilerContactDepartmentName\ \FilerContactEmail\ 

 

4. CONTRACTING DEPARTMENT CONTACT 
NAME OF DEPARTMENTAL CONTACT DEPARTMENT CONTACT TELEPHONE NUMBER 

\DepartmentContactName\ \DepartmentContactTelephone\ 

FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL 

\DepartmentContactDepartmentName\ \DepartmentContactEmail\ 

 
  

DocuSign Envelope ID: 2DA7613E-7CBC-4735-9E85-F32CC85F77AB

Angela Calvillo 415-554-5184

Municipal Transportation Agency

Board.of.Supervisors@sfgov.org

janet.martinsen@sfmta.com

210175

Original

SFMTA No. 2014-48

Members

415.646.2302

Office of the Clerk of the Board

Janet Martinsen

068

Board of Supervisors

Incomplete - Pending Signature

mailto:ethics.commission@sfgov.org
http://www.sfethics.org/
https://sfethics.org/compliance/city-officers/contract-approval-city-officers
https://sfethics.org/compliance/city-officers/contract-approval-city-officers


SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  2 

5. CONTRACTOR 
NAME OF CONTRACTOR 

\ContractorName\ 

TELEPHONE NUMBER 

\ContractorTelephone\ 

STREET ADDRESS (including City, State and Zip Code) 

\ContractorAddress\ 

EMAIL 

\ContractorEmail\ 

 
6. CONTRACT 
DATE CONTRACT WAS APPROVED BY THE CITY ELECTIVE OFFICER(S) 

\ContractDate\ 

ORIGINAL BID/RFP NUMBER 

\BidRfpNumber\ 

FILE NUMBER (If applicable) 

\FileNumber\ 

DESCRIPTION OF AMOUNT OF CONTRACT 

\DescriptionOfAmount\ 

NATURE OF THE CONTRACT (Please describe) 
 

\NatureofContract\ 

 
7. COMMENTS 

\Comments\ 

 
8. CONTRACT APPROVAL 

This contract was approved by: 

 THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM 

\CityOfficer\ 

 A BOARD ON WHICH THE CITY ELECTIVE OFFICER(S) SERVES   
 

\BoardName\ 

 THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS 
 

\BoardStateAgency\ 

  

DocuSign Envelope ID: 2DA7613E-7CBC-4735-9E85-F32CC85F77AB

TEGSCO LLC, dba San Francisco AutoReturn

Not to Exceed $88,200,000

450-7th Street, San Franciso, CA 94103

SFMTA No. 2014-48

In 2016, the SFMTA executed Contract No. 2014-48 with San Francisco AutoReturn for towing 
and storage of abandoned and illegally parked vehicles. The Board of Supervisors approved 
the five year base term of the agreement in an amount not to exceed $65.4million and 
authorized the Director of Transportation to extend the agreement for five additional years 
under his own authority. 

Funding for the extension years was not requested at the time of contract award, and it now 
needed to fund the extension.To give the SFMTA time to assess how the pandemic has affected 
tow program costs and to re-evaluate tow program policies and funding needs as the City 
emerges from pandemic conditions, the funding request is for the first two years of the 
extension for $22,8 million, and a total not to exceed of $88.2 million. 

415.865.8200

X

210175

Board of Supervisors

Incomplete - Pending Signature



SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  3 

 
9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

1 \PartyLastName1\ \PartyFirstName1\ \PartyType1\ 

2 \PartyLastName2\ \PartyFirstName2\ \PartyType2\ 

3 \PartyLastName3\ \PartyFirstName3\ \PartyType3\ 

4 \PartyLastName4\ \PartyFirstName4\ \PartyType4\ 

5 \PartyLastName5\ \PartyFirstName5\ \PartyType5\ 

6 \PartyLastName6\ \PartyFirstName6\ \PartyType6\ 

7 \PartyLastName7\ \PartyFirstName7\ \PartyType7\ 

8 \PartyLastName8\ \PartyFirstName8\ \PartyType8\ 

9 \PartyLastName9\ \PartyFirstName9\ \PartyType9\ 

10 \PartyLastName10\ \PartyFirstName10\ \PartyType10\ 

11 \PartyLastName11\ \PartyFirstName11\ \PartyType11\ 

12 \PartyLastName12\ \PartyFirstName12\ \PartyType12\ 

13 \PartyLastName13\ \PartyFirstName13\ \PartyType13\ 

14 \PartyLastName14\ \PartyFirstName14\ \PartyType14\ 

15 \PartyLastName15\ \PartyFirstName15\ \PartyType15\ 

16 \PartyLastName16\ \PartyFirstName16\ \PartyType16\ 

17 \PartyLastName17\ \PartyFirstName17\ \PartyType17\ 

18 \PartyLastName18\ \PartyFirstName18\ \PartyType18\ 

19 \PartyLastName19\ \PartyFirstName19\ \PartyType19\ 

DocuSign Envelope ID: 2DA7613E-7CBC-4735-9E85-F32CC85F77AB

Best Towing

Brad

Board of Directors

Jerry

Subcontractor

Board of Directors

Subcontractor

Rozelle

Board of Directors

George

B & A Body Works

Charles Tow Service

Other Principal Officer

Subcontractor

Subcontractor

Pendleton

CEOJohn

John

Board of Directors

Kacy

Subcontractor

Subcontractor

Auto Express Tow

Wicker

Washington

Abram Towing

Subcontractor

Subcontractor

Blue Water Towing

Subcontractor

Hoyem

CFORay

Reddy Robert

Subcontractor

Atlas Towing

Carnahan

Atlantis Towing Inc.

Gene

Bay Bridge Towing

Krouse

Board of Directors

Board of Directors

Sideline Towing

Oberwager

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

20 \PartyLastName20\ \PartyFirstName20\ \PartyType20\ 

21 \PartyLastName21\ \PartyFirstName21\ \PartyType21\ 

22 \PartyLastName22\ \PartyFirstName22\ \PartyType22\ 

23 \PartyLastName23\ \PartyFirstName23\ \PartyType23\ 

24 \PartyLastName24\ \PartyFirstName24\ \PartyType24\ 

25 \PartyLastName25\ \PartyFirstName25\ \PartyType25\ 

26 \PartyLastName26\ \PartyFirstName26\ \PartyType26\ 

27 \PartyLastName27\ \PartyFirstName27\ \PartyType27\ 

28 \PartyLastName28\ \PartyFirstName28\ \PartyType28\ 

29 \PartyLastName29\ \PartyFirstName29\ \PartyType29\ 

30 \PartyLastName30\ \PartyFirstName30\ \PartyType30\ 

31 \PartyLastName31\ \PartyFirstName31\ \PartyType31\ 

32 \PartyLastName32\ \PartyFirstName32\ \PartyType32\ 

33 \PartyLastName33\ \PartyFirstName33\ \PartyType33\ 

34 \PartyLastName34\ \PartyFirstName34\ \PartyType34\ 

35 \PartyLastName35\ \PartyFirstName35\ \PartyType35\ 

36 \PartyLastName36\ \PartyFirstName36\ \PartyType36\ 

37 \PartyLastName37\ \PartyFirstName37\ \PartyType37\ 

38 \PartyLastName38\ \PartyFirstName38\ \PartyType38\ 

DocuSign Envelope ID: 2DA7613E-7CBC-4735-9E85-F32CC85F77AB

Subcontractor

Autotek Services

Subcontractor

Subcontractor

Jim Mulrooney

Premier Locksmith

Joyride Auto, Inc.

Subcontractor

Subcontractor

Subcontractor

Nelson's Towing

Subcontractor

Pat's Lien Service

Subcontractor

Calbay Protective Services

Subcontractor

Sign*A-Rama

International Fire, Inc.

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

39 \PartyLastName39\ \PartyFirstName39\ \PartyType39\ 

40 \PartyLastName40\ \PartyFirstName40\ \PartyType40\ 

41 \PartyLastName41\ \PartyFirstName41\ \PartyType41\ 

42 \PartyLastName42\ \PartyFirstName42\ \PartyType42\ 

43 \PartyLastName43\ \PartyFirstName43\ \PartyType43\ 

44 \PartyLastName44\ \PartyFirstName44\ \PartyType44\ 

45 \PartyLastName45\ \PartyFirstName45\ \PartyType45\ 

46 \PartyLastName46\ \PartyFirstName46\ \PartyType46\ 

47 \PartyLastName47\ \PartyFirstName47\ \PartyType47\ 

48 \PartyLastName48\ \PartyFirstName48\ \PartyType48\ 

49 \PartyLastName49\ \PartyFirstName49\ \PartyType49\ 

50 \PartyLastName50\ \PartyFirstName50\ \PartyType50\ 

 Check this box if you need to include additional names. Please submit a separate form with complete information.  
Select “Supplemental” for filing type. 

 
10. VERIFICATION 

I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete.  
 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR 
CLERK 

DATE SIGNED 

 

\Signature\ 

 

\DateSigned\ 

 

DocuSign Envelope ID: 2DA7613E-7CBC-4735-9E85-F32CC85F77AB

BOS Clerk of the Board

Incomplete - Pending Signature




